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HOUSE OF REPRESENTATIVES —Friday, August 5, 1977 


The House met at 9 o’clock a.m. 

Rev. Napp N. Granade, pastor, Shirley 
Hills Baptist Church, Warner Robins, 
Ga., offered the following prayer: 

Our Eternal Heavenly Father, we lift 
up our hearts to You in praise and adora- 
tion for being our Father and our God. 
We praise You for the manifold blessings 
that you have showered upon us. 


We praise You for sending Jesus Christ 
that we might know your likeness. We 
praise You for holding mankind in such 
esteem that all men are created in Your 
image with inherent dignity. 

We thank You for this honorable Con- 
gress. May each of them be led by an 
insight from You a: they study and work. 

Bless our Nation and lead us in the 
paths of righteousness for Thy name’s 
sake. And may Thine be the power and 
glory forever. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 


There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate has passed without 
amendment a bill and a concurrent reso- 
lution of the House of the following titles: 

H.R. 1952. An act to amend the corporate 
name of AMVETS (American Veterans of 
World War II), and for other purposes; and 

H. Con, Res. 327. Concurrent resolution to 
correct the enrollment of the bill H.R. 6161. 


The message also announced that the 
Senate vitiated its action on the con- 
current resolution (H. Con. Res. 317) 
providing for an adjournment of the 
House from August 5 until September 7, 
1977, and an adjournment of the Senate 
from August 6 until September 7, 1977, 
thus clearing the concurrent resolution 
for approval. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
6161) entitled “An act to amend the 
Clean Air Act, and for other purposes.” 

The message also announced that the 
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Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 1377) 
entitled “An act to extend the time for 
commencing actions on behalf of an In- 
dian tribe, band, or group.” 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
7555) entitled “An act making appropri- 
ations for the Departments of Labor, and 
Health, Education, and Welfare, and 
related agencies, for the fiscal year end- 
ing September 30, 1978, and for other 
purposes,” and it further announced that 
the Senate disagreed to the amendment 
of the House to the amendment of the 
Senate numbered 82, to the foregoing 
bill and requested a further conference 
with the House. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 926. An act to amend the Federal Elec- 
tion Campaign Act of 1971, and for other 
purposes; 

S. 948. An act for the relief of Chin Ah 
Park and Chin Suk Park; 

S. 1003. An act for the relief of Me Young 
Lee; 

S. 1306. An act to provide temporary 
authority to the Administrator of the Small 
Business Administration to facilitate water 
conservation practices and emergency 
actions to mitigate the impacts of the 1976- 
1977 drought; and 

S. 1617. An act to establish a program of 
ocean pollution research and monitoring and 
for other purposes. 

The measure also announced that the 
Vice President, pursuant to Public Law 
84-689, appointed Mr. SPARKMAN (chair- 
man), Mr. BAYH, Mr. ABOUREZK, Mr. 
Brpen, Mr. Case, Mr. Javits, Mr. PEAR- 
SON, and Mr. Hrrnz to attend, on the part 
of the Senate, the North Atlantic Assem- 
bly, to be held in Paris, France, Septem- 
ber 18-24, 1977. 


REV. NAPP N. GRANADE 


(Mr. BRINKLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BRINKLEY. Mr. Speaker, it is a 
joy for me to welcome Brother Napp 
Granade, the pastor of the Shirley Hills 
Baptist Church, Warner Robins, Ga., to 
our midst today. Warner Robins is within 


my congressional district and Napp 
Granade was formerly pastor of my 
church in Columbus, Ga., Wesley Heights 
Baptist Church. 

It is a double joy, because today is an 
unusual session beginning at 9 o’clock. It 
is also a privilege to have here as guests 
the dear wife of Napp Granade, Sarah, 
and their son, Nelson, together with Tom 
and Betty Garrett of Columbus, Ga., and 
their sons Ward and Tim. 

I want to say that Napp Granade 
serves in the spirit of a town in our dis- 
trict of Georgia called Andersonville. 

A man incarcerated there in the war 
between the States, on his release, 
boarded a train at Millen, got on a ship 
at Savannah Harbor and returned to 
New York. Later in the dedication of the 
New York Monument at Andersonville, 
and his return, he said he thought the 
earlier occasion was the finest hour of 
his life. But he said on that day in 1916 
when the New York Monument was be- 
ing dedicated, that that was the finest 
hour of his life, for he said we are all 
friends and comrades in the service of 
our fellow man, with a free country, a 
free education, a free press, and freedom 
of religion. He said this is the finest 
country upon which the sun has ever 
shone. 

It is in that spirit that Napp Granade 
has come to us, and we welcome him 
today. 


FUNDING INVESTIGATIONS AND 
STUDIES TO BE CONDUCTED BY 
HOUSE PERMANENT COMMITTEE 
ON INTELLIGENCE 


Mr. THOMPSON. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I call up House Resolution 
729 and ask for its immediate considera- 
tion. 


The Clerk read the resolution, as fol- 
lows: 
H. Res. 729 


Resolved, That, effective August 1, 1977, 
expenses of investigations and studies to be 
conducted by the House Permanent Select 
Committee on Intelligence, acting as a whole 
or by subcommittee, not to exceed $302,499 
including expenditures for the employment 
of investigators, attorneys, and clerical, and 
other assistants, and for the procurement of 
services of individual consultants or orga- 
nizations thereof pursuant to section 202(i) 
of the Legislative Reorganization Act of 1946, 
as amended (2 U.S.C. 72a(i)), shall be paid 
out of the contingent fund of the House on 
vouchers authorized by such committee, 
signed by the chairman of such committee, 
and approved by the Committee on House 
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Administration. Not to exceed $12,500 of the 
total amount provided by this resolution may 
be used to procure the temporary or inter- 
mittent services of individual consultants or 
organizations thereof pursuant to section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended (2 U.S.C. 72a(i)); but 
this monetary limitation on the procurement 
of such services shall not prevent the use of 
such funds for any other authorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expendi- 
ture in connection with the study or investi- 
gation of any subject which is being investi- 
gated for the same purpose by any other 
committee of the House; and the chairman 
of the House Permanent Select Committee 
on Intelligence shall furnish the Committee 
on House Administration information with 
respect to any study or investigation intended 
to be financed from such funds. 

Sec. 3. The authorization granted by the 
resolution shall expire immediately prior to 
noon on January 3, 1978. 

Sec. 4. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing law. 


The SPEAKER. The Chair recognizes 
the gentleman from New Jersey (Mr. 
THOMPSON) for 1 hour. 

Mr. THOMPSON. Mr. Speaker, House 
Resolution 729 provides funding in the 
amount of $302,499 to support the studies 
and investigations to be conducted by the 
Select Committee on Intelligence, chaired 
by our distinguished friend and colleague, 
the gentleman from Massachusetts (Mr. 
Bo.anp). This is for the remainder of the 
first session. The Committee on House 
Administration heard testimony of the 
gentleman from Massachusetts (Mr. Bo- 
LAND) and the gentleman from California 
(Mr. Bos Witson), the ranking member. 
Each expressed strongly his support of 
this resolution. The select committee met 
and considered thoroughly its organiza- 
tional structure which is contained in the 
report. That organizational structure re- 
quires a projected staff of 31. 

The staffing of the select committee is 
somewhat unusual, but the mandate of 
the committee is broad in its operation 
because its studies and investigations are 
quite sensitive. For example, the select 
committee must employ a small steno- 
graphic corps with high security clear- 
ances to record its proceedings, and a 
security director to oversee the integrity 
of the documents provided the committee 
by the intelligence agencies. Parentheti- 
cally, the select committee will look into 
the activities of intelligence agencies 
throughout the Government. 

Iam most appreciative to the chairman 
of the select committee and its ranking 
minority member for the thoroughness of 
the presentation they made to the Com- 
mittee on House Administration. 

I understand the gentleman from Ohio 
(Mr. ASHBROOK), a member of that com- 
mittee, would like to have me yield to him 
for debate only on this subject. 

Mr. ASHBROOK. I thank my col- 
league, the gentleman from New Jersey, 
for yielding. I merely want to indicate 
that our ranking minority member, the 
gentleman from California (Mr. Bos 
WItson), is not present but we are com- 
pletely in accord with this resolution, 
and I appreciate the expeditious nature 
of the actions of the House Administra- 
tion Committee. 


As a matter of fact, I am not known 
as one who spends a lot of money. I am 
inclined to think this is a modest start. 

Mr. THOMPSON. I quite agree, having 
traveled extensively with the gentleman, 
he is exactly correct. 

Mr. ASHBROOK. I thank the gentle- 
man for yielding. I hope the Members 
will support this resolution. 

Mr. THOMPSON. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 


is not present. 


The Sergeant at Arms will notify ab- 


sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 342, nays 10, 


not voting 81, as follows: 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 
Andrews, 
N. Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Badham 
Badillo 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 


Brown, Mich, 


Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 


Burleson, Tex. 
Burlison, Mo. 


[Roll No. 507] 


YEAS—342 


Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 

Crane 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Downey 
Drinan 
Duncan, Oreg. 


Duncan, Tenn. 


Early 
Eckhardt 
Edgar 
Edwards, Ala. 


Edwards, Calif. 
Edwards, Okla. 


Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans, Colo. 
Evans, Del, 
Evans, Ind, 


Burton, Phillip 
F: 


Butler 
Byron 
Caputo 
Carney 
Carr 

Carter 
Cavanaugh 
Cederberg 
Chisholm 


y 
Ford, Tenn, 


Forsythe 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Gore 
Gradison 
Grassley 
Guyer 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Treland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 


Johnson, Calif. 


Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 

Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
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Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Lujan 
Luken 
McClory 
McCormack 
McEwen 
McHugh 
McKay 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marriott 
Martin 


Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Murphy, ll. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Michael 
Natcher 
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Patterson 
Pattison 
Pease 
Pettis 
Pickle 
Pike 
Poage 
Preyer 
Price 
Quayle 
Quillen 
Rahall 
Rangel 
Regula 
Reuss 
Richmond 
Roberts 
Robinson 
Rodino 
Roe 


Rogers 
Rooney 


Rose 
Rostenkowski 
Rousselot 
Roybal 
Rudd 
Russo 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schulze 
Sebelius 
Sharp 
Shipley 
Shuster 


Skelton 
Skubitz 
Siack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 


NAYS—10 


Myers, Gary 
Myers, John 
Ryan 
Schroeder 


Spellman 
Spence 
Staggers 
Stanton 
Stark 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
Udall 
Ullman 
Van Deerlin 
Vanik 
Volkmer 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Weaver 
Whalen 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Winn 
Wolff 
Wright 
Wylie 
Yates 
Yatron 
Young, Fla, 
Young, Mo. 
Zablocki 
Zeferetti 


Stangeland 
Wyaer 


NOT VOTING—81 


Anderson, Ill. 
Andrews, N.C. 
Armstrong 
AuCoin 
Beard, R.I. 
Beilenson 
Bingham 
Bonior 
Brademas 
Brown, Calif. 
Burke, Mass. 
Burton, John 
Chappell 
Clausen, 

Don H. 
Coughlin 
Dent 
Diggs 
Dingell 
Dodd 
Dornan 
Evans, Ga. 
Flippo 
Ford, Mich. 
Fountain 
Fowler 
Gammage 
Giaimo 


Goldwater 
Gudger 
Hagedorn 
Hall 
Hansen 
Hawkins 
Heckler 
Holland 
Holt 

Koch 
Krueger 
Le Fante 
Long, Md. 
Lott 
Lundine 
McCloskey 
McDade 
McDonald 
McFall 
McKinney 
Madigan 
Marlenee 
Meeds 
Michel 
Miller, Calif. 
Moss 
O'Brien 
Pepper 


Perkins 
Pressler 
Pritchard 
Pursell 

Quie 
Railsback 
Rhodes 
Rinaldo 
Risenhoover 
Roncalio 
Rosenthai 
Runnels 
Ruppe 
Sarasin 
Seiberling 
St Germain 
Teague 
Vander Jagt 
Vento 
Waggonner 
Waxman 
Weiss 
Wilson, Tex. 
Wirth 
Young, Alaska 
Young, Tex. 


Mr. HARKIN changed his vote from 
“nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 


table. 
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PERMITTING HOUSE EMPLOYEES 
TO CONTRIBUTE, THROUGH PAY- 
ROLL WITHHOLDINGS, TO CHARI- 
TABLE ORGANIZATIONS 


Mr. THOMPSON. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I call up the resolution (H. 
Res. 12) to permit all employees of the 
House of Representatives to contribute, 
through payroll withholdings, to chari- 
table organizations in coordination with 
the Combined Federal Campaign and 
other fundraising in the executive 
branch of the Federal Government, and 
ask unanimous consent for its imme- 
diate consideration. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore (Mr. 
Moaktey). Is there objection to the re- 
quest of the gentleman from New 
Jersey? 

There was no objection. 

The Clerk read the resolution, as 
follows: 

H. Res. 12 

Resolved, That (a) until otherwise pro- 
vided by law and except as provided in sub- 
section (c), the Clerk of the House of Rep- 
resentatives shall— 

(1) notify employees of the opportunity 
to have amounts withheld from their com- 
pensation for contribution to charitable 
organizations; and 

(2) if an employee files with such officer 
@ voluntary request specifying the amount 
to be withheld and one Combined Federal 
Campaign Center in the Washington metro- 
politan area to receive such amount— 

(A) withhold such amount from the com- 
pensation of such employee, and 

(B) transit (not less than once each calen- 
dar quarter) the amount so withheld to the 
Combined Federal Campaign Center as speci- 
fied in such request. 

(b) The Clerk shall, to the extent prac- 
ticable, carry out subsection (a) at or about 
the time of the Combined Federal Campaign 
and other fundraising in the executive 
branch of the Federal Government con- 
ducted pursuant to Executive Order 10927, 
dated March 18, 1961, and at such other 
times as such officer deems appropriate. 

(c)(1) No amount shall be withheld under 
subsection (a) from the compensation of 
any employee for any pay period if the 
amount of such compensation for such pe- 
riod is less than the sum of— 

(A) the amount specified to be withheld 
from such compensation under subsection 
(a) for such period, plus 

(B) the amount of all other withholdings 
from such compensation for such period. 

(2) No amount may be specified by an 
employee to be withheld for any pay period 
under subsection (a) which is less than— 

(A) 50 cents, if the pay period of such 
individual is biweekly or semimonthly; or 

(B) $1, if the pay period of such individ- 
ual is monthly. 

(d) This resolution imposes no duty, 
burden, or requirement upon the United 
States, the House of Representatives, or any 
officer or employee of the United States, 
except as specifically provided in this reso- 
lution. Nothing in this resolution shall be 
deemed to consent to the application of any 
provision of law which has the effect of sub- 
jecting the United States, the House of Rep- 
resentatives, or any officer or employee of 
the United States to any penalty or liability 
by reason of the provisions of this resolu- 
tion. Any paper, form, document, or any 
other item filed with, or submitted to, the 
Clerk under this resolution is considered 
to be a paper of the House of Representa- 
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tives within the provisions of the Rules of 
the House of Representatives. 

Sec. 2. For purposes of this resolution— 

(1) the term “charitable organization” 
means national voluntary health and welfare 
agencies designated by the Chairman of the 
Civil Service Commission pursuant to Execu- 
tive Order 10927, dated March 19, 1961; 

(2) the term “Clerk” means the Clerk of 
the House of Representatives; 

(3) the term “employee” means any em- 
ployee of the House of Representatives whose 
compensation is disbursed by the Clerk. 

Mr. THOMPSON (during the reading) . 
Mr. Speaker, I ask unanimous consent 
that the resolution be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from New Jersey (Mr. THomp- 
son) is recognized for 1 hour. 

Mr. THOMPSON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the purpose of this res- 
olution, which is authorized by the gen- 
tleman from Illinois (Mr. ANDERSON) and 
the gentleman from Virginia (Mr. 
FISHER), is to authorize the Clerk of the 
House to provide for voluntary payroll 
withholding for charitable contributions 
to the Combined Federal Campaign. This 
resolution represents a bipartisan effort 
supported by some 58 Members. 

The minimum deduction provided un- 
der House Resolution 12 is, first, 50 cents, 
if the pay period of such an individual is 
biweekly or semimonthly, or $1 if the pay 
period of such individual is monthly. 

The Subcommittee on Accounts 
chaired by our distinguished colleague, 
the gentleman from Pennsylvania (Mr. 
Dent), considered the subject of volun- 
tary payroll withholding for charitable 
organizations to the Combined Federal 
Campaign during its meeting of June 16, 
1977. The subcommittee received testi- 
mony from the gentleman from Virginia 
(Mr, FisHER), the gentleman from Illi- 
nois (Mr. ANDERSON), Mr. William A. 
Schaffner, director of the Combined Fed- 
eral Campaign, Mr. Boyd Alexander, the 
acting Director of the House Information 
System, and from the Hon. Edmund L. 
Henshaw, the Clerk of the House. The 
subcommittee, by voice vote, adopted the 
motion to refer House Resolution 12 fa- 
vorably to the full committee; and by 
voice vote, the full committee on June 23, 
adopted a motion to report House Res- 
olution 12. 

Mr. Speaker, I am before the House 
now because the Combined Federal Cam- 
paign gets under way in August; and if 
the House adopts this resolution, the 
Clerk can begin preparing the 
necessary forms and procedures for 
implementation. 


The CFC of the National Capital 
Area is a once-a-year solicitation on be- 
half of the 120 voluntary health and wel- 
fare agencies of the United Way, 11 na- 
tional health agencies, and 6 interna- 
tional service agencies. The CFC brings 
the solicitation of all of these charitable 
organizations together for the benefit of 
both the charitable agencies and the 
Federal employee. It is the most prac- 
tical way for Federal employees to con- 
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tribute to these charitable agencies, and 
the contribution is usually in the form 
of an annual pledge. The provision for 
payroll deductions is critically important. 

Mr. Speaker, when the Federal cam- 
paigns were authorized by Executive Or- 
der No. 10927 of March 18, 1961, to deal 
in a meaningful way with the growing 
multiplicity of separate fund drives, it 
was recognized that a single gift to re- 
place many would have to be relatively 
large, and that a pledged gift paid over 
time through a payroll deduction would 
be the only way most contributors could 
give a reasonably large amount. This is 
done in the executive agencies and by 
private businesses and is an almost uni- 
versal practice. It is somewhat analogous 
to the checkoff allowed for those who 
have State and local income taxes de- 
ducted from their Federal salary. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Ohio (Mr. Devine) for debate only. 

Mr. DEVINE. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, this resolution has been 
offered and sponsored by my colleague, 
the gentleman from Illinois (Mr. ANDER- 
son), who, unfortunately, is not able to 
be here this morning. 

I find myself in a very difficult position 
because I think I am the only member of 
the Committee on House Administration 
who spoke against and voted against this 
resolution, not because I am against the 
United Way; but it is just a question of 
whether, in fact, the checkoff system for 
Federal employees is actually a volun- 
tary participation in giving funds. 

If somebody else in the office decides 
that he or she wants to have a 100-per- 
cent quota, the voluntariness of this pro- 
gram goes down the drain. It seems to me 
that this is merely to ease the collection 
problems of those who are promoting 
these worthy causes. 

Therefore, Mr. Speaker, I just do not 
think that it is something that we, the 
Federal Government, should involve our- 
selves in because the collection of such 
charitable funds is for the benefit of a 
private agency and not a public agency. 
If Federal employees want to contribute 
voluntarily, all they have to do is write 
a check. 

Mr. THOMPSON. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Virginia (Mr. FISHER) for 
debate only. 

Mr. FISHER. Mr. Speaker, I thank the 
gentleman for yielding. 

I would like to assure my colleague 
across the aisle, the gentleman from Ohio 
(Mr. Devine), that this would, indeed, be 
voluntary. There would be no pressure. 
The individual employee could or could 
not sign up for the automatic deduction 
of contributions to the campaign. 

I accepted the appointment from the 
Speaker last year to work on this matter 
for both sides of the House: The gentle- 
man from Illinois (Mr. ANDERSON) did 
the job the year before. It is not what 
one would call one of the major appoint- 
ments that are made in this House. 

But the gentleman and I went through 
this experience and determined that we 
would try to set this up in a way that 
would make some sense so that employ- 
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ees of the legislative branch could con- 
tribute to the United Way charities in 
the Combined Federal Campaign in the 
same way that employees of the executive 
branch do and in the same way that em- 
ployees of over 90 percent of the medium 
and large private firms, at least in this 
area, do. 

So the resolution is no great thing. 
It would simply allow the numerous em- 
ployees on the legislative side to take 
part conveniently and easily in this 
program. 

I realize that Members would con- 
tribute back in their home districts but 
there are many, many employees in the 
different units in the legislative branch 
who live here, plus a few in Chicago, 
Denver, San Francisco, or New York, 
who would like to have this convenient 
way of participating in the private 
charitable and philanthropic work in 
their communities. 

Mr. JOHN T. MYERS. Mr. Speaker, 
will the gentleman yield? 

Mr. FISHER. The gentleman from New 
Jersey (Mr. THompson) has control of 
the time. 

Mr. THOMPSON. Mr. Speaker, I yield 
to the gentleman from Indiana for the 
purpose of debate only. 

Mr. JOHN T. MYERS. Mr. Speaker, I 
thank the gentleman for yielding. I have 
a question about the application and 
purpose of this program. As an example, 
we have three jurisdictions here, Mary- 
land, Virginia, and the District of Co- 
lumbia. If the individual contributing 
lives in one of the outside areas, either 
Maryland or Virginia, do the benefits also 
go to these jurisdictions, or are they kept 
in the District of Columbia, or how are 
they applied? 

Mr. FISHER. As I understand it, that 
has been worked out over the years and 
it is a combined campaign for the region. 
The distribution of the funds to charita- 
ble organizations serving all three juris- 
dictions, and those serving only one or 
two of them, has long since been agreed 
to. But the individual contributor, as I 
understand it, if he does not wish to have 
his money dispensed according to the 
agreed-upon formula of distribution, 
may specify in his contribution pledge 
the particular charity to which he would 
like his money to go. 

Mr. JOHN T. MYERS. Mr. Speaker, 
if the gentleman will yield still further, 
could I interpret that to mean if someone 
lives in Colorado that they could con- 
tribute to the District of Columbia char- 
ities and the benefits would go back to 
their Colorado charities, or some other 
area? 

Mr. FISHER. I doubt if it has been 
worked out to that degree of sophistica- 
tion. In that case I believe the individual, 
if he wished to give in both metropolitan 
regions, would have to make two contri- 
butions. But that is a good idea and I will 
pass it on to the United Way that serves 
the whole country. 

Mr. JOHN T. MYERS. I thank the 
gentleman. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, as one of the principal sponsors of 
House Resolution 12 along with the gen- 
tleman from Virginia (Mr. FISHER), I 
rise in strong support of the resolution 
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and urge its adoption. This resolution 
would permit House employees to have 
their contributions to the Combined 
Federal Campaign deducted from their 
payrolls on a voluntary basis—a time- 
tested procedure in the executive branch 
since 1961. As past chairmen of the 
House CFC drive, Mr. FisHer and I are 
embarrassingly aware of the abysmal 
CFC participation and giving levels of the 
House and Senate as compared to other 
agencies of Government. We think the 
procedure provided for in this resolution 
will encourage more giving and greater 
giving to this very worthy umbrella 
charity organization which encompasses 
some 120 voluntary health and welfare 
agencies of the United Way, 11 national 
health agencies, and 6 international serv- 
ice agencies. I am pleased to report that 
over 50 of our colleagues are cosponsors 
of this resolution, and I think it is deserv- 
ing of the support of all our colleagues 
today when we vote on it. 

Mr. THOMPSON. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


GENERAL LEAVE TO EXTEND 


Mr. THOMPSON. Mr. Chairman, I ask 
unanimous consent that all Members 
may have general leave to extend their 
remarks on the two resolutions just 
agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New Jersey? 

There was no objection. 


TO ABOLISH JOINT COMMITTEE ON 
ATOMIC ENERGY AND REASSIGN 
CERTAIN FUNCTIONS AND AU- 
THORITIES THEREOF 


Mr. PRICE. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Rules be discharged from further con- 
sideration of the Senate bill (S. 1153) 
to abolish the Joint Committee on 
Atomic Energy and to reassign certain 
functions and authorities thereof, and 
for other purposes, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of Senate bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 

Mr. LATTA. Mr. Speaker, reserving 
the right to object, I would assume that 
this matter has been cleared with the 
chairman of the Committee on Rules and 
also with the ranking member? 

Mr. PRICE. Mr. Speaker, if the gentle- 
man will yield, I have discussed this 
matter with almost everybody involved 
in the Atomic Energy Committee. I might 
add that the Senate has already acted 
upon this. It has been pending since the 
beginning of this Congress. The Senate 
has already abolished their section of the 
committee so that, in fact, there is no 
committee. 

This is just a final step to take it out 
of existence legally and formally. 

Mr. LATTA. Mr. Speaker, I withdraw 
my reservation of objection. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1153 


An act to abolish the Joint Committee on 
Atomic Energy and to reassign certain 
functions and authorities thereof, and for 
other purposes 
Be it enacted by the Senate and House 

of Representatives of the United States in 

Congress assembled, 

PURPOSES 


Sec. 101. The purposes of this Act are— 

(1) to abolish the Joint Committee on 
Atomic Energy and to provide for the trans- 
fer of its statutory functions and authority 
to other committees of the Congress which 
under the rules of the House and Senate, 
are assigned jurisdiction over the develop- 
ment, utilization, or application of atomic 
energy; 

(2) to preserve the security of information 
relating to the national security considera- 
tions of nuclear technology; 

(3) to make necessary conforming amend- 
ments to the Atomic Energy Act of 1954, as 
amended, and certain other laws which per- 
tain to the Joint Committee on Atomic 
Energy; and 

(4) to provide for the disposition of staff 
personnel of the Joint Committee on Atomic 
Energy. 


TITLE II—JOINT COMMITTEE ON ATOMIC 
ENERGY 
Sec. 201. The Joint Committee on Atomic 
Energy is abolished. 


TITLE II—TRANSFERS OF CERTAIN 
FUNCTIONS OF THE JOINT COMMIT- 
TEE ON ATOMIC ENERGY AND CON- 
FORMING AMENDMENTS TO CERTAIN 
OTHER LAWS 


Sec. 301. (a) Sections 201, 202, 203, 204, 
205, 206, and 207 of the Atomic Energy Act 
of 1954, as amended, are repealed. 

(b) Section 103 of the Atomic Energy 
Community Act of 1955, as amended, is re- 
pealed. 

Sec. 302. Section 3 of the Congressional 
Budget Act of 1974 is amended by— 

(1) striking the subsection designation 
“(a)”; and 

(2) repealing subsection (b). 

Sec. 303. Section 252(a) (3) of the Legisla- 
tive Reorganization Act of 1970 is repealed. 

Sec. 304. Section 502 of the Mutual Se- 
curity Act of 1954, as amended, is amended 
by striking the words “the Joint Committee 
on Atomic Energy and”. 

Sec. 305. Section 3 of the International 
Atomic Energy Agency Participation Act of 
1957 is amended by striking the words “the 
Joint Committee on Atomic Energy,”. 

Sec. 306. (a) Section 11 of the Atomic 
Energy Act of 1954, as amended, is amended 
by repealing subsection o. 

(b) Section 11c of the Atomic Energy Act 
of 1954, as amended, is amended by deleting 
the words “The term ‘atomic energy’ means” 
and inserting the words “The terms ‘atomic 
energy’ or ‘nuclear energy’ mean”. 

(c) Section 11d of the Atomic Energy Act 
of 1954, as amended, is amended by deleting 
the words “The term ‘atomic weapon’ means” 
and inserting the words “The terms ‘atomic 
weapon’ or ‘nuclear weapon’ mean”. 

Sec. 307, Section 120 of the Atomic Energy 
Community Act of 1955, as amended, is 
amended by striking the second proviso and 
all that follows, and substituting the follow- 
ing: “Provided further, That before the Com- 
mission makes any disposition of property 
under the authority of this section, the basis 
for the proposed disposition (with necessary 
background and explanatory data) shall be 
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submitted to the congressional committees 
which, under the rules of the House and 
Senate are assigned jurisdiction over the 
subject matter of this section, and a period 
of forty-five days shall elapse while Congress 
is in session (in computing such forty-five 
days, there shall be excluded the days on 
which either House is not in session because 
of adjournment of more than three days) : 
Provided, however, That after having received 
the basis for the proposed disposition, such 
congressional committees may by resolution 
in writing agreed to by such committees 
waive the conditions of all or any portion of 
such forty-five-day period.”. 

Sec. 308. Section 91 d. of the Atomic Energy 
Community Act of 1955, as amended, is 
amended by striking the words “Joint Com- 
mittee on Atomic Energy” and substituting 
“congressional committees which, under the 
rules of the House and Senate are assigned 
jurisdiction over the subject matter of this 
section,”. 

Sec. 309. Section 51 of the Atomic Energy 
Act of 1954, as amended, is amended by— 

(1) striking the words “Joint Committee” 
the first time they appear and substituting 
“congressional committees which, under the 
rules of the House and Senate are assigned 
jurisdiction over the subject matter of this 
section,”; and 

(2) striking the proviso and substituting 
“Provided, however, That the congressional 
committees which, under the rules of the 
House and Senate are assigned jurisdiction 
over the subject matter of this section, after 
having received such determination, may by 
resolution in writing agreed to by such com- 
mittees waive the conditions of all or any 
portion of such thirty-day period.”. 

Sec. 310. Section 54 a. of the Atomic En- 
ergy Act of 1954, as amended, is amended by 
deleting the words “Provided, however” the 
second time they appear and all that follows 
up to the next sentence and substituting the 
following: “Provided, however, That before 
they are established by the Commission pur- 
suant to this subdivision (ii), such proposed 
amounts and periods shall be submitted to 
the Congress and referred to the congres- 
sional committees which, under the rules of 
the House and Senate are assigned jurisdic- 
tion over the subject matter of this section, 
and a period of sixty days shall elapse while 
Congress is in session (in computing such 
sixty days, there shall be excluded the days 
on which either House is not in session be- 
cause of an adjournment of more than three 
days): And provided further, That any such 
proposed amounts and periods shall not be- 
come effective if during such sixty-day period 
the Congress passes a concurrent resolution 
stating in substance that it does not favor 
the proposed action: And provided further, 
That prior to the elapse of the first thirty 
days of any such sixty-day period the con- 
gressional committees to which have been 
referred such proposed amounts and periods 
shall report to their respective Houses con- 
cerning their views and recommendations 
respecting the proposed amounts and periods 
and shall report to their respective Houses 
an accompanying proposed concurrent resolu- 
tion stating in substance that the Congress 
favors, or does not favor, as the case may 
be, the propoced amounts or periods.”’. 

Sec. 311. Section 61 of the Atomic Energy 
Act of 1954, as amended, is amended by— 

(1) striking the words “Joint Committee” 
the first time they appear and substituting 
“congressional committees which, under the 
rules of the House and Senate are assigned 
jurisdiction over the subject matter of this 
section,”; and 

(2) striking all after the words “Provided, 
however,” and substituting “That the con- 
gressional committees which, under the rules 
of the House and Senate are assigned juris- 
diction over the subject matter of this sec- 
tion, after having received such determina- 
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tion, may by resolution in writing agreed to 
by such committees waive the conditions of 
all or any portion of such thirty-day period.”’. 

Sec, 312. (a) Section 123 c. of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

“c. the proposed agreement for cooperation, 
together with the approval and the deter- 
mination of the President, has been sub- 
mitted to the congressional committees 
which, under the rules of the House and 
Senate are assigned jurisdiction over such 
proposed agreements, and a period of thirty 
days has elapsed while Congress is in session 
(in computing such thirty days, there shall 
be excluded the days on which either House 
is not in session because of an adjournment 
of more than three days): Provided, how- 
ever, That the congressional committees 
which, under the rules of the House and 
Senate are assigned jurisdiction over such 
proposed agreements, after having received 
such agreement for cooperation, may by 
resolution in writing agreed to by such com- 
mittees waive the conditions of all or any 
portion of such thirty-day period; and”. 

(b) Section 123 d. of such Act is amended 
by— i 
(1) striking the words “Joint Committee” 
the first time they appear and substituting 
congressional committees which, under the 
rules of the House and Senate are assigned 
jurisdiction over such proposed agreements,”; 
and 

(2) striking the remainder of the sentence 
following the word “Provided” and substi- 
tuting the following: “That prior to the 
elapse of the first thirty days of any such 
sixty-day period the congressional commit- 
tees to which have heen referred the pro- 
posed agreement shall each submit a report 
to their respective Houses of the views and 
recommendations of the committee respect- 
ing the proposed agreement and an accom- 
panying proposed concurrent resolution 
stating in substance that the Congress favors, 
or does not favor, as the case may be, the 
proposed agreement for cooperation.”’. 

Sec. 313. Section 161 v. of the Atomic 
Energy Act of 1954, as amended, is amended 
by striking the third proviso and substitut- 
ing the following: “Provided further, That 
before the Commission establishes such cri- 
teria, the proposed criteria shall be sub- 
mitted to the congressional committees 
which, under the rules of the House and 
Senate are assigned jurisdiction over the sub- 
ject matter of this subsection, and a period 
of forty-five days shall elapse while Congress 
is in session (in computing the forty-five 
days there shall be excluded the days in 
which either House is not in session because 
of adjournment for more than three days) : 
Provided, however, That the congressional 
committees which, under the rules of the 
House and Senate are assigned jurisdiction 
over the subiect matter of this subsection, 
after having received such proposed criteria, 
may by resolution in writing agreed to by 
such committees waive the conditions of all 
or any portion of such forty-five-day period.”. 

Sec. 314. Section 164 of the Atomic Energy 
Act of 1954, as amended, is amended by— 

(1) striking the words “Joint Committee” 
the first time they appear and substituting 
“congressional committees which under the 
rules of the House and Senate are assigned 
jurisdiction over the subject matter of this 
section,”; and 

(2) striking the proviso and substituting 
“Provided, however, That the thirty-day pe- 
riod may be waived by resolution in writing 
agreed to by the congressional committees 
which, under the rules of the House and 
Senate are assigned jurisdiction over the 
subject matter of this section.”. 

Sec. 315. Section 107(c) of Public Law 
88-332 (42 U.S.C. 2204 a) is amended by— 

(1) striking the words “Joint Committee” 
the first time they appear and substituting 


27185 


“congressional committees which, under the 
rules of the House and Senate are assigned 
jurisdiction over the subject matter of this 
section”; and 

(2) striking the proviso and substituting 
“Provided, however, That the forty-five-day 
period may be waived by resolution in writ- 
ing agreed to by the congressional commit- 
tees which, under the rules of the House and 
Senate are assigned jurisdiction over the 
subject matter of this section.’’. 

Sec. 316. Section 170 i. of the Atomic En- 
ergy Act of 1954, as amended, is amended by 
striking the words “Joint Committee” each 
time they appear and substituting ‘‘con- 
gressional committees which, under the rules 
of the House and Senate are assigned juris- 
diction over the subject matter of this 
section.”. 

TITLE IV—INFORMATION AND ASSIST- 
ANCE TO CONGRESSIONAL COMMITTEES 


Sec. 401. (a) The Energy Research and 
Development Administration and the Nu- 
clear Regulatory Commission shall keep the 
committees of the Senate and the House 
of Representatives which, under the rules 
of the Senate and the House, have jurisdic- 
tion over the functions of the Administra- 
tion or the Commission, fully and currently 
informed with respect to the activities of 
the Administration and the Commission. 

(b) The Department of Defense shall keep“ 
the committees of the Senate and the House 
of Representatives which, under the rules of 
the Senate and the House, have jurisdiction 
over national security considerations of nu- 
clear technology, fully and currently in- 
formed with respect to such matters within 
the Department of Defense relating to na- 
tional security considerations of nuclear 
technology which are within the jurisdiction 
of such committees. 

(c) Any Government agency shall furnish 
any information requested by the committees 
of the Senate and the House of Representa- 
tives which, under the rules of the Senate 
and the House, have jurisdiction over the de- 
velopment, utilization, or application of 
nuclear energy, with respect to the activities 
or responsibilities of such agency in the field 
of nuclear energy which are within the 
jurisdiction of such committees. 

Sec. 402. The committees of the Senate 
and the House of Representatives which, 
under the rules of the Senate and the House, 
have jurisdiction over the development, 
utilization, or application of nuclear energy, 
are authorized to utilize the services, infor- 
mation, facilities, and personnel of any 
Government agency which has activities or 
responsibilities in the field of nuclear en- 
ergy which are within the jurisdiction of 
such committees: Provided, however, That 
any utilization of personnel by such com- 
mittees shall be on a reimbursable basis and 
shall require, with respect to committees 
of the Senate, the prior written consent of 
the Committee on Rules and Administra- 
tion, and with respect to committees of the 
House of Representatives, the prior written 
consent of the Committee on House Admin- 
istration. 

Sec. 403. All records, data, charts, and files 
of the Joint Committee on Atomic Energy 
which are not transferred under section 501 
of this Act are transferred to the committees 
of the Senate which, under the rules of the 
Senate, have jurisdiction over the subject 
matters to which such records, data, charts, 
and files primarily relate. Such committees 
of the Senate shall make available such 
records, data, charts, and files to other com- 
mittees of the Senate and the House of 
Revresentatives which, under the rules of 
the Senate and the House, have jurisdiction 
over the subject matters to which such 
records, data, charts, and files relate. 
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TITLE V—PROTECTION OF NATIONAL 
SECURITY INFORMATION 


Sec. 501. (a) All records, data, charts, and 
files of the Joint Committee on Atomic En- 
ergy relating to national security matters, 
including the military applications of nu- 
clear technology, shall be transferred to the 
committees of the Senate which, under the 
rules of the Senate, have jurisdiction over 
the subject matters to which such records, 
data, charts, and files relate. In the event 
that any record, chart, or file shall be within 
the jurisdiction of more than one committee 
of the Senate, duplicate copies shall be pro- 
vided upon request. 

(b) The committees of the Senate which 
receive the records, data, charts, and files 
of the Joint Committee on Atomic Energy 
under subsection (a) shall make available 
such records, data, charts, and files to the 
committees of the House of Representatives 
which, under the rules of the House, have 
jurisdiction over the subject matters to which 
such records, data, charts, and files relate. 

(c) The committees of the Senate which 
receive the records, data, charts, and files of 
the Joint Committee on Atomic Energy un- 
der subsection (a) may utilize the Office of 
Classified National Security Information es- 
tablished by section 502 of this Act or make 
other suitable arrangements for safeguard- 
ing such records, data, charts, or files. 

Sec. 502. (a) There is established for the 
period beginning on the effective date of this 
Act and ending March 31, 1979, an office of 
the Senate to be known as the “Office of 
Classified National Security Information" 
(hereafter in this section referred to as the 
“Office”). The Office shall be under the pol- 
icy direction of the majority leader, the mi- 
nority leader and the chairman of the Com- 
mittee on Rules and Administration of the 
Senate, and shall be under the administra- 
tive direction and supervision of the Secre- 
tary of the Senate. The Office shall have the 
responsibility for safeguarding such restrict- 
ed data and such other classified information 
as any committee of the Senate may from 
time to time assign to it. 

(b) The Office shall have the authority— 

(1) upon application of any committee of 
the Senate, to perform the administrative 
functions necessary to classify and declassify 
information relating to the national security 
considerations of nuclear technology in ac- 
cordance with guidelines developed for re- 
stricted data by the responsible executive 
agencies; 

(2) to provide appropriate facilities for 
hearings of committees of the Senate at 
which restricted data or other classified in- 
formation is to be presented or discussed; 
and 

(3) to establish and operate a central re- 
pository in the United States Capitol for the 
safeguarding of restricted data and other 
classified information for which such Office 
is responsible. 

(c) The Secretary of the Senate, with the 
approval of the majority leader, the minority 
leader, and the chaiman of the Committee 
on Rules and Administration of the Senate, is 
authorized to appoint and fix the compensa- 
tion of not more than two professional staff 
members and three clerical staff members for 
the Office. One of such professional staff 
members may be paid compensation at a 
rate not to exceed the rate provided for the 
two employees of a standing committee of 
the Senate referred to in section 105(e) (3) 
(A) of the Legislative Branch Appropriation 
Act, 1968, as amended and modified (2 U.S.C. 
61-1), and the other professional staff mem- 
ber may be paid compensation at a rate not 
to exceed the rate provided for professional 
staff members of a standing committee of 
the Senate by section 105(e) (1) of such Act. 
The clerical staff members may be paid com- 
pensation at a rate not to exceed the rate 
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provided for the four clerical assistants of a 
standing committee of the Senate referred to 
in section 105(e) (2) (A) of such Act. 

(d) The salaries and expenses of the Office 
shall be paid from the contingent fund of the 
Senate pursuant to appropriations made to 
the contingent fund for such purpose. Until 
funds are first so appropriated, such salaries 
and expenses shall be paid from the contin- 
gent fund out of funds appropriated ror 
“Miscellaneous Items”, Such salaries and ex- 
penses shall be paid out of the contingent 
fund upon vouchers approved by the Secre- 
tary of the Senate, except that vouchers shall 
not be required for the disbursement of sal- 
aries of employees paid at an annual rate. 

(e) Within thirty days of the date of en- 
actment of this Act, the Office shall furnish 
the Committee on Armed Services, the Com- 
mittee on Energy and Natural Resources, the 
Committee on Environment and Public 
Works, and the Committee on Foreign Rela- 
tions of the Senate with a listing of all those 
records, data, charts, and files of the Joint 
Committee on Atomic Energy which are to 
be transferred to such committees under 
section 501(a) of this Act indicating which 
committee(s) may have jurisdiciton over 
each item. The chairman of the committees 
involved shall be responsible for resolving 
any case of doubt regarding jurisdiction over 
particular records, data, charts, or files. 

TITLE VI—COMMITTEE STAFF 

Sec. 601. For purposes of this title, the 
term— 

(1) “effective date’ means the effective 
date of title IT of this Act; 

(2) “eligible staff member” means an in- 
dividual who is a member of the staff of the 
Joint Committee on Atomic Energy on the 
day prior to the effective date and has served 
continuously (except for any period of four 
days or less) as a member of the staff of the 
Joint Committee on Atomic Energy since 
October 1, 1976; 

(3) “new committees” means the Commit- 
tee on Armed Services, the Committee on 
Energy and Natural Resources, the Commit- 
tee on Environmental and Public Works, and 
the Committee on Foreign Relations of the 
Senate; and 

(4) “transition period” means the period 
beginning on the effective date and ending 
June 30, 1977, or, if later, on the ninetieth 
day after the effective date. 

Sec. 602, (a) On the effective date, those 
eligible staff members who are required to 
carry out the provisions of section 502 of this 
Act, as designated by the majority and mi- 
nority leader and the chairman of the Com- 
mittee on Rules and Administration of the 
Senate in accordance with such section, shall 
be transferred to the Office of Classified Na- 
tional Security Information, 

(b) On the effective date, each eligible 
staff member not transferred to the Office of 
Classified National Security Information un- 
der subsection (a) shall be transferred to the 
staff of a new committee. The determination 
of the eligible staff members transferred to 
the staff of each of the new committees shall 
be made by the Committee on Rules and 
Administration in consultation with the 
chairmen and ranking minority members of 
the new committees. The chairman of each 
new committee (and the ranking minority 
member with respect to minority employees) 
shall notify the Secretary of the Senate of 
the eligible staff members transferred to that 
new committee. 

(c) During the transition period, each eli- 
gible staff member transferred to a new com- 
mittee— 

(1) shall, notwithstanding the limitations 
contained in section 105(e) of the Legisla- 
tive Branch Appropriation Act, 1968, as 
amended and modified, receive compensation 
at a rate not less than the rate of compensa- 
tion such staff member was receiving on 
March 1, 1977; and 
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(2) may not be removed, except for cause, 
as a member of the staff of the new com- 
mittee. 

(d) The provisions of subsection (c) (2) 
shall not apply in the case of an eligible staff 
member who would be entitled to an annuity 
under section 8336(d) of title 5, United 
States Code, upon his involuntary removal 
from service as an employee of the Senate if 
such staff member (but for the provisions of 
subsection (c)(2)) would be subject to in- 
voluntary removal from such service and 
such staff member elects to have the pro- 
visions of this subsection apply. 

Sec. 603. Not later than the effective date, 
the Committee on Rules and Administration 
shall report a resolution which authorizes 
expenditures out of the contingent fund of 
the Senate during the transition period by 
the new committees sufficient to enable each 
new committee to pay the compensation and 
expenses of the eligible staff members trans- 
ferred to its staff under section 602. 


TITLE VII—MISCELLANEOUS 
PROVISIONS 


Sec. 701. Titles II, III, IV, and V of this 
Act shall take effect on the tenth day after 
the date of enactment of this Act. 

Sec. 702. Any reference in any rule, resolu- 
tion, or order of the Senate or the House of 
Representatives or in any law, regulation, or 
Executive order to the Joint Committee on 
Atomic Energy shall, on and after the effec- 
tive date of title II, be considered as referring 
to the committees of the Senate and the 
House of Representatives which, under the 
rules of the Senate and the House, have 
jurisdiction over the subject matter of such 
reference. 

Sec. 703. The provisions of section 502 and 
title VI (except section 602(c)(1)) are 
enacted— 

(1) as an exercise of the rulemaking power 
of the Senate, and as such they shall be con- 
sidered as part of the rules of the Senate, and 
such rules shall supersede other rules only 
to the extent that they are inconsistent 
therewith; and 

(2) with full recognition of the constitu- 
tional right of the Senate to change such 
rules at any time, in the same manner, and 
to the same extent as in the case of any other 
rule of the Senate. 


MOTION OFFERED BY MR. PRICE 


Mr. PRICE. Mr. Speaker, I offer a mo- 
tion. 
The Clerk read as follows: 


Mr. Price moves to strike out all after the 
enacting clause of S. 1153 and insert in lieu 
thereof the text of H.R. 8542, as follows: 
That the Atomic Energy Act of 1954 (Public 
Law 83-703), as amended, is amended to read 
as follows: 


“CHAPTER 20. JOINT COMMITTEE ON 
ATOMIC ENERGY ABOLISHED; FUNC- 
TIONS AND RESPONSIBILITIES REAS- 
SIGNED 


“Src. 301. JOINT COMMITTEE ON ATOMIC EN- 
ERGY ABOLISHED.— 

“a. The Joint Committee on Atomic Energy 
is abolished. 

“b. Any reference in any rule, resolution, or 
order of the Senate or the House of Repre- 
sentatives or in any law, regulation, or Exec- 
utive order to the Joint Committee on 
Atomic Energy shall, on and after the effec- 
tive date of this Act, be considered as refer- 
ring to the committees of the Senate and the 
House of Representatives which, under the 
rules of the Senate and the House, have ju- 
risdiction over the subject matter of such ref- 
erence. 

“c. All records, data, charts, and files of the 
Joint Committee on Atomic Energy are trans- 
ferred to the committees of the Senate and 
House of Representatives which, under the 
rules of the Senate and the House, have ju- 
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risdiction over the subject matters to which 
such records, data, charts, and files relate. In 
the event that any record, data, chart, or file 
shall be within the jurisdiction of more than 
one committee, duplicate copies shall be pro- 
vided upon request. 

“Sec. 302. TRANSFERS OF CERTAIN FUNCTIONS 
OF THE JOINT COMMITTEE ON ATOMIC ENERGY 
AND CONFORMING AMENDMENTS TO CERTAIN 
OTHER Laws.— 

“a. Sections 201, 202, 203, 204, 205, 206, and 
207 of the Atomic Energy Act of 1954, as 
amended, are repealed. 

“b. Section 103 of the Atomic Energy Com- 
munity Act of 1955, as amended, is repealed. 

“c. Section 3 of the Congressional Budget 
Act of 1974 is amended by— 

“(1) striking the subsection designation 
‘(a)’; and 

“(2) repealing subsection (b). 

“d. Section 252(a)(3) of the Legislative 
Reorganization Act of 1970 is repealed. 

“Sec. 303. INFORMATION AND ASSISTANCE TO 
CONGRESSIONAL COMMITTEE.— 

“a. The Energy Research and Development 
Administration and the Nuclear Regula- 
tory Commission shall keep the committees 
of the Senate and the House of Representa- 
tives which, under the rules of the Senate 
and the House, have jurisdiction over the 
functions of the Administration or the Com- 
mission, fully and currently informed with 
respect to the activities of the Administra- 
tion and the Commission. 

“b. The Department of Defense and De. 
partment of State shall keep the committee 
of the Senate and the House of Representa- 
tives which, under the rules of the Senate 
and the House, have jurisdiction over na- 
tional security considerations of nuclear en- 
ergy, fully and currently informed with re- 
spect to such matters within the Depart- 
ment of Defense and Department of State 
relating to national security considerations 
of nuclear technology which are within the 
jurisdiction of such committees, 

“c. Any Government agency shall furnish 
any information requested by the commit- 
tees of the Senate and the House of Repre- 
sentatives which, under the rules of the Sen- 
ate and the House, have jurisdiction over the 
development, utilization, or application of 
nuclear energy, with respect to the activities 
or responsibilities of such agency in the 
field of nuclear energy which are within the 
jurisdiction of such committees. 

“Sec. 304. The committees of the Senate 
and the House of Representatives which, 
under the rules of the Senate and the House, 
have jurisdiction over the development, 
utilization, or application of nuclear energy, 
are authorized to utilize the services, infor- 
mation, facilities, and personnel of any Gov- 
ernment agency which has activities or re- 
sponsibilities in the field of nuclear energy 
which are within the jurisdiction of such 
committees: Provided, however, That any 
utilization of personnel by such commit- 
tees shall be on a reimbursable basis and 
shall require, with respect to committees of 
the Senate, the prior written consent of the 
Committee on Rules and Administration, 
and with respect to committees of the House 
of Representatives, the prior written consent 
of the Committee on House Administration.”. 


Mr. PRICE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion be considered as read and 
printed in the Recorp. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 

The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
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and passed, and a motion to reconsider 
was laid on the table. 


NATIONAL ENERGY ACT 


Mr. BOLLING. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 8444) to es- 
tablish a comprehensive national energy 
Policy. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Missouri (Mr. BOLLING) . 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 8444, with 
Mr. Boran in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Thursday, Au- 
gust 4, 1977, part III of title II was under 
consideration. 

AMENDMENT OFFERED BY MR. CONABLE 


Mr. CONABLE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CONABLE: 
Page 488, strike out line 18 and all that fol- 
lows down through line 23 on page 512 and 
insert: 

Sec. 2033. TEMPORARY INCOME TAx RATE RE- 
DUCTION FOR 1978. 


(a) GENERAL RULE —Section 1 (relating 
to tax imposed on individuals) is amended 
by adding at the end thereof the following 
new subsection: 


“(f) RATE REDUCTION FoR 1978.— 

“(1) IN GENERAL.—The Secretary shall 
prescribe tables which shall apply in lieu of 
the tables contained in subsections (a), (b), 
(c), and (d) for taxable years beginning 
after December 31, 1977, and before January 
1, 1979. 

“(2) METHOD OF PRESCRIBING TABLES.—The 
table prescribed by the Secretary under 
paragraph (1) with respect to subsection 
(a), (b), (c), or (d), as the case may be, 
shall be in the same form as the table con- 
tained in such subsection, except that— 

“(A) in the case of— 

“(i) subsection (a), (c), or (d), the 14, 
15, 16, and 17 percent tax rates shall be re- 
duced to 11, 13, 14, and 16 percent, respec- 
tively, and 

“(ii) subsection (b), the 14, 16, 18, and 
19 percent tax rates shall be reduced to 11, 
14, 16, and 18 percent, respectively; and 

“(B) the amounts set forth as the amounts 
of the tax shall be adjusted to reflect the 
reduction in tax rates.” 

(b) WrrHHOLDING.—The tables prescribed 
under section 3402(a) of the Internal 
Revenue Code of 1954 which apply to wages 
paid during 1978 shall refiect the reduction 
in withholding amounts which the Secre- 
tary of the Treasury determines to be ap- 
propriate in light of the amendment made 
by subsection (a). 

Sec. 2034. Temporary INCREASE IN EARNED 
INCOME CREDIT. 

(a) GENERAL RuLE.—Subsection (a) of 
section 43 (relating to earned income credit) 
is amended by striking out “10 percent” and 
inserting in lieu thereof “15 percent”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 1977, 
and before January 1, 1979. 
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Mr. CONABLE (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. CONABLE. Mr. Chairman, I have 
offered an amendment to replace the re- 
bate and payment scheme recommended 
by the Ways and Means and ad hoc com- 
mittees with a l-year tax cut and an in- 
crease in the earned income credit which 
will provide lower-income taxpayers with 
an additional $150 of tax reduction and 
other taxpayers with up to $80 in tax 
reduction. 

The details of this tax-cut proposal 
are in the August 1 Recorp at page 
25922. I call it to the attention of my 
colleagues. 

It is important, Mr. Chairman, to un- 
derstand that the crude oil equalization 
tax is a consumption tax. It will increase 
gasoline taxes by approximately 7 cents 
a gallon and will be passed through by 
those who have to pay it in the first in- 
stance in higher prices of all goods that 
utilize oil. The American people will be 
paying a greater amount of their income 
for the everyday goods and services they 
require as a result of this and the other 
taxes in this energy bill. 

The administration proposed and both 
the Ways and Means Committee and the 
ad hoc committee have adopted a rebate 
and payment scheme almost identical to 
that which the President earlier in the 
year jettisoned when it became clear that 
the support for the $50 rebate was mar- 
ginal. The administrative difficulties as- 
sociated with a $50 or a $22 rebate are 
horrendous. In testimony before the 
Committee on Ways and Means earlier 
this year, Treasury officials estimated 
that it would take several months to pro- 
vide these payments in view of the fact 
that complex administrative procedures 
would have to be put in place to guard 
against double and triple dipping. 

Let me describe what this rebate pro- 
posal is. It will amount to roughly $22 in 
the first year for every American, and 
75 percent of it under the rebate pro- 
posal in the bill will go to taxpayers. The 
other 25 percent will be passed out to 
people on welfare, social security, SSI, 
and so forth, and there is a roundup pro- 
vision for anybody who did not get a 
rebate to be able to put in for it and get 
it also. 

This rebate of $22 will go back some- 
time after the collection of the money, 
after an administrative procedure to be 
sure it does not go repetitively to the 
same people in more than one category. 

Quite frankly, it is an administrative 
nightmare. It amounts to such an insig- 
nificant amount of money that it repre- 
sents very bad public policy, because to 
tax and then to return money is foolish 
if we can simply reduce the taxes of the 
American people by that amount in the 
first place. 

My proposal would adjust the tax rates 
for the first four brackets, and that 
means that all taxpayers who are above 
those four brackets will participate, but 
it mean also that 70 percent of the value 
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of the tax reduction will go to people 
under $20,000. 

It is a tax cut for all Americans who 
pay taxes however, and in order to insure 
that low-income Americans who suffer 
the most under this kind of tax energy 
policy will be reimbursed to a greater 
extent, we have adjusted the earned in- 
come credit by moving it from 100 to 150 
percent on the first $8,000. 

Mr. Chairman, I hope my colleagues 
will consider this seriously. It seems to 
me absolutely ridiculous to take money 
away in the wellhead tax and then return 
it in this kind of rebate procedure. It 
would make a lot more sense simply to 
adjust our taxes so that automatically 
within the withholding they will get some 
money back, 

I have had some Members from the 
Northeast talk to me about my amend- 
ment. I am a Member from the Northeast 
who supported in the committee the 
home heating oil rebate which the first 
year amounts to 5 percent of the crude 
oil equalization tax revenues. It is im- 
portant for them to understand this is 
wiped out by my proposal, but if they 
really believe they are going to benefit 
a lot from the home heating oil rebate, 
let me explain what that does. 

The home heating oil rebate is an il- 
legal rebate in addition to the $22. In 
theory those who use home heating oil 
are going to be paying a substantially 
larger part of the additional energy cost 
burden than others under this tax en- 
ergy bill. This provision in the bill rebates 
5 percent of the oil equalization tax reve- 
nues to retailers of home heating oil 
on condition that they flow it through 
to the consumers. 

Now maybe that is possible, Mr. 
Chairman, but I would just like to see it. 
I think the administrative procedures 
for that home heating oil rebate are 
horrendous also. I hope people from the 
Northeast will understand their con- 
stituents will benefit a great deal more 
from a tax cut than they would from 
this kind of home heating oil rebate that 
goes to the retailers and has to be flowed 
through to the consumer. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

(By unanimous consent, Mr. CONABLE 
was allowed to proceed for an additional 
2 minutes.) 

Mr. CONABLE. Mr. Chairman, it is 
my hope that the Members will follow 
the views that many of them have had 
in the past and reject what I think is 
a very ill-advised and administratively 
infeasible procedure for rebating a tiny 
portion of the added cost to the Ameri- 
can people in this bill through a Rube 
Goldberg rebate scheme. It is a lot better, 
in my view, if we are going to have a 
crude oil equalization tax, and I frankly 
hope that will be stricken before we 
finish this bill, to return the proceeds to 
the economy in a simple way to the ad- 
vantage of all taxpayers as I propose 
here. 

Mr. Chairman, I yield to the gentle- 
man from New York (Mr. Kemp), who 
has shown leadership in tax-cut pro- 
posals, who understands the economics 
of taxation and who has made many 
constructive proposals similar to this. 

Mr. KEMP. Mr. Chairman, I appre- 
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ciate the gentleman yielding and I com- 
mend the gentleman for his leadership 
of this extremely important initiative on 
behalf of American taxpayers. 

I also congratulate my friend, the gen- 
tleman from Ohio (Mr. GrapIson) who 
has played such an important role in 
bringing this measure to the floor of the 
House for a vote. 

Mr. Chairman, I rise in support of the 
Conable amendment to cut tax rates in- 
stead of the rebates proposed by this 
energy bill in order to disperse revenues 
which will be generated by the crude oil 
equalization tax. 

As Mr. CONABLE has so ably pointed 
out, this entire energy bill that we have 
before us is essentially a tax increase bill. 
It proposes to raise taxes by $93 billion 
by 1985. The goal is to encourage energy 
conservation. Insofar at it achieves this 
goal it will be by bringing on a severe 
slowdown in the American economy. 
Therefore, the tax revenues must be re- 
turned to the people in some way that 
encourages production while discourag- 
ing energy use. The administration pro- 
poses rebates to accomplish this purpose 
which will only redistribute income. 

I would have thought by now that the 
rebate concept would be totally discred- 
ited. The President himself bowed to 
this fact in April when he announced the 
abandonment of his earlier rebate pro- 
posal. The arguments which caused him 
to make this decision then are still valid. 

The main problem is that there is no 
incentive effect from a rebate. It is 
simply a stimulus to demand. So on the 
one hand we are trying to hold down de- 
mand for energy, while doing nothing to 
encourage new supplies, and at the same 
time stimulating general demand while 
doing nothing to stimulate production. 
This is the best formula I can imagine 
for inflation and recession, and that is 
exactly what we are going to have if H.R. 
8444 passes in its present form. 

A better program would be to offer 
price incentives for energy production by 
dismantling the system of controls 
which presently exist. This is obviously 
not going to happen, as shown by the ear- 
lier vote on the Brown amendment. 
Therefore, we should at least attempt to 
prevent the recession which will surely 
result from the imposition of these vast 
new taxes on the American economy, 
which will exacerbate the already too 
heavy tax burden that presently exists. 
This tax burden, which is going up daily 
as the result of inflation, is the main rea- 
son for persistently high levels of unem- 
ployment and low levels of production. 

A tax rate reduction is the best way 
to lift the burden of taxation from the 
economy and stimulate employment and 
investment. I have been speaking out in 
favor of this approach to the economy 
for some time and believe it is also ap- 
propriate here. Therefore, I urge my col- 
leagues to support the Conable amend- 
ment and reject the administration’s re- 
bate proposal particularly as it relates to 
the Northeast United States. 

Mr. Chairman, I want to join my friend 
Mr. CoNABLE in saying this energy bill’s 
rebates are an administrative nightmare 
and, secondly, the taxes it raises is an 
attempt to redistribute the people’s in- 
come. This Conable-Gradison amend- 
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ment seeks to lower the tax burden on the 
American people, particularly those in 
the Northeast. 

Mr. Chairman, I am wholeheartedly in 
favor of the gentleman’s amendment. 

Mr. CONABLE. Mr. Chairman, may I 
say, the gentleman from Ohio has had a 
great part in developing this specific pro- 
posal. I am grateful for his help. 

I yield to the gentleman from Ohio 
(Mr. GRADISON) . 

Mr. GRADISON. Mr. Chairman, I 
thank the gentleman for yielding. 

I want to associate myself with the re- 
marks of the gentleman. 

In my opinion, the rebate scheme be- 
fore us is really a warmed-over version of 
the thoroughly discredited rebate scheme 
which the President proposed and later 
withdrew earlier this year. The difference 
is only in the numbers. 

I think we would be far better off in 
this instance to accept the final judg- 
ment of the President who withdrew an 
almost identical rebate scheme. 

Mr. CONABLE. Mr. Chairman, that we 
tried to rebate twice the amount of 
money. Yet the administrative problems 
are just as great for the lesser amount. 

Mr. GRADISON. That is right, for the 
purpose inherent in that scheme. 

Mr. ULLMAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, this matter came up in 
the Committee on Ways and Means. We 
discussed it very thoroughly. It was 
turned down by the committee. I think 
it would be a grave mistake, by making 
this kind of move in this bill, to preempt 
the basic tax reform proposals and the 
adjustments in rates that are going to 
be coming to Congress later this year in 
a Presidential recommendation. 


Let me read very briefly from a letter 
from the Assistant Secretary of the 
Treasury regarding some of the problems 
of this approach. He says; 

DEPARTMENT OF THE TREASURY, 
Washington, D.C., August 4, 1977. 

The Honorable AL ULLMAN, 

Chairman, Committee on Ways and Means, 
House of Representatives, Washington, 
D.C. 

Deak MR. ULLMAN: The Administration 
strongly oppcses the Conable amendment 
which would substitute an income tax rate 
reduction in the first four taxable brackets 
and an increase in the earned income credit 
for 1978 for the Ways and Means Committee 
plan of returning the crude oil equalization 
taxes to all Americans, 

There are many difficulties with the Cona- 
ble amendment, which suggests that it has 
not been adequately worked out. For exam- 
ple, about 59 percent of the relief under the 
Committee bill would go to those with in- 
comes below $10,000, while the Conable 
amendment would only give this group 32 
percent of the relief. On the other hand, the 
Conable amendment gives 25 percent of the 
relief above $20,000, while the Committee 
bill provides only about 14 percent of the 
relief above this income level. 

The Committee amendment in effect re- 
turns the amount collected from the oil 
equalization tax on the basis of the number 
of adult individuals or taxpayers involved. 
The Conable amendment departs entirely 
from this concept and returns funds to con- 
sumers based upon income taxes they have 
paid in certain tax brackets. 

The Conable amendment also eliminates 
the provision for a heating oil rebate for 
homes, which will remove relief provided 
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after careful study by the Committee as to 
the need for special attention in this area. 

The Conable amendment also provides tax 
relief without any regard to the interrela- 
tionship of the rate reductions proposed and 
the tax reform proposals to be presented this 
fall. The earned income credit proposal, for 
example, presents high marginal rate prob- 
lems through the area where the credit is re- 
captured for many taxpayers not presently 
affected. 

We believe the amendment is undesirable 
and urge that it not be adopted. 

Sincerely, 
LAURENCE N. WOODWORTH, 
Assistant Secretary. 


Mr. Chairman, it is my hope that we 
can come to an expeditious vote on this 
matter. The rebate proposals in the bill 
are well worked out. 

They are equitable. They spread the 
benefits to all American consumers in a 
meaningful way. In my judgment, at this 
time, to reject that formula which has 
been so well worked out would be a grave 
mistake. I urge the members of the com- 
mittee to vote down the amendment. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. ULLMAN. I am happy to yield to 
my distinguished friend from New York. 

Mr. CONABLE. Is it not true, however, 
that the rebate proposal gives $22 back 
to the taxpayers, regardless of income, 
which is a little less than 50 cents a week 
in withholding, and to that extent it is 
considerably less a part of a progressive 
system than the proposal which I have 
made? 

Mr. ULLMAN. Well, let me say to the 
gentleman that the impact of the in- 
creased costs of heating oil and gasoline 
affect all the people of this country. In 
the committee proposal, the rebate pro- 
vision spreads the revenue raised by the 
crude oil tax as broadly as we can to the 
people who are impacted by the higher 
prices. I think that is the proper proce- 
dure, rather than trying to do it in tax 
rates, which puts it back much more un- 
evenly and noc nearly as fairly toward 
the poor consumers who are most harshly 
impacted by the increased cost of energy. 

Mr. CONABLE. If the gentleman will 
yield further, may I say that SSI and so- 
cial security are on a cost-of-living ba- 
sis, and to the extent that increased en- 
ergy costs go into the cost of living they 
will be refiected in increases for those 
beneficiaries. It is virtually impossible, 
however, to administer this rebate with- 
out some sort of double dipping occur- 
ring. 

I find it remarkable that the Secre- 
tary of the Treasury would think that 
any across-the-board tax cut is more dif- 
ficult to administer than the kind of 
Rube Goldberg rebate procedure which 
involves $22, as opposed to the $50 re- 
bate procedure that was jettisoned by the 
President, at least in part because it was 
unworkable. 

The CHAIRMAN. The time of the 
gentleman from Oregon has expired. 

(By unanimous consent Mr. ULLMAN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ULLMAN. Just to comment, first 
the cost-of-living increases in social se- 
curity are there to meet the increases in 
the cost of food, the cost of housing, and 
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all the costs across the board. This tax 
is a cost item on top of that, and so we 
think it is extremely reasonable and 
proper that we return this tax to those 
people who are on social security and 
to all the people across this country, as 
broadly as we possibly can. It is a pro- 
cedure that can be used under computer- 
ized technology now. It has been all 
worked out so that it is a case of punch- 
ing a lot of buttons, and out go the 
checks. We have a cross-check to elimi- 
nate double dipping. It has been well 
worked out, and I think it is a mecha- 
nism that will put these benefits back in 
the body politic in a proper way to meet 
this increased cost. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, I 
am confused about the charts that are on 
page 60 and the following pages in vol- 
ume I of the National Energy Act report 
of the ad hoc committee on energy. How 
have these been changed in any way by 
the action that has been taken by this 
body during our 3 days of consideration? 
Do I properly understand that, again re- 
ferring to page 60, the only real change 
we have made is the total impact of title 
I, the transportation tax provisions, and 
that this figure is now not $69 billion net 
revenue impact, but rather $40 billion less 
than that; so that the net impact of the 
taxes in this program are $53 billion to 
the Federal Treasury? Is that correct? 

Mr. ULLMAN. I would say to the gen- 
tleman that in the report of the Commit- 
tee on Ways and Means, on page 28, there 
is a table that now reflects the revenue 
impact. 

Under transportation, we have an 
amount of $29,488 million. And that, with 
the other revenues, is reflected in the 
total impact of $53,944 million. That is 
where we are. 

Mr. BROWN of Ohio. So, in effect, 
right now what this bill has in it is a total 
net impact of taxes taken out of the body 
politic of $54 billion. This is after the re- 
bate and everything else. So that is a to- 
tal plus for the Federal Government of 
$54 billion taken from the American peo- 
ple in the next 8 years. 

The CHAIRMAN. The time of the gen- 
tleman from Oregon (Mr. ULLMAN) has 
expired. 

(By unanimous consent, Mr. ULLMAN 
was allowed to proceed for 1 additional 
minute.) 

Mr. BROWN of Ohio. If the gentleman 
will yield further, is that correct? I do 
not want to make the wrong assumption 
here if that is not right. 

Mr. ULLMAN. Let me say that the 
latest computation varies just very 
slightly from the Ways and Means Com- 
mittee. We have made a few additional 
changes which result in total figures, in 
place of $54, $52.9 billion, about $53 bil- 
lion for the total revenue impact. 

Mr. BROWN of Ohio. But that is after 
the rebate; is that correct? 

Mr. ULLMAN. Yes. Remember, the re- 
bates are only for 1 year. This $52 billion 
to $53 billion reflects the whole package 
for 8 years, and the rebate provisions in 
the bill only apply to the 1 fiscal year. 
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Therefore, yes, this does exclude that 
amount of rebate for 1 year. 

Mr. BROWN of Ohio. So the $53 billion 
is the net tax take after all of the rebates 
that we are enacting here; is that right? 

Mr. ULLMAN. Yes. But let me say this: 
It is the full intention—and I think the 
Committee on Ways and Means so indi- 
cated—that we only wanted to move a 
rebate for 1 year so that we could better 
assess how best to return the tax most 
equitably after that 1 year. But it is the 
intent to go on in our actions in the tax 
reform bill this fall and next year and 
provide rebates or tax adjustments that 
are proper and get it all back into the 
economy. 

Mr. BROWN of Ohio. If the gentle- 
man will continue to yield, I understand 
that the gentleman met with the Presi- 
dent on the welfare plan, and I read this 
little item in the paper this morning 
which fascinated me. It said: 

One of the two-penny mysteries around 
town surrounds President Carter's decision 
to announce his new welfare plan Saturday— 
dog days in August, when Congress will be 
out of town. 

That little mystery was unraveled yester- 
day. 

House Speaker Thomas P. (Tip) O'Neill 
(D-Mass.) was responsible. The welfare plan, 
he told the administration, is certain to 
upset a lot of Democrats in Congress. If it 
were announced before they got out of town 
tonight for a long recess, O'Neill warned 
there might be enough defections to defeat 
Carter's energy bill. 

Heeding that message, Carter decided to 
drop his plan on the country on Saturday, 
when Members of Congress will be scattering 
to the four winds. 


The CHAIRMAN. The time of the 
gentleman from Oregon (Mr. ULLMAN) 
has again expired. 

(On request of Mr. Brown of Ohio 
and by unanimous consent, Mr. ULLMAN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BROWN of Ohio. If the gentle- 
man will yield further, I would like to 
ask the gentleman if he has had an op- 
portunity to be privy to the welfare 
plan, whether other rebates of this en- 
ergy tax of $53 billion are anticipated, 
or whether it will just be recovered to 
the Treasury, and if any of those re- 
bates relate to the welfare plan that the 
President is not going to announce until 
we are out of town because it could 
impact on this bill. 

Mr. ULLMAN. Let us fully understand 
how that $53 billion comes about. $21 
billion of it comes through the exten- 
sion of gas tax. 

Mr. BROWN of Ohio. I think the 
gentleman misunderstood me. 

Mr. ULLMAN. That is properly dis- 
posed of in the trust fund through Sep- 
tember 1979 and in the highway pro- 
grams. 

So we are not looking at any rebate of 
this $21 billion. That is an extension of 
the gas tax that would expire had we not 
extended it. 

Mr. BROWN of Ohio. Mr. Chairman, 
let me ask the gentleman this: Does that 
go into the highway trust fund? 

I was under the impression it did not. 

Mr. ULLMAN. We have not extended 
the highway trust fund, but we have 
extended the tax. We just assume that 
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when Congress extends the trust fund, 
that is where it will go. So I think it is 
not proper that we take those gas tax 
funds and put them in a rebate proposal. 

That leaves $26 billion as the amount 
of revenue raised by the equalization tax, 
and we expect that that $26 billion will 
be fully rebated in the economy. We have 
only done it for 1 year in this bill, but 
I think we have done it wisely, with the 
idea that we can assess how it works and 
extend it or change it in any way that 
we consider most proper. We fully intend 
to do that. 

Mr. BROWN of Ohio. Mr. Chairman, if 
the gentleman will continue to yield, 
there is a paragraph in a little story that 
appeared in the Post yesterday that says 
that, “Other HEW suggestions for saving 
money included gains through moves to 
reduce welfare fraud and abuse plus rev- 
enues from wellhead tax revenues in 
Carter’s new energy program.” 

My question really is this: Was Mr. 
Schlesinger right a couple of months ago 
when he said that revenues generated 
from this tax will come back in the wel- 
fare program? 

I thought the gentleman discussed this 
with the President, and I wondered if he 
could advise us as to what the plan is. 

The CHAIRMAN. The time of the gen- 
tleman from Oregon (Mr. ULLMAN) has 
expired. 

(By unanimous consent, Mr. ULLMAN 
was allowed to proceed for 1 additional 
minute.) 

Mr. ULLMAN. Mr. Chairman, I hope 
we can conclude this debate very quickly. 

Let me say that there is certainly no 
intention on the part of the chairman of 
the Committee on Ways and Means to 
use these revenues for general welfare 
reform. We think the whole theory and 
composition of the program is built 
around an equalization tax that will re- 
sult in an increase in the cost of energy, 
and that these costs will then be rebated 
to the body politic in the most equitable 
way possible. We think the formula we 
have devised will accomplish that pur- 
pose. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield further? 

Mr. ULLMAN. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
the gentleman has told me his purpose. 
Can the gentleman tell me what the 
President’s position is? 

Is the President’s proposal going to 
be to rebate it through welfare? 

Mr. ULLMAN. Mr. Chairman, I did not 
read the article in the paper to which 
the gentleman referred. I have not dis- 
cussed this with the President, and I 
have no way that I can speak for him. 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. ULLMAN. I yield to the chairman 
of the ad hoc committee. 

Mr. ASHLEY. Mr. Chairman, I think 
it is very important to understand the 
tax implications to which the gentleman 
from Ohio (Mr. Brown) has been 
alluding. 

The CHAIRMAN. The time of the gen- 
tleman from Oregon (Mr. ULLMAN) has 
again expired. 

(On request of Mr. ASHLEY and by 
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unanimous consent, Mr. ULLMAN was 
allowed to proceed for 1 additional 
minute.) 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield further? 

Mr. ULLMAN. I yield to the gentleman 
from Ohio. 

Mr. ASHLEY. Mr. Chairman, If I may 
continue, it is a fact that $52.9 billion 
will be generated in taxes by virtue of 
this legislation. 

Mr. BROWN of Ohio. Mr. Chairman, if 
the gentleman will yield, is that new 
taxes? 

Mr. ASHLEY. That is correct. That 
will take place from 1978 through 1985. 

$21.2 billion of this $52.9 billion results 
from the extension of the gasoline tax. 
This leaves $31.7 billion, of which the 
crude oil equalization tax rebates will 
make up $26.6 billion. 

What this means is that the net ad- 
ditional cost of the program over 8 years 
is $5 billion. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
the gentleman said that was the figure 
for the crude oil equalization tax rebates. 
I do not think that is correct. I think 
that that is the net, after the rebates, of 
what the crude oil equalization tax takes 
in. Is that right? 

The CHAIRMAN. The time of the gen- 
tleman from Oregon (Mr. ULLMAN) has 
again expired. 

(By unanimous consent, Mr. ULLMAN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield so I may answer the 
gentleman from Ohio (Mr. Brown). 

Mr. ULLMAN. I yield to the gentleman 
from Ohio. 

Mr. ASHLEY. Mr. Chairman, we have 
covered the point, and that is to say that 
the Committee on Ways and Means acted 
with respect to the first year rebates. The 
committee did not address itself to the 
later year rebates. 

Mr. BROWN of Ohio. Mr. Chairman, 
if the gentleman will yield, that is really 
what I am trying to find out. 

Are there any plans for rebates? I 
gather that there are not, from what I 
have been told. 

So the net tax impact of this is $53 
billion, unless we decide to extend the 
Highway Trust Fund, in which case I 
understand, from what the committee 
chairman, the gentleman from Oregon 
(Mr. ULLMAN), said, that that action 
would have to be taken by the House of 
Representatives at a later date. 

If we put all the revenues from trans- 
portation taxes into the Highway Trust 
Fund, we would still have some $32 bil- 
lion that will go somewhere, although 
nobody really knows what is going to 
happen to that, unless the stories in the 
Post about putting it in welfare are 
correct. 

I just do not know whether they are 
correct. That is what I am asking be- 
cause the President has not consulted 
with me on this matter. 

Mr. ULLMAN. Let me say to the gen- 
tleman that the Committee on Ways 
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and Means will bring proposals to the 
Congress to properly handle the bal- 
ance of the equalization tax. 

We think that the initial 1-year pro- 
posal is going to be a good model, and 
it may very well be that the rebate will 
be the model which we will develop 
further. 

Let me remind the gentleman that 
the Conable amendment we are discus- 
sing now provides for only a 1-year re- 
duction of the tax rate. It leaves it open 
to the committee to bring back a tax 
change or the rebate proposal for the 
rest of the period of the crude oil equali- 
zation tax. 

I would add that it is the intention of 
the chairman of the Committee on Ways 
and Means to have the committee de- 
velop a proper rebate system, apart from 
welfare and everything else, that would 
put back in the economy the amount of 
the equalization tax. 

The CHAIRMAN. The time of the gen- 
tleman from Oregon (Mr. ULLMAN) has 
expired. 

(On request of Mr. Brown of Ohio 
and by unanimous consent, Mr. ULLMAN 
was allowed to proceed for 1 additional 
minute.) 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield further? 

Mr. ULLMAN. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
I appreciate the gentleman’s taking this 
time to respond. 

I just want to ask the gentleman from 
Oregon (Mr. ULLMAN) one more ques- 
tion. 

In 1972, our foreign oil imports were 
about 27 or 29 percent of our total con- 
sumption. They cost us $3 billion. 

Two years later, after the Arabs had 
raised the price, they cost us about $24 
billion. That was a $21 billion impact on 
the economy over 2 years. 

As I understand this proposal, there 
will be a $53 billion tax over a period of 
5 years. 

I am just curious to know, since many 
of us thought that the Arab boycott 
price increase helped create that reces- 
sion that we had after the oil short- 
ages and the high prices, whether the 
economic impact of this is thought to 
be in that same range. 

The CHAIRMAN. The time of the 
gentleman from Oregon (Mr. ULLMAN) 
has again expired. 

(By unanimous consent, Mr. ULLMAN 
was allowed to proceed for 1 additional 
minute.) 

Mr. ULLMAN. Mr. Chairman, to an- 
swer the gentleman’s question, to get the 
figures in proper focus, we should not 
include the $21 billion gas tax, which is 
an extension of what is now in place. So, 
we have to forget about the $53 billion 
figure and consider $31 billion. 

Of that, there is $5 billion which will 
be offset to pay for the strategic petro- 
leum reserve storage program and some 
of the other increased costs that will re- 
sult from the energy program. 

Therefore, $26 billion is the amount 
that we fully intend to rebate and put 
back into the economy, either under for- 
mulas in this bill or under other formulas 
which we expect to bring to the Congress 
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next year. Therefore, we expect the 
equalization tax to have a neutral impact 
on the economy, and we expect, insofar 
as possible, that we will be able to return 
to the American people the increased 
costs that they are going to have. 

Mr. BROWN of Ohio. Mr. Chairman, I 
thank the gentleman. 

Mr. STEERS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I wonder whether the 
chairman of the Committee on Ways and 
Means would respond to a question or 
two. 


The question I have relates to the gen- 
tleman’s statement that adopting the 
Conable amendment would preempt ac- 
tion by the Committee on Ways and 
Means. I want to point out to the chair- 
man of that committee that there are 
only two possibilities really. Either the 
Committee on Ways and Means will come 
in with a key administration plan before 
the end of this year or it will not. If it 
does not come in with a plan before the 
end of this year, this House will either 
adopt it or will not. If it does adopt it, of 
course, it would very readily preempt the 
action taken today on the Conable 
amendment. 

I therefore would ask the chairman if 
he would not admit and acknowledge 
that, in fact, any action taken on the 
Conable amendment can only be effec- 
tive, on the presumption I have been 
making, if the action by the Committee 
on Ways and Means on an administra- 
tion proposal does not occur until after 
the first of the year. In that case the 
Conable amendment would be very much 
in order and would not require all this 
exhaustive examination that the chair- 
man has thought necessary. 

Mr. ULLMAN. Mr. Chairman, let me 
say in reply that there have been alto- 
gether too many changes in tax proc- 
dures. What we believe is the proper 
thing to do is to adopt the rebate system 
this fall then look at the rate structure 
in the tax reform bill and make our basic 
adjustment in rates. If now, for a 1-year 
period, we change the rate structure, 
then that is just going to compound our 
problem in looking toward the long range 
changes this fall and will result in 
changes each year. It is our hope we can 
make the changes in an orderly way. We 
can make the rebate, which is eminently 
sensible and has been worked out very 
well. This fall when we get the tax reform 
recommendations we can work on the 
whole rate structure and examine it pro- 
perly and next year bring in the basic 
adjustment and rates that we think are 
due the American people. 

Mr. STEERS. Mr. Chairman, I would 
ask the gentleman from Oregon did the 
gentleman say that he will be bringing 
in a tax proposal next year, after the 
end of this year, and therefore it will 
not be effective and cannot possibly be 
effective until after 1978? 

Mr. ULLMAN, Let me say, if the 
gentleman will yield further, it is our 
hope that we can bring to the Congress 
next year, early, fairly early in the year, 
a basic tax reform package that will in- 
clude the desired adjustment in rates 
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that we think are needed in the tax 
reform. 

Mr. STEERS. But will it be effective 
for 1978? 

Mr. ULLMAN. It will, of course, not 
be. I cannot, of course, obviously, speak 
to that in all finality but it would most 
likely impact in calendar year 1979. 

Mr. STEERS. I thank the gentleman. 
The gentleman has answered my ques- 
tion. 

Mr. ULLMAN. But it would be a lot 
better than to adjust the rate for next 
year and for the following year again. 
I think we should do it in one action, 

Mr. CONABLE. Mr. Chairman, will 
the gentleman yield? 

Mr. STEERS. I yield to the gentleman 
from New York 

Mr. CONABLE. Mr. Chairman, in re- 
ponse to what the chairman, the gentle- 
man from Oregon (Mr. ULLMAN), said 
that my amendment would result in 
some tinkering with the tax law, I think 
that is an odd comment to make in an 
energy tax bill that adds five new taxes 
and nine additional tax preferences. 

I would like to say that my proposal 
is a very simple one, a 1-year tax rate 
cut as opposed to a really complicated 
rebate proposal which will send $22 back 
across the board to the American people. 

Mr. STEERS. I thank the gentleman 
from New York. 

Mr. CONTE. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I rise in strong opposi- 
tion to the amendment offered by the 
gentleman from New York (Mr. Con- 
ABLE). 


Mr. Chairman, I do so because the ef- 
fect of this amendment would be to 
strike the provision mandating a dollar- 
for-dollar rebate for the home heating 
oil consumer. This exemption from the 
full effect of the crude oil equalization 
tax, in the form of the rebate, was 
adopted by both the Ways and Means 
Committee and the Ad Hoc Energy Com- 
mittee, both after lengthy debate. 


Mr. Chairman, I would first like to 
correct a misconception surrounding this 
issue that the tax will only benefit the 
heating oil consumers of New England. 
While it is true that the New England 
consumers of this expensive heating fuel 
stand to benefit, it is also true that con- 
sumers in the remaining States, and es- 
pecially in the Mid-Atlantic, North 
Central, and South Atlantic regions will 
also benefit. In total, 19 States will de- 
rive major relief from this provision of 
the ad hoc committee's bill. 

Mr. Chairman, a recently released 
study compiled by the Bureau of Mines 
found the total amount of savings to 
these already overburdened heating oil 
customers would be $1.406 billion in 1980. 
Additionally, the Federal Energy Admin- 
istration just released their study which 
shows that the rebate, in 1985, would 
have a greater impact on the consumers 
in the New York, New Jersey area and in 
the Midwest area than it would have on 
New England. I hope we can lay the mis- 
conception to rest, once and for all. 
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Mr. Chairman, I strongly support the 
proposal in the energy bill which grants 
the exemption from the tax for these 
home heating oil consumers. But it is not 
accurate to say that these consumers 
will receive a special benefit, direct from 
Washington, assuming this amendment 
is defeated, since these consumers have 
been and will be saddled with high en- 
ergy costs for years to come. This 
amendment would, in essence, allow 
these “captive consumers” to retain a 
stable price level, while the other users 
of petroleum products would experience 
some cost increases. But, make no mis- 
take about it, the cost to these other 
consumers will, in no way, be as high as 
those borne by the heating oil consumer. 
Without this dollar-for-dollar rebate, 
the home heating oil consumer will be 
paying an average of 20 cents more per 
gallon by 1980, than home heating con- 
sumers of natural gas, on a Btu equiv- 
alent. 


Mr. Chairman, the President supports 
this proposal and opposes the amend- 
ment now before this body. In fact, the 
President stated in his energy message 
to Congress last April that— 

Home heating oil users would receive an 
additional share of the equalization tax as 
a dollar-for-dollar reduction in the price 
when they buy fuel oil. 


The proposal contained within the en- 
ergy bill accomplishes that stated goal. 

Finally, Mr. Chairman, I was pleased 
to hear the President state that one of 
the cornerstones of his comprehensive 
national energy policy was the assurance 
to the public that the policies are equi- 
table across the country, and that the 
special needs of special regions are met. 
The amendment now before us will get 
that cornerstone, and thus we will revert 
back to the previous policies of forcing 
some groups of individuals to pay exor- 
bitant prices while others reap the bene- 
fits of this sacrifice. I trust this body does 
not want to go on record in support of 
such a policy. I therefore, urge my col- 
leagues to oppose this amendment, in 
the interest of equity. 

Thank you, Mr. Chairman. 

Annual homeowner cost increases resulting 
from crude oil equalization tax (1980) 
[In millions of dollars per year] 

Mid-Atlantic States: 


New Jersey 
Pennsylvania 


Mid-Atlantic total 


North Central States: 
Michigan 
Wisconsin 
Tilinois 
Minnesota 
Indiana 


North Central total 


South Atlantic States: 
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New England States: 
Massachusetts 
Connecticut 
Maine 


New England total 


Total 19 States 


Source: Federal Energy Administration. 
Rebate to region as a percent of total U.S. 
rebate (1985) 

New England 
New York/New Jersey. 
Mid-Atlantic 


West 
Northwest 


Source: Bureau of Mines. 


Mrs. HECKLER. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
woman from Massachusetts. 

Mrs. HECKLER. I thank the gentle- 
man for yielding. 

I would like to congratulate the gentle- 
man in the well on the validity of his 
statement and his leadership in this area 
over the many years during which he has 
served the Congress. I wish to identify 
myself with the contents of his remarks. 

Mr. CONTE. I thank the gentlewoman. 

Mr. CONABLE. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from New York. 

Mr. CONABLE. I thank the gentleman 
for yielding. 

I trust the gentleman understands 
that 5 percent of the proceeds of well- 
head tax will be remitted to the retailers 
of home heating oil and not to the con- 
sumers. There is going to be a very seri- 
ous administrative problem in assuring 
that the benefits flow through the gen- 
tleman’s constituents, and then it can 
be only to the extent of one-twentieth of 
the added cost put on them by this crude 
oil tax. 

Mr. CONTE. I feel fairly confident 
about this. We have met with the repre- 
sentatives of the retailers, and I think 
we have this thing worked out where it 
will be passed on to the user of home 
heating oil. 

Mr. TSONGAS. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Massachusetts. 

Mr. TSONGAS. I thank the gentleman 
for yielding. 

I would like to concur in the state- 
ments made about the gentleman from 
Massachusetts describing his activities 
over the years and congratulate him on 
the position he has taken. 

Mr. CONTE. I thank the gentleman. 

Mrs. HECKLER. Mr. Chairman, I 
must support the rebate for those who 
use heating oil in their residences. Any 
amendment which would strike that re- 
bate would work an inequity against 
those homeowners who must rely on oil, 
instead of natural gas, to heat their 
homes. 
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The overall costs of the crude oil 
equalization tax are staggering. Total 
collections of the wellhead tax on crude 
oil will come to $163 billion for the period 
between 1978 and 1985. Even if we take 
into consideration the rebate, there is 
still a $40.8 billion cost to the public. 

The overall rebate of the crude oil 
equalization tax will spread across the 
country on an equal basis. The same 
formula would apply under the Conable 
amendment, except that there would be 
some preference given to low-income in- 
dividuals. 

The inequity of these two methods lies 
in the fact that those who use oil to heat 
their homes pay more for oil and there- 
fore bear a greater share of the equaliza- 
tion tax than do those who use natural 


gas. 

Natural gas is now about 10 cents 
cheaper per unit when compared with 
heating oil. Homeowners who use oil are 
not paying 10 cents more per gallon than 
those who use natural gas. Under the 
equalization tax, they will pay an addi- 
tional 10 cents per gallon, for a total of 
20 cents over the costs of those who use 
natural gas. 

Yet, under the general rebate plan— 
and under this amendment—these home- 
owners receive no more than those who 
use natural gas. 

The average heating oil bill per season 
for a typical residential customer is $600. 
The crude oil equalization tax would in- 
crease that bill by 23 percent, or about 
$140. Under the heating oil rebate this 
customer will be refunded, dollar for dol- 
lar, the costs of this tax. Under this 
amendment, the tax cut to the customer 
will only amount to $20 or $25 per family. 

This will penalize the heating oil cus- 
tomer to the tune of $100 or more per 
year. And I do not believe these home- 
owners should be penalized merely be- 
cause they use—and have used for 
years—heating oil instead of natural gas. 

As my distinguished colleague knows 
so well, users of heating oil are concen- 
trated in the Northeastern, North Cen- 
tral, and Mid-Atlantic States, That fact 
is true, not because these users prefer 
heating oil, but because it is the fuel 
which is most abundant. 


Natural gas is not available in most of 
these areas, but must be sent thousands 
of miles through pipelines. Heating oil is 
more readily available and therefore, 
that is the fuel which has been used. 

The costs of heating a typical family 
home during a hard winter is burden- 
some enough without imposing a system 
that would add $100 or more to each 
family’s heating bill. 

I feel I must oppose this amendment 
on the grounds that it would be exces- 
sively burdensome to one type of taxpay- 
er—those who already pay more for 
heating each year. I urge the Members to 
oppose this amendment and avoid this 
inequity. 

Mr. BOLAND. Mr. Chairman, I do 
want to go on record as opposing the 
Conable amendment. I want to empha- 
size that a home heating oil rebate is 
absolutely necessary if the energy con- 
servation provisions of this bill are going 
to work. 
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Many Members have seen the data that 
has been prepared by both the Ways and 
Means Committee and by the Federal 
Energy Commission. For example, the 
annual homeowner cost increase result- 
ing from the crude oil equalization tax 
in 1980 will be $335,000,000 per year for 
New York State alone. The total for the 
six New England States will be $407,- 
000,000. The North Central States cost 
for 1980 will be $320,000,000. It does not 
seem to me that there is any concentra- 
tion of this cost one area. Everybody is 
bearing part of the burden. Consequently, 
a home heating oil rebate does not un- 
duly favor one region over another. 

According to FEA figures for 1985, the 
rebate to New England will only be 19 
percent of the total U.S. rebate. The Mid 
and South Atlantic States will receive 21 
percent of the rebate, and the Midwest, 
22 percent of the rebate. Of course, Mr. 
Chairman, the Southwest States will re- 
ceive only a small percentage of the total 
U.S. rebate, but those same States will 
consume only a minute fraction of the 
home heating oil used in this country. 
The home heating oil rebate revision is 
not intended to be a Federal giveaway 
program. 

It is intended, however, to rebate part 
of the equalization tax to those areas 
most severely affected by high home 
heating oil costs. The legislation as writ- 
ten fairly distributes the rebate. No one 
area is favored unjustly. Mr. Chairman, 
the argument that the rebate is intended 
for the benefit of any one area just does 
not hold water. 

Again, I want to stress to the Members 
we are considering a comprehensive 
program here. The home heating oil re- 
bate is an absolutely essential element of 
that package. If we are going to have a 
crude oil equalization tax—and I believe 
we must—then we must also make pro- 
visions for rebating part of the revenues 
raised from that tax to those who by 
reason of geography or climate are in a 
more disadvantageous energy position 
than others. I urge the defeat of this 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. ConaBLe). 

The question was taken; and the 
Chair announced that he was in doubt. 

RECORDED VOTE 

Mr. CONABLE. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 175, noes 232, 
not voting 26, as follows: 

[Roll No. 508] 
AYES—175 


Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 


Abdnor 
Allen 
Anderson, Ill. 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard, Tenn. 
Benjamin 
Bowen 
Breaux 
Brinkley 


Clawson, Del 
Cochran 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel. R. W. 
de la Garza 
Derwinsk! 
Devine 
Dickinson 
Duncan, Tenn. 


Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 
Caputo 
Carter 
Cederberg 
Chappell 
Clausen, 
Don H. 
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Edwards, Ala. 
Edwards, Okla. 


Erlenborn 
Evans, Del. 
Evans, Ind. 


Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hansen 
Harkin 
Harsha 
Hightower 
Hillis 
Hollenbeck 
Horton 
Huckaby 
Hyde 
Ichord 
Ireland 
Johnson, Colo. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 


Addabbo 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson, 
Calif. 
Annunzio 
Applegate 
Ashley 
Aspin 
AuCoin 
Badillo 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Bedell 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown, Calif. 
Burke, Calif. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Carney 
Carr 
Cavanaugh 
Chisholm 
Clay 
Cleveland 
Cohen 
Conte 
Corman 
Cornell 
Cornwell 
Cotter 
D'Amours 
Danielson 
Davis 
Delaney 
Dellums 
Derrick 


Kindness 
Krueger 
Lagomarsino 
Latta 
Leach 
Lent 
Levitas 
Lott 
Lujan 
McClory 
McDade 
McDonald 
McEwen 
McHugh 
Madigan 
Mahon 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Milford 
Miller, Ohio 
Montgomery 
Moore 
Moorhead, 
Calif. 

Myers, John 
Nowak 
Oakar 
Patten 
Pettis 
Pickle 
Poage 
Pressler 
Pritchard 
Pursell 
Quayle 
Quillen 
Railsback 
Re 


NOES—232 


Dicks 

Diggs 
Dingell 
Dodd 
Downey 
Drinan 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Eilberg 
Ertel 
Evans, Colo. 
Evans, Ga. 
Fary 

Fisher 
Fithian 
Flood 
Florio 
Flowers 
Foley 

Ford, Mich. 
Ford, Tenn. 
Fowler 
Fraser 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gore 
Gudger 
Hamilton 
Hanley 
Hannaford 
Harrington 
Harris 
Heckler 
Hefner 
Heftel 
Holland 
Holtzman 
Howard 
Hubbard 
Hughes 
Jacobs 
Jeffords 
Jerkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 
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Rousselot 
Rudd 
Runnels 
Ruppe 
Santini 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Shuster 
Sikes 
Skubitz 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steers 
Steiger 
Stockman 
Stump 
Symms 
Tayior 
Thone 
Treen 
Trible 
Vander Jagt 
Waggonner 


Whitehurst 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wydler 
Wylie 
Young, Fla. 


Keys 
Kildee 
Kostmayer 


Lloyd, Tenn. 
Long, La 
Long, Md. 
Luken 
Lundine 
McCormack 
McFall 
McKay 
Maguire 
Mann 
Markey 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikulski 


Mikva 

Miller, Calif. 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 

Mo’ lohan 
Moorhead, Pa. 
Moss 

Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, Michael 


Ottinger 
Panetta 
Patterson 
Pattison 
Perkins 
Pike 


Preyer 
Price 
Rahall 
Rangel 
Reuss 
Richmond 
Risenhoover 
Rodino 
Roe 
Rogers 
Roncalio 


Rostenkowski 
Roybal 

Russo 

Ryan 

Sarasin 
Scheuer 
Sharp 
Shipley 


Andrews, N.C. 
Bellenson 
Burke, Mass. 
Collins, Il. 
Conyers 

Dent 

Dornan 


Duncan, Oreg. 


Fascell 


Simon 
Sisk 
Skelton 
S.ack 
Solarz 
Spe..man 
St Germain 
Staggers 
Stark 
Steed 
Stokes 
Stratton 
Studds 
Thompson 
Thornton 
Traxler 
Tsongas 
Tucker 
Udall 
Uliman 
Van Deerlin 
Vanik 


NOT VOTING—26 
O'Brien 


Flippo 
Hawkins 
Holt 

Koch 

Lloyd, Calif. 
McCloskey 
McKinney 
Michel 
Mitchell, Md. 


Zeferetti 


Seiberling 
Teague 
Young, Alaska 


The Clerk announced the following 
pairs: 
On this vote: 


Mr. Teague for, with Mr. Burke of Mas- 
sachusetts against. 


Mr. Rhodes for, with Mr. Hawkins against. 

Mr. O’Brien for, with Mr. Mitchell of Mary- 
land against. 

Mr. Michel for, with Mr. Pepper against. 

Ms. Holt for, with Mr. Seiberling against. 

Mr. SMITH of Iowa changed his vote 
from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Clerk will des- 
ignate the heading of the part now pend- 
ing. 

The Clerk read as follows: 

Page 513, line 1, part IV—excise tax on 
business use of oil and natural gas. 

(Part IV of title IT reads as follows: ) 


PART IV—EXCISE TAX ON BUSINESS USE 
OF OIL AND NATURAL GAS 


Sec. 2041. Excise Tax on BUSINESS USE OF 
OIL AND Gas. 

(a) IN GENERAL.—Chapter 45 (as added by 
section 2031 (a)) is amended by adding at the 
end thereof the following new subchapter: 
“Subchapter B—Tax on Business of Oil and 

Gas; Rebates 
“Part I. Tax on business use of oil and gas. 
“Part II. Credits against section 4991 tax. 
Part I—Tax ON BUSINESS USE OF OIL AND Gas 
“Sec. 4991. Imposition of tax. 
“Sec. 4992. Taxable use defined. 
“Sec. 4993. Tiers; downward reclassification. 
“Sec. 4994. Amount of natural gas tax. 
“Sec. 4995. Definitions and special rules. 
“Sec, 4991. IMPOSITION OF Tax. 

“(a) IN GENERAL.—There is hereby im- 
posed a tax on each taxable use of oil or nat- 
ural gas. 

“(b) AMOUNT oF Tax ON OrL.—The amount 
of the tax imposed by subsection (a) with 
respect to oil shall be determined in accord- 


* ance with the following table (adjusted in 


the case of calendar year 1981 and there- 
after for the inflation adjustment provided 
in subsection (d)): 


“If the taxable 
use occurs 
during 
calendar The tax per barrel is— 


Tier 3 


None 
None 
None 
None 
$1.50 

1.50 


thereafter .. 1.50 


“(c) AMOUNT OF Tax ON NATURAL Gas — 

“(1) TIER 1 AND TIER 2—The amount of the 
tax imposed by subsection (a) with respect 
to each million Btu of taxable use of natural 
gas which is classified in Tier 1 or Tier 2 is 
the excess (if any) of— 

“(A) the natural gas target price per mil- 
lion Btu for the calendar year (determined 
under section 4994(a)) which is applicable 
with respect to such gas, over 

“(B) the user acquisition cost per million 
Btu for such gas (determined under section 
4994(d)). 

“(2) TER 3—The amount of the tax im- 
posed by subsection (a) with respect to a 
taxable use of natural gas which is classified 
in Tier 3 shall be determined in accordance 
with the following table (adjusted in the 
case of the calendar year 1981 and thereafter 
for the inflation adjustment provided in sub- 
section (d)): 


“If the Tier 3 taxable 


The tax per 
use ocurs during 


million Btu of 
taxable use is— 


“If the Tier 3 taxable 
use occurs during 
calendar year 


million Btu of 
taxable use is— 


For cap on a Tier 3 taxable use of natu- 
ral gas, see section 4994(f). 

“(d) INFLATION ADJUSTMENT.—The infia- 
tion adjustment for any calendar year is the 
percentage by which— 

“(1) the implicit price deflator for the 
gross national product for the preceding cal- 
endar year (as shown in the first revision 
thereof), exceeds or is less than 

(2) the similar deflator for 1979 (as shown 
in the final revision thereof). 

“(e) Rounpinc.—If, but for this subsec- 
tion— 

(1) the amount of any per barrel tax un- 
der subsection (b), or 

“(2) the amount of any tax per million 
Btu under subsection (c), 
would include a fraction of a cent, such frac- 
tion shall be rounded to the nearest whole 
cent (or, in the case of 44 cent, rounded up- 
wards to the nearest whole cent). 

“(f) Liaprtrry ror Tax.—The tax imposed 
by this section shall be paid by the user. 

“(g) Tax DUE on JuLY 1 or FOLLOWING 
Year—The tax imposed by this section for 
any calendar year shall be paid on or before 
July 1 of the succeeding year. 

“(h) AUTHORITY OF PRESIDENT To SUSPEND 
IMPOSITION OF Tax.— 


“(1) Grant oF AuTHoRITY.—If the Presi- 
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dent determines that the imposition of the 
tax imposed by subsection (a) would have 
an adverse economic effect, he may submit 
to the Congress a suspension plan providing 
for the suspension of part or all of such tax 
for the period (not exceeding 1 year) speci- 
fied in the plan. 

“(2) PLAN MUST STATE CIRCUMSTANCES.— 
Any plan submitted under paragraph (1) 
shall set forth the circumstances leading to 
the submission of the plan and the consid- 
erations which the President took into ac- 
count in formulating the scope and dura- 
tion of the plan. 

“(3) TAKING EFFECT OF PLAN.—A suspension 
plan described in paragraph (1) shall take 
effect only if— 

“(A) such plan is submitted to the Con- 
gress in accordance with section 2081(a) of 
the Energy Tax Act of 1977, and 

“(B) before the close of the 15th day (as 
defined in section 2081(c) (5) of such Act) 
after the day on which such plan is delivered 
to the Congress, neither the House of Repre- 
sentatives nor the Senate disapproves such 
plan in accordance with the procedures set 
forth in section 2081(b) of such Act. 


“Sec, 4992. TAXABLE USE DEFINED. 


“(a) IN GeneraL.—For purposes of this 
part, the term ‘taxable use’ means any use 
(in the United States) as a fuel in a trade or 
business. Such term does not include— 

“(1) any exempt use, and 

“(2) so much of what would (but for this 
paragraph) be taxable use during the calen- 
dar year as does not exceed the exempt 
amount for the calendar year (determined 
under subsection (c)). 

“(b) EXEMPT Use.— 

“(1) IN GENERAL.—For the purposes of sub- 
section (a), the term ‘exempt use’ means— 

“(A) use in an apartment, hotel, motel, or 
other residential facility, 

“(B) use in a vehicle, aircraft, or vessel, or 
in transportation by pipeline, 

“(C) use on a farm for farming purpose 
(within the meaning of section 6420(c)), 

“(D) use in— 

“(1) a shopping center, 

“(il) an office building, 

“(ill) a wholesale or retail establishment 
or 

“(iv) any other facility which is not an 
integral part of manufacturing, processing, 
or mining, 

“(E) use in the exploration for, or the 
development, extraction, transmission, or 
storage of, crude oil, natural gas, or natural 
gas liquids, and 

“(F) any exempt process use (within the 
meaning of paragraph (2)). 

“(2) EXEMPT PROCESS USE DEFINED.—For 
purposes of this subsection, the term ‘exempt 
process use’ means the use of oil or natural 
gas in any manufacturing process where there 
is no substitute fuel— 

(A) which may be used without materially 
and adversely affecting the manufacturing 
process or the quality of the manufactured 
goods, and 

“(B) the use of which is economically and 

environmentally feasible. 
Such term does not include any use in a boiler 
or in a turbine or other internal combustion 
engine. For purposes of this paragraph, the 
‘substitute fuel’ means any fuel other than 
oil and natural gas. 

“(3) USE PRECLUDED BY FEDERAL OR STATE 
AIR POLLUTION REGULATIONS.— 

“(A) IN GENERAL.—For purposes of sub- 
section (a), the term ‘exempt use’ includes 
ais use of oil or natural gas in a facility 

“(1) the use of coal in such facility is 
precluded by Federal or State air pollution 
regulations, and 

“(ii) such facility was in existence on 
April 20, 1977, on such date construction of 
such facility had begun, or on such date 
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there was a binding contract for the con- 
struction of such facility. 

This subparagraph shall not apply to any 
use of oil or natural gas in a facility which 
is substantially different from the use con- 
templated for such facility on April 20, 1977. 

“(B) STATE REGULATIONS MUST HAVE BEEN 
IN EFFECT ON APRIL 20, 1977, ETC.—For pur- 
poses of subparagraph (A), a State regula- 
tion shall be taken into account with respect 
to any use only if— 

“(i) such use would also have been pre- 
cluded by a regulation of such State which 
was in effect on April 20, 1977, or 

“(ii) the Secretary, after consultation 
with the appropriate Federal and State 
agencies, determines that the adoption of 
the State regulation meets a requirement of 
Federal law. 

“(C) REGULATIONS PURSUANT TO STATE IM- 
PLEMENTATION PLAN.—For purposes of this 

aragraph, a regulation of an agency having 
jurisdiction over the facility under an ap- 
proved State Implementation Plan shall be 
treated as a State regulation. For purposes 
of the preceding sentence, the term “ap- 
proved State Implementation Plan” means 
a plan of a State for the control of air 
pollution which has been approved by the 
appropriate Federal agency as implementing 
Federal laws relating to air pollution, 

“(c) EXEMPT AMOUNT.— 

“(1) In GENERAL.—For purposes of this 
part, the exempt amount for the taxpayer 
for any calendar year is the Btu content of 
50,000 barrels of oil. 

“(2) ALLocaTion.—Under regulations pre- 
scribed by the Secretary, the taxpayer may 
allocate the exempt amount for any calendar 
year— 

“(A) between oil and natural gas, and 

“(B) among the various tiers of taxable 
use, in such manner as the taxpayer may 
elect. 

“(3) ENTITIES UNDER COMMON CONTROL.— 

“(A) TREATMENT AS TAXPAYER.—For pur- 
poses of this subsection— 

“(1) persons who are members of the same 
controlled group of corporations, and 

“(il) trades or businesses (whether or not 
incorporated) which are under common con- 
trol, 
shall be treated as 1 taxpayer. 

“(B) ALLOCATION OF EXEMPT AMOUNT.—The 
exempt amount for the calender year shall 
be divided among the entities treated as 1 
taxpayer under subparagraph (A)— 

““(1) in proportion to their respective tax- 
able use (determined without regard to sub- 
section (a)(2)) during the calendar year, 
or 


“(il) if all such entities agree, in such 
proportions as may be agreed upon in such 
agreement. 

“(C) DErrnrrions.—For purposes of this 
paragraph— 

““(1) CONTROLLED GROUP OF CORPORATIONS.— 
The term ‘controlled group of corporations’ 
has the meaning given to such term by sec- 
tion 1563(a), except that ‘more than 50 per- 
cent’ shall be substituted for ‘at least 80 
percent’ each place it appears in section 
1563 (a). 

“(i1) COMMON cConTROL.—The determina- 
tion of whether trades or businesses are un- 
der common control shall be made under 
regulations prescribed by the Secretary which 
shall be based on principles similar to the 
principles which apply in the case of clause 
(i) 


“(4) PER PLANT ADJUSTMENT IN CASES OF 
COMPETITIVE DISADVANTAGE.—If— 

“(A) the taxpayer engages in a trade or 
business at any plant, 

“(B) facilities located in the same region 
as the plant referred to in subparagraph (A) 
which are competitive with such plant do 
not incur any liability for the tax imposed 
by section 4991 by reason of the exempt 
amount, and 
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“(C) the liability for the tax imposed by 
section 4991 which the taxpayer would, but 
for this paragraph, incur with respect to 
uses in such plant would result in a sub- 
stantial competitive disadvantage to the tax- 
payer. 
the Secretary shall provide an additional ex- 
empt amount for the calendar year which 
may be usable only in such plant but only 
to the extent that such additional exempt 
amount is necessary to alleviate the competi. 
tive disadvantage. The Secretary shall, as 
soon as practicable after any exempt amount 
is provided under the preceding sentence, 
publish in the Federal Register the name of 
the plant and the additional exempt amount 
for the calendar year. 


“Sec. 4993. TIERS; DOWNWARD RECLASSIFICA- 
TION. 

“(a) Trers.—For purposes of this part, a 
taxable use shall be classified in one of the 
following 3 tiers: 

“(1) Tier 1, which includes any use which 
is not classified in Tier 2 or 3. 

“(2) Tier 2, which includes any use in a 
boiler or in a turbine or other internal com- 
bustion engine (other than a use classified 
in Tier 3). 

“(3) Tier 3, which includes any use by en- 
tity— 

“(A) in the production of electricity— 

“(1) for sale to another entity which is not 
under common control (within the meaning 
of section 4992(c) (3) (C) (1i)), or 

“(ii) in a plant with a rated capacity of 
100 megawatts or more of electricity, or 

“(B) in the production of steam by a regu- 
lated public utility the principal activity of 
which is the production of electricity for 
sale. 

“(b) RECLASSIFICATION DOWNWARD.— 

“(1) In GENERAL.—The Secretary shall pre- 
scribe by regulations a procedure under 
which he may reclassify, for a temporary 
period or permanently, a use to a Tier which 
is subject to a lower tax or in an exempt use 
category. 

“(2) STANDARDS FOR RECLASSIFICATION.—The 
Secretary shall reclassify a use under para- 
graph (1) only after consulting the appro- 
priate Federal agency, and only if he deter- 
mines that such action is not inconsistent 
with the goal of encouraging the conversion 
from, or significant conservation in, the use 
of oil and natural gas as a fuel. 

“(c) SPECIAL TEMPORARY CLASSIFICATIONS.— 
If an exemption or exception with respect to 
any facility is granted under— 

““(1) section 611 (relating to new electric 
power plants), 

“(2) section 612 (relating to new major 
fuel burning installations), or 

“(3) section 616 (relating to qualifying 
cogeneration facilities) 
of the National Energy Act, the Secretary 
shall, for the duration of such exception or 
exemption, classify the use of oil or natural 
gas in the facility in the exempt use category. 
“Sec. 4994. AMOUNT OF NATURAL Gas Tax. 

“(a) NATURAL Gas TARGET Price.—For pur- 
poses of section 4991(c) (1) (A)— 

“(1) IN GEenEeRAL.—The natural gas target 
price per million Btu for the calendar year 
applicable to gas used in any region is— 

“(A) the Btu equivalency price for the 
calendar year for such region (determined 
under subsection (c)), reduced by 

“(B) the amount of the taxable use adjust- 
ment (if any) provided by subsection (b), 

“(2) INFLATION ADJUSTMENT.—In the case 
of a calendar year beginning after 1980, the 
amount taken into account under paragraph 
(1)(B) shall be adjusted for the inflation 
adjustment provided in section 4991(d)). 

“(b) TAXABLE USE ADJUSTMENT.—For pur- 
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poses of subsection (a), the taxable use ad- 
justment for 1 million Btu is the amount of 


“If the taxable use 
occurs during 
calendar year— 


The amount sub- 
tracted for tier 
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the subtraction determined in accordance 
with the following table: 


The amount sub- 
tracted for tier 


“(c) DETERMINATION OF EQUIVALENCY 
Price.—For purposes of subsection (&)(1) 
(A)— 

“(1) IN GENERAL.—The Btu equivalency 
price for the calendar year for any region 
shall be based on the average regional price 
per barrel of all No. 2 grade distillate oil sold 
during the preceding calendar year for tax- 
able use in such region. For purposes of the 
preceding sentence, the Btu content of a bar- 
rel of No. 2 grade distillate oil is 5,800,000 
Btu. 

“(2) SECTION 4991 TAX NOT TAKEN INTO 
ACCOUNT.—The determination of Btu equiv- 
alency price shall be made without taking 
into account any tax imposed by section 4991. 

“(3) DETERMINATION OF BTU EQUIVALENCY 
PRICE.—The Btu equivalency price for the cal- 
endar year shall be determined by the Secre- 
tary of Energy and certified to the Secretary 
on or before March 31 of the calendar year. 

“(d) User Acquisirion Cost.—For pur- 
poses of section 4991(c) (1) (B)— 

“(1) IN GENERAL.—The user acquisition 
cost of any person per million Btu for any 
acquisition of natural gas is— 

“(A) the aggregate amount paid by such 
person for such gas, divided by 

“(B) the number of million Btu so 
acquired. 

“(2) IMPUTED cost.—In the case of nat- 
ural gas— 

“(A) used— 

“(1) by the producer thereof, 

“(il) by any person who is a member of 
the same controlled group of corporations 
as the producer thereof, or 

“(ill) in any trade or business (whether 
or not incorporated) which is under common 
control with the producer, or 

“(B) acquired in a transaction which is 
not an arm's length transaction. 


the user acquisition cost shall not exceed 
the maximum lawful price (or special price) 
applicable with respect to a sale by the pro- 
ducer of such natural gas under law of the 
United States. 

“(3) COST TO INCLUDE TRANSPORTATION 
costs.—For purposes of this subsection— 

“(A) transportation costs include imputed 
transportation costs, and 

“(B) transportation costs shall not exceed 
the reasonable transportation costs which 
would be incurred in an arm’s length trans- 
action. 

“(4) NEW OR INCREASED STATE USER TAXES 
NOT TAKEN INTO ACCOUNT.— 

“(A) IN GENERAL.—For purposes of this 
subsection— 

“(1) any State natural gas user tax imposed 
on or after April 20, 1977, and 

“(il) any increase on or after such date in 
the rate of a State natural gas user tax, 
shall not be taken into account. 

“(B) Derrnirions.—For purposes of sub- 
paragraph (A)— 

“(i) the term ‘State’ includes a political 
subdivision of a State, and 

“(il) any tax, fee, or other amount having 
the effect of a user tax shall be treated as a 
user tax. 

“(e) REDUCTION IN TIER 1 AND TIER 2 Tax 
FOR INTERRUPTIBLE CONTRACTS.— 
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“(1) In GENERAL.—If any portion of the 
natural gas is acquired pursuant to an inter- 
ruptible contract, the amount of the tax 
determined under section 4991(c)(1) with 
respect to such portion shall be reduced by 
an amount equal to 10 percent of the amount 
determined without regard to this para- 
graph. 

“(2) INTERRUPTIBLE CONTRACT DEFINED.— 
For purposes of paragraph (1), the term 
‘interruptible contract’ means a contract or 
schedule which anticipates and permits in- 
terruptions by the supplies on short notice 
in nonemergency situations. 

“(f) Cap on Tax ON Ururry Use.— 

“(1) IN GENERAL.—The tax on any taxable 
use of natural gas classified in Tier 3 shall 
not cause the cost of such use to exceed the 
Btu equivalency price for residual fuel oil. 

“(2) Bru EQUIVALENCY PRICE.—For purposes 
of paragraph (1), the Btu equivalency price 
for residual fuel oil shall be determined— 

“(A) on the basis of the average regional 
price per barrel of all residual fuel oil sold 
during the preceding calendar year for tax- 
able use in the region in which the natural 
gas is used, as determined by March 31 of the 
calendar year by the Secretary of Energy, 
and 

“(B) by including in the cost of the nat- 
ural gas, and in the regional price for residual 
fuel oil, the taxes imposed by this chapter. 

“(3) Bro CONTENT OF RESIDUAL FUEL 
oIL.—For purposes of this subsection, the 
Btu content of a barrel of residual fuel oil 
is 6,200,000 Btu. 

“(g) DETERMINATION OF REGIONS.—For 
purposes of this section, the Secretary, after 
consultation with the Secretary of Energy, 
shall divide the United States into such 
regions as may be appropriate to carry out 
the purposes of the tax imposed by section 
4991 on the taxable use of natural gas. 
“Sec. 4995. DEFINITIONS AND SPECIAL RULES, 

“(a) Om.— 

“(1) IN GENERAL.—For purposes of this 
part, except as provided in paragraph (2), 
the term ‘oil’ means— 

“(A) crude oll, 

“(B) refined petroleum products, and 

“(C) natural gas liquids. 

“(2) ExcerTions.—The term ‘oil’ does not 
include— 

“(A) natural gas, 

“(B) gasoline (within the meaning of sec- 
tion 4082(b)), and 

“(C) any substance of a kind which is not 
generally marketable for use as a fuel. 

“(b) NATURAL Gas.— 

"(1) IN GENERAL.—For purposes of this 
part, except as provided in paragraph (2), 
the term ‘natural gas’ means— 

“(A) natural gas, petroleum, or a product 
of natural gas or petroleum, which 

“(B) has an API gravity of 110 or more. 

“(2) Excerrion.—The term ‘natural gas’ 
does not include any substance of a kind 
which is not generally marketable for use 
as a fuel. 

“(c) Barret.—For purposes of this part, 
the term ‘barrel’ means 42 gallons. 

“(d) AMOUNT oF TAX ON FRACTIONAL 
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Unrrs.—In the case of a fraction of a barrel 
of oil or (im the case of a fraction of a 
barrel of oil or (in the case of natural gas) 
a fraction of 1 million Btu, the amount of 
the tax shall be the same fraction of the 
amount determined under subsection (b) or 
(c) of section 4991 (whichever applies). 

“(e) Bro CoNTENT.—For purposes of this 
part— 

“(1) Om—Except as otherwise provided 
in this part, the Btu content of a barrel of 
oil is 6,000,000 Btu. 

“(2) NATURAL cas.———The Secretary shall 
by regulations establish Btu content for the 
various types and grades of natural gas. 

“(f) Unrrep States.—For purposes of this 
part, the term ‘United States’ means the 50 
States and the District of Columbia.” 

(b) EFFECTIVE Date—The amendment 
made by subsection (a) shall apply to uses 
after December 31, 1978. 


AD HOC COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will desig- 
nate the page and line number of the 
first ad hoc committee amendment to 
part IV of title I. 

The Clerk read as follows: 

Ad hoc committee amendment: Page 523, 
line 19, delete the stricken word and insert 
the matter printed in italics on line 22 
through line 2 of page 524. 

(The ad hoc committee amendment to 
part IV, title II, reads as follows:) 

Page 523, line 19, strike: “or”. 

Page 523, line 22, through line 2 on page 
524, insert: or 

“(C) in the production of electricity or 
other useful energy in a qualifying cogen- 
eration facility (within the meaning of sec- 
tion 546(b) (2) of the National Energy Act). 


Mr. ASHLEY. Mr. Chairman, I move 
to strike the last word, and I rise in sup- 
port of the amendment. 

Mr. Chairman, a number of Members 
have expressed an interest as to when 
consideration of the bill before us might 
be concluded and a vote reached. In con- 
cert with the gentleman from Wisconsin, 
I simply want briefly to bring the Mem- 
bers up to date on where we stand. We 
have yet to consider three committee 
amendments. With the conclusion of 
consideration, the disposition of these 
amendments, we will then be ready to 
consider the Republican substitute. Upon 
the conclusion of that consideration, we 
will proceed to a motion to recommit 
and final passage. 

What I am suggesting, Mr. Chairman, 
is that, even without trying to get an 
agreement on time, at least at this junc- 
ture, it seems to me that, if we move the 
debate along, we should be able to plan 
on getting out of here about 1 o'clock 
or 1:30. 

Mr. STEIGER. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHLEY. I yield to the gentleman 
from Wisconsin. 

Mr. STEIGER. I thank the gentleman 
for yielding. 

Mr. Chairman, the distinguished chair- 
man of the ad hoc committee has ac- 
curately summed up where we are. I 
hope on our side, and I trust on the 
gentleman’s side, we can move expedi- 
tiously. There is no interest on <nyone’s 
part to prolong the debate. I think every- 
body knows what the issues are. On at 
least two of the remaining three amend- 
ments there is very little debate, I sus- 
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pect, which will take place. One amend- 
ment might be somewhat more debat- 
able. But even that one I do not think 
will take long, and I hope we can wrap 
it up at about that time. 

Mr. ASHLEY. I appreciate the com- 
ments of the gentleman. 

Mr. Chairman, addressing myself to 
the committee amendment before us, 
under the Ways and Means Committee 
bill, cogeneration facilities of a utility 
are placed in tier 3, in which no tax is 
imposed until 1983 and then is imposed 
at a lower rate. The ad hoc committee 
amendment provides similar tier 3 treat- 
ment for the use of oil or natural gas in 
the production of electricity or other use- 
ful energy in a “qualifying” industrial 
cogeneration facility. This treats cogen- 
eration facilities the same for purposes 
of the tax regardless of whether it is an 
industrial or utility cogeneration facil- 
ity, which is consistent with the pro- 
visions in title I of the bill. 

Mr. Chairman, I urge adoption of the 
ad hoc committee amendment. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHLEY. I will be happy to yield 
to the chairman of the Committee on 
Ways and Means. 

Mr. ULLMAN. Mr. Chairman, the 
Committee on Ways and Means looked 
at this problem, and we did exempt the 
larger category of private cogenerators 
and put them over into the same category 
as utilities. 

We at that time had some question 
as to whether in fact we could properly 
manage to grant a reduction in taxes to 
all private users who had cogeneration. 
Subsequently, I think that I would per- 
sonally have to agree that it would be 
equitable to do so. I think it would be 
proper. 

Mr. Chairman, I have no objection to 
the ad hoc committee amendment, and 
I hope we can agree to it quickly and get 
on with the consideration of the bill. 

Mr. STEIGER. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHLEY. I yield to the gentleman 
from Wisconsin. 

Mr. STEIGER. Mr. Chairman, the 
chairman of the Committee on Ways and 
Means refiects the thinking on my part 
and on this side. 

Yes; the amendment does make sense, 
and I urge its adoption. 

The CHAIRMAN. The question is on 
the ad hoc committee amendment to part 
IV, title II. 

The ad hoc committee amendment was 
agreed to. 

The CHAIRMAN. The Clerk will desig- 
nate the page and line numbers of the 
next ad hoc committee amendment to 
part IV, title II. 

The Clerk read as follows: 

Ad hoc committee amendment: Strike the 
language beginning on line 16, page 524, 
through line 3, page 525. 

(The ad hoc committee amendment to part 
IV, title IT, reads as follows:) 

Strike line 16, page 524, through line 3, 
page 525, as follows: 

“(c) SPECIAL TEMPORARY CLASSFICATIONS.— 
If an exemption or exception with respect to 
any facility is granted under— 


“(1) section 611 (relating to new electric 
power plants), 
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“(2) section 612 (relating to new major 
fuel burning installations), or 

“(3) section 616 (relating to qualifying co- 
generation facilities) 
of the National Energy Act, the Secretary 
shall, for the duration of such exception or 
exemption, classify the use of oil or natural 
gas in the facility in the exempt use category. 


Mr. ASHLEY. Mr. Chairman, I rise in 
support of the ad hoc committee amend- 
ment. 

Mr. Chairman, I will be very brief. 

Mr. Chairman, the Ways and Means 
Committee bill provides an exemption 
from the users tax for the duration of 
certain exemptions prescribed under the 
regulatory conversion program as set 
forth under title I of the bill. The ad hoc 
committee amendment deletes this ex- 
emption from the users tax, in recogni- 
tion of the fact that it may not be con- 
sistent with the tax program. Appropri- 
ate safeguards for hardships are provided 
in the Ways and Means Committee bill 
for administrative reclassifications from 
the users tax where conversion or con- 
servation of oil or natural gas is not 
possible. 

With that, Mr. Chairman, I yield back 
the balance of my time. 

Mr. STEIGER. Mr. Chairman, I rise in 
opposition to the ad hoc committee 
amendment. 

Mr. Chairman, as with yesterday, I 
am under no illusions as to what will 
happen here. It depresses me—perhaps 
that is the best way to say it—to think 
that we even have to come to the con- 
sideration of this amendment at all. 

All of us who have followed this bill 
know that a strenuous effort was made 
by the President of the United States to 
undo parts of the version of the bill pro- 
posed by the Committee on Ways and 
Means under title II, particularly the so- 
called process fuel amendment, the Mar- 
tin amendment. When the President was 
unable to break the solid wall of opposi- 
tion of our chairman, the distinguished 
gentleman from Oregon (Mr. ULLMAN), 
and others on the ad hoc committee, he 
looked around for the next best candi- 
date to gut. That happened to be this 
simple amendment that I had offered 
and that had been accepted by the ad- 
ministration and unanimously adopted 
by the committee. 

I would hope that all the Members will 
look at this, because, frankly, if and 
when the Corman amendment passes— 
as I am sure the amendment offered by 
the gentleman from California (Mr. 
CorMAN) will—it is not the end of the 
issue and it is not the end of the prob- 
lem that is posed by the Corman amend- 
ment. 

Let me, if I may, take just a few mo- 
ments to simply explain to the Members 
where we are. 5 

Under the bill, both titles I and II, 
there is a consistency between what is ex- 
empt from conversion to coal and what 
is taxed for existing facilities, that is, 
those already in place. A facility will not 
be taxed if it is exempt under title I. 

For new facilities, that is, those that 
come into being after the 20th of April, 
1977, under the version of the Committee 
on Ways and Means, if one got an ex- 
emption under very tight regulations, 
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very tightly drawn regulations, under 
title I so that one did not have to convert 
from oil or gas to coal, he then could 
receive an exemption from the tax under 
title II for new facilities. 

Mr. Chairman, the result of the Cor- 
man amendment is that even though one 
is exempt under title I from a mandatory 
conversion for environmental reasons, 
for siting reasons, for all of those that 
are contained under the definition of the 
Committee on Interstate and Foreign 
Commerce, it will be taxed for the oil 
and gas that issued under title II. 

Now, it is true that under title II, as 
the chairman of the ad hoc committee, 
the gentleman from Ohio (Mr. ASHLEY), 
has said, there is an exemption privilege. 

Mr. Chairman, this fact is what 
bothers me. I got into this matter not 
because it affects my district, at least 
so far as I know. I got into this because 
of a concern expressed by my colleague, 
the gentleman from New York (Mr. Ran- 
GEL) and myself as to what the impact 
would be on different portions of the 
country if we kept the inconsistency. 

It is that which I will leave with the 
Members because the adoption of the 
Corman amendment will, in my judg- 
ment, create a situation in which 3 or 5 
or whatever years down the road, those 
who live in New England or in California 
or in Texas or in New Jersey or in Penn- 
sylvania and who might seek additional 
plant expansion, who might seek the 
opening of new industrial facilities and 
new jobs for workers in their areas, will 
find that there will not be a willingness 
on the part of a plant to open because 
even though they cannot burn coal be- 
cause of environmental reasons, they will 
go and get an exemption so that they can 
continue to burn oil and gas. However, 
if they are located in that area, they are 
going to pay a tax. Admittedly, it is a 
conservation tax. It is not much of a tax, 
but the incentive is then to go away from 
those areas and go some place else where 
one does not have to have any exemp- 
tions at all under either title I or title IT 
and where one can simply go about his 
business. 

Mr. Chairman, that is the end result 
of the adoption of the Corman amend- 
ment. It is á discrepancy among areas of 
the country and between States. It is a 
discrepancy between title I, under which 
one is exemot, and title II, under which 
one is not exempt. 

It is that fact only that I will ask the 
Members to look at as they consider to- 
day how they think a national energy 
policy ought to be structured. 

Mr. STRATTON. Mr. Chairman, I 
move to strike the requisite number of 
words. and I rise in opposition to the 
amendment. 

Mr. Chairman, the gentleman from 
Wisconsin (Mr. Srricer) has exvlained 
the impact of the Corman amendment. 

I would like to comment, perhaps some- 
what less technically. but a little bit more 
practically. on exactly what this means 
in my district and probably in a number 
of other districts as well. 

The fundamental nrincivle of this bill, 
as I understand it. is for us to try to con- 
serve energy, but to do it, insofar as pos- 
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sible, with a minimum impact on our Na- 
tion’s economy and with minimum dam- 
age to jobs and economic development. 

In recent years, we are all aware of the 
fact that with the increasing emphasis 
on the environment and with the in- 
creasing emphasis on technology, in a 
number of electric-generating facilities 
and other production facilities we have 
moved away from coal to oil as a cleaner 
and more efficient source of energy. 

In some cases we have even developed 
other more sophisticated forms of power 
generation which are not only cleaner 
but less wasteful. One of those forms has 
been the gas turbine, or more gener- 
ally referred to as the combustion 
turbine. 

So as a result there has grown up in 
my district, in Schenectady, to be pre- 
cise and I think in other parts of the 
country as well, this new gas turbine 
industry which is providing a new source 
of energy and of electrical power that is 
more efficient, less wasteful and more 
clean than what we have had before. As 
a result this new gas turbine industry 
has generated new jobs and new produc- 
tion and all of the other things that go 
along with them. 

Now today we are seeking to conserve 
oil and to try to eliminate or reduce the 
consumption of oil. And in this bill we 
have provided certain devices which are 
designed to force or entice businesses 
back into coal from oil. This, of course, 
can be done fairly easily in an electrical 
generating plant that has a boiler. It 
does not really matter whether you heat 
it with oil or with coal. But, if instead 
you have moved to something that is a 
little bit more technically modern and 
more efficient like a gas turbine, you 
cannot put coal in a gas turbine. 

That is the kind of case that the gen- 
tleman from Wisconsin (Mr. STEIGER) 
was referring to with those who, for one 
reason or another, find it technically 
impossible to switch back to coal. If the 
Corman amendment is passed, those 
plants which want to modernize or ex- 
pand with gas turbines are going to be 
estopped because, with the Corman 
amendment, a continuing tax will be 
placed on their operations. So, as a prac- 
tical matter, we are going to shut down 
the gas turbine industry and this will 
result in the layoff of thousands of 
people. 

I just do not think we want to do 
that. I think that would be a very dam- 
aging kind of thing. The real impact of 
the amendment of the gentleman from 
California (Mr. Corman), will be a tax 
penalty on anvone who wants to use 
modern gas turbine technology. So ei- 
ther they will refuse to use gas tur- 
bines, or else they will undertake their 
plant expansions in other sections of 
the country than the northeast. 

That is the thing that I am most con- 
cerned about. 

The Steiger amendment, which is al- 
ready in the Ways and Means bill, pro- 
vides an exemption for those facilities 
which cannot, for technical reasons, 
switch to coal. It exempts them for pay- 
ing a special tax penalty. I believe that 
exemption ought to remain in the bill 
because, in the long run, it is going to 
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be to our benefit to encourage the use 
of gas and combustion turbines because 
they are more efficient, they use less oil, 
and they are technologically better. If 
we approve the Corman amendment, we 
will damage a valuable new industry, we 
will put people out of work, and we will 
impair industrial progress in the North- 
east. 

I do not think that is what we ought 
to do and I urge defeat of the Corman 
amendment. 

Mr. MIKVA. Mr. Chairman, I move to 
strike the requisite number of words and 
I rise in support of the amendment. 

Mr. Chairman, there seems to be a 
tendency to try to separate out this bill 
on parochial grounds. It is true that as 
to any one piece of it, if one looks at it 
strictly from a “what does it do to me” 
point of view, there are gains and there 
are pains. But, overall, I think there has 
been a balance. I think that there will 
be some problems created for various 
sections of the country, and they are 
offset by gains for these sections of the 
country. 

I would point out to those people who 
come from the New England section, or 
the Midwest or California, and the other 
industrial sections of the country, that, 
in many respects, the overall thrust of 
this users tax is in their benefit because 
what we have done is remove the largest 
single advantage that the Southwest 
and the South and the other areas have 
had in terms of attracting new plants, 
and that is cheap energy. No longer is 
there any cheap energy. 

Under this bill, with or without the 
Corman amendment, the use of gas and 
oil in a new plant must be as expensive 
as coal. And that, indeed, was the whole 
purpose in the user tax. 

Now, you cannot have your cake and 
eat it too, 


Obviously a part of this problem also 
turns on what happens when a plant is 
going to be required to use coal, where 
should it settle? And the answer is it 
certainly ought to consider the impact 
on the environment in that part of the 
country. 


As the gentleman from Wisconsin 
points out, there are two pieces to this 
scheme. One is a regulatory scheme 
which says you cannot use gas and oil in 
such-and-such circumstances; you must 
use coal. Another seeks to be more per- 
missive, and that is the section we are 
dealing with now; this section says you 
can use gas and oil, but if you do, you 
should pay a tax. 

In the Committee on Ways and Means 
we properly exempted certain portions of 
the industrial sector from cven that tax. 
We exempted the textile industry, for 
instance, because it physically cannot 
use coal. The use of coal in the heat- 
treating process will apparently discolor 
the fabrics. There are other kinds of uses 
like that where we specifically exempted 
them from the tax. We exempted exist- 
ing plants which are under environmen- 
tal disability because obviously if a plant 
is in a part of the country where it can- 
not use coal, we cannot ask them to pick 
up their plant and move it elsewhere. 
But the Corman amendment deals only 
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with new plants, and the question is 
whether they should or should not pay 
the tax if they insist on using gas and 
oil. The answer is that under the Cor- 
man amendment they will be required 
to pay the tax. If the Corman amend- 
ment is not adopted, they will not be 
required to pay the tax. 

I would point out that there is a sub- 
stantial piece of conservation action 
here. We are talking about 300,000 or 
400,000 barrels of oil-saving a day. Per- 
haps one-sixth of the total saving that 
the President’s package proposes is in- 
volved in this amendment. 

I come from the Midwest—not from 
Chicago as our chairman says, but from 
Illinois—from an industrial part of Iili- 
nois. It would be great if we could take 
away all of the incentives that people 
have for settling in the Southwest and 
settling in the less-urban areas and give 
all the advantages to ourselves, but we 
cannot do that and still save energy. If 
the main purpose of this bill is not to 
penalize the Southwest or to benefit the 
Midwest but to save energy, then the 
equation that has to be kept in mind 
here is that there are 300,000 or 400,000 
barrels of oil a day that turn on whether 
this amendment will be adopted or not. 

It is for those reasons that I would 
hope that the Corman amendment is 
adopted. I think that a new plant set- 
tling for the first time has all kinds of 
flexibility in terms of where it settles, 
why it settles, and what price it is pre- 
pared to pay for its energy. If there are 
other reasons why it should settle in the 
industrial North that make it worthwhile, 
then maybe it should settle there and 
pay the tax. But in any event we ought 
not give it a pass and give up this very 
important piece of energy-saving. 

Mr. MANN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MIKVA. I yield to the gentleman 
from South Carolina. 

Mr. MANN. I thank the gentleman 
for yielding. 

The gentleman mentioned new plants. 
Let us take a situation in an urban com- 
munity where a powerplant obviously 
from time to time has to expand its ca- 
pacity. It is on oil and it would like to 
convert to coal. It cannot convert to coal 
because of space with reference to the 
plant itself. It ought not, nevertheless, 
to be punished by this so-called conser- 
vation tax, when it has no choice. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

(At the request of Mr. Corman, and 
by unanimous consent, Mr. Mrkva was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. MIKVA. Let me say to my col- 
league that that is true because that is 
true of every other piece of the indus- 
trial sector. I think we ought to bear in 
mind that, first of all, this applies only 
to the large users. We are not talking 
about the small users. It is those very 
people through whom savings can be 
effected. 

Mr. MANN. That is true, but equity 
and fairness apply equally to the large 
and the small. 
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Mr. CORMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. MIKVA. I yield to the gentleman 
from California. 

Mr. CORMAN. I thank the gentleman 
for yielding. 

It does not affect existing plants. The 
Steiger amendment and the Corman 
effort to repeal it consider only new 
plants. We will try to get into more de- 
tail on that in a moment. But the exist- 
ing plants are not affected by this 
amendment. 

Mr. MANN. If the gentleman will yield 
further, I am advised that it does apply 
to existing plants if they seek to expand 
their capacity. 

Mr. MIKVA. I will say to my col- 
league the passage or nonpassage of the 
Corman amendment will not affect that 
because the enhancement of an exist- 
ing plant is treated differently than a 
new plant. 

Mr. MANN. We would like to see it 
converted to coal, but it cannot because 
there is not room. Under those circum- 
stances it cannot carry out the con- 
servation intention, and it is taxed 
anyhow. 

Mr. MIKVA. Let me say that an exist- 
ing plant that cannot convert for en- 
vironmental reasons is exempt from the 
tax. That is one of the two exemptions 
we can put on. New plants that can 
make the decision where to settle are 
not exempt, and they ought not be ex- 
empt, because, if necessary, that means 
they either ought to settle someplace 
else or they ought to pay the tax. 

Mr. STEIGER. Mr. Chairman, will my 
colleague, the gentleman from Illinois, 
yield? 

Mr. MIKVA. I yield to the gentleman 
from Wisconsin. 

Mr. STEIGER. Mr. Chairman, to go to 
the question asked by the gentleman 
from South Carolina, under title I, plant 
expansion is considered a new facility, 
so in effect it does have an effect on 
existing facilities 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has expired. 

(By unanimous consent, Mr. MIKVA 
was allowed to proceed for 1 additional 
minute.) 

Mr. MIKVA. Mr. Chairman, let me 
just respond, that because it is treated 
as a new plant it only comes under this 
prohibition if the total use exceeds 50,- 
000 barrels a year, and if it does not 
exceed that it does not become impacted 
in the first place. 

Let me remind everybody listening to 
this debate, we are talking about the 
1,400 largest users in the country. That 
is all. Every other small plant and 
every other small manufacturer that 
uses less than 50,000 barrels a year is 
not covered by this tax. Only the largest 
users in the country are covered. That 
is where the savings are. 

If someone can figure out how to 
conserve oil without biting someone, I 
wish he would have come to our com- 
mittee a long time ago and made our 
job a little easier. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 

Mr. MIKVA. I yield to the gentleman 
from New York. 
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Mr. STRATTON. Mr. Chairman, is 
it not true by banning gas turbines in 
some industries we are going to wipe 
out an industry which is more efficient 
than one that uses a boiler system; so 
in effect we are wiping out more efficient 
industries? 

Mr. MARTIN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I oppose this ad 
hoc committee amendment to strike 
the provision authored by the gen- 
tleman from Wisconsin (Mr. STEIGER). 
It is another feature of this user tax that 
I wish to address. During general debate 
on this bill, I took the floor to discuss a 
provision in title II, part IV of this bill, 
which I introduced in the Ways and 
Means Committee, to exempt from the 
proposed excise tax on industrial users 
of gas and oil any process fuel use which 
could not be converted to a substitue fuel 
like coal. So I have already explained in 
general how this exemption will apply, 
and that is reported on page H 8215 of 
the CONGRESSIONAL RECORD. 

In summary, if gas or oil must be uti- 
lized because of technical characteristics 
of the flame, and these requirements 
could not be met with coal, then it would 
be recognized that the proposed excise 
tax would not lead to conversion to coal 
and the industry in question would not 
have to pay the tax for that part of its 
fuel. Furthermore, if conversion to an- 
other fuel, such as synthetic gas derived 
from coal, or to any fuel other than oil or 
natural gas, was not economically feasi- 
ble for a given process use then it would 
be acknowledged that the excise tax 
would not lead to that substitution and, 
therefore, that process use would be ex- 
empt. In short, a process use of oil or 
natural gas would be subject to the ex- 
cise tax only if there is an alternative 
fuel which is technically acceptable 
without adverse effect on the product or 
process, and which does not raise the 
unit cost of the process. 

Let me now engage the gentleman 
from Oregon, the distinguished chairman 
of the Committee on Ways and Means, 
in a discussion of some particulars on 
this issue. 

The Committee on Ways and Means 
spent considerable time hearing and con- 
sidering testimony regarding the need 
for this process fuel exemption. 

I would like to ask the distinguished 
gentleman from Uregon, the chairman of 
the Committee on Ways and Means, sev- 
eral questions with regard to language 
in the committee’s report. The section of 
the report which explains the excise tax 
on business and industrial use of oil and 
natural gas contains several examples 
of process uses of oil and gas which would 
be exempt from the tax, regardless of 
the amendment under consideration. 

One such example is the reference to 
“reheating, annealing and heat treating 
in the fabricated metals industry.” My 
first question is whether this exemption 
would be restricted to the fabricated 
metals industry, or alternatively, could 
the use of fuels in these processes in 
other metals industries, such as primary 
metals, also be exempt, if they qualify 
otherwise? 


Another example is the reference to 
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“melting high-quality glass in the glass 
industry.” My second question is whether 
this exemption would apply only to opti- 
cal glass, or could it include use in melt- 
ing any high-quality glass, where the 
desired quality could not be achieved 
with coal? 

Another example of an exempt process 
use cited in the committee report is dye- 
setting in the textile industry. My third 
question is whether this exemption would 
apply only to dyesetting or, alternative- 
ly, whether other types of heatsetting 
might qualify for the exemption? 

Mr. ULLMAN. Mr. Chairman, I want 
to commend the gentleman for his ex- 
pertise in this area and for his con- 
tribution in working out in the bill a set 
of exemptions and procedures for exemp- 
tions that I think will make this a very 
excellent part of the bill. 

In response to your question, it would 
be appropriate for me to describe the 
standards under which particular process 
users will be placed in the exempt cate- 
gory. The bill exempts from the tax use 
in any manufacturing process, other than 
use in a boiler or turbine or other in- 
ternal combustion engine, in which there 
is no fuel other than oil and gas which 
may be used without materially and ad- 
versely affecting the manufacturing 
process or the quality of the manufac- 
tured goods, and the use of which would 
be economically and environmentally 
feasible. 

In the short time available to write the 
committee report, the staff was able to 
gather very little information on specific 
processes which would be covered by the 
exemption from the tax. Thus the re- 
port contains only a few examples of 
such processes. However, I wish to assure 
the gentleman that the list of examples 
cited in the report is not intended to be 
an exhaustive list of the processes which 
would be exempt or the industries which 
contain such processes. 

Thus, the language in the committee 
report is not intended to restrict the 
exemption for the specific processes the 
gentleman cites to the fabricated metals 
industry; this exemption would be al- 
lowed in the metals industry generally if 
the standards specified in the bill are 
met. Similarly, the exempt processes in 
the glass industry would not necessarily 
be restricted to use in melting optical 
glass. Rather, use in any process which 
is used in making any high-quality glass 
and which meets the standards of the 
bill would be exempt. Likewise, the ex- 
empt process in the textile industry 
would not necessarily be confined to dye- 
setting. Any heat-setting process for 
which the criteria specified in the bill 
are met would be exempt from the tax. 

Mr. MARTIN. I thank the chairman 
for his clarification. It is important to 
have clear examples to guide those 
who will administer this exemption in 
these and other industrial processes 
which have not been mentioned, such as 
in the chemical and paper industries and 
others. The examples, however, should 
not, and are not intended to, exclude 
other processes which are not specified. 

For example, it was pointed out that 
many kilns can and do use coal as a fuel. 
It would then be our intention that those 
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which can switch to coal, but which 
continue to use gas or oil, should pay 
the excise tax. We do not, however, in- 
tend that a kiln which cannot use coal 
because it damages the product or ad- 
versely affects its quality and which has 
no other economically and environmen- 
tally feasible fuel alternative to oil and 
gas would have to pay the tax just be- 
cause it is a kiln. Rather, the language 
of the bill might be met by a kiln mak- 
ing lime for a pulp and paper operation 
or by kilns for a particular quality of 
face brick. If these or other processes 
meet the test of the language in the bill, 
then they could qualify for the exemp- 
tion. 

The CHAIRMAN. The time of the gen- 
tleman from North Carolina has again 
expired. 

(At the request of Mr. HoLLAND, and 
by unanimous consent, Mr. MARTIN was 
allowed to proceed for 1 additional min- 
ute.) 

Mr. HOLLAND. Mr. Chairman, will the 
gentleman yield? 

Mr. MARTIN. I yield to the gentleman 
from South Carolina. 

Mr. HOLLAND. Mr. Chairman, I 
thank the gentleman from North Caro- 
lina for yielding. 

Mr. Chairman, I share the gentle- 
man’s concern about the report lan- 
guage. I believe we made it clear, how- 
ever, in the Committee on Ways and 
Means by a motion actually to include 
certain language and that that language 
was anything but restrictive, particularly 
in the field I know best, the textile in- 
dustry, where such processes as singeing, 
preparation, dyeing, finishing, printing, 
heat setting and curing would be in- 
cluded. 

I would ask the chairman to respond to 
this: I believe the same answer would 
apply in the printing industry, magazine 
printing, printing for literary purposes. 
They have a color setting process where 
they have to have a precise temperature 
control. The product is adversely af- 
fected if they do not have that and they 
cannot obtain it with any fuel other than 
natural gas. 

The CHAIRMAN. The time of the gen- 
tleman from North Carolina has again 
expired. 

(At the request of Mr. HoLLAND, and 
by unanimous consent, Mr. MARTIN was 
allowed to proceed for 1 additional 
minute.) 

Mr. HOLLAND. Mr. Chairman, I be- 
lieve it is clear that the committee report 
language was illustrative of that. 

I would ask the chairman if the re- 
sponse he made previously would not 
apply to almost any example we might 
bring up in the area particularly where 
precision and/or open flame are required. 

Mr. ULLMAN. Mr. Chairman, if the 
gentleman will yield, as I understand the 
situation in that case, there does not now 
exist an alternative technology which 
would allow the use of fuels other than 
natural gas in the drying of ink used 
with these specific types of presses. Thus, 
if this is the case, the use of gas in this 
process would be exempt from the tax 
under the bill. 

I should point out, however, that if, 
in the future, manufacturers develop a 
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technology which would make the use in 
drying ink with a fuel other than oil or 
gas economically, environmentally, and 
technically feasible, then the use of gas 
in this process would no longer be 
exempt. 

Mr. HOLLAND. Mr. Chairman, I thank 
the gentleman. 

Mr. DINGELL. Mr. Chairman, I moye 
to strike the requisite number of words. 

Mr. HARRINGTON. Mr. Chairman, 
will the gentleman yield? 

Mr. DINGELL. I yield to the gentleman 
from Massachusetts, for purposes of 
colloquy only. 

Mr. HARRINGTON. Mr. Chairman, I 
thank the gentleman for yielding. Mr 
DINGELL, I have a few questions concern- 
ing the committee’s intent and your 
knowledge of the administration’s wishes 
regarding the use of combined-cycle 
generating equipment. As you know, this 
is the most efficient form of generation 
available today, and uses exhaust heat 
to produce steam and generate addi- 
tional electric energy. 

Mr. DINGELL. While our committee 
did not take specific action with refer- 
ence to the combined cycle, it was the 
subject of colloquy between Congress- 
man Marxey and the staff during mark- 
up of the coal conversion part of this 
legislation. I did discuss the matter with 
the administration, and I am familiar 
with their views. 

Mr. HARRINGTON. It is my under- 
standing that this colloquy disclosed 
many advantages to the combined-cycle, 
and indicated that the administration’s 
intent was to permit the continued de- 
velopment of this technology. 

Mr. DINGELL Yes, that is so. There 
is nothing in the part VI to preclude the 
use of this technology. 

Mr. HARRINGTON. I support the in- 
tent of the administration in advancing 
this technology so we can be assured of 
achieving the even higher efficiencies 
possible with this concept. However, I 
am concerned that the language of part 
VI might be interpreted in a manner 
that will prohibit the use of this form 
of generation. 

Mr. DINGELL. Part VI does not define 
acceptable or unacceptable technologies. 
Instead, it specifies criteria that must be 
met to get an exemption from the gen- 
eral prohibition against the use of na- 
tural gas and petroleum as primary en- 
ergy sources. Accordingly, so long as the 
criteria set forth in part VI are met, 
any technology—including, of course, 
combined cycle—may be employed. 

Mr. HARRINGTON. I thank the gen- 
tleman for responding to my questions. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. DINGELL. I will be delighted to 
yield. 

Mr. BROWN of Ohio. In connection 
with the colloquy, I want to ask about 
the language on page 321 of the bill, 
which says: 

(10) The terms “major fuel-burning instal- 
lation” and “installation” mean a unit, other 
than an electric powerplant, consisting of a 
boiler, gas turbine unit, combined cycle unit, 
or internal combustion engine which— 

(A) has a design capability of consuming 
any fuel (or mixture or combination thereof) 
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at a fuel heat input rate of 100 million Btu's 
per hour or greater; or 

(B) is a combination, of two or more such 
units (excluding, if determined appropriate 
by the Administrator, any such unit having 
a design capability to consume any fuel (or 
mixture or combination thereof) at a fuel 
heat input rate of less than 100 million Btu’s 
per hour) which are located at the same site 
and which in the aggregate have a design 
capability of consuming such fuel at a fuel 
heat input rate of 250 million Btu’s per hour 
or greater. 


Nothing in the colloquy between the 
gentleman from Massachusetts and the 
gentleman from Michigan changes those 
definitions as a major fuel-burning in- 
stallation, does it? 

Mr. DINGELL. The gentleman is cor- 
rect. Both the gentleman and I are well 
aware of the fact that colloquies cannot 
amend the legislative provisions of the 
bill. 

Mr. BROWN of Ohio. So these would be 
covered as major fuel-burning installa- 
tions, and the administrator would have 
the authority to deal with them under 
the provisions requiring conversion of the 
100 million Btu per hour and over major 
fuel-burning installations? 

Mr. DINGELL. The gentleman is cor- 
rect, he would deal with them in accord- 
ance with the provisions of the bill. 

Mr. WAGGONNER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, there is a principle in- 
volved with regard to this amendment 
that the Members should give some con- 
sideration to. 

The ad hoc committee proposes to nul- 
lify an amendment adopted by the Com- 
mittee on Ways and Means offered by 
the gentleman from Wisconsin (Mr. 
STEIGER). The Committee on Interstate 
and Foreign Commerce adopted the atti- 
tude that because it was totally impossi- 
ble, for any number of reasons, for some 
segments of industry to convert from 
their present fuel supply source— 
whether it be natural gas or fuel oil— 
to coal, they should not be mandated to 
do something they could not do. 

The Committee on Ways and Means 
reacted to the amendment offered by the 
gentleman from Wisconsin (Mr. STEIGER) 
in a rather rational way, in my personal 
opinion, because the Committee on Ways 
and Means said if they cannot, for rea- 
sons totally beyond their control, convert 
to coal from whatever their present 
source of fuel is, why should they have 
to pay the tax? And there is not anything 
wrong with that. If they cannot con- 
vert, they should not have to pay the tax. 
But if the House adopts this amendment, 
we are going to say to people who have 
been exempted from the conversion man- 
date, “Look, we know you cannot con- 
vert, but we are going to tax you any- 
how.” 

If they cannot convert, they ought not 
to have to pay the tax. That is common 
sense. 

So I suggest that we ought to reject 
the pending amendment. 

Mr. MANN. Mr. Chairman, will the 
gentleman yield? 

Mr. WAGGONNEER. I yield to the gen- 
tleman from South Carolina. 
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Mr. MANN. I think the gentleman 
from Louisiana (Mr. WaccoNNER) has 
stated the principle involved here very 
well. What is intended to be a conserva- 
tion tax in the Corman Amendment or 
in the bill itself turns out under the ad 
hoc committee amendment to be a puni- 
tive tax, based on an equitable deter- 
mination of what can and cannot be 
done, as the gentleman has described, by 
plants in certain situations. 

Mr. Chairman, I associate myself with 
the gentleman’s remarks, I associate my- 
self with the remarks of the gentleman 
from New York (Mr. STRATTON), and I 
urge that the committee reject the ad 
hoc committee amendment. 

Mr. WAGGONNER. Mr. Chairman, 
the gentleman from South Carolina is 
completely correct. It does become, un- 
der these circumstances, a punitive tax. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 

Mr. WAGGONNER. I yield to the gen- 
tleman from New York (Mr. STRATTON). 

Mr. STRATTON. I thank the gentle- 
man for yielding. 

Mr. Chairman, I want to commend the 
gentleman. 

Does not the gentleman agree that if 
this amendment were to pass, we would 
be damaging jobs, we would be destroy- 
ing jobs and hurting industrial develop- 
ment? Is that not the case? 

Mr. WAGGONNER. Mr, Chairman, the 
gentleman is completely correct. 

Mr. STRATTON. Is not this situation 
entirely on all fours with the move we 
took last night, where we eased the 
clean-air standards so that there would 
not. be massive unemployment in the au- 
tomobile industry? And the gentleman 
from Michigan (Mr. DINGELL) was one 
of the leaders in that fight. 

Should we not do the same thing with 
regard to other industries—such as the 
gas turbine industry—that are seeking to 
protect jobs and improve technology? 

Mr. WAGGONNER. Mr. Chairman, 
with reference to the Clean Air Act, I 
fear the end result of what we did last 
evening will be to insure that nobody 
can really convert. Our mandate is going 
to be a rather hopeless and futile effort. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. WAGGONNEER. I yield to the gen- 
tleman from New York. 

Mr, CONABLE. Mr. Chairman, I would 
like to associate myself also with the 
remarks of the gentleman from Louisiana 
(Mr. WAGGONNER). 

It does not make any sense to me to 
force people who have no alternative to 
buy their oil at prices above the world 
price. That is what we would do if we 
adopt this amendment. 

Mr. WAGGONNER. Not only that, but 
when we force them to buy their fuel at 
something above the world price, this 
increases the price of everything we pro- 
duce for consumption in world markets, 
and it makes American industry less 
competitive. 

Mr. CONABLE. And that means jobs; 
right? 

at WAGGONNER. That means jobs, 
j-o-b-s. 

Mr. HUCKABY. Mr. Chairman, will 
the gentleman yield? 
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Mr. WAGGONNEER. I yield to the gen- 
tleman from Louisiana. 

Mr. HUCKABY. Mr. Chairman, I 
thank the gentleman for yielding. 

I would also like to associate myself 
with the excellent remarks of the gentle- 
man from Louisiana (Mr. WAGGONNER). 

Is it not true that this additional tax 
will also be applied upon utilities that 
find it impossible to convert, that this 
would be reflected in prices to the con- 
sumers who happen to live in one par- 
ticular part of the country, and that 
hence the tax is not fair, just because of 
the geographical fact as to where one 
lives? 

Mr. WAGGONNER. Mr. Chairman, 
this is going to be applied on American 
industry, whoever they are and wher- 
ever they are. If they cannot convert, if 
conversion is beyond their accomplish- 
ment, every added cost of doing business 
as a result of this action is going to be 
passed on to consumers in the form of 
higher power prices or higher prices for 
whatever commodity we are dealing with. 

Mr. FRENZEL. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the ad hoc 
committee amendment. 

Mr. STEIGER. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Wisconsin. 

Mr. STEIGER. Mr. Chairman, I thank 
my colleague for yielding. 

I hope we can close this debate fair- 
ly soon, may I say to my friend, the gen- 
tleman from Ohio (Mr. AsHLEY), but 
I would simply offer this first, because I 
want to make sure the Recorp is abso- 
lutely clear. 

If we read the report of the Commit- 
tee on Ways and Means, I think we will 
find that sums up the situation. My 
friend, the gentleman from Louisiana 
(Mr. Wacconner), did an excellent job, 
as did my colleague, the gentleman from 
New York (Mr. Stratton). If we look at 
that committee report we will find that 
this is what it says: 

Sections 104 and 106 of the Energy Supply 
and Environmental Coordination Act 
(ESECA), as amended by proposed section 
601 of H.R. 6831+ would allow the Federal 
Energy Administration to exempt certain new 
facilities, either temporarily or permanently, 
from the prohibition orders which would 
otherwise be issued under ESECA. The com- 
mittee does not feel it would be appropri- 
ate to impose a tax on any such exempt 
facilities, so use of oil and gas in these fa- 
cilities would be automatically exempt from 
the tax for the duration of the exemption un- 
der ESECA, 


The report then goes on to say this: 

Because there would appear to be little 
potential for conversion from oil and gas un- 
der these circumstances, the committee does 
not believe that a tax should be imposed on 
the use of these fuels at such facilities. 


Mr. Chairman, that, I think, is the 
whole issue, and I do not think this 
amendment is fair. I urge rejection of 
the amendment. 

Mr. FRENZEL. Mr. Chairman, I thank 
the gentleman for his contribution. 

Mr. Chairman, I would like to endorse 
the statements of the gentleman from 
Louisiana (Mr. WaGGONNER), the gentle- 
man from New York (Mr. STRATTON), 
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and the gentleman from Wisconsin (Mr. 
STEIGER). They are exactly right on 
this particular item. 

If an area where there are environ- 
mental laws prohibiting the use of coal 
has a chance to get a new plant or a 
plant expansion, there is no way the area 
can get it without paying a punitive 
price, thus raising the costs in that plant 
above the costs incurred in any other 
plant elsewhere in the world. 

We can pay this tax in terms of not 
getting jobs for our people in this coun- 
try. Therefore this amendment might 
be called a “jobs tax.” On the other 
hand one might call it a “surtax on clean 
air.” We can pay it with higher consum- 
er prices or we can pay it with fewer 
jobs. In my judgment, both those alter- 
natives are absolutely intolerable. 

There is no reason why we should place 
a punitive tax on people when they can- 
not make the change to coal. 

To be sure, it applies only to new and 
expanded installations. But are there any 
of us here who do not want expanded 
factories and more jobs for our districts? 

If the Members want to build a wall 
around their districts, and if they do not 
want new jobs, then they will vote for 
the Corman amendment. But if they do 
not want to pay a surtax on clean air, 
or a jobs tax; and they want to generate 
some new jobs in their districts, then I 
urge the Members to vote down the Cor- 
man amendment. 

Mr. TUCKER. Mr, Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would first like to 
engage in a brief colloquy with the 
chairman of the Committee on Ways 
and Means. 

Section 2041 of the bill imposes an 
excise tax on business use of oil and gas, 
but it also provides an exemption from 
the tax for process use of oil and gas 
where there is no substitute fuel which 
may be used without materially and 
adversely affecting the manufacturing 
process or the quality of the manufac- 
tured goods, or where the use of such 
substitute fuel would not be economically 
or environmentally feasible. 

The committee report, on pages 101 
and 102, discusses the exemption at some 
length and lists several examples of 
exempt process uses. The question has 
been raised as to whether baking would 
qualify for this exemption. 

Would the chairman of the committee 
comment on that? 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. TUCKER. I yield to the chairman 
of the committee. 

Mr. ULLMAN. Mr. Chairman, as I in- 
dicated in my colloquy with the gentle- 
man from North Carolina (Mr. MARTIN), 
the language in the committee report is 
not intended to restrict the exemption to 
the specific processes cited in the report. 
To the extent that clean, even heat pro- 
vided by natural gas is required for 
baking, and to the extent that conver- 
sion to electricity or any other source of 
fuel would not be feasible economically 
or environmentally under the standards 
specified in the bill, baking would qualify 
for the exemption proposed in the bill. 

Mr. TUCKER. I thank the chairman. 

I would now like to inquire of my 
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friend, the gentleman from Wisconsin 
(Mr. STEIGER), as to a couple of aspects 
of the Corman amendment that con- 
cern me. 

As my friend knows, my State and, in- 
deed, other States in the South and 
Southwest that have natural gas avail- 
able to them are going to be perialized 
rather heavily under the bill as a result 
of the variable gas tax, which will pretty 
much equalize prices for gas throughout 
the country and take away the regional 
advantage that we, at least in the past, 
have enjoyed. 

The bill as drafted, with the language 
we put into it in the Committee on Ways 
and Means, provides that if one expands 
a plant or builds a new plant in the 
northern or eastern section of the coun- 
try where there are severe environmental 
problems, then one would have available 
to him an exemption from the use tax; 
is that correct? 

Mr. STEIGER. Mr. Chairman, if the 
gentleman will yield, that is correct. 

Mr. TUCKER. If we try to build a new 
plant in my section of the country where 
we will have already experienced greatly 
increased prices as a result of the vari- 
able tax gas, but where we have clean 
air, there will be no exemption available 
to us; is that correct? 

Mr. STEIGER. Under title I of the bill, 
you would be prohibited from building a 
facility that used oil or gas. 

Mr. TUCKER. Some prohibitions 


would apply. But I could build and just 
pay the tax if I wanted to under some 
circumstances. However, there would be 
no escape hatch, no exemption, for peo- 
ple in my area of the country. 

There may be a catch. That is, whether 


the clean air standards that we have re- 
cently adopted have so narrowed the 
scope of definition of dirty air and so 
narrowed our ability to burn coal that 
we might at some point want to use the 
exemption that is now in the bill. 

But it seems to me, the way things 
stand right now, that as a parochial mat- 
ter, I am probably going to want to vote 
for the Corman amendment unless some- 
body can convince me that the clean air 
standards are going to provide a necessity 
for my State to have this exemption pro- 
vision in the future. 

Mr. MIKVA. Mr. Chairman, will the 
gentleman yield? 

Mr. TUCKER. I yield to my friend, the 
gentleman from Illinois. 

Mr. MIKVA. Mr. Chairman. I think 
the gentleman from Arkansas (Mr. 
TucKER) has precisely stated the point 
I was trying to make before. 

Let us take a new plant—hbecause that 
is all this amendment deals with—which 
decided to settle in Illinois or in Arkan- 
sas. If it comes into Illinois and if the 
Corman amendment is not adopted but 
the Steiger amendment remains in effect, 
it can get an exemption from paying the 
tax on oil and gas because of environ- 
mental reasons. 

If it decides it wants to go into Ar- 
kansas, it is going to have to pay that 
same tax because in Arkansas it could 
use coal, presumably. 

It is that kind of invidious parochial 
distinction we have been trying to avoid. 
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It seems to me that that is the best 
reason for passing the Corman amend- 
ment. 

Mr. TUCKER. Mr. Chairman, I thank 
the gentleman. 

I wonder whether my friend, the gen- 
tleman from Wisconsin (Mr. STEIGER), 
would care to comment on that. 

Mr. STEIGER. Surely. 

My friend, the gentleman from Illinois 
(Mr. Mrxva), is wrong because one does 
not get an exemption, period, in Arkan- 
sas. Under title I it is prohibited. 

Mr. TUCKER. That is precisely the 
point. 

Mr. STEIGER. If the gentleman will 
yield further, in all of this, it does cut 
both ways. I am not going to kid any- 
body, of course. It cuts both ways. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Arkansas 
(Mr. Tucker) has expired. 

(On request of Mr. STEIGER and by 
unanimous consent, Mr. TUCKER was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. STEIGER. Will the gentleman 
yield? 

Mr. TUCKER. I yield to the gentleman 
from Wisconsin. 

Mr. STEIGER. Mr. Chairman, I have 
looked for my colleague, the gentleman 
from Arkansas (Mr. TUCKER), to respond 
to the gentleman from Illinois’ state- 
ment that we should rise above parochial 
interests and look at national interests. 
If we look at national interests, we will 
vote against the Corman amendment. 

Mr. TUCKER. Mr. Chairman, I ap- 
preciate the gentleman’s comments. 

They have clarified the matter pretty 
well for me because, if I may reclaim my 
time, I say to my friends in the South 
that I fought very hard against one pro- 
vision of the tax in the Committee on 
Ways and Means, the variable tax on 
natural gas. I have grave reservations 
about the regional implications of it, but 
our committee passed it. 

In all candor, I recognized the neces- 
sity for it in the national interest; but I 
am worried about what it does to my 
section of the country. 

I think, after listening to the debate, 
that I have to agree with the gentleman 
from California (Mr. Corman) that with- 
out this particular amendment, my re- 
gion of the country will be damaged and 
the national interest will be damaged as 
well. 

The objective of this bill is to reduce 
the use of oil and natural gas through a 
use tax—a penalty tax. However, with- 
out the Corman amendment, a huge loop- 
hole will exist. Without the amendment, 
those wanting to build a new plant, and 
who want to use oil or gas as a fuel for 
the plant, could totally escape any use 
tax and could totaily escape the expense 
of pollution control equipment by simply 
building the new plant in an area with 
existing dirty air. Without the amend- 
ment, in fact, we would not only have a 
loophole but an actual incentive for some 
companies to use oil or gas. 

I urge the adoption of the Corman 
amendment. 

Mr. STOCKMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 
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Mr. Chairman, a moment ago the 
gentleman from Minnesota (Mr. FREN- 
ZEL) described this amendment as a 
surtax on clean air, but if you look 
at it carefully, at the economic im- 
pact, you will find that is a mild 
description. What it really is, is a 
forced industrial relocation policy be- 
cause you are dividing the country into 
two areas, those that are attainment 
areas for SO, and those that are in non- 
attainment status—SO, being the major 
pollution output from coal. Now, take a 
look at it and just see how it would 
impact these areas. 

First of all the gas and oil user tax 
is applied after the crude oil equaliza- 
tion tax is put into the economy. Let 
us talk about the early 1980’s when all 
of the taxes have been fully phased in. 
At that time, the refineries, no matter 
where they are located, are going to be 
buying $14 oil, all of it, because the crude 
oil equalization will take them up to 
that level. Then you have got refinery 
and distribution costs and that raises it 
to about $18 a barrel, when you get the 
distillate out, and if you put it on a Btu 
basis, that means you are buying distil- 
late or residual for about $3 roughly 
speaking per 1 million Btu’s. Then you 
will pay a $3 per barrel user tax on top 
of that—or about 60 cents per million 
Btu's. 

That means when this program is fully 
operative, if you are located in a non- 
attainment area where you cannot burn 
coal, you will be paying $3.60, at mini- 
mum, per 1 million Btu for fuel oil or 
distillate. And if the OPEC nations raise 
their prices then all of this goes up with 
it because all of the taxes are tuned to 
the OPEC prices. It is reasonable and 
logical to assume that between now and 
the 1980’s that the OPEC nations will 
raise their prices and it can therefore be 
estimated that we are talking about a $4 
cost to the user in the nonattainment 
area where he has to use oil or gas fuel 
because he cannot burn coal. 

The same thing is true for natural gas 
because the excise tax on natural gas is 
tied to the distillate price, so the price 
of natural gas will be somewhere in the 
range of $3.50. 

I would ask all of the Members to con- 
sider the price of coal today on a million 
Btu basis, just so that we can put them 
all together and not be comparing apples 
and oranges. It is $1.10 a million Btu’s, 
and in the years ahead the prices will 
rise somewhat, but basically it will re- 
main at roughly that range. We are 
talking, then, about a 2-to-1 or 3-to-1 
differential in the price or cost that a 
user in a nonattainment area, being tied 
to oil and gas, will face relative to the 
cost for coal that a user in an attainment 
area that can burn coal will face. 

The question before the House is what 
is the final result? And the result is when 
you have such a wide spread the big 
industrial corporations that are affected 
by this tax are going to make plans and 
location decisions, based on those cost 
differentials; and with that kind of a 
spread and with that kind of a cost dif- 
ferential, they will put those new plants 
in attainment areas, that means not 
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Pennsylvania, Michigan, New York, or 
New England or the other areas of the 
country that have the SO: nonattain- 
ment problem that prevents burning coal, 
but in other parts of the country which 
are in attainment status. 

So the implication is clear. If you are 
in such a nonattainment area then you 
will not have any new plants or new jobs 
because the force of this amendment will 
be so great. All new plants will be built 
in those areas that can burn coal, be- 
cause they will have a tremendous cost 
advantage from this artificial distortion. 
These are the basic economics of the 
amendment. 

For that reason it ought to be rejected 
unless we want to have this kind of 
forced industrial relocation in this coun- 
try and I do not see that any good argu- 
ments have been made for that. 

Mr. JENKINS. Mr. Chairman, I move 
to strike the last requisite number of 
words. 

Mr. Chairman, if I could, I would like 
to engage for just a moment in colloquy 
with the chairman of the Committee on 
Ways and Means, the gentleman from 
Oregon (Mr. ULLMAN). 

Mr. Chairman, a few moments ago in 
colloquy with the gentleman from North 
Carolina (Mr. Martin), the gentleman 
from Oregon indicated that various tex- 
tile process uses would be exempt, and he 
indicated that it would not be restricted 
to such an extent that other similar 
processers would likewise not be exempt. 
Iam assuming that this exemption would 
also apply to the carpet industry as well 
as the textile industry. 

Mr. ULLMAN. If the gentleman will 
yield, in my remarks I have always made 
it very, very clear that only if the stand- 
ards in the bill are met will they be ex- 
empted. I did say very clearly that the 
particular exemption in the report by no 
means indicated the extent of those ex- 
emptions, but I further say that as long 
as they meet the standards that we have 
set forth in the bill for an exemption, 
they certainly are eligible for that ex- 
emption. That is correct. 

Mr. JENKINS. I thank the Chairman. 

Some time ago a question was asked 
by the gentleman from South Carolina, 
(Mr. Mann) I believe, as to whether or 
not the Corman amendment would only 
apply to new plants or whether or not 
it would also apply to existing plants 
that desired to expand. Could the gentle- 
man from Wisconsin enlighten me on 
whether or not this would also apply to 
expansions? 

Mr. STEIGER. Mr. Chairman, will the 
gentleman yield? 

Mr. JENKINS. I yield to the gentle- 
man from Wisconsin. 

Mr. STEIGER. I thank the gentleman 
for yielding. 

The answer is that it does apply to ex- 
pansion. 

Mr. JENKINS. It does apply. 

Mr, STEIGER. It does apply, because 
you have got title I in whi-h the defini- 
tion of new facilities includes a brand 
new facility or an expansion of an ex- 
isting facility. 

Mr. JENKINS. So that if an existing 
plant is now exempt because it cannot 
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convert and desires to expand and dou- 
ble the size of its existing plant, then it 
would be liable for the tax as far as the 
expansion portion? 

Mr. STEIGER. It would, if it were a 
large enough facility. 

Mr. JENKINS. I thank the gentle- 
man. 

Mr. Chairman, I rise in opposition to 
the amendment offered by the gentleman 
from California. I understand fully the 
desire of my good friend, the gentleman 
from Illinois (Mr. Mrxva), who wants to 
bring all of this industry down to the 
South to give us all of these jobs by this 
particular amendment, but, frankly, I 
doubt that this will be the result of this 
proposed amendment, It is purely and 
simply a punitive tax, imposed on new 
and expanded plants that cannot con- 
vert from gas or oil to coal. I want all 
of us to be treated alike. If the people 
in other parts of the country are going 
to have to pay this tax, everyone should 
be liable. I hope my colleagues will de- 
feat this amendment. 

Mr. CORMAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I sometimes think that 
the quantity of misinformation concern- 
ing the technical aspe:ts of a proposal 
is incredible, and I have never seen more 
than in connection with this amendment. 
I would oversimplify but I suggest to 
the Members that there is some evidence 
that the adoption of the Steiger amend- 
ment will not solve this Nation’s employ- 
ment problem, cure the common cold, or 
remove houseflies from the land, and pas- 
sage of the Corman amendment will not 
cause the sky to fall in Schenectady. 

Let us look at who it is who will pay 
the tax. The only corporations that will 
pay this tax are corporations who are 
heavy energy users, 50,000 barrels a year 
or more, and they will only pay this tax 
if they have plants which may be con- 
verted from oil or gas to coal. 

The purpose of this amendment is to 
provide a tax incentive to cause that con- 
version as early as possible. 

The tax will not be collected but rather 
will be rebated dollar for dollar if the 
plants convert. So far as the conversion 
tax is concerned, we are talking about 
the 1,400 largest plants in the Nation 
and we are talking about those who have 
within their corporate structure some 
facility that can be converted. 

How much is this tax? On natural gas 
it is a variable amount under the con- 
version portion. It is only enough to 
bring the cost of gas up to the Btu equiv- 
alent of oil. 

I would point out to the Members, we 
had quite a battle not long ago when 
there was an effort to do just that by 
deregulating gas. Somehow at that time 
those who cried jobs could not see any- 
thing wrong at that time so long as all 
the money went to gas producers. But 
because these dollars are going to con- 
vert from oil and gas to coal, somehow 
that makes it all bad. 

Mr. STRATTON. Mr. Chairman, if 
the gentleman will yield, the gentleman 
is talking about a conversion. The prob- 


‘lem is where they cannot convert. 


Mr. CORMAN. The gentleman must be 
patient with me. Let me have the 5 min- 
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utes to try to explain this amendment. 
It is terribly difficult. I am trying to ex- 
plain that if a firm cannot convert, the 
tax is not going to be imposed. If the 
firm has some piece of its big chain 
operation that can be converted, that 
must be converted. 

We have talked about almost every- 
thing else except this tax. Let us try to 
bring it into perspective. 

Who is the taxpayer? The taxpayer is 
a corporation that has facilities that 
may be converted. Otherwise they do not 
fall within the requirement of paying 
the conversion tax. 

On what must they pay? They have to 
pay an amount to bring the natural gas 
up to the oil equivalency or, if they use 
oil, a maximum of $3 above the world 
market price. 

But on what? That is where the 
Steiger amendment comes in. On what 
facilities may they have to pay that tax? 
We said under Ketchum if they have an 
existing plant that is exempt under the 
clean air requirements, that facility is 
exempt and they do not pay under the 
fuel tax to use it. We said under Martin 
that if the process requires, they must 
burn oil or gas, they do not have to pay 
on existing or new facilities. 

The bill before the Steiger amend- 
ment said that if they build a new plant, 
whether they use oil or gas or coal does 
not matter under this part of the bill. 
But if they have to use gas or oil and 
they have another plant someplace that 
can be converted, they have to pay the 
tax on the fuel that they use in that new 
plant. That affects corporate decisions, I 
assume, as to where they will locate. It 
does not prohibit them. This is an effort 
to encourage through tax incentives the 
conversion. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(By unanimous consent, Mr. Corman 
was allowed to proceed for 2 additional 
minutes.) 

Mr. CORMAN. Mr. Chairman, when 
this was considered it was as if we were 
trying to paint a lady’s face. And Ketch- 
um came along and said, “Why don’t we 
paint her lips red?” We tried it and made 
the picture look better. 

Then Martin came along and said, 
“Why don’t we paint her cheeks red?” 

We did that and it made her look 
better. 

Then Steiger came along and said, 
“Why don’t we paint her face red?” We 
did that, and all our faces were red when 
we realized that when we did that we 
had cut the heart out of this whole tax 
portion of the bill. 

Mr. MANN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I direct this question to 
the gentleman from Wisconsin (Mr. 
STEIGER) to give him an opportunity to 
respond to the assertion that companies 
which cannot convert are exempt from 
the tax. 

Mr. STEIGER. Mr. Chairman, will my 
colleague yield? 

Mr. MANN. I yield to the gentleman 
from Wisconsin. 

Mr. STEIGER. By the time I got 
through looking at that lady’s face that 
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had been painted, I had lost track of 
exactly what it was we were painting. 

It is absurd, may I say to my colleagues 
in this Committee, to say that this sim- 
ple amendment somehow guts the whole 
tax title. It does not. 

The whole problem began with the 
crude oil equalization tax. We will get to 
that later. 

But this deals with one issue. If a new 
facility is exempt under title I from a 
mandatory conversion to coal from oil 
and gas, should they be taxed under 
title II? 

That is the inconsistency. That is the 
issue that the committee has to deal 
with. 

Mr. MANN. I thought I understood 
that issue. If I may restate my under- 
standing, and the gentleman from Wis- 
consin may correct me if I am wrong, 
and so may the gentleman from 
California. 

Under the Steiger amendment, if an 
industry could not convert, it would not 
pay the tax. 

Under the Corman amendment, if it 
cannot convert, it still pays the tax. 

Mr. CORMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. MANN. I yield to the gentleman 
from California. 

Mr. CORMAN. That is incorrect. I 
think one of the points of confusion is 
that some Members think that a tax- 
payer is a specific plant, but that is not 
the way taxes are paid. We are talking 
about taxpayers who have a great num- 
ber of plants, usually in a great number 
of States, but certainly a great number of 
plants. If, in truth, there is a taxpayer 
who uses more than 50,000 barrels a 
year, and that taxpayer as a totality has 
no plant which he can convert, he will 
probably not be subjected to the tax. He 
will have opportunity for administrative 
relief. 

Now, when he builds a new plant he is 
adding a unit to whatever his operation 
may be. If he has the option of building 
that plant where he can use coal, or oil 
and gas, then if he builds that plant and 
he does use oil and gas, he has to pay the 
tax to bring the cost of gas up to Btu 
equivalency of oil, or, if he uses oil, up to 
$3 higher than the world price. 

Mr. MANN. Is that on the full 
operation? 


Mr. CORMAN. He has to pay on the 
entire operation until he converts to coal, 
if he has a plant that may convert to 
coal. That is the reason that the Steiger 
amendment makes it so difficult to bring 
about conversion to coal in the areas 
where you can build a coal-fired plant, 
because it so substantially slows down 
the flow of the tax obligation which 
would be rebated for tax purposes. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. MANN. I yield to the gentleman 
from Louisiana. 

Mr. WAGGONNER. Mr. Chairman, 
I would like to engage the gentleman 
from California (Mr. Corman) further 
in colloquy and let the gentleman explain 
what is involved in this opportunity 
which is there to be forgiven the tax, be- 
cause that is the crux of the matter. 


Mr. MANN. Mr. Chairman, is the gen- 
tleman from California talking about the 
discretionary power of the Secretary of 
the Treasury to forgive a tax? 

Mr. CORMAN. Yes. It is on page 524 of 
the bill. 

I would suggest that any time we write 
a tax law, we get some problems. Under 
the same statute you may be imposing a 
tax on somebody that you do not want to. 
As a matter of fact, the gentleman in the 
well has a subcommittee that is used to 
correct those problems every day. They 
are called the “Member’s Day bills.” 

It is very difficult to classify every in- 
dustry in this Nation as to which have an 
opportunity to convert some part of their 
operation to coal; so we need some ad- 
ministrative opportunity to determine 
that. I believe it would not be possible by 
statute to exempt each entity that ought 
to be exempted without somebody being 
able to take a look at it. 

Mr. MANN. I would suggest that rely- 
ing on the Secretary of the Treasury to 
forgive a tax is like trusting a rabbit with 
a leaf of lettuce and relying upon him 
not to eat it. 

Mr. WAGGONNER. Mr. Chairman, if 
the gentleman will yield further, the 
gentleman has put his finger right on 
the problem. Why put the taxpayer 
through the ordeal of doing business with 
the bureaucracy and the Secretary of the 
Treasury, when we can do it here by re- 
jecting the amendment. 

The CHAIRMAN. The question is on 
the amendment of the ad hoc commit- 
tee to part IV, title II. 

The question was taken. 

RECORDED VOTE 

Mr. CORMAN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 221, noes 198, 
answered “present” 2, not voting 12, as 


follows: 
[Roll No. 509] 


Addabbo 
Akaka 


Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Applegate 


Cornwell 
D'Amours 
Danielson 
Davis 
Delaney 
Dellums 
Derrick 
Dicks 
Diggs 
Dingell 
Dodd 


Breckinridge 
Brodhead 

Brown, Calif. 

Burke, Calif. 
Burlison, Mo. 

Burton, John 

Burton, Phillip Flood 
Byron Florio 


Jenrette 


Johnson, Calif. 


Jones, N.C. 
Jones, Tenn. 
Kastenmeier 
Keys 

Kildee 
Kostmayer 
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Myers, Michael 
Natcher 
Neal 


Abdnor 


Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 


Hightower 
Hillis 


Butler 
Caputo 
Cavanaugh 


Johnson, Colo. 
Jones, Okla. 


Jordan 


Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okia. 
Emery 
English 
Erlenborn 
Evans, Del. 
Pascell 


Fenwick Marlenee 


Hollenbeck 
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Shipley 


Zeferetti 


Marriott 
Martin 
Mathis 
Milford 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 


Satterfield 
Sawyer 
Schulze 
Sebelius 
Shuster 
Sikes 
Skelton 


Vander Jagt 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
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White 
Whitehurst 
Wiggins 
Wilson, Bob Wydler 
Wilson, C.H. Wylie 
ANSWERED “PRESENT”—2 
Gonzalez 
NOT VOTING—12 
Holt Rhodes 
Koch Santini 


Findley McKinney Teague 
Flippo Michel Young, Alaska 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Burke of Massachusetts for, with Mr. 
Teague against. 

Mr. Koch for with Mrs. Holt against. 


Messrs. DE LA GARZA, HOLLENBECK, 
DORNAN, BIAGGI, RINALDO, GLICK- 
MAN, and CHARLES WILSON of Texas 
changed their vote from “aye” to “no.” 

Mr. ROGERS and Mr. FOUNTAIN 
changed their vote from “no” to “aye.” 

So the ad hoc committee amendment 
was agreed to. 

The result of the. vote was announced 
as above recorded. 

The CHAIRMAN. The Clerk will now 
designate the heading of the part now 
pending. 

The Clerk read as follows: 

Page 532, line 3, “part V—credit against tax 
on business use of oil and gas.” 

(Part V of title II, read as follows: ) 


PART V—CREDIT AGAINST TAx ON BUSINESS 
Use or OIL AND Gas 


Sec. 2051. CREDIT Acarnst TAX ON BUSINESS 
Use or Or AND Gas. 


Subchapter B of chapter 45 (as added by 
section 2041) is amended by adding at the 
end thereof the following new part: 

“Part II—CREDITS AGAINST SECTION 4991 Tax 
“Sec. 4996. Allowance of credit. 

“Sec. 4997. Amount of credit. 

“Sec. 4998. Section 4996 property. 

“Sec. 4999. Special rules. 


“Src. 4996. ALLOWANCE OF CREDIT. 


“(a) GENERAL Rute.—There shall be al- 
lowed as a credit against the tax imposed by 
section 4991 for the calendar year the 
amount determined under this part. 

“(b) Recunations—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this part. 

“(c) TERMINATION OF CREDIT.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), no credit shall be allowed 
under this section for any calendar year be- 
ginning after December 31, 1990. 

““(2) EXCEPTION WHERE CONSTRUCTION, ETC., 
BEGINS BEFORE 1991.—Paragraph (1) shall 
not apply to property— 

“(A) the physical construction, reconstruc- 
tion, or erection of which is begun before 
January 1, 1991, or 

“(B) which is acquired by the taxpayer 
before such date. 

“(d) CREDIT AVAILABLE ONLY WHERE ELEC- 
TION Mape.—No credit shall be allowed un- 
der this section for any calendar year un- 
less an election under section 4999(a) is in 
effect for such year. 

“(e) APPLICATION OF CREDIT IN THE CASE OF 
CONTROLLED GROUP, Etc.— 

“For application of the credit in the case 
of 2 or more related entities, see section 
4999(b). 

“Sec, 4997. AMOUNT or CREDIT. 


“(a) GENERAL RuLE.—The amount of the 
credit allowed under section 4996 for the 


calendar year shall be an amount equal to 
the lesser of— 


Wilson, Tex. 
Winn 
Wright 


Young, Fla. 
Young, Mo. 
Young, Tex. 


Bafalis 


Burke, Mass. 
Dent 
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“(1) 100 percent of the qualified energy 
investment for such year, or 

“(2) the section 4991 tax for such year. 

“(b) QUALIFIED ENERGY INVESTMENT FOR 
Year.—For purposes of this part— 

“(1) IN GENERAL.—The qualified energy in- 
vestment for any calendar year is the sum 
of— 

“(A) the aggregate bases of section 4996 
property (as defined in section 4998(a)) 
placed in service by the taxpayer during 
such year (reduced in a manner similar to 
that provided by section 46(c) (4)), 

“(B) the qualified progress expenditures 
with respect to section 4996 property, and 

“(C) the energy investment carryover to 
such year. 

“(2) DETERMINATION OF QUALIFIED PROG- 
RESS EXPENDITURES.—For purposes of para- 
graph (1)(B), qualified progress expendi- 
tures shall be determined in a manner sim- 
ilar to that provided by section 46(d) (in- 
cluding the requirement of an election), ex- 
cept that— 

“(A) the term ‘person’ shall be substi- 
tuted for ‘taxpayer’ each place it appears in 
section 46(d), and 

“(B) paragraph (7) of section 46(d) shall 
not apply. 

“(3) ENERGY INVESTMENT CARRYOVER TO 
SUCCEEDING YEAR—If the sum described in 
paragraph (1) for any calendar year exceeds 
the tax imposed by section 4991 for such 
year, such excess shall be an energy invest- 
ment carryover to the succeeding calendar 
year. 

“(c) SECTION 4991 Tax FOR Year.—For pur- 
poses of this part— 

“(1) In GENERAL.—Except as provided in 
paragraph (2), the section 4991 tax for any 
calendar year is the amount of the tax im- 

by section 4991 for such year. 

“(2) TAX LIABILITY FOR 1979 AND 1980 MAY 
BE CARRIED TO 1981.— 

“(A) 1979 LIaBILITy.—Any excess of— 

“(i) the liability for the tax imposed by 
section 4991 for 1979, over 

“(il) the qualified energy investment for 
1979, 
shall be treated as tax imposed by section 
4991 for 1980. 

“(B) 1980 LIABILITY. —Any excess of— 

“(i) the Mability for the tax imposed by 
section 4991 for 1980 (including any ex- 
cess determined under subparagraph (A)), 
over 

“(ii) the qualified energy investment for 
1980, 
shall be treated as tax imposed by section 
4991 for 1981. 

“(C) OVERPAYMENTS OF TAX.—Any portion 
of the excess described in subparagraph (A) 
or (B), which is offset by a credit for the 
year under section 4996 shall be treated as 
an overpayment of the tax imposed by sec- 
tion 4991 for such credit year. 

“(d) LIMITATION IN CASE OF CERTAIN REG- 
ULATED COMPANIES.—No credit shall be al- 
lowed under section 4996 for any section 4996 
property which is public utility property 
(within the meaning of section 46(f) (5)) 
unless requirements similar to those provided 
by section 46(f) are met. 

“(e) SPECIAL RULE WHERE PROPERTY Is Fir- 
NANCED BY INDUSTRIAL DEVELOPMENT BONDS.— 
In the case of any property which is financed 
in whole or in part by the proceeds of an 
industrial development bond (within the 
meaning of section 103(b)(2)) the interest 
on which is exempt from tax under section 
103, the amount of the credit allowed under 
section 4996 shall be determined by substi- 
tuting ‘50 percent’ for ‘100 percent’ in sub- 
section (a) (1) of this section. 

“Sec. 4998. SECTION 4996 PROPERTY. 


“(a) SECTION 4996 PROPERTY DEFINED.—For 
purposes of this part, the term ‘section 4996 
property’ means alternative energy property 
which is tangible property (not including a 
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building and its structural components) 
and— 

“(1) which is used by the taxpayer in the 
taxpayer’s trade or business (other than the 
trade or business of leasing), 

“(2) with respect to which depreciation (or 
amortization in lieu of depreciation) is al- 
lowable, 

“(3) which has a useful life (determined as 
of the time such property is placed in serv- 
ice) of 3 years or more, 

“(4) which is not used predominantly out- 
side the United States (determined in a man- 
ner similar to that provided by subparagraphs 
(A) and (B) of section 48 (a) (2)), and 

“(5) which is new property. 

“(b) ALTERNATIVE ENERGY PROPERTY DE- 
FINED.—For purposes of this part— 

“(1) In GENERAL.—The term ‘alternative 
energy property’ means— 

“(A) a boiler the primary fuel for which 
will be an alternate substance, 

“(B) a burner (including necessary on-site 
equipment to bring the alternate substance 
to the burner) for a combustor other than 
a boiler if the primary fuel for such burner 
will be an alternate substance, 

“(C) equipment used in the production of 
energy by nuclear, hydroelectric, or geother- 
mal power, but not including the fuel and 
not including turbines or equipment beyond 
the turbine stage, 

“(D) equipment for converting an alter- 
nate substance into synthetic gas, 

“(E) pollution control equipment required 
(by Federal, State, or local regulations) to be 
installed on or in connection with equipment 
described in subparagraph (A), (B), or (D), 

“(F) equipment used for the unloading, 
transfer, storage, reclaiming from storage, 
and preparation (including washing, crush- 
ing, drying, and weighing at the point of use) 
of an alternate substance for use— 

“(1) in equipment described in subpara- 
graph (A), (B), (C), (D), or (E), or 

“(it) in a facility which uses coal as a feed- 
stock for the manufacture of chemicals or 
other products (except coke), and 

“(G) the basis for plans and designs for 
equipment described in subparagraph (A), 
(B), (C). (D), (E), or (F). 

“(2) ALTERNATE SUBSTANCE.—The term ‘al- 
ternate substance’ means any substance 
other than— 

“(A) oll and natural gas, and 

“(B) any product of oil and natural gas. 

“(3) SPECIAL RULE FOR CERTAIN POLLUTION 
CONTROL EQUIPMENT.—The term ‘pollution 
control equipment’ does not include any 
equipment which— 

“(A) is installed on or in connection with 
property which, as of April 20, 1977, was using 
coal, and 

“(B) was required to be installed by Fed- 
eral, State, or local regulations in effect on 
such date. 

“(4) EQUIPMENT USING OIL AND ANOTHER 
SUBSTANCE.— 

“(A) In GENERAL.—A qualified oil-alterna- 
tive substance boiler shall be treated as & 
boiler described in paragraph (1) (A). 

“(B) QUALIFIED OIL-ALTERNATIVE SUBSTANCE 
BOILER DEFINED.—For purposes of subpara- 
graph (A), the term ‘qualified oil-alternative 
substance boiler' means an existing boiler 
for an existing electric generator facility— 

“(i) before modification the fuel for which 
is oil or natural gas, and 

“(ii) after modification the fuel for which 
will be oil mixed with an alternate substance, 
with such substance providing not less than 
25 percent and not more than 50 percent of 
the total fuel. 

For purposes of this subparagraph, the term 
‘existing’ has the meaning given to such 
term by section 48(1) (9). 

“(C) PaRTIAL creDIT—The amount of the 
credit allowed under section 4996 with re- 
spect to any qualified oil-alternative sub- 
stance boiler shall be determined by sub- 
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stituting ‘the oil-saving percentage’ for ‘100 
percent’ in section 4997(a) (1). For purposes 
of this subparagraph, the term ‘qualified oill- 
alternative substance boiler’ includes any 
equipment described in subparagraph (E) or 
(F) of paragraph (1) or plans or designs 
described in paragraph (1)(G) which are 
properly allocable to such boiler. 

“(D) OIL-SAVING PERCENTAGE.—For pur- 
poses of subparagraph (C), the term ‘oil- 
saving percentage’ means whichever of the 
following percentages is the smaller: 

“(i) the percentage derived from the frac- 
tion the numerator of which is the energy 
for the boiler which will be supplied by the 
alternative substance and the denominator 
of which is the energy which will be pro- 
vided by all substances, or 

“(il) the percentage derived from the frac- 
tion the numerator of which is the decrease 
in oil and natural gas energy used as a fuel 
by the boiler as a result of the modification, 
and the denominator of which 1s the oil and 
natural gas energy which would have been 
used in the boiler as a fuel if there had been 
no modification. 


For purposes of this subparagraph, energy 
shall be determined in terms of British ther- 
mal units on the basis of normal use over 
the useful life of the boiler. 

“(c) New Property.—For purposes of this 
part, the term ‘new property’ means prop- 
erty— 

4) the construction, reconstruction, or 
erection of which is completed by the tax- 
payer on or after April 20, 1977, or 

“(2) acquired by the taxpayer on or after 
April 20, 1977, if the original use of such 
property commences with the taxpayer and 
commence on or after such date. 


In applying this’ part in the case of property 
described in paragraph (1), there shall be 
taken into account only that portion of the 
basis which is properly attributable to con- 
struction, reconstruction, or erection on or 
after April 20, 1977. 

“(d) Om AND NATURAL Gas.—For purposes 
of this part— 

(1) the term ‘oll’ has the meaning given 
to such term by section 4995(a)(1), and 

(2) the term ‘natural gas’ has the mean- 
ing given to such term by section 4995(b) (1). 

“(e) UNITED Statrs.—For purposes of this 
part, the term ‘United States’ means the 50 
States and the District of Columbia. 


“Sec, 4999. SPECIAL RULES. 


“(a) RULES RELATING TO ELECTION.— 

“(1) TIME AND MANNER OF MAKING.—An 
election under this subsection may be made 
only on or before the last day prescribed by 
law (including extensions thereof) for filing 
the return of the tax imposed by chapter 1 
for the first taxable year ending after De- 
cember 31, 1978, for which the taxpayer has 
qualified energy investment, An election 
under this subsection shall be made in such 
manner as the Secretary may by regulations 
prescribe, 

“(2) SPECIAL RULES FOR UTILITIES— 

“(A) IN GENERAL.—In the case of a regu- 
lated public utility the principal activity 
of which is the production of electricity, 
paragraph (1) shall be applied by substitut- 
ing ‘December 31, 1982’ for ‘December 31, 
1978’. 

“(B) RECAPTURE OF SECTION 38 CREDIT.— 
In the case of any taxpayer which (by reason 
of subparagraph (A)) makes an election 
under this subsection for its first taxable 
year ending after December 31, 1982, the 
tax under chapter 1 for such taxable year 
shall be increased by an amount equal to the 
decrease in the credits under section 38 for 
all prior years which would have resulted 
solely from not taking into account any 
qualified investment which would have not 
been taken into account if the election under 
this subsection had been made at the time 
required by paragraph (1). In any such case 
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carrybacks and carryovers under section 46 
(b) shall be properly adjusted. 

“(3) ELECTION REVOCABLE ONLY WITH CON- 
SENT.—An election made under this sub- 
section, once made, may be revoked by the 
taxpayer only with the consent of the 
Secretary. 

“(4) SCOPE OF ELECTION.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), an election made under 
this subsection shall apply to all section 
4996 property of the taxpayer. 

“(B) ELECTION TO TAKE REGULAR INVEST- 
MENT CREDIT INSTEAD OF A CARRYOVER UNDER 
SECTION 4996.—If the sum of the amounts de- 
scribed in subparagraphs (A) and (B) of sec- 
tion 4997(b)(1) for any calendar year ex- 
ceeds the tax imposed by section 4991 for 
such year— 

“(1) then the taxpayer may elect to treat 
part or all of such excess as property with 
respect to which the election under section 
4999(a) is not effective, 

“(ii) the property with respect to which an 
election under clause (i) is made which is 
section 38 property shall be eligible for the 
regular percentage (but not the energy per- 
centage) for purposes of the credit allowable 
under section 38, and 

“(iii) the property referred to in clause 
(ii) shall not be taken into account in 
determining the energy investment carryover 
under section 4997(b) (3). 


An election made under clause (1) with 
respect to any property, once made, may be 
revoked by the taxpayer only with the con- 
sent of the Secretary. 

“(b) ENTITIES UNDER COMMON CONTROL.— 

“(1) TREATMENT AS 1 TAXPAYER. —For pur- 
poses of applying this part— 

“(A) persons who are members of the same 
controlled group of corporation, and 

"(B) trades or businesses (whether or not 
incorporated) which are under common con- 
trol, 


shall be treated as 1 taxpayer. 

“(2) DEFINITIONS.—For purposes of para- 
graph (1)— 

“(A) the term ‘controlled group of corpora- 
tion’ has the meaning given to such term by 
clause (i) of section 4992(c) (3) (C), and 

“(B) the determination of whether trades 
or businesses are under common control shall 
be made as provided in clause (ii) of section 
4992(c) (3) (C). 

“(3) ENTITIES BECOMING RELATED AFTER 
ELECTION.—The Secretary shall prescribe 
regulations for the application of paragraph 
(1) where, after the making by any entity of 
an election under subsection (a), such entity 
becomes related (within the meaning of 
paragraph (1)) to a second entity with re- 
spect to which (but for paragraph (1)) an 
election would not be in effect. 

“(c) CERTAIN DISPOSITIONS, ETC., OF SEC- 
TION 4996 PROPERTY. — 

“(1) IN GENERAL.—If during any calendar 
year any property is disposed of, or other- 
wise ceases to be section 4996 property with 
respect to the taxpayer, within 7 years of 
the time such property was placed in service 
by the taxpayer, then the tax under section 
4991 for the calendar year in which such 
disposition or cessation occurs shall be in- 
creased by an amount equal to the aggregate 
decrease in the credits allowed under this 
part for all prior calendar years which would 
have resulted solely from not taking such 
property into account. 

“(2) PHASEDOWN OF RECAPTURE—If the 
period described in paragraph (1) is— 

“(A) 3 years or more but less than 5 years, 
the amount of the recapture shall be 34 of 
the amount which (but for this paragraph) 
would be subject to recapture, or 

“(B) 5 years or more but less than 7 years, 
the amount of the recapture shall be 1⁄4 of 
the amount which (but for this paragraph) 
would be subject to recapture. 
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““(3) CERTAIN RULES MADE APPLICABLE.—For 
purposes of this subsection, under regula- 
tions prescribed by the Secretary, rules simi- 
lar to paragraphs (3) (other than subpara- 
graph (C) thereof) and (4) of subsection 
(a) of section 47 (relating to recapture of 
business investment credit) and to subsec- 
tion (b) of section 47 shall apply. 

“(d) Urmriry ALLOWED CREDIT For NEW 
BOILER ONLY TO EXTENT OIL OR Gas BOILER 
Is REPLACED OR PHASED DowN.— 

“(1) IN GENERAL.—In the case of a regu- 
lated public utility the principal activity of 
which is the production of electricity, a 
boiler (hereinafter in this subsection re- 
ferred to as ‘new boiler’) shall be treated as 
section 4996 property— 

“(A) only if the taxpayer establishes such 
facts as the Secretary may by regulations 
prescribe with respect to the replacement or 
phasing-down of a boller (hereinafter in this 
subsection referred to as ‘old boiler’) which, 
as of April 20, 1977, used as its primary fuel 
oil or natural gas, and 

“(B) only to the extent that there will be 
(not later than the calendar year following 
the credit year) a replacement or phasing- 
down of the old boiler. 

“(2) PHASING DOWN.—For purposes of 
paragraph (1), the old boiler is phased down 
if (and only if) — 

“(A) during 1976 it was used for more than 
1,500 hours, and ' 

“(B) during each calendar year after the 
credit year, the old boiler will be used for 
1,500 hours or less, 

“(3) TAX FOR USE BETWEEN 1,500 AND 2,000 
HoURS.—If for any calendar year after the 
credit year the old boiler is used for more 
than 1,500 hours but not more than 2,000 
hours, there is hereby imposed for such years 
a tax in an amount equal to the amount of 
the tax which would be imposed by section 
4991 on the oil or natural gas used for such 
hours in excess of 1,500 if such use consti- 
tuted a separate and additional taxable use. 
For purposes of the preceding sentence, tax- 
able use shall be determined without regard 
to the second sentence of section 4992(a). 

“(4) NO CREDIT ALLOWED AGAINST PARAGRAPH 
(3) amountT.—No credit shall be allowed 
under section 4996 against any amount de- 
termined under paragraph (3). 

“(5) RECAPTURE FOR USE IN EXCESS OF 2,000 
HoURS.—If for any calendar year after the 
credit year the old boiler is used for more 
than 2,000 hours, for purposes of subsection 
(c) of this section the new boiler shall be 
treated as disposed of at the close of the year 
in which it is so used. 

“(6) ADVANCE CERTIFICATION.—For purposes 
of this subsection, if the taxpayer— 

“(A) certifies to the Secretary— 

“(4) that the old boiler will be replaced 
or phased down beginning with the calendar 
year following the credit year, and 

“(il) that the new boiler will be placed 
in service not later than 3 years after the 
first calendar year for which the certifica- 
tion is effective; and 

“(B) agrees to an extension of the period 
for assessing any deficiency of the tax im- 
posed by section 4991, to the extent such 
deficiency is attributable to the fact that 
such certification proves to be erroneous, 
then, for purposes of paragraph (1) (but 
not for purposes of paragraph (2), (3), (4), 
and (5)), the replacement or phasing down 
shall be treated as occurring on the date as of 
which the certification is effective. 

“(7) CERTAIN BOILERS TREATED AS RE- 
PLACED,—If— 

“(A) physical construction of a facility 
began before April 20, 1977, 

“(B) as of April 20, 1977, such facility in- 
cluded (or it was contemplated that such 
facility would include) a boiler the primary 
fuel of which would be oil or natural gas, 
and 


“(C) after April 20, 1977, the construction 
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of such boiler is modified so it will use an 
alternate substance. 

for purposes of paragraph (1), such boiler 
shall be treated as a new boiler replacing an 
existing boiler at the time it is placed in 
service. 

“(8) BOILER DEFINED.—For purposes of this 
subsection, the term ‘boiler’ includes equip- 
ment described in subparagraph (E) or (F) 
of paragraph (1) of subsection (b) (or plans 
or designs described in subparagraph (G) of 
such paragraph (1)) properly allocable to 
the boiler. 

“(9) CREDIT YEAR—For purposes of this 
subsection, the term ‘credit year’ means the 
later of— 

“(A) the calendar year in which the new 
boiler is placed in service, or 

“(B) 1983. 

“(e) COORDINATION WITH CHAPTER 1.— 

“(1) ONLY NET TAX DEDUCTIBLE UNDER CHAP- 
TER 1.—The amount allowable as a deduction 
under chapter 1 with respect to the tax im- 
posed by section 4991 for any calendar year 
shall not exceed the amount of such tax re- 
duced by the credit allowed under section 
4996 for such year. 

“(2) ADJUSTMENT IN THE CASE OF CARRY- 
OVER OF TAX LIABILITY.—If a credit is allowed 
under section 4996 for 1980 or 1981 by reason 
of the carryover under section 4997(c) (2) of 
tax liability for 1979 or 1980, proper adjust- 
ments shall be made in the tax imposed by 
chapter 1 to reflect the amount allowed as a 
deduction under chapter 1 for such tax lia- 
bility in a prior taxable year.” 


AD HOC COMMITTEE AMENDMENT 
The CHAIRMAN. The Clerk will desig- 
nate the page and line number of the ad 
hoc committee amendment to part V of 
title IT. 
The Clerk read as follows: 


Ad hoc committee amendment: Delete the 
stricken matter on page 536 on lines 7 
through 12. 


(The ad hoc committee amendment to 
part V of title II reads as follows:) 


Page 536, strike lines 7 through 12, as 
follows: 


“(d) LIMITATION IN CASE or CERTAIN REGU- 
LATED COMPANTES.—No credit shall be allowed 
under section 4996 for any section 4996 prop- 
erty which is public utility property (within 
the meaning of section 46(f)(5)) unless re- 
quirements similar to those provided by sec- 
tion 46(f) are met. 

“ (e) 


Mr. ASHLEY. Mr. Chairman, I move 
to strike the last word. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHLEY. I yield to the distin- 
guished gentleman from Kentucky (Mr. 
PERKINS). 

Mr. PERKINS. Mr. Chairman, I would 
like to say, about our energy situation— 
or our energy crisis, if you prefer, that 
because it is so easy to turn on the tap, 
or turn on the lights in one’s home, or 
easily buy gasoline, we do not think about 
the absence of these conveniences—until 
we are left without. No one can dispute 
the fact that prices for these things have 
been going up, but we are still a Nation 
of “haves,” rather than “have nots.” 
Things have historically come so easy to 
us, it is hard to believe there is going to 
be an end to the abundance we are 
blessed with, or a need to begin conserv- 
ing for our futures. 

Yet some of our natural energy sources 
are very much in a depleting state. And 
we must redefine our use of energy for 
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the sake of our future and for the sake 
of the strength of the Nation. 

We have been gobbling up our energy 
sources in this country at an ever faster 
rate since the turn of the century—I 
should say, we have been depleting some 
of our energy sources, namely oil and 
natural gas; they were easier to extract 
into a direct form of energy, and they 
appeared to be plentiful. In reality, we 
are running out of these two forms of 
energy. All major U.S. energy policy stud- 
ies have indicated we have about a 50- 
year supply of oil and gas if we continue 
to use them as we have been doing. 

Seventy-five percent of the entire U.S. 
economy is at present dependent upon 
diminishing domestic supplies of petro- 
leum and natural gas. In fact, since the 
last “energy crisis’—the Arab embargo 
of 1973, we have become more, not less, 
dependent on foreign imports. 

What we have done is neglect the most 
plentiful form of energy here in our 
country—our supplies of coal. 

Our industrial revolution was built 
upon coal. For more than a century, 
American industry depended on it al- 
most exclusively as a source of energy. 
Coal-fired steel mills forged the tracks 
that coal-driven locomotives traveled on 
in opening up the western frontier—and 
ironically, our dependence on coal gener- 
ated settlements in the Southwest—and 
the discovery of oil. At the turn of the 
century, coal supplied 90 percent of the 
country’s energy consumption, and for 
50 years, it supplied the raw material for 
the Nation’s fledgling organic chemical 
industry. 

But ever since the discovery of the ma- 
jor oil fields in the Southwest at the be- 
ginning of this century, coal’s role has 
been declining. In 1920, it provided some 
80 percent of the Nation’s energy. By the 
end of World War II, its share had 
dropped to 50 percent. By 1970, it had 
dropped to less than 20 percent and in 
1974 supplied only 18 percent of the U.S. 
total energy needs. We are not utilizing 
coal now because some feel it is not con- 
venient; oil and natural gas are easier 
to store—once again we are taking the 
shortcut more convenient “yellow brick 
road”—but at what cost? 

This Nation presently possesses one- 
fifth of the world’s remaining coal re- 
sources—some 4 trillion tons. I am re- 
minded of the verse from Samuel Taylor 
Coleridge’s poeem— 

Water, water, everywhere, 
Nor any drop to drink. 


We have all these resources—trillions 
of tons of coal at our disposal, and we 
have to find a way to implement our 
greatest energy resource. To do anything 
else is to leave ourselves vulnerable to 
foreign countries for our lifeblood. 

This is not the first time these senti- 
ments have been stated. Several years 
before I first came to serve in Congress, 
during World War II, we learned that the 
Germans were synthetically manufac- 
turing their airplane fuel and gasoline— 
from coal. We realized the potential, and 
the first congressional initiative to de- 
velop nonnuclear energy technologies of 
this sort was in the mid-1940’s when 
Senator Joseph O’Mahoney of Wyoming 
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and Senator JENNINGS RANDOLPH intro- 
duced the Synthetic Liquid Fuels Act, 
which was signed into law on April 5, 
1944. That law authorized the first Fed- 
eral programs for gasification of coal, 
liquification of coal and lignite, and pro- 
duction of synthetic crude oil from oil 
shale. This act also extended authority 
for continued preliminary investigations 
begun in 1916 on oil shale and begun in 
1926 on synthetic oil from coal. Demon- 
stration and research was undertaken of 
coal gasification and oil shale extrac- 
tion. 

We used much of the expertise the 
Germans had refined in these projects. 
The story of how the Germans, between 
wars, developed two distinct and remark- 
able techniques for turning coal into oil 
and gasoline was much better known 
about 30 years ago. The first German 
process, coal hydrogenation—concocted 
by Freidrich Bergius and I. G. Farben— 
was brought to this country in 1927 ata 
time when geologists were estimating 
that the U.S. “proved” reserve of crude 
oil would last for a very limited time. 

By the mid-30’s Germany had its sec- 
ond synthetic-fuel process, the Fischer- 
Tropsch, in commercial operation. This 
process worked with coal as well as nat- 
ural gas. And our oil companies began 
to become interested in these processes. 

As the United States went into World 
War II, we really thought we were well 
stocked with all the oil we would need 
for our war machinery. We were dead 
wrong. That is when the Synthetic Fuels 
Act was enacted, to “aid the prosecution 
of the war” as its chief purpose. 

After the war, we used the German 
technical data on both hydrogenation 
and Fischer-Tropsch to lay out demon- 
stration plants for each process. The Bu- 
reau of Mines laid out two highly mech- 
anized shale mines in Rifle, Colo.; by 
May 1947, a 50-barrel-a-day demonstra- 
tion plant was in operation. A coal re- 
search laboratory was opened up at 
Brauceton, Pa., a coal-hydrogenation 
plant as well as an oil-from-coal section 
was operated at Louisiana, Mo., and a 
gas-from-coal plant was opened up at 
Morgantown, W. Va. In addition, an un- 
derground gasification project was 
started at Gorgas, Ala. 

Much new discovery and research was 
learned from these programs, and many 
experts were foreseeing the time when 
commercial synthetic fuels would become 
a reality. But with the discoveries of vast 
new domestic sources of oil to tap, these 
programs came under increasing fire. 

In the meantime, our coal industry 
was suffering. It had lost the old markets 
such as ships, railroads, and homes— 
the industry was in a very depressed 
state. The synthetic liquid fuels pro- 
grams seemed like the answer to insure 
our Nation a sound fuel base for many 
years to come, as well as buttressing an 
important industry. But in early April, 
1953, the Interior Department proposed 
to start terminating these research and 
demonstration programs. Naturally, I 
fought these moves, as did some of my 
colleagues here today. Senator BYRD, 
then a Representative, said: 

It would seem to be a sound conservation 
policy and in the national interest to go for- 


August 5, 1977 


ward with the development of this program 
which would shift as much demand as pos- 
sible from our limited petroleum supplies 
to our very large coal reserves. 


On April 15, 1953, a day when a great 
many of us think about costs in terms of 
taxes, I was talking about costs too— 
the costs to our country if we shut down 
these plants. 

. . . These plants have been operating 
with encouraging results as to efficiency, 
cost, and the quality of diversified products 
from selected samples of coal. 

But now, just when it appears that the 
processes are on the very threshold of suc- 
cess, and in view of increasing apprehension 
as to the adequacy of our future supplies of 
liquid fuels, a proposal is made to shut down 
these plants. ... The ultimate cost of such 
abortive action, in terms of the Nation’s 
future security, would exceed the nominal 
budget saving which is sought. . . . By 1975, 
our daily needs for liquid fuels may be sev- 
eral times greater than our domestic pro- 
duction from petroleum. If we were to be 
confronted with another all-out war, avall- 
able supplies of liquid fuels would imme- 
diately present an acute problem. A growing 
dependence upon foreign sources of oil 
would increase our vulnerability and impair 
our security. 


Unfortunately, the projects were ter- 
minated. They ran from 1944 to 1955, 
and the program cost about $82 million. 
The stoppage of this crucial knowledge 
and discovery has resulted, in many in- 
stances, in irreparable loss of valuable 
research. If only we had continued these 
efforts, we might now have our energy 
problem licked. And the sentiments I 
expressed over 24 years ago still have an 
eery ring of truth. The war I talked 
about then would not necessarily have to 
be military effort; the oil exporting 
countries’ cartel brings these fears very 
close to home. They have their own in- 
terests at heart; we have to have ours 
straight, too. We need to secure our own 
technologies into feasible projects that 
will enhance our fuel resources. 

You may wonder what happened to 
these nonnuclear technologies that did 
not become realities in the United States. 
Other oil deficient but coal abundant 
countries have pursued these same goals. 
South Africa has one such facility—the 
construction designed and supervised by 
an American company—which liquefies 
coal into oil. 


And where are we? We are still with- 
out any definitive answer as to where 
our guaranteed energy sources are going 
to come from 15 years hence. And Amer- 
icans have a hard time getting aroused 
about such issues, especially when they 
hear, as they did recently, of the new 
sources of oil that are going to be flow- 
ing via the Alaskan pipeline. Indeed, 
some areas may have a glut for a short 
time. It does not change our basic prob- 
lems, however. In the face of no real in- 
convenience, my fellow Americans seem 
not to be able to move easily or have 
much practice in arriving at decisions. 

Yet we have to think of our alterna- 
tives. Synthetic fuels, left to themselves 
in a peaceful world of free market econ- 
omies, would not go anywhere. Most peo- 
ple probably believe there is still too 
much oil in the ground or sea, known and 
yet to be discovered, for synthetics to 
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pour in on any large scale. But a peace- 
ful world is exactly what the United 
States and those charged with its defense 
and security cannot count on, and in 
such a situation the creation, expansion, 
and refinement of these strategies would 
appear to be the better part of wisdom, 
and of long-range strategic importance. 

We really have to stick to what we 
have, and one thing we do have is coal. 
It is the one fossil fuel that is likely to re- 
main in abundant supply at relatively low 
cost for the remainder of this century 
and into the next. It is the one major fuel 
alternative that can bridge the gap from 
our current dependence on oil and gas to 
a future era of renewable energy re- 
sources. 

Last year the U.S. coal production 
reached 665 million tons, up only 3 per- 
cent over 1975. Coal can be mined in 
much greater amounts, because as the 
Energy Research Development Adminis- 
tration had said, “Coal must play an 
important part in our future,” and its 
conversion potential is still very much 
a part of the picture. It can be converted 
into gaseous and liquid fuels and chemi- 
cals—it can be made into low-Btu fuels 
for electrical facilities and generators. 
It can be made into high-Btu fuels for 
electrical facilities and generators. It can 
be made into high-Btu fuel, and freely 
mixed with current supplies of natural 
gas. It can be made into a clean burning 
fuel oil, to take the place of petroleum 
and natural gas now being fired in power 
boilers. It can be upgraded into gasoline, 
or even chemicals and other specialty 
products. 

I would like to briefly outline some of 
the recent initiatives in this area. The 
significant role of coal and the need for 
research and development in coal tech- 
nologies was acknowledged by Congress 
when it established the Office of Coal Re- 
search in 1961. But when the oil embargo 
occurred—I would rather say hit us—in 
early 1974, some emergency measures 
were needed. The Emergency Petroleum 
Allocation Act was enacted, which had 
the effect of raising oil prices. 


Also in 1974, the passage of the Energy 
Supply and Environmental Coordination 
Act—Public Law 93-319—provided au- 
thority to order oil- and natural-gas- 
burning electric generators—which had 
originally been burning coal—to convert 
back to the use of coal. 


The three independent energy agen- 
cies established by the 93d Congress 
were the Federal Energy Administration, 
the Energy Research and Development 
Administration, and the Nuclear Regula- 
tory Commission. The passage of the 
Federal Non-nuclear Energy Research 
and Development Act of 1974 clarified a 
great deal of responsibility for solutions 
to energy shortages. 

In President Ford’s 1975 state of the 
Union message, he called for accelerated 
development of the Nation’s energy tech- 
nology and resources and proposed a set 
of energy supply and conservation meas- 
ures to reduce the U.S. dependence 
on foreign oil by 1985. As part of these 
measures, he proposed that the Govern- 
ment provide financial and other in- 
centives to stimulate investment in a 
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number of commercial-scale, synthetic- 
fuel plants. In addition, he set a goal to 
produce the equivalent in synthetic fuels 
of 1 million barrels of oil a day by 1985. 

In response to this goal, a synfuels in- 
teragency task force was established in 
February 1975, under the aegis of the 
Energy Resources Council, to study and 
make recommendation on Federal policy 
and programs for synthetic fuels. 

ERDA also published a report in June 
1975, called “National Plan for Energy 
Research, Development, and Demonstra- 
tion” which projected that first genera- 
tion—meaning, processes that were or 
are now in commercial use—liquefaction 
technology could be producing at least 
2% million barrels of oil a day by 1985, 
while first generation gasification tech- 
nology could be producing the equivalent 
of between 12 and 144 million barrels of 
oil a day by 1985. 

At the end of the first session of the 
94th Congress, the Energy Policy and 
Conservation Act was enacted; it ex- 
tended ESECA—the Energy Supply and 
Environment Coordination Act. 

In August of 1976, the Energy Con- 
servation and Production Act was 
passed—Public Law 94-385. As a result, 
it is now part of our national energy 
policy that more coal must be used. 

It all-sounds so good; it sounds like 
we are really on the right track. Unfor- 
tunately, things are not working out 
that way. The General Accounting Office 
recently found that, “It is highly 
unlikely that any commercial-size coal 
liquefaction plant will be operating in 
the United States in 1985.” 

These programs are so important to 
us. Energy is power, and the lack of it 
immobilizes us. What is causing the 
delays? 

For one thing, building these research 
and demonstration projects costs money. 
For another thing, there have been some 
problems with existing environmental 
regulations. ERDA has been funding 
several research projects but progress 
with commercial projects has been 
stymied. There are also other economic 
constraints. I would like to give a cap- 
sule status report on some of these 
holdups. 

Underlying all discussions of what in- 
vestments should be made is the basic 
question of economics. If capital is 
invested there must be the expectation 
of a reasonable return. Both project 
sponsors and lenders have had to assess: 
First, capital requirements; second, the 
impact of possible cost escalation and 
delays; third, product competitiveness; 
and fourth, technical risk. The major 
commercial projects thus far started 
have been in the high-Btu gasification 
area. 


Unfortunately, over the past few years, 
since these projects were started, costs 
have escalated greatly, and both liqui- 
fication and gasification plants require 
large capital investments. 

Recent FPC ruling have further 
threatened coal gasification projects. The 
Natural Gas Act of 1938 requires FPC 
authorization before a company can sell 
or transport natural gas in interstate 
commerce. FPC recently interpreted the 
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act to mean that synthetic gas is not 
natural gas and is not subject to its juris- 
diction unless the synthetic gas is com- 
mingled with natural gas in an inter- 
state pipeline. In almost all cases, syn- 
thetic high-Btu gas will be commingled 
with natural gas. 

FPC’s jurisdiction covered transporta- 
tion and sale of commingled synthetic 
gas but not the synthetic gasification 
plant itself. Yet FPC authorization is re- 
quired to: First, build a connection as- 
sembly at the existing natural gas pipe- 
line; second, transport and sell the syn- 
thetic gas; and third, set the rate which 
companies will be permitted to charge 
for the gas. Moreover, in order to pro- 
tect ratepayers, FPC devised a stronger 
provision which reduced rate of return 
as plant output decreased below a certain 
annual capacity factor. 

The effect of these FPC decisions on 
risk to an investor is considerable. In 
essence, it means that in cases where gas 
from a synthetic fuel plant is never 
linked to a pipeline or in cases where gas 
production ceases and the plant fails, the 
project investors have to absorb the 
losses. Lending institutions may well be 
reluctant to loan funds under these con- 
ditions. 


Unfortunately, coal liquefaction proj- 
ects are progressing very slowly also, In 
the longer term, coal liquefaction will be 
important in the production of many 
essential productions, like chemicals and 
liquid fuels for transportation. But the 
private sector does not seem too inter- 
ested, because of the prohibitive costs. 
Direct funding by the Federal Govern- 
ment, with some industry participation, 
would seem necessary for the develop- 
ment of this technology before the 1990's. 
The direct loan guarantee provisions 
which I have introduced, guaranteeing 75 
percent of investment, would seem es- 
sential for forward progress. 

As you know, the maximum amount 
that can be authorized for these loans is 
only $50 million, which should, coupled 
with investor commitment, allow a 
commercial scale operation to be built in 
prototype size. If we can prove the tech- 
nology is doable, we can go on from there 
with larger planning. 

Environmental questions are impor- 
tant to us all. They fully realize coal’s 
potential mandates finding satisfactory 
solutions to the problems associated with 
its mining and burning. 

As you may know, coal is not a uni- 
form substance, but a mix of fossilized 
materials from plants that themselves 
varied in both physical and chemical 
composition So coal is different as well. 
Of course, coal has impurities that will 
have to be dealt with to achieve process- 
ing compatible with the environment. All 
coal contains varying amounts of sul- 
fur—so does oil, I might add. One of 
the biggest problems that the coal in- 
dustry faces is that the bulk of recover- 
able reserves, as well as much of present 
capacity, does not meet today’s sulfur 
standards. Forty-one percent of 176 mil- 
lion tons of the coal burned by the elec- 
tric utilities in 1975 did not meet sulfur 
standards. In the East, 48 percent of the 
coal burned could not comply. There- 
fore, we must find a way to clean coal 
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before we burn it, to make electricity 
and to make other forms of fuel. Energy 
production and environmental improve- 
ment need not be conflicting goals. 

The Clean Air Amendments of 1977 
should remove much of the doubt sur- 
rounding environmental uncertainties 
and will therefore provide a stable regu- 
latory environment for those coal utiliza- 
tion strategies. 

The impetus for the new coal tech- 
nology has been growing for 4 years, 
and are culminating in recent authoriza- 
tions. The increases in 1978 funding re- 
fiects the Carter administration’s policy 
for increased coal utilization and em- 
phasis on research and development 
technologies. 

The basic problems we have with our 
energy resources will only intensify un- 
less we make firm demonstrative steps 
now to further utilize our vast resources 
of coal, and cut oil imports. The OPEC 
oil cartel has the ability to undercut 
synthetic oil or gas prices, or cut back 
supplies. I suppose they could even cut 
back their own prices. But we cannot 
count on this. Right now, there is the 
feeling that synthetic fuels would be 
more expensive. But regardless of what 
actions are taken by the cartel, we must 
insure that our synthetic fuels will be 
able to compete with conventional sup- 
plies, particularly the price of imported 
oil. An analysis presented in the Syn- 
fuels Interagency Task Force report im- 
plied that under normal investment and 
risk circumstances, market forces are 
likely to cause the introduction, of syn- 
thetic fuels between 1958 and 1990. This 
timetable could be appreciably moved up 
with the Government assistance I be- 
lieve we need. 

Decisions must be made now if the 
Nation is to rely on increased coal use 
for liquification and gasification before 
natural market forces bring this issue 
to a head. And coal is the only resource 
we have in such great quantity. It is not 
like this Nation to be dependent on other 
countries for our energy sources—which 
is really our life blood—it leaves us far 
too vulnerable. If Coleridge were a scien- 
tist in our time, he might have said, 


“Coal, coal everywhere, 
And not a way to use it.” 


We do have a way to use our greatest 
resource—and must forge the tools to 
make this a reality for our Nation. Our 
strength and our security depends on it. 
I have been stating these sentiments for 
nearly 30 years. For once, let us take our 
heads out of the sand and try to con- 
vince our citizens of the seriousness of 
this crisis. At least we can present 
them with an alternative—our coal re- 
sources—that will do the job, and right 
from the ground of our own land. Our 
future power will hinge upon our future 
energy resources. Let us “keep it in the 
family”. 

Mr. ALLEN. -Mr. Chairman, will the 
gentleman yield? 

Mr. ASHLEY. I yield to the gentleman 
from Tennessee (Mr. ALLEN). 

Mr. ALLEN. Mr. Chairman, I thank 
the gentleman from Ohio (Mr. ASHLEY), 
for yielding to me. 

Mr. Chairman, if this bill is enacted 
and signed into law, the American pub- 
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lic, the consumers, if you please, will be 
paying through the nose, and the giant 
oil companies will be laughing all the 
way to the bank—with the Arabs and 
other OPEC nations cheering on the 
sides. 

Have you ever wondered why the com- 
mittee postponed outright deregulation 
under this bill until after the elections? 
How stupid do we think the American 
people are, that they will not see through 
this maneuver? 

This whole fight over deregulation was 
a charade, pure and simple. Whether we 
voted for the Brown-Krueger amend- 
ment or against it, the bill, under the 
deal struck by the ad hoc committee 
with big oil, already provided for dereg- 
ulation—full and complete deregula- 
tion—just as soon as the next Presiden- 
tial election and the 1980 congressional 
elections are safely past. 

To put in half the tax the coming 
year, and another half the year after 
that, every year that goes by the prices 
will go up until they are sky high. Yet, 
we are trying to convince the people that 
we are trying to control inflation. We 
have not yet seen any inflation at all, 
compared to what is going to happen if 
we pass this bill. It will affect and sky- 
rocket the prices of gasoline, fuel oil, 
coal, electricity, natural gas, automobiles, 
almost everything we use. 

It is not just that this may cause us 
to use our cars less—and that is doubtful. 
We are putting this country on the road 
to insolvency for the sake of bigger 
profits for the oil companies, the large 
utility corporations, and the multina- 
tional petroleum giants and their inter- 
national cartels. 

And our pledge to reduce, “ease the 
utility rate burden on residential users 
and farmers” has been completely for- 
gotten, ignored, and omitted in this bill. 
Indeed, the committee chairman, Mr. 
ASHLEY, admitted yesterday that electric 
bills will be going up, not down, under 
the provisions of this bill. A complete 
betrayal. And make no mistake about it, 
when prices begin to pinch even the 
well-to-do, and credit financing is our 
only way of life, you will hear our leaders 
try to blame everything on the exorbi- 
tant prices charged by the OPEC na- 
tions. But here we are today, proposing 
to mortgage our future to these OPEC 
nations, and tying the future prices of 
U.S. oil to OPEC prices, however high 
they may go. 

The American people should know— 
and they should know today, as we con- 
sider this unmitigated betrayal, that 
there is not a dime’s worth of difference 
between the “OPEC nations,” whom we 
would all like to cast in the role of vil- 
lians, and our own native huge American 
oil and gas and utility emvires. These 
giant U.S. oil companies pull the strings 
in the OPEC countries, and if the Amer- 
ican people do not know it by now, they 
should know it. It is the greed of these 
companies that is forcing the lid off the 
prices the American people will have to 


ay. 

And blaming it on foreign nations is 
just a coverup—a convenient way to get 
the American people mad at someone 
else besides our own giant electric and 
gas utility corporations and our major 
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cartels. 


The President’s original proposal has 
been twisted and distorted into a bill, of 
the special interests, by the special in- 
terests and for the special interests—but 
little at all for the people and consumers 
except higher taxes and higher prices, 

I do not mean to say there are not a 
few redeeming features of this bill. But 
they are so heavily outweighed by the 
injury, damage, and unbearable hard- 
ships these other provisions would visit 
upon the consumers of this nation and 
its economic well-being—and because we 
are denied under the rule to ask for a 
division of the question, that would en- 
able us to vote for what is good and re- 
ject what is bad, we have no choice but 
to accept or reject the whole package. 

For these and other reasons I have 
stated during the past 4 days, I have 
decided, as a matter of conscience, that 
I must most reluctantly vote against the 
bill, and I urge all others to do the same. 

Mr. ECKHARDT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

During the deliberations of the ad hoc 
committee, I expressed on more than one 
occasion my deep concern about the 
operation of the oil and gas user tax/re- 
bate mechanism contained in the bill re- 
ported by the Ways and Means Commit- 
tee. Specifically, I was concerned that a 
utility doing all it could to convert to coal 
and other fuels might not receive back in 
rebates the full amount paid in taxes. 


The act requires that all electric power- 
plants, with some limited exceptions such 
as peakload generation, be converted to 
coal by 1990. The tax on use of gas for 
generating electricity, called the coal 
conversion tax, was designed to assure 
that such conversion would proceed ex- 
peditiously during the 12-year period. 
Thus, a utility, under the ordinary proc- 
esses of the provision, could offset its cur- 
rent conversion costs against the current 
tax and, beyond that, would have a 1- 
year carryover of qualifying conversion 
costs for 1979 and 1980 to the next tax 
year. Thus, it was envisaged that a utility 
diligently applying its financial resources 
to conversion would not suffer an addi- 
tional tax burden, if conversion costs ex- 
ceeded the amount of the tax over the 
12-year period. 

The root of the problem is this: Plans 
for conversion over a 12-year period will 
not always result in approximately equal 
increments of capital outlay. Therefore, 
in some periods the conversion costs will 
be vastly in excess of the tax and in some 
periods they will be less than the tax. 
If this latter period is long enough and 
the difference is great enough, the carry- 
over provisions and the advance certifi- 
cation procedure are not sufficient to per- 
mit an offset of all conversion costs 
against all taxes. 

This problem can be taken care of, 
however, by the exemption procedure 
of section 4993, which I think was de- 
signed in part to take care of this situa- 
tion. However, I thought it necessary to 
make it absolutely certain that section 
4993 was so designed. 


Accordingly, I introduced an amend- 
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ment specifically providing that the Sec- 
retary shall exempt a utility from the tax 
if the net effect of the tax would increase 
consumer rates without facilitating con- 
version from the use of oil and natural 
gas and would impair the utility’s ability 
to accomplish such conversion. 

The distinguished chairman of the 
Ways and Means Committee affirmed 
that the bill contained a general exemp- 
tion procedure, section 4993, that in his 
judgment was set up in part to accomp- 
lish the purposes of my amendment. 
Based upon the strong assurance that 
this downward reclassification section 
was designed to cover the specific situa- 
tion about which I was concerned and 
that report language would be inserted 
to clarify this intent, I withdrew my 
amendment. 

I have carefully reviewed the ad hoc 
committee report language concerning 
reclassification of uses and wish to pose 
some further questions to the distin- 
guished chairman of the Ways and 
Means Committee. 

Is it your understanding that the pur- 
pose of the user tax on oil and gas is to 
encourage conservation of oil and gas 
and conversion to alternate fuels, not to 
raise revenues? 

Mr. ULLMAN. Yes, it is the intent of 
the Ways and Means Committee that the 
purpose of this tax is to stimulate con- 
version and conservation, not to raise 
revenue. 

Mr, ECKHARDT. Is it correct to say 
that if conversion costs exceed the 
amount of the tax, it is contemplated 
that the full amount of taxes paid ulti- 
mately would be rebated? 

Mr. ULLMAN. This would be true only 
if, in every year in which the company 
had tax liability, its qualified investment, 
including that carried over from previous 
years, exceeded the liability. It is true, 
however, that investments in 1980 and 
1981 may be credited against 1979 and 
1980 taxes. Thus, there may be excess 
taxes in a particular year, but for com- 
panies which concentrated their invest- 
ments in the next few years, it is likely 
that total taxes will be fully rebated if 
they are less than the total conversion 
costs. 

Mr. ECKHARDT. Mr. Chairman, the 
report language concerning the down- 
ward reclassification process indicates 
that the Secretary shall exempt a utility 
from the tax if it is shown that the tax 
would have the net effect of increasing 
consumer rates without facilitating con- 
version and would impair the utility’s 
ability to accomplish such conversion. Is 
it your understanding that the criterion 
“net effect of increasing consumer rates 
without facilitating conversion” would 
be satisfied if a utility is unable, because 
of the technical operation of the user 
tax/rebate mechanism, to recover over a 
period of years the total amount of taxes 
paid even though the utility’s conversion 
costs over this same period of years ex- 
ceeded the amount of the taxes paid? 

Mr. ULLMAN. One of the purposes of 
the tax and rebate provision, as it applies 
to utilities, is to give them an incentive 
to speed up their replacement of oil- and 
gas-fired facilities. Suppose, however, 
that the utility was making investments 
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in coal-fired facilities as rapidly as it 
could without encountering severe finan- 
cial problems and that the utility still 
found that its tax liability was greater 
than its credits. If this were true, then 
the tax liability could be said to have the 
net effect of increasing consumer rates 
without facilitating conversion. 

Mr. ECKHARDT. What factors does 
the committee intend the Secretary to 
consider in evaluating whether the im- 
position of the tax “would impair the 
saci ability to accomplish conver- 
sion”? 

Mr. ULLMAN. We would expect the 
Secretary to place great weight on any 
adverse impacts on the utility’s ability to 
accumulate the capital necessary to ac- 
complish conversion, especially if faced 
with a significant difference between the 
amount of taxes paid and the amount of 
rebates. 


Mr. ECKHARDT. I am particularly 
interested in this issue because subse- 
quent to the ad hoc committee markup, 
one southwestern company supplied me 
with the computation of its taxes and 
rebates under H.R. 8444 which would ac- 
crue unless the exemption procedure of 
section 4993 were applied. 


The studies of this company, which 
have been reviewed by the administra- 
tion, show that, unless the exemption 
procedure of section 4993 is applied, the 
company would pay between 1983 and 
1990 oil and gas use taxes of $1.12 bil- 
lion and of that amount would be un- 
able to recover $426 million. It is my 
understanding that this result is due 
to the fact that the heaviest burden of 
taxes would fall in the early years— 
1983 through 1986—and it would not be 
feasible for the company to exactly 
match its qualified investment expendi- 
tures with its yearly tax obligations. It 
is true that there is a carryover pro- 
vision and an advance certification pro- 
vision but under the company’s projected 
program—to be completed by 1990—it is 
estimated that they would still lose $426 
million unless exempted. 


After all, the objective of the plan is 
to encourage prompt conversion to coal 
which conversion must be substantially 
completed by 1990. Such is within the 
company’s plan, but considering the na- 
ture of current expenditures for capital 
improvements and tax accruals, the $426 
million unrecovered tax burden would 
still accrue. 

Mr. ULLMAN. Our discussion here 
would indicate that, if that were the 
case, the exemption procedure of sec- 
tion 4993 should probably apply to that 
utility, at least on a temporary basis, 
until the utility’s expenditures could 
match its tax liability. I am assuming 
that the company is making reasonable 
efforts to convert as rapidly as it can, in 
light of all the circumstances. 

The attached table illustrates how 
$425,999,000 in unrecoverable use taxes 
due to the operation of the tax/rebate 
provisions of the act approved by the 
Ways and Means Committee could ac- 
crue against Houston Lighting & Power 
Company and thus be passed on in elec- 
tric service costs to customers unless 
these provisions are applied in accord- 
ance with this colloquy. 
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Gas taxes 


Tax rate 
(cents per 10° 
Btu)? 


(108 


1 Gas tax rate calculated as difference between anticipare Bt cone ree GET. oil price including 
Btu in 1 
Btu in 1985 and thereafter, whichever is Race See schedule mel for anticipated oil and 


consu i nk: tax and the anticipated gas price or $0.5 
$0.75/1 


3 Oil tax rate assumed to be $1.50 per barrel in 1981 and inflating at 5 percent per year. 
of replacement coal fired generation considering only 


4 Rebates calculated on estimates of 


Consumption 
itu) Taxes 


S 
m 7 Eonsumption based on present electrical system with capacity expansion as shown in sched- 
l3 


OIL AND GAS CONSUMPTION TAXES AND REBATES 
[Dollar amounts in thousands) 


Oil taxes 

Tax rate k 
(cents per 10¢ Consumption 
Btu) (10 Btu)? 


$186, 742 
5, 250 


Btu in 1 


the costs of boiler and associated equipment, certain pollution equipment, fuel handling equip- 


The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

(At the request of Mr. PEPPER, and by 
unanimous consent, Mr. ECKHARDT was 
allowed to proceed for an additional 3 
minutes.) 

Mr. PEPPER. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Florida. 

Mr. PEPPER. Mr. Chairman, may I 
ask the distinguished chairman of the 
Committee on Ways and Means, the gen- 
tleman from Oregon (Mr. ULLMAN) a 
question, if the gentleman from Texas 
will yield? 

Mr. ECKHARDT. I yield. 

Mr. PEPPER. Mr. Chairman, I asked 
a question of the distinguished chairman 
of the Committee on Ways and Means 
when they were having a hearing before 
the Committee on Rules about this type 
of case. One of the utilities in Florida 
which covers half or more than half the 
State, and others similarly situated, uses 
only nuclear fuel or petroleum products. 
They tell me that they are not capable 
or able to convert to the use of coal 
without tearing down and rebuilding the 
whole plant structure they have at the 
present time that is using petroleum. 

Now, I just want to know, are there 
criteria here, are they exempt from the 
user tax for not converting to the use 
of coal if it is not feasible to do that, 
it is uneconomical to do that, or unrea- 
sonable for that utility to convert to the 
use of coal? 

Mr. ULLMAN. Mr. Chairman, as a 
matter of fact, the committee was aware, 
in response to the gentleman’s question, 
that it could not foresee every situation 
in which special circumstances might 
dictate that reductions in or exemptions 
from the tax should be granted. 

Thus, the committee bill provides a 
procedure to allow individual firms to 
ask the Secretary of the Treasury to 
reclassify all or part of their use of oil 
and natural gas into a Tier taxed at a 
lower rate or to exempt any such use 
from the tax entirely, regardless of the 
Tier into which such use is classified in 
the bill. 

In considering such requests, the Sec- 
retary is to take into account the poten- 


tial for conversion or conservation in 
the use of oil and natural gas and would 
also consider environmental, economic, 
as well as technological factors relevant 
to the individual case. 

For example, if the Secretary deter- 
mined that for an individual firm or 
plant or type of use within a plant, that 
there was no significant potential for re- 
ducing oil or gas use, through conserva- 
tion or conversion, then this use could 
be exempted from the tax, or moved into 
a lower Tier. 

Mr. PEPPER. Mr. Chairman, will the 
gentleman yield further? 

Mr. ECKHARDT. I yield to the gentle- 
man from Florida. 

Mr. PEPPER. Mr. Chairman, in other 
words, it is not intended to impose a tax 
if nonconversion is reasonable or justi- 
fied upon economic or other purposes? 

Mr. ULLMAN. Well, I would stand on 
the specific comments that I have made, 
because in order to be exempted they 
have to make the request and pass the 
criteria tests that will be imposed upon 
them. 

Mr. ARCHER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to further 
engage the chairman of the Ways and 
Means Committee in colloquy. As I un- 
derstood his comments to my colleague 
from Texas, the rebate would occur to 
the extent of new investment in any 
one particular year, provided that that 
rebate is not in excess of the tax lia- 
bility for that year. Is that correct? 

Mr. ULLMAN. If the gentleman would 
yield, yes; that is essentially correct. 

Mr. ARCHER. Is it not really true, 
though, that the new investment does 
not of itself determine the rebate; that 
it is tied to retirement of old facilities? 
The mere new investment in coal utiliz- 
ing generating plants is not adequate 
to get a rebate. It is tied to the retire- 
ment of existing facilities. That is the 
determinating factor, is it not? 

Mr. ULLMAN. If the gentleman will 
yield further, in the case of utilities it 
is tied to the phasing down. 


Mr. ARCHER. So they get the rebate 
only to the extent that they retire exist- 
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Unrecovered 


Total taxes taxes ¢ 


Rebates «5 


$212, 682 $181, 650 
205, 


1, 122, 398 


ment, and engineering costs. These costs were assumed to represent approximately 55 percent of 
total plant investments. See schedule 2 for calculation of rebate amounts and a 
units either replaced or phased down to peak load operations. 

5 Rebates limited by amen of taxes paid in calendar year, rebate in 1990 based on construction 
ot papipcanent capacity in early 1990's. 

* The legislation provides for no carry forward of consumption taxes against future credits. 


Note: All dollar values are expressed-on a nominal basis. 


isting of those 


ing facilities that burn oil and gas, not 
just to the extent that they build new 
facilities utilizing coal? 

Mr. ULLMAN. In the utilities that 
would be the case. 

Mr. ARCHER. That is very important 
to understand, because this bill is de- 
Signed, as I see it, only to meet the 
requirements of areas that are non- 
growth areas. If we put a new coal-burn- 
ing facility in, we are retiring old fa- 
cilities if we are not in a growth area, 
but if we are in a growth area such as 
we are in Houston, Tex., where the 
capital requirements of our power and 
light company are already strained to 
the limit just to put in new coal facili- 
ties to take care of the growth, they 
are not going to get any rebate. Yet, they 
have to keep the older system on line 
to meet the requirements and demands 
of the public, because they cannot turn 
anybody down who wants to purchase 
electricity from their system. 

Mr. ULLMAN. It is not possible for 
me to accede to the full arguments of 
the gentleman. The whole position here 
is tied to conversion, and not related 
to growth. It is tied to conversion from 
oil and gas to coal, and is not related to 
the other factors. 

Mr. CONABLE. Mr. Chairman, will 
the gentleman yield? 

Mr. ARCHER. I yield to the gentle- 
man from New York. 

Mr. CONABLE. I think the gentleman 
is absolutely correct. If they are adding 
additional capacity, they do not qualify 
for the rebate. It is only when they phase 
out the use of oil in electrical generation 
that they qualify. So, any company that 
is simply adding new coal-burning fa- 
cilities does not qualify unless, at the 
same time, they are taking oil-burning 
facilities out of their total capacity. 

Mr. ARCHER. And it is my under- 
standing—and I would like the chair- 
man’s comment on this—it is further my 
understanding that if the older facili- 
ities are not torn down but are kept 
available just for peaking purposes, they 
will not have been considered taken out 
of service, and there will be no rebate 
provided. Yet, by retention for peaking 
purposes, they could safeguard the re- 
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serves to prevent the type of power fail- 
ure that happened in New York City. 

Mr. ULLMAN. Well, it is my under- 
standing that if it is less than 1,500 
hours, there will be a rebate—less than 
1,500 hours there will be a rebate. 

Mr. ARCHER. But that is a very nomi- 
nal level, Mr. Chairman. 

Mr. ULLMAN. Yes; it is an industry 
standard. 

Mr. CONABLE. If the gentleman will 
yield further, I think it is pretty obvi- 
ous from the exchange between the gen- 
tleman from Texas and the Chairman, 
and this gentleman from Texas and the 
chairman, that we are getting into a real 
bureaucratic nightmare on this thing. 
But the whole bill is that way, and I 
hope the people who are inclined to sup- 
port such a bill understand that they 
are winding up a time bomb and sitting 
on it. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. ARCHER. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. I would like to 
make another point, and that is with 
reference to natural gas, although I 
know we have passed that point in the 
bill. We had testimony in the Commerce 
Committee that the people who use elec- 
tricity in the State of Mississippi are 
going to have to pay 300 percent for that 
electricity when the utility is forced to 
move from burning natural gas to coal, 
even at natural gas prices that would be 
deregulated, the intrastate price that the 
gentleman enjoys in Texas. 

The point of it is that when we get all 
of these changes made, it will be the con- 
sumer who pays and pays and pays, not 
just for the bureaucracy, but for the ad- 
ditional fuel cost. 

Mr. ARCHER. Mr. Chairman, if the 
gentleman would yield, I would also like 
to point out to the Members of the Com- 
mittee that in the process that this bill 
has set up, that utility that does convert 
by investing in new facilities loses the in- 
vestment tax credit. To me, we are plac- 
ing the utilities, particularly in those 
areas where they have taken surplus gas 
and have built a usage for it over the 
years, in great difficulty. The people of 
Houston are going to be faced with pay- 
ing up to 300 percent more for their 
utility rates in the 1980’s. This bill will 
place an enormous burden upon them in 
addition to that, and it is regionally im- 
pacting in a very unfair way. 

Mr. ULLMAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I just want to say that 
there is no way in a colloquy on the floor 
that we can make determinations on 
matters that have to be decided upon the 
facts of the case and according to the 
standards that we have set up in this 
bill. 

I want to say that most of the collo- 
quies have related to utilities. We did not 
impose a utilities user tax until 1983, and 
we will have time to look at their prob- 
lems again before the tax is effective. 
And, if we see some problems develop 
that need taking care of, I assure the 
Members that we will do it. But we think 
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the standards, the formula and the pro- 
cedures we have laid out here are work- 
able. If they need some changes, we will 
come back for those changes. 

Mr. ASHLEY. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the last ad hoc 
committee amendment. 


Mr. Chairman, the Ways and Means 
Committee bill limits the extent to which 
the benefit of utility credits against the 
tax on business use of oil and natural gas 
may be passed through to consumers. 
The ad hoc committee amendment de- 
letes this provision, thereby leaving this 
matter to the discretion of State regula- 
tory bodies. 

Mr. MOFFETT. Mr, Chairman, will the 
gentleman yield? 

Mr. ASHLEY. I yield to the gentleman 
from Connecticut. 

Mr. MOFFETT. I thank the gentle- 
man for yielding. 

As the chairman has noted, under the 
bill the utility may elect a credit, as we 
know, against the use tax of $1 for every 
dollar of qualified investment for the 100 
percent of the utility’s oil and natural 
gas use tax. The utilities would be al- 
lowed to carry forward qualified invest- 
ment expenditures to offset the use lia- 
bility, this liability not beginning until 
1983. Utilities would be allowed a credit 
only to the extent that old oil and gas 
boilers are replaced. 


We will leave the decision to the States 
as to whether or not we use the normali- 
ization method or the flowthrough 
method. So it could possibly be a com- 
bination. The debate on this matter is 
really on two points. On the one level, 
we have a discussion of relative value of 
using normalization versus flowthrough. 
When we talk about normalization, of 
course, we mean a particular benefit—in 
this case, the rebate—which goes to the 
utility will be normalized, it will be 
passed through the life of the asset, 
maybe 30 years. When we talk about 
flowthrough, we mean it will get to the 
consumer more quickly. It is anticipated 
that the tax we are discussing, when it 
is imposed upon a utility, will not be 
imposed, first of all, until 1983, but the 
State regulatory commission would pass 
through this tax to consumers so that the 
consumers essentially will have to pay 
this tax. The record shows that that is 
what happens in every case. The tax is 
paid by consumers. The question comes 
as to what happens to that utility, which 
is really at the heart, the core of this 
section, when they receive the rebate. 

Does it go back to the consumer 
through normalization or through flow- 
through? 

My amendment leaves it up to the 
States. The majority of the members 
of the ad hoc committee felt it was too 
stringent to have the Committee on 
Ways and Means and this House and 
this Congress decide that across the 
board we were going to mandate that 
this rebate would absolutely under no 
circumstances be passed through, 
through the flowthrough method to the 
consumers. 

The important part of this debate is 
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the second part, and that is this: Should 
we be determining this, or should we 
leave it to the States? 

It has been said by some opponents of 
this amendment that the capital needs 
of the utilities are so great that we 
should mandate normalization. I would 
say in answer to that that in California, 
for example, with San Diego Power and 
Light, perhaps they do have greater 
needs, but in the bay area of California 
their needs are not so great, according 
to the California commission. One of the 
reasons many States around the coun- 
try support this amendment is that they 
feel they are in the best position to de- 
termine whether or not that particular 
rebate should be put into the capital 
fund essentially or normalized or 
whether it should in effect be flowed 
through to consumers. 

It has also been said that if this rebate 
can be normalized, there would be no in- 
centive to convert. I would point out that 
this is untrue. In fact, if this amendment 
is not adopted, we will be taking away 
some important leverage on the part of 
the State commissions to push the utili- 
ties in the direction of converting. 

We should also be aware of the fact— 
and I think in many service areas we 
have been—that customers are already 
paying, through their rates, interest on 
bonds for the financing of construction, 
some of which has been underway for 
several years. Without this amendment, 
we will be telling those ratepayers there 
is absolutely no chance that after they 
have paid the user tax, they will get the 
benefit of the rebate. 

I am not attacking normalization, and 
the ad hoc committee is certainly not at- 
tacking normalization. We can often 
conceive of instances in which normal- 
ization practices are very important, and 
there are times when they must raise 
capital in this way. What we are saying 
is that the States are absolutely in the 
best position to determine that. 

The CHAIRMAN. The time of the gen- 
tleman from Connecticut (Mr. MOFFET) 
has expired. 

(On request of Mr. Morretr and by 
unanimous consent, Mr. ASHLEY was al- 
lowed to proceed for 1 additional min- 
ute.) 


Mr. MOFFETT. Mr. Chairman, will the 
gentleman yield further? 

Mr. ASHLEY. I yield to the gentleman 
from Connecticut. 

Mr. MOFFETT. Mr. Chairman, a State 
commission could say to a utility, for ex- 
ample, “We will let you normalize, but in 
exchange for that, we are not going to let 
you put that rebate in your capital or we 
are not going to let you treat it as a con- 
tribution to the capital account. We are 
going to ask you to treat it as a different 
kind of expense, and we are not going to 
let you take your tax out of your operat- 
ing expenses.” 

I say to my colleagues that this pro- 
vides a rate opportunity to us to support 
a good amendment and at the same time 
support consumers and States’ rights. I 
know that my colleague, the gentleman 
from Wisconsin (Mr. STEIGER), appreci- 
ates that statement. 
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Mr. Chairman, I urge my colleagues to 
consider this, and I hope they see thcir 
way clear to support this amendment. 

Mr. ULLMAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I am not going to op- 
pose this amendment, but I think I 
would be less than honest if I did not say 
that I see some problems with it. I feel 
that the amendment is just not that im- 
portant to fight over. 

I think this is a case of misguided 
populism. The purpose of this tax is that 
it be an incentive to conversion, a con- 
version from oil and gas to coal. 

We have laid down a tax that is re- 
bated dollar for dollar upon a coal- 
conversion investment. This is a power- 
ful incentive for conversion. It seems to 
me that utilities, like everyone else, 
should get the rebate applied dollar for 
dollar to offset the cost of investment 
in coal conversion. It seems to me that 
is an extremely logical conclusion. 

I think that the amendment, in al- 
lowing the State regulatory commissions 
to let that happen or to flow it on 
through immediately to their customers, 
in some way subverts the intent of the 
bill, which is to lead to conversion. 

It could, in some circumstances, even 
be a disincentive. 

Mr. STEIGER. Mr. Chairman, will the 
gentleman yield? 

Mr. ULLMAN. I am happy to yield to 
the gentleman from Wisconsin. 

Mr. STEIGER. I thank my chairman 
for yielding. 

The explanation of the gentleman 
from Oregon (Mr. ULLMAN) I happen to 
think is absolutely right. It does run the 
risk of inhibiting conversion under these 
circumstances, in spite of the siren song 
of our friend, the gentleman from Con- 
necticut (Mr. Morrett) of this being 
proconsumer, procheese, promilk, pro- 
apple pie, and pro-States’ rights. 

Mr. Chairman, I do not think the 
amendment is worth fighting hard over. 
I think it is wrong. I hope the other body 
can correct it, and I would urge that we 
deal with it right now. 

Mr. MIKVA. Mr. Chairman, will the 
gentleman yield? 

Mr. ULLMAN. I yield to the gentle- 
man from Illinois. 

Mr. MIKVA. I thank the chairman 
for yielding. I think an argument could 
be made that an additional incentive for 
conversion could be created by this 
amendment, because giving the discre- 
tion to the State regulatory commissions 
to decide how and when this should oc- 
cur, could be a nice kind of stick that 
the Commission could use on the utility 
to encourage conversion. 

Therefore, while I understand the de- 
sire for symmetry with the investment 
tax credit, it seems to me that this makes 
a great deal of sense. 

Mr. Chairman, I urge that the amend- 
ment be adopted. 

Mr. MARTIN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, on its face, this ad hoc 
amendment, authored by the gentleman 
from Connecticut (Mr. MOFFETT), has a 
certain patent appeal. It allows a State 
utilities commission to immediately pass 
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any and all of the excise tax conversion 
credit. That is the credit to which the 
utility would be entitled of that excise 
tax which it would have earlier paid on 
gas or oil, if and when it converts to coal- 
fired boilers. 

If all you do is take into account the 
popularity of a sudden relief in your 
electricity bill, you might be tempted to 
vote for this amendment. Consumer ad- 
vocate groups are, in fact, boosting this 
short-term blossom so that they can take 
credit for this apparent advantage of the 
amendment. Just do not try to smell it 
too closely. It has a stinger. 

Let me join my chairman in telling 
you about its more profound disadvan- 
tages. Supporters of this amendment do 
not, of course, acknowledge their full re- 
sponsibility for the adverse impact of this 
amendment. 

Here is the problem. If a gas-fired 
electric utility starts paying the excise 
tax, beginning in 1982, that will, in effect, 
build up an escrow account available as 
a credit to pay the cost of conversion 
when at a later date the utility decides 
to switch to coal. That will indeed re- 
quire an enormous investment for con- 
version. The entire boiler will have to 
be replaced, at a cost in excess of the 
original installation. Very expensive 
redundant emission control systems must 
be paid for. Real estate and rail sidings 
and special coal hopper cars must be 
acquired at great cost. 

Where will the money come from? A 
critical part of it will come from the 
excise tax which the utility will be eligi- 
ble to recapture as a credit. 

But if this Moffett amendment is 
adopted, and if a State utilities commis- 
sion then puts on the blinders and takes 
this tax credit and orders the utility to 
pass it through immediately to the cus- 
tomers, where then will the money come 
from for the conversion? Aha! What ad- 
vantage would there be for an oil burner 
to convert to a coal burner? 

This amendment provides an oppor- 
tunity for ardent consumerists to re- 
move one of the strongest oil and gas 
saving incentives in the bill. If they suc- 
ceed, the utility might well end up con- 
tinuing to burn oil or gas instead of 
coal—and thus continue to pay the excise 
tax on oil and gas—and thus continue to 
have to bill the cost of that tax to the 
consumers. Aha! So the consumers will 
be the ones who stand to lose if this 
amendment carries, because the only 
way it can work is to decrease conver- 
sion to coal in areas where State com- 
missions refuse to allow the power com- 
pany to use the credit for financing the 
conversion. 

Advocates of this amendment will, of 
course, decline the responsibility for 
what it will really do. 

Mr. Chairman, the electric utilities in 
North and South Carolina burn coal, not 
oil or gas. So my district is not involved 
with this. But if our purpose is seriously 
to reduce the unnecessary consumption 
of oil and gas, this amendment must be 
defeated. 

For all its apparent appeal and trans- 
parent transport of consumer concerns 
the real world way to protect the con- 
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sumer from extending their burden of 
the excise tax is to vote against this 
amendment. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in strong support of the 
amendment. 


Mr. Chairman, we should understand 
very clearly what this amendment does. 
We should understand very strongly 
what it does to the State regulatory 
agencies and, more importantly, why the 
utilities are in such violent opposition to 
the amendment. 


The language of the bill that this 
amendment would strike lets the utilities 
have it both ways, and I repeat, lets the 
utilities have it both ways. The rebates 
that they get for converting they get to 
capitalize and to make profits on. And if 
they operate a facility which they have 
agreed that they would not then operate 
over 1,500 hours, in defiance of law, they 
have to pay a penalty. But, who is it that 
gets socked with the penalty? It is 
the ratepayer, not the utilities. So they 
get the tax benefits of conversion and 
then, in turn, they get to sock their rate- 
payers with the cost of the penalty which 
they must pay for operating in defiance 
in excess of the time fixed by law and 
by the agreement under which they have 
drawn the earlier benefit. 


What does the real effect of the amend- 
ment do? It does not say they cannot do 
this, which I think everyone will agree is 
clearly outrageous, but it simply says 
that the State public utility commission 
gets to take a look at it and determine 
whether they have, in fact, to extort this 
amount from the ratepayers or whether, 
in fact, they should not do so. And it gives 
the State utility commission, under the 
language of the amendment, the con- 
tinuing right to superintend the affairs of 
those utilities they are charged with the 
responsibility to supervise, and conform 
with the practices that are traditional. 

The language in the bill which would 
be stricken by this amendment simply 
says that the State utility commission 
has got to allow this rascality whether 
they find it in the benefit of the health of 
the economy of that State or whether or 
not they have some other better policy 
or some other better use for the money. 
And who gets it in the neck? Very clearly 
that person is the electric utility’s rate- 
payer. Because the language which the 
amendment would strike, does two 
things; one, it says the benefits that the 
utilities get under the bill they get to 
normalize but, two, if anybody is going 
to get it in the neck, under the language 
of the bill, then it is the ratepayer and 
not the utility. 

So the consequences of the amend- 
ment is to say, “Look, States rights are 
going to be maintained, State utility reg- 
ulatory commissions are going to be able 
to look to the welfare both of the util- 
ities and the ratepayers,” and, second, 
that the utilities “ain’t” going to get it 
both ways. 

I find that a desirable amendment. I 
find the language of the bill to be incon- 
sistent with any kind of good conscience. 
As a result, I urge my colleagues strongly 
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to support the amendment offered by the 
gentleman from Connecticut (Mr. 
MOFFETT). 

Mr. STARK. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from California. 

Mr. STARK. Mr. Chairman, I thank 
my friend the gentleman from Michigan 
(Mr. DINGELL) for yielding. 

I would like to see if I understand the 
gentleman correctly, that the Moffett 
amendment would make in order the 
following two assumed things: That all 
taxes paid will be paid by utility cus- 
tomers, and the question is then who 
proposes to get this rebate, if it is paid, 
and the Moffett amendment then states 
that they have the right to give the re- 
bate to the stockholders or the ratepay- 
ers who paid the tax in the first place, as 
they decide is in the best interests of the 
public? 

Mr. DINGELL. The gentleman from 
California is fully correct but there is a 
little more than that and that is that 
they can leave it in the capital account 
and whack the ratepayer right in the 
neck. 

Mr. STARK. So if we do not support 
the Moffett amendment, we are man- 
dating all the rebates paid by the cus- 
tomers, the users, go to the utilities and 
not to the customers who are bearing the 
burden, is that correct? 

Mr. DINGELL. The gentleman has 
stated it precisely. 

Mr. STARK. Mr. Chairman, I thank 
the gentleman again for yielding and 
for his response, and I intend to fully 
support the Moffett amendment. 

Mr. TUCKER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I spent 4 years in 
electric utility litigation while Attor- 
ney General in Arkansas. As a result, 
I am somewhat familiar with the 
treatment given to the use of the in- 
vestment credit for utilities under lan- 
guage similar to the language here at is- 
sue. I support the Moffett amendment. I 
think it is a desirable amendment. I 
think it is desirable for the U.S. Con- 
gress, and all of us here in Washing- 
ton, to recognize that we cannot make 
all the judgments and decisions as to 
the best course of action to take on 
utility policies in the individual States. 

This amendment will allow the in- 
dividual State public service commis- 
sions to make the judgment as to the 
impact and proper treatment of both 
taxes and credits in the bill. 

There has been some concern ex- 
pressed that the utilities might be 
forced by State public service commis- 
sions to begin rebating this credit im- 
mediately as it accrues on the books of 
the company. That will not be possible 
for one very simple reason. Although it 
is very easy to establish the escrow ac- 
count and begin building up a credit, it 
is impossible to know the exact amount 
of the credit until such time as the utility 
begins to pay the user tax in 1983. Until 
that event occurs, it is impossible to know 
the amount of the credit for which the 
utility would be eligible. Thus, there is 
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no danger of a premature passthrough 
of this credit because the credit will be 
in an indeterminable amount until 1983. 

I think it is a desirable amendment. 
There is nothing very radical about it, 
and it simply will provide for the pub- 
lic service commissions more flexibility 
to deal with their own individual prob- 
lems. 

Mr. MAGUIRE. Mr. Chairman, will the 
gentleman yield? 

Mr. TUCKER. I yield to the gentleman 
from New Jersey. 

Mr. MAGUIRE. I thank the gentleman 
for yielding. 

I rise to identify myself with the gen- 
tleman’s comments and to urge support 
of the Moffett amendment. 

Mr. MARTIN. Mr. Chairman, will the 
gentleman yield? 

Mr. TUCKER. I yield to the gentle- 
man from North Carolina. 

Mr. MARTIN. I thank the gentleman 
for yielding. 

I would like to ask of the gentleman 
from Michigan (Mr. DINGELL) who has 
objected very strenuously to the fact 
that this tax credit would be capitalized 
unless this amendment is passed, whether 
he believes or does not believe that the 
conversion to coal-fired boilers, which is 
the intention of this section, will require 
capital investment. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. TUCKER. I yield to the gentleman 
from Michigan. 


Mr. DINGELL. I thank the gentleman 
for yielding. 

I have some problem with normaliza- 
tion, but I do not think really the thrust 
of this amendment is whether or not 
normalization is good or bad. It simply 
is that we mandate it and not only do we 
mandate it, but we say then that the 
expenses which come from failing to 
comply with the provisions of the bill 
may be again paid by the ratepayer. 
Under the amendment we mandate an 
override of the State utility commissions, 
but, worse, we give it to the utilities both 
ways, and we stick it in the neck of the 
ratepayers twice. 

Mr. MARTIN. But I would have to say 
to the extent that the utility commission 
ultimately takes advantage of the op- 
tions that would be allowed under the 
Moffett amendment, they would then 
deny the capitalization of the excise tax 
credit, and, therefore, the utility would 
not have that as an additional incentive 
to convert to coal. The result of that 
would be they would continue burning oil 
and gas, and the customers would con- 
tinue to have to pay through the neck, 
as the gentleman from Michigan indi- 
cates, for the cost of that excise tax on 
oil and gas. So it is against the con- 
sumers’ interest. 

Mr. DINGELL. I think the gentleman 
in the well is fully capable of answering 
it. If he would yield to me afterward, 
I would be glad to comment. 

Mr. TUCKER. I think it is important 
to recognize that the individual prob- 
lems in each locality and franchise area 
of a utility are unique, and we should 
not mandate from Washington what 
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should or should not be done on this. 

It is my own guess that there is very 

little chance any of these credits will be 

passed through, because I think they will 
be needed for conversion. But in indi- 
vidual circumstances where the utility 
has not proceeded with conversion, 

where they incur the tax, it would be a 

disservice to the ratepayer; it would be 

a disservice to the purposes of this en- 

tire act, which is to encourage conver- 

sion; and it would be a disservice to 
other utilities who are moving forward 
to conversion in good faith not to give 

State commissions flexibility. 

The CHAIRMAN. The question is on 
the ad hoc committee amendment to 
part V, title II. 

The ad hoc committee amendment 
was agreed to. 

The CHAIRMAN. The Clerk will 
designate the heading of the part now 
pending. 

The Clerk read as follows: 

Page 551, line 14, part VI, title II. 

(Part VI, title II, reads as follows:) 

Part VI—CHANGES IN BUSINESS INVESTMENT 
CREDIT To ENCOURAGE CONSERVATION OF, 
OR CONVERSION From, OIL AND Gas orn To 
ENCOURAGE New ENERGY TECHNOLOGY 

Sec. 2061. CHANGES IN Business INVESTMENT 

CREDIT. 

(a) AMOUNT OF CREDIT; ALLOWANCE OF 
ENERGY PERCENTAGE.— 

(1) IN GENERAL.—Paragraph (2) of section 
46(a) (relating to amount of credit for cur- 
rent taxable year) is amended to read as 
follows: 

“(2) AMOUNT OF CREDIT.— 

“(A) IN GENERAL.—The amount of the 
credit determined under this paragraph for 
the taxable year shall be an amount equal 
to the sum of the following percentages of 
the qualified investment (as determined 
under subsections (c) and (d)): 

“(i) the regular percentage, 

“(ii) in the case of energy property, the 
energy percentage, and 

“(ill) the ESOP percentage. 

“(B) REGULAR PERCENTAGE.—For purposes 
a this paragraph, the regular percentage 
s— 

“(1) 10 percent with respect to the period 
beginning on January 21, 1975, and ending 
on December 31, 1980, or 

“(li) 7 percent with respect to the period 
beginning on January 1, 1981. 

“(C) ENERGY PERCENTAGE.—For purposes 
ool this paragraph, the energy percentage 


““(i) 10 percent with respect to the period 
beginning on April 20, 1977, and ending on 
December 31, 1982, or 
a “a zero with respect to any other pe- 
“(D) SPECIAL RULE FOR CERTAIN ENERGY 
PROPERTY.—For purposes of this paragraph, 
the regular percentage shall not apply to 
any energy property which, but for section 
48(1) (1), would not be section 38 property. 

“(E) ESOP PERCENTAGE.—For purposes of 
this paragraph, the ESOP percentage is— 

“(1) with respect to the period beginning 
on January 21, 1975, and ending on Decem- 
ber 31, 1980, 1 percent, and 

“(it) with respect to the period beginning 
on January 1, 1977, and ending on Decem- 
ber 31, 1980, an additional percentage (not 
in excess of 4% of 1 percent) which results 
in an amount equal to the amount deter- 
mined under section 301(e) of the Tax Re- 
duction Act of 1975. 

This subparagraph shall apply to a corpo- 
ration only if it meets the requirements of 
section 301(d) of the Tax Reduction Act 
of 1975 and only if it elects (at such time, 
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in such form, and in such manner as the 
pea af prescribes) to have this paragraph 
apply.” 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (A) of section 46(c)(3) (relating to 
public utility property) is amended to read 
as follows: 

“(A) For the period beginning on Janu- 
ary 1, 1981, in the case of any property which 
is public utility property, the amount of the 
qualified investment shall be 4/7 of the 
amount determined under paragraph (1). 
The preceding sentence shall not apply for 
purposes of applying the energy percentage.” 

(b) DEFINITIONS AND TRANSITIONAL 
RuLES.—Section 48 (relating to definitions 
and special rules) is amended by redesignat- 
ing subsection (1) as subsection (n) and by 
inserting after subsection (k) the following 
new subsections: 

“(1) ENERGY Properry.—For purposes of 
this subpart— 

“(1) TREATMENT AS SECTION 38 PROPERTY.— 
For the period beginning on April 20, 1977, 
and ending on December 31, 1982— 

“(A) any energy property shall be treated 
as meeting the requirements of paragraph 
(1) of subsection (a), and 

“(B) paragraph (3) of subsection (a) shall 
not apply to any energy property. 

“(2) ENERGY PROPERTY DEFINED.—The 
term ‘energy property’ means property— 

“(A) which is— 

“(1) alternative energy property (within 
the meaning of section 4998(b)), 

“(i1) cogeneration property installed in 
connection with an existing faclilty, but only 
to the extent that the cogeneration energy 
capacity of such facility is expanded, 

“(ill) advanced technology property, 

“(iv) specially defined energy property, or 

“(v) recycling equipment, 

“(B) which is an integral part of, or used 
in connection with, a building or other 
structure located in the United States, 

“(C)(1) the construction, reconstruction, 
or erection of which is completed by the 
taxpayer after April 19, 1977, or 

“(ii) which is acquired after April 19, 
1977, if the original use of such property 
commences with the taxpayer and com- 
mences after such date, and 

“(D) with respect to which depreciation 
(or amortization in lieu of depreciation) is 
allowable, and which has a useful life (de- 
termined as of the time such property is 
placed in service) of 3 years or more. 

If any property is alternative energy property 
(within the meaning of section 4998(b)), 
it shall not be treated as described in clause 
(11), (iff), (iv), or (v) of subparagraph (A). 

(3) COGENERATION PROPERTY.—The term 
‘cogeneration property’ means property 
which— 

“(A) produces steam, heat, or other forms 
of useful energy (other than electric energy) 
to be used for industrial, commercial, or 
space heating purposes, and 

“(B) also produces electric energy. 

“(4) ADVANCED TECHNOLOGY PROPERTY.— 
The term ‘advanced technology property’ 
means equipment which uses solar, geother- 
mal, or wind energy to provide heat, cooling, 
or electricity in connection with an existing 
building and (where applicable) an existing 
industrial or commercial process. 

“(5) SPECIALLY DEFINED ENERGY PROPERTY.— 
The term ‘specially defined energy property’ 
means— 

“(A) a recuperator, 

“(B) a heat wheel, 

“(C) a regenerator, 

“(D) a heat exchanger, 

“(E) a waste heat boiler, 

“(F) a heat pipe, 

“(G@) an automatic energy control system, 

“(H) a turbulator, 

“(I) a preheater, 

“(J) a combustible gas recovery system, 

“(EK) an economizer, or 
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“(L) any other property of a kind specified 
by the Secretary by regulations, 
the principal purpose of which is reducing 
the amount of energy consumed in any 
existing industrial or commercial process 
and which is installed in connection with 
an existing industrial or commercial fa- 
cility. 

“(6) CERTAIN ADDITIONAL EQUIPMENT 
TREATED AS SPECIALLY DEFINED ENERGY PROP- 
ERTY.—The term ‘specially defined energy 
property’ also means— 

“(A) equipment designed to modify exist- 
ing facilities which use oil or natural gas as 
@ fuel or as feedstock so such facilities will 
use— 

“(i) a substance other than oil and nat- 
ural gas, or 

“(il) oil mixed with a substance other than 
oll and natural gas, where such other sub- 
stance will provide not less than 25 percent 
of the fuel or feedstock, as the case may be, 

“(B) pollution control equipment in- 
stalled on or in connection with equipment 
described in subparagraph (A), but only if 
such equipment meets the requirements of 
paragraph (3) of section 4998(b), and 

“(C) fuel handling equipment necessary 
for the modification described in subpara- 
graph (A), but only if such equipment is 
of the kind described in subparagraph (F) 
of section 4998(b) (1). 

“(7) RECYCLING EQUIPMENT.—The term 
‘recycling equipment’ means any equipment 
which is used exclusively in the recycling of 
solid waste or to sort and prepare solid 
waste for recycling. 

“(8) EQUIPMENT MUST MEET CERTAIN 
STANDARDS TO QUALIFY UNDER PARAGRAPH 
(3), (4), (5), (6), OR (7)—Equipment 
qualifies under paragraph (3), (4), (5), (6), 
or (7) only if it meets the performance and 
quality standards which— 

“(A) have been prescribed by the Secre- 
tary by regulations (after consultation with 
the Secretary of Energy), and 

“(B) are in effect at the time of the 
acquisition of the property. 

(9) Exrstinc.—For purposes of this sub- 
section, the term ‘existing’ means— 

“(A) when used in connection with a 
building or facility— 

“(1) except as provided in clause (ii), 50 
percent or more of the basis of such build- 
ing or facility is attributable to construc- 
tion, reconstruction, or erection before 
April 20, 1977, or 

“(i1) which is a nuclear powerplant, a 
construction permit was issued and con- 
struction began before April 20, 1977, or 

“(B) when used in connection with an in- 
dustrial or commercial process, such process 
was carried on in the building or facility as 
of April 20, 1977. 

“(10) UTILITY ALLOWED ENERGY PERCENT- 
AGE FOR NEW BOILER ONLY TO EXTENT OIL OR 
GAS BOILER IS REPLACED OR PHASED OWN.— 

“(A) In GENERAL.—In the case of a regu- 
lated public utility the principal activity 
of which is the production of electricity, the 
energy percentage shall be allowed with re- 
spect to a new boiler only to the extent 
that there will be a replacement or phas- 
ing down of an old boiler which, as of April 
20, 1977, used as its primary fuel oll or 
natural gas. The energy percentage shall be 
allowed with respect to a new boiler only 
if the taxpayer establishes such facts with 
respect to the replacement or phasing-down 
as the Secretary may by regulations pre- 
scribe. 

“(B) RULES OF SECTION 4999(d) MADE AP- 
PLICABLE—For purposes of applying sub- 
paragraph (A), the rules of paragraphs (2) 
through (8) of section 4999(d) shall apply, 
except that the term ‘credit year’ means only 
the calendar year the new boiler is placed in 
service. 

“(11) SPECIAL RULE FOR PROPERTY FINANCED 
BY INDUSTRIAL DEVELOPMENT BONDs.—In the 
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case of property which is financed in whole 
or in part by the proceeds of an industrial 
development bond (within the meaning of 
section 103(b)(2)) the interest on which is 
exempt from tax under section 103, the en- 
ergy percentage shall be 5 percent. 

(12) INDUSTRIAL INCLUDES AGRICULTURAL.— 
The term ‘industrial’ includes ‘agricultural’. 

“(m) APPLICATION OF CERTAIN TRANSITIONAL 
RuLes.—Where the application of any pro- 
vision of subsection (#)(10) or (1) of this 
subsection (a) (2) or (c) (3) of section 46 is 
expressed in terms of a period, such provision 
shall apply only to— 

“(1) property to which section 46(d) does 
not apply, the construction, reconstruction, 
or erection of which is completed by the tax- 
payer on or after the first day of such period, 
but only to the extent of the basis thereof 
attributable to the construction, reconstruc- 
tion, or erection during such period. 

(2) property to which section 46(d) does 
not apply, acquired by the taxpayer during 
such period and placed in service by the tax- 
payer during such period, and 

“(3) property to which section 46(d) ap- 
plies, but only to the extent of the qualified 
investment (as determined under subsec- 
tions (c) and (d) of section 46) with respect 
to qualified progress expenditures made dur- 
ing such period.” 

(c) ALLOWANCE OF REGULAR PERCENTAGE FOR 
BUSINESS INSULATION PRoPpERTY.—Subsection 
(a) of section 48 (defining section 38 prop- 
erty) is amended by adding at the end there- 
of the following new paragraph: 

“(10) BUSINESS INSULATION PROPERTY.—For 
the period beginning on April 20, 1977, and 
ending on December 31, 1982, insulation shall 
be treated as meeting the requirements of 
paragraph (1) and paragraph (3) shall not 
apply to insulation. For purposes of the pre- 
ceding sentence, the term ‘insulation’ means 
any item— 

“(A) which is specifically and primarily 
designed to reduce when installed in or on 
an existing industrial or commercial build- 
ing or existing industrial or commercial fa- 
cility the heat loss or gain of such building 
or facility, 

“(B) the original use of which begins with 
the taxpayer, 

“(C) which can reasonably be expected to 
remain in operation for at least 3 years, 

“(D) which meets the performance and 
quality standards which— 

“(1) have been prescribed by the Secre- 
tary by regulations (after consultation with 
the Secretary of Energy), and 

“(i1) are in effect at the time of the ac- 
quisition of the item, and 

“(E) would not, but for this paragraph, 
be section 38 property. 

For purposes of this paragraph, a building 
or facility will be treated as existing if it 
was placed in service before Apri] 20, 1977.” 

(d) CREDIT FOR ALTERNATIVE ENERGY PROP- 
ERTY May OFFSET 100 PERCENT or Tax Lī- 
ABILITY.—Subsection (a) of section 46 is 
amended by adding at the end thereof the 
following new paragraph: 

“(10) CREDIT IN CASE OF ALTERNATIVE EN- 
ERGY PROPERTY MAY OFFSET 100 PERCENT OF 
TAX LIABILITY.—In the case of alternative en- 
ergy property— 

“(A) paragraph (3) (C) shall be applied by 
substituting ‘100 percent’ for ‘50 percent’, 
and 


“(B) the applicable percentage for pur- 
poses of paragraphs (7), (8), and (9) shall 
be 100 percent.” 


(e) DENIAL OF INVESTMENT CREDIT FOR 


CERTAIN ALTERNATIVE ENERGY PROPERTY — 
Subsection (a) of section 48 is amended by 
adding at the end thereof the following new 
paragraph: 

“(11) CERTAIN ALTERNATIVE ENERGY PROP- 
ERTY.—The term ‘section 38 property’ does 
not include any property with respect to 
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which an election under section 4999(a) is 
in effect.” 

(f) DENIAL or INVESTMENT Tax CREDIT FOR 
CERTAIN PROPERTY.— 

(1) AIR CONDITIONED, SPACE HEATERS, 
ETc.—Subparagraph (A) of section 48(a) (1) 
(defining section 38 property) is amended to 
read as follows: 

“(A) tangible personal property (other 
than an air conditioning or heating unit), 
or”. 

(2) BOILERS, ETC., FUELED EY OIL OR GAS.— 
Paragraph (1) of section 48(a) (defining 
section 38 property) is amended by adding 
at the end thereof the folowing new sen- 
tence: “Such term does not include any 
boiler or other combustor fueled by petrole- 
um or petroleum products (including nat- 
ural gas) unless the use of coal is pre- 
cluded by Federal air pollution regulations 
or existing State air pollution regulations or 
unless the use of such combustor wil] be an 
exempt use within the meaning of section 
4992 (b) .” 

(3) DENIAL OF RAPID DEPRECIATION FOR 
BOILERS, ETC., FUELED BY OIL OR GAS.—Section 
167 (relating to depreciation) is amended by 
redesignating subsection (p) as subsection 
(r) and by inserting after subsection (0) the 
following new subsection: 

“(p) STRAIGHT LINE METHOD For BOILERS, 
Erc., FUELED BY OIL OR Gas.—In the case 
of any boiler or other combustor fueled by 
petroleum or petroleum products (includ- 
ing natural gas)— 

“(1) subsections (b), (j), and (1) shall 
not apply, and 

“(2) the term ‘reasonable allowance’ as 

used in subsection (a) shall mean only an 
allowance computed under the straight line 
method using a useful life equal to the class 
life prescribed by the Secretary under sub- 
section (m) which is applicable to such 
property (determined without regard to the 
last sentence of subsection (m)(1)). 
This paragraph shall not apply if the use 
of coal is precluded by Federal air pollution 
regulations or existing State air pollution 
regulations or if the use of the combustor 
is an exempt use within the meaning of 
section 4992(b).” 

(4) EFFECTIVE DATE.— 

(A) IN GENERAL—The amendments made 
by this subsection shall apply to property 
which is placed in service after June 20, 1977. 

(B) BINDING conrTracts—The amend- 
ments made by this subsection shall not 
apply to property which is constructed, re- 
constructed, erected, or acquired pursuant 
to a contract which, on June 20, 1977, and 
at all times thereafter, was binding on the 
taxpayer. 

(g) DEPRECIATION ALLOWANCE IN CASE OF 
RETIREMENT OR REPLACEMENT OF CERTAIN 
OIL AND Gas Borers, ETC.— 

(1) IN GENERAL. —Section 167 is amended 
by inserting after subsection (p) the fol- 
lowing new subsection: 

“(q) RETIREMENT OR REPLACEMENT OF 
CERTAIN BOILERS, ETC., FUELED BY OIL OR 
Gas.— 

“(1) IN GENERAL.—If— 

“(A) a boiler or other combustor was in 
use on April 20, 1977, and as of such date 
the principal fuel for such combustor was 
petroleum or petroleum products (including 
natural gas), and 

“(B) the taxpayer establishes to the satis- 
faction of the Secretary that such com- 
bustor will be retired or replaced on or be- 
fore the date specified by the taxpayer, 
then for the period beginning with the tax- 
able year in which subparagraph (B) is 
satisfied, the term ‘reasonable allowance’ 
as used in subsection (a) includes an allow- 
ance under the straight line method using 
a useful life equal to the period ending 
with the date established under subpara- 
graph (B). 
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(2) INTEREST.—If the retirement or re- 
placement of any combustor does not occur 
on or before the date referred to in para- 
graph (1)(B)— 

“(A) this subsection shall cease to apply 
with respect to such combustor as of such 
date, and 

“(B) interest at the rate determined under 
section 6621 on the amount of the tax bene- 
fit arising from the application of this sub- 
section with respect to such combustor shall 
be due and payable for the period during 
which such tax benefit was available to the 
taxpayer and ending on the date referred 
to in paragraph (1)(B).” 

(2) DATE.—The amendment made 
by paragraph (1) shall apply to taxable years 
ending after the date of the enactment of 
this Act. 


The CHAIRMAN. The Clerk will desig- 
nato the heading of the part now pend- 
g. 
The Clerk read as follows: 
Page 567, line 1, part VII, title II. 
(Part VII, title II, reads as follows: ) 
Part VII—MISCELLANEOUS PROVISIONS 


Sec. 2071. TREATMENT OF INTANGIBLE DRILL- 
ING COSTS FOR PURPOSES OF THE 
Mrntmum Tax, 

Subsection (b) of section 308 of the Tax 
Reduction and Simplification Act of 1977 is 
amended by striking out “, and before Janu- 
ary 1, 1978”. 

SEC. 2072. OPTION To Depucr INTANGIBLE 
DRILLING COSTS IN THE CASE OF 
GEOTHERMAL DEPOSITS. 


(a) In Generat.—Subsection (c) of sec- 
tion 263 (relating to intangible drilling and 
development costs in the case of oil and gas 
wells) is amended— 

(1) by adding at the end thereof the fol- 
lowing new sentence: “Such regulations 
shall also grant the option to deduct as ex- 
penses intangible drilling and development 
costs in the case of wells drilled for any geo- 
thermal deposit (as defined in section 613(e) 
(2)) to the same extent and in the same man- 
ner as such expenses are deductible in the 
case of oil and gas wells.”, and 

(2) by amending the subsection heading 
to read as follows: 

“(c) INTANGIBLE DRILLING AND DEVELOP- 
MENT COSTS IN THE CASE OF OIL AND Gas 
WELLS AND GEOTHERMAL WELLS.— 

(b) MINIMUM Tax on INTANGIBLE DRILLING 
COSTS IN THE CASE OF GEOTHERMAL WELLS.— 

(1) Paragraph (11) of section 57(a) (re- 
lating to intangible drilling costs) is 
amended by striking out “oil and gas proper- 
ties” each place it appears (including in the 
heading of subparagraph (C)) and inserting 
in lieu thereof “oil, gas and geothermal prop- 
erties”. 

(2) Clause (i) of section 57(a)(11)(B) is 
amended by striking out “oil and gas wells” 
and inserting in lieu thereof “oil, gas, and 
geothermal wells”, 

(3) Paragraph (11) of section 57(a) is 
amended by adding at the end thereof the 
following new subparagraph: 

“(D) PARAGRAPH APPLIED SEPARATELY WITH 
RESPECT TO GEOTHERMAL PROPERTIES AND OIL 
AND GAS PROPERTIES.—This paragraph shall be 
applied separately with respect to— 

“(1) all oil and gas properties which are 
not described in clause (ii), and 

“(il) all properties which are geothermal 
deposits (as defined in section 613(e) (2)).” 

(4) Paragraph (2) of section 57(d) (defin- 
ing straight line recovery of intangibles) is 
amended by adding at the end thereof the 
following new sentence: “This ph 
shall not apply to wells drilled for geother- 
mal deposits (as defined in section 613 
(e) (2)).” 

(c) Gatn From DISPOSITION OF INTERESTS 
In GEOTHERMAL WELLS.— 
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(1) Paragraphs (1) and (2) of section 
1254(a) (relating to gain from disposition of 
interest in oil or gas property) are each 
amended by striking out “oil or gas property” 
each place it appears and inserting in lieu 
thereof “oil, gas, or geothermal property”. 

(2) Paragraph (3) of section 1254(a) (de- 
fining oil or gas property) is amended to 
read as follows: 

“(3) OIL, GAS, OR GEOTHERMAL PROPERTY.— 
The term ‘oil, gas, or geothermal property’ 
means any property (within the meaning of 
section 614) with respect to which any ex- 
penditures described in paragraph (1) (A) 
are properly chargeable.” 

(3) The section heading of section 1254 is 
amended by striking out “OIL OR GAS” and 
inserting in lieu thereof “OIL, GAS, OR GEO- 
THERMAL” 


(4) The table of sections for part IV of 
subchapter P of chapter 1 is amended by 
striking out “oil or gas” in the item relat- 
ing to section 1254 and inserting in lieu 
thereof “oil, gas, or thermal”. 

(5) Subsection (c) of section 751 (relating 
to unrealized receivables) is amended by 
striking out “oil and gas property” and in- 
serting in lieu thereof “oil, gas, or geothermal 
property”. 

(d) APPLICATION OF AT RISK RULES TO GEO- 
THERMAL DEPOSITS.— 

(1) Paragraph (1) of section 465(c) (de- 
fining activities to which at risk rules apply) 
is amended by striking out “or” at the end of 
subparagraph (C), by adding “, or” at the 
end of subparagraph (D), and by inserting 
after subparagraph (D) the following new 
subparagraph: 

“(E) exploring for, or exploiting, geother- 
mal deposits (as defined in section 613 
(e) (2))." 

(2) Paragraph (2) of section 465(e) is 
amended by striking out “or” at the end 
of subparagraph (C), by adding “or” at the 
end of subparagraph (D), and by inserting 
after subparagraph (D) the following new 
sub ph: 

“(E) geothermal property (as determined 
under section 614),”. 

(e) EFFECTIVE Date.— 

(1) IN GENERAL.—The amendments made 
by this section shall apply with respect to 
wells commenced on or after April 20, 1977, 
in taxable years ending on or after such date. 

(2) ELEcTION.—The taxpayer may elect to 
capitalize or deduct any costs to which sec- 
tion 263(c) of the Internal Revenue Code of 
1954 applies by reason of the amendments 
made by this section. Any such election shall 
be made before the expiration of the time for 
filing claim for credit or refund of any over- 
payment of tax imposed by chapter 1 of such 
Code with respect to the taxpayer’s first year 
to which the amendments made by this sec- 
tion apply and for which he pays or incurs 
costs to which such section 263(c) applies by 
reason of the amendments made by this sec- 
tion. Any election under this paragraph may 
be changed or revoked at any time before 
the expiration of the time referred to in the 
preceding sentence, but after the expiration 
of such time such election may not be 
changed or revoked. 

Sec. 2073. 10-PERCENT DEPLETION IN THE CASE 
or GEOTHERMAL DEPOSITS. 

(a) GENERAL RuLe.—Paragraph (4) of sec- 
tion 613(b) (relating to 10-percent depletion 
rate) is amended by striking out “and wol- 
lastonite” and inserting in lieu thereof “wol- 
lastonite, and geothermal deposits”. 

(b) Lruarrations.—Section 613 (relating to 
percentage depletion) is amended by add- 
ing at the end thereof the following new 
subsection: 

“(e) SPECIAL RULES FOR GEOTHERMAL DE- 
POSITS.— 

“(1) PERCENTAGE DEPLETION MAY NOT EX- 
CEED ADJUSTED BASIS OF PROPERTY.—In the case 
of each property which is a geothermal de- 
posit, the allowance for depletion determined 
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under this section for any taxable year shall 
not exceed the adjusted basis (for purposes 
of determining gain) of such property as of 
the end of such taxable year (determined 
without regard to any deduction for deple- 
tion for the taxable year). 

“(2) GEOTHERMAL DEPOSIT DEFINED.—For 
purposes of this section, the term ‘geother- 
mal deposit’ means a geothermal reservoir 
consisting of natural heat which is stored in 
rocks or in an aqueous liquid or vapor 
(whether or not under pressure) .” 

(c) TECHNICAL AMENDMENTS.— 

(1) Paragraph (1) of section 613(c) (de- 
fining gross income from the property) is 
amended by inserting “and other than a 
geothermal deposit” after “oil or gas well”, 

(2) Subsection (d) of section 613 is 
amended by adding at the end thereof the 
following new sentence: “The preceding 
sentence shall not apply to any geothermal 
deposit.” 

(3) Paragraph (1) of section 613A(b) is 
amended— 

(A) by inserting “and” at the end of sub- 
paragraph (A), 

(B) by striking out “and” at the end of 
subparagraph (B), and 

(C) by striking out subparagraph (C). 

(d) EFFECTIVE Date—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1977. 


Sec. 2074. REREFINED LUBRICATING OIL. 


(a) In Generat.—Section 4093 (relating to 
exemption of sales to producers) is amended 
to read as follows: 


“Sec. 4093. EXEMPTIONS. 


“(a) SALES TO MANUFACTURERS OR PRODUC- 
ERS FOR REsALE.—Under regulations pre- 
scribed by the Secretary, no tax shall be im- 
posed by section 4091 on lubricating oils 
sold to a manufacturer or producer of lubri- 
cating oils for resale by him. 

“(b) Use IN PRODUCING REREFINED OIL.— 

“(1) SALES TO REREFINERS.—Under regula- 
tions prescribed by the Secretary, no tax shall 
be imposed by section 4091 on lubricating oil 
sold for use in mixing with used or waste 
lubricating oil which has been cleaned, ren- 
ovated, or rerefined. Any person to whom lu- 
bricating oil is sold tax-free under this para- 
graph shall be treated as the producer of such 
lubricating oil. 

“(2) USE IN PRODUCING REREFINED OIL.—Un- 
der regulations prescribed by the Secretary, 
no tax shall be imposed by section 4091 on 
lubricating oll used in producing rerefined oil 
to the extent that the amount of such lubri- 
cating oil does not exceed 55 percent of such 
rerefined oil. 

“(3) REREFINED OIL DEFINED.—For purposes 
of this subsection, the term ‘rerefined oll’ 
means oil 25 percent or more of which is 
used or waste lubricating oll which has been 
cleaned, renovated, or rerefined.” 

(b) CONFORMING AMENDMENT.—Section 
4092(a) is amended by striking out “4093” 
and inserting in lieu thereof “4093(a)”. 

(C) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 32 is amended by strik- 
ing out the item relating to section 4093 and 
inserting in lieu thereof the following: 

“Sec. 4093. Exemptions.” 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to sales on 
or after the first day of the first calendar 
month beginning more than 10 days after 
the date of the enactment of this Act. 


Sec. 2075. ANNUAL REPORT ON ENERGY AND 
REVENUE EFFECTS OF THIS TITLE. 

During August of each calendar year be- 
ginning after 1977, the President shall sub- 
mit a report to the Congress which shall con- 
tain the following information : 

(1) The amount of the increases or de- 
creases in the revenues received in the Treas- 
ury during periods before the submission of 
such report resulting from each of the provi- 
sions of this title. 
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(2) An evaluation of the extent to which 
each of the provisions of this title resulted 
in increased energy conservation and pro- 
duction. 

(3) Such other information as the Presi- 
dent may determine to be relevant for an 
evaluation of the provisions of this title. 


The CHAIRMAN. The Clerk will des- 
ignate the part of the bill now pending. 
The Clerk read as follows: 


Page 575, line 18, part VIII, title II. 
(Part VIII, title II, reads as follows:) 


Part VIII—CONGRESSIONAL PROCEDURES FOR 
ErrHER House VETO 


Sec. 2081. CONGRESSIONAL PROCEDURES FOR Er- 
THER House VETO OF CERTAIN 
SUSPENSIONS WITH RESPECT TO 
ENERGY EXCISE TAXES. 


(a) SUBMISSION TO ConcRrREss.—Whenever 
the President submits a suspension plan un- 
der section 4987(d)(1) or 4991 (b) of the In- 
ternal Revenue Code of 1954 to the Congress, 
a copy of such plan shall— 

(1) be delivered to each House of Congress 
on the same day and shall be delivered to 
the Clerk of the House of Representatives if 
the House is not in session and to the Secre- 
tary of the Senate if the Senate is not in 
session, and 

(2) bear an identification number. 

(b) PROCEDURES FOR DISAPPROVAL.— 

(1) IN GENERAL:.—The House of Represent- 
atives or the Senate may disapprove any 
suspension plan referred to in subsection (8) 
if it adopts a resolution of disapproval— 

(A) by an affirmative vote of the majority 
of those present and voting in that House, 
and 

(B) before the close of the 15th day after 
the date on which such plan was delivered 
to the Congress under subsection (a). 

(2) RESOLUTION OF DISAPPROVAL.—For pur- 
poses of this section, the term “resolution 
of disapproval” means only a resolution of 
either House of Congress, the matter after 
the resolving clause of which is as follows: 
“That the does not favor the taking 
effect of the proposed suspension plan num- 
bered , transmitted to the Congress by 
the President on v, the first blank 
space therein being filled with the name of 
the resolving House and the other blank 
spaces being appropriately filled. 

(C) PROCEDURE IN Each Hovuse.— 

(1) A resolution of disapproval in the 
House of Representatives shall be referred to 
the Committee on Ways and Means. A resolu- 
tion of disapproval in the Senate shall be 
referred to the Committee on Finance, 

(2) (A) If the committee to which a res- 
olution of disapproval with respect to any 
suspension plan has been referred has not 
reported it before the close of 7 days after 
its introduction, it is in order to move either 
to discharge the committee from further con- 
sideration of the resolution or to discharge 
the committee from further consideration of 
any other resolution of disapproval with re- 
spect to such plan which has been referred 
to the committee. 

(B) A motion to discharage may be made 
only by an individual favoring the resolu- 
tion, is highly privileged (except that it may 
not be made after the committee has re- 
ported a resolution of disapproval), and de- 
bate thereon shall be limited to not more 
than 1 hour, to be divided equally between 
those favoring and those opposing the res- 
olution. An amendment to the motion is not 
in order, and it is not in order to move to 
reconsider the vote by which the motion is 
agreed to or disagreed to. 

(C) If the motion to discharge is agreed to 
or disagreed to, the motion may not be re- 
newed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution of disapproval with 
respect to the same suspension plan. 

(3) (A) When the committee has reported, 


August 5, 1977 


or has been discharged from further consid- 
eration of, a resolution of disapproval, it is 
at any time thereafter in order (even though 
& previous motion to the same effect has 
been disagreed to) to move to proceed to the 
consideration of the resolution. The motion 
is highly privileged and is not debatable. An 
amendment to the motion is not in order, and 
it is not in order to move to reconsider the 
vote by which the motion is agreed to or dis- 
agreed to. 

(B) Debate on the resolution of disap- 
proval shall be limited to not more than 10 
hours, which shall be divided equally between 
those favoring and those opposing the reso- 
lution. A motion further to limit debate is 
not debatable. An amendment to, or motion 
to recommit, the resolution is not in order, 
and it is not in order to move to reconsider 
the vote by which the resolution is agreed to 


or to. 

(4)(A) Motions to postpone, made with 
respect to the discharge from committee or 
the consideration of a resolution of disap- 
proval, and motions to proceed to the con- 
sideration of other business, shall be decided 
without debate. 

(B) Appeals from the decisions of the 
Chair relating to the application of the Rules 
of the House of Representatives or the Sen- 
ate, as the case may be, to the procedure re- 
lating to any resolution of disapproval shall 
be decided without debate. 

(5) (A) As used in subsections (b) (1) (B) 
and (c)(2)(A), the term “day” means any 
calendar day other than a day on which 
either House is not in session because of a 
sine die adjournment or an adjournment of 
more than 3 days to a day certain. 

(B) For purposes of this section, if any 
suspension plan is delivered to the Congress 
on any day on which either House is not in 
session, such plan shall be treated as deliv- 
ered on the first day thereafter on which 
both Houses are in session. 

(6) This subsection is enacted by the Con- 


(A) as an exercise of the rulemaking 
power of the House of Representatives and 
the Senate, respectively, and as such it is 
deemed a part of the rules of each House, 
respectively, but applicable only with re- 
spect to the procedure to be followed in that 
House in the case of resolutions of disap- 
proval: and they supersede other rules only 
to the extent that they are inconsistent 
therewith; and 

(B) with full recognition of the consti- 
tional right of either House to change the 
rules (so far as relating to the procedures 
of that House) at any time, in the same man- 
ner, and to the same extent as in the case of 
any other rule of that House. 


The CHAIRMAN. The Clerk will des- 
ignate the table of contents. 
The Clerk read as follows: 
Page 1, line 6, table of contents. (‘The table 
of contents reads as follows:) 
(b) TABLE or ConTENTS.— 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings and statement of purposes. 
Sec. 3. National energy goals. 
Sec. 4. References to Federal Power Com- 
mission and Federal Energy Ad- 
ministration. 
TITLE I—PRICING, REGULATORY, AND 
OTHER NONTAX PROVISIONS 

Part I—ENERGY CONSERVATION PROGRAMS FOR 
G RESIDENTIAL BUILDINGS 

SUBPART A—UTILITY PROGRAM 
. 101. Definitions. 
. 102. Coverage. 
. 103. Residential 
plans. 

Utility programs. 

Temporary programs. 

Federal standby authority. 

Relationship to other laws. 


energy conservation 


. 104. 
. 105 
. 106. 
. 107. 


CONGRESSIONAL RECORD— HOUSE 


. Authorization of appropriations. 
. Study respecting energy efficiency 
standards. 

. 101B. Supplemental State energy con- 

servation plans. 

. 102B. Utility programs. 

SUBPART B—WEATHERIZATION GRANTS FOR THE 

BENEFIT OF LOW-INCOME FAMILIES 

Sec. 121. Federal Energy Administration 
weatherization grant program. 

Sec. 122. Farmers Home Administration 
weatherization grant program. 

Sec. 123. Availability of labor. 

SUBPART C—SECONDARY FINANCING AND LOAN 
INSURANCE FOR ENERGY CONSERVING IM- 
PROVEMENTS 

Sec. 141. Purchase by Government National 
Mortgage Association of loans to 
low- and moderate-income fam- 
ilies for energy conserving im- 
provements. 

. 142. Loan insurance for energy conserv- 
ing improvements under title I 
of the National Housing Act, 

. 143. Loan insurance for energy conserv- 
ing improvements in multifamily 
projects under section 241 of Na- 
tional Housing Act. 

Sec. 144. Standby authority of Government 
National Mortgage Association to 
purchase loans for energy con- 
serving improvements. 

SUBPART D—MISCELLANEOUS 


. 161. Energy conserving improvements for 

public housing. 

. 162. Energy conserving standards for 
newly constructed residential 
housing insured by Federal Hous- 
ing Administration or assisted by 
Farmers Home Administration. 

. 163. Solar energy systems. 

. 164. Studies. 

165. Authorization for appropriations 
for new building preformance 
standards grants. 

. 166. Secondary financing by Federal 
Home Loan Mortgage Corporation 
of solar energy and energy con- 
serving improvement loans. 

. 167. Secondary financing by Federal 
National Mortgage Association of 
solar energy and energy conserv- 
ing improvement loans. 

Sec. 168. Weatherization study. 

PART II—ENERGY EFFICIENCY OF CERTAIN 
PRODUCTS; USE OF RECOVERED MATERIALS 
SUBPART A—ENERGY EFFICIENCY STANDARDS FOR 
CONSUMER PRODUCTS OTHER THAN AUTOMO- 

BILES 


Sec. 201. Test procedures. 

Sec. 202. Energy efficiency standards. 

Sec. 203. Effect of standards on other law. 

Sec. 204. Technical and conforming amend- 
ments. 


Sec. 205. Appropriations authorization. 
Sec. 206. Effects of other laws on procedures, 


SUBPART B—DISCLOSURE OF AUTOMOBILE FUEL 
EFFICIENCY TAX 


Sec. 221. Disclosure in labeling. 
Sec. 222. Disclosure in advertising. 
SUBPART C—USE OF RECOVERED MATERIALS 
Sec. 241. Use of recovered materials. 
Part ITI—ENERGY CONSERVATION PROGRAM FOR 
SCHOOLS AND HEALTH CaRE FACILITIES 
Sec. 301. Statement of findings and purposes. 
Sec. 302. Amendment to the Energy Policy 
and Conservation Act. 
. 303. Technical amendments. 
Part IV—NATouRAL Gas 
. 401. Findings and purposes, 
Sec. 402. Definitions. 


Sec. 403. Calculation of the current Btu 
related price. 


Sec. 404. Sales of new natural gas. 

Sec. 405. Sales of old natural gas under exist- 

ing contracts. 

Sec. 406. Sales of old natural gas under new 
contracts. 

Sales of old natural gas under roll- 
over contracts. 

. Effective dates of rules with respect 

to maximum lawful prices. 

. Special pricing provisions. 
Incremental pricing of natural gas. 
Essential agricultural uses. 

Natural gas storage facilities. 
Administrative procedure, enforce- 
ment, and judicial review. 

. Relationship to the Emergency 

Natural Gas Act of 1977. 

. Jurisdiction of the Commission 

under the Natural Gas Act. 

. Conforming amendments to the 

Natural Gas Act. 
. Amendments to the Emergency 
Natural Gas Act of 1977. 
Part V—PUuBLIc UTILITY REGULATORY POLICIES 
Chapter 1—GENERAL PROVISIONS 
. Purposes. 
. Definitions. 
. Application to Federal Power Act. 

Sec, 504. Advisory Committee. 

Chapter 2—IMPROVING EFFICIENCY OF 

ELECTRICITY 
Subchapter A—General Provisions 

Sec. 505. Coverage. 

Subchapter B—National Minimum Standards 
for State Regulated Electric Utility Rate 
Regulation 

Sec. 511. Minimum standards for rates of 
service. 

Minimum standards respecting 
advertising. 

Minimum standards respecting 
pollution control costs. 

Automatic adjustment clauses. 

Prohibition against special non- 
aggregate inclusions. 

Relationship to other applicable 
law. 

Solar, wind, and small 
generating systems. 

Subchapter C—Other Requirements for 

State Regulated Electric Utilities 


Sec. 521. Loal management techniques. 

Sec. 522. Standards for information to con- 
sumers. 

Sec. 523. Minimum procedures for termina- 
tion of electric service. 


Subchapter D—Nonregulated Utilities 
Sec. 526. Requirements. 


Subchapter E—Requirements Applicable to 
State Regulatory Authorities 


Sec. 531. Compliance determination author- 
ity for State regulated electric 
utilities. 

Sec. 532. Determination of costs of service. 

Sec. 533. Alternative loan management tech- 
niques. 

Sec. 534. Master metering. 

Sec. 535. Participation in regulatory pro- 
ceedings by States and by elec- 
tric consumers. 

Subchapter F—Enforcement and Review 


Sec. 536. Prohibitions. 

Sec. 537. Enforcement. 

Sec. 538. Judicial review. 

Chapter 3—IMPROVING EFFICIENCY OF, 
AND PRESERVING COMPETITION IN, 
GENERATION AND TRANSMISSION OF 
ELECTRICITY 

Sec. 541. Interconnection, pooling, wheel- 

ing, and central dispatch. 

Sec. 542. Continuance of service. 

Sec. 543. Consideration of proposed rate 

increases. 

Sec. 544. Automatic adjustment clauses. 
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Sec. 
Sec. 
Sec. 


545. Electric utility reliability. 

546. Cogeneration. 

547. Interlocking directorates. 

Sec. 548. Preservation of competition, 

Sec. 549. Applicability of antitrust laws. 

Chapter 4—CONSUMER REPRESENTATION 

AND ASSISTANCE TO STATE AGEN- 
CIES 

Sec. 551. Financial assistance for State agen- 
cies and for consumer represen- 
tation. 

Sec. 552. Representation of consumer in- 
interests before Federal Power 
Commission. 

Sec. 553. Responsibilities of Administrator. 
Chapter 5—NATURAL GAS UTILITIES 
Subchapter A—General Provisions 

Sec. 561. Findings. 

Sec. 562. Definitions. 

Subchapter B—Requirements for Gas 
Utilities 
566. Coverage. 


567. Gas utility rate design proposals. 
568. Minimum standards respecting ad- 


Sec. 
Sec. 
Sec. 


vertising. 

569. Minimum procedures for termina- 
tion of gas service. 

Sec. 570. Nonregulated utilities. 


Subchapter C—Administration, Enforce- 
ment, Review 

Sec. 581. Prohibitions. 

Sec. 582. Enforcement. 

Sec. 583. Compliance determination author- 
ity for State regulated gas utili- 
ties. 

Sec. 584. Judicial review. 


Chapter 6—SMALL HYDROELECTRIC 
POWER PROJECTS 
Sec. 586. Incentive program. 
Sec. 587. License charges. 
Sec. 588. Transfers of authority. 
PART VI—CONVERSION FROM NATURAL Gas AND 


PETROLEUM TO COAL AND OTHER FUEL RE- 
SOURCES 


Sec. 


SUBPART A—GENERAL PROVISIONS 


Sec. 601. Findings and statement of pur- 
poses. 

Sec. 602. Definitions. 

Sec. 603. Territorial application. 

Sec. 604. Effect of environmental require- 
ments. 


SUBPART B-—-PROHIBITIONS; EXEMPTIONS 


Sec. 611. New electric powerplants. 

Sec. 612. New major fuel-burning installa- 
tions. 

613. Existing electric powerplants and 
existing major fuel-burning in- 
stallations. 

614. Supplemental natural gas boiler 
fuel conservation authority. 

615. Prohibition on use of natural gas 
for decorative outdoor lighting. 

616. Exemption for qualifying cogen- 
eration facilities. 

617. Exemption for high Btu synthetic 
gas derived from coal. 

618. Terms and conditions of exemp- 
tions. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


SUBPART C—ENFORCEMENT; ADMINISTRATION 
Sec. 621. Administrative procedures. 

Sec. 622. Enforcement and penalties. 

Sec. 612. Citizen suits. 

Sec. 624. Preservation of contractual rights. 
Sec. 625. Information. 


SUBPART D—MISCELLANEOUS PROVISIONS 
. 631. Emergency powers of the President. 
. 632. Federal activities. 
. 633. Impact on employees. 
. 634. Annual report. 
. 635. Authorization of appropriations. 
. 636. Studies. 
. 637. Effects of other laws on procedures, 
. 638. Conforming amendments. 
639. Effective dates. 
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Part VII—FEpERAL ENERGY INITIATIVES 
SUBPART A—FEDERAL VAN POOLING PROGRAM 
Sec. 701. Federal van pooling program. 
SUBPART B—AMENDMENT TO SECTION 381 OF 
ENERGY POLICY AND CONSERVATION ACT 
Sec, 721. Conservation plan authorization. 
SUBPART C—DEMONSTRATION OF SOLAR HEATING 
COOLING IN FEDERAL BUILDINGS 
. Definitions. 
. Federal solar program. 
. Duties of Administrator. 
> . Transfer of appropriations. 
Sec, . Submission of proposals. 
Sec. . Authorization. 
SUBPART D—USE OF ENERGY CONSERVATION AND 
SOLAR ENERGY IN FEDERAL BUILDINGS 


Sec. 


- Definitions. 

. Establishment and use of life cycle 
cost methods. 

. Energy performance targets for ex- 
isting buildings. 

. Energy audits and retrofitting of 
existing Federal buildings. 

i arr preference for leased build- 


> Budest treatment of energy items 
by Federal agencies. 

. Reports. 

. Transfer of functions. 

. Authorization of appropriations. 


E—USE OF ADVANCED PHOTOVOLTAIC 


ENERGY DEVICES IN FEDERAL FACILITIES 


Short title. 
Photovoltaic energy program. 
e 


. 781. 
Sec. 782. 
. 783. 
Sec. 784. 
Sec. 785. 
Sec. 786. 


Purpose. 
Acquisition of systems. 
Administration. 
Systems evaluation and purchase 
program 
Advisory committee. 
788. Definition. 
789, Authorization. 
TITLE II—TAX PROVISIONS 
2001. Short title. 
2002. Amendment of 1954 Code. 
Part I—RESIDENTIAL ENERGY CREDIT 
Sec. 2011. Residential energy credit. 

Part II—TRANSPORTATION 

SUBPART A—GAS GUZZLER TAX 
2021. Gas guzzler tax. 

. Trust Fund for purpose of reduc- 
ing public debt. 

SUBPART B—MOTOR FUELS 

. Repeal of deduction for State and 
local taxes on gasoline and other 
moto rfuels. 

. Extension to 1985 of existing rate 
of tax on gasoline and other 
motor fuels. 

. Amendment of motorboat fuel 
provisions. 

SUBPART C—PROVISIONS RELATED TO BUSES 
Sec. 2026. Removal of excise tax on buses. 
Sec. 2027. Removal of excise tax on bus parts. 
Sec. 2028. Removal of excise tax on certain 

items used in connection with 
intercity, local, and school buses. 

SUBPART D—CREDIT FOR ELECTRIC MOTOR 

VEHICLES 
Sec. 2029. Credit for qualified electric motor 
vehicles. 

Part III—CRUDE OIL EQUALIZATION TAXES 

SUBPART A—IMPOSITION OF TAXES 

Sec. 2031. Crude oil equalization taxes. 

Sec. 2032. Miscellaneous provisions. 

SUBPART B—RETURN OF CRUDE OIL EQUALIZATION 
TAXES 

Sec. 2033. Establishment of Trust Fund for 

the return of crude oil equali- 

zation taxes. 


Sec. 
Sec. 
Sec. 


787. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 2034. Per taxpayer credit of crude oil 
equalization tax receipts. 

Special payment to recipients of 
benefits under social security, 
railroad retirement, and supple- 


mental security income pro- 


Sec. 2035. 


grams. 

. Special payment to recipients of 
aid to families with dependent 
children under approved State 
plans. 

. Other special payments. 

. Provisions applicable to special 
payments generally. 

. Refunds of crude oil equalization 
taxes for residential, etc., use. 
Payments to Puerto Rico and the 

possessions of the United States. 

Part IV—Excise Tax ON BUSINESS USE OF 

OIL AND NATURAL Gas 
Sec. 2041. Excise tax on business use of oll 
and gas. 
Part V—CREDIT AGAINST TAX ON BUSINESS 
Use OF OIL AND Gas 

Sec. 2051. Credit against tax on business use 

of oil and gas. 

PART VI—CHANGES IN BUSINESS INVESTMENT 
Crepir To ENCOURAGE CONSERVATION OF, OR 
CONVERSION FROM, OIL AND GAS OR To EN- 
COURAGE NEW ENERGY TECHNOLOGY 

Sec. 2061. Changes in business investment 

credit. 
Part VII—MISCELLANEOUS PROVISIONS 
Sec. 2071. Treatment of intangible drilling 
cost for purposes of the mini- 
mum tax. 
Option to deduct intangible drill- 
ing costs in the case of geo- 
thermal deposits. 
10-percent depletion in the case 
of geothermal deposits. 
Rerefined lubricating oil. 
Annual report on energy and 
revenue effects of this title. 
Part VIII—CONGRESSIONAL PROCEDURES FOR 
EITHER HOUSE VETO 

Sec. 2081. Congressional procedures for 
either House veto of certain 
suspensions with respect to en- 
ergy excise taxes. 


The CHAIRMAN. Without objection, 
the ad hoc committee amendments to 
the table of contents except on page 8 
are agreed to. 

There was no objection. 

The CHAIRMAN. Without objection, 
the ad hoc committee amendments to 
the table of contents on page 8 are re- 
jected. 

There was no objection. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. ANDERSON OF ILLINOIS 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I offer an amendment in the nature 
of a substitute. 

The Clerk proceeded to read the 
amendment in the nature of a substitute. 

Mr. ANDERSON of Ilinois (during 
the reading). Mr. Chairman, I ask 
unanimous consent that further read- 
ing of the substitute be dispensed with 
and, Mr. Chairman, further due to the 
size and the fact that H.R. 8555 is 
printed and has been available in bill 
form. I ask unanimous consent that 
printing of the bill in the Recor at this 
point be dispensed with because of the 
cost that would be involved. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Illinois? 


Mr. DINGELL. Mr. Chairman, reserv- 


. 2040. 


Sec. 2072. 


. 2073. 


. 2074. 
Sec. 2075. 
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ing the right to object, and I do not think 
I will object, Mr. Chairman, I would like 
to direct a question to the gentleman 
from Illinois. 

Mr. Chairman, I believe the gentleman 
from Illinois has stated to us that the 
amendment here is H.R. 8555 as printed 
on July 27, 1977. 

Mr. ANDERSON of Illinois. That is 
correct. That is the bill to which I refer. 

Mr. DINGELL. I direct a further ques- 
tion to my friend: There are no changes 
in the text of H.R. 8555 as printed on 
July 27 in the amendment which is of- 
fered by my friend? 


Mr. ANDERSON of Ilinois. No 
changes. 

Mr. DINGELL. Mr. Chairman, I do not 
object, but I still reserve a point of order 
against the amendment. 

The CHAIRMAN. The gentleman from 
Michigan reserves a point of order 
against the amendment. 

Without objection, the unanimous- 
consent request of the gentleman from 
Illinois is agreed to 

There was no objection. 

Mr. ANDERSON of Ilinois. Mr. 
Chairman; we are now at the most cru- 
cial point in consideration of this bill. 
The House has tried to perfect the bill 
H.R. 8444 and has failed. The bill is 
still defective. The close votes on all sub- 
stantive amendments is ample evidence. 

The substitute energy plan which I 
am offering to the House today is the 
only energy policy which is truly an 
energy policy and not a tax or welfare 
reform measure in disguise. The sub- 
stitute is a far superior plan for several 
reasons. It is the only program that sets 
goals which can be reached. It is the 
only program which provides modest but 
effective means for stimulating the pro- 
duction of oil, gas, and coal. It is the 
only program which gives consumers a 
break on our cleanest fuel, natural gas. 
It is the only program that does not 
penalize industry for complying with 
clean air laws. It is the only plan which 
does not try to force our dirtiest fuel 
into areas where it is not economically 
advantageous to do so. 

Mr. Chairman, our energy problem is 
an economic and national security prob- 
lem of extraordinary proportions. It is a 
disgrace for this body to be caught in the 
very serious position it is now. We are 
getting a bad energy policy shoved down 
our throats, on purely partisan political 
grounds, with no technical or economic 
justification of the plan, and with wide- 
spread dissatisfaction with individual 
elements of the plan. It will not reduce 
our imports problem. Our national secu- 
rity will be further degraded as imports 
climb by 1985 to 10 million barrels per 
day, and a dollar outflow to $90 billion 
per year. We are caught in the middle of 
a political hurricane and the leadership 
and the administration are refusing to 
treat the problem seriously. 

Mr. Chairman, our substitute is an 
energy policy which Members on both 
sides of the aisle can support. We support 
the effort of the administration to put 
coal high on the list of domestic energy 
resources that must be used and rein- 
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force the use of coal by providing strong 
financial support for developing technol- 
ogies to use clean fuels from coal. We 
adopt a very strong environmental point 
of view by emphasizing that production 
of our cleanest fuel, natural gas, must be 
expanded in order to keep industries in 
our cities running on clean fuel rather 
than dirty fuel, coal. We are not inter- 
ested in moving back to the age of soot. 
We are surprised the President and the 
environmental movement are so inclined. 

Our plan is a sensible balance between 
production and conservation. The ad- 
ministration plan is only half a loaf— 
conservation. And in my view, our secu- 
rity as a Nation demands more than half 
a loaf. We need the whole loaf. 

Mr. Chairman, the substitute which I 
am presenting here today, H.R. 8555 is 
the only plan which specifically provides 
for increasing production of energy and 
for a systematic reduction in imports. 
Our plan will not result in a steady de- 
cline in crude oil and natural gas produc- 
tion. It will result in 2 million barrels of 
new production of crude oil per day by 
1985 and 1.5 trillion cubic feet of natural 
gas. We accomplish this by removing 
price controls on new onshore natural 
gas, by removing price controls on upper- 
tier oil over a 5-year period, by removing 
all price controls on enhanced recovery 
and all new oil, and by providing a 50- 
percent plowback credit against taxes 
paid in our crude oil tax program which 
tacks lower-tier crude to the world price. 

Ours is a consumer bill because it will 
result in lower prices for natural gas con- 
sumers, it will result in lower prices for 
gas at the pump, it will result in lower 
prices for products coming out of the 
industrial sector and it will result in a 
much cleaner environment for those 
areas in which conversion to coal would 
be forced to take place. 


We emphasize that oil and natural gas 
can be obtained at costs which are below 
the alternatives and which can continue 
to be burned in compliance with all clean 
air laws. 

Our bill takes a realistic position on 
coal conversion. We choose to avoid a 
situation where the regulators at FEA 
will be required to provide exemptions 
for 80 percent of the boilers in this 
country when only 9 percent of the total 
energy consumed by all boilers is con- 
sumed in three small boilers. 


We do not want the massive numbers 
of industries using these boilers trooping 
to Washington to plead their case 
against an arbitrary and insane law. We 
want to give them a long overdue bit of 
good news from Washington. If the Gov- 
ernment wants them to convert, then it 
is up to the Government to prove that 
they can. 

We support the President on essen- 
tially all of his insulation and conserva- 
tion programs. Our bill will not com- 
promise the conservation goal at all. In 
fact, our insulation program will prob- 
ably result in lower insulation costs to 
consumers because our plan—without 
Government generated lists—is much 
more conducive to small businessmen 
and aggressive competition, both of 
which will result in lower costs. 
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Finally, Mr. Chairman, we provide re- 
bates of home heating oil to consumers, 
not the distributors. In our plan, each 
customer will receive the credit and not 
have to hope that your friendly distribu- 
tor will play square with his customers 
and rebate the tax totally. 

In conclusion, Mr. Chairman, I plead 
for a reconsideration by Members on the 
other side of the aisle. It is not too late 
to cast a sensible vote for a rational en- 
ergy policy. The substitute plan will 
work in the best interests of the entire 
Nation and it deserves the support of 
every Member of this body. Support the 
substitute. 

With that, Mr. Chairman, for a further 
explanation and justification of the sub- 
stitute I yield now to the gentleman from 
Ohio (Mr. Brown). 

Mr. BROWN of Ohio. Mr. Chairman, I 
rise as one of the sponsors of the Ander- 
son Republican substitute, H.R. 8555, 
and urge my colleagues to support this 
program as a rational energy policy. 

The choices before the House which 
are offered by this substitute should be 
clear to all Members. They are certainly 
going to be clear to all of our constitu- 
ents. First, the choice is between higher 
and higher taxes and greater and greater 
Government regulation as proposed by 
the administration or less taxes and less 
Government regulation as proposed by 
the Republican substitute. 

Second, the choice is between paying 
for energy produced at home or paying 
for energy produced abroad; between a 
contribution to our domestic U.S. econ- 
omy or a contribution to the coffers of 
the Arab oil sheiks. 

The Republican alternative is the only 
one of the two energy programs that pro- 
vides for increased production of our 
domestic energy resources. Unlike the 
Carter program, which tries to address 
only the demand side of the energy 
problem, our bill combines several of the 
better conservation programs in the 
President’s bill with important incentives 
to increase domestic production of nat- 
ural gas and oil. The Republicans on the 
ad hoc committee were disturbed by the 
lack of sufficient incentives in the Presi- 
dent’s plan to stimulate domestic pro- 
duction of all forms of energy and so in- 
troduced this bill to provide the House 
with an opportunity to vote on a more 
effective energy policy. 

The inadequacies of the current crude 
oil pricing scheme are ignored by the 
Carter bill, in spite of the rise in imports 
from 29 to 42 percent of our total oil 
consumption with the cost of those im- 
ports increasing by 650 percent, from 
$4.6 billion to over $40 billion since 1972, 
the year before the OPEC embargo. 

In the natural gas area, the adminis- 
tration and the House have agreed to 
tie the price of natural gas (on a Btu 
basis) to the cost of crude oil produced 
in the United States. This administra- 
tion philosophy clearly fails to recog- 
nize several flaws: 

First. The price of new natural gas 
is tied to the price of old oil. 

Second. The premium qualities of gas 
(for environmental cleanness and tech- 
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nical process and feedstock uses) are 
not recognized in tying prices directly 
to the Btu equivalency price of domes- 
tically produced oil, and 

Third. That pricing mechanism for 
crude oil has failed miserably to achieve 
what Congress intended in the produc- 
tion of domestic crude oil. 

Why, then, do we couple the viability 
of a truly domestic energy resource, nat- 
ural gas, to a policy which has discour- 
aged production of domestic oil and 
nearly doubled our oil import problem 
in 4 short years? 

Finally, with respect to coal, the ad- 
ministration has vague and general am- 
bitions for using coal. The goal of using 
400 million tons of new coal in 1985 can- 
not be met under the Clean Air Act until 
coal can be converted cleanly into low- 
and medium-Btu gas that can be 
burned in an environmentally accepta- 
ble manner. The problems associated 
with developing these synthetic fuels 
technologies are not at all addressed in 
the administration’s energy plan, 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. Brown) has 
expired 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I ask unanimous consent that the 
gentleman from Ohio (Mr. Brown) may 
proceed for an additional 5 minutes. 

The CHAIRMAN. Before the exten- 
sion is granted, the Chair would like to 
direct a question to the gentleman from 
Michigan (Mr. DINGELL). 

Does the gentleman from Michigan 
press his reservation of a point of order? 

Mr. DINGELL. Mr. Chairman, I ob- 
serve that the bill, or rather the amend- 
ment here, appears to be subject to at- 
tack on germaneness grounds. I note 
that the rule does not waive points of 
order against the substitute based on 
nongermaneness. 

Further reserving a point of order, 
Mr. Chairman, I believe the gentleman 
from Ohio (Mr. Brown) will concede 
that this substitute contains oil pricing 
amendments. These provisions are cer- 
tainly not germane to the bill before us, 
which does not deal with oil pricing. 

Mr. Chairman, these crude oil decon- 
trol proposals are combined with natural 
gas deregulation proposals previously 
rejected by the House but included in 
this substitute. The combination of these 
proposals will spell economic disaster for 
the Nation; for this reason alone, I think 
the substitute must be rejected. 

Mr. Chairman, while I believe that a 
valid point of order may be raised 
against this substitute for violation of 
the germaneness rule, I believe it is most 
important that this substitute be rec- 
ognized for what it is and rejected for 
that reason and that the vote be upon 
the substance of the matter, rather upon 

ethe procedural question upon which I 
believe the proposal is defective. 

Therefore, Mr. Chairman, I withdraw 
my reservation and I urge my colleagues 
to reject this dangerous, ill-conceived 
and poorly executed substitute, which 
would undercut the objective of estab- 
lishing a comprehensive national energy 
policy. 
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The CHAIRMAN. The gentleman from 
Michigan (Mr. DINGELL) withdraws the 
point of order. 

The time of the gentleman from Ohio 
(Mr. Brown) has expired. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Ohio (Mr. Brown) 
be permitted to proceed for an additional 
5 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. BROWN of Ohio. Mr. Chairman, 
the Anderson-Republican substitute on 
the other hand would do the following: 

First. Contains no gasoline tax. 

Second. Retains all insulation pro- 
grams but with no Goyernors’ “slush 
funds” lists. 

Third. Provides a 1-year tax cut in- 
stead of a general tax rebate. (Our tax 
cut to lighten the load on low and middle 
income customers of cost increases in 
their energy supplies.) 

Fourth. Rebates heating oil payments 
to consumers, not distributors. 

Fifth. Retains all insulation tax credits 
and the grant program for public build- 


ings. 

Sixth. Retains the gas guzzler tax. 

Seventh. Replace Ways and Means tax 
on industrial use of oil and gas with a 
tax on boiler use of oil and gas. 

Eighth. Adopts new crude oil pricing 
policy which would do the following— 
Mr. STEIGER and Mr. Moore will explain: 

Retain price controls on lower tier oil. 

Provides for the taxing of lower tier oil 
to the world price and permits up to 50 
percent plowback of this tax for explo- 
ration and development of new domestic 
oil. 

Returns upper tier oil prices to the com- 
petitive market over a 5-year phaseout 
period. 

Brings on 2 million barrels per day of 
new oil supply. 

Has the same effect on crude oil price 
as the Carter plan. 

Ninth. Gradually removes price con- 
trols on natural gas through the provi- 
sions of the Brown-Krueger-Wirth 
amendment. 

Tenth. Puts the burden of proof on 
FEA rather than the private sector for 
conversion from gas and oil to coal-fired 
boilers and raises the threshhold for 
boiler conversion to 300 Btu’s per hour 
rather than the 100 Btu per hour level. 
(Mr. Stockman will explain.) 

Eleventh. Establishes trust funds from 
the crude oil equalization tax on old oil 
to States harmless on highway mainte- 
nance, to build mass transit systems, and 
to encourage the development of syn- 
thetic gas and oil from coal. 

Twelfth. Finally, it leaves the lan- 
guage of the Ways and Means—ad hoc 
committee unamended by the Corman 
amendment just adopted so that utility, 
or industrial plants which cannot con- 
vert from oil and gas to coal are not 
penalized by taxes on the oil and gas 
those plants must burn. 

Mr. BURGENER. Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from California. 
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Mr. BURGENER. Mr. Chairman, I rise 
in opposition to H.R. 8444, the Carter 
administration’s so-called national en- 
ergy plan. No matter how well motivated, 
this is not a national energy plan. It is 
a massive tax bill. In the next 4 years 
alone it will ask American taxpayers to 
pay an additional $40 billion in new or 
increased taxes, over and above what 
they are now paying. This does not even 
count the hidden and indirect taxes and 
cost increases that will also be incurred 
as a result of passage of this bill. 


My figures are not drawn from thin 
air, nor are they imaginary or overblown. 
They are not merely political rhetoric. 
They are taken from the committee bill 
of the House Committee on the Budget, 
a committee on which I serve, and are 
part and parcel of the final resolution 
for the fiscal year 1978 budget. This reso- 
lution will be acted upon in this House 
when we return in September. The Fed- 
eral revenues for fiscal year 1978 and the 
projected revenues for years to come 
are contained in this budget resolution. 

This “energy” package is replete with 
the “tax the people more syndrome.” 
Why I ask, when our Nation faces a seri- 
ous problem such as in the case of energy 
supplies, not war, do we respond by an- 
other massive attack on the earnings of 
the American worker? 

I maintain this measure is a monu- 
mental program to redistribute the 
wealth of this country. We already have 
many laws, rules and regulations which 
redistribute wealth. This is good—up to 
a point. It is good when it properly pro- 
vides for the ill, the elderly, the handi- 
capped and the disadvantaged. This is a 
social and moral responsibility every 
Member of this House wants to meet. 
But, when we go beyond that and penal- 
ize producers and production, the effects 
on our society are damaging. And that, 
my colleagues, is the danger in this bill. 
We may well lose our ability to help those 
who desperately need help. Not our will- 
ingness to help, but our ability. 

The bill really produces no more en- 
ergy. It hopes for conservation by impos- 
ing high taxes for use of energy and it 
displays a nearly complete lack of faith 
in the free market system—a system I 
submit which has made this Nation great. 

When gasoline reaches more than $1 
a gallon, as surely it will if this measure 
becomes law, I hope that automobile 
commuting Americans who have no 
choice but to drive many miles to and 
from work, remember well who made it 
happen. 

Mr. Chairman, I urge rejection of this 
unwise and ill-conceived measure, 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I thank the gentleman from Ohio 
for his very lucid explanation of the 
various parts of the amendment in the 
nature of a substitute. I would certainly 
urge support of all Members of the House. 

Mr. Chairman, if Mr. DINGELL were to 
press a point of order as he earlier an- 
nounced he would do, I would argue the 
amendment in the nature of a substitute, 
H.R. 8555, is clearly germane to the text 
of H.R. 8444 when viewed as a whole. 
And I would submit that this is the test 
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of germaneness on an amendment in the 
nature of a substitute, and not whether 
a particular portion of that substitute 
might be considered nongermane if of- 
fered separately. 


To support this contention, Mr. Chair- 
man, I cite section 795 of the House 
Rules and Manual of the 95th Congress, 
and I quote: 

When an amendment in the nature of a 
substitute is offered at the end of the first 
section of a bill, the test of germaneness is 
the relationship between the amendment and 
the entire bill, and the germaneness of an 
amendment in the nature of a substitute for 
a bill is not necessarily determined by an 
incidental portion of the amendment which 
if offered separately might not be germane 
to the portion of the bill to which offered. 
(July 8, 1975) 


Mr. Chairman, that ruling of the Chair 
occurred on an amendment in the nature 
of a substitute offered by the gentleman 
from Montana (Mr. MELCHER) to the so- 
called Elk Hills naval petroleum reserve 
bill (H.R. 49) in the 94th Congress. The 
gentleman from Michigan (Mr. DINGELL) 
raised a point of order against the sub- 
stitute on the grounds that it called for 
a study of matters not mentioned in the 
original bill. In overruling that point of 
order the Chair stated, and I quote: 

Had this proviso been presented sep- 
arately, the germaneness would have been 
measured against the portion of the Interior 
Committee amendment to which offered. 
However, having been presented as a part of 
an overall substitute, the Chair would rule 
that the provision objected to is merely in- 
cidental to the fundamental purpose of the 
amendment, and that under the precedent 
cited by the gentleman from Montana (Mr. 
Melcher), in section 798(b) of the Manual 
the amendment is germane to the text when 
viewed as a whole. 


Quoting now from section 798(b) of 
the manual on which Mr. MELCHER relied 
in opposing that point of order: 

The fundamental purpose of an amend- 
ment must be germane to the fundamental 
purpose of the bill (VIII, 2911). Thus for a 
bill proposing to accomplish a result by 
methods comprehensive in scope, a commit- 
tee amendment in the nature of a substitute 
seeking to achieve the same result was held 
germane where it was shown that additional 
provisions not contained in the original bill 
were merely incidental conditions or excep- 
tions which were related to the fundamental 
purpose of the bill (Aug. 2, 1973). 


The precedent cited under that section 
of the manual involved an Interior Com- 
mittee amendment in the nature of a 
substitute to the Trans-Alaska Pipeline 
Authorization (H.R. 9130) on August 2, 
1973. Again, it was the gentleman from 
Michigan (Mr. DINGELL) who raised a 
point of order against the substitute on 
the grounds that it contained certain 
matters not found in the original bill and 
which fell under the jurisdiction of an- 
other committee. In overruling the point 
of order, the Chair stated, and I quote: 
... the Chair is of the opinion that the pro- 
vision in the committee amendment relating 
to the expediting of litigation involving the 
pipeline permits is merely incidental to the 
purpose of the original bill and is indeed di- 
rectly related to the concept of judicial re- 
view contained in the bill. With respect to 
the other provisions of the committee amend- 
ment to which the gentleman from Michigan 
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has made reference, the Chair is of the 
opinion that they, too, are incidental to the 
overall purpose of the bill. The Chair holds 
that the committee amendment is germane 
and overrules the point of order. 


I would also call the attention of the 
Chair to section 795 of the manual, and 
I quote: 

In passing on the germaneness of an 
amendment, the Chair considers the relation- 
ship between the amendment and the bill as 
modified by the Committee of the Whole 
(April 23, 1975). 


In the precedent cited under that sec- 
tion, an amendment was offered to the 
Vietnam Humanitarian Assistance and 
Evacuation Act (H.R. 6096) on April 23, 
1975, by the gentleman from California 
(Mr. JOHN L. BURTON). 

A point of order was raised against the 
amendment on the grounds that it was 
not germane. The Chair overruled the 
point of order on the grounds that the 
second part of the pending amendment 
was very similar to two other amend- 
ments which had been adopted earlier, 
and the adoption of those amendments, 
in the words of the Chair, “did ade- 
quately broaden the scope of this bill so 
that the amendment of the gentleman 
from California (Mr. JOHN L. BURTON) 
would be in order.” 

Mr. Chairman, I cite this latter prece- 
dent because earlier this week we did 
adopt an amendment to the statement of 
purposes of H.R. 8444—an amendment 
which added the following new purpose, 
and I quote: 
to provide incentives to increase the amount 
of domestically produced energy in the 
United States for the benefit of present and 
future generations. 


The disputed section of our substitute, 
section 801 which deals with “crude oil 
pricing,” is aimed directly at that pur- 
pose of providing incentives for increas- 
ing the amount of domestically produced 
petroleum. 

But beyond this one purpose of the bill, 
I think it can be amply demonstrated 
that the fundamental purpose of the sub- 
stitute is germane to the fundamental 
purpose of the bill, and that is, in the 
words of H.R. 8444, “‘to establish a com- 
prehensive national energy policy.” 
While section 801 of our substitute may 
have been considered nongermane to the 
bill if offered separately, the precedents 
of the House indicate that when such 
an otherwise nongermane provision is 
incorporated into a substitute, the ger- 
maneness test comes on the relationship 
of the entire substitute to the bill viewed 
as a whole. According to the numerous 
precedents which I have already cited, 
when a bill is under consideration which 
proposes to accomplish a result by meth- 
ods comprehensive in scope, as this 
National Energy Act certainly does, an 
amendment in the nature of a substitute 
is held germane if it seeks to achieve the 
same result even though it contains ad- 
ditional provisions not contained in the 
original bill, provided that those addi- 
tional provisions are merely incidental 
to the fundamental purpose of the 
amendment. This certainly is the case 
with respect to my amendment in the 
nature of a substitute, H.R. 8555, the 
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preponderance of which is identical to 
the bill which it seeks to amend, H.R. 
8444, There can be no question that the 
disputed section, section 801, is an inci- 
dental portion of the overall amendment, 
comprising as it does only 4 of the 420 
pages of the amendment. Thus, the 
amendment is germane to the text of 
the bill when viewed as a whole, and a 
point of order does not lie against the 
substitute when viewed in that context. 
I therefore urge the Chair to overrule 
this point of order. 


Mr. Chairman, I yield 2 minutes to the 
gentleman from New York (Mr. FisH). 


Mr. FISH. Mr. Chairman, I thank the 
gentleman for yielding. 

Mr. Chairman, when the President an- 
nounced that he was going to submit a 
national energy plan to Congress, I was 
pleased and optimistic. However, while I 
applaud him for his boldness, and for 
outlining for the American people the 
scope and degree of the emergency, I am 
disappointed in his program. 

The legislation before us today, H.R. 
8444, while lacking some of the objec- 
tionable provisions of the original pro- 
gram, still contains many provisions that 
I feel not only fall short of solving the 
problem we face, as has been stated in a 
GAO report, but contains the ingredients 
for record levels of inflation, and for un- 
employment. . 

Opposition to this legislation is broad, 
resulting largely from the punitive na- 
ture of the program’s approach to solv- 
ing our energy problem. With few minor 
exceptions, there is little recognition of 
the value of the Federal Government 
joining forces with the private sector 
of the economy in an effort to solve our 
energy problem. Penalties and taxes, in- 
stead of incentives and tax reductions, 
appear to be the philosophy by which the 
proponents of H.R. 8444 hope to reach 
their goals. 

Our economy has been staggering un- 
der these policies for many years. The 
approach to solving our energy problem, 
as contained in this legislation, is yet 
another step in the wrong direction. For 
these reasons, I support the Republican 
substitute. 

While H.R. 8444 and the substitute 
have identical goals, the difference lies 
in the lack of incentives in H.R. 8444. 
There is an apparent lack of under- 
standing that if we are to take the first 
step toward solving our energy problem, 
increased production of all forms of do- 
mestic energy sources must go forward 
with conservation. Without stimulating 
the private sector of the economy by 
offering incentives, increased production 
is not going to be realized. 


H.R. 8444 appears to be written under 
the assumption that additional energy 
sources cannot be found and that Gov- 
ernment must therefore manage a com- 
ing energy shortage. The Republican 
substitute was drafted under the assump- 
tion that there may well be large energy 
reserves, which it is commonly agreed can 
only be tapped and utilized at costs above 
current levels. While H.R. 8444 seeks to 
increase these prices artificially, the sub- 
stitute would allow new oil and gas to be 
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decontrolled reaching world markets in 
a way that would provide an incentive to 
the private sector to explore for new 
resources. 

The substitute retains all of the insu- 
lation programs contained in H.R. 8444, 
but without limiting the eligible tech- 
nologies. It provides for a 1-year tax cut 
instead of rebates, since administration 
of the rebates would, in effect, take ap- 
proximately 40 percent of the collected 
funds and return only 60 cents on the 
dollar. It provides for heating oil rebates 
to the affected consumers, not to the dis- 
tributors. It retains all solar tax credits. 
It retains the gas guzzler tax. It provides 
@ more reasonable provision for pricing 
schemes that returns upper tier oil to 
the competitive market, bringing on 2 
million barrels per day of new supply. It 
puts the burden of proof of conversion 
from oil and gas to coal on the FEA 
rather than industry. It establishes trust 
funds from the crude oil tax to hold 
States harmless on maintenance, builds 
mass transit, and encourages synthetic 
fuel development. Finally the substitute 
does not contain a gasoline tax. 

While no legislative program is going 
to solve all of our energy problems, I feel 
the substitute we have the opportunity 
to vote on today is clearly superior not 
only in its philosophical approach to our 
problem, but in the specific programs it 
contains. 

I urge its adoption. 

Mr. MOORE. Mr. Chairman, I rise in 
support of the substitute amendment. 

Mr. Chairman, there is one very 


noticeable ingredient missing in this bill 


that makes this substitute necessary. 
That is the fact that nothing is said 
about oil pricing. 

There is a very real problem and just 
as big a problem as with deregulation 
of natural gas. Nothing is done in the 
bill to encourage production of either. 

The substitute amendment addresses 
both of these issues. But it is especially 
important to understand why it is neces- 
sary to address the oil pricing issue. 
There is a good reason why the bill did 
not talk about oil pricing. That is the 
fact that under the two laws we are 
operating under regarding the price of 
oil, we have not had a very good record. 
As a matter of fact, it is a very embar- 
rassing record. 

When we passed the Emergency 
Petroleum Allocation Act in 1973 and 
the Energy Policy and Conservation Act 
of 1975, the intent of those acts, which 
legislated Government regulation of 
prices of crude oil for the first time, was 
to allow for a steady increase in the oil 
price. If we look at what happened, just 
the opposite transpired. 

Under EPAA, in 1975 the price of new 
domestic oil was $12.60. In February, 
1976 it fell to $11.28. In March 1977, it 
fell to $10.90. 

It is going just the other way. It is 
doing that because the Government for- 
mula for regulating the price of oil has 
been incorrect, and it had to order roll- 
backs. Those rollbacks are discouraging 
production in this country, and we have 
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never achieved the price levels for 
domestic oil that we were supposed to 
achieve when this Congress passed tliose 
two laws. They are failures. 

In 1970, we reached an all-time high 
for domestic production of oil in this 
country, 9.6 million barrels per day. 
Shortly thereafter it begun to taper off 
very slowly. Then we put on Federal 
price controls, in August 1973, and from 
that point to today, the decrease in the 
amount of oil we are producing in this 
country has accelerated. It is accelerat- 
ing to the point that the decline in pro- 
duction since the passage of these laws 
is at least 35 percent faster than before 
the passage of these laws. 

It is also interesting to note that just 
as we would expect, our dependence on 
Arab oil from the OPEC countries has 
increased during that period. 

In 1972, before we put on Federal price 
controls, we were bringing in 29 percent 
of our oil from outside the country. From 
January through March, 1977, it is now 
47 percent, a tremendous increase. 

We have also created a new Federal 
agency to administer the price controls 
of oil. First it was the Federal Energy 
Office, and then the Federal Energy Ad- 
ministration. They started out with a 
budget of $130 million in 1975. It has 
grown to the fiscal year 1978 figure of 
$344 million. The number of employees 
in 1975 was 2,462. Today there are 3,776. 

It is interesting to note that things 
must not be working well down at the 
lower levels where this law is being ad- 
ministered, because the number of 
appeals and stay requests coming to FEA 
in Washington from the local level in 
1975 was only 30, but in the first 7 
oe of this year it has increased to 

Therefore, if we look at what we have 
received in return for imposing Federal 
price controls on oil, this is what we see: 

First, we have had a reduction in the 
price of domestic crude oil instead of an 
intended increase. We are willing to pay 
the Arabs the world price, but not the 
independent American producer. 

Second, we have seen an acceleration 
=À the decline of production in this coun- 


Third, we have seen a much greater 
dependence on OPEC oil. 

Fourth, we have seen a big bureauc- 
racy grow out of it. 


It is interesting to note that the De- 
partment of Energy which absorbs FEA, 
that we just created has a budget of 
$10.6 billion, while the total amount of 
money which is going to be spent in the 
United States this year for domestic ex- 
ploration for oil and gas will be $10.2 
billion. 

Therefore, the substitute amendment 
offered by the gentleman from Ilinois 
(Mr, ANDERSON) is most important be- 
cause it does rectify this problem which 
we have glossed over and overlooked in 
this bill, the problems we are having with 
Government regulated domestic oil 
prices. Therefore, I urge passage of the 
Anderson substitute. 

Mr. ARCHER. Mr. Chairman, will the 
gentleman yield? 
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Mr. MOORE. I yield to the gentleman 
from Texas. 

Mr. ARCHER. Mr. Chairman, the 
Houston and Southwest area will be 
among the hardest hit in the Nation by 
the National Energy Act. 

Unless it is changed radically by the 
Senate, the totally unrealistic timetable 
for conversion from natural gas fired 
powerplants to those fired by coal will 
place a burden on our utilities and man- 
ufacturing industry that will have serious 
economic repercussions. It simply is not 
possible for this conversion to take place 
by 1990 without accompanying massive, 
expensive capital investment—and that 
cost will have its toll on the pocketbooks 
of consumers and on economic expansion 
which is the cornerstone of a solid job 
market for our people. 

When you combine that with the in- 
creased cost of gasoline brought about 
by the oil equalization tax provisions, and 
the elimination of the State gasoline tax 
as a Federal income tax deduction, it be- 
comes obvious that the Southwest and 
Houston are major victims of the re- 
gional bias which pervaded consideration 
of the bill. Why else would we be paying 
so much more, while the Northeast would 
have immediate access to electricity gen- 
erated in Houston on demand, and while 
residents of areas which consume home 
heating oil actually receive rebates to 
help pay their fuel bills? 

This measure, which is basically the 
President’s plan with a few alterations, 
is an abomination. It calls on Houston- 
ians and Southwesterners to bear a 
totally inordinate amount of the finan- 
cial suffering, and it most certainly does 
not provide any workable solution to our 
national energy dilemma. 

Nowhere in the bill are there sufficient 
incentives to expand domestic explora- 
tion and development of oil and natural 
gas that we must have to help bridge the 
gap before other fuel sources can truly 
take over much of the energy burden. The 
provisions placing all natural gas under 
Federal regulation are just the opposite 
of what we need to stimulate develop- 
ment of that still precious fuel. 

Those who support this plan I believe 
do this Nation a grave injustice. We have 
a chance to take meaningful action to 
solve our energy shortage but advocates 
of this bill choose instead to try to sell 
the people of this country on a program 
which glitters of gold but is totally lack- 
ing in substance. 

Mr. COLLINS of Texas. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words, and I rise in support of the 
amendment in the nature of a substitute. 

Mr. Chairman, the Republican sub- 
stitute for the energy bill provides the 
logical answer that America needs to 
meet the energy crisis. 

President Carter’s plan is a tax plan 
that taxes, taxes and taxes. The only con- 
servation suggestion that was fought on 
the floor provides a million dollars to 
make a study of bicycles. Bicycles are 
not the answer. 

We improved the bill by eliminating 
the added 5-percent direct gasoline tax 
but the House continued to leave in the 
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bill a tax on crude oil that will cost 7 
cents a gallon. This 7-cent tax is going to 
be felt by every person burning their fuel 
oil, by every industry, and it will be felt 
the quickest by the trucks. When the 
truckers’ costs go up today, the housewife 
picks up this passed-on additional ex- 
pense tomorrow. 

President Carter has placed taxes and 
more taxes in this bill. H.R. 8444 has $53 
billion in taxes in this bill. Industry 
starts out paying more taxes in 1979 on 
its oil and gas that it uses in business. 
In 1981 industry will be taxed $1 a bar- 
rel on oil and by 1983 it will be $2 more 
taxes on a barrel of oil. In 1983 the utili- 
ties start having the taxes levied heavy 
on them, which will mean higher electric 
rates. All of the industrial taxes will be a 
tremendous burden on business which is 
already under a heavy pressure load from 
inflation. 

The taxpayer gets hurt another way as 
this Democrat bill eliminates the tax de- 
duction he has had for his gasoline taxes. 
With the provision that national inter- 
connections will control all electricity, it 
means that it discourages any local area 
in future construction of electric plants. 
Who would want to build an electric 
plant for their hometown if the Federal 
Government was going to take all of the 
electrical power and siphon it off to be 
used all over the country. 

The present bill does nothing to alle- 
viate the huge oil imports which have 
caused such an overbearing negative 
balance of payments on America. In 
1972 America was importing $5 billion 
of oil. This year we are paying out $45 
billion for imported oil. Taking the 8 
years of Carter’s plan this totals $360 
billion that we will send abroad. We 
know that a permanent job can be cre- 
ated in industry with a capital invest- 
ment of $51,000. What this export of 
capital means is that we are going to 
eliminate 7 million American jobs. 

Now we hear rumblings that President 
Carter plans to use his energy plan taxes 
to pay out more for welfare. Yesterday 
morning on television I watched a good 
lady say she could not afford to work 
because she lived better on welfare. Al- 
though she will be delighted to learn, 
that President Carter is supplementing 
welfare payments, Congress is going to 
push the poor taxpayer to the brink. 

The average American knows that in- 
flation is caused by excessive Govern- 
ment spending and he knows that this 
present liberal Government is a tax, tax 
Government. He knows that oil and gas 
are the only commodities in the United 
States under price control, and price 
control has never worked in peacetime 
history. 

Think of your people back home. Vote 
for this Republican alternative. This 
plan takes the commonsense avproach 
toward restoring domestic production of 
energy within America. It makes our 
country more self-sufficient. It builds 
more jobs for America. It means less 
taxes. Instead of what is good for Presi- 
dent Carter, let us vote for what is good 
for America. 

Mr. EVANS of Delaware. Mr. Chair- 
man, I move to strike the requisite num- 
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ber of words, and I rise in support of the 
amendment in the nature of a substi- 
tute. 

Mr. Chairman, the time is late, and 
I will be as brief as possible. 7 

I certainly share the goals and objec- 

tives of the bill before us, H.R. 8444, such 
as: 
Reducing our dependence on foreign 
energy supplies; encouraging conserva- 
tion and the use of our limited resources 
in the most efficient and effective manner 
possible; and developing alternative 
sources of energy. All of these goals are 
very noble ones. 

However, the means which we are em- 
ploying to achieve those goals are some- 
what inconsistent with the purposes and 
with the objectives themselves. Plans 
must be consistent with goals. 

The plans set forth in this bill may 
cause significant problems for our econ- 
omy here at home and affect adversely 
the quality of life of every single citizen 
of the United States. 

This bill would add to inflation and to 
consumer costs. In addition, there are a 
number of hidden taxes that will add an- 
other burden to an already overburdened 
American taxpayer, who, I think already 
has about as much as he can chew and 
certainly as much as he can possibly 
digest. 

If we add cargo preference to what is 
already in this bill, we will really have 
done a number on the American con- 
sumer. 

As far as unemployment is concerned, 
it will add substantially. Just in the 
petrochemical industry alone, 11 million 
jobs are directly or indirectly affected, 
because this industry is totally depend- 
ent on oil and gas as a feedstock. 

Mr. Chairman, petrochemical products 
are used throughout society in a great 
variety of ways. The tires on virtually all 
U.S. passenger cars are made with syn- 
thetic rubber, as are almost 80 percent 
of total rubber products. Over 50 percent 
of our Nation’s fibers are synthetic, as is 
92 percent of our carpeting and 85 per- 
cent of our blankets. There are no sub- 
stitutes for the high performance plas- 
tics used to insulate wiring for tele- 
phones, radios and electronic systems. 
Plastic films and packaging protects the 
freshness and nutrition of food supplies 
from the farm to the table with a 50 per- 
cent reduction in food spoilage, while 
plastic films and rubber permit economic 
agricultural irrigation systems. Petro- 
chemicals provide almost all nitrogen 
fertilizers, plus many pesticides and 
herbicides for control of insects, weeds 
and fungi, plus thousands of other prod- 
ucts; paints and coatings for home and 
industry, aspirin for pain and fever, de- 
tergents, resins and glues for insulation 
and plywood—an almost endless list. 

To further illustrate the wide use of 
products derived from petrochemicals, a 
typical auto contains about 400 pounds 
of petrochemical products: The rubber 
in tires, hoses and gaskets, the hydraulic 
fluid and antifreeze, the foams and films 
in seats and panels, the paint, headliner, 
dash, trim, stoplights, grills, windshield 
safety interlayer, and the steering wheel. 
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The need to produce lighter autos so as 
to achieve better gasoline mileage will 
call for an increased use of plastics to 
reduce body weight. 

In the kitchen, petrochemicals may 
provide the flooring, countertops, water 
and drain pipes, pot handles, appliances, 
dishware, refrigerant fluids and insula- 
tion. In the bedroom, petrochemicals may 
have provided the carpeting and drapes, 
the paint on the walls, the cushion in 
mattresses and pillows, the furniture it- 
self, the phone, much of the clothing and 
shoes in the closets, and a portion of the 
supplies in the medicine cabinet. The 
need to conserve energy will call for more 
and better insulations—bonded with 
and produced from petrochemicals. 

Petrochemicals are made in 1,000 
plants located in almost every State in 
the Union. The gross annual sales of 
the industry in 1976 is estimated at $47 
billion. The directly-dependent down- 
stream consumers in the manufacturing, 
construction and crop-producing indus- 
tries, plus those in wholesale, retail, and 
service operations, employ almost 11 mil- 
lion persons with a payroll of nearly $77 
billion per year. 

Downstream dependence on petro- 
chemicals can be illustrated by the fol- 
lowing example. A basic petrochemical 
produced in Texas might be converted to 
fibers in Florida and textiles in South 
Carolina and then used for the uphol- 
stery in an automobile produced in Mich- 
igan. Thus, industries in Michigan and 
other States depend on primary petro- 
chemicals produced in Texas, while Texas 
depends on these downstream States to 
be its customers. Although 70 percent of 
primary petrochemical production is lo- 
cated in Texas and Louisiana, the bulk 
of the downstream processing is in the 
other States. 

Petrochemicals and manmade ma- 
terials have regularly contributed to a 
positive U.S. balance of trade. In 1976, 
exports were slightly over $6 billion with 
imports of $1.9 billion, for a positive bal- 
ance of $4.1 billion. Over each of the past 
10 years this positive balance has always 
exceeded $1 billion. 

Still another measure of the signifi- 
cance of the petrochemical industry is 
to note the value added to the economy 
by the production of petrochemicals— 
that is, the sales of petrochemicals less 
the cost of raw materials and supplies. 
In 1976, this is estimated at slightly over 
$20 billion. To illustrate in simple fash- 
ion, consider one $10 barrel of oil. It 
becomes worth $16 when refined to gaso- 
line, jet and other fuels. But if upgrdded 
to petrochemicals, that barrel of oil takes 
on $50 of value as basic petrochemicals, 
which if further upgraded to consumer 
products, such as synthetic fibers, has a 
value even much greater. 

The importance of the petrochemical 
industry to the overall economy should 
not be discounted. Literally hundreds of 
thousands of jobs and a myriad of con- 
sumer products are dependent upon pet- 
rochemicals. No one will escape the con- 
sequences of significantly higher petro- 
chemical prices that this bill would 
acquire. 
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Mr. Chairman, the Republican alter- 
native may not be perfect, but it is sub- 
stantially better than the bill and recog- 
nizes more fully some of the complexities 
involved in developing a comprehensive 
and a fair energy program. Let us take, 
for instance, coal conversion. 

Mr. Chairman, replacement of oil- and 
gas-fired boilers with coal-fired boilers 
is not a simple matter of removing exist- 
ing apparatus and substituting, in its 
place, coal-burning equipment. In fact, 
there are some instances where it would 
be physically impossible to replace exist- 
ing oil or gas boilers with coal-burning 
facilities. The overlay on my left illus- 
trates why. 

The exhibit shows the silhouette of a 
coal-fired boiler recently installed at a 
plant in New Camden, S.C. Depicted is 
the outline of the coal bunker, boiler, 
baghouses installed to meet particulate 
emission controls, and the interconnec- 
ing ductwork. The overlay illustrates the 
outline of an oil-fired boiler. Both units 
have exactly the same capacity—approx- 
imately 190 million Btu’s per hour. Ob- 
viously, the oil-fired package unit is not 
“convertible” to coal. Substitution of coal 
for oil would require complete replace- 
ment of this unit, a capital intensive and 
time consuming procedure. In this size 
range, depending upon site limitations, 
coal-fired units will average anywhere 
from 11⁄4 to 3 times the cost of an equiva- 
lent gas- or oil-fired boiler. 

For instance, the oil-fired boiler pic- 
tured in our diagram which has a capac- 
ity of approximately 190 million Btu’s 
per hour costs about $3 million. However, 
a coal-fired boiler unit with the same 
capacity would cost about $9 million. 
In fact, the capital costs are so high for 
conversion that the proposed use tax 
included in the committee bill will have 
absolutely no effect on forcing industrial 
firms to convert from oil and gas-fired 
boilers to coal boilers. 

I might also add that it would take 
approximately 3 years to convert from 
oil-fired boilers to coal boilers. 

Further, most industrial firms place 
their boilers in the middle of their opera- 
tions so that transmission and insulation 
costs are minimized. In many cases, there 
is simply not enough room to build the 
massive structures required for coal 
boilers. 

The coal conversion portions of this 
bill simply will not work and I urge my 
colleagues to accept the Republican sub- 
stitute as the only way to achieve a work- 
able answer to our Nation’s energy prob- 
lems. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I move to strike the requisite 
number of words. 

I think it would be inappropriate not 
to make a comment publicly that I have 
made privately to the chairman of the 
ad hoc committee, the gentleman from 
Ohio (Mr. ASHLEY). 

Mr. Chairman, as a member of the ad 
hoc committee I have been tremendously 
impressed by the fairness and considera- 
tion of the gentleman from Ohio (Mr. 
ASHLEY). I was very impressed by the 
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chairman and I wanted to say so pub- 
licly. 

Mr. Chairman, we are coming to the 
end of a long trial, and I fear it may be 
the beginning of a trial for the people 
we represent because of the nature of 
the bill we are producing. 

A comment occurred to me, being 
familiar with some of the campaign 
rhetoric we have been exposed to over 
the years. We need to produce energy: 
we live in a society of automobiles and 
airplanes and controlled environments 
and so forth, and it just occurred to me 
that the shoe is on the other foot and 
it is those on the Republican side of the 
aisle who are trying to drag the people 
on the Democratic side of the aisle kick- 
ing and screaming into the 20th cen- 
tury. We hope to eventually get them 
there. 

Mr. COUGHLIN. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in support of the 
amendment. 

Mr. Chairman, I have taken this time 
so that I might commend the minority 
members of the committee for the strong 
efforts that they have put forth. It may 
not be totally what I would want, but I 
do not think anyone will get totally what 
they want in this bill, but it is certainly 
a darned sight better than the present 
bill before us. It does something for 
energy and it does something for mass 
transit. 

Mr. FREY. Mr. Chairman, will the 
gentleman yield? 

Mr. COUGHLIN. I yield to the gentle- 
man from Florida. 

Mr. FREY. Mr. Chairman, I also rise in 
support of the substitute and the motion 
to recommit. Without these passing I op- 
pose the bill. I might say that this legis- 
lation truly concerns me more than any 
bill we have discussed in the 9 years that 
I have been in the House. I am concerned 
over the direction it is taking us, cut- 
ting off U.S. supply and technology and 
know-how. I happen to believe that this 
country can produce more of our energy 
than it is producing. This bill will insure 
we do not develop our own gas and oil 
reserves; instead we will import more oil 
and gas. It will increase taxes an average 
of $600 on each American family per 
year. It will not put any money into 
energy research. The need for solar en- 
ergy, for OTEC, for liquefaction and gas- 
ification of coal is basically ignored— 
conservation cannot do it all. More taxes 
are not the solution. 


I might say that in the State of Florida 
we face a tremendous problem in the con- 
version to coal. It would cost us $10 to 
$14 billion to convert immediately to coal 
from oil and natural gas. Transportation 
is another problem. There are not enough 
trucks and cars to bring the coal in and 
to take the sludge out. The increased en- 
vironmental problem would, I might 
point out, damage our air and water. Coal 
is only a partial answer to our problem. 
Total forced conversion to coal just does 
not make sense. 

I would like to add, Mr. Chairman, that 
the chairman of this ad hoc committee, 
the gentleman from Ohio (Mr. ASHLEY), 
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and all the people on the committee, have 
really worked long and hard on the bill. 
I fully appreciate the courtesies that have 
been extended. 

Mr. Chairman, this substitute and the 
motion to recommit which elevates the 
$39 billion crude oil equalization tax are 
steps in the right direction. The only win- 
ner as the bill presently stands are the 
Arabs. Our imports of oil, now up to 51 
percent, costing over $40 billion will go 
up. Our taxes will go up. Gasoline will 
cost 7 cents more; diesel fuel 7 cents more 
per gallon; residential fuel oil 7 cents 
more per gallon; home heating oil up 7 
cents per gallon; and jet fuel will also go 
up 7 cents per gallon. Conservation will 
not be achieved by these taxes. Over 52 
percent of the $39 billion in new taxes 
will not be returned to the people. 

As I said when I began, this bill has 
more negative implications on our econ- 
omy and future than any other measure 
in the last 9 years. You and I, along with 
all other Americans will be paying for 
this mistake for years to come. Unless we 
realize that there is a relationship be- 
tween cost and supply; that we can de- 
velop gas and oil in this country; that we 
must develop alternate sources of 
energy—we will not solve our energy 
crisis. Indeed this bill will make our 
serious problem even worse. 

Mr. HORTON. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the substitute. 

Mr. Chairman, I have had a fair 
amount of experience in dealing with 
energy policy subject matter in the 
past 4 years. I was a prime sponsor, 
minority floor manager, and conferee on 
bills creating the Energy Research and 
Development Administration and the 
Federal Energy Administration. Only 
this week, I finished a week-long proc- 
ess of hammering out House and Senate 
differences in the bill creating a new De- 
partment of Energy. The DOE is ex- 
pected to carry out the lion’s share of 
the energy policies contained in the en- 
ergy bill. 

What disturbs me greatly, and sur- 
prises me most about the President’s 
energy policy proposals is the tremen- 
dous increases he calls for in the level 
of Federal Government intervention in 
the lives of the American people. After 
all, less than a year ago, Presidential 
candidate Carter was running for office 
as the “outsider,” as the opponent of big 
government, not as the advocate of big- 
ger and bigger bureaucracy and of fewer 
and fewer choices for individual citizens. 

The energy problem is one of mind- 
boggling complexity. As President Carter 
has said, “We cannot solve it with half 
measures.” The economic, engineering, 
environmental, financial, and social de- 
tails of the solution are formidably com- 
plex. However, stated in its most basic 
terms, the solution to the energy crisis is 
simply to use less energy and find new 
sources of energy. 

The Carter energy plan, in effect, of- 
fers only one solution to our national 
energy crisis. And it offers that solu- 
tion over and over again: Government 
intervention. Mandate this, prohibit that, 


August 5, 1977 


and tax this, that and the other thing. 
The plan contains so many new tax pro- 
visions, penalties and exemptions that 
counting them, let alone evaluating their 
cumulative impact on the American peo- 
ple, is nearly an impossible task. 

The Carter plan, as reported by the 
ad hoc committee, fails to strike the 
proper balance between an emphasis on 
new sources of energy conservation and 
the development of new sources of en- 
ergy. Conservation will not reduce our 
energy needs; it will only reduce their 
rate of increase. 

It will take massive investment to 
meet our ever-increasing energy needs, 
yet the committee bill would continue 
price controls and deprive the producers 
of the revenues needed to finance the re- 
placement of diminishing energy sup- 
plies. 

To stimulate, as the committee bill 
does, replacement cost pricing to the 
consumer by means of a tax while deny- 
ing the producer any of the increased 
revenue to reinvest in the replacement 
of the energy resources, does not solve 
the problem. Taxes are not any solution 
unless the resultant revenues are used as 
an incentive to develop new sources of 
energy. If we have a tax, it should be put 
to a logical use. 

It would be far better to achieve re- 
placement cost pricing by removing well- 
head controls and letting the market op- 
erate. The free market mechanism has 
always been more efficient than any gov- 
ernment action in allocating scarce com- 
modities. Price and cost best distribute 
what we have and also encourage the 
development of new supplies. 

Taxes should be used only to raise rev- 
enues to provide needed government 
services and government's most produc- 
tive role in the energy crisis could well 
be the funding of research and develop- 
ment—a matter which has been largely 
neglected in the committee bill. 

Instead, the committee bill proposes 
the most onerous and blatant interven- 
tion possible. A few examples will suffice. 

The Government is to provide ap- 
proved lists of insulation contractors; the 
Government is to approve energy-effi- 
ciency labels for every appliance from 
hair dryers to generators; the Govern- 
ment is to receive the proceeds of a huge 
tax on domestic crude oil; the Govern- 
ment is to decide how, when, and to 
whom the proceeds of this tax are to be 
returned. The list is endless and the im- 
pact of all of this on energy conserva- 
tion, energy production, economic 
growth, inflation and on the freedoms of 
the American people are virtually un- 
known. As Chairman of the Commission 
on Federal Paperwork, I shudder to think 
of the blizzard of paperwork that will be 
required by the bill. 

The Carter administration has sent to 
us in Congress a questionnaire asking 
which Federal programs are causing the 
most dissatisfaction, frustration, and 
confusion among our constituents and, 
among other things, which programs re- 
sult in complaints about excessive paper- 
work. 
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I shall respond in due course to this 
well-intentioned and useful exercise, but, 
in the meantime, I would make a few 
observations not limited to retrospection, 
that is, to commenting on programs 
already in place. Prospective programs 
need to be evaluated before they become 
established and resistant to change. 

I say this out of solicitude for my con- 
stituents because I see looming on the 
horizon like a gathering storm certain 
emerging elements of the administra- 
tion’s energy program which portend 
further restrictions on the individual’s 
freedom of choice. 

If the voters are content with their 
involvement with SEC, FTC, ICC, CAB, 
EPA, FEA, and the three score or more 
other Federal agencies having a regu- 
latory impact on the economy and which 
have filled tens of thousands of pages of 
the Code of Federal Regulations with 
fine print, they would not mind more of 
the same. If they liked OSHA with its 
obsession with trivia and nitpicking 
regulations they will love the adminis- 
tration energy program with its em- 
phasis on increased regulation and 
control. 

But, if the American people are con- 
cerned about the strangulating effect of 
Government regulations, they will be 
alarmed about the legislation we are now 
considering. 

The burden of Government regula- 
tions and paperwork oppressing busi- 
nessmen, State and local governments, 
and the man in the street will substan- 
tially increase as a result of the adminis- 
tration’s energy policy with its undue 
reliance on Federal mandates, regula- 
tions, and taxes to remedy the energy 
shortage. 

The full extent to which citizens will 
be subject to harassment by the regula- 
tors as a result of this legislation is only 
dimly discernible now and may not even 
be clearly revealed when the law is 
enacted. 


As with all legislation that Congress 
passes that calls for the promulgation of 
rules and regulations, some of the law- 
making power passes to the regulatory 
agencies. 

Thus, the language in the legislation 
drafted by Congress does not provide the 
last word in Government harassment. 
The full extent of Government intrusion 
into the lives of its citizens will not be 
revealed until the bureaucrats who draft 
the regulations implementing the pro- 
visions of the law have finished their 
work—the same bureaucrats, inciden- 
tally, whose concept of the plan is de- 
scribed in a booklet entitled “The 
National Energy Plan” and issued by the 
Energy Policy and Planning Staff in the 
Executive Office of the President. From 
perusal of this document it is clear that 
harsher mandates are in prospect if 
goals are not met by voluntary con- 
servation. These include a tax on com- 
muter parking, minimum automobile 
mileage standards, auto inspection and 
maintenance programs, “new develop- 
ment patterns” based on public trans- 
portation, a requirement that homes be 
insulated before they are sold, and a tax 
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or other measures directed at industry 
and utilities not making productive use 
of waste heat. 

The action of the legislative commit- 
tees to date has not altered the admin- 
istration position with respect to these 
matters. Just last Saturday the Presi- 
dent said that he expected to build in 
years to come on the energy legislation 
enacted by Congress this year and hinted 
at the possibility of even stronger meas- 
ures. Thus, whatever is deleted from the 
administration energy program by this 
Congress can be restored and even 
strengthened bit by bit in the future. 
Once underway, the program will have 
a momentum of its own. 

Be that as it may, the bill in its pres- 
ent form as reported from the Ad Hoc 
Committee on Energy offers some in- 
teresting, if disconcerting, possibilities. 

For example, the provisions of the bill 
intended to induce industry and utilities 
to convert to coal conflict with current 
and pending air quality requirements. It 
does not take much imagination to vis- 
ualize the frustration of the company 
trying to conform to both national en- 
ergy policy and the national environ- 
mental policy, or that of the utility re- 
quired to install expensive stack-gas 
scrubbers even if they are not needed 
to meet clean air standards. 

Or consider the case of the small in- 
dependent businessman who, inadvert- 
ently or otherwise, is left off the list of 
suppliers and installers of residential en- 
ergy conservation measures. The damage 
to his business could be irremediable. 

Or think about the utility wrongfully 
assessed $25,000 a day for alleged non- 
compliance with an FEA order, who, to 
prove its innocence, must take its case 
to the appropriate U.S. court of appeals. 

Or contemplate the resentment of the 
consumer exposed to the devastating ef- 
fects of winter natural gas shortages 
again when price controls are ex- 
tended to producers currently selling in 
the intrastate market. 

How about those who have taken the 
steps necessary to weatherize their 
homes, increase the efficiency of their 
factories and otherwise reduce their en- 
ergy consumption levels while their 
neighbors and competitors will be en- 
titled to tax credits to encourage them 
to do what they should have done any- 
way. 

The Federal energy program will re- 
quire an expensive and expansive bu- 
reaucracy to administer the complicated 
systems of new taxes, tax credits, rebates, 
price controls, and penalties of which it 
is comprised. 

The American citizen sinking in a 
quagmire of Federal regulations while 
being smothered by an avalanche of 
paperwork is not apt to view with equa- 
nimity the decrease in the gross national 
product, the increase in unemployment, 
the rising oil and gas prices resulting 
from this program if it does not sig- 
nificantly increase domestic energy sup- 
plies. But, while the program properly 
emphasizes conservation, it ignores the 
need for new oil and natural gas sup- 
plies and alternative fuels and continues 
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the price controls that have inhibited 
the development of new resources. 

H.R. 8500, the Republican substitute 
which I have cosponsored, embodies 
what I believe is a perspective on our 
energy problems which is better for this 
Nation. 

Let me enunciate some of the princi- 
ples which I find in this substitute pro- 
posal, but not in the Energy Committee’s 
package. 

The Republican substitute is an im- 
proved version of H.R. 8444, the major- 
ity’s bill. 

A plowback provision has been added 
to the sections relating to crude oil 
equalization taxes. This mechanism 
would grant oil producers and royalty 
owners tax credits for qualified energy- 
related investments. Price control on 
new oil would be phased out entirely in 
5 years. 

In this connection, H.R. 8500 contains 
a proposal for a trust fund which would 
dedicate the proceeds of the wellhead 
tax to mass transit, synthetic fuel de- 
velopment, and highway maintenance. 

With respect to weatherization provi- 
sions of the committee bill, we would 
prefer the Banking Committee version to 
that of the Commerce Committee em- 
bodied in the ad hoe committee bill. This 
provision of the energy bill was referred 
to two standing House committees— 
House Banking and House Commerce. 
These two committees reported out dif- 
ferent versions of the bill. Under the 
Commerce Committee version, utilities 
would distribute lists of insulation mate- 
rial suppliers and financing institutions 
to homeowners. This objectionable fea- 
ture could limit the opportunity for small 
and minority businesses to get work 
insulating homes. This feature is elimi- 
nated in the Banking Committee version 
which has the program administered by 
the States under the Governors while the 
Commerce Committee version is the same 
as the administration proposal leaving 
administration in the hands of the 
utilities. 


Finally, and most importantly, we 
would phase out regulation of new 
natural gas. Gas regulation has been 
proven a failure for almost a quarter of 
a century. Taxes and other restrictions 
cannot induce additional production. We 
believe that much natural gas, and oil 
too, for that matter, remains to be dis- 
covered and produced. Given positive 
encouragements for more exploration 
and drilling, industry can do the job. 

While neither the Republican substi- 
tute nor the majority’s bill addresses the 
significant potential of nuclear energy, 
I think this is one source of energy which 
demands greater research and develop- 
ment. 

The President’s decision to delete 
funds for the breeder reactor and recent 
House and Senate action in accordance 
with the President’s decision is greatly 
disturbing. 

The breeder reactor program should 
be a high priority energy development 
effort in this country. An advanced type 
of nuclear reactor, the breeder has the 
characteristics of generating electric en- 
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ergy and at the same time producing 
enough nuclear fuel to keep itself going, 
and enough extra fuel for additional 
powerplants which will be required to 
meet future energy needs. Delaying re- 
search and development at this time will 
severely hamper our efforts to meet 
energy demands and the objectives of 
energy independence. 

The committee’s failure to consider 
nuclear energy as a real source of future 
energy supply also means that the energy 
plan has failed to address the very serious 
problems posed by nuclear waste dis- 
posal. While there is existing technol- 
ogy to cope with existing waste storage, 
the absence of a definitive plan for utiliz- 
ing this technology has undermined not 
only the public’s acceptance of nuclear 
power, but also the Congress. 

The eventual and inevitable use of 
nuclear energy should be tied in with a 
unified national energy plan. Our failure 
to do this thus far will only result in our 
inability to meet the goals spelled out in 
H.R. 8444 or alternatives to it. 

Considering the time that was given 
to members of the ad hoc committee to 
think about and to weigh the meaning 
of the provisions of the Carter bill, essen- 
tially no time at all, I feel that the minor- 
ity side of the ad hoc committee has 
arrived at a responsible alternative to the 
Carter plan. 

Mr. STEIGER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, perhaps this is as 
good a time as any to talk a little 
bit about exactly where we go. I sus- 
pect the debate is just about concluded 
on the substitute and we can come to a 
vote on this matter. But I would, if I 
could, Mr. Chairman, like to take just a 
moment to discuss the motion to recom- 
mit, and what my own judgment is, 
having spent all of this time both on the 
Committee on Ways and Means and on 
the Ad Hoc Energy Committee, as to the 
end result of our work product. 

First let me say that I concur with my 
friend, the gentleman from Oklahoma 
(Mr. Epwarps), that “Lup” ASHLEY has 
done a brilliant job. I commend him for 
that and for the effort he has made. I 
thank him for his graciousness and for 
his humor. I regret only that he was 
capable of assuming, along with the chief 
engineer, the Speaker of the House, such 
incredible power in fashioning the pro- 
gram that we are about to pass. 

All of the Members of the House, I 
hope, have had the opportunity to read 
the GAO’s study of the national energy 
plan as presented to this Congress. There 
are some things that strike me as be- 
ing particularly appropriate to discuss 
at this point. The GAO agrees with the 
basic concepts of the administration’s 
Plan, an effort long overdue, and that 
the Nation’s energy problems are long 
term in nature, and that finding solu- 
tions acceptable to all areas of society 
is difficult and will require political con- 
sensus and compromise among com- 
peting areas of national concern. 

This bill falls on that first point of 
the GAO. This bill does not find a polit- 
ical consensus or compromise among 
competing areas of national concern. 
The GAO report then goes on to state 
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that they believe that it is incongruous 
to ask the Congress to establish a set 
of national energy goals and then 
propose a plan that is not expected to 
achieve them. It was the original admin- 
istration plan that had those laudable 
goals outlined by the President of the 
United States in his speech on the 20th 
of April, modified a little bit on the 
Wednesday of that week, modified a lit- 
tle bit more on Friday of that week. As 
we get this bill now, I think it is clear 
that those goals remain untouched ex- 
cept for one minor amendment by the 
gentleman from Oklahoma. And the bill 
will not achieve that which is sought. 

The GAO goes on to say that they be- 
lieve that the plan will fall short of 
meeting some of the goals to even a 
greater extent than the administration 
estimates, including that of reducing oil 
imports to 6 million barrels a day by 
1985. I do not think there is any objec- 
tive observer who I have heard yet who 
disagrees, any objective observer, be it 
GAO, the Congressional Budget Office, 
the Office of Technology Assessment, 
Stanford, Harvard, anybody else—except 
the administration which has its own 
obvious beliefs—who believes that we 
will meet the oil import goals of this 
plan by 1985. We will not. We will em- 
bark upon a program today that not 
only increases the bureaucracy, not only 
increases regulation, not only increases 
taxes, but will in the end result in higher 
imports, not lower imports. 

With respect to coal, the GAO con- 
cludes that there are serious problems in 
and obstacles to achieving a production 
level of 1 billion tons by 1985, and while 
the administration has stated that it will 
use nuclear energy as a last resort, it, 
nevertheless, expects that in 1985 nuclear 
energy will produce four times its cur- 
rent level of supply. GAO believes that 
achieving such an increase in 8 years is 
very doubtful. I do not think there is any 
question it is doubtful. 

When we get to oil and gas, the funda- 
mental part of this whole program, the 
GAO report says: 

While the oil pricing initiatives would pro- 
vide greater production incentives than are 
now available, GAO found they are no greater 
than would exist in 1985 with a continua- 
tion of current policy. Moreover, the plan 
will reduce revenues to producers and there- 
by may reduce capital availability for fur- 
ther exploration and production. By not in- 
creasing the financial incentives for addi- 
tional exploration, the plan fails to come to 


grips with the problem of increasing domes- 
tic crude oil production. 


Thus, we not only have all I have 
stated, it seems to me, in terms of where 
this plan goes, but in the end we also will 
not only rely more upon our OPEC neigh- 
bors, but we will penalize our own domes- 
tic producers. That is the fundamental 
flaw of the bill. That is where it falls. 
That is why this bill ought not to pass. 

The substitute, yes; is a good-faith ef- 
fort on our part to present to the Con- 
gress a balanced program, balanced be- 
tween conservation, production and al- 
ternate sources. It does touch, as the 
gentleman from Michigan pointed out in 
his reservation, crude oil pricing. It does 
say that we cannot have a national en- 
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ergy policy unless and until we deal with 
crude oil prices, and that is what is done 
under this program. What is done in this 
bill, in spite of all of the work of the 
chairman of the ad hoc committee, in 
spite of all of the creativity of all of our 
colleagues who serve, is to deal with a 
crude oil equalization tax, a tax designed 
to bring up the price of lower-tier oil and 
upper-tier oil to the world price, and then 
combine it with an additional industrial 
use tax that shoves that oil price above 
the world price for American producers. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. STEIGER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. STEIGER. The motion to recom- 
mit that will be offered this afternoon 
will be one that will be simply a modest 
little motion. It does very little damage 
in what it excises from the bill. 

It simply guts the crude oil equaliza- 
tion tax. It takes it out. Every one of the 
problems that we have discussed flows 
from the crude oil equalization tax. The 
crude oil equalization tax clearly is some- 
thing far more than has been represent- 
ed. It raises the cost of gasoline by 7 
cents a gallon. It raises the price of diesel 
fuel by 7 cents a gallon. It raises the price 
of residual fuel oil by 7 cents a gallon. It 
raises the price of home heating oil by 7 
cents a gallon. It raises the price of jet 
fuel by 7 cents a gallon. 

It does not reduce a single barrel of 
imported petroleum. For each barrel 
saved under crude oil equalization, it 
costs $39.28. 

Thus the crude oil equalization tax is 
nothing more and nothing less than a 
cleverly disguised scheme to raise taxes 
for the American people, to not reduce 
our reliance upon imported petroleum, to 
not produce more petroleum domesti- 
cally, and to create more efforts to solve 
the problems by intervention of Govern- 
ment. 


The substitute will give this body one 
chance to take on, head on, the adminis- 
tration program, and I hope this feature 
will be killed so we can face up to our 
responsibility as legislators. 

Mr. DINGELL. Mr. Chairman, I rise in 
opposition to the Republican substitute. 

Mr. Chairman, my good friend, the 
gentleman from Wisconsin (Mr. 
STEIGER), just told the Members what 
the Republican motion to recommit 
was. Many of us who have been around 
here for a few years remember an old 
fellow from Florida by the name of Billy 
Matthews. Billy used to get up here in 
the well and talk about an amendment 
and say: “Now this is not a bad amend- 
ment. This is like the fellow that caught 
the catfish, and he had the knife in one 
hand and the catfish in the other, and he 
said: ‘Now hold still, little catfish; I am 
not going to hurt you; I am just going to 
gut you.’” 

That is what the motion to recommit is 
going to do to the bill. The gentleman 
from Wisconsin (Mr. STEIGER) said it, 
and I agree. They are going to gut it. 

But let us not talk about the motion 
to recommit because we will have an op- 
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portunity to discuss it in just a little 
while. 

Let us talk about what the substitute 
(H.R. 8555) does. 

First of all it decontrols crude; it de- 
regulates natural gas. It contains a plow- 
back of the crude oil equalization tax. 

There is only one person that is going 
to get stung by this substitute—that is 
the American consumer. It will divert 
billions—not millions, but billions—of 
dollars to oil and gas producers and it 
will drain billions—not millions, but bil- 
lions—from the American consumers. 

This substitute will reduce consumer 
purchasing power. It will increase infla- 
tion. It will reduce consumer spending. 
It will increase recessionary pressures 
enormously. It will reduce real gross na- 
tional product. It will reduce real growth. 
And it will increase unemployment. 

Mr. Chairman, there are other aspects 
of this substitute which are highly un- 
satisfactory to me. However, my objec- 
tions to those other provisions are sec- 
ondary to my primary concern about the 
economic consequences of the substitute 
now pending before the House. 

This bill combines the evil effects of 
crude oil decontrol and natural gas de- 
regulation. 

Adoption of the substitute would spell 
economic disaster to the Nation. We had 
studies made a few years ago about the 
economic consequences of deregulation 
of crude oil. Those economic conse- 
quences were awful. And that is one of 
the reasons that President Ford signed 
legislation implementing a program of 
slowly increasing oil prices under con- 
tinuing controls. 

H.R. 8555, which is the substitute now 
pending before us, does away with those 
delicately balanced programs for fair- 
ness to producers and fairness to the 
consuming public. 

On the other hand, H.R. 8444, the bill 
on which we have labored long and hard, 
represents a careful balancing of energy 
and economic policy. The Republican 
substitute, H.R. 8555, lacks that balance. 

The bill that is before us, the adminis- 
tration proposal, is a balance of carrot 
and stick approaches to energv vroduc- 
tion and energy conservation. The sub- 
stitute provosal is long on the carrot. and 
certainly the oil industry will love it for 
that, because under this substitute they 
get carrots in abundance; but I challenge 
anybody to find a stick in it either to 
encourage conservation or to restrain ex- 
cesses by the oil industry. known for its 
propensity for monopolistic practices, 
consumer gouging, and all manner of 
outrageous economic behavior. 

The program of my Republican col- 
leagues emphasizes production incen- 
tives, but ignores conservation as an al- 
ternative. 

I urge my colleagues to reject the sub- 
stitute as dangerous to the economic 
health and well-being of the Nation and 
extremely dangerous to the establish- 
ment of a coordinated nstional energy 
policy which will move us forward in the 
dangerous times which lie before us. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan has expired. 

(At the request of Mr. Hucnes, and by 
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unanimous consent, Mr. DINGELL was 
allowed to proceed for 1 additional 
minute.) 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from New Jersey. 

Mr. HUGHES. Mr. Chairman, I have 
tried to understand the Anderson sub- 
stitute. I understood from the literature 
that was put out by some of my Republi- 
can colleagues that there would be an 
excess profits tax in their substitute. 

I have examined the substitute and I 
cannot find a section creating an excess 
profits. Can the gentleman from Michi- 
gan comment whether there is such a 
section? 

Mr. DINGELL. Mr. Chairman, I told 
one of my colleagues earlier that there 
was no plowback in the substitute. There 
is a plowback, and it is a plowback de- 
signed to benefit only one person; that 
is the producer. 

Mr. HUGHES. Mr. Chairman, if the 
gentleman will yield further. I am talk- 
ing about an excess profits tax—not 
plowback. 

Mr. DINGELL. There is a delay be- 
fore the natural gas deregulation goes 
into place in the dismal hope that the 
Congress would enact an excess profits 
tax. That section would much benefit 
the airline industry, because lobbyists 
would hop on the plane in the morning, 
come to Washington and say, “Don’t 
pass windfall profits tax legislation,” 
rush back home and say that Congress 
is not doing what they should. Otherwise 
there is no specific excess profits tax con- 
tained in the substitute despite the fact 
that if it were adopted it would almost 
certainly create massive windfall profits 
for oil and natural gas producers. 

Mr. MOFFETT. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. TSONGAS. Mr. Chairman, will the 
gentleman yield? 

Mr, MOFFETT. I yield to the gentle- 
man from Massachusetts. 

Mr. TSONGAS. Mr. Chairman, I would 
like to insert into the record at this point 
legislative history relative to chapter 6 of 
the National Energy Act, H.R. 8444. 

I have discussed this legislative history 
with Mr. OTTINGER, author of the section, 
Mr. DINGELL, chairman of the Energy 
and Power Subcommittee, and Mr. ASH- 
LEY, chairman of the ad hoc Energy 
Committee. They have concurred in the 
remarks that follow. 

Chapter 6 refers to small hydroelectric 
power projects. 

Eligible under section 586 for grants 
and loans are, among others, “nonprofit 
organizations” and “any person other 
than a utility.” 

A private museum which falls within 
the definition of a nonprofit organization 
stated in this chapter could be consid- 
ered for assistance under this chapter. 

A private manufacturing company 
capable of generating electricity would 
qualify as “any person other than a util- 
ity,” so long as it also met the criteria of 
section 30(C)(1)(a), (b), (ce), (d), 
and (e). 


Further, a partnership of a “nonprofit 
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organization” and “a person other than 
a utility” may apply for a grant or loan 
under the provisions of the chapter. 

Mr. MOFFETT. Mr. Chairman, I will 
not take the 5 minutes, but I want to say 
that the debate on the Republican sub- 
stitute reminds me of when I was a very 
young boy. My father was not overly 
partisan. We were not involved in politics 
at all. But he used to tell me that the 
Democrats were for the people and the 
Republicans were for big business. 

Then when I got older and got in- 
volved myself a little bit, I realized that 
things were not always as simple as 
they seem, that you could not just cate- 
gorize people and parties that simply. 

In fact, I have been among those that 
have wondered in our own party whether 
our party in the big tent under which we 
sit and in which so many take pride is 
adequate to really represent what a party 
should stand for. Can a party satisfy 
everyone from George Wallace to Jerry 
Ruben, for example, and still stand for 
something? This is something many 
Democrats have asked; so we have won- 
dered whether we have got away from 
the principle that parties really stand 
for something. 

Ronald Reagan, the great Republican 
leader, said that parties should have an 
ideological base and they really should 
stand for something and that neither 
party stands so clearly for what each 
party used to. 

But, this debate today reminds me 
again and takes me back again to what 
my father used to say: “The Democrats 
are for the people and the Republicans 
are for big business.” Things are becom- 
ing much more clear in my mind in that 
respect with regard to energy. We have 
been through a very tough 2 or 3 months 
of debate, and every time there has been 
an amendment for the major oil com- 
panies or the big utility companies or the 
powerful economic interests in this coun- 
try, it has been the democratic leader- 
ship and the democratic Members—the 
vast majority of them—who have op- 
posed those, and it has been the core of 
the Republican Party that has offered 
them and attempted to guide them 
through. It is as simple as that. 

This is not a perfect bill that we 
have here, but it is very interesting to 
me, after hearing Republicans for the 
last 7 or 8 years criticize the leader- 
ship of this House and say that we 
have had ineffective Speakers and we 
have not had leadership, now to be 
criticizing the Speaker who has finally 
provided some leadership to this issue; 
who has coordinated the effort; who has 
brought some sense to the debate and 
some direction to the entire formula of 
an energy policy. It is very interesting 
now to see criticism of that Speaker; to 
see criticism, for example, of the ad hoc 
committee for being too well organized 
under Democratic leadership; criticism 
of the chairman for having too many 
Democratic caucuses to have us or- 
ganized. 

It seems to me that we cannot have it 
both ways. We cannot criticize the 
Speaker for coordinating and the chair- 
man for leading and the President for 
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having lofty goals—that is a terrible 
thing, is it not, having lofty goals— 
and then turn around and say that we 
want something totally different that is 
merely a big business alternative, with 
all due respect to my friends. 

I would urge my colleagues on the 
Democratic side to reject the substitute 
and to support this bill, imperfect as it 
is, because it is much more oriented 
toward the average person in this coun- 
try and toward long range goals of con- 
servation and fairness than the Repub- 
lican substitute comes even close to being. 

Mr. MARTIN. Mr. Chairman, I move 
to strike the necessary number of words, 
and to observe to my nonpartisan friend 
from Connecticut, who has just given us 
a marvelous nonpartisan statement, that 
I see from his statement that he is pro- 
posing to support a bill which is essen- 
tially a tax on American consumers, and 
to oppose our measure, which tries to 
reduce those taxes. He told us what his 
daddy had to say about the party of the 
people versus the party of business. I 
must observe that his position on adopt- 
ing these $39 billion worth of taxes is 
just going to stick the business to the 
people. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, will the gentleman yield? 

Mr. MARTIN. I yield to the gentle- 
man from California. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, I rise in support of the Anderson 
substitute. 

Mr. Chairman, the Congress and each 
Member has devoted a great deal of time 
and effort toward the development of 
a@ national energy plan. The debate over 
the past week has helped to focus na- 
tional attention on the strengths and 
weaknesses we have in meeting a com- 
ing “energy crisis.” I believe if there is 
one theme that has run through this 
discussion it is that the severity of our 
domestic fuel shortages demands the 
commitment of each American to reach 
the national goals of energy conservation 
and self-sufficiency. 

It is more important today than ever 
before that we take a farsighted 
approach to meeting the needs of the 
United States for a sensible energy sup- 
ply and pricing policy. I think all of us 
here are trying to arrive at such a com- 
prehensive energy policy. Under the best 
circumstances, philosophical differences 
on the best and most appropriate way to 
achieve mutually agreed upon goals will 
differ among different people. The con- 
structive debate of the past week has 
pointed this up. 

But, I am convinced that in compar- 
ing the two alternatives before us, the 
minority substitute will go further in in- 
suring that future energy supplies are 
on line when we need them, that the 
cost to the American taxpayer will be 
less and that our factories and schools 
would not have to shut down every 
winter because of energy curtailments. 
For these reasons I urge my colleagues to 
support this version and I would like to 
take a moment to discuss a few import- 
ant provisions. 

NATURAL GAS 
It has been said over the past few days 
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that an effective energy plan will have 
three cornerstones: conservation, con- 
version, and production incentives. For 
the immediate future, conservation must 
be given top priority in the minds of 
every American. However, for our long 
range goals the last cornerstone is the 
most important since it will allow us to 
tap our vast potential for providing fu- 
ture generations with secure domestic 
energy supplies. Every conceivable 
energy alternative must be considered, 
encouraged, and developed. 

Today future supplies exist only as a 
potential because, without realistic in- 
centives, there will be a continued de- 
cline in the rate of development for new 
domestic fossil fuel reserves. I am par- 
ticularly concerned with our natural 
gas policy since my State and, more di- 
rectly, my district is heavily dependent 
on this energy source. 

On the north coast of California natu- 
ral gas is a major feedstock for the 
manufacture of ammonia, which is a 
key ingredient in fertilizers; it is used 
in drying crops; in preventing freezing 
of our fruits in the cooler months; it 
leads to the containers in which our 
dairy products, our canned fruits, and 
our wines are packaged; and it produces 
the bonding agents used in plywood 
production. 

If natural gas is not a secure energy 
source for my district and for all Cali- 
fornia it will be disastrous for our re- 
gional economies and it will also affect 
all American consumers who are de- 
pendent on our food to eat and our lum- 
ber to build their homes. 

With this in mind, I supported the 
so-called Brown-Krueger amendment— 
which, regrettably, was not approved— 
and I support the minority substitute. 
Both call for gradual or phased deregu- 
lation of the price of new natural gas. 

Reports last winter of people freezing 
to death, massive factory layoffs and 
severe economic hardships demand a 
reasonable and responsible approach to- 
day. Gradual deregulation will provide 
our constituents with a stable and secure 
energy supply so that they may be as- 
sured of a productive economy in the 
years ahead—an economy which is not 
vulnerable to international embargoes 
and one which will not experience mas- 
sive job layoffs every winter. 

Continued regulation will maintain 
artificially low prices of natural gas; it 
will encourage demand for this cheap 
energy; and it will discourage the dis- 
covery of new sources and supplies. Con- 
tinued regulation is an antijobs ap- 
proach, which will further depress our 
economy and may cause us to deplete 
the existing supply of fossil fuel re- 
sources needlessly. 

It goes without saying that the con- 
sumer’s interest must be of paramount 
importance in this gradual deregulation. 
In that interest we must insure adequate 
supplies of natural gas and we must in- 
sure that it is reasonably and realisti- 
cally priced. An artifically low price is 
meaningless if it results in a complete 
interruption of service. 


Actually no one really knows what the 
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impact of deregulation will really be in 
the marketplace. However, we do know 
that a phased deregulation is uniquely 
spared from wild inflationary spirals by 
the simple fact that contracts for supply 
are usually long term so that prices 
which would be paid for new gas under 
phased deregulation will only amount 
to approximately 10 percent of the total 
gas supply each year through 1985. The 
cost increases of the new gas will be 
rolled in with the lower cost of the old 
gas and will result in an acceptably 
gradual cost incerase. 

With regard to adequate supplies for 
future use, gradual deregulation will 
provide incentives for the discovery and 
development of new gas reserves—since 
it is only new gas prices which will be 
deregulated. Furthermore, with these 
new supplies it will be more efficient and 
less expensive to transport the gas. 
Eighty or mvure percent of the cost of 
natural gas to the consumer is the price 
of transportation and distribution. Right 
now the consumer is paying more for less 
service since pipelines are only half full 
and the cost per unit of gas delivered 
must be raised to cover the inefficient 
transportation costs. Furthermore, with- 
out an adequate supply of natural gas, 
distribution companies are being forced 
to substitute much more expensive alter- 
nate fuels such as foreign oil and syn- 
thetic gas. Who pays the bill? Our con- 
stituents. 

And finally, without a continuing 
source of gas in the future we will con- 
tinue to see curtailments to nonpriority 
users—those who are able to use alter- 
nate sources of energy to meet their 
needs. Our industrial consumers already 
know the consequences of gas curtail- 
ments. The past few years have taught 
them that these curtailments can be 
translated into job lay-offs, higher costs 
for consumer goods, and market short- 
ages of agricultural products. 

Worse still, we will also see curtail- 
ments to priority users—residential con- 
sumers. Homes now heated by gas will 
experience brownouts and possible ra- 
tioning and new homes will not even be 
able to obtain gas hookups. In short, the 
costs will be monumental. 

In summary, I firmly believe that we 
must enact a policy which will promote 
conservation of our diminishing natural 
gas supply through a more realistic price 
structure and at the same time will en- 
courage the exploration, development, 
and production of untapped gas reserves. 
The only realistic policy is that of phased 
decontrol, as outlined in the substitute 
bill. 

SOLAR ENERGY 


The use of solar energy for space heat- 
ing and cooling is now a recognized— 
and in the future will be an increasingly 
important—alternative to our dwindling 
supplies of fossil fuels. Our substitute 
and my voting pattern in our Public 
Works Committee encourages the use of 
this viable energy source in two ways. 

First of all it authorizes the installa- 
tion of solar heating and cooling units 
in Federal buildings—where feasible— 
and accelerates the procurement and in- 
stallation of photovoltaic solar electric 
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systems—devices which convert sunlight 
directly into electricity. 

Our Committee on Public Works and 
Transportation considered and strongly 
supported this project and I personally 
believe that this program will provide a 
large enough market for solar cells to 
encourage mass production and, hence, 
reduce their price. This translates into 
cheaper prices for individual home own- 
ers who want to equip their own homes 
with this alternative energy source. 

As an important corollary, we have 
provided tax credits in this bill for in- 
dividual homeowners who install either 
solar heating and cooling equipment or 
conventional insulation materials. This 
provision parallels legislation I intro- 
duced earlier in the year, and I believe 
that this tax incentive will go a long in 
bringing us closer to our stated goals of 
conversion and conservation for energy 
self-sufficiency. Solar energy is a secure 
available energy which is pollution-free, 
not subject to international embargo and 
is unlimited in supply. Our challenge is 
to develop a broad-based program to ef- 
fectively harness this energy and these 
provisions can be an integral part of 
this program. 

SUMMARY 

I am hopeful that through the dis- 
cussions we have had this week we will 
make consumers, and ourselves, think 
about tomorrow. If past generations 
found this impossible our present gen- 
eration must make it imperative. Tomor- 
row can bring energy shortages gr it can 
bring a stable economy. It is our choice. 

But, when all is said and done, after 
we finish our debate and send this meas- 
ure on to the other body, the challenge 
of meeting our energy needs both now 
and in the future will begin and end 
with the American people. “Power to the 
People” is no longer a hip phrase of the 
sixties—it is what the future holds for 
us, because the future energy needs of 
our Nation are literally in the hands of 
our citizens—hands that rest on ignition 
keys, electric switches, purses and wallets. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. MARTIN. I yield to the gentleman 
from Illinois. 


Mr. HYDE. Mr. Chairman, during this 
week before the August recess, we are de- 
bating a 580-page legislative measure, 
voting only on such amendments as the 
Democratic-dominated Rules Commit- 
tee has allowed, and in the end, must 
vote for or against a bill that will, to 
quote the Wall Street Journal, “inflict a 
half trillion dollars in unnecessary costs 
and taxes on Americans over the next 8 
years. It is not an energy bill, it is a gi- 
gantic tax increase bill. 

The final version of this legislation did 
not reach our offices until last Friday 
afternoon, accompanied by the 924-page 
Ad Hoc Committee on Energy report on 
H.R. 8444. This provided almost no time 
for the thorough painstaking study such 
a complex bill requires. 

After studying these proposals and 
listening to the debate, I have concluded 
that the administration’s proposals are 
a one-way ticket to economic disaster. 
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This bill fails to address the vital 
question of energy production, while the 
Federal tax code as the primary element 
of a national energy strategy. 

We were being asked to vote on an- 
other tax revenue bill—a bill that will 
cost taxpayers $200 billion more in new 
taxes between 1978 and 1985, amount- 
ing to $2,000 for every American fam- 
ily. 

We are being asked to pass a bill 
which assumes that domestic energy re- 
serves cannot be found, mandates Fed- 
eral regulation and perpetuates perma- 
nent energy shortages. 

We are being asked to support a bill 
containing major flaws which have been 
identified by the Congressional Budget 
Office, the Joint Economic Committee, 
the Office of Technology Assessment, the 
General Accounting Office, and the 
Brookings Institute. 

We are being asked to support a bill 
that creates at least two new taxes, re- 
moving billions from the economy at a 
time when there is a critical need for 
more capital formation. 

I urge my colleagues to avoid passing 
this bill and thus placing this added bur- 
den upon the American people. 

The authors of this bill do not under- 
stand that the free enterprise system has 
provided Americans with the highest 
standard of living in the world. It can 
still do the job if we let it. 

We cannot conserve ourselves out of 
our dilemma—our problems are not ex- 
clusively those of demand, but also of 
supply. We must encourage production 
by providing realistic incentives for ex- 
ploration of domestic resources. Federal 
t-~ nolicy should help, not hinder this 
effort. 

We must proceed to research and de- 
velop the so-called exotic energy sources, 
geothermal, solar, synthetic fuel, et 
cetera, but meanwhile, understand that 
coal and nuclear energy present the best 
short-term answers to our problems. This 
requires accommodation between our 
energy needs and our environmental 
goals. 

Now that we have failed to deregulate 
natural gas, we have reinforced the cause 
of natural gas shortages, and I sincerely 
hope that we have a mild winter. If not, 
the prospect of more shortages and mil- 
lions of unemployed due to plant closings 
looms as a dire probability. The closing of 
hundreds of schools is a loss that cannot 
be measured in dollars. That all of this 
could be avoided if we would exercise the 
wisdom and courage to deregulate is an 
opportunity missed that those who op- 
pose deregulation will live to regret. 

All of this has an impact on our inter- 
national trade deficit, Since petroleum 
imports are the major culprit, we ought 
to see that this imbalance cannot be 
corrected by conservation alone. Our de- 
pendence on overseas suplies cannot sig- 
nificantly diminish under the admini- 
stration’s program. 

The sensible course for us to follow— 
as set forth in the now-rejected Brown- 
Krueger amendment—would be an or- 
derly deregulation of domestic oil and 
natural gas prices, with a plowback pro- 
vision to stimulate production. 
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I had thought until now that only the 
Republican party had a death wish but 
the program put forth by the Demo- 
crats in this crucial area of energy con- 
vinces me that this is indeed a biparti- 
san malady. 

Lastly, we still need an economy of 
growth with a strong emphasis on na- 
tional security. The Democratic propos- 
als only strengthen the OPEC cartel, 
and thus increase our economic and 
political vulnerability. 

The Republican alternative, H.R. 8555, 
is a comprehensive energy bill designed 
to promote energy conservation, using 
balanced incentives to encourage a public 
commitment to increase domestic pro- 
duction of energy and decrease our de- 
pendence on foreign sources. 

The Republican alternative will re- 
move price controls on newly found oil 
and natural gas, and provides for the 
use of trust funds for coal conversion, 
synthetic fuel development, mass trans- 
it and highway maintenance. It provides 
tax incentives to increase domestic pro- 
duction through a tax plowback con- 
cept and emphasizes energy conserva- 
tion by a tax on some industrial uses 
of oil and gas. 

I urge my colleagues to think care- 
fully before voting for H.R. 8444. 

What we do today will have a far- 
reaching impact on all facets of our 
country’s social and economic structure. 

The Republican proposal, H.R. 8555, is 
a viable alternative that will spur do- 
mestic production, dampen the rising 
U.S. consumption curve, and cut back 
on increasing oil imports. I urge its 
adoption. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. MARTIN. I yield to the gentleman 
from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
the long-awaited national energy bill is 
now before us. I do not think there is any 
question that this is the most important 
legislation that has come before this body 
in several years. What we do here will 
substantially affect the lives of Ameri- 
cans for many years to come. If we are 
successful it will improve our way of life, 
provide the essential energy base for sus- 
tained economic growth and strengthen 
our national security and independence. 
But, if we are careless and hasty, this 
legislation could very well be disastrous. 
We must, therefore, move with caution, 
carefully analyzing every provision. We 
must thoroughly consider the impacts of 
this legislation on our economy, on our 
way of life, and on our national security. 

Mr. Chairman, any effective national 
energy policy must seek to accomplish 
three goals: First, through conservation, 
it should promote efficient utilization of 
our existing fossil fuel reserves; second, 
it should encourage the development of 
alternate energy sources, in order to end 
our reliance on imported fuels; and third, 
it should encourage continued explora- 
tion and increased production of exist- 
ing fossil fuel sources in order to avoid 
serious economic disruptions and bridge 
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the gap between our present reliance on 
fossil fuels and our future changeover to 
alternative energy sources. 

In order to be effective, these objec- 
tives must be achieved in a balanced and 
coordinated way. The Nation’s energy 
problems cannot be solved by conserva- 
tion alone, nor can our future energy 
needs be met solely through increased 
production and continued squandering 
of finite resources. And while synthetic 
and renewable fuel sources may offer 
long-term solutions, they promise little 
immediate relief. It is only through a 
coordinated and broad based attack that 
the problem can be effectively met and 
eventually solved. 

Yet the bill before us today, does not, 
in my opinion, provide for a balanced 
three pronged attack. Instead it over- 
emphasizes coerced conservation through 
taxation, while at the same time dis- 
couraging increased production and ex- 
ploration by the energy industry; that 
is because the increased energy costs to 
the consumer will not be passed along 
to the producer to be reinvested in the 
business of producing energy, but instead 
will go into the bureaucracy to be end- 
lessly rerouted, rebated, and eaten away 
by administrative costs. The real ques- 
tion is not whether we are going to let 
energy prices rise, because this step is 
essential for conservation, but rather 
whether we are going to do it artificially 
through counterproductive taxation 
policies, or productively by largely de- 
regulating the prices of new energy and 
passing the increased revenues along to 
be reinvested to produce more dil and 
natural gas. 

It seems to me that this is really the 
crux of the matter now before us. Obvi- 
ously, the stated goals of the legislation 
are to increase domestic production to 
meet short-term supply problems, lessen 
our dependence on foreign oil to ease our 
balance of payments deficits and insure 
continued uninterrupted energy supplies, 
and to develop alternative energy sources 
to change over from a fossil fuel based 
economy to a synthetic and renewable 
based fuel economy. Yet it is very diffi- 
cult indeed for me to see how the bill 
before us is to accomplish these very 
ambitious goals with the current energy 
pricing policies. 

The minority substitute offers a 
responsible and workable compromise 
to the administration bill in these critical 
areas of pricing policies for oil and nat- 
ural gas. The minority substitute allows 
the price of new oil to rise to a world 
level over a phased in 5-year period. 
Lower tier—(old)—oil, however, would 
be taxed to the world price with 50 per- 
cent of these revenues being plowed back 
into the energy industry to stimulate in- 
creased exploration and development. 
The remaining 50 percent of the tax 
revenues would go into an energy trust 
fund to be used primarily for energy re- 
search and development of synthetic and 
renewable fuel sources. Therefore, the 
minority substitute would achieve that 
measure of conservation that increased 
prices would achieve but the higher cost 
of energy to the consumer would not then 
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be wasted, but would instead be put to 
work to secure more energy. 

The substitute natural gas pricing pro- 
visions are patterned with the same ob- 
jectives in mind, namely encouraging 
conservation through increased prices 
and at the same time encouraging in- 
creased production through raising 
prices. 

Certainly these matters must be care- 
fully considered and decision based on 
what is best for the Nation over the long 
term and not what will be politically ex- 
pedient in the short term. I urge my col- 
leagues to give the minority substitute 
careful and sober consideration. I urge 
its adoption. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. MARTIN. I yield to the gentle- 
man from New York. 

Mr. CONABLE. Mr. Chairman, I rise 
in support of the Republican substitute; 
in support of the motion to recommit, if 
necessary; and in opposition to the bill 
if we come to that. 

Mr. Chairman, using the tax system, 
this bill requires the American people to 
pay more for American oil than we are 
willing to let Americans get to discover, 
develop, and produce American oil. Is 
that the way to get more American oil? 

Using price controls, this bill does not 
let the price of American natural gas 
command its real value in the market- 
place, although careful studies show that 
a higher price will greatly increase our 
exploitable reserves and protect those 
dependent upon American natural gas 
from a repetition of last winter’s disas- 
trous shortages. Is that sensible? 

Using taxes, this bill insures that in- 
dustrial use of oil in America will cost 
American companies more than the 
world price. Is this the way to improve 
competitiveness and create American 
jobs? 

Instead of the laws of economics and 
the self-regulation of the marketplace, 
this bill foists massive bureaucratic de- 
cisions on an American people already 
restless and saddened by too much gov- 
ernment. 

Mr. Chairman, this is a bad bill. I hope 
my colleagues will vote accordingly. 

Mr. MARTIN. Mr. Chairman, it is im- 
portant to clarify the record regarding 
another aspect of the excise tax. In pre- 
senting to the Ways and Means Commit- 
tee my amendment to exempt process 
uses that could not be converted because 
the process involved could not be per- 
formed harmlessly and economically 
with the use of some other fuel, I care- 
fully spelled out what I meant by eco- 
nomical feasibility. My test involved 
solely a computation of all the costs of 
converting to and operating with a sub- 
stitute fuel, including capital costs, 
downtime costs, and so forth—less re- 
bates and tax credits for conversion, of 
course—and then comparing that with 
costs of continued operation under an 
assumed industrial use tax. 

Basically it was a “before and after” 
cost comparison. If the projected net 
cost after conversion were to exceed the 
cost using oil or gas, the process use 
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would be exempt from this tax. I think 
the committee report may be confusing, 
in that it seemingly does not reflect the 
concept I just described but presents 
what is in essence a “profitability test,” 
a test that to my knowledge was not dis- 
cussed in the committee. For example, 
on page 101 of the committee report 
there is reference to a “severe adverse 
impact on profitability.” This seems to 
me to say that the conversion test is 
somehow related to profitability of the 
whole enterprise, as opposed to the ap- 
propriate narrower question of the costs 
of converting a particular process. 

Essentially the same concept is intro- 
duced by referring to “an adequate rate 
of return in this activity.” This concept 
also was not discussed in the committee. 
The problem is that in many, if not al- 
most all, instances of the given process 
uses, the concept described would be next 
to impossible to apply. I think that if we 
did it that way we would be giving more 
discretion to the Secretary of the Treas- 
ury than the committee had in mind. The 
Secretary would in essence be granted 
authority to “compute” the rate of re- 
turn on an “activity” and also then to 
judge whether it was “adequate.” That 
was not part of the concept I presented 
to the Committee on Ways and Means. 
It was just a “before and after” compari- 
son of cost. 

Mr. ASHLEY. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I fully understand that 
the membership wants to vote, and I will 
be sensitive to that wish. I simply want 
to make one or two points, if I might. 

First of all, with respect to the Repub- 
lican substitute that is before us, I will 
say that the proposals contained in the 
substitute, H.R. 8555, are no more com- 
pelling when considered together, than 
they were when we considered them sep- 
arately yesterday and earlier this week. 

Mr. Chairman, we are now conclud- 
ing—we in the House of Representa- 
tives—the first real effort on the part of 
the Congress to formulate an evolving 
national energy policy. The legislation 
that we will adopt today contains the 
basic structure on which, in the years to 
come, this strategy will evolve. 

The legislation contains a set of resi- 
dential and commercial conservation 
programs. 

The homeowner and the apartment 
dweller will receive tax credits for the 
energy conservation expenditures they 
make, including on insulation, weather- 
stripping, caulking and storm windows, 
among others. 

Lower-income families will be eligible 
for subsidized loan programs for energy 
conservation. 

Poverty level families will be eligible 
for a modest grant program. 

Schools, hospitals and municipal 
buildings will be eligible for partial 
grants. 

Industries and commercial establish- 
ments will receive special investment tax 
credits. 

The bill provides for conservation in 
the transportation sector through a tax 
on gas-guzzling automobiles which will 
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help us save 175,000 barrels a day of oil 
imports by 1985. 

The bill provides for a crude oil equal- 
ization tax that over a 2-year period 
will bring the price of oil produced in 
this country up to the world price. This 
will create substantial incentives for 
conservation. At the same time, however, 
the revenues of this tax will all be re- 
bated to the public so as not to deflate 
the economy. Further, special refunds of 
the tax will be given to those who use 
heating oil in homes, schools, hospitals 
and churches. 

The bill provides for an incentive price 
for new natural gas supplies, while pro- 
tecting the public from the runaway 
prices that would occur under deregula- 
tion. The bill contains a program to in- 
crease the use of coal and conserve the 
oil and gas used in the industrial sector. 

It provides for a method to move the 
Nation's electric utilities toward pricing 
policies which price electricity at the 
true cost of providing service to each 
class of electric consumers. 

Finally, Mr Chairman, the bill pro- 
vides for a set of tax incentive programs 
for geothermal and oil and gas drilling 
ventures. 

Mr. Chairman, the bill which we will 
complete action on today will help the 
United States to reduce oil imports by 
somewhere between 2.5 million and 2.8 
million barrels per day from what would 
have been our usage in 1985 without this 
measure. Clearly, the bill provides a solid 
start toward meeting our energy goals. 

In conclusion, Mr. Chairman, I 
would like to say that I have great pride 
in the way that the House of Represen- 
tatives, the majority and minority alike, 
have addressed this difficult subject area. 
I particularly would like to comment on 
the cooperation of the minority. Yes, 
they take different views than we in the 
majority. That is to be expected. But it 
seems to me that it might be well, Mr. 
Chairman, for those of us on the ma- 
jority to understand the kind of frustra- 
tion that must beset the minority, who 
are outnumbered by some 2 to 1 in this 
body. I think it is well for all of us to 
understand that there has not been any 
effort at dilatory tactics. There has not 
been any effort to delay proceedings. It 
can well be said, Mr. Chairman, that if 
the minority had wanted it, we would 
not be completing action on this massive 
bill before us today. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. ASHLEY. I yield to the gentleman 
from Illinois (Mr. ANDERSON) . 

Mr. ANDERSON of Illinois. I thank 
the gentleman for yielding. 

Mr. I am not sure that the 
gracious remarks of the gentleman will 
make the pill go down any easier, but 
I have not heretofore commented on the 
performance of the chairman, as others 
have done, and I would not want the 
record of this debate to close without 
adding for myself, as ranking minority 
member, that, despite all of the funda- 
mental and frequent disagreement on 
substantial issues, I have appreciated at 
all times the demeanor and the conduct 
and the fairness and the dignity with 
which the chairman has presided over 


the ad hoc committee. I want to thank 
the gentleman. 

Mr. ASHLEY. I thank the gentleman 
for his remarks. 

So, Mr. Chairman, I would simply say 
in conclusion that we in this body, on 
this committee, and in this House, te 
which we will soon be returning, can, I 
think, take a considerable measure of 
pride in the fact that we have addressed, 
as best we can, a matter of vital national 
importance, and that we have acted col- 
lectively in the best interests of the peo- 
ple of the United States as we see them. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from Il- 
linois (Mr. ANDERSON) . 

The question was taken; and the 

announced that the noes ap- 
peared to have it. 
RECORDED VOTE 


Mr. ANDERSON of Illinois. Mr. Chair- 
man, I demand a recorded vote. 


A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 147, noes 273, 
not voting 13, as follows: 


[Roll No. 510] 


Abdnor 

Anderson, Ill, 

Andrews, 
Dak. 


Archer 
Armstrong 
Bafalis 
Beard, Tenn. 
Breaux 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 


Risenhoover 
erts 


Robinson 
Rousselot 
Rudd 
Ruppe 
Sarasin 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Shuster 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 


Johnson, Colo. 
Jones, Okla. 


Clawson, Del 
Cleveland 
Cochran 
Co’eman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
de la Garza 


McCloskey 
McDonald 
McEwen 
Madigan 
Mahon 
Mann 
Marlenee 
+. Marriott 
. Martin 
. Milford 
Miller, Ohio 
Mitchell, N.Y. 
Moore 
Moorhead, 
Calif. 


Myers, Gary 
Myers, John 
O’Brien 
Pettis 
Pickle 


NOES—273 
Applegate 


Young, Fla. 
Young, Tex. 


Addabbo 
Akaka 
Alexander 


Bauman 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 


Badillo 
Baldus 
Barnard 
Baucus 
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Blouin 


Breckinridge 
Brinkley 


Burke, Calif. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 
Carney 

Carr 
Cavanaugh 
Chappell 
Chisholm 
Clay 

Cohen 
Collins, Ill. 
Conte 
Conyers 
Corman 
Cornell 
Cornwell 
Cotter 
D'Amours 
Danielson 
Davis 
Delaney 
Dellums 
Derrick 
Devine 


Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Holland 
Howard 
Hubbard 
Hughes 
Ichord 
Treland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 


Johnson, Calif. 


Jones, N.C. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Ketchum 
Keys 
Kildee 
Kostmayer 
Krebs 
LaFalce 
Latta 
Le Fante 
Lederer 
Leggett 
Lehman 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
, Md. 


M 

Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 


Minish 
Mitchell, Md. 


McKinney 
Michel 
Price 
Rhodes 


Patterson 
Pattison 


Smith, Iowa 
Solarz 
Spellman 


Young, Alaska 


The Clerk announced the following 


pairs: 
On this vote: 
Mr. Teague for, with Mr. Burke of Massa- 
chusetts against. 
Mr. Rhodes for, with Mr. Price against. 
Mr. Michel for, with Ms. Holtzman against. 
Mrs. Holt for, with Mr. Koch against. 
Messrs. FLYNT, DICKS, AND TAY- 
LOR changed their vote from “aye” to 


“no.” 
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So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. PREYER. Mr. Chairman, there is 
general agreement that the country 
needs a new natural gas pricing policy. 
The old policy of overregulation has 
created most of the problems we face 
today with natural gas. An unnaturally 
low price, set by regulation, distorted the 
normal market situation and caused 
both overutilization of natural gas—be- 
cause it was so cheap—and decreased 
production—because of lack of economic 
incentives to drill for it. 

Most economists—and I agree with 
them—feel that the answer to a new 
natural gas pricing policy should be to 
move toward deregulation as rapidly as 
possible. But we have not only economic 
responsibilities in Congress, we also 
have political responsibilities toward 
people generally. This is a way of saying 
that there are strong political pressures 
in favor of a regulated lower price for 
natural gas, especially from the large 
number of residential users in the North- 
east. There have been deep divisions be- 
tween those in favor of deregulation and 
those against it. The result has been a 
stalemate, allowing the situation to de- 
teriorate. 

The Energy Committee has broken 
this stalemate through the time-honored 
political custom of compromise, in which 
neither side gets all it hoped for or 
wanted but which breaks the stalemate 
and allows the country to move forward 
with a national energy policy. 

There is general agreement on the ob- 
jectives of that policy: To move toward 
restoring free market pricing for all gas, 
to protect consumers against too sudden 
and unwarranted price increases, to 
stimulate development of more gas, to 
promote conservation in the use of gas, 
and to promote the substitution of coal 
and other materials. Some of these goals 
are mutually contradictory. We cannot 
maximize each of them at once. So we 
must compromise. 

I think the Energy Committee’s com- 
promise is a good one. It does a number 
of things, though none 100 percent. 

It gives some definite movement to- 
ward freer pricing. It increases the price 
substantially, and grants considerable 
latitude to the regulatory body under the 
Department of Energy to set higher 
prices where necessary to extract types 
of natural gas which is more expensive to 
produce, 

It avoids the danger of inflation from 
total deregulation. The entire energy 
package will be inflationary to a small 
extent, of course, but deregulation, ac- 
cording to Dr. Schlesinger, will be seven 
times more inflationary than all of the 
other elements of the energy package. 

There will be a 26-percent shortage of 
natural gas this year. To completely de- 
regulate in this imbalance of supply and 
demand would be like lighting a torch— 
the torch of inflation. 

If the choice were between regulation 
and deregulation I would take deregula- 
tion. But there is an alternative. The 
Energy Committee’s proposal offers us 
a good “resting place,” as the majority 
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leader put it, as we enter the transition 
period from regulated to deregulated 
prices. The proposal advances toward 
freer prices, toward stimulating new sup- 
plies, and gives the country a resting 
place from which we can later move on 
toward further deregulation when the 
danger of a sudden and inflationary ex- 
plosion of natural gas prices is reduced. 

For North Carolina, it has been of 
critical importance that the two-tiered 
pricing system be eliminated—that is, 
the system of regulated prices for inter- 
state gas and unregulated prices for in- 
trastate gas. North Carolina would be 
better off if there were regulation of 
both interstate and intrastate gas, or de- 
regulation of both. The important point 
is that both markets be treated the same. 
This bill does that by applying the same 
degree of regulation to both markets. It 
will not solve all our problems next year. 
There is little that can be done in the en- 
ergy field that brings about quick re- 
sults. But there will be a fairer share of 
existing natural gas available to us right 
away—and especially as the use of nat- 
ural gas for boiler fuel is restricted by 
the energy program—and we can look 
forward to a larger supply of natural gas 
after a few years. 

As supply and demand are more nearly 
balanced, we will be in a position to de- 
regulate without the fear of dramatic 
inflationary increases as a result of re- 
linquishing Government controls all at 
once. 

Mr. PICKLE. Mr. Chairman, I would 
like to address a few questions to the 
distinguished chairman of the Ways and 
Means Committee. My questions are di- 
rected to the section of the bill relating 
to user tax credits for public utilities. 

Beginning on page 227 of volume II of 
the committee report under other rules, 
there is a section entitled “Special Rules 
for Utilities.” 

In the first paragraph of this section 
it is explained that a utility will get 
credit on the user tax if it retires or 
phases down an oil or gas boiler. Then 
this paragraph defines “phase down” as 
using an oil or gas boiler less than 1,500 
hours when the boiler was used more 
than 1,500 hours in 1976. 

Toward the bottom of page 227, the 
section goes on to explain what happens 
when a utility has taken a credit for 
using a boiler less than 1,500 hours, but 
then uses it for more than 1,500 hours. 
The report says that in measuring 
whether the boiler use has exceeded 
1,500 hours, the measurement should be 
based on 1,500 hours of full capacity 
use. 

My question is this: Since we meas- 
ure 1,500 hours at full capacity on the 
bottom of the page, should not full ca- 
pacity apply to the 1,500 hour measure- 
ment on the top of the page? 

Let me state several reasons why full 
capacity, or full power, measurement is 
important. One, oil and gas boilers, 
sometimes have to burn idle, that is, of 
very low capacity. Idle time should not 
be counted. Second, a utility could get 
credit for retiring a peaking unit that 
has been used at less than full capacity 
for 1,500 hours. This would not be the 
intent of the committee’s legislation. 

So in sum, does the full capacity defi- 
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nition apply to the 1,500-hour measure- 
ment on top of page 227 as well as at the 
bottom? 

Mr. ULLMAN. The gentleman is cor- 
rect; the reference to 1,500 hours in the 
first paragraph under special rules for 
utilities relates to hours on the basis of 
use at full capacity. Thus, a boiler shall 
be treated as phased down only if in 
1976 it was used more than 1,500 hours, 
measured on the basis of use at full 
capacity, and will not be used more than 
1,500 hours, measured on the same basis, 
in any year following the year in which 
the new boiler is placed in service—or 
after 1983 where the new boiler was 
placed in service before 1983. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, a word of appraisal is in 
order about the work of the House on 
the national energy plan. 

It is evident from the debates that 
have taken place since the day of the 
presentation of the plan by President 
Carter last April—debates that inten- 
sified as the House took up the bill this 
past week—that there is not a Member 
of this House who is fully satisfied with 
the product we have wrought. I am not 
fully satisfied. In particular, I share the 
widespread concern that the plan, from 
its outset, has placed less emphasis on 
expansion of domestic energy supplies 
than would have been feasible and 
desirable. 

Further, on the critical side, there is 
no dispute that this bill will not “solve” 
the energy problem, if the problem is 
defined as excessive dependence on im- 
ported oil. While I applaud most of the 
changes wrought in the legislation as it 
worked its way through the various 
House committees, some of them tend to 
reduce the potential savings in oil and 
gas, and hence, to maintain the need for 
imports. Even if everything works as 
planned—which is doubtful—we will still 
be importing huge amounts of oil by the 
target date of 1985. All of the assess- 
ments from such institutions as the 
General Accounting Office and the Con- 
gressional Budget Office reached that 
conclusion even before the House began 
to amend the plan; that is, they con- 
cluded that the President’s goals and 
estimates were too optimistic. 

But there is a better and fairer way to 
appraise the accomplishment to date. 
In brief, the Nation will be in significant- 
ly better shape on the energy front with 
this bill than before. And I do not believe 
the simplistic argument that the entire 
problem would go away if we just abol- 
ished price controls on domestic oil 
and gas. We might be better off now if 
there had never been controls in the first 
place, but given history and our current 
condition, a simple “dash for freedom” 
would cause very significant economic 
pain with only a slow and uncertain pay- 
off in new supplies. 

Let us look at where we stand in light 
of the energy plan as amended by the 
House. 

BUILDINGS 

We have launched the first serious ef- 
fort to insulate and weatherize our 
homes, our commercial establishments, 
our schools, our hospitals and our public 
buildings. There are carrots in the form 
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of tax credits, grants and low-interest 
loans to add to the most important car- 
rot of all—the savings on high and rising 
heating and cooling bills from an invest- 
ment in insulation. In the closet there 
remains a stick—a mandatory insula- 
tion program that can be enacted later 
if the response to what we have done is 
insufficient. 
AUTOMOBILES 

By far the most important change here 
is not in this bill but was enacted several 
years ago—the mandatory standards for 
gasoline efficiency. The industry has al- 
ready begun a massive change in the size 
and weight of the American automobile. 

In this bill we are pushing the process 
along. There is the new “gas-guzzler” 
tax. There is a built-in further increase 
in gasoline prices as a result of the new 
oil wellhead tax and the crude oil price 
increases permitted under the previous, 
and unchanged, system of price con- 
trols. We are keeping the gasoline price 
increase gradual, but cumulatively it will 
be very large, as compared with pre-1974 
prices. 

All in all, there is every likelihood that 
our gasoline consumption will stop ris- 
ing and, at least, will begin to decline. 

APPLIANCES 


The new system of mandatory stand- 
ards of energy efficiency will squeeze 
Significant savings from this source, 
though possibly at somewhat higher ini- 
tial costs for some appliances, 

COAL CONVERSION 

This, of course, is not a conservation 
measure but a fuel-switching measure 
aimed at reducing dependence on im- 
ported oil. I believe that the exemptions 
from the new industrial and utility oil 
and gas users tax adopted by the Ways 
and Means Committee were entirely sen- 
sible, because the original administration 
program seems to demand coal conver- 
sion where it was impossible or made no 
sense. We still have unsolved environ- 
mental problems with coal, and possible 
labor and transportation problems. The 
net result—again according to various 
reputable studies—is that we almost cer- 
tainly will not reach the original Presi- 
dential goal of a rise of almost 600 mil- 
lion tons a year in coal consumption to 
1.2 billion tons. 

But once again, the carrots and sticks 
in this bill—including carefully drawn 
provisions for mandatory use of coal or 
other fuel instead of oil or gas, chiefly in 
boiler use in new installations, along 
with various tax credits and rebates— 
will greatly hasten the coal conversion 
process. It is not of major importance 
to me whether in 1985 we achieve the 
last 50,000 tons of coal use that is pro- 
jected in the plan; what is important 
is that the process has begun. 

NATURAL GAS 

One crucial point was largely over- 
looked in the intense and emotional de- 
bate over natural gas and deregulation. 
This is that the plan proposed by the 
President and largely adopted in the 
House bill is a huge improvement over 
the system of price controls we have 


had up to now. This is no place to go. 


into detail, but I think there can be no 
dispute that if we are to continue some 
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form of price regulation to avoid major 
disruption, this bill provides a far better 
form of regulation than we have had. It 
also permits a substantial increase in 
price, and hence, in incentives for gas 
discovery, though obviously not quite as 
much incentive as complete deregulation. 
orm 


Our present system of price control is 
complicated and is certainly not perfect, 
and the bill would not significantly 
change it. But the system, including its 
provision for annual increases in the 
controlled price and the much higher 
permitted price for new oil, provides 
very real incentives for oil drilling and 
discovery. The amount of drilling being 
done in this conutry has reversed a long 
decline and is sharply higher than 3 
or 4 years ago. That is the clearest and 
most convincing evidence that it still 
pays to find oil. The administration has 
argued persuasively that, even with con- 
trols, there is a bigger profit payoff in 
finding oil in the United States now 
than anywhere else in the. world because 
of the huge payments to governments 
that are required almost everywhere else. 

The new wellhead tax will have the 
proper function of raising oil prices fur- 
ther to induce conservation and efficiency 
in use. I do not believe it was necessary 
or desirable to have this price increase 
go entirely to the oil producers. I would 
have preferred to see the proceeds of the 
tax used to bolster the social security 
system, but the system of rebates to tax- 
payers generally will afford some cushion 
for the loss of real income caused by the 
higher prices for oil and its products. 
The conservation effect will be achieved 
without significant economic shock. 

For the future, I would like to see 
much more emphasis placed on the newer 
sources of energy, such as coal gasifica- 
tion. There may be a good future in solar 
energy, which is given some boost in this 
bill through a tax credit. Other promis- 
ing avenues must be explored, and later 
legislation almost certainly will be 
necessary. 

But for now, I think the House, and the 
people, can take considerable satisfaction 
in what has been accomplished. We have 
not treated the energy problem as “the 
moral equivalent of war” and the sacri- 
fices we have demanded are not huge. 
But this Nation will have a significantly 
better energy future as a result of the 
plan and the bill we have passed. 

Mr. LUNDINE. Mr. Chairman, as the 
House of Representatives concludes its 
consideration of the National Energy 
Act and moves toward the final vote on 
this legislation, I want to express my 
strong support for H.R. 8444. 

Since April 20 when the President sent 
his energy proposals to the Congress, 
we have labored long and hard to insure 
that the necessary legislative steps are 
taken so that we are not caught one more 
winter without a comprehensive national 
energy policy. 

The legislation before us today ad- 
dresses some of our most important en- 
ergy problems in an effective and fair 
way. It will stimulate a massive conser- 
vation effort in the United States by 
establishing a homeowner insulation pro- 
gram, in which our utilities will pay a 
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major role, and by providing expanded 
financial aid, and low interest loans and 
grant programs to provide funds for in- 
sulating. In addition, a maximum tax 
credit of $400, 20 percent of the first 
$2,000 spent after April 20, will be avail- 
able to those who insulate. These meas- 
ures will enable us to conserve a great 
deal of our wasted residential energy, 
while at the same time, trimming our 
fuel bills. 

Moreover, H.R. 8444 will make avail- 
able grants of up to $900 million over 
3 years to schools and hospitals, and 
other health-care facilities for energy 
conservation measures. This provision is 
extremely important to local school dis- 
tricts and health-care facilities which 
are already having difficulty coping with 
a heavy financial burden. 

State and local governments are also 
in dire need of ways to cut their adminis- 
trative costs. The provision in H.R. 8444 
of technical assistance to State and local 
governments to determine the conserva- 
tion measures needed to cut energy con- 
sumption in town halls, local libraries, 
and other government buildings will 
both save energy and cut the administra- 
tive cost of our State and local 
governments. 

The coal conversion program in H.R. 
8444 will include both new and existing 
power and industrial plants to switch 
from oil and gas to coal and other fuels. 
H.R. 8444 provides positive incentives for 
industrial conservation and for the in- 
stallation of cogeneration equipment. 
Fundamentally, it rewards those who 
support our national energy goals, and 
punishes only those who do not. 

The era of cheap energy prices is gone. 
H.R. 8444 will, however, provide for a fair 
and stable pricing system for oil and nat- 
ural gas without causing huge economic 
disruptions in our economy. In addition, 
this pricing system will provide adequate 
incentive for the development of much of 
the remaining domestic oil and natural 
gas supply. By abolishing the distinction 
between interstate and intrastate nat- 
ural gas pricing and tieing the price of 
newly discovered natural gas to the Btu 
heat equivalency of oil, we will begin to 
equate our domestic natural gas supply 
with our demand. Giving special consid- 
eration to the production costs of en- 
hanced recovery methods of oil and gas 
should provide further incentive for de- 
velopment of marginal gas and oil wells. 

To help cushion the consumer from 
the impact of increased energy prices, 
the bill provides a tax rebate of the reve- 
nues collected from the oil equalization 
tax. In addition, there are included in the 
bill electric utility rate reform measures 
that will reflect a more reasonable cost- 
usage ratio for the consumer, and offer 
the availability of off-peak and lifeline 
rates for those on limited incomes. 

H.R. 8444 is designed to help us make 
the transition from the end of the oil and 
gas era to the beginning of an era filled 
with exciting renewable energy sources. 
It is absolutely essential that while we 
conserve energy, we also devote a great 
deal of time and attention to the needed 
research and development of alternative 
energy sources like solar, nuclear, wind, 
and geothermal. This bill will advance 
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the cause of alternative energy sources 
by providing residential tax credits for 
the installation of solar and wind tech- 
nologies, and by providing a solar heat- 
ing and cooling demonstration program 
in Federal facilities. 

Finally, this legislation will insure that 
the American people will have leadership 
in the energy area. H.R. 8444, together 
with the creation this week of a single 
Department of Energy in the executive 
branch, will enhance the ability for re- 
sponsible decisionmaking in the energy 
area. To nations around the world, H.R. 
8444 is a signal that the United States is 
taking steps to avoid serious economic 
dislocation from a disruption in our for- 
eign oil supplies and manipulation by 
OPEC nations. 

I urge you to support the final passage 
of H.R. 8444. 

Mr. LEGGETT. Mr. Chairman, in re- 
cent years it has become increasingly ap- 
parent that low cost, abundant, and 
secure supplies of energy—which have 
historically fueled our factories and life- 
styles—are no longer so readily avail- 
able. The urgency of this problem was 
first brought to the forefront of our col- 
lective psyche with the advent of the 
Arab oil embargo in 1973, and subse- 
quent dramatic increases in overall en- 
ergy prices. More recently, natural gas 
shortages, exacerbated by one of the 
coldest winters in memory, have received 
much attention. 

After struggling with energy-related 
matters for the past three Congresses, 
we still find ourselves between “a rock 
and a hard place.” A quick look at our 
past action suggests that we are in favor 
of the following broad energy goals or 
objectives: 

Continued availability of low-cost en- 
ergy to consumers; 

Protection of the natural environment; 

Protection from foreign supply inter- 
ruption; 

Desire to preserve selected domestic 
energy resources for future generations 
and to promote efficient economic use of 
dwindling nonrenewable fuels; 

More rapid development of inexhaust- 
ible energy sources and technologies; 


Minimization of the budgetary im- 
pacts of our energy proposals; 


Assurance of adequate energy growth 
so as to maintain or improve upon ex- 
isting lifestyles; and 

Equitable burden sharing of our en- 
ergy problems by all users. 

Yet the conflicts among many of these 
goals are readily apparent. For example, 
low-cost energy encourages greater use 
which in turn can generate greater pol- 
lution. On the other hand, strong en- 
vironmental regulations on air quality, 
strip mining, and disposal of nuclear 
wastes can raise the overall cost of en- 
ergy to the Nation. Similarly, protecting 
the United States from foreign supply 
interruptions means more rapid develop- 
ment of domestic nonrenewable energy 
supplies. Not only does this lead to even- 
tual price increases, but it also leads to 
inefficient economic uses as a result of 
lost opportunity costs. Additionally, such 
@ policy flies in the face of our desire to 
preserve some domestic energy resources 
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for future generations—especially in 
areas where alternative fuel sources ap- 
pear unlikely for the foreseeable future. 
Countless other conflicts are inherent in 
these goals and objectives. 

As I see it, our task here in the Con- 
gress is to be the final arbiter—the court 
of last resort so to speak—for diminish- 
ing these inherent contradictions be- 
tween interdependent and oftentimes 
conflicting energy policy goals. Only the 
Congress can make these ultimate trade- 
offs and decisions. 

Before we can design an optimal en- 
ergy strategy—one which hopefully will 
minimize the contradictions between as 
many of these goals as possible—we must 
first agree on a set of preferences which 
most closely match those of the great 
majority of our fellow Americans. It is 
my contention that this collective prefer- 
ence function is most concerned about 
holding the line on energy prices, and 
insuring that any burdens involved in 
solving our energy-related problems are 
shared as equitably as possible. This 
would require sacrifices from both indi- 
viduals and industry alike. 

Regarding maintenance of low energy 
prices to consumers as an explicit policy 
goal, a Harris poll taken the day after 
President Carter unveiled his energy 
message revealed that Americans were 
opposed 54 to 39 to a standby 5-cent-per- 
gallon gasoline tax. Moreover, in re- 
sponse to a question proposing the use of 
gasoline taxes to develop rapid transit 
systems, a recent California poll revealed 
that 16.3 percent favored a 1-cent-per- 
gallon increase, 8.9 percent favored a 2- 
cent-per-gallon increase, while fully 
74.9 percent favored no increase at all, 
but believed that present gasoline taxes 
should be utilized for rapid transit, 
streets, roads and highways. 

Based upon such results, I am con- 
vinced more than ever that we must 
listen to our constituents on this im- 
portant matter and not be swayed by 
pressure from large, multinational cor- 
porate interests. It is my firm conviction 
that in our deliberations to formulate a 
national energy plan, we should generally 
choose policy instruments which: 

Encourage conservation without rely- 
ing upon price increases as a major in- 
centive—except for taxes on extremely 
inefficient energy users; 

Devise innovative nonpricing ap- 
proaches to induce greater exploration 
and development of energy supplies; 

Experiment with novel institutional 
arrangements to combat the common 
front of the OPEC cartel; 

And expand Federal energy R. & D. 
programs especially in the area of inex- 
haustible energy sources. 

Before us this week we have the ap- 
pearance of a national energy strategy. 
This act had its roots in an energy plan 
proposed by President Carter promising 
to reduce oil imports by 4.5 million bar- 
rels a day by 1985 and increase domestic 
coal production to more than 1 billion 
tons annually. To achieve such optimistic 
goals, the administration’s proposal re- 
lied heavily on energy conservation 
through the use of taxes on energy con- 
sumption. In addition, this plan sought 
to increase the conversion from oil and 
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natural gas to other fuels especially for 
power plants and large industrial users, 
and to rely on more rapid development 
of unconventional and renewable energy 
sources. In turn, this omnibus energy 
package was referred to the five key 
standing committes in the House which 
traditionally deal with energy-related 
matters for their careful consideration. 
Finally, the ad hoc Select Committee on 
Energy reviewed the proposals of these 
five committees and reported out the 
overall bill we have before us this week. 

The question is then: Do we in fact 
have a rational energy plan before us, 
or is this just the only one in town which, 
due to political expediency, we have no 
alternative but to accept? I would like to 
take a few minutes to explore this ques- 
tion with you today. The reason I feel 
this is a most important question is be- 
cause, as the final arbiter, only we will be 
held accountable for the national energy 
strategy that finally emerges from our 
deliberations. 

To begin with, this proposed act does, 
in fact, contain many provisions which 
support the framework for a rational en- 
ergy plan which I have previously out- 
lined. For instance, the numerous weath- 
erization proposals, conservation tax 
credit and loan programs, mandatory 
efficiency standards, and fuel conversion 
requirements all encourage energy con- 
servation without relying on major price 
increases to consumers. These are long 
overdue measures, and I strongly endorse 
them. Moreover, I am heartened by ef- 
forts contained in this bill which would 
dramatically expand projects which 
demonstrate solar heating and cooling 
technology and accelerate procurement 
and installation of photovoltaic systems 
in Federal buildings. Similarly, I sup- 
port those provisions which permit cer- 
tain tax advantages for geothermal 
steam wells and tax credits for the pur- 
chase of solar heating, cooling, and 
space heating equipment for existing 
homes. 

And although I am not entirely con- 
vinced that the current version of the 
gas-guzzler tax in title II, part ITA, is 
the most optimal tax we could have de- 
signed, I also strongly support the intent 
of this provision. However, a gnawing 
concern is that without the administra- 
tion-backed measure to return the reve- 
nues collected in the form of rebates to 
purchasers of fuel efficient cars, we have 
missed a golden opportunity to encourage 
even greater conservation efforts. In ad- 
dition, this proposed tax will in all like- 
lihood prove to be more inflationary than 
a similar tax coupled with a rebate. 

On the other hand, this act possesses 
many glaring deficiencies. Totally lack- 
ing are new prescriptions which provide 
nonpricing remedies on the supply side. 
In particular, I am thinking about Fed- 
eral involvement in exploration and de- 
velopment of new gas and oil supplies. 
Moreover, I am concerned about the lack 
of experimentation with new institu- 
tional arrangements to combat OPEC- 
like cartels. If the Federal Government 
were to act as common purchasing agent 
for all energy imports, supplier nations 
would meet a solid front acting in the 
best. interests of all American citizens 
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rather than the diffused, and therefore 
competitively weaker, corporate points 
of contact we currently operate through. 
Last, I do not feel that we are pursuing 
Federal energy R. & D. programs in 
emerging energy technology areas as rig- 
orously as we might. Absorptive capaci- 
ties in R. & D. communities are far from 
being saturated. Long-established nu- 
clear programs still receive the lion’s 
share of the Federal energy R. & D. 
budget, oftentimes at the expense of such 
inexhaustible energy source programs 
as solar, geothermal, and fusion. 

Of more important cause for concern 
however, are a number of provisions and 
proposed amendments to this act which, 
if found acceptable, would have the effect 
of dramatically raising the cost of energy 
to consumers to socially unconscionable 
levels and quite possibly jeopardizing sus- 
tained economic growth and recovery. 
In particular, I am referring to the crude 
oil equalization tax provision, the gaso- 
line tax amendments, and the amend- 
ment to deregulate the price of new on- 
shore natural gas. 

The proponents of these measures seem 
to have forgotten one fact of which I am 
painfully reminded every time I return 
to California: The price of gasoline has 
already doubled in the last 4 years. In 
addition, home utility bills are making 
paupers of once self-sufficient senior citi- 
zens. In short, the country is already pay- 
ing what its citizens deem to be an ex- 
cessive amount for energy. And now we 
are asked to favorably endorse these 
measures—the cumulative effect of 
which will be to take additional billions 
annually out of the pockets of wage earn- 
ers and return to them no more energy 
than they now use. Mr. Chairman, I sub- 
mit that this is totally irresponsible, 
especially given that numerous alterna- 
tive conservation-oriented measures are 
available. Be that as it may, let me ad- 
dress each one of these onerous proposals 
separately. 

First of all, the crude oil equalization 
tax, which will be imposed in three stages 
to bring the price of domestic oil up to 
the world price, theoretically has the po- 
tential for acting like a two-edged sword. 
It is supposed to stimulate greater do- 
mestic exploration and production while 
at the same time discourage overall de- 
mand for liquid fuels as costs are ulti- 
mately passed through to consumers in 
the form of higher gasoline prices and 
utility rates. However, the increase in oil 
and gas prices since 1973 has been sev- 
eral times larger than the increase pro- 
posed by the provision in the act, yet 
increases in production have been mod- 
est. In its recent assessment of the Presi- 
dent’s energy plan, our own Congres- 
sional Budget Office predicts that the 
amount of oil produced in response to 
the price increases currently envisioned 
will be very limited. Moreover, CBO feels 
that it is questionable whether price in- 
creases above those originally proposed 
in the President’s plan would stimulate 
substantial additional investments in ex- 
ploration and development. Regarding 
probable demand behavior to this pro- 
posal, the CBO implies that industrial 
consumption of oil will continue to grow 
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at least through 1985; and that since 
most of the oil price increases in the resi- 
dential sector will be rebated in the form 
of a tax credit of a flat amount for each 
taxpayer, the measure will not substan- 
tially affect residential consumption of 
oil. I ask, then, why is this measure still 
a crucial part of our act? Why should 
we support this 20-cent tax on a gallon 
of gasoline? 

Turning to the other proposed gas tax 
amendments, such measures clearly were 
designed to reduce the demand for gaso- 
line by discouraging wasteful driving. 
However, the anticipated decline in toal 
mileage driven as a result of the rela- 
tively modest tax increases contained in 
either the Ad Hoc Energy Committee 
amendment or the Howard substitute 
amendment may prove illusory. This 
small a price increase is highly unlikely 
to encourage anyone to conserve on their 
use of gasoline. Most motorists will sim- 
ply factor in these minor, incremental 
price increases and continue driving as 
much as before. Furthermore, since nei- 
ther amendment contains a rebate mech- 
anism, the proposed tax would be highly 
regressive in its distributional impact. 
Low-income groups would bear the brunt 
of this tax. In addition, such a tax meas- 
ure would impact most unfairly on rural 
families with autos who already spend a 
larger portion of their income on gaso- 
line than do similar urban families. This 
is particularly true in the West. Thus, I 
can only conclude that such measures are 
sheer idiocy due to their incremental 
natural and inherent unfairness. 


With respect to the amendment to re- 
move new onshore natural gas from Fed- 
eral price controls, such a proposal, if 
passed, would add literally billions of dol- 
lars to already swollen consumer energy 
bills without appreciably increasing out- 
put. The Commerce Committee report 
states emphatically that deregulation of 
natural gas would only add approxi- 
mately 1.7 trillion cubic feet of conven- 
tional natural gas supplies over and 
above that which will be produced under 
the committee’s recommended program 
between 1978 and 1985. The estimated 
cumulative cost to the consumer of the 
Brown amendment ranges from $53 to 
$79 billion, which conservatively trans- 
lates into an annual $150 increase in the 
natural gas bill for the average residen- 
tial user. In addition, just as in the case 
of the proposed gasoline tax amend- 
ments, this measure will proportionally 
place the heaviest financial burden on 
those income groups who can least afford 
to absorb such anticipated price in- 
creases. Furthermore, the sheer magni- 
tude of the estimated cumulative cost will 
most certainly add to current inflationary 
pressures and almost surely rekindle in- 
flationary expectations. And to what 
end? After all, there is no reason to ex- 
pect that such anticipated price increases 
will result in substantial increased pro- 
duction of natural gas. This is inescap- 
ably true, since reserves are dwindling 
and since the price of alternative fuels is 
set by the OPEC cartel. Also, the sensitiv- 
ity of supply to changing prices is quite 
low due to the structure of the industry 
itself, the fixed nature of its assets and 
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delivery systems, and the length of time it 
takes for gas producers to respond to 
price incentives with expended drilling 
activity. Moreover, deregulation will re- 
sult in a lack of control over a highly 
monopolistic industry. Last I feel an ob- 
ligation to the American consuming pub- 
lic which we long ago urged to switch 
from competing fuels to natural gas be- 
cause of the alleged reliability of supply, 
clean nature of that fuel, and inexpensive 
cost. Therefore, I cannot find it in my 
heart to endorse such an outrageous 
measure. 

It would be easy for us to sit back here 
in Washington and say, “Well, there is 
nothing we can do but to raise the price 
of energy, and let the marketplace solve 
the problem.” That is exactly what the 
OPEC cartel did to us, and there is not 
a Member in this Chamber who failed 
to condemn that act. Besides, free mar- 
kets do not exist in the world around us, 
and we would only be kidding ourselves 
if we thought we could resurrect a by- 
gone era ruled by the “invisible hand” of 
Adam Smith. No, rapidly rising prices to 
the consumer is not the cure-all answer 
to our energy-related problems. 

Let us return now to my earlier ques- 
tion concerning whether or not we have 
a rational energy plan before us for con- 
sideration. Admittedly, this plan has 
many necessary and important provi- 
sions. However, in the final analysis, it is 
an imperfect compromise, an unfinished 
portrait. I am fearful that we may not 
have labored long enough to insure the 
continued availability of relatively low- 
cost energy to consumers, and that the 
burden of a solution to our energy-re- 
lated difficulties has not been shared as 
equitably as it might have been and I 
therefore must in good conscience op- 
pose the legislation. 

Thank you. 

Mr. HORTON. Mr. Chairman, the 
Commission on Federal Paperwork which 
I have the honor to chair, issued a re- 
port the other day entitled “The Role 
of Congress in Limiting and Creating 
Paperwork.” In the report we took note 
of the fact that— 

Lawmaking is a paperwork process in and 
of itself, and the laws that are written gen- 
erate vast amounts of paperwork in the 
Federal agencies and are translated into 
burdens on the American public. 


Thus, the paperwork indulged in by 
the House of Representatives in process- 
ing the National Energy Act gives rise to 
apprehensions of an avalanche soon to 
come from the expanding energy bu- 
reaucracy of the executive branch. 


The act itself appeared in six differ- 
ent versions ranging in size from H.R. 
6831 as introduced consisting of 240 
pages to H.R. 8444 as reported consist- 
ing of 580 pages. Seven volumes of re- 
ports on the bill and its component parts 
totalling over 5,000 pages have been is- 
sued by the committees involved. The 
bills and committee reports accompany- 
ing them make a stack 7 inches 
thick. Another inch will be added to this 
pile when another print of H.R. 8444 
emerges as passed by the House. As- 
suming the normal printing order, the 
total number of copies of the seven ver- 
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sions of the bill and accompanying re- 
ports would make a stack over three 
times as high as the Washington Monu- 
ment. And if the total number of sheets, 
that is, half the number of pages, were 
laid end to end they would reach from 
here to Galveston, Tex., and beyond. 

However, this is, so to speak, only the 
tip of the iceberg. This paperwork is in 
addition to voluminous records of hear- 
ings yet to be printed and other mate- 
rials reproduced in who knows how 
many copies, which were made available 
to committee members and staff. These 
include: 

Daily summaries of Committee actions pro- 
vided by the FEA. 

Thirteen pamphlets analyzing tax aspects 
of the bill as prepared by the Joint Commit- 
tee on Taxation staff for the Ways and Means 
Committee. 

Twelve committee prints of individual 
briefings held for Members and staff of the 
Ad Hoc Committee. 

Daily news releases (15) by the Ways and 
Means Committee covering action taken on 
various sections of the bill. 

Summaries and digests of several studies of 
the energy problem. Members have also re- 
ceived full copies of the report from the Of- 
fice of Technology Assessment (OTA). 

A summary of editorial opinion prepared 
by the Library of Congress for the Ways and 
Means Committee. 

Numerous miscellaneous documents and 
pamphlets relating to energy. 


Moreover, before the bill becomes law 
additional vast amounts of paperwork 
will be produced in the passage of the bill 
through the Senate. 

While all of this is a commendable ef- 
fort to give Congress the information it 
needs to legislate, it may also indicate a 
need for Congress to put its own house in 
order. To that end I commend to the at- 
tention of the Members the report of the 
Paperwork Commission. 

Mr. BAUCUS. Mr. Chairman, the Na- 
tional Energy Act we passed this after- 
noon is a step forward toward meeting 
the crisis in energy that this Nation faces. 
I believe that much more can and should 
be done, particularly for the develop- 
ment of plentiful and renewable sources 
of energy such as solar, wind, and agri- 
cultural products. 

However, the bill as passed today pro- 
vides the first comprehensive approach 
to energy policy. It was a disappointment 
to me that amendments to the bill pre- 
sented to the whole House for its con- 
sideration were so limited. Many parts 
of this bill were passed without specific 
discussion and the opportunity for im- 
provement. But I do understand the need 
to limit the time spent on the bill in order 
to get a policy in place. A piece of legis- 
lation this comvlicated could have easily 
produced months of debate and shackled 
the President’s ability to deal with im- 
mediate problems. 

I was particularly pleased to see the 
defeat of the attempt to impose an addi- 
tional 4 cents Federal tax on general avi- 
ation fuel. General aviation is vital to all 
aspects of Montana life from carrying 
blood from the Billings blood bank to air 
taxi and commuter airline services. This 
proposed tax would have increased the 
total Federal tax on general aviation fuel 
to 11 cents. Even the ad hoc committee 
which proposed it admitted that the en- 
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ergy savings resulting from the tax would 
be negligible. 

We were also successful in defeating 
any increased Federal tax on gasoline. 
While I found merit in the Howard 
Amendment which would have returned 
the money to the States for bridge and 
highway repair and for rural mass tran- 
sit projects such as a bus system for Mis- 
soula, I decided that these projects 
should be funded in other ways. A 4- or 
5-cent tax on gasoline on top of the exist- 
ing taxes and the expected increase in 
the price due to the change in the well- 
head price of oil, would have been a 
hardship without necessarily providing a 
disincentive for gasoline consumption. 

I feel that the natural gas pricing pol- 
icy in the bill goes a long way toward 
improving the incentive of natural gas 
producers to attempt new production 
and to bring low-producing wells on line. 
The estimates for the price of natural 
gas in the first quarter of 1978 is $1.75 
per million Btu’s. Since the price there- 
after is tied to the price of oil, it is ex- 
pected to rise at least 10 percent per 
year. This should provide a gradual in- 
crease that can be absorbed by increased 
conservation methods or avoided by con- 
version to other fuel sources. 

Although I voted against an amend- 
ment to deregulate the price of natural 
gas, I agreed with the House decision to 
widen the definition of new gas to in- 
clude that which comes from reservoirs 
determined to be new by the appropriate 
State agency even though the distance 
and depth requirements set for new res- 
ervoirs were not met. This means that 
small neighboring reservoirs, such as are 
frequently found in Montana, would be 
correctly considered as new when sepa- 
rate wells were drilled. I felt that this 
fair definition—and the price increases 
already in the bill—would provide a suf- 
ficient incentive at this time. The lifting 
of all controls on new natural gas en- 
visioned by the deregulation amendment 
would have subjected both producers and 
consumers to the vagaries of a frequently 
volatile market. 

The bill also provides for required 
conversion by powerplants using oil or 
gas to coal with some exemptions for 
environmental or cost reasons. An oil 
and gas business user tax would be levied 
against other industrial users of oil and 
gas to encourage conversion or, at least, 
conservation. 

The home weatherization program 
portion of the bill would require utilities 
to inform residential customers of sug- 
gested energy saving measures for homes 
and the savings likely to be realized by 
such measures. States are also required 
to provide the lists of suppliers of 
weatherization materials, contractors 
for weatherization work and lenders. 
These lists would be given to the utility 
companies to pass along to their 
customers. 

A 20-percent income tax credit would 
be available until December of 1984 for 
weatherization costs up to $2,000. The 
maximum amount of credit would be 
$400. The maximum amount available 
for solar or wind energy equipment 
would be $2,150. Tax incentives similar 
to those allowed to oil and gas produc- 
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tion would be extended to geothermal 
steam wells. 

The gas guzzler tax will dissuade 
automobile manufacturers from produc- 
ing energy inefficient automobiles start- 
ing with 1979 models. Many people have 
misunderstood this tax to mean that 
cars currently owned would be subject to 
it. This is not true. It will only affect 
newly manufactured automobiles. This 
tax might never have to be collected if 
manufacturers do their best to improve 
the fuel efficiency of their cars quickly. 

The bill provides for a tax to bring 
domestic oil prices up to the world price 
in three stages. I felt that a small 
amount of this tax money should go to 
the producers of oil to provide an in- 
centive to find and produce more oil. 
This would help to reduce America’s re- 
liance of foreign oil and to improve to 
balance of payments. I voted for an 
amendment that would have returned up 
to 6 percent of the tax to those pro- 
ducers—independents who are the major 
“finders” of oil—when they can show 
that more than a quarter of their gross 
production income was used for explora- 
tion costs. This return would have lasted 
only 1 year and would not have affected 
the price of oil since it would have come 
from the tax already levied. This amend- 
ment was defeated by 25 votes. 

The passage of this bill is only the be- 
ginning of our national attempt to cope 
with our growing energy needs in the 
face of a limited amount of oil, gas and 
even coal. Our most imaginative and 
creative minds must be put to work de- 
veloping ways to convert our energy 
usage to renewable sources without dis- 
rupting our economy. Stronger measures 
may have to be taken to encourage con- 
servation of energy. Interim incentives 
must be provided for the orderly develop- 
ment of the remaining oil, gas and coal. 
There is still much work ahead. 

Mr. EMORY. Mr. Chairman, today 
final consideration of the National 
Energy Act and the GOP substitute bill 
are before the House. A comprehensive 
energy bill should address the follow- 
ing two general areas; first, conserva- 
tion and more efficient use of available 
resources, and second, incentives for in- 
creased production through further ex- 
ploration for fossil fuels and develop- 
ment of alternatives. 

Neither the Democrat nor Republican 
version has comprehensively addressed 
both those areas. Therefore, I am not 
fully satisfied with either version, and 
this has made my votes on amendments 
and final passage extremely difficult. At 
this time, I would like to comment on 
a i and negative aspects of both 

The Republican alternative, H.R. 8555, 
bases itself on a free market philosophy, 
which I believe provides the fairest and 
most rational incentives for accomplish- 
ing a specific goal. Market pricing of both 
oil and gas would encourage maximum 
conservation, development, and use of al- 
ternative fuel sources where they are 
economically desirable, and a reduction 
in our demand for higher-priced, un- 
stable foreign energy sources. 

I strongly supported the provisions for 
deregulation of natural gas contained in 
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the Republican substitute. In the bill, 
coal conversion is encouraged through 
the establishment of an energy trust 
fund from crude oil pricing and tax pol- 
icies to encourage coal conversion. De- 
regulation of fossil fuels would probably 
result in substantial voluntary coal con- 
version. 

I am opposed to the crude oil equali- 
zation tax, especially the form it takes 
in H.R. 8444. Raising the price of the 
lowest tier oil to consumers through a 
tax and then rebating the entire tax to 
all consumers is an exercise in increasing 
Federal bureaucracy at its best. There is 
no doubt that the taxpayers would all 
like a $22 tax rebate at the end of the 
year, but such a rebate will do absolutely 
nothing to encourage increased produc- 
tion or the development of the alterna- 
tives we must have to replace our present 
consumption of nonrenewable fuel 
sources. If the crude oil equalization 
tax—$1.5 billion in 1978—must be im- 
posed, a substantial portion of that 
money should be devoted to developing 
alternatives. The Republican substitute, 
H.R. 8555, proposed that 65 percent of 
the net revenues be earmarked for syn- 
thetic fuels. To offset the detrimental 
effect this tax will have on real personal 
income, the GOP substitute will imple- 
ment an across-the-board income tax 
reduction for 1978 and a rebate restricted 
to home heating oil users. 

The two glaring weaknesses of the 
Republican substitute are, first, the total 
lack of tax incentives for weatherization, 
conservation equipment, and installation 
of solar equipment and second, the 50- 
percent plowback provision. Conserva- 
tion incentives are very important to 
both business and the residential con- 
sumer. The Maine people have invested 
substantial money and interest in wood, 
solar, small-site hydro, and conservation 
measures, and I would like to encourage 
its continuation through tax incentives. 
I also strongly object to the 50-percent 
plowback that is allowed as an incentive 
for oil producers to increase exploration 
and production. A 50-percent tax credit 
is excessive, expensive, and unnecessary. 

H.R. 8444 provides tangible tax incen- 
tives for residential and business conser- 
vation measures. Federal grants and 
loans will help schools, health care facil- 
ities, State and local governments to be- 
gin energy audit and technical assist- 
ance programs. Tax credits for solar and 
wind energy, with the continuation of a 
strong demonstration program by ERDA, 
will help us meet the goal of solar energy 
use in 1.3 million homes by 1985. Overall, 
the conservation measures contained in 
this bill are very important. The coal 
conversion provisions granting an addi- 
tional 10-percent tax credit to those who 
convert to coal or any other nonfossil 
fuel alternative including wood and gar- 
bage should be a strong incentive. 

In summary, an energy bill must ad- 
dress both conservation and production 
sides of the energy issue. Unfortunately, 
each bill addressed itself to only one 
issue. H.R. 8444 concerned itself totally 
with conservation incentives and ne- 
glected the production side of the pic- 


ture. Such a narrow view will only help. 


save a dwindling resource, but it provides 
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no hope for the future. H.R. 8555 ad- 
dressed the production side of the energy 
picture with deregulation of natural gas 
and an energy trust fund for synthetic 
fuels, but contained no specific conser- 
vation measures. 

To provide a balanced energy program, 
many aspects of both bills should be 
combined. I voted for H.R. 8555 because 
of its strong production incentives, and 
I also voted for final passage of H.R. 
8444 because of is strong conservation 
measures. I would hope that passage of 
this bill will be the beginning of our con- 
cern with energy legislation, and that 
future efforts will be specifically devoted 
to increasing production incentives. This 
will be our only hope in the long run. 

Mr. DODD. Mr. Ch today we 
continue consideration of perhaps the 
most far-reaching and complex piece 
of legislation that has come before the 
House in most of our lifetimes, the 
National Energy Act of 1977. 

In reality this is not one bill, but 
instead more than 100 different legisla- 
tive proposals almost all of which repre- 
sent a substantial departure from exist- 
ing policy. When the combined effect of 
these measures is considered, the changes 
that will result in our economy and 
almost every aspect of our way of life 
are truly enormous. 

These changes are, however, long over- 
due. In recent years it has become more 
and more evident that the era of low- 
cost energy resources has come to an 
end. No longer can our Nation pursue 
economic policies which are based on the 
availability of an unlimited supply of 
cheap oil and natural gas. Instead, we 
must confront the realities of our energy 
situation—domestic supplies of oil and 
gas are not sufficient to meet our needs 
if we continue to consume energy at cur- 
rent rates, and our dependence on ex- 
pensive sources of foreign oil and gas 
has increased steadily over the past few 
years. In the first 4 months of 1976, we 
imported 12 percent more fossil fuels 
than in the comparable period of 1975, 
and in the first 4 months of 1977 we im- 
ported 31 percent more than in the same 
period in 1976. 

Unless we can reduce the annual 
growth rate in our consumption from 
its current level of 4 to 2 percent in 
of 1985, we are going to find ourselves 
facing either a critical shortage of do- 
mestic supplies, or a crippling deficit in 
our balance of trade coupled by the un- 
certainty of dealing with the OPEC 
cartel. 


Therefore, in this legislation we are 
pursuing the goal of energy conservation 
but also the equally important goal of 
alternative energy development. With- 
out the development of alternative forms 
of energy resources which can be sub- 
stituted for our rapidly dwindling sup- 
plies of oil and gas, the ability of our 
Nation’s economy to grow is severely re- 
stricted, and the quality of life that our 
people will have to enjoy in the future 
is further threatened. 

It is a difficult goal that we have set 
for ourselves, but one which we dare not 
fail to achieve. The effect of this past 
winter’s record cold weather on our Na- 
tion’s balance of payments has demon- 
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strated how greatly the economy has 
been restrained by our failure to solve 
the problem of our dependence on for- 
eign energy supplies. Largely due to our 
purchase of foreign energy resources, our 
Nation has experienced 13 consecutive 
months of trade deficits, with the pos- 
sibility that the overall trade deficit may 
reach $25 billion in 1977, the previous 
high for any single year being $6.4 billion 
in 1972. Were it not for oil, the United 
States would run a substantial trade sur- 
plus, but our oil purchases are expected 
to climb to $40 billion this year. 

Mr. Chairman, we in New England 
and my State of Connecticut have felt 
the effects of high-cost energy probably 
more than any other area. At the mo- 
ment, our region pays between 20 and 
30 percent higher fuel prices than the 
national average due to the fact that we 
use relatively little inexpensive natural 
gas and a great deal of high-priced for- 
eign oil. The higher cost of energy in 
New England represents a significant 
burden for business and industry that 
has found it increasingly difficult in re- 
cent years to compete with business lo- 
cated in other areas where the cost of 
energy is lower. 

While experience will undoubtedly re- 
veal those areas in which the bill before 
us fails to solve these problems, I do be- 
lieve that it contains those elements 
which are needed to reduce our consump- 
tion of oil and gas and to encourage al- 
ternative energy development. 

Chief among these are the provisions 
of the bill which are designed to encour- 
age conservation by raising the price of 
domestically produced crude oil and new 
natural gas. The Crude Oil Equalization 
Tax would be phased in over a 3-year 
period and would eventually increase the 
price of domestically produced crude oil 
to the world price level. 


To avoid the inequities which would 
otherwise arise from such a rapid price 
rise, the provision contains an exemption 
for individuals, churches, schools, and 
hospitals that must use oil for heating 
purposes. The revenues received from the 
tax would be returned in the form of a 
tax rebate to all heads of household. 

Mr. Chairman, I believe that the Crude 
Oil Equalization Tax represents a fair 
way of forcing consumers to make a 
choice between the essential and non- 
essential uses of oil, while at the same 
time preventing the oil companies from 
realizing huge profit increases at the tax- 
payers’ expense. 

In addition, this provision will mean 
that the rest of the country will now 
have to pay the same high price for oil 
that we in New England have had to pay 
for a long time. The Northeastern econ- 
omy will finally be relieved of the com- 
petitive disadvantage that has plagued 
it for so many years as a result of its 
disproportionately high energy costs. 

In order to encourage conservation 
of natural gas, the bill provides for a 
similar increase in the price of new 
natural gas. Gas in the intrastate mar- 
ket, which is not controlled, is presently 
selling for about $2 per mef, and it was 
necessary during last winter’s natural 
gas shortage in parts of the East and 
the Midwest to pass special legislation 
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allowing distressed interstate suppliers 
of natural gas to purchase the gas they 
needed from intrastate suppliers at the 
uncontrolled price. 

Few would argue that the federally 
controlled price of interstate gas is arti- 
ficially low and in the past actually has 
encouraged people to use natural gas in 
a wasteful way. In more recent years, 
price controls have caused gas suppliers 
to divert their supplies from the inter- 
state market to the intrastate market 
where they sell their product at a higher 
price. 

This practice has resulted in the irra- 
tional use of natural gas given its limited 
supply. Last winter while high priority 
users—as well as most large industries 
in Ohio, Illinois, and Indiana—were 
closed due to the unavailability of natu- 
ral gas, natural gas was being used in 
the State of Texas, where most of our 
supply of this resource is produced, for 
the low priority use of generating elec- 
tricity. 

Under the provisions of this bill, the 
interstate and intrastate price of gas 
would be equalized, low priority usage 
of natural gas will be prohibited, and 
therefore such inconsistencies in our 
natural gas policy will no longer be al- 
lowed to occur. 

Mr. Chairman, while I believe the 
bill’s provisions for increases in the price 
of crude oil and natural gas are equi- 
table and necessary in order to discour- 
age consumption I would like to express 
my strong opposition to the Ad Hoc En- 
ergy Committee amendment which seeks 
to impose an additional 4 cents-a-gallon 
tax on gasoline. Such a tax is designed 
to reduce this country’s overall con- 
sumption of gasoline, but it is already a 
foregone conclusion that it is both in- 
effective and unfair. It has been well 
established that the consumption of gas- 
oline is highly inelastic—in other words, 
even a large increase in the cost per gal- 
lon will not result in a significant de- 
crease in the quantity consumed. Treas- 
ury Secretary Blumenthal actually ad- 
mitted that the gas tax would not con- 
tribute to the reduction of gasoline con- 
sumption in his testimony before the 
House Ways and Means Committee. 

Thus, while the imvosition of such 
tax will do very little to further the goal 
of reduced consumption, it will indeed 
go a long way to penalize in a most un- 
just fashion a large number of Ameri- 
cans. It is undeniable that the vastness 
of the distances in this country has a 
great deal to do with our dependence on 
the automobile—and many individuals 
must travel these distances not for pur- 
poses of pleasure, but simply in order to 
reach their place of work each day. To 
tax those who must use their cars out 
of necessity rather than choice, either 
because they live in rural areas where 
no public transvortation is available, or 
because their livelihood depends on it, 
is an unconscionable act. Not only 
would this additional 4 cent tax strike 
blindly against all motorists, but it 
would also strike hardest against those 
who can afford it the least—the lower 
and middle income families of this 
country. 


In my congressional district which in- 
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cludes all of eastern Connecticut, studies 
have shown that 2,000 people travel 100 
or more miles a day going to and from 
their jobs. There are 60 small cities and 
towns in my district with literally no 
means of transportation other than the 
private automobile. Therefore, for my 
constituents, a tax on gasoline would 
not represent an incentive to develop a 
mass transit system, but instead would 
only be a burden which I sincerely be- 
lieve they should not be asked to bear. 

I urge all of my colleagues to reject 
this amendment offered by the Ad Hoc 
Committee on Energy: the Energy Act is 
a progressive piece of legislation; let us 
not mar it by imposing a tax which can- 
not be targeted to achieve the desired 
results but can only punish millions of 
Americans regardless of why, or where, 
they are driving their automobiles. 

Mr. Chairman, I would also like to 
state my opposition to the home weath- 
erization income tax credit presently 
included in H.R. 8444, as well as to the 
Ad Hoc Energy Committee’s proposed 
amendment extending even further the 
time period during which the taxpayer 
will be able to claim this generous credit. 
If I may so, Mr. Chairman, this credit 
which would allow individuals to claim a 
20 percent income tax credit for energy 
conserving modifications to their prin- 
cipal residence, makes, in my opinion, 
precious little sense. 

Federal encouragement of all possible 
conservation measures is indeed crucial 
to the success of our overall energy pro- 
gram, but giving people credit for tak- 
ing steps to reduce their utility bills 
seems to take the Federal role one step 
too far in the wrong direction. 

The income tax credit provision is 
tantamount to giving a double benefit to 
those individuals and families who can 
afford to insulate their homes in the first 
place, and who will be doing so to their 
own advantage anyway since weatheriza- 
tion equipment will result in substantial 
long-term savings. 

The credit will result in a decrease in 
Federal revenues received from those 
taxpayers who need no compensation for 
doing what is clearly in their best in- 
terest, and for this reason, Mr. Chair- 
man, I must oppose it. 

T supported an amendment by my col- 
leagues, Representatives STARK, JACOBS, 
and Keys, to delete this tax credit, and I 
regret that the Rules Committee, during 
its consideration of the rule on H.R. 8444, 
did not support my motion to allow this 
amendment to be debated on the floor, 
and voted on by all Members of this 
House. 

I do want to make clear, Mr. Chair- 
man, that while I oppose what I see as 
an unnecessary break for the affluent of 
this country, I strongly endorse the pro- 
visions allowing for the extension of Fed- 
eral grants and loans to low-income 
families who wish to install weatheriza- 
tion equipment in their homes. Any ex- 
penditure of capital represents for many 
of these families a sacrifice of other es- 
sential goods and services, and I believe 
that we should provide them with the as- 
sistance that they need in order to take 
part in our nationwide conservation ef- 
fort. Our country as a whole, not just a 
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small number of upper-income families, 
stands to gain from such a grant and 
loan program, and therefore its inclusion 
in H.R. 8444 is both a justified and wel- 
come provision. 

Mr. Chairman, at this time I would 
like to express my strong support for 
two sections of the bill which have not 
received a great deal of public attention, 
yet which I believe will significantly help 
restore fairness to the prices which utili- 
ties charge their customers. Part 5 of title 
I of the bill pertaining to public utility 
regulatory policies strictly limits the 
ability of utilities to charge their cus- 
tomers rates that have not been ap- 
proved by the Federal Power Commission 
and establishes a new program for the 
construction of small hydroelectric proj- 
ects on existing dams. 

Mr. Chairman, at the beginning of my 
statement I said that the era of low-cost 
energy was over. Well, largely due to 
cumbersome and time-consuming Fed- 
eral regulations, there never has really 
been a period of low-cost, or even fairly- 
priced, electricity available from FPC 
regulated utilities. It is one thing when 
scarce resources and the high cost of 
production push the cost of energy 
higher. However, when higher prices re- 
sult from bureaucratic delays in decid- 
ing important rate questions, such as 
presently occurs at the FPC, the pub- 
lic’s confidence in the Government’s abil- 
ity to act fairly and effectively in solving 
our energy problems is seriously threat- 
ened. Additionally, from an economic 
standpoint, we should seek to reduce such 
cost pressures, especially if they are not 
justified, because of their potentially in- 
flationary impact. 

Last year, in testimony before the Sub- 
committee on Energy and Power of the 
Committee on Interstate and Foreign 
Commerce, I recommended reform of the 
FPC’s electric utility rate regulations 
which I believe would effectively deal 
with these bureaucratic problems. 

The problems in electric ratemaking 
first came to my attention a little over 
a year ago when I became involved— 
ultimately as an intervenor—in an elec- 
tric rate increase case which is pending 
before the Federal Power Commission. I 
was appalled by the delays and inequities 
fostered by current FPC regulations. 

Mr. Chairman, at present there are 118 
electric rate increase cases representing 
$640 million annually pending before the 
FPC. These are electric rates which are 
in effect, which customers are already 
paying, but for which a final decision 
on lawfulness has not been rendered. 

Current provisions of the Federal 
Power Act allow up to a 5-month sus- 
pension of new rates, if the Commission 
so orders, and give the Commission au- 
thority to order rebates if and when the 
decision comes after the rate has gone 
into effect and the rate is determined to 
be excessive. I understand that congres- 
sional intent underlying this portion of 
the Federal Power Act, some 41 years 
ago, was that the 5-month suspension 
period would allow the Commission to 
conduct and to complete proceedings on 
a new rate filing and determine its law- 
fulness before permitting it to be 
charged to customers. 

At present, however, an average rate 
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proceeding before the Commission con- 
sumes well over a year from the date of 
filing to the date of final decision by the 
presiding administrative law judge. 
Many rate schedule filings require 2, 3, 
or more years to complete, and during 
most of that time, even if the full 5- 
month suspension has been ordered— 
which is atypical—the rate is in effect 
and customers are required to pay the 
questionable charge. 

The process through which rebates 
may be ordered is a problem as well. Al- 
though a public utility may find it quite 
easy to keep records on their wholesale 
buyers and issue refunds on an excessive 
rate if the Commission so orders, it is 
often very difficult for the electric com- 
pany to pass these refunds along to their 
retail customers—the ultimate consum- 
ers—since, because of the lengthy pro- 
ceedings on the case, many may be de- 
ceased, unable to be located, or other- 
wise unable to be recompensated. 

The present ratemaking procedure, by 
allowing any rate filed to go into effect 
5 months or less after filing, also acts 
as an incentive for the petitioning util- 
ity to intentionally file one or more in- 
flated rate proposals, knowing they can 
collect these excessive rates for years 
even if it is unlawful. This procedure also 
provides incentives for the petitioning 
utility to attempt to delay Commission 
proceedings on their rate filing if there 
is any question as to what the final hold- 
ing will be, in order to keep the high rate 
in effect for as long as possible. Clearly, 
it is in the public utility’s interest to de- 
lay a possible negative decision on one of 
their rate proposals—they are already 
collecting the rate—but it is very con- 
trary to the interests of the purchasers. 

I am an intervenor in an electric rate 
increase proposal which was filed by 
Connecticut Light & Power Co. on 
December 2, 1975, and which is in its pre- 
liminary stages of hearing. This is the 
most recent of three rate increase pro- 
posals by Connecticut Light & Power, 
all of which are still pending final deci- 
sion. The first of these was filed on 
June 16, 1972, and has been charged to 
customers since January 16, 1973. Despite 
the more than 4 years of elapsed time— 
an unconscionable delay for the custom- 
ers to bear, to my way of thinking—there 
has been no final decision on the lawful- 
ness of the rate. In addition, commission 
regulations have permitted Connecticut 
Light & Power Co. to file and begin 
collecting on the two more recent rate 
increase proposals. The result has been 
an average price increase of 40 percent 
over the last year. 

The bill before us would resolve this 
problem by eliminating incentive for 
public utilities to file inflated rate pro- 
posals by requiring suspension of new 
rate proposals until such time as a final 
decision is rendered, and this decision 
holds the proposed schedule as being 
lawful. 

Since these revisions might serve to 
encourage intervenors to employ delay- 
ing tactics in order to prevent a proposed 
rate from going into effect, the bill also 
authorizes the Commission to order in- 
terim rate increases or decreases after 5 


CONGRESSIONAL RECORD — HOUSE 


months have elapsed since the filing date, 
if records on file with the Commission 
demonstrate the need for such a change 
in the rate schedule. 

Mr. Chairman, the reform of electric 
rate regulation is long overdue. The pro- 
visions of this bill will be very effective, 
I think, in assuring conservation of en- 
ergy, reasonable and appropriate regula- 
tion of rates, and the provision of electric 
power to all customers at the lowest pos- 
sible cost. 


And finally, Mr. Chairman, I would like 
to offer some comments in support of sec- 
tion 586 of H.R. 8444. This section would 
establish a Federal grant program to 
allow municipalities, electric coopera- 
tives, industrial development agencies, 
and nonprofit organizations to undertake 
the development of small hydroelectric 
projects throughout the Nation. 

Hydroelectric power as an alternative 
source of energy can help provide both 
rural and urban areas with a clean and 
inexpensive source of electric power. It 
is a renewable source of energy, more 
easily converted for conventional use on 
a large scale than solar energy, and less 
controversial than nuclear power. The 
U.S. commitment to developing a viable 
alternative to our increasing reliance on 
fuel oil compels us to develop such 
sources as hydropower whenever feasible. 

There are an estimated 40,000 existing 
dams of moderate size throughout the 
United States which could be utilized in 
the production of hydropower. Because 
of the existence of these structures, and 
the fact that in many cases preliminary 
studies on the feasibility of development 
of hydropower at these sites have already 
been done, cost and environmental im- 
pact would be minimal. Turbine tech- 
nology has made hydropower a much 
more efficient source of energy than it 
was years ago, and smaller dams can be 
utilized to derive power from our water- 
Ways and rivers. We cannot afford to 
allow this resource to remain undevel- 
oped. Hydropower is one of the few re- 
maining indigenous sources of renewable, 
inexpensive fuels which the United States 
can easily tap. 

While virtually every region of the 
country stands to benefit from the de- 
velopment of hydropower, this fuel 
source will prove especially valuable to 
those areas of the country where energy 
costs are especially high. The Northeast, 
for example, has the highest energy costs 
in the Nation, and at the same time has 
one of the country’s greatest potential 
for the development of small hydro- 
plants. We in New England must import 
all of our energy with the exception of 
7 percent generated by hydropower 
plants already in existence and a mini- 
mal amount derived from nuclear power 
sources. While 21 percent of the area’s 
petroleum is imported from other parts 
of the Nation, 79 percent must come from 
foreign sources. This of course puts New 
England—and the rest of the Nation— 
in the uncomfortable position of being 
dependent upon outside sources for its 
prosperity and well-being. New England’s 
sagging economy is sad testimony of the 
effect of the lack of inexpensive, readily 
available fuel on every aspect of our 
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country’s economic and social existence. 
The development of hydropower in the 
area would serve as a boon to the regional 
economy and would reduce our reliance 
on imported fuels. 

Because of the region’s dispropor- 
tionately high energy costs, alternative 
sources of energy have been sought in 
recent years, and many hydroelectric 
feasibility studies have already been ini- 
tiated or completed. Hydropower was 
found to be more than cost-effective in 
many instances, but not within the range 
of affordability for small municipalities. 
With the Federal funding provided for 
under section 586, development of this 
long-dormant resource would be rela- 
tively easy. Such development would en- 
able New England to be at least partially 
self-sustaining in energy. The conver- 
sion of many small dams along the Con- 
necticut and Thames Rivers, for ex- 
ample, and the utilization of canal sys- 
tems in a number of older industrial 
cities should have a revitalizing effect on 
many municipalities. It is generally ac- 
cepted that the unavailability of cheap 
fuel has been responsible for the depar- 
ture of many businesses and industry 
from the area over the last several years, 
and the development of an indigenous 
source of renewable fuel in the area 
could go a long way towards reversing 
this trend. 

Mr. Chairman, hydroelectric power is 
a valuable source of fuel which until 
now has been largely overlooked as an 
alternative io petroleum or natural gas. 
This supplement to our other sources of 
energy must be developed as quickly 
as possible if we are to meet our com- 
mitment as a nation to utilize every form 
of efficient and safe energy available to 
us in order to reduce our dependence on 
imported fuel and to stretch the world’s 
supply of finite resources such as fossil 
fuels. The concept of locally produced 
power, the generation of which is clean 
and inexpensive, should set the tone for 
our energy production in years to come. 
Hydropower will help to alleviate many 
regional energy problems, will supple- 
ment existing supplies, and will reduce 
our dependence on the OPEC countries. 


Mr. Chairman, I appreciate having 
the opportunity to express my views on 
these important matters before us. It is 
a monumental task which we in the Con- 
gress have before us—the job of develop- 
ing a comprehensive and cohesive energy 
policy which will ensure adequate sup- 
plies of inexpensive and efficient fuel for 
our Nation, and which will guarantee our 
independence from the whims of foreign 
energy cartels, will prove to be a difficult 
one. The legislation which the Congress 
is presently considering goes a long way 
towards achieving these goals, and I feel 
that those provisions on which I have 
spoken today are essential to meeting 
the ends which we as legislators have put 
forth. I thank you again for your time, 
and that of the committee. 

Mr. McDADE. Mr. Chairman, I rise 
in strong support of the motion to re- 
commit H.R. 8444, the National Energy 
Act, and object most strenuously to the 
roughly $40 billion in new taxes being 
imposed on the American people. 
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The National Energy Act that cur- 
rently stands before us is a tax measure 
designed to raise revenues rather than to 
solve our energy problem and perpetrates 
a fraud on the American public. 

Just today in the Washington Post 
an article carrying the byline of Myra 
McPherson quotes the Carter admin- 
istration as looking at this new $40 
billion tax package as a way of reallocat- 
ing money toward the President’s yet 
to be announced welfare program. The 
Members of this body just a few short 
hours ago rejected a 4-cent tax on gas- 
oline at the pump as well as a 5-cent 
tax on gasoline not designed to encourage 
conservation but alternately for the pur- 
poses of generating revenues that would 
be more appropriately addressed as the 
Congress normally does—in bills involved 
in highway trust funds, mass transit and 
other items. As deceiving as they are, 
these proposals do not really represent 
the magnitude of the new tax burden the 
administration proposes to put on the 
American public. 

A great deal of the petroleum sold in 
this country is sold at $5.25 per barrel. 
Out of that barrel of petroleum and 
through the refining process is derived: 
gasoline, diesel oil, jet fuel, home heating 
oil, feedstocks for fertilizers, synthetics 
for clothes, feedstocks for petrochemi- 
cals, and a variety of other products. All 
of them affect deeply the cost of basic 
necessities: food, shelter, heating, elec- 
tricity, transportation, in short, a web 
of costs that runs through the fabric of 
American life. 

Through the tax proposals, this ad- 
ministration is going to increase by ap- 
proximately 300 percent the cost of that 
$5.25 barrel of oil. Through these taxes 
the Carter administration is going to 
raise the price of all petroleum produced 
in the country at the price set by the 
OPEC nations in a cartel which, if at- 
tempted in this Nation, would be sub- 
ject to criminal action. If this motion to 
recommit fails I should be forced to vote 
against the entire administration’s pro- 
posal much as I favor items like the tax 
credit for home insulation as a legiti- 
mate effort at conservation which I have 
supported many times in the past. This 
part of the program is sound, has my 
support, the administration my com- 
mendation for it. The Congressional 
Budget Office estimates that each barrel 
saved under this residential insulation 
tax credit program costs but $2.40 and 
as we all know, every barrel saved is 
equivalent to a barrel produced. 

Mr. Chairman, my constituency has 
suffered the ravages of inflation as has 
the rest of our Nation. The trebling of the 
price of these products by the OPEC 
nations is the major contributor to in- 
flation. The artificially imposed price of 
petroleum and petroleum derivatives has 
produced a ripple effect throughout our 
economy. Now the administration pro- 
poses to follow that same course by 
tripling the price of petroleum and 
petroleum by-products through taxes. 

The major inflationary forces that 
have racked our Nation have occurred 
because of increases in the past in the 
price of energy, food, health care, hous- 
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ing, utility bills, and the cost of trans- 
portation. We should recognize, of 
course, that the cost of energy dramati- 
cally affects all of the above which are 
not luxuries but necessities of life. They 
will fall most heavily upon the elderly, 
upon the poor, and upon the middle in- 
come. To quote a distinguished enocom- 
ist: 

The narrowness of the average household’s 
ability to adjust to higher energy prices com- 
bines with the very high frequencies of 
energy purchases to make the impact of 
energy inflation even greater than the num- 
bers suggest. 


Until the Carter administration recog- 
nizes that programs must be directed at 
controlling rampant inflation among 
necessities this Nation will have continu- 
ing economic problems. So far in the 
energy field the Carter administration 
has given us a tax on coal, proposed a 
50-cent tax per gallon on gasoline, pro- 
posed $40 billion in taxes on most of the 
petroleum produced in the United States. 

And, I repeat, increased taxes on these 
necessities exert dreadful inflationary 
pressures on the fabric of the American 
economy whether it be on the farm, at 
the market, at the gasoline pump, the 
cost of heating a home, cost of elec- 
tricity, cost of food, cost of transporta- 
tion, and so many other items that the 
average American must attempt to cope 
with. 

All of these taxes produce nothing new 
in the form of energy but higher costs 
and I cannot support them. 

Mr. BROWN of Ohio. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I take this 5 min- 
utes first to repeat what was said 
before the last vote, remarks which 
many of the Members missed, and 
that was on behalf of the gentleman from 
Illinois (Mr. ANDERSON) , who is the rank- 
ing Republican on the ad hoc committee 
and who has laryngitis and can barely 
speak, and myself, and the gentleman 
from Wisconsin (Mr. STEIGER) and the 
gentleman from New York (Mr. Con- 
ABLE), and others on our side who han- 
dled the legislation in the absence of the 
gentleman from Illinois, to express our 
appreciation to the gentleman from Ohio 
(Mr. AsHLEY) for the way he has con- 
ducted not only the consideration we 
have had on the floor but also the con- 
sideration that was given the minority in 
the ad hoc committee. 

Mr. Chairman, I take this time also to 
advise what the motion to recommit will 
be that will be offered shortly by the gen- 
tleman from Wisconsin (Mr. STEIGER), a 
member of the Ways and Means Com- 
mittee. It will be a very simple motion 
to recommit. It strikes the crude oil 
equalization tax from the bill. That is a 
tax of $39 billion, a new tax drawn to 
raise the price of old oil from $5.15 per 
barrel to $14.50 per barrel for the con- 
sumer, and the price of new oil from 
$11.03 per barrel to $14.50 per barrel in 
the next 3 years, by taxes. All of it will 
go to the Federal Government in taxes. 

Lest the Members pass this off lightly, 
let me observe to the Members that it is 
a $600 a year tax for the average Ameri- 
can family. For the average taxpayer 
who pays $1,800 a year in Federal taxes, 
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that is a 30-plus-percent increase in his 
taxes in this crude oil equalization tax. 
It is 7 cents a mile on gasoline, extra 
costs on the suit that is made out of 
synthetics, extra costs on the products 
that one buys at the grocery store that 
are wrapped in plastics made out of syn- 
thetics. 

When we mix economics and politics 
we frequently get into the business of 
who is hurt, who is to blame, and who 
is the beneficiary. 


Let me speak on a little recent his- 
tory. Between 1972 and 1974 the price of 
imported oil in the United States, that 
which we needed, the 29 percent of our 
oil, jumped from $3 billion to $24 bil- 
lion. That was an increase of $21 billion 
because the OPEC nations raised the 
price on us during that period of time. 

This increase is an increase of $39 
billion over a 3-year period. The impact 
of that is essentially the same. The 
money does not go to produce new 
domestic production. It goes to taxes. It 
is taken out of our economy, from the 
taxpayer, from the individual and the 
family, and it will hurt him and it will 
have an impact on our economy. 


The last $21 billion increase in a 2- 
year period brought on the worst reces- 
sion we have had since 1933. This $39 
billion increase over the next 3 years 
will also have an impact on our economy. 

Where is the money to go? This morn- 
ing the Washington Post said that the 
reason the Chairman advised Mr. Carter 
not to talk about his new welfare plan 
until after we left town was because it 
might have some impact on the energy 
bill. There is a copy of that little clip- 
ping floating around the floor I think, 
but the point of it is that the $39 billion 
at this point is not spoken for. 

What will it be used for? I do not 
know. But I can tell the Members I do 
not want my constituents saying to me: 

We understand why the Arabs took the 
money and raised the prices. Please explain 
to us why the Congress took the money and 
raised the prices and had an impact on our 
economy over the next couple of years. 


Mr. Chairman, I do not want to have to 
explain that. I am going to vote for the 
motion to recommit. 


Mr. MILFORD. Mr. Chairman, I move 
to strike the requisite number of words. I 
rise in opposition to the bill. 

Mr. Chairman, we are about to vote 
on the so-called energy bill, that every 
American has heard so much about 
during the past several months. The 
President is for it; the Speaker is for 
it; and, the House leadership is for it. Ac- 
cording to what I read in the papers, the 
Democrats are for it. 

And here stands DALE MILFORD, a Dem- 
ocrat, from Bug Tussle, Tex., who is go- 
ing to vote against it. 

Since most of my constituents believe 
in our President, most of them love our 
House leadership—I am proud to share 
and serve Tarrant County with Majority 
Leader Jim Wright—and most of my 
constituents are Democrats, They may 
therefore wonder why I am “bucking the 
traces” and voting against my friends. 

I would respond that I am not going to 
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vote “against” my friends; I will simply 
disagree with them. I am fortunate to be 
a resident of the great Southwest where 
most of us know and understand the 
problems involved in producing oil and 
gas. Our Democratic friends, in other 
parts of the Nation, have not been blessed 
with knowledge that we take for granted 
in our part of the country. 

The energy bill is a failure, not because 
the President or the Democrats were “for 
it,” but because it ignores the facts of life 
about the production of gas and oil. 

Both the President and my Democratic 
colleagues in the House of Representa- 
tives are good solid citizens of this Na- 
tion. They voted as they believed best. 
Unfortunately, they literally “know not 
what they did.” They were motivated by 
wanting to protect the poor and to help 
the working man. Certainly I share that 
goal, I simply do not feel that the present 
energy bill is going to accomplish it. 

Mr. Chairman, I would like my con- 
stituents to know why I voted against 
this bill. 

The most controversial section dealt 
with deregulation of natural gas. Like 
many of my colleagues, I am concerned 
with the fact that some parts of the 
country suffered severe gas shortages 
last winter and probably face the same 
fate this winter. Consequently, every ef- 
fort should be made to insure that there 
is an adequate supply of natural gas to 
meet this demand. I feel strongly that 
the Brown-Krueger-Wirth gas deregu- 
lation amendment would have achieved 
that goal. However, this amendment, 
which I supported, was defeated. The 
bill therefore provides no incentive for 
gas producers to invest the necessary 
capital to go after new natural gas 
sources. 

An amendment that would have per- 
mitted oil and gas producers to recover 
a portion of the “crude equalization tax” 
for qualified investments in exploration 
was also defeated. Again the message 
was sent to the oil industry to, “do and 
spend what it takes to increase do- 
mestic production, but not to expect 
anything in return.” 

It can be said that this bill is basically 
& tax bill. Prices on oil and gas will be 
taxed upward allegedly to induce con- 
servation. This does not produce addi- 
tional energy supplies to assure that in- 
dustry will be able to operate without 
interruption during the cold months. 
This does not help the poor and working- 
man who suddenly finds his energy 
needs cannot be fulfilled. However, this 
does levy an additional 7-cent-per-gal- 
lon tax on each person that must use his 
automobile. 

In general, I do not feel this bill will 
accomplish the goals it set out to achieve. 
Conservation of energy is necessary, but 
that alone will not remedy our need for 
additional energy. Furthermore, the bill 
does not really foster conservation. By 
not properly addressing the issue of do- 
mestic production, we will continue to 
rely heavily on imported oil and will 
have to live with the consequences that 
that entails. 

We are not only increasing our use of 
very expensive Arab oil, this bill also 
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makes the cost of domestic crude equal 
to the cost of the Arab oil. 

Texans should also be aware of a very 
unfair feature that was a part of this 
bill. In our part of the Nation, we are 
dependent upon the automobile to make 
a living. We have no mass transit facil- 
ities that will get us to and from work. 
In the Northeast and the Midwest, those 
folks must use oil to heat their homes 
during winter. Our usage of oil to drive 
our automobiles is about equal to the 
usage of heating oil in the Northeast 
and Midwest. Therefore if a crude oil 
tax was necessary, the same tax should 
be applied to all citizens of this Nation. 

The energy bill did not levy the tax 
fairly. All automobile drivers had to pay 
the full cost of the crude equalization 
tax at the rate of 7 cents per gallon. 
People using heating oil were exempt 
from paying the tax. Therefore, people 
living across the South, who do not use 
heating oil in winter, had to bear the 
brunt of the crude equalization tax. 

Mr. Chairman, in summary, the so- 
called energy bill was, in fact, a tax bill. 
It was a vicious tax bill. Over the next 
3 years, it will tax Americans—mostly 
in the South—over $39 billion. That 
amounts to a 7 cent tax on each gallon 
of gasoline that my constituents will 
purchase. Or putting it another way, it 
will cost every American man, woman, 
and child $600. Or, putting it in another 
form, this amounts to an increase of 30 
percent in the average American’s in- 
come taxes. 

I shall vote against this bill. 

Mr. BAUMAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, during the long proces- 
sion of speakers yesterday on the issue 
of the gasoline tax, a broad spectrum 
of opinion in this House, ranging from 
the gentleman from California (Mr. 
DELLUMS) to the gentleman from Mary- 
land now speaking, spoke out against the 
gasoline tax as regressive and cruel to 
the American people. 

Now, if any of us meant what we said 
in our opposition to taxes yesterday and 
if we were truly concerned about the 
hardships we detailed in our individual 
districts and collectively in the Nation, 
there is no way in which we can justify 
a vote in favor of the crude oil equaliza- 
tion tax now before us. 

The gentleman from Ohio (Mr. 
Brown) has just pointed out the con- 
siderable impact on each and every one 
of our constituents. 

We were told a few moments ago by 
the gentleman from Michigan (Mr. 
DINGELL) that the gentleman’s concern 
was for the suffering imvosed upon the 
American consumer. The gentleman 
talked about billions of dollars, not mil- 
lions, being laid on the backs of these 
same taxpayers. 

This motion to recommit is a motion 
that addresses itself to whether we have 
some concern for those consumers. 

The gentleman also referred to the 
fact that there was no stick in the Re- 
publican substitute to whip people into 
line for energy conservation. This mo- 
tion to recommit will remove the most 
nervous stick from the hands of Govern- 
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ment bureaucrats that otherwise will be 
laid on the back of every one of our con- 
stituents, raising the price of a gallon 
of gasoline by 7 cents, diesel fuel by 7 
cents; home heating oil by 7 cents, all 
to be raised for no purpose. 

I would hope that everyone who stood 
so firmly for no unnecessary taxation 
yesterday will vote against taxation to- 
day. The principle is exactly the same. 
If you do not, you must accept the blame 
for one of the greatest single tax in- 
creases in American history—the Carter 
tax increase. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
would like to ask my colleague, the gen- 
tleman from Ohio (Mr. Brown) a ques- 
tion. 

My understanding is that this bill 
before us (H.R. 8444) does absolutely 
nothing to stop the heavy importation of 
oil from foreign countries. On the other 
hand the motion to recommit does far 
more to lessen our dependence on foreign 
crude oil and improve the climate in our 
own country for the production on new 
supplies. Could the gentleman explain to 
the House why that is? 

Mr. BROWN of Ohio. Mr. Chairman, 
if the gentleman will yield, the crude oil 
equalization tax at $39 billion merely 
raises the price to the world price of oil 
and the price of domestic oil and natural 
gas liquids, whether that is old or new 
oil just to get the price up so that con- 
sumers will be discouraged from using 
the product. It does nothing to encourage 
producing additional energy. 

Mr. ROUSSELOT. So those who have 
been concerned about the heavy impor- 
tation of oil from foreign countries 
should clearly vote for the motion to 
recommit. 

Mr. BROWN of Ohio. To the Arab 
prices, it tracks Arab prices; it just gets 
domestic prices up to the OPEC price. 

Mr. ROUSSELOT. So the better alter- 
native is the motion to recommit, be- 
cause H.R. 8444, the ad hoc committee 
bill, does nothing to stop the heavy im- 
portation of high priced foreign oil, is 
that correct? 

Mr. BROWN of Ohio. There is nothing 
in the bill that I see that will stop this, 
as a matter of fact, because that money 
goes to the Government. It does not en- 
courage any exploration or production. 
The result will be that production and 
exploration will continue to go down, as 
it has. 

Mr. ROUSSELOT. So all the argu- 
ments that have been made that this is 
going to help domestic production by 
placing great restraints on consumer de- 
mand and slowing our reliance on for- 
eign suppljes are not true? 

Mr. BROWN of Ohio. I do not know 
that those arguments have been made. 

Mr. ROUSSELOT. We have heard 
those ideas advanced during the debate 
on H.R. 8444, the President’s energy pro- 
gram, by the advocates who suppose that 
the so-called conservation programs con- 
tained in the bill will slow down our de- 
pendence on foreign oil supplies. The 
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crude oil equalization tax in H.R. 8444 
will not decrease foreign imports by a 
single barrel. Therefore, the supposed re- 
straints on our reliance on high-priced 
foreign oil will not occur. 

Additionally as has already been 
pointed out the crude oil equalization tax 
is far more than a gasoline tax in diguise; 
it will raise the price of gasoline by 7 
cents a gallon—it will raise the price of 
diesel fuel by 7 cents a gallon—it will 
raise the price of residential fuel oil by 7 
cents a gallon—it will raise the price of 
home heating oil by 7 cents a gallon— 
it will raise the price of jet and aviation 
fuel by 7 cents a gallon, and who will 
these prices hit the hardest? The wage- 
earners of our country, the small farmers, 
the small businesses, and the individual 
homeowners who utilize home heating 
oil. In other words, the affected people 
will be the middle- and low-income 
groups in our country. So this is not a 
conservation measure, it is a tax-raising 
measure that will encourage the foreign 
oil importers to flood this country with 
their products because they can more 
easily compete with the price of local 
producers. The people who will catch it in 
the neck are the consumers. 

Mr. BROWN of Ohio. The argument 
was that we should conserve, should do 
without. 

The CHAIRMAN. There being no fur- 
ther amendments, under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair 
(Mr. Botanp) Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 8444) to establish a comprehen- 
sive national energy policy, pursuant to 
House Resolution 727, he reported the 
bill back to the House with sundry 
amendments adopted by the Committee 
of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? 

Mr. EDGAR. Mr. Speaker, I demand 
a vote on the so-called Horton amend- 
ment. 

The SPEAKER. Is a separate vote 
demanded on any other amendment? If 
not, the Chair will put them en gros. 

The amendments were agreed to. 

The SPEAKER. The Clerk will report 
the amendment on which a separate vote 
has been demanded. 

The Clerk read as follows: 

Amendment: Strike line 5 on page 377 and 
all that follows, up to and including line 25 


on page 386; reletter succeeding subparts 
accordingly. 


The SPEAKER. The question is on 
the amendment. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. HORTON. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
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The vote was taken by electronic de- 
vice, and there were—yeas 239, nays 180, 
not voting 14, as follows: 

[Roll No. 611] 

YEAS—239 
Frey 
Fuqua 
Gammage 
Gephardt 
Giaimo 
Gilman 
Glickman 
Goldwater 
Goodling 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 


Abdnor 
Addabbo 
Alexander 
Anderson, Ill. 


Hammer- 
schmidt 
Hanley 
Hansen 
Harsha 
Heckler 
Hefner 
Hightower 
Hillis 
Holland 
Hollenbeck 


Johnson, Colo, 
Jones, Okla. 
Jordan 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Krueger 
LaFalce 
Lagomarsino 
Latta 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 


Vander Jagt 
Waggonner 
Wallgren 
Walker 
Walsh 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whitten 


McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
Madigan 
Mahon 
. Mann 
. Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Milford 
Miller, Ohio 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


NAYS—180 


AuCoin 
Badillo 
Baldus 
Baucus 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bingham 


Zeferetti 


Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Brademas 
Brooks 
Brown, Calif. 
Burke, Calif. 
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Jenrette Price 
Johnson, Calif. Rahall 
Jones, N.C. Rangel 
Jones,Tenn. Reuss 
Kastenmeier Richmond 
Keys Rod 
Kildee 

Kostmayer 

Krebs 

Le Fante 

Lederer 

Levitas 

Lloyd, Calif. 


Burlison, Mo. 


Cavanaugh 
Chisholm 
Clay 
Cleveland 


Seiberling 
S 


harp 
Shipley 
Shuster 
Simon 
Slack 
Solarz 
Spellman 
St Germain 
Staggers 
Stark 
Steers 
Stokes 
Stratton 
Studds 
Murphy, Ill. Thompson 
Murphy, N.Y. Thornton 
Murphy, Pa. Tsongas 
Myers, Michael Tucker 
Nedzi Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Waxman 
Weaver 


Minish 
Mitchell, Md. 
Moffett 
Moorhead, Pa. 
Mottl 


y 
Ottinger 
Patten 
Patterson 
Pattison 
Pease 
Perkins 
Pressler 
Preyer 


NOT VOTING—14 


Santini 
Teague 

Udall 

Young, Alaska 


ig 
Zablocki 
Jeffords 


Burke, Mass. 


The Clerk announced the following 
Pairs: 
On this vote: 


Mr. Teague for, with Mr, Burke of Massa- 
chusetts against. 


Until further notice: 

Mrs. Holt with Mr. Dent. 

Mr. Rhodes with Mr. Flippo. 

Mr. Michel with Mr. Gibbons. 

Mr. McKinney with Mr. Gonzalez. 

Mr. Udall with Mr. Koch. 

Mr. Santini with Mr. Young of Alaska. 


Messrs. ANDREWS of North Carolina, 
GUDGER, and ALEXANDER changed 
their vote from “nay” to “yea.” 

Mr. BURLISON of Missouri changed 
his vote from “yea” to “nay.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. STEIGER 

Mr. STEIGER. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 
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Mr. STEIGER. After thorough con- 
sideration, Mr. Speaker, I am opposed to 
the bill. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. STEIGER moves to recommit the bill 
H.R. 8444 to the Ad Hoc Committee on En- 
ergy with instructions to report back the 
same to the House forthwith with the fol- 
lowing amendment. Strike out line 12 on 
page 469 and all that follows through 
page 512, and renumber subsequent parts 
accordingly. 


The SPEAKER. The gentleman from 
Wisconsin (Mr. STEIGER) is recognized for 
5 minutes. 

Mr. STEIGER. Mr. Speaker, it is some- 
what easier to explain this since there 
have been others who have given the 
speech for me. Therefore, Mr. Speaker, 
I can be relatively brief although I must 
say to the distinguished chairman of the 
ad hoc committee that I have been cau- 
tioned by my senior colleagues that the 
use of a word during the debate, which 
gives me the name “CATFISH” STEIGER, 
might be indicative of an unwillingness 
on the part of the minority to be for 
a rational energy policy. I trust that is 
not the case, because the key issue is 
how, not whether there ought to be one. 

Mr. Speaker, the motion to recommit 
that is before us now offers this body 
the only real opportunity for a sensible 
beginning to an energy policy in Con- 
gress. We are asking the House to recom- 
mit the bill to the ad hoc committee with 
instructions to strike the crude oil equal- 
ization tax and report the bill back forth- 
with. 

The motion is offered, Mr. Speaker, 
for two reasons. First, because, frankly, 
there is a great fear as to how the reve- 
nues from the tax are to be used. Will 
they, for example, be used to finance 
welfare reform? The administration in 
an article in this morning’s Washington 
Post indicated an intention to move in 
that direction. 

Second, the crude oil equalization tax 
is an ill conceived proposal which lacks 
the logical and economic underpinnings 
which would ordinarily be necessary to 
justify a tax of this importance. 

We feel that the provision is not the 
heart of the program but rather an un- 
necessary appendage which, if not re- 
moved, could kill the patient, because 
the crude oil equalization tax is more 
than a gasoline tax in disguise. The 
crude oil equalization tax will result in 
the raising of the price of gasoline by 7 
cents per gallon. What nobody has yet 
dared to say, but which I think desper- 
ately needs to be put on the public record, 
is that the crude oil equalization tax costs 
for diesel fuel 7 cents, for home heating 
oil 7 cents, for each gallon of residual 
fuel oil 7 cents will increase by 7 cents, 
and every gallon of jet fuel will increase 
by 7 cents. 

These are taxes on fuels which reach 
deeply into our society, and those who 
oppose the motion to recommit had bet- 
ter be prepared to justify them. 

The crude oil equalization tax, Mr. 
Speaker, is not conservation effective. 
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We have supported an extension, for ex- 
ample, of tax credits on insulation, be- 
cause each barrel of oil requires only 
$2.43 tax credits, but for each barrel of 
oil conserved as a result of the crude oil 
equalization tax, the cost is $39.28. There 
is absolutely no way to justify the crude 
oil equalization tax as a cost effective 
conservation measure. 

The crude oil equalization tax does not 
reduce imports by a single barrel of oil. 
Imports will increase under this plan, 
and the crude oil equalization tax does 
nothing to stimulate our Nation’s efforts 
to reduce those imports. 

Finally, the crude oil equalization tax 
is not an energy measure but principally 
a revenue-raising measure. The rebates 
are more an illusion than the reality 
promised in the President’s address to 
this Chamber. 

Only 6.5 percent of the crude oil equal- 
ization taxes is rebated directly; only 6.3 
percent is rebated through home heating 
oil. 

Thus, in 1985, according to the com- 
mittee report, $20.33 billion will remain 
in the Federal Treasury, and what it will 
be used for, we must at this point not be 
told. We apparently will only follow 
someone who tells us, “Trust me.” 

Mr. Speaker, I must say to all of the 
Members that the debate on the bill has 
been a fascinating experience for all of 
us, but I trust the motion to recommit 
can, in fact, be adopted so that this 
House not only has a chance to deal more 
equitably and fairly with energy policy, 
but then can get to the way we handle it. 
The President has the opportunity to do 
that without this tax, for which we get 
no reduction in imports, for which we get 
no additional production. If he can do it 
through the mechanism that exists on 
the statutes, that can be done with the 
Congress, and that can get us to a more 
rational energy policy. 

For those who voted yesterday against 
the gasoline tax, they will have a chance 
today to vote on another gasoline tax. 
I urge the Members to vote for the mo- 
tion to recommit. 

Mr. LATTA. Mr. Speaker, will the gen- 
tleman yield? 

Mr. STEIGER. I yield to the gentle- 
man from Ohio. 

‘Mr. LATTA. I thank the gentleman for 
yielding. 

What the gentleman has just said is if 
one votes against this motion to recom- 
mit, he is voting for a 7 cent additional 
tax on gasoline; is that correct? 

Mr. STEIGER. That is correct. 

Mr. LATTA. Secondly, the way this 
provision now stands, there is no excep- 
tion for agricultural purposes; is that 
correct? 

Mr. STEIGER. That is also correct. 

Mr. ULLMAN. Mr. Speaker, I rise in 
opposition to the motion to recommit. 

Mr. Speaker, I am not going to take 
my full time, but let me start by ex- 
pressing my appreciation—and I think 
for all of us—to the Speaker for put- 
ting together this package, and to the 
gentleman from Ohio (Mr. ASHLEY), the 
chairman of the ad hoc committee, who 
did a magnificent job, to the gentleman 
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from Missouri (Mr. BOLLING), and all of 
the others who participated, as well as to 
the responsible minority. 

I think what we have demonstrated 
here is that we can work out procedures 
that do solve complex problems that in- 
volve several committee jurisdictions. I 
think we can be proud of the package 
that we have put together. We have an 
energy program. We have a new energy 
direction in this country. 

Let me say now, do not spoil it all by 
voting for this recommittal motion. This 
motion effectively guts the bill. This is 
the centerpiece of the program. The 
equalization tax is the centerpiece of our 
energy policy. If we do not have the 
pricing mechanism, we destroy all of the 
incentives to move toward energy con- 
servation and conversion, and without 
energy conservation and conversion, we 
have totally failed in creating an energy 
policy. 

Do not be deceived by this 7-cent 
business. The best experts that we have 
available have said that over a 3-year 
period we may increase the price of gaso- 
line by up to 4 cents per gallon, but that 
comes to 144 cents or less per year. Do 
not be deceived that this will have a 
devastating impact on the economy. The 
revenues from the crude oil tax are re- 
bated back into the economy. 

We devised the best possible ways that 
we could think of in order to keep the 
crude oil tax from having an adverse 
economic impact. The tax raises the 
price of energy, which has to be done. 
It rebates it effectively back into the 
economy. Let me say this is the center- 
piece of the energy program. Vote against 
the recommittal motion. The Members 
can be proud, very proud, if they hold it 
together, of an energy package that will 
He this Nation in a new energy direc- 

on. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, will the gentleman 
yield? 

Mr. ULLMAN. I yield to the gentle- 
man from California. 

Mr. CHARLES H. WILSON of Cali- 
fornia. I thank the gentleman for 
yielding. 

I have a report which admittedly was 
distributed by the Republicans, but it 
indicates a 7-cent raise in the price of 
the gasoline tax by 7 cents per gallon on 
diesel fuel and residential fuel. Is there 
anything inaccurate about this? 

Mr. ULLMAN. I do not know where 
the information comes from on that 
handout, but it is false and it is wrong. 
The best experts that we have, who have 
done the whole basic research on the 
energy projection, indicate that 3 cents 
to 4% cents per gallon will be the im- 
pact on oil prices up to 1980. So this is 
wrong. 

Mr. CHARLES H. WILSON of Cali- 
fornia. This is a false statement then? 

Mr. ULLMAN. That statement is ab- 
solutely without foundation. 

Let me urge the Members of this body 
to complete what we have started now, 
to hold this package together, to vote 
against the recommittal motion, and 
then be proud to join in voting for a fine 
new energy policy for this country. 
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The SPEAKER. Without objection, the 
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Bonker [Roll No. 513] 


Brademas 


Heftel 
Holland 


Patterson 


previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. STEIGER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken by electronic 
device, and there were—yeas 203, nays 
219, not voting 11, as follows: 


{Roll No. 512] 


Abdnor 
Allen 
Anderson, Ill. 
drews, 
N. Dak. 
Applegate 


Moss 
Mottl 
Myers, Gary 
Myers, John 
Nichols 
O'Brien 
Pettis 
Pickle 
Poage 
Pressler 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 
Railsback 
Regula 
Rinaldo 
Risenhoover 


Goldwater 
Goodling 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hansen 
Harsha 
Heckler 
Hefner 
Hightower 
Hillis 
Hollenbeck 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Johnson, Colo. 
Jones, Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 


Buchanan 

Burgener 

Burke, Fla. 

Burleson, Tex. 
er 


Collins, Tex. 


Brodhead 
Brown, Calif. 
Burke, Calif. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 


Cavanaugh 
Chisholm 


Clay 
Collins, Til. 
Conyers 
Corman 
Cornell 
Cornwell 


gar 
Edwards, Calif. 
Ellberg 

Ertel 

Evans, Colo. 


Ford, Mich. 
Ford, Tenn. 
Fowler 
Fraser 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Glickman 
Gonzalez 
Gore 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 


Holtzman 
Howard 
Treland 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Keys 

Kildee 
Kostmayer 
Krebs 
LaFalce 

Le Fante 
Lederer 
Leggett 
Lehman 
Lloyd, Calif. 
Long, Md. 
Luken 
Lundine 
McCloskey 


Spellman 
St Germain 
Staggers 
Stark 
Stokes 
Stratton 
Studds 
Thompson 
Traxler 
Tsongas 
Tucker 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Waxman 
Weaver 
Weiss 
Whalen 
Whitley 
Wilson, Tex. 
Wirth 
Wolf 
Wright 
Yatron 
Young, Mo, 
Zablocki 
Zeferetti 


Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 


Ottinger 
Panetta 
Patten 


Conable 

Conte 
Corcoran 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Davis 

de la Garza 
Derwinski 
Devine 
Dickinson 
Dornan 
Drinan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 


Evans, Ind. 
Fenwick 
Findley 
Pish 


Addabbo 
Akaka 
Alexander 


Lagomarsino 
Latta 


Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Milford 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Cal 


NAYS—219 


Ashley 
Aspin 
AuCoin 
Badillo 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Bedell 


Young, Tex, 


Beilenson 
Bennett 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bonior 


NOT VOTING—11 


Burke, Mass. 
Dent 
Flippo 


Koch 
McKinney 
Michel 


Santini 
Teague 
Young, Alaska 


Holt Rhodes 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Teague for, with Mr. Burke of Massa- 
chusetts against. 

Mr. Rhodes for, with Mr. Santini against. 

Mr. Michel for, with Mr. Koch against. 


Until further notice: 
Mr. Dent with Mrs. Holt. 
Mr. Flippo with Mr. McKinney. 


Mr. STEERS changed his vote from 
“nay” to “yea.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on 
the passage of the bill. 

Mr. STEIGER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 244, nays 177, 
not voting 12, as follows: 


Addabbo 
Akaka 
Alexander 


Annunzio 
Ashley 
Aspin 
Aucoin 
Badillo 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Bedell 
Beilenson 
Bennett 
Bevill 

Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brown, Calif. 
Burke, Calif. 
Burlison, Mo. 
Burton, Phillip 
Byron 
Carney 

Carr 
Cavanaugh 
Chisholm 
Clay 

Cohen 
Collins, Tl. 
Conte 
Corman 
Cornell 
Cornwell 
Cotter 
D’Amours 
Danielson 
Davis 
Delaney 
Derrick 
Dicks 

Diggs 
Dingell 
Dodd 
Downey 
Duncan, Oreg. 
Eckhardt 


Edgar 
Edwards, Calif. 


Anderson, Ill. 
Andrews, 

N. Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard, Tenn. 
Benjamin 
Breaux 
Brooks 


YEAS—244 


Fowler 
Fraser 
Fuqua 
Gavdos 
Gephardt 
Giaimo 
Gibbons 
Giman 
Ginn 
Glickman 
Gore 
Gudger 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Holland 
Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Tenn. 
Jordan 
Kastenmeier 


Lloyd, Tenn. 

Long, La. 

Long, Md. 

Lundine 

McCloskey 

McCormack 
cFall 


Maguire 
Mann 
Markey 
Marks 
Mathis 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 

Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 

Myers, Michael 


NAYS—177 


Broomfield 
Brown, Mich, 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Burton, John 
Butler 
Caputo 
Carter 
Cederberg 
Chappell 
Clausen, 

Don H. 


Natcher 


Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Preyer 
Price 
Rahall 
Rangel 
Reuss 
Richmond 
Rinaldo 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Russo 
Ryan 
Scheuer 
Seiberling 
Sharp 
Sikes 
Simon 
Skelton 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Staggers 
Stark 
Steers 
Stokes 
Stratton 
Studds 
Thompson 
Thornton 
Traxler 
Tsongas 
Tucker 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Waggonner 


Zablocki 
Zeferetti 


Clawson, Del 
Cleveland 
Cochran 
Coleman 
Collins, Tex. 
Conable 
Conyers 
Corcoran 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
Dellums 
Derwinski 
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Devine 
Dickinson 
Dornan 
Drinan 
Duncan, Tenn, Leach 
Early Leggett 
Edwards, Ala. Lent 
Edwards, Okla. Lott 
English Lujan 
Erlenborn Luken 
Evans, Del. McClory 
Fenwick McDade 
Findley McDonald 
Fish McEwen 
Flynt Mahon 
Forsythe Marlenee 
Frenzel Marriott 
Frey Martin 
Gammage Mattox 
Goidwater Milford 
Gonzalez Miller, Ohio 
Goodling Montgomery 
Gradison Moore 
Grassley Moorhead, 
Guyer Calif. 
Moss 

Mottl 
Myers, Gary 
Myers, John 
O'Brien 
Pettis 
Poage 
Pressler 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 
Railsback 
Regula 
Risenhoover 
Roberts 
Robinson 
Rousselot 
Rudd 


NOT VOTING—12 
Holt Rhodes 
Koch Santini 
McKinney Teague 
Michel Young, Alaska 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Burke of Massachusetts for, with Mr. 


Teague against. 
Mr. Koch for, with Mr. Santini against. 


Until further notice: 

Mr. Flippo with Mr. Rhodes. 

Mr. Dent with Mr. Michel. 

Mr. McKinney with Mrs. Holt. 

Mr. Evans of Georgia with Mr. Young of 
Alaska, 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


Runnels 
Ruppe 
Sarasin 


Kindness 
Krueger 
Lagomarsino 
Latta 


Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Shipley 
Shuster 
Sisk 
Skubitz 
Slack 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 


Vander Jagt 
Waiker 
Walsh 
Wampler 
Watkins 
White 
Whitehurst 
Wiggins 
Wiison, Bob 
Wilson, C. H. 
Winn 
Wydler 
Wyle 

Yates 
Young, Fla. 
Young, Tex. 


Hollenbeck 
Horton 
Hyde 
Ichord 
Jacobs 
Johnson, Colo. 
Jones, Okla, 
Kasten 
Kazen 
Kelly 

Kemp 
Ketchum 


Burke, Mass. 


AUTHORIZING CLERK TO MAKE 
CORRECTIONS IN ENGROSSMENT 
OF H.R 8444 


Mr. ASHLEY. Mr. Speaker, I ask 
unanimous consent that in the engross- 
ment of the bill H.R. 8444 the Clerk be 
authorized to correct punctuation, spell- 
ing, cross references—including cross 
references to deleted provisions—and 
designation of titles, sections and other 
provisions. 

Further, Mr. Speaker, I ask unanimous 
consent that the table of contents be 
corrected to reflect the text of the bill 
as passed by the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 
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GENERAL LEAVE 


Mr. ASHLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the bill 
H.R. 8444 just passed by the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill 
(H.R. 4991) entitled “An act to authorize 
appropriations for activities of the Na- 
tional Science Foundation, and for other 
purposes.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
6370) entitled “An act to authorize ap- 
propriations to the International Trade 
Commission for fiscal year 1978, to pro- 
vide for the Presidential appointment of 
the chairman and vice chairman of the 
Commission, to provide for greater effi- 
ciency in the administration of the Com- 
mission, and for other purposes.” 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
3 TO STRENGTHEN THE CAPABIL- 
ITY OF THE GOVERNMENT TO DE- 
TECT, PROSECUTE, AND PUNISH 
FRAUDULENT ACTIVITIES UNDER 
THE MEDICARE AND MEDICAID 
PROGRAMS 


Mr. BOLLING, from the Committee on 
Rules, submitted a privilege report 
(Rept. No. 95-577), on the resolution (H. 
Res. 743) providing for the consideration 
of the bill (H.R. 3) to strengthen the 
capability of the Government to detect, 
prosecute, and punish fraudulent activi- 
ties under the medicare and medicaid 
programs, and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 


PERMISSION FOR COMMITTEE ON 
VETERANS’ AFFAIRS TO FILE RE- 
PORTS ON H.R. 4341, H.R. 8175, H.R. 
8698, AND H.R. 8701 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Veterans’ Affairs may have until mid- 
night tonight to file reports on H.R. 4341, 
H.R. 8175, H.R. 8698, and H.R. 8701. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


27245 


PERMISSION FOR COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
TO FILE A REPORT ON HR. 3813, 
REDWOODS NATIONAL PARK 


Mr. UDALL. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Interior and Insular Affairs may have 
until midnight tonight to file a report 
on the bill H.R. 3813, the Redwoods Na- 
tional Park. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ari- 
zona? 

There was no objection. 


PERMISSION FOR AD HOC SELECT 
COMMITTEE ON OUTER CONTI- 
NENTAL SHELF TO HAVE UNTIL 
SEPTEMBER 1, 1977, TO FILE ITS 
REPORT 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that 
the Ad Hoc Select Committee on Outer 
Continental Shelf be allowed to file its 
report no later than September 1, 1977. 

The SPEAKER, Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
MERCHANT MARINE AND FISHER- 
IES TO HAVE UNTIL 6 P.M. TUES- 
DAY, AUGUST 30, 1977, TO FILE A 
REPORT ON H.R. 1037, ENERGY 
TRANSPORTATION AND SECURITY 
ACT OF 1977 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Merchant Marine and 
Fisheries may have until 6 p.m. Tuesday, 
August 30, 1977, to file its report on H.R. 
1037, the Energy Transportation and Se- 
curity Act of 1977. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
MERCHANT MARINE AND FISHER- 
IES TO HAVE UNTIL 6 P.M. ON 
TUESDAY, AUGUST 9, 1977, TO FILE 
ITS REPORT ON H.R. 3350, THE 
DEEP SEABED MINING BILL 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Merchant Marine and 
Fisheries may have until 6 p.m. on Tues- 
day, August 9, 1977, to file its report on 
H.R. 3350, the deep seabed mining bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


CONFERENCE REPORT ON H.R. 7589, 
MILITARY CONSTRUCTION AP- 
PROPRIATION ACT, 1978 


Mr. McKAY. Mr. Speaker, I ask unan- 
imous consent to take from the Speaker’s 
table the conference report on the bill 
(H.R. 7589) making appropriations for 
military construction for the Department 
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of Defense for the fiscal year ending 
September 30, 1978, and for other pur- 
poses, and ask for its immediate consid- 
eration. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Utah? 

There was no objection. 

Mr. McKAY. Mr. Speaker, I ask unan- 
imous consent that the statement of the 
managers be read in lieu of the report. 

The SPEAKER. Is there objection to 
the request of the gentleman from Utah? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of August 3, 
1977.) 

Mr. McKAY (during the reading). Mr. 
Speaker, I ask unanimous consent that 
further reading of the statement be dis- 
pensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Utah? 

There was no objection. 

The SPEAKER. The gentleman from 
Utah (Mr. McKay) is recognized for 30 
minutes, and the gentleman from New 
York is recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Utah (Mr. McKay). 

Mr. McKAY. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the military construc- 
tion appropriations bill for fiscal year 
1978 as agreed to by the conferees is 
$2,977,720,000. This is $37,880,000 below 
the budget request for fiscal year 1978 
and $483,677,000 below the total amount 
approved for military construction in 
fiscal year 1977. 

The fiscal year 1978 request was in 
any case a deviation below recent budget 
levels and budget levels I would antici- 


Military construction: 


Defense agencies 
Transfer, not to exceed 
Army National Guard 
Air National Guard.. 
Army Reserve. Fe 
Naval Reserve. _................. 
Air Force Reserve 


1, 676, 800, 000 
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pate in the future. This was the result 
of a budget decision to defer many proj- 
ects pending a review of Department of 
Defense installation in the United States. 

At the initiative of my subcommittee, 
$117,126,000 was included in a fiscal year 
1977 supplemental bill to finance job in- 
tensive projects which could be accom- 
plished quickly. This include $57,126,000 
for military construction projects for 
energy conservation and pollution 
control. 

The final conference bill when com- 
bined with the supplemental bill would 
make nearly $200 million available for 
energy conservation and pollution 
abatement projects. This is more than 
four times the program provided for by 
the budget in these areas. 

Nevertheless, by carefully examining 
the timeliness and need for all projects, 
we were able to end up with a final bill 
nearly $40 million below the budget re- 
quest and to take care of the most urgent 
requirements for military facilities. 

I would like to take this opportunity 
to expand on the committee’s purpose in 
requiring further testing of one-station 
unit training for infantry. 

The committee’s concern and intent 
are clear from the hearings which we 
have held on this subject, the committee 
reports in the past few years, and the 
GAO report on this subject. A test was 
conducted by the Army but, in the words 
of the GAO report: 

We believe the adequacy of the test 
design and implementation has a direct 
bearing on the ability of the Army to 
attribute test results to the OSUT concept. 
Lacking data on whether OSUT is the most 
effective and economical method for train- 
ing recruits, neither the Army nor the Con- 
gress can determine whether OSUT is a 
better method than other alternatives. 


COMPARATIVE STATEMENT OF NEW BUDGET AUTHORITY 


New budget authority 


Conference 
House fiscal 
year 1978 


Senate fiscal 
year 1978 


Regas 
58585888 


NUA a 
FESSsss 


8 
= 


333835583 


3 


1, 793, 330,000 1, 631, 920, 000 


Family housing, Defense. _....._.._____- 
Portion applied to debt reduction 


Subtotal, family housing 
Homeowners assistance fund, Defense...._.....-_-_.____. 


1, 451, 640, 000 
—115, 840, 000 


1, 335, 800, 
3, 000, 
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The trainee barracks complex which 
we have agreed to fund would be needed 
in any case if the Army’s training work- 
load projections are valid. Furthermore, 
if OSUT is implemented at Fort Ben- 
ning, the Army has projected the 
requirement for several more trainee 
barracks complexes at Fort Benning, 
possibly as many as five, and each of 
these will likely cost in the range of $15 
million to $20 million. So, there could be 
substantial amounts spent at Fort Ben- 
ning in the future for this purpose. 

When the Army has completed its test 
and its evaluation of that test, the com- 
mittee must reserve the right to deter- 
mine whether the test is, indeed, ade- 
quate. We must look at the economic 
consequences at that time. And, of 
course, we must analyze each military 
construction project as it is submitted. 
But if the Army test is shown to be 
valid and OSUT is shown to be an eco- 
nomic proposition, it is not my intention 
nor is it, I believe, the committee’s in- 
tention to interpose obstacles to its 
implementation. 

The committee’s insistence on an ade- 
quate test of OSUT has nothing to do 
with the assignment of recruits to the 
Southeast or the Northeast for training. 
The committee’s sole concern is that the 
Army proceed with the most economical 
and combat-effective method of initial 
entry training. The training barracks are 
not being held hostage, and the recep- 
tion station will follow in due course if 
the results of the test are favorable. 

Mr. Speaker, upon conclusion of our 
consideration of the conference action, I 
will ask permission to include a com- 
parative tabulation of the conference ac- 
tion at this point in the Recorp. 


The tabulation referred to follows: 


Conference compared with— 
Fiscal year 
1977 
Senate bill 


—401, 093, 000 
+16, 613, 000 


+135, 117,000 —161, 410, 000 


1, 435, 538, 000 
—115, 840, 000 


1, 319, 698, 000 
3, 000, 000 


—115, 840,000 —115, 840, 000 


000 1, 335, 800,000 1, 344, 300, 000 
000 1, 500, 000 1, 500, 000 


Grand total, new budget (obligational) 
authority 


Mr. McEWEN. Mr. Speaker, I yield my- 
self such time as I may consume. Mr. 
Speaker, the minority concurs in the 
conference report. 

Mr. McKAY. Mr. Speaker, I move the 
boi ap question on the conference re- 
port. 

The previous question was ordered. 

The conference report was agreed to. 

AMENDMENT IN DISAGREEMENT 

The SPEAKER. The Clerk will report 

the amendment in disagreement. 


3, 461, 397,000 3, 015, 600, 000 


2, 819, 501,000 3, 130, 630,000 2, 977, 720, 000 


The Clerk read as follows: 


Senate amendment No. 5: Page 5, line 11, 
strike out: $1,435,538,000 and insert: 
$1,451,640,000, 


MOTION OFFERED BY MR. MCKAY 


Mr. McKAY. Mr. Speaker, I offer a 
motion. 


The Clerk read as follows: 


Mr. McKay moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 5 and concur therein 
with an amendment, as follows: In lieu of 


1, 451, 640,000 1, 460, 140, 000 


—483, 677, 000 


+90, 108, 000 500, | +24, 602,000 +8, 500, 000 


293, 000 
+8, 500, 000 


+86, 812, 000 
+1,500,000 —1, 500,000 


—37, 880,000 +158,219,000 —152, 910,000 


the sum in said amendment, insert 
the following: ‘$1,460,140,000". 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and on the motion was laid 
on the table. 


GENERAL LEAVE 


Mr. McKAY. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
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5 legislative days in which to revise and 
extend their remarks on the conference 
report on H.R. 7589, the Military Con- 
struction Appropriation Act of 1978, and 
I may include extraneous matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from Utah? 


There was no objection. 


APPOINTMENT AS MEMBER OF NA- 
TIONAL HISTORICAL PUBLICA- 
TIONS AND RECORDS COMMIS- 
SION 


The SPEAKER. Pursuant to the pro- 
visions of 44 United States Code 2501, as 
amended, the Chair appoints as a mem- 
ber of the National Historical Publica- 
tions and Records Commission the gen- 
tleman from North Carolina, Mr. PREYER. 


APPOINTMENT AS MEMBER OF COM- 
MISSION ON ADMINISTRATIVE 
REVIEW 


The SPEAKER. Pursuant to the provi- 
sions of Public Law 94-440, the Chair ap- 
points as a member from private life to 
the Commission on Administrative Re- 
view Ms. Victoria Schuck, from South 
Hadley Mass., to fulfill the existing va- 
cancy thereon. 


APPOINTMENT AS MEMBERS OF U.S. 
GROUP OF NORTH ATLANTIC AS- 
SEMBLY, PARIS, SEPTEMBER 18-24, 
1977. 


The SPEAKER. Pursuant to the pro- 
visions of 22 United States code 1928a, as 
amended, the Chair appoints as members 


of the U.S. group of the North Atlantic 
assembly to be held in Paris, France, 
September 18 to September 24, 1977, the 
following members on the part of the 
House: 

Mr. PHILLIP Burton, California, chair- 
man, Mr. HAMILTON, Indiana, vice chair- 


man, Mr. Ropino, New Jersey, Mr. 
Brooks, Texas, Mr. ANNuNzIO, Illinois, 
Mr. Rose, North Carolina, Mr. IRELAND, 
Florida, Miss OaKar, Ohio, Mr. Bos WIL- 
son, California, Mr. BROOMFIELD, Mich- 
gan, Mr. Frnp.ey, Illinois, and Mr. Ep- 
warps, Alabama. 


TRIBUTE TO KENT MARKUS, PAGE 


The SPEAKER. The Chair would like 
to make an announcement. I think it is 
out of order and somewhat unusual, but 
in the 7 months I have been Speaker I 
have had a young fellow working as my 
page. His name is Kent Markus. 

I have never met a kinder, more lov- 
able, and more diligent individual. 

This is his last day here, as he leaves 
to go to Northwestern University in the 
fall. 

If he is a criterion of the youth in 
America, we have a great country and 
something to look forward to. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. To all, I wish a happy 
month, and enjoy it whatever you may 
be doing. 
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LEGISLATIVE PROGRAM 


(Mr. BAUMAN asked and was given 
permission to address the House for 1- 
minute and to revise and extend his 
remarks.) 

Mr. BAUMAN. Mr. Speaker, I ask for 
this opportunity to proceed for 1 minute 
for the purpose of inquiring of the dis- 
tinguished acting majority leader, what 
the program will be following the August 
district work period, for the week begin- 
ning September 7, 1977. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
will the gentleman from Maryland yield? 

Mr. BAUMAN. I yield to the distin- 
guished acting majority leader. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
it is my pleasure to announce the pro- 
gram for the House of Representatives 
for the week of September 5, 1977, as 
follows: 

Monday and Tuesday will be a con- 
tinuation of the August adjournment 
period. 

On Wednesday, the House meets at 
noon on the House concurrent resolution, 
second budget resolution for fiscal year 
1978, general debate only. 

On Thursday, the House will meet at 
10 a.m. on the second budget resolution 
for fiscal year 1978, to complete con- 
sideration. 

We will then take up H.R. 6683, the 
Earthquake Hazards Reduction Act of 
1977, under an open rule, with 114 hours 
debate. 

We will then consider House Resolu- 
tion 70, to establish a Select Committee 
on Population. 

On Friday, the House meets at 10 a.m. 
to consider the following bills: 

H.R. 7073, Federal Insecticide, Fungi- 
cide, and Rodenticide Act Extension, 
under an open rule, with 1 hour of debate. 

H.R. 4740, Marine Mammal Protection 
Act, fiscal year 1978 authorizations, 
under an open rule, with 1 hour of debate. 

H.R. 5798, Office of Rail Public Counsel 
authorization, under an open rule, with 
1 hour of debate. 

The House will adjourn by 3 p.m. on 
Fridays and by 5:30 p.m. on all other 
days, except Wednesdays. 

Conference reports may be brought up 
at any time and any further program 
will be announced later. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman. 


ADJOURNMENT OF SENATE PURSU- 
ANT TO PROVISIONS OF HOUSE 
CONCURRENT RESOLUTION 317 


Mr. ROSTENKOWSKI. Mr. Speaker, 
I offer a privileged concurrent resolution 
(H. Con. Res. 330) and ask for its imme- 
diate consideration. 

The SPEAKER pro tempore (Mr. Mi- 
NETA). The Clerk will report the concur- 
rent resolution. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 330 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
Senate adjourns on Friday, August 5, 1977, or 
on Saturday, August 6, 1977, it stand ad- 
journed pursuant to the provisions of House 
Concurrent Resolution 317. 
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The concurrent resolution was agreed 


A motion to reconsider was laid on the 
table. 


AUTHORIZING MEMBERS OF THE 
HOUSE TO REVISE AND EXTEND 
THEIR REMARKS IN THE CON- 

GRESSIONAL RECORD 


Mr. ROSTENKOWSKI. Mr. Speaker, 
I ask unanimous consent that notwith- 
standing the adjournment of the House 
until Wednesday, September 7, 1977, all 
Members of the House shall have the 
privilege to extend and revise their own 
remarks in the CONGRESSIONAL RECORD 
on more than one subject, if they so de- 
sire, and may also include therein such 
short quotations as may be necessary to 
explain or complete such extensions of 
remarks; but this order shall not apply 
to any subject matter which may have 
occurred or to any speech delivered sub- 
sequent to the said adjournment. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 

There was no objection. 


AUTHORIZING SPEAKER TO ACCEPT 
RESIGNATIONS AND TO APPOINT 
COMMISSIONS, BOARDS, AND 
COMMITTEES AUTHORIZED BY 
LAW OR BY THE HOUSE, NOT- 
WITHSTANDING ADJOURNMENT 


Mr. ROSTENKOWSEI. Mr. Speaker, I 
ask unanimous consent that notwith- 
standing any adjournment of the House 
until Wednesday, September 7, 1977, the 
Speaker be authorized to accept resig- 
nations, and to appoint commissions, 
boards, and committees authorized by 
law or by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 

There was no objection. 


AUTHORIZING CLERK TO RECEIVE 
MESSAGES FROM SENATE AND 
THE SPEAKER TO SIGN ENROLLED 
BILLS AND JOINT RESOLUTIONS, 
NOTWITHSTANDING ADJOURN- 
MENT 
Mr. ROSTENKOWSKI. Mr. Speaker, I 

ask unanimous consent that notwith- 

standing any adjournment of the House 
until Wednesday, September 7, 1977, the 

Clerk be authorized to receive messages 

from the Senate and that the Speaker 

be authorized to sign any enrolled bills 
and joint resolutions duly passed by the 
two Houses and found truly enrolled. 
The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 
There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY, SEPTEMBER 7, 1977 


Mr. ROSTENKOWSKI. Mr. Speaker, I 
ask unanimous consent that the business 
in order under the Calendar Wednesday 
rule on Wednesday, September 7, 1977, 
may be dispensed with. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 


There was no objection. 


COMMUNICATION FROM CHAIRMAN 
OF COMMITTEE ON PUBLIC 
WORKS AND TRANSPORTATION 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the chairman of the Com- 
mittee on Public Works and Transpor- 
tation, which was read and, without ob- 
jection, referred to the Committee on 
Appropriations: 

COMMITTEE ON PUBLIC WoRKS 
AND TRANSPORTATION, 
Washington, D.C. August 3, 1977. 
Hon. THOMAS P. O'NEILL, 
Speaker of the House, House of Represent- 
atives, Washington, D.C. 

Dear MR. SPEAKER: Pursuant to the Public 
Buildings Act of 1959, as amended, the House 
Committee on Public Works and Transporta- 
tion approved for construction, lease, altera- 
tion or repair the following projects on 
July 30, 1977: 

ALTERATIONS 

Ketchikan, Alaska—Federal Building. 

Phoenix, Arizona—Federal Building and 
Courthouse. 

Menlo Park, California—U.S. Geological 
Survey Center. 

Providence, Rhode Island—Federal Build- 
ing and Courthouse. 

Wheeling, West Virginia—Federal Build- 
ing and Courthouse. 

Washington, D.C.—Old Post Office. 

Independence, Missouri—Harry S. Truman 
Library. 

Sacramento, California—Federal Building 
and Courthouse. 

San Bruno, California—Federal Archives 
Records Center. 

San Francisco, California—U.S. Court of 
Appeals and Post Office. 

San Francisco, California—Customhouse. 

New York, New York—Federal Building, 
201 Varick Street. 

Kansas City, Missourl—Federal 
Building, 911 Walnut Street. 

Kansas City, Missouri—Federal Office 
Building, 2306 E. Bannister Road. 

Trenton, New Jersey—Post Office and 
Courthouse. 

New York, New York—Courthouse in Foley 
Square. 

Portland, Oregon—Courthouse. 

Philadelphia, Pennsylvania—Federal Build- 
ing. 

Franconia, Virginia—G.S.A. Depot. 

St. Louis, Missourl—Federal Building No. 
103. 


Office 


NEW CONSTRUCTION 

West Los Angeles, California—F.B.I. Park- 
ing Maintenance Facility. 

Fort Kent, Maine—Border Station. 

Haines, Alaska—Border Station. 

Detroit, Michigan— Border Station, Ambas- 
sador Bridge. 

LEASES 


Atlanta, Georgia—730 Peachtree Street. 

Atlanta, Georgia—HEW Regional Office. 

Washington, D.C.—Imperial Building, 1441 
L Street, N.W. 

Anchorage, Alaska—Hill Building. 

An original and copy of the authorizing 
resolution are enclosed. 

Sincerely, 
HaroLD T. (Bizz) JOHNSON, 
Chairman. 


FEMALE, POOR, AND PREGNANT 


(Mrs. SCHROEDER asked and was 
given permission to address the House for 
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1 minute and to revise and extend her 
remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I can- 
not believe that an administration which 
prizes global human rights and touts 
them to be a prime objective of its for- 
eign policy, would administer a discrimi- 
natory Federal health program at home. 

I wonder if President Carter and Sec- 
retary Califano go to bed at night thank- 
ful that they are not female, poor, and 
pregnant. 

If not, they should. 


RUDENKO, TYKHY, MOROZ, SHU- 
KHEVYCH: UKRAINIAN PRISON- 
ERS OF CONSCIENCE 


The SPEAKER pro tempore. Under 
@ previous order of the House, the gentle- 
man from New York (Mr. Koc) is rec- 
ognized for 30 minutes. 

Mr. KOCH. Mr. Speaker, today I sub- 
mitted three resolutions which express 
congressional concern for the plight of 
four Ukrainians who are currently im- 
prisoned by the Soviet Government in 
violation of their fundamental human 
rights and which request the President 
to communicate to the Soviet Union the 
support of the United States for these 
individuals. 

The prisoners of conscience cited in 
the three House Concurrent Resolutions 
are Mykola Rudenko, and Oleksa Tykhy, 
two of the founders of the Ukrainian 
group to monitor Soviet compliance with 
the Helsinki accords, who were recently 
sentenced to lengthy prison terms for 
their activities; Valentyn Moroz, the 
famous Ukrainian historian who con- 
tinues to languish in prison camp; and 
Yurij Shukhevych, who has spent 25 
years in prison since the age of 15 simply 
because his father was commander-in- 
chief of the Ukrainian resistance forces 
in World War II. The Rudenko-Tykhy 
resolution is cosponsored by 44 Members, 
the Moroz resolution is also cosponsored 
by 44 Members, and the Shukhevych res- 
olution, though circulated for only a 
short time before the August recess, is 
cosponsored by 31 Members. The Moroz 
resolution is a reintroduction of a Koch- 
Fenwick-Dodd resolution which had 
strong support in the last Congress. 

Last week I met with a delegation rep- 
resenting the United Ukrainian Ameri- 
can Organizations which presented to 
me two petitions each signed by over 
1,500 of my constituents requesting the 
Congress to speak out on behalf of Ru- 
denko, Tykhy, Moroz, and Shukhevych. 
Today I delivered those petitions to the 
Secretary of State, Cyrus Vance, asking 
him to respond to this plea for United 
States support of these martyrs. I am 
appending copies of the two petitions as 
well as the texts of the three resolutions 
I introduced today. 

Mykola Rudenko and Oleksa Tykhy 
were sentenced to 7 and 10 years in pris- 
on, respectively, plus 5 subsequent years 
internal exile each for monitoring Soviet 
compliance with the Helsinki accord in 
the Ukraine; Valentyn Moroz is cur- 
rently imprisoned because of his valiant 
attempts to preserve the culture of the 
Ukrainian people and to defend their 
basic human rights; and Yurij Shuk- 
hevych has been incarcerated for over 
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25 years, not because he ever committed 
illegal actions against the Soviet state, 
but simply because he has again and 
again refused to sign a statement de- 
nouncing his father, who headed the 
Ukrainian resistance forces in World 
War II, and the ideals for which these 
fought. 

None of these men has done anything 
except exercise rights guaranteed them 
by the paper constitution of the Soviet 
Union and by the Helsinki agreement, 
which the Soviet Union signed. The pur- 
pose of the three resolutions is to request 
the President to urge the Soviet Govern- 
ment to release Rudenko, Tykhy, Moroz, 
and Shukhevych and to respect the hu- 
man-rights principles it agreed to when 
it signed the Helsinki Final Act. We must 
not rest until the Kremlin genuinely and 
fully carries out the provisions of that 
act. 


The petitions and the resolutions 
follow: 

APRIL 13, 1977. 
The Honorable Enpwarp I. KOCH, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN: I am sure that you, 
particularly, can appreciate the significance 
of President Carter’s intransigence with re- 
gard to the human rights issue. This position 
has been more than adequately displayed 
through his statements and writings, wheth- 
er be it at the United Nations in New York 
or in a letter addressed to the Soviet dissi- 
dent Dr, Andrei Sakharov. 

However, with regard to the Soviet Union, 
the President has limited his efforts to 
championing the causes of Jewish and Rus- 
sian dissidents, more specifically, the cases of 
Aleksandr Ginzburg and Yuri Orlov. These 
arrests in Moscow were hardly isolated 
events. They were merely a small portion of 
& whole network of atrocities perpetrated by 
the Soviet Russian regime which included as 
well the recent arrests of Mykola Rudenko, 
the Head of the Kiev Public Group to Moni- 
tor the Implementation of the Helsinki Ac- 
cords, and Oleksa Tykhy, a member of said 
group. 

Dr. Andrei Sakharov, replying to Presi- 
dent Carter’s letter of February 5th, specifi- 
cally requested that the President and his 
Administration intercede on behalf of these 
two Ukrainian dissidents. Furthermore, in 
his open letter, published in The New York 
Times on March 29, 1977, he repeated his 
appeal. 

Consequently, Congressmen, I am appeal- 
ing to you to initiate and sponsor a resolu- 
tion in the United States House of Repre- 
sentatives on behalf of the two aforemen- 
tioned Ukrainian dissidents. Said resolution 
should call on the President to express the 
request of the United States Government 
that the Government of the USSR release 
the two aforementioned individuals and per- 
mit them to leave the territory of the USSR 
in accordance with the spirit of detente and 
the principles eunciated in the Helsinki 
Accords. 

Thus, Congressman, you will not only 
carry out the wishes of your constituents, 
but in addition, you will reaffirm President 
Carter's statement that human rights is a 
central concern of his Administration and 
that the American people and our govern- 
ment will continue to promote respect for 
human rights not only in our country but 
also abroad. 

May 15, 1977. 
The Honorable Epwarp I, KOCH, 
U.S. House of Revresentatives, 
Washington, D.C. 

DEAR CONGRESSMAN: The United States 
House of Representatives’ Committees on 
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the Judiciary and International Relations 
will soon deliberate upon H.J. Resolution 
202 introduced by Representative Robert A. 
Roe. Said resolution calls on the President 
of the United States to declare Valentyn 
Moroz an honorary citizen of the United 
States. In addition, Rep. Roe’s resolution 
urges all signatory nations to observe the 
Final Act of the Conference on Security and 
Cooperation in Europe and exhorts the So- 
viet government to enable Valentyn Moroz 
to accept the invitation extended to him by 
Harvard University in accordance with the 
spirit of the Final Act. 

Valentyn Moroz, an internationally rec- 
ognized Ukrainian historian, writer and de- 
fender of human rights continues to lan- 
guish in Soviet prisons. He has undergone 
insufferable tortures and grossly inhuman 
persecutions for refusing to cease his efforts 
on behalf of internationally recognized hu- 
man rights and fundamental freedoms. It is 
eminently important, Congressman, that you 
express your complete support for Rep. Roe's 
resolution and urge your colleagues to do 
likewise. 

Furthermore, the case of Valentyn Moroz 
is hardly an anomaly within the Soviet Un- 
ion. Persecutions, tortures and violations 
of human rights are inherent to the Soviet 
system. I am sure, Congressman, that you 
are familiar with the case of Yurij Shuk- 
hevych who was first arrested at the in- 
nocent age of 15 simply for being the son 
of his father, General Roman Shukhevych, 
commander-in-chief of Ukrainian partisan 
forces battling Nazi Germany and Soviet 
Russia during and after World War II. Yurij's 
father was killed by Soviet MVD forces and 
his mother was deported to Siberia. Yurij, 
himself, now 44 years old, has already spent 
25 years in Soviet prisons and concentration 
camps. Presently incarcerated in Vladimir 
Prison near Moscow, Yurij suffers from an 
intestinal ulcer, but is denied all medical 
care. Congressman, I urge you to sponsor 
a resolution, calling upon President Carter 
to apprise the Soviet government of our 
government’s concern for the fate of Yurij 
Shukhevych. 

By supporting H.J. Resolution 202 and by 
sponsoring a resolution in defense of Yurlj 
Shukhevych, Congressman, you will express 
the wishes of many of your constituents, 
and, more importantly, you will demonstrate 
the resolute dedication of our government 
in championing the cause of human rights 
and fundamental freedom throughout the 
world. 

Hovse CONCURRENT RESOLUTION 
(RUDENKO AND TYKHY) 


Whereas Mykola Rudenko and Oleksa 
Tykhy of the Kiev Public Group to Monitor 
the Implementation of the Helsinki Accords 
have been convicted by the Soviet Govern- 
ment of “Anti-Soviet Agitation and Pro- 
paganda” for their participation in an in- 
formal group established in November 1976 
to monitor Soviet compliance with the hu- 
man-rights provisions of the Helsinki Ac- 
cord; and 

Whereas both men were given the maxi- 
mum sentence provided for this charge, Mr. 
Rudenko being sentenced to 7 years in a 
corrective labor camp plus 6 subsequent 
years internal exile and Mr. Tykhy, because 
of an earlier conviction and imprisonment 
from 1957 to 1964 for counterrevolutionary 
activities and national sentiments, being 
sentenced to 10 years in a corrective labor 
camp and a subsequent 5 years internal 
exile; and 

Whereas Messrs. Rudenko and Tykhy did 
nothing more than exercise rights guar- 
anteed to them by the Soviet Constitution 
and by the Helsinki Agreement, which the 
Soviet Union has signed; and 

Whereas Mykola Natusevych, Myroslav 
Marvnovich, and seven other members of the 
Helsinki monitoring groups have been ar- 
rested for the same activities; and 
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Whereas the arrests of Rudenko, Tykhy, 
and the others of the monitoring groups oc- 
curred after President Carter expressed his 
intention to make support for human rights 
an integral part of American foreign policy, 
and they appear to be part of a toughened 
Soviet stand on internal dissent designed 
to communicate Soviet displeasure with the 
President's position; Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that the President should 
(1) urge the Government of the Union of 
Soviet Socialist Republics to reverse the 
convictions of Rudenko and Tykhy, to re- 
lease them from prison, and to allow them 
to leave the Soviet Union, and to release and 
drop all charges against the other members 
of the groups monitoring Soviet compliance 
with the Helsinki Agreement; and (2) make 
it known that the United States expects the 
Soviet Union and all the other signatories of 
the Helsinki Accord to fulfill all the provi- 
sions of the agreement, including those in- 
volving human rights. f 


HOUSE CONCURRENT RESOLUTION (Moroz) 


Whereas Valentyn Moroz, historian, writer, 
and defender of human rights in the Ukrain- 
ian Soviet Socialist Republic, is currently 
imprisoned in the Soviet Union on charges 
of anti-Soviet agitation and propaganda; and 

Whereas in his valiant attempts to pre- 
serve and defend the rights of the Ukrainian 
people and the culture of the Ukraine and 
to defend the principle of basic human rights 
in the Soviet Union, Valentyn Moroz has 
done no more than exercise rights granted 
to him by the Constitution of the Union of 
Soviet Socialist Republics; and 

Whereas Harvard University has extended 
to Valentyn Moroz an invitation to join the 
Harvard Ukrainian Research Institute for 
the 1977-78 academic year; and 

Whereas the Governments of the Union of 
Soviet Socialist Republics, the United States 
of America, and thirty-three other nations 
signed the Final Act of the Conference on Se- 
curity and Cooperation in Europe at Hel- 
sinki, Finland, in August 1975; and 

Whereas the Final Act pledges the signa- 
tories to facilitate “wider travel by their 
citizens for personal or professional rea- 
sons”: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That the President 
express the request of the United States Gov- 
ernment that the Government of the Union 
of Soviet Socialist Republics provide Valen- 
tyn Moroz with the opvortunity to accept 
the invitation of Harvard University for the 
1977-78 academic year, in accordance with 
the spirit of détente. 


CONCURRENT RESOLUTION (SHUKHEVYCH) 


Whereas Yudij Shukhevych was first ar- 
rested at the innocent age of 15 simoly for 
being the son of his father, General Roman 
Shukhevych, commander-in-chief of Ukrain- 
ian partisan forces fighting for Ukrainian 
independence, during and after World War II. 

Whereas Yurij Shukhevych was imnrisoned 
for 10 years for refusing to sign a statement 
denouncing his father and the Ukrainian 
liberation struggle; and 

Whereas he was sentenced to an additional 
10 years on the day of his scheduled release 
for again refusing to denounce his father and 
the Ukrainian liberation struggle: 

Whereas after 3 years out of prison Mr. 
Shukhevych was arrested and sentenced to a 
third 10-year prison term, which he is now 
serving, for signine several petitions in sup- 
port of Soviet political prisoners; and 

Whereas he is currently incarcerated in 
Vladimir prison on a so-called “strict rezime,” 
he is suffering from a severe intestinal ulcer, 
and he is denied all medical care; and 

Whereas Mr. Shukhevvch has spent 25 years 
of his life in jail for doing nothing except re- 
fusing to cooperate with the Soviet Secret 
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Police and signing several petitions on be- 
half of political prisoners: Now, therefore, 
be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that the President should 
express to the Government of the Soviet 
Union the concern of the United States Gov- 
ernment for the serious physical condition 
of Yurij Shukhevych, and should urge the 
Soviet Government to provide him with the 
medical attention he needs and to release 
him from prison on humanitarian grounds. 


THE ADMINISTRATION’S TAX PRO- 
GRAM: NEW HIGHER TAXES ON 
ENERGY, ON WORKERS, CONSUM- 
ERS, HOMEOWNERS, THE UNEM- 
PLOYED, SHAREHOLDERS, INVES- 
TORS, INSURANCE POLICY HOLD- 
ERS, CAR OWNERS, SMALL BUSI- 
NESS, THE ELDERLY, ET CETERA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 20 minutes. 

Mr. KEMP. Mr. Speaker, I have fig- 
ured out the Carter tax plan. It is to tax 
everything that moves—and everything 
that sits still. 

It is new taxes on energy, consumers, 
on homeowners, on the unemployed, on 
shareholders, on other types of investors, 
on insurance policyholders, on workers, 
on car owners, on small businessmen. It 
is new taxes on the elderly, the sick, and, 
when a taxpayer cannot take the weight 
of the tax burden anymore, the deceased. 

This administration is committed to 
balancing the budget by shifting every 
penny it can from the people to the 
treasury coffers in Washington. In so do- 
ing, they are going to so drain the pri- 
vate resources of this country as to vir- 
tually insure a headlong march into a 
recession the likes of which we may have 
not seen since the Great Depression. 

In my study of the American tax sys- 
tem, I have found no period in our his- 
tory in which the Government was more 
intent on taking from the people what 
they have rightly earned. Such a tax 
plan can make a Great Britain out of 
America—Great Britain, a country 
bankrupted in its quest to satisfy the 
hunger of the tax collector for the fi- 
nancing of programs which the bureau- 
crats and special interests want far more 
than the people as a whole. 

This is not partisan speculation or hy- 
perbole. There is no exaggeration in 
them. The package the President intends 
to send Congress after Labor Day may 
constitute the greatest assault on per- 
sonal income, savings, investment—what 
we need to get through today, tomorrow, 
and pass to our children—in the Na- 
tion’s history. And I make the similar 
protests against previous administra- 
tions’ tax increases. 

WHY THE ECONOMY IS NOT RECOVERING 

It is bad enough that this should hap- 
pen at all, but it is particularly bad when 
it comes from an administration elected 
on the basis it was going to hold the line 
against the growth of Government and 
Government spending. 

Instead of representing the people’s 
interest, this administration has opted 
to represent Government’s interest. And, 
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it is really the people versus Govern- 
ment in a case like this, because in a 
stagnant economy it is whether Govern- 
ment has x dollars or the people have 
them. 

And there can be little doubt but that 
this economy remains stagnate and in- 
flationary. I know this morning's news- 
papers carried stories about one of the 
many economic indicators looking bet- 
ter last month. But those monthly indi- 
cators—wholesale and retail sales, un- 
employment, earnings—go up and down 
each month. The most accurate test is 
the stock market, because that is the one 
which refiects the existence, or lack of, 
confidence about the future. And the 
Dow Jones average on the stock market 
is down a staggering 78 points since 
President Carter was elected last Novem- 
ber, that is a 7.4-percent decline, and it 
is also the lowest point in 19 months. 

It is not hard to figure out why the 
stock market is behaving this way. The 
American people, from the consumer— 
which is all of us—to big business, needs 
signals that the economic picture will 
get better. They need signals with re- 
spect to the economy in general, but 
more importantly, signals with respect 
to themselves. 

THE WRONG SIGNALS 


What kind of signals are they getting? 

They are being told Government in- 
tends to bring us out of the economic 
doldrums by more of the same policies 
which got us into the recession. 

They are being told Government 
spending will continue unabated, and tax 
revenues and deficits will be increased to 
meet that spending. This drains billions 
out of the private sector, billions needed 
for the capital investment and spending 
essential to revitalizing the economy. 

They are being told that taxes will be 
higher on the productive sector, taking 
more of what people earn by working 
hard in order to subsidize the nonpro- 
ductive sector—those on welfare and 
other forms of Government largess. 

They are being told that the oppres- 
sive burdens of Government regulation 
and redtape—all the rhetoric of the last 
campaign notwithstanding—will be in- 
creased. All a person has to do to believe 
it is look at the new Department of En- 
ergy—which starts out with 20,000 em- 
ployees and control over every facet of 
energy—and all the deregulation and 
reorganization proposals, on the other 
hand, that are not seeing and will never 
see. the light of day. 

How are we ever going to have a re- 
covery with those kinds of signals? 

Does this administration not know why 
it was elected? 

Does not it recall what it said in order 
to be elected? 

Cannot it see the connection between 
its policies and public statements and the 
reaction of the American consumer and 
producer, from the “mom-and-pop” gro- 
cery store to Wall Street, from the stock- 
boy in that store to the assembly lines of 
General Motors? 

And in no place could this be more true 
or obvious than the administration plan 
taxes now being readied. 

Let me give my colleagues the details 
of that plan. 
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The plan consists of at least the fol- 
lowing measures: 
TAXING FRINGE BENEFITS 


First. Taxing fringe benefits. 

The administration’s plan to tax fringe 
benefits is the real sleeper in this pack- 
age. It has consequences which could 
raise some taxable income by 25 percent 
or more—all without any additional dol- 
lar income with which to pay the added 
tax. 
I fear jobs may be lost as a result of it, 
because it will totally disrupt all existing 
contracts between management and 
labor. It will increase employer costs 
while at the same time reducing em- 
ployee benefits. The results could be 
disastrous for labor relations and the 
economy in general. 

It is a long-standing practice that such 
things as parking spaces, store discounts 
for retail employees, discounts for trans- 
portation, travel in company owned vehi- 
cles, and subsidized meals in company 
owned facilities are exempt from taxa- 
tion and anything else they can get their 
hands on. 

The reason for this is really quite sim- 
ple. If you are receiving in-kind compen- 
sation, how can you be expected to pay 
on it except in-kind? Would the IRS 
expect that the U.S. Government should 
receive use of your parking space 1 day 
a week as an adequate tax payment? Of 
course not. The IRS will expect you to 
pay cash based on its judgment of the 
fringe benefit’s value. This is totally un- 
fair. 

Together with Senator ORRIN HATCH 
of Utah, I held a press conference on this 
question yesterday. We announced the 
introduction of House Resolution 740, ex- 
pressing a clear congressional policy that 
the administration and the Internal Re- 
venue Service adopt no changes in rules 
to tax fringe benefits without first com- 
ing to Congress. 

AN END TO PRESENT CAPITAL GAINS TREATMENT 


Second. An end to present capital gains 
treatment, repealing provisions which 
allow capital gains to be taxed at half 
the rate of ordinary income. 

Capital-starved business, mostly the 
small and medium sized ones, will be 
seriously threatened by this. The “pru- 
dent man” rule of ERISA has already 
dried up much of the capital market for 
these job-producing businesses. The Car- 
ter tax plan would make it worse. 

Then what happens? One or both of 
two things. 

First, these businesses have to raise 
their prices as the only means of obtain- 
ing the capital they must have. 

Second, they get out altogether by sell- 
ing to the larger companies with avail- 
able capital, thus economic concentra- 
tion at the top is the result. 

Can these effects—higher prices for the 
consumers and economic concentration 
in the marketplace—be what this admin- 
istration really wants? 

JEOPARDIZING CAPITAL GAINS FOR HOMEOWNERS 

Third. A partial elimination of capital 
gains treatment for homeowners. 

For almost every American family, 
their largest capital asset is their home— 
from a mobile trailer to a mansion house. 
Under present law, the homeowner gets 
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capital gains treatment. This too is now 
in question. 

When the administration’s spokesmen 
first hinted at eliminating capital gains, 
they said it would be altogether. That 
drew a tremendous and understandable 
reaction from the real estate firms and 
home contractors who serve as the indi- 
vidual homeowner's best lobbying voice 
in Washington. 

So, this week the administration in- 
ferred the elimination of capital gains 
would probably not include homeowners’ 
principal residences. That is an obvious 
move to reduce voter opposition to the 
Carter tax plan. But it is not all of the 
story. 

What is really being considered is al- 
lowing capital gains treatment for prin- 
cipal residences only up to a dollar 
amount. That dollar amount is thought 
to be set at the level of the typical 
middle middle-class home. Every Mem- 
ber of Congress and every taxpayer 
knows what is wrong with that. 

One, it places class stresses on our 
social fabric. 

Two, in an era where the value of 
homes has increased dramatically—sole- 
ly because of inflation—every year that 
passes more and more homeowners will 
cross the dividing line and have all or 
great portions of their home values sub- 
ject to ordinary tax rates—higher than 
capital gains rates. 

Three, if government knows it will be 
able to collect more tax revenue through 
the sales of homes—because more home- 
owners have crossed that line—then it 
creates an incentive for government to 
foster more inflation. 

Is this what the administration in- 
tends—greater stress among our people, 
more homeowners subject to higher 
taxes—especially as they are entering 
their retirement years, and more in- 
flation? 

LIMITING HOME MORTGAGE INTEREST 
DEDUCTIONS 

Fourth. A dollar limit on the amount 
of homeowner mortgage interest that can 
be deducted. 

I think every American family calcu- 
lates the true cost of buying a home and 
making monthly payments on it by 
knowing it can deduct interest on the 
mortgage—which is usually much great- 
er than payment of the principal—and 
real estate taxes paid. Now the Carter 
administration is going to set a dollar 
limit on mortgage interest deductions, 
probably at that middle middle-class 
level again, which raises problems I men- 
tioned in my second point. 

Some people very close to the Treasury 
Department tax staff believe elimination 
or restrictions on the real estate tax de- 
duction have been or are being con- 
sidered too. 


NEW RESTRICTIONS ON MEDICAL DEDUCTIONS 


Fifth. New restrictions on deductions 
for health care. 

Under present law, medical deductions 
are allowable in excess of 3 percent of 
income. The Carter administration 
wants to almost double the percentage, 
moving it to 5 percent. 

This means to have the deduction, you 
would have to have either an almost 
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catastrophic illness or much higher 
health insurance premiums. 

The real effect of this change might 
be to take the pressure off of holding 
down hospital costs—at a time when an- 
other arm of the Carter administration 
is seeking means of holding them down— 
and simultaneously driving up health in- 
surance rates. 

Is this what the administration in- 
tends? 


OTHER PLANNED ADMINISTRATION CHANGES 


Sixth. Repeal of the deduction for 
State or local sales taxes. This might 
also be the repeal of the deduction for 
State and—not just or—local sales taxes. 

Seventh. Repeal of the rule that allows 
holders of life insurance policies to avoid 
tax on interest earned by their premium 
payments while held by the insurance 
companies. 

Presently, the payment of tax is de- 
ferred until the cash surrender value of 
the policy is withdrawn or the named 
party dies and payment is made to the 
beenficiary. 

The Carter administration wants the 
Federal Government’s “cut” now. 

Eighth. Taking any capital gains 
treatment which does remain after the 
rest of the changes are made—on stocks, 
real estate, and other assets—when they 
are passed at death. 

This, of course, means all that the 
average family builds up in hopes of 
passing it along to their children—so 
they and their children can have a bet- 
ter life—will be subject to the bigger bite 
of the taxman. 

Ninth. Requiring banks and corpora- 
tions to withhold tax on interest and 
dividends they pay. 

This means that instead of the tax- 
payer having the use of his own interest 
and dividend earnings for the year, so 
those earnings can accrue, the Govern- 
ment will get them immediately through 
withholding. That means less interest 
and dividends over a year’s period. 

That means less attraction to putting 
one’s money into banks, corporations, 
presumably savings and loans, building 
and loans, and other thrift institutions. 

That, in turn, will mean less money 
from which those institutions can make 
home mortgage loans, business loans, et 
cetera. 


This, in turn, will slow the economy 
even more. 
Is this what the President wants? 
TAXES ON SOCIAL SECURITY AND 
UNEMPLOYMENT BENEFITS 


Tenth. Requiring individuals to pay 
tax on social security benefits. 

Believe it or not, this has been under 
consideration. 

Can you imagine taxing the elderly 
this way? 

Eleventh. So too has requiring indi- 
viduals to pay tax on unemployment 
benefits, which means to receive the same 
level of benefits, the gross amount paid 
would have to be increased and taxes 
raised to cover those increased benefits. 

Is this what the administration in- 
tends? 

Mr. Speaker, this list is not meant to 
be all inclusive. These are just those 
items which have come to my attention. 
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Heaven only knows what else may be 
under consideration. 
ADMINISTRATION'S EXPLANATION IS MISLEADING 


The administration will respond to my 
remarks by saying these new and higher 
taxes will be offset by an across-the- 
board cut in individual income tax rates. 
That is very misleading. 

The draft tax rate tables now being 
prepared by the President’s interagency 
tax-writing team, while including rate 
changes, shifts a greater tax burden onto 
the backs of the middle class. More peo- 
ple are going to pay less at the bottom 
of the scale and those people at the top 
whose income is unearned income are 
going to pay less. The middle incomes 
pay more. 

I challenge this administration to re- 
duce the tax rates on the American 
people—the real rates, the nominal 
rates, the marginal rates, the effective 
rates, any kind of rate and any way of 
looking at tax burdens and tax inci- 
dences. 

A BETTER ALTERNATIVE IS ALREADY AVAILABLE 


If this administration wants to revital- 
ize this economy—if it wants to increase 
revenue for the Government—there is a 
way to do it without increasing taxes. 
The way to do it is to reduce taxes, not 
increase them. 

Reducing taxes will return confidence 
to our economic climate overnight. It is 
the clearest signal imagineable to the 
consumer and producer. It will result in 
increases in the gross national product, 
employment, and tax revenues. 

There is no tricky economics or fancy 
politics behind such a proposal, behind 
such a tax plan. It is logic, pure and 
simple. 

There are two ways to increase tax 
revenues—the objective of the admin- 
istration. 


Commonsense tells us that the more 
tax one pays on each dollar one earns 
the less incentive one has to produce 
additional income. Thus, one may decide 
that a particular investment looks good 
at a 49-percent marginal tax rate but 
not at a 5l-percent one. Likewise, a 
worker may decide to pass up overtime 
pay because it will push him into a 
higher tax bracket, or he may decide not 
to work at all. A reduction in tax rates, 
therefore, will stimulate work, produc- 
tion, and investment. 

A corollary to this theory states that 
across-the-board tax rate reductions do 
not cause higher deficits, because expan- 
Sion of the tax base itself will cause 
more revenues to be collected. By con- 
trast, when tax rates are too high they 
reduce tax revenues—that is the case we 
have right now. In the case of a 100- 
percent tax rate, for example, no revenue 
would be collected voluntarily. Alterna- 
tively, a zero percent tax rate would 
produce no revenue. Thus there is a tax 
rate between zero and 100 percent which 
raises maximum revenue. Beyond this 
rate, taxes significantly reduce the in- 
centive to work and produce, and rev- 
enues fall. 


At present, we are faced with a situa- 
tion in which tax rates are rising 
steadily and secretly through inflation. 
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This pushes up individual and business 
incomes into higher tax brackets even 
though real incomes may be unchanged 
or even reduced. This has built a tremen- 
dous disincentive effect into our eco- 
nomic system which is the greatest 
barrier to full employment that exists 
today. 

In summary, you have the kind of high 
tax rates which stagnate the economy 
and level off or reduce revenues. Or you 
can have the kind of tax rates which by 
stimulating the economy produce a 
larger tax base, the same or greater 
revenue, but assure economic growth. I 
opt for the second. 

THE TAX REDUCTION ACT OF 1977 


My suggestions are not offered in a 
vacuum. I have introduced legislation to 
set this alternative policy into motion 
through tax rate reductions on individ- 
uals and the businesses for which those 
individuals work and in which others 
invest. 

Just as President Kennedy’s tax re- 
duction was enormously successful in the 
early 1960’s, we believe that a tax rate 
reduction of similar magnitude will have 
similar results today. This is why I am 
introducing a bill today, together with 
my colleague, Senator WILLIAM ROTH of 
Delaware, to make the following tax rate 
reductions: 

Reduce all individual income tax rates 
by an average of 30 percent over 3 years. 
This will reduce the highest individual 
tax rate from 70 percent to 50 percent, 
the lowest rate from 14 to 8 percent, and 
all other rates in between by a compar- 
able amount; 

Reduce the corporate tax rate from 
48 to 45 percent over 3 years; and 

Immediately reduce the corporate sur- 
tax exemption for small business from 
$50,000 to $100,000. : 

Almost two-thirds of the tax reduction 
will go to families with adjusted gross 
incomes below $30,000, 40 percent will go 
to families with incomes below $20,000. 
As inflation has pushed more and more 
families into higher tax brackets in re- 
cent years, more incomes have been af- 
fected by the progressive nature of our 
marginal tax structure. For instance, in 
the early 1960’s about 5 percent of all tax 
returns were subject to the marginal tax 
rate of over 30 percent. Today, nearly 
one-third of all tax returns are in 30 
percent tax brackets or above and it is 
increasing daily. 

This increase in after-tax income can 
be expected to have a highly expansive 
effect on the economy, as the incentive 
to work, produce, and invest is encour- 
aged. The estimated effect on employ- 
ment and gross national product is the 
following: 

GNP 
(Billions) Employment 
+1, 218, 000 
+2, 547, 000 
+4, 000, 000 
Source: Norman B. True, Inc. 


Because of this increase in employ- 
ment and GNP, Government tax reve- 
nues will increase also. Indeed, within 
a short time the Government will be col- 
lecting more tax revenues than it would 
have in the absence of a tax cut, because 
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the tax base itself will be expanded. This 
is exactly what happened following the 
Kennedy tax rate reduction, as this table 
demonstrates: 


Treasury estimated revenue losses: 
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Lower tax rates will not only provide 
incentives that encourage work effort 
and production, but to the extent that 
these tax reductions reduce the cost of 
labor to employers they will encourage 
additional job creation and employment 
opportunities. Lower tax rates will in- 
crease the supply of jobs, generate more 
taxable income, more tax revenues and 
lower Government deficits. Further, the 
reduction of tax rates will diminish the 
incentive of people to escape taxation 
and thus have the effect of raising addi- 
tional taxes from the wealthy. 

Our proposed legislation maintains 
the tax rates in proportion to ability to 
pay. But experience shows that exces- 
sively high rates do not produce large 
revenues. Experience is all in the other 
direction because when the tax rates on 
large incomes become too high, revenues 
disappear, and capital is diverted into 
unproductive channels, production and 
investment are discouraged and the 
small taxpayers and workers are left to 
bear the entire tax burden of Govern- 
ment spending and borrowing. The only 
way to relieve the small taxpayer is by 
getting the largest possible taxes from 
people with large incomes. 

But we do not need a tax rate reduc- 
tion just for wealthy people, nor do we 
need it just for low and middle income 
people—we need to reduce tax rates for 
all the people to encourage employment, 
production and economic growth. 


REMARKS OF AMBASSADOR ROB- 
ERT C. HILL IN OBSERVANCE OF 
BOLIVAR DAY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Hampshire (Mr. CLEVE- 
LAND) is recognized for 5 minutes. 

Mr. CLEVELAND. Mr. Speaker, on 
July 25 the Pan American Society met 
in New York City in observance of the 
birthday of Simon Bolivar, the great 
South American liberator. The society 
was most fortunate to have as its speaker 
our former Ambassador to Argentina, 
Robert C. Hill of Littleton, N.H., a con- 
stituent and good friend of mine. 

Ambassador Hill’s distinguished career 
as a diplomat in Latin America and else- 
where makes him a foremost authority 
in this field. and his excellent remarks 
before the Pan American Society cer- 
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tainly merit the attention of my 
colleagues. 

Mr. Hill has served as ambassador to 
Costa Rica, 1953-54; to El Salvador, 
1954-55; to Mexico, 1957-61; to Spain, 
1969-72; and from 1974 until this year 
he represented the United States in 
Argentina, during a time of great inter- 
nal turmoil and danger. Ambassador Hill 
also has been Assistant Secretary of 
State for Congressional Relations, and 
Assistant Secretary of Defense for Inter- 
national Security Affairs. He is the re- 
cipient of numerous awards and honors 
from Latin American countries. 

His speech follows: 

SPEECH BY AMBASSADOR ROBERT C. HILL 


As one with some experience in Latin 
American affairs, I am honored to offer some 
brief comments in commemoration of Bolivar 
Day. It is indeed a pleasant duty, and I 
welcome the opportunity. 

Even the briefest recitation of Simon Boli- 
var's legendary life and accomplishments 
makes clear why we gather to honor him 
today. His efforts on behalf of South Ameri- 
can independence dramatically and decisively 
touched the lives of an entire continent. 
Born to wealth and comfort, he might have 
escaped the dangers and sacrifices of the 
Independence Wars. He might have emerged 
a wealthy and influential figure as the result 
of battles fought by others. This, of course, 
was not his choice. From the moment on 
Aventine Hill in Rome when he vowed to free 
South America of Spain's domination, Boli- 
var dedicated himself to the career of service 
and self-sacrifice. 

His independence exploits that began in 
Caracas in 1810 and culminated in Peru at 
the Battle of Aya Cu Cho in December 1824 
were truly heroic. In those fourteen years he 
was often tested by reverses and defeats, 
only to emerge each time more resolute and 
strengthened. By any reasonable standard, 
Bolivar’s accomplishments in those years 
justify history's judgment of him as one of 
the age’s “Great Men”; one whose life and 
works became the standard against which 
his successors have been and will be judged. 

One of the most fitting memorials to the 
Independence Period stands in the Port of 
Guayaquill, a statue with side-by-side fig- 
ures of Bolivar and his Argentine counter- 
part, General San Martin. Constructed to 
commemorate their epic and somewhat con- 
troversial meeting on July 25, 1822, it sym- 
bolizes the spirit of sacrifice and cooperation 
that ennobled both Bolivar and San Martin 
and enabled them to lead a continent to 
freedom. 

Several facets of Bolivar's life might be 
discussed as having contemporary relevance, 
but I would like to cite just one—his role 
as a man of thought as well as a man of 
action. If he had been simply a superlative 
soldier, he would have been remembered but 
not revered as he is today. Much of his en- 
during greatness lies in the fact that he was 
truly a soldier-statesman. He was exposed to 
Enlightenment thought at an early age and 
familiar with the latest European intellectual 
currents. Thus, his actions on the battlefield 
were infused with a vision of the future he 
sought for a liberated South America. His 
valiant struggle to construct his beloved 
Gran Colombia; his unfortunately prema- 
ture efforts to stimulate inter-American co- 
operation; and his many attempts to articu- 
late and implement a republican and rep- 
resentative political philosophy for the new 
Spanish-American nations all demonstrated 
an active and gifted intelligence. Clearly, in 
our much more complicated and dynamic 
world, Bolivar’s example of leadership based 
upon thought as well as action is something 
worth emulating. 

Bolivar, of course, died a bitter and dis- 
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illusioned man in 1830. After his many sacri- 
fices on behalf of independence, including 
the loss of his personal fortune, he saw his 
Gran Colombia dissolving into separate states 
and Latin American sliding into “a chaos of 
passions, difficulties, and disorders.” These 
developments prompted him to write dis- 
paragingly in 1829 that “Those who have 
worked for the cause of Latin American 
freedom have ploughed the sea." 

It is tragic that an heroic figure should 
have died so embittered. However, had he 
been able to witness the subsequent devel- 
opment of the South American nations that 
were in many ways his legacy, Bolivar might 
have been encouraged. They have come far 
since the chaotic days immediately after in- 
dependence. Guided in part by the ideals 
and inspiration of Bolivar, they are in the 
process of assuming an ever more important 
role on the world stage. It has been a slow 
and uneven process, but it is ongoing. 

Bolivar’s disillusionment was born par- 
tially of the high hopes he entertained for 
his liberated fatherland and his impatience 
to see those hopes fulfilled. By 1829, he had 
apparently forgotten a statement he made 
ten years earlier at the Congress of Ango- 
stura: “Social perfection and perfect systems 
of government are noble ideals, but legisla- 
tors deal with men, not angels.” 

The men who have followed Bolivar have 
not been angels, but they have benefited 
greatly from the fact that “The Liberator” 
went before them. 

As with all historic figures who come to 
us lionized in poetry and song and memo- 
rialized in marble statuary, we sometimes 
fail to reflect sufficiently on Bolivar’s con- 
temporary relevance. We look to history for 
@ deeper understanding of the present. We 
search for comprehension of the complex 
men and events that have shaped our own 
time. In this sense, what has Bolivar to say 
to us today? His advice might be— 

“Be patient with your Latin American 
neighbors. The United States, at times, has 
shown enlightened interest in Latin Amer- 
ica in the 20th Century—begun under Pres- 
ident Hoover, strengthened by the good 
neighbor policy of Franklin Roosevelt, and 
additional efforts of understanding by the 
Alliance for Progress by President Kennedy.” 

A new Administration is in power today. 
As Americans we want to see the Carter Ad- 
ministration a success. Yet in their desire 
to change the world, old relationships should 
not be trampled on. Human rights is a worthy 
objective, but its orchestration and applica- 
tion have to be accomplished quietly to be 
effective. 

You cannot in the United States legislate 
reform in Latin America or any other coun- 
try—yes you can apply economic sanctions— 
deny military aid—influence normal banking 
channels. Will this produce results? No!! 
It will produce enmity that the United States 
will spend years recovering from. 

In the meantime American business inter- 
ests in Latin America will suffer. Our mark- 
ets will dry up—business will move to Japan, 
to Europe and in some instances the Soviet 
Union. 

Yet Latin America, I hope, will be patient 
and wait until experience takes over in the 
Administration. Then hopefully traditional 
friendships will return. The ingenuity of the 
United States technicians will return hope- 
fully to help fulfill my dream of a strong 
and powerful Latin America surging forward 
as equal partners in the common cause of a 
better world for all mankind. 


CONGRESSIONAL DEMOCRATS NEED 
TO HAVE A SAY IN NATIONAL 
PARTY DECISIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Illinois (Mr. DERWINSKI) is 
recognized for 5 minutes. 

Mr. DERWINSKI. Mr. Speaker, before 
the August recess begins, I want to advise 
my good friends on the other side of the 
aisle they can count on my carte blanche 
support in seeing they receive the proper 
adulation and respect at national Demo- 
cratic Party conclaves. I cannot envision 
a national Democratic Party gathering 
operating effectively and efficiently if it 
ignores the brilliance and incisiveness 
of the Democratic congressional delega- 
tion. 

With the new administration concen- 
trating almost exclusively on enhancing 
its own image, I can understand why 
congressional Democrats want to make 
sure they are not reduced to bit players 
or handed walk-on parts when impor- 
tant national party decisions are being 
made. 

In a “Dear Democratic Colleague” let- 
ter which I recently received, I was ad- 
vised the executive committee of the 
Democratic National Committee now is 
in the midst of planning the party’s mid- 
term convention. The letter emphasized 
the importance of granting congressional 
Democrats access to the floor and voting 
privileges. They had those rights at the 
party’s 1974 midterm convention, and 
after petitioning the arrangements com- 
mittee, they were given the same privi- 
leges for the 1976 Democratic National 
Convention. 

By the time the next midterm conven- 
tion is called to order, the Democratic 
national party is going to need all the 
help it can get in trying to defend and 
explain the administration’s policies and 
programs to a bewildered constituency. 

So I say to my good friends, yes, you 
may use my name when you make your 
plea to the Democratic National Com- 
mittee for floor and voting privileges at 
your midterm convention. 


LEGISLATION TO AMEND FARM 
LABOR CONTRACTOR REGISTRA- 
TION ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. Sarasin) is 
recognized for 5 minutes. 

Mr. SARASIN. Mr. Speaker, today I 
am introducing a bill to amend the 
Farm Labor Contractor Registration 
Act, as amended in 1974. The bill I am 
introducing is similar to, but not identi- 
cal with, a bill I introduced in the 
2d session of the 94th Congress. Dur- 
ing the 93d and 94th Congresses, the 
Subcommittee on Agricultural Labor 
held hearings and engaged in extensive 
oversight of the Farm Labor Contractor 
Registration Act resulting in the 1974 
amendments, and then oversight of the 
1974 amendments. We found that there 
were ambiguous interpretations and 
inadequate intepretations of the law and 
the 1974 amendments, as well as en- 
forcement that drew criticism from con- 
tractors, producers, processors, growers, 
foremen, and employees of operators en- 
gaged in agricultural pursuits. The bill 
I am introducing today again attempts 
to provide some clarification for those 
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who operate within the terms of its cov- 
erage as well as for those who must at- 
tempt to enforce the act in the manner 
Congress intended. I hope these amend- 
ments will be addressed at the scheduled 
hearings on the Farm Labor Contractor 
Registration Act to be held in Raleigh, 
N.C., on August 24, 1977. 

Let me repeat for this Congress some 
of the history of the problems with this 
act as I saw it in 1976 and as it contin- 
ues today: 

The Farm Labor Contractor Registration 
Act was signed into law on September 7, 
1964, and became effective January 1, 1965. 
From the beginning of January 1965 until 
late in 1974, the Farm Labor Contractor 
Registration Act—FLCRA—received little, if 
any, attention from growers, or contractors, 
or even from Government. When violations 
of the FLCRA were discovered, they were 
usually uncovered when the Department of 
Labor was investigating compliance with 
other laws, such as minimum wage or age 
discrimination. Although the FLCRA was 
designed to eliminate the exploitation of 
producers, migrant agricultural laborers, 
and the public, generally by irresponsible 
labor contractors, the Subcommittee on Ag- 
ricultural Labor discovered in 1974 that 
abuses were still prevalent and that labor 
contractors failed to even know the exist- 
ence of the law which required them to 
register. 

As a result of oversight and hearings dur- 
ing the 93rd Congress, the FLCRA was 
amended in a number of ways to make it 
more effective—the Department of Labor 
was directed to monitor, investigate, and 
enforce the law; penalties were increased; 
coverage was extended; civil relief became 
available; a nondiscrimination clause was 
added; and persons doing business with la- 
bor contractors were obliged to deal only 
with a registered crew leader. After the 1974 
amendments, the FLCRA began to receive 
some attention. Indeed, the Department of 
Labor began to enforce the law in a manner 
that has drawn some criticism from contrac- 
tors, producers, processors, growers, foremen, 
and employees of operators engaged in ag- 
ricultural pursuits. Most of the complaints 
arise from those portions of the 1974 amend- 
ments which extended coverage to intrastate 
operations and to the removal of the re- 
quirement that only crew leaders who hired 
or transported “ten or more migrant 
workers” were required to register. 

The complaints raised relative to the en- 
forcement of FLCRA since the 1974 amend- 
ments are the reason for the introduction 
of my bill. Whether the criticisms are valid 
or not, they deserve some attention. I do not 
know if this bill provides the answers to the 
complaints, but it does provide a beginning 
for an investigation into whether the act is 
being properly administered and enforced. 


I want to emphasize that the proposed 
amendments are not intended to exempt 
from coverage the crew leader or “body 
broker” that the original Congressional 
Findings and Declarations of Policy so 
well illustrate. 

Section 2 of my bill will exempt from 
the requirements of the FLCRA the non- 
profit agricultural cooperatives of farm- 
ers and farmers’ cooperatives engaging 
in recruitment solely for its membership 
on a cooperative basis. In the last Con- 
gress, I did not include such a provision 
since I felt we should investigate such 
cooperatives. The staff of the subcom- 
mittee visited nonprofit agricultural co- 
operatives of both types in California 
and Arizona, and found no reason to 
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think that they would or ever did engage 
in the abuses the FLCRA was enacted to 
eliminate. Since the legislative history of 
the FLCRA gives no indication that it 
was directed at long-established farmer 
cooperatives which render services to 
their members on a nonprofit basis, 
which are subject to a limited geograph- 
ical location and are easily found for 
purposes of complaint, and which, as a 
result of our investigations, have not 
been demonstrated to have abused work- 
ers’ rights, I believe they should be 
exempted from the law which attempts 
to regulate historically know “crew 
leaders.” 

Section 3 of my bill removes the word 
“personally” in section 3(b)(2) of the 
act. A farmer or processor is exempt if 
he personally engages in recruitment of 
workers for his own operation. It has 
come to my attention that “personally” 
is being construed by the Department of 
Labor to mean “in person.” Since this 
could be a narrow and restrictive inter- 
pretation which would exclude any cor- 
porate farmer, processor, canner, ginner, 
packing shed operator, or nurseryman 
from the exemption, I have removed the 
word “personally” so that corporate op- 
erators can benefit in this exemption as 
long as they meet the other relevant re- 
quirements. Furthermore, I believe the 
word “personally” is an inadvertent 
carryover from the House bill prior to 
the 1974 amendments. 

In addition, the Department of Labor 
is attaching a very narrow construction 
to the language, “solely for his own op- 
eration.” Many processors, canners, and 
packinghouse operators engage in har- 
vesting for the purpose of bringing agri- 
cultural products into their establish- 
ments for processing, canning, or pack- 
ing. In actual practice the harvesting 
is an integral part of the operation of the 
processor, canner, or packer. In some 
instances a part of the produce may be 
diverted either before or after entering 
the packinghouse, as in the case of a 
packer who has harvested more of the 
produce than he can pack, can, or proc- 
ess. The Department’s narrow interpre- 
tation of “solely for his own operation” 
in fact nullifies the exclusion which Con- 
gress intended, and my additional lan- 
guage in section 3 is intended to restore 
Congress original intention. 

Section 4 of my bill attempts to clear 
up the fact that full-time and regular 
employees of an entity referred to in (1) 
and (2) of section 3(b) of the act are not 
crew leaders. While in general conversa- 
tion, the terms “full-time employee” and 
“regular employee” are easily understood, 
I feel that the addition of the words 
“bona fide” before those terms will estab- 
lish the fact that such employees are not, 
and in fact cannot be crew leaders or 
body brokers. 

Section 4, further, strikes the words 
“on no more than an incidental basis” 
from section 3(b) (3) of the act. Section 
3(b) (3) exempts full-time foremen, or 
other employees, who engage in recruit- 
ing activities for his own employer on no 
more than an incidental basis. It is 
claimed that the striken language has 
been construed too narrowly, and that 
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the exemption for full-time foremen has 
been practically nullified. Both the 
House report and the Senate report con- 
tained similar language explaining the 
intent of Congress regarding this exemp- 
tion. They read: 

While employment relationships vary, it 
is the Committee’s intent that foremen and 
similar bona-fide employees will not have to 
register as Farm Labor Contractors if it can 
be shown, for example, that they are full- 
time and permanent employees of an em- 
ployer, who utilizes a limited portion of their 
time for activities described in section 3(b) 
of the Act. 


The potential loophole that Congress 
intended to close has been completely 
eliminated by the addition of the lan- 
guage “solely for his employer.” A farm 
labor contractor who might other- 
wise have attempted to come within this 
exclusion by becoming an employee and 
causing each member of his crew to be- 
come an employee of each employer by 
whom he is engaged as he and his crew 
move from job to job will not have en- 
gaged in such activity solely for any 
single one of those employers. It is not 
my intention to exempt full-time em- 
ployees who engage in recruitment ac- 
tivities regularly, but it would seem that 
the above-cited language leaves little 
doubt that Congress did not intend that 
the act be construed to require full-time 
foremen or others to register when only 
a portion of his duties includes going to 
town to pick up workers. 

Section 5 exempts from coverage a 
fully qualified charter or contract car- 
rier which meets insurance require- 
ments. There are in this country, owners 
of school buses who, by contract, carry 
school children during the school year. 
They are not common carriers, but they 
are able, on a charter basis, to transport 
farm workers. The same may be said 
of other charter carriers. 

Section 6 is an attempt to limit the 
interpretation that has been placed on 
the word “fee.” For instance, the De- 
partment of Labor has been interpret- 
ing the word “fee” in the following man- 
ner: When farmer A suggests that farm- 
er B use his workers for 1 or 2 days 
when farmer A has no work for them, A 
is judged to have earned a “fee” by so 
doing—farmer B has paid a “fee” by 
“holding” farmer A’s workers until he 
needs them. There is obviously need for 
clarification. 

Section 7 attempts to more clearly de- 
fine “migrant worker.” As the act is pres- 
ently drafted, a “migrant worker” is an 
agricultural employee who works on a 
seasonal or other temporary basis. Be- 
fore the 1974 amendments, the Act ap- 
plied only to crew leaders engaged in 
interstate commerce, and migrant work- 
ers were those engaged in interstate 
agricultural employment. With the dele- 
tion of the interstate requirement, the 
definition of a migrant, as that term is 
generally understood, has become con- 
fused. I believe the definition needs some 
clarification. 

The intent of Congress in enacting 
and amending the Farm Labor Contrac- 
tor Registration Act was to provide pro- 
tection for those agricultural workers 
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who are induced to travel, by day haul 
or other distances, to places of employ- 
ment and are dependent upon their crew 
leaders. A worker who lives permanently 
in the general area of his employment 
and is able to travel on his own is most 
likely not a migrant. However, it should 
be clear that although a worker may not 
be a migrant in the traditional sense, 
where the worker is dependent on em- 
ployment to a crew leader whose con- 
tracts with agricultural employers pre- 
clude the worker from securing employ- 
ment without the crew leaders interces- 
sion, there is no attempt and no inten- 
tion of exempting that crew leader from 
coverage. The words “on a seasonal or 
other temporary basis” added to the first 
part of 3(g) are to make it explicit that 
the term does not apply to persons em- 
ployed full time, the year around in agri- 
culture by the same permanently located 
employer. 

Section 8 adds three new definitions 
to the Farm Labor Contractor Registra- 
tion Act. The first is to define the word 
“transport.” The enforcement policies of 
the Department of Labor and conflicting 
interpretations of the law within the De- 
partment would seem to point up the 
necessity for a precise definition of 
“transport.” Before a person is held to be 
engaged in transporting migrant work- 
ers, he should either be the owner of the 
vehicle or conveyance, or he should con- 
trol the operation of that vehicle, directly 
or indirectly, through employees or 
agents in such a manner as to incur any 
legal liability for the operation of the 
vehicle or conveyance in which the mi- 
grant worker is transported, and hence 
he could not obtain any insurance which 
would protect him against that liability. 

The other definitions relate to “bona 
fide” full-time and “bona fide” regular 
employees of an agricultural employer. 
As already stated, it should be clear that 
such employees are not crew leaders 
within the meaning of the word. 

In summary, the Farm Labor Con- 
tractor Registration Act was designed to 
control crew leaders—persons who do not 
have local situs, who are almost con- 
stantly on the move, and who take with 
them workers who are dependent upon 
their crew leader for their transporta- 
tion, livelihood, and safety. The above 
proposed amendments would continue 
such coverage, but would make it clear 
that the act is not intended to cover 
farmers and other agricultural employ- 
ers who have a local situs, perform work 
in agricultural pursuits at the same place 
12 months out of the year, and whose 
books and other records are readily avail- 
able for inspection at any time. 

In offering these amendments, I want 
to assure my colleagues that I do not wish 
in any way to weaken enforcement of the 
Farm Labor Contractor Registration Act. 
However, as I have previously stated, I 
believe that agricultural labor practices 
of the past are rapidly changing and that 
certain present agricultural practices 
should be more fully examined so that 
the enforcement activities are in confor- 
mity with the intent of Congress to eli- 
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minate the abuses which workers suffer 
at the hand of unscrupulous crew leaders 
who meet the definition of “farm labor 
contractor” in the law. 


SECRET DOCUMENTS PROLIFER- 
ATE: CLASSIFICATION SYSTEM 
DEMANDS SERIOUS ATTENTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is recog- 
nized for 5 minutes. 

Mr. WHALEN. Mr. Speaker, last year 
in a New York Times editorial concern- 
ing the “Daniel Schorr Incident,” I urged 
that our national security classification 
procedures be reviewed and that a more 
realistic system be devised. Although 
very little has been accomplished in this 
field, there are some ongoing studies 
being conducted. In particular, an inter- 
agency task force in the executive 
branch is now reevaluating the system 
and building a data base to construct a 
new Executive order on the subject. 

No doubt by the time we return from 
our August recess, the National Security 
Classification System again will be in the 
limelight. The information presented by 
the Interagency Classification Review 
Committee (ICRC) in its 1976 report, re- 
leased last month, is bound to capture 
public attention. 

The committee, established in 1972 to 
help the National Security Council over- 
see the entire classification system, notes 
that as of December 1976, there were 
13,976 classifiers in the United States. 
This is a decrease of less than 7,000 since 
1972, By far the greatest portion of these 
reductions came from among those work- 
ing at the lowest levels, handling ‘‘con- 
fidential” material. Since these individ- 
uals only can classify at their authorized 
level or below, the actual decrease in au- 
thority is not as pronounced as the com- 
mittee’s statistics imply. 

Moreover, the actual number of rub- 
berstampers is inconsequential. The real 
problem is the quantity of documents 
bearing their stamps. 

The committee points out that during 
1976 there was a 19-percent drop in the 
“top secret” category. While this figure 
seemingly shows great success in reduc- 
ing the number of high-level secrets, the 
fact remains that the number of “top 
secret” documents in proportion to all 
classified materials is the same now as it 
was in 1972. The decline in 1976 seems 
to be the result of an extraordinary 37- 
percent increase of “top secret” docu- 
ments in 1975. 

Although the “top secret” category ex- 
perienced a decline, the “secret” and 
“confidential” categories advanced. The 
number of “secret” documents, 1,298,440, 
rose by 85,244 actions, or 7 percent, in 
1976. The number of “confidential” 
status documents jumped 25 percent—a 
dramatic 645,815 actions—in the same 
period. As a result, the entire number of 
classified documents increased by 723,459 
actions, or 19 percent. Last year’s total 
was 4,517,914. This is the largest full-year 
aggregate since the present classification 
system originated. 


August 5, 1977 


With regard to declassification proce- 
dures, the Interagency Classification Re- 
view Committee cheerily observes that 75 
percent of all relevant documents are 
being placed under automatic provisions 
of the General Declassification Schedule. 
However, the report fails to mention that 
the percentage of those documents under 
the automatic schedule has declined 
every year since 1973, from its high of 81 
percent. 

I am pleased to note that the quantity 
of documents requested by the public for 
declassification review increased 90 per- 
cent over 1975, with 86 percent of those 
requests granted in full or in part. But, 
the total number of requests is still very 
small in comparison to the number of 
classified documents. 

The report also points out that there 
was a 65 percent decrease in the number 
of unauthorized disclosures. However, 
after weeding through pages of extrane- 
ous information, one finds that the num- 
ber of unauthorized disclosures since 1975 
decreased only from 17 to 6. Most of these 
disclosures appeared in the press and 
only one of six sources was located. 

Increases in total documents classified 
and decreases in the percentage of au- 
tomatically declassified documents have 
caused a sharp increase in the amount of 
information being kept from the public. 
Using the ICRC’s percentage and total 
number figures, I have calculated that in 
1974 approximately 683,900 documents 
were excluded from the General Declas- 
sification Schedule. In 1976, the number 
increased to approximately 1,080,300. 

Does all this material pertain to na- 
tional security? Would normal declassi- 
fication of this information jeopardize 
our safety? These are some of the ques- 
tions that must be dealt with in the fall. 

The ICRC’s report briefly discusses 
several problems inherent in the present 
system. Many of these were addresed 4 
years ago in a subcommittee report is- 
sued by the House Committee on Gov- 
ernment Operations. 


Three of the major issues were de- 
lineated by both reports. First, most doc- 
uments can be excluded from the auto- 
matic declassification schedule with little 
difficulty. Second, there are inadequate 
procedures to accelerate declassification 
in the event a document no longer needs 
to be withheld from the public. Third, the 
complexity of the system is expanding 
due to the lack of limitations on the use 
of miscellaneous classifications cate- 
gories. 

These are only a few of the most seri- 
ous problems that burden the classi- 
fication system. I cite them for my col- 
leagues to show that the system needs 
our serious attention. I am hopeful that 
the promised new Executive order and 
the scheduled hearings in the House 
Committee on Government Operations 
later in the fall will provide the improve- 
ments this system needs. 


HEARINGS ON CREDIT CARD-EFTS 
LEGISLATION SCHEDULED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Illinois (Mr. (ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, begin- 
ning on Tuesday, September 20 hearings 
will be held by the Subcommittee on 
Consumer Affairs of the Committee on 
Banking, Finance and Urban Affairs on 
H.R. 8753 at 10 a.m. in room 2222 Ray- 
burn House Office Building. 

This is the legislation that deals with 
credit cards and the Electronic Funds 
Transfer System. The hearings will be 
held on September 20, 22, 23, 26, 27, 29, 
and possibly September 30 if an addi- 
tional day is needed. 

Persons wishing to testify should con- 
tact Mr. Curtis Prins, staff director of 
the Consumer Affairs Subcommittee at 
225-9181. 


INCENTIVES FOR THE BLIND 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, blind 
persons are eligible to receive disability 
benefit payments through the social secu- 
rity system, and that is a good, reason- 
able and fair thing. But if a blind person 
is able to work, he loses those disability 
payments, and that is not reasonable or 
fair. This kind of penalty frustrates 
hopes, and keeps many people from 
working, who could otherwise do so. 

The penalty is especially unfair when 
you consider that blind persons who re- 
ceive benefits under the veterans pro- 
gram can work without losing their ben- 
efits 


I have introduced a bill that would en- 
able the blind to receive social security 
disability payments, if they become em- 
ployed—exactly in the same manner that 
blind veterans may work and have bene- 
fits. I had the privilege of discussing this 
bill with the Subcommittee on Social Se- 
curity, and include in the Rrecorp my 
prepared remarks: 

STATEMENT BY CONGRESSMAN HENRY B. 

GONZALEZ 

I want to thank the Subcommittee for its 
consideration of my bill to liberalize the con- 
ditions under which blind persons can re- 
ceive disability benefits under the Social Se- 
curity Act. 

My bill is simple: it would allow a blind 
person to qualify for disability insurance 
payments under Social Security after work- 
ing for six quarters in covered employment, 
and further, allows the blind to receive pay- 
ments regardless of any additional earnings 
they may have. Present law does not allow a 
blind person to continue receiving disability 
payments, if that person returns to work. 

The concept of disability insurance is that 
such insurance should be available only to a 
person who is wholly unable to work. How- 
ever, such a narrow concept is in many ways 
unfair, and not in the best interest of either 
the government or the disabled person. 

All of us are trained in the belief that work 
is good, and all of us admire the courage and 
determination that a handicapped person 
shows, when that person is able to overcome 
all adversity and remain a productive citi- 
zen. Our social programs stress rehabilitation. 
Our benefit payment systems ought to reward 
rehabilitation, and that is what my bill in- 
tends to do. 
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As matters now stand, a blind person who 
finds work may actually suffer financial 
penalties if he does work. The income from 
that person’s job may well turn out to be 
less than the disability payments he is en- 
titled to. In such circumstances, handi- 
‘capped individuals may find that unemploy- 
ment, if unhappy, is at least financially 
more rewarding than most available jobs. 
We should not continue a system that penal- 
izes those who want to work, as the existing 
one does. 

It can be argued that a person who can 
work is not disabled, and should not receive 
disability payments. Our law, however, has 
for many years recognized that a person can 
‘be disabled and productive at the same time, 
and that such persons can receive disability 
payments, whether they are working or not. 
Our veterans statutes have for decades pro- 
vided a system of payments based on degree 
of disability, and it is a wise, compassionate 
system, These payments are made regardless 
of any earnings the veteran may have. 

A blind veteran is classed as having a 
one hundred percent disability, and receives 
a benefit payment of close to a thousand 
dollars a month, in addition to other bene- 
fits. Note this: a veteran receives that bene- 
fit payment whether or not he is working, 
and regardless of any additional income he 
might have. 

A blind person under the Social Security 
system is, on the other hand, penalized if 
he is able to work. There is no difference in 
degree of blindness or degree of handicap— 
only in treatment. The veteran has every 
incentive to rehabilitate himself, and is 
rewarded if he is able to work. The Social 
Security recipient is penalized for working, 
and suffers every possible disincentive. There 
is no reason for having this kind of differ- 
ential between citizens who are identical in 
every respect except for the program that 
they happen to fall under. 

In addition to the fact that we should 
not let this double standard, this inequity, 
continue to stand, we should understand 
that a blind person who is working will be 
less of a burden to the government than 
one who is not. That person will be capable 
of paying taxes, capable of supporting any 
dependents he may have, and capable of 
contributing to society in a positive way. 
Anything that encourages this kind of full 
and productive life ought to be provided; 
anything that discourages it ought to be 
rejected. 

Blind people do not want to be on welfare, 
any more than anyone else who is capable 
of living in any other way. Enactment of 
my bill will remove a great injustice to blind 
people under the Social Security program, 
will encourage rehabilitation, and will, most 
importantly of all, enable a great many peo- 
ple to live in the kind of dignity and secu- 
rity that we all want for ourselves. 

I urge enactment of this bill. 


THIS YEAR’S CAPTIVE NATIONS 
WEEK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Fioop) is 
recognized for 5 minutes. 

Mr. FLOOD. Mr. Speaker, this year’s 
Captive Nations Week was an outstand- 
ing success in a variety of ways. In all 
sections of the country the 19th observ- 
ance was conducted in diverse ways of 
Governors and mayors proclamations, 
radio interviews, newspaper reports, 
church services, assemblies and marches. 
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The most important event was the re- 
versal of the President’s decision not to 
issue a proclamation. The forces that 
assembled to overcome this temporary 
inaction were truly remarkable. For the 
cause of human rights has far greater 
meaning and application to the imperio- 
totalitarian Communist world of the 
captive nations than any parts in total 
aggregation beyond the area of captive 
nations. 

As another selected report on the week, 
Mr. Speaker, I submit the following 
items: First, the proclamation of Mayor 
Moon Landrum of New Orleans; second, 
the proclamation of Governor Jerry 
Apodaca of New Mexico; third, an article 
by Lee Edwards, executive director of 
the National Captive Nations Committee, 
on “A Carter Retreat on Human Rights”; 
and fourth, the report on “President Yen 
Warns Free World to Boost Defenses,” 
an editorial on the “Significance of Cap- 
tive Nations Week Rally,” the addresses 
of President Yen and Dr. Ku, and the 
declaration at the Captive Nations Week 
rally of the Republic of China as given 
in the July 23 issue of the China Post: 

STATE or New MEXICO, 
Santa Fe, N. Mez. 
PROCLAMATION 

Whereas, the imperialistic policies of Rus- 
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czechoslo- 
vakia, Estonia, Latvia, Byelorussia, Rumania, 
East Germany, Bulgaria, Mainland China, 
Armenia, Azerbaijan, Georgia, North Korea, 
Albania, Idel-Ural, Croatia, Slovenia Cos- 
sackia, North Vietnam, Cuba, Cambodia, 
South Vietnam, Lacs, and others; and 

Whereas, the desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major 
war; and 

Whereas, the freedom-loving peoples in 
the captive natives look to the United States 
as the citadel of human freedom and to the 
people of the United States as the leaders in 
bringing about their freedom and independ- 
ence; and 

Whereas, the Congress of the United States 
by unanimous vote passed Public Law 86-90 
establishing the third week in July each 
year as Captive Nations Week and inviting 
the people of the United States to observe 
such week with appropriate prayer, ceremo- 
nies, and activities; expressing their sympa- 
thy with and support for the just aspirations 
of captive peoples; 

Now, therefore, I, Jerry Apodaca, Governor 
of the State of New Mexico, do hereby pro- 
claim the week of July 17 through 23 1977, 
as: “Captive Nations Week” in New Mexico. 

New ORLEANS. 
PROCLAMATION 

By virtue of the authority vected in me as 
Mayor of the City of New Orleans, I hereby 
proclaim July 17-23, 1977 to be “Captive 
Nations Week” in New Orleans. 


A CARTER RETREAT ON HUMAN RIGHTS 
(By Lee Edwards) 

Dwight D. Eisenhower started it way back 
in 1959. John F. Kennedy continued it. So 
did Lyndon B. Johnson. And Richard M. 
Nixon. And Gerald R. Ford. 

But Jimmy Carter wasn't going to do it, 
until he came under so much political and 
public pressure that he had to do it. 
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I’m talking about Captive Nations Week 
and the annual proclamation which the 
President of the United States, under Public 
Law 86-90, is “authorized and requested” 
by the Congress to issue. 

Captive Nations Week, of course, marks 
the annual observance by the United States 
of the tragic lot of those hundreds of mil- 
lions of men, women and children who live, 
not by their choice, under communism. It is 
our way of saying to them that we will 
never be content until] they too enjoy the 
freedom, liberty and national independence 
we do. 

In May of this year, Dr. Lev E. Dobriansky, 
chairman of the National Captive Nations 
Committee, wrote to the White House as he 
does every year reminding the President of 
Captive Nations Week in July and stressing 
its fundamental compatibility with human 
rights—Mr. Carter’s favorite foreign policy 
theme. 

For the next two months, Dr. Dobriansky 
was in contact with various representatives 
of the Carter administration and at no time 
received any inkling that there would not be 
& presidential proclamation. 

On Friday afternoon, July 15, two days 
before Captive Nations Week was to begin, 
Dr. Dobriansky had to leave Washington, 
D.C. to fly to Cleveland to participate in a 
panel on—of all things—detente. He asked 
his Committee’s executive director to follow 
through on what Dr. Dobriansky still be- 
lieved to be a pro forma assignment. The 
White House was invariably late with the 
proclamation and he saw no reason for 
alarm. 

At approximately 4:30 p.m. Friday, the 
Committee’s executive director got through 
to Greg Treverton, a staff member of the 
National Security Council, who calmly re- 
vealed that there would be no presidential 
proclamation in 1977 because Mr. Carter’s 
stand on human rights and national inde- 
pendence was so “public” and well-known. 
Therefore, there was “no requirement” for a 
proclamation. 

The Captive Nations Committee director 
protested. He predicted there would be wide- 
spread disappointment over the President’s 
inaction. Treverton responded that the non- 
proclamation should not be interpreted as 
& retreat by the President on human rights 
or national self-determination. The Captive 
Nations representative assured Treverton 
that failure to issue a proclamation would 
be seen as just that. 

He might have added that after 19 years 
and five presidents, Mr. Carter not issuing a 
Captive Nations Week Proclamation would 


be like the Pope not calli for peace on 
Easter Sunday. 2e 4 


The next four days were filled with tele- 


grams, telephone calls, Congressional 
Speeches, entreaties, threats, and profound 
disbelief on the part of almost everyone— 
particularly liberal Democrats in the Con- 
gress and most of our major cities who have 
made Captive Nations Week a special symbol 
of their concerns about the captive peoples 
behind the Iron and Bamboo Curtains—and 
the votes of their relatives in this country. 

Finally, at 11:30 a.m., Wednesday, July 20, 
about one hour before the U.S. House of 
Representatives was scheduled to begin a 
Special discussion of Captive Nations Week, 
and four days into the Week itself, President 
Carter issued a Proclamation, designating 
July 17-23 as Captive Nations Week. 

It was innocuous, bland, political boiler- 
plate. The President recognized America’s 
belief in “national self-determination” and 
called on the people of the United States to 
demonstrate their support “for those who 
seek national independence, liberty and hu- 
man rights.” 

He made no metion of communism or the 
Soviet Union or Communist China or Com- 
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munist Cuba or any of the 27 nations now 
under communism. He did not even use the 
word “totalitarian” which we all know means 
the Soviet Union. 

At a time when 1.5 billion people are starv- 
ing for freedom under the yoke of commu- 
nism, President Carter offered them a crumb 
of consolation. 

It is ironic but true that if the President 
had issued this bit of rhetorical fluff Friday 
evening or Saturday morning no one would 
have protested and he would have avoided 
the ensuing flap. 

The Proclamation satisfied really no one. 
Not those in the State Department and the 
White House who counseled him against is- 
using it in the first place. Not the Soviet 
Union which correctly preceives the captive 
nations as a most serious threat to their con- 
tinued imperialist domination. Not the hard- 
line Democratic and Republican Congress- 
men, Senators, mayors, governors and other 
elected officials. Not the various ethnic blocs 
in America whose attitude was summed up 
by Dr. Dobriansky, who asked Mr. Carter: 

“Which is more important to this adminis- 
tration—human rights or relations with So- 
viet Union?” 

The President’s near disastrous inaction on 
Captive Nations Week shows that his com- 
mitment to human rights is not what it was 
only five short months ago when he wrote an 
historic letter of support to Soviet dissident 
Andrei Sakharov and met with Vladimir 
Bukovsky in the White House. 

I can’t help thinking: If Mr. Carter is so 
nervous about offending the Soviets that he 
almost cancels a ritualistic proclamation, 
how firm will he be on such vital national 
security issues as SALT? 

PRESIDENT YEN WARNS FREE WORLD To Boost 
DEFENSES 


Over 3,000 people, including distinguished 
guests and high-ranking government officials, 
attended the 1977 Captive Nations Week rally 
presided over by Dr. Ku Cheng-kang, World 
Anti-Communist League Honorary Chair- 
man, at the Sun Yat-sen Memorial Hall 
yesterday morning in Taipei. 

President Yen Chia-kan said in his ad- 
dress to the rally that “We must call on the 
free world to recognize the true nature of 
the Chinese Communists, strengthen our de- 
fenses against them, insist on morality and 
safeguard human rights by ensuring unity, 
persevering in our struggle, repudiating ab- 
ject and phony peace, and demanding just 
and true peace.” 

President Yen also pointed out that “to 
struggle for freedom is in the nature of man 
and a part of the mainstream of history, 
whereas those who enslave the people are 
the common enemy of the people.” 

Dr. Ku said in his address that “if the 
United States were to continue treating rela- 
tions with the Chinese Communists as 4 
central part of her foreign policy, America 
would be negating her own traditional na- 
tional stand for justice and freedom.” 

Dr. Ku pointed out that normalization 
with the Communists will seriously threaten 
world peace and global equilibrium will be 
irreparably destroyed. 

Also speaking at the rally were William L. 
Dickinson, member of the U.S. House of 
Representatives, Orlando Montenegro, Sen- 
ator from Nicaragua, Tran Van Do, leader of 
Free Vietnam, Jeno Platthy, president of the 
Third World Congress of Poets, and Felipe 
Sin Garciga, secretary of foreign relations, 
Cubanos Unidos en la Batalla Anticomu- 
nista (C.U.B.A.). 

A declaration and a cable to President 
Carter urged the President of the United 
States to realize that the “tyrannical Com- 
munist regimes have not changed their goal 
of world Communization and human en- 
slavement,” 


August 5, 1977 


The cable to Jimmy Carter also stated that 
“all lovers of freedom should jointly oppose 
Communist enslavement and win and pro- 
mote freedom and human rights.” 

The declaration noted that: “We have re- 
solved to further unite the world’s freedom 
forces, step up assistance to the enslaved 
800 million Chinese mainland people’s strug- 
gle to win freedom and human rights. 


SIGNIFICANCE OF CAPTIVE NATIONS WEEK RALLY 


Thousands of people of the Republic of 
China attended a mass rally at the Sun Yat- 
sen Memorial Hall yesterday to give their 
staunch support to the Captive Nations Week 
movement which was initiated by the 86th 
Congress of the United States in 1959. 

But the significance of this gathering goes 
beyond the borders of the Republic of China 
and penetrates deeply into the Chinese main- 
land and other iron curtain countries where 
the suffering people are yearning for free- 
dom and early deliverance from inhuman 
oppression. 

It is fitting to note that the theme of this 
Captive Nations Week's observance is “Resist 
Communist for Freedom and Resist Commu- 
nism for Human Rights”. As President Yen 
Chia-kan has pointed out in his address at 
the Rally that “this theme is intended to 
give new impetus to our national policy of 
resisting Communism by pitting humanity 
against inhumanity, human rights against 
enslavement and morality against immoral- 
ity”. 

While we are sure that “benevolent govern- 
ment will prosper and tyrannical rule will 
perish”, many democratic nations have un- 
fortunately been intoxicated by phony prom- 
ises of the Communist nations in their united 
front tactics to confuse and bewilder the free 
nations. 

The Chinese Communists are especially 
vicious in spreading phony professions of 
peaceful intentions and cooperation in the 
future. But when they were urged by the 
United States to settle the so-called “Taiwan 
question” peacefully, they immediately re- 
torted by a threat of force against the Re- 
public of China. As Dr. Ku Cheng-kang 
pointed out that actually there is only “the 
China issue” but “not a Taiwan question.” 
For the Republic of China is China which is 
the rightful ruler of the Chinese mainland 
while the Chinese Communists are imposters 
and usurpers. “The United States”, Dr. Ku 
noted in his opening speech at the Rally, 
“must understand that the only solution to 
the China issue lies in the return of the 800 
million Chinese mainland people to freedom 
and human rights, and in the rebuilding of 
the mainland under freedom and democracy 
so that China as a whole can contribute im- 
portantly to the security, peace and equilib- 
rium of Asia and the world”. 

There is general agreement that U.S. Sec- 
retary Cyrus Vance’s trip to the Chinese 
mainland is a dangerous undertaking be- 
cause “if Washington were really to have a 
full relationship with Peiping, the action 
would be tantamount to condoning that re- 
gime’s infringement upon the freedom and 
human rights of the 800 million Chinese 
mainland people”. It is hoped that Mr. Vance 
will refrain from taking any step that will 
harm America’s glory and vrestice, 

U.S. Congressman Willam Dickinson of 
Alabama, pointed out the fact that despite 
nearly 19 years of observance of the Captive 
Nations Week movement, “well over a billion 
human beings live under dreadful condi- 
tions”. His description of the life behind the 
bamboo curtain on the Chinese mainland 
which he visited last year is worthy of not- 
ing. He was saddened by what he saw on the 
mainland. “They are a colorless, drab so- 
ciety, mirthless—without joy—regimented 
from birth”. He paid tribute in his speech 


CONGRESSIONAL RECORD— HOUSE 


to the brave and tenacious people of the 
Republic of China by saying that “You are a 
bright, happy, creative people—ever improve- 
ing the quality of life”. 

The rally paid tribute to anti-Communist 
defector Fan Yuan-yet who escaped to free- 
dom with the Chinese Communist MIGI9 
fighter. His successful escape proves the im- 
pending doom of the Chinese Communist 
regime because Chinese Communist cadres 
and officers are deserting the sinking boat and 
no amount of appeasement by the short- 
sighted politicians in the free world can avert 
its collapse. However, there is still time for 
the United States to wake up from its mistak- 
en conception of treating the Chinese Com- 
munists as a friend thereby disappointing 
and alarming its real friends and allies. It 
must remember the constant and unchange- 
able slogan of the Chinese Communists of 
burying American imperialism as well as 
their unalterable objective of communizing 
the world. 

PRESIDENT YEN: OVERTHROW OF COMMUNISM 
’ STARTS IN CHINA 


The freedom movement on behalf of the 
people of captive nations was initiated by the 
U.S. Congress. The Republic of China was the 
first to respond. Other member states of the 
World Anti-Communist League followed the 
Republic of China to give their enthusiastic 
support one after another. This movement 
has fortified the faith of people shut behind 
the Iron Curtain in their struggle against 
slavery and Communism and for freedom 
and human rights. It also has enabled the 
peace-loving people of the world to respond 
to one another in fulfilling their aspirations 
and engendered a powerful summons to 
overcome international Communist influence 
and suppress dictatorial rule. 


STRUGGLE FOR FREEDOM 


To struggle for freedom is in the nature of 
man and a part of the mainstream of history, 
wheras those who enslave the people are 
the common enemy of the people. The his- 
tory of human civilization may be summed 
up as a record of advancing human nature, 
assuring freedom, opposing brute force and 
throwing off the yoke of slavery. Without 
exceptioin, the enslaved have paid a heavy 
price. They have shed their blood and given 
their lives to resist the bloodthirsty oppres- 
sion and tyranny of the forces of brutality 
in order to carry out their high ideals of 
freedom and equality. 

The success of freedom and the failure of 
slavery is an iron-clad rule of history. Al- 
though man will encounter countless diffi- 
culties in his struggle for freedom, he is sure 
to overcome them all and reach his goal of 
final victory. This is to say that all enslav- 
ing and despotic regimes have been over- 
thrown by those they enslaved and that every 
totalitarian regime depriving the people of 
freedom has been destroyed by the people. 
Although evil forces are prevailing today, the 
force of freedom will eventually triumph by 
maintaining sincere unity and struggling for- 
ward with perserverance. History is our wit- 
ness and the human conscience is our guar- 
antor. 

We must never forget that countless people 
behind the Iron Curtain are suffering under 
the persecution of totalitarian rulers and the 
enslavement of brutal forces. These people 
are on the brink of starvation and groaning 
as they walk the road to death. Yet how 
strong is their aspiration for freedom! And 
how moving is their pressing call for the 
means of survival! The task of our times is 
to expedite the deliverance of the enslaved 
and protect those who still enjoy freedom 
from enslavement. 


CURRENT TRAGEDY 


We know that the current tragedy of 
humankind is caused by Communist aggres- 
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sion and that the Chinese Communist re- 
gime is the root of the threat to Asia and of 
world turmoil. To overthrow Communist 
tyranny the world over, we must begin by 
destroying the Communist regime on the 
Chinese mainland. To free all people from 
slavery, we must regard the 800 million peo- 
ple of the Chinese mainland as the first pri- 
ority for liberation. This is not only our 
supreme task in supporting Captive Nations 
Week but also the sacred assignment of all 
who love freedom and stand by justice. 


HELL OF SLAVERY 


The Chinese Communist regime is based on 
brute force and seeks to obliterate human 
nature and suppress human rights. Under the 
dominations of Communist rule, the Chinese 
mainiand has been turned into a hell of 
slavery lacking even a breath of freedom. The 
Chinese Communists tyrannize the masses 
of the people to give benefits and private 
gain to a handful of Communist chieftains. 
The Chinese Communist Party of today faces 
ever more complex divergence, ever more 
critical chaos and ever more violent struggle. 
As the criticism and struggle mount in in- 
tensity, the suppression and persecution of 
the people become steadily harsher. Such a 
bloodthirsty society has no human dignity 
and no human rights; security does not exist 
and suffering is endemic. Everyone on the 
mainland is in danger. No one is compatible 
with the Communists. Each person regards 
the resisting of Communism and yiolence as 
his duty. 

FAN YUAN-YEN 


On July 7, the day marking the 40th an- 
niversary of the outbreak of the War of Re- 
sistance Against Japan, a Chinese Communist 
air force pilot, Fan Yuan-yen, brought his 
MIG19 to freedom. His heroic deed has greatly 
encouraged our people and electrified the 
world. His courageous defection was not in- 
tended wholly as a pursuit of personal free- 
dom. He wanted to indict the iniquitous 
Communists on the basis of his personal 
ordeal and make known the suffering of the 
groaning people on the mainland. This oc- 
currence testified to the fact that Commu- 
nist brainwashing and the stern and rigid 
control and supervision of the people has not 
been able to wipe out the conscience of 
humankind or destroy the People’s determi- 
nation to seek benevolence and justice. This 
also bespeaks the common wish of the 800 
million people on the Chinese mainland. The 
strongest resistance to Communist slavery 
and totalitarianism is being mounted by 
Communist cadres and soldiers who can no 
longer endure Communist persecution and 
suppression. 

The Chinese Communists consistently 
pretend friendship for the world community. 
They are good at peddling false propaganda 
and setting traps of detente. They have used 
tactics of deception, division and persecu- 
tion to further their conspiracies of overseas 
Chinese “identification” and “return to the 
motherland.” The arrival of freedom-seeker 
Fan Yuan-yen has clearly shown the world 
which way the overseas Chinese should turn 
and whether they should identify with free 
China or the Communist regime. Which is 
bad? Which is progressive? Which is back- 
ward? Which safeguards human rights? 
Which cares nothing for them? His courage- 
ous choice and action has provided cogent 
answers to these questions. 

ASPIRATIONS 

The arrivai of freedom-seeker Fan also re- 
veals the righteous aspirations of the 800 
million people on the mainland, including 
Communist cadres and soldiers, and points 
out the direction of their action. Mainland 
anti-Communist flames are burning high. All 
Chinese sons and daughters in the crucible 
of Communist tyranny are waiting for their 
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opportunity to rise up or to escape to free- 
dom, So the Chinese Communist regime can- 
not desist from internal struggle, nor have 
a moment of peace. This is the critical mo- 
ment in which the people can save them- 
selves and their country. This is the moment 
of Communist collapse. 


DEMOCRATIC 


The Republic of China has always re- 
mained in the democratic camp and is deter- 
mined to resist Communism. Under no 
circumstances will the Republic of China 
ever compromise with the Chinese Commu- 
nists. Between the Chinese Communists and 
the Republic of China, there is no possi- 
bility of detente and no means of coexistence. 
The various groups in the Republic of China 
which are sponsoring this rally to support 
Captive Nations Week and oppose the 
Chinese Communist crimes of suppressing 
human rights and enslaving the people have 
enunciated the theme of “Anti-Communism 
for Freedom and Human Rights.” This theme 
is intended to give new impetus to our na- 
tional policy of resisting Communism by 
pitting humanity against inhumanity, hu- 
man rights against enslavement and morality 
against immorality. We are convinced that 
benevolent government will prosper, that 
tyrannical rule will perish, that justice will 
prevail and that evil will be vanquished. We 
also believe Asia will have freedom and peace 
and that the world will find the road to 
true peace only when China is reunified un- 
der Dr. Sun Yat-sen's Three Principles of the 
People. 

The enemy we are confronting is the 
wicked Chinese Communist regime which 
seeks to conquer the free world by cheating 
it. This regime will never abandon its hos- 
tility toward the democratic nations. His- 
tory proves that there can be no genuine co- 
operation and no coexistence between two 
entities with basic concepts, political systems 
and ways of life which are diametrically op- 
posed. The democratic camp. Instead, this 
unity should be reinforced, The democracies 
should hurry to free the enslaved people from 
their agony and not exacerbate their suffer- 
ings. Should the democratic nations harbor 
the illusion that the Chinese Communists 
might some day become moderate, enlight- 
ened and rational, and should they then go 
on to normalize relations with the Chinese 
Communists for the sake of monetary peace, 
they would be (as the Chinese saying has it) 
foolishly drinking poison to quench their 
thirst. The ensuing tragedy could last for a 
hundred generations. 


TRUE NATURE 


We must call on the free world to recog- 
nize the true nature of the Chinese Com- 
munists, strengthen our defenses against 
them, insist on morality and safeguard hu- 
man rights by ensuring unity, persevering in 
our struggle, repudiating abject and phony 
peace, and demanding just and true peace. 
We have no slightest doubt that the 
thoroughgoing implementation of the anti- 
Communist policy of the Republic of China 
and the strengthening of free world forces 
opposing Communism and slavery will lead 
to lasting peace in the world and bring 
boundless blessing to humankind. 

RALLY Raises HIGH TORCH OF ANTI- 
COMMUNISM 


(Declaration at the Captive Nations Week 
Rally of the Republic of China, Taipei, Fri- 
day, July 22, 1977) 


As the world is now boiling with a human 
rights campaign and flames against en- 
slavement and for freedom are being spread 
by people everywhere behind the Iron Cur- 
tain, representatives of various circles of the 
Republic of China have gathered in Taipel 
today for a Captive Nations Week Rally to 
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issue calls for the winning and promotion 
of freedom and human rights. 

Together with freedom-fighter guests from 
throughout the world, including those rep- 
resenting subjugated peoples, we the rally 
participants have hoisted high the torch of 
“Anti-Communism for Freedom and Human 
Rights” and raised our voices to condemn 
all the Communist regimes for their totali- 
tarian tyranny and enslavement of people 
in total disregard of human rights. We have 
resolved to further unite the world’s free- 
dom forces, step up assistance to the en- 
slaved 800 million Chinese mainland people’s 
struggle to win freedom and human rights, 
and strive on for the elimination of the 
ignoble phenomenon of the world being half 
slave and only half free. 


WORLD SITUATION 


The world situation remains changeable 
and threats of Communist expansion are 
serious, but we are absolutely confident that 
our anti-Communist national recovery mis- 
sion will succeed. We are certain that the 
sustained endeavor of all the people of this 
nation, united under the Three Principles 
of the People, will ultimately bring attain- 
ment of the goal of national survival and in- 
dependence with freedom for all. 

We are very much concerned about our 
800 million compatriots who are chained 
and suffering under Communist tyranny 
on the Chinese mainland. We will punish the 
Chinese Communists for their oppression and 
enslavement of the mainland working 
masses, for the harm they have done to the 
bodies and minds of mainland intellectuals 
and youths through rustication and reform 
through labor, and for their crimes of mas- 
sacre, terrorism and armed suppression as 
part of their power seizure struggle. We swear 
that we will thoroughly settle this blood 
debt with the group of fanatic rebels that 
are occupying the mainland. 


HUMAN SENTIMENTS 


We also are deeply concerned about all 
the other enslaved masses of people behind 
the Iron Curtain. Human sentiments are 
just as closely interrelated as flesh and blood, 
When a group of people in an area are sub- 
jected to Communist persecution, all the 
free world people similarly feel the pain and 
burn with anger. 

We respect President Carter for his hu- 
man rights campaign, but we also are dis- 
appointed by the regrettable fact that the 
United States is not promoting thorough 
human rights diplomacy and has been using 
different yardsticks in interpreting human 
rights. 

OPPOSITION 

We are confident that the ceaseless Com- 
munist oppression and slavery rule will 
ignite wide-spread opposition and fight to 
overthrow Red tyranny. 

We are confident that even though the 
world still is confused, clarity and calmness 
will return, and that although Communist 
forces are now rampant, they will ultimately 
fall apart. We therefore must pool all the 
freedom forces and make the rule that “tyr- 
anny cannot last” ascertain itself before 
long. 

The Rally therefore solemnly declares the 
following points to all the free nations and 
the subjugated peoples behind the Iron Cur- 
tain: 

—tThe Rally urges President Carter to see 
clearly that the Communist goal of world 
communization and human enslavement will 
never change, that the Chinese Communist 
regime is the source of most troubles in Asia, 
that America must abandon attempts to use 
Peiping as a checkmate against Moscow, that 
Washington should halt all moves toward 
so-called normalization of relations with Pei- 
ping, and that the U.S. ought to firmly abide 
by her treaty obligations and defense com- 
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mitments for her allies and positively act at 
the head of free nations to assure free world 
security. 

TRUTH 


—The Rally urges all the free nations to 
grasp the truth that peace is not possible in 
the absence of security, freedom and justice, 
and understand unequivocally that attempts 
to have "peaceful coexistence” with the Com- 
munists will only lead to the deplorable re- 
sult of infiltration and subversion by the 
Communists. Free nations, therefore must 
cast aside any hope to have peace through 
declaration of neutrality because such peace 
can only be prevarious, Instead, unity must 
be enhanced for self-help through mutual 
assistance and for the safeguard of freedom 
and human rights through application of 
strength. 

—The Rally urges all the captive masses 
of people behind the Iron Curtain to perceive 
the fact that all the Communist regimes are 
receiving blows from human rights pro- 
moters and that Communist rule is now 
shaky from its very foundation as a result 
of opposition by the people. Our hopes are 
earnest that the enslaved Iron Curtain peo- 
ple will pool their strength and will power 
for the overthrow of evil Communist rule so 
as to end slavery and win freedom. 


HEARTY WELCOME 


All the rally participants extend their 
hearty welcome and sincere respect to Mr. 
Fan Yuan-yen who recently defected to free- 
dom by flying a jet plane in response to 
Chairman Chiang Chiang-kuo’s call for 
“spiritual alliance and active return” (to the 
Republic of China’s fighting units). The gal- 
lant step taken by Freedom-Fighter Fan 
demonstrates that the mainland people view 
this island as a beacon of hope. The step 
furthermore has generated great encourage- 
ment for the free world and sharp impacts 
against the Chinese Communists. We the 
rally participants earnestly hope that all the 
disgruntled cadres and military personnel on 
the Chinese mainland will stop serving as 
tools of Peiping’s power struggle, that the 
working masses will cast off the yokes, that 
the intellectuals will reject ideological perse- 
cution, and that the rusticated youths will 
take no more humiliation by the Commu- 
nists. Through all-out emulation of Mr. Fan 
Yuan-yen’s heroic move, our compatriots can 
launch a mainland-wide anti-Communist 
revolution to destroy the tyrannical Peiping 
regime. 

Anti-Communism for freedom and human 
rights is now a mighty driving force for the 
march of man’s history. The “Captive Na- 
tions Week" Movement is now a powerful 
call for the winning and promotion of free- 
dom and human rights. All the freedom-lov- 
ing people of the world must now unite ever 
more strongly and, taking advantage of op- 
portune moments, move ahead decisively for 
the restoration of the captive masses to 
freedom and for the hewing of a bright 
future for man’s society. 


CORPORATE PATTERNS REPORT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Moss) is rec- 
ognized for 5 minutes. 

Mr. MOSS. Mr. Speaker, I would like 
to call the attention of the House to a 
recent significant decision of the U.S. 
District Court enforcing orders which 
the Federal Trade Commission sent to 
many of the largest manufacturing com- 
panies in this country, directing them to 
file line of business and/or corporate 
patterns reports. 
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The line of business report requires 
some 450 large corporations to provide 
detailed financial information, including 
information on assets, advertising, re- 
search, and other expenses, sales and 
profits for the reporting companies’ ma- 
jor product lines. The corporate patterns 
report requires approximately 1,000 cor- 
porations to supply information on sales 
or intracompany transfers by product 
line and information on company owner- 
ship. The commission will eventually 
publish reports based on this data. 

These two surveys will provide the 
Commission with information on the ex- 
tent of concentration, diversification and 
competition among American industries. 
Much of this data on specific product 
lines had become unavailable as a result 
of the increasing number of mergers in 
this country. 

As conglomerates acquired more spe- 
cialized companies, the product line in- 
formation the smaller companies used 
to provide in their financial statements 
was lost because the acquiring companies 
published financial data only for the 
conglomerate as a whole. 

The line of business and corporate 
patterns reports are designed to cure this 
lack of specific information on industries 
that are dominated by conglomerates. 
This information will be extremely valu- 
able to the Commission, the Congress, 
and the public in determining what in- 
dustries merit antitrust investigation in 
setting economic policy, and in making 
investment decisions. 


Not surprisingly, many companies 


fought the Commission’s efforts to ob- 
tain this information. When the Com- 
mission proposed its line of business sur- 
vey in 1970, they used the Office of Man- 


agement and Budget’s review process to 
delay the Commission’s survey. After 
Congress took that review authority 
away from OMB, they used the courts, 
twice suing the Commission to prevent 
it from seeking judicial enforcement of 
its orders. 

I might add that at one time the House 
considered a proposal to deny appro- 
priations for the Commission’s line of 
business survey. Those of us who success- 
fully opposed that proposal feel vindi- 
cated by the court’s opinion enforcing 
the Commission’s orders. The court held 
that the companies’ claims that comply- 
ing with the forms would be too costly 
were unsupported or greatly exaggerated. 
I fully endorse the court's affirmation of 
the Commission’s authority under the 
powers Congress granted it in the Fed- 
eral Trade Commission Act to obtain in- 
formation relevant to its important pur- 
poses, unhampered by the technical 
claims the companies raised as defenses. 
Although the companies may appeal the 
court’s decision, it is my hope that the 
Commission will be able to finally ob- 
tain these reports as quickly as possible 
so that the public may soon benefit from 
this information. 


OUTSTANDING COMMUNITY SERV- 
ANT, TSUNEYOSHI KOBAYASHI, 
HONORED 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
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man from California (Mr. CHARLES H. 
Witson), is recognized for 5 minutes. 


Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, it is my pleasure 
today to honor an outstanding resident 
of Gardena, Calif—Mr. Tsuneyoshi Ko- 
bayashi. As the congressional Represent- 
ative for Gardena, I am well acquainted 
with the service Mr. Kobayashi has 
rendered to his community and to the 
entire southern California area. 

Born in Fukuoka Ken, Japan, he came 
to this country in 1917 and moved to 
California where he operated several 
grocery stores in southern California. 
Due to the unfortunate situation in the 
United States during World War II, he 
was interned at the Amachi, Colorado 
camp, but after the war, returned to our 
area to open up a nursery in Redondo 
Beach. 

Tsuneyoshi, however, was not con- 
tent just to operate a business, but rather 
got involved in a variety of community 
organizations including serving as Pres- 
ident of the Southern California Gar- 
dener’s Friendship Society, as president 
of the Gardena Valley Gardener’s Asso- 
ciation, and as a cabinet member of the 
Southern California Gardner’s Associa- 
tion. He also served, in 1968, on the City 
of Gardena Beautification Committee. 
The evidence of his concern for the beau- 
tification, and consequently the improve- 
ment of his city can be seen throughout 
Gardena. 


He has certainly demonstrated himself 
to be a man of many interests and tal- 
ents. He has served in the Gardena City 
government, the Los Angeles County gov- 
ernment, and in the early 1970’s in the 
California State Assembly and Senate. 

As a Japanese American, he has been 
very active in Japanese cultural affairs 
in southern California. He has been a 
member of the Southern California 
Japanese Chamber of Commerce, an ad- 
viser for the City of Gardena Japanese 
Cultural Class, general manager for the 
city’s Japanese cultural show, and also 
a president of the Gardena Valley Japa- 
nese Culture Institute. 

This institute, which has done so much 
to increase community awareness of the 
many achievements and contributions of 
Japanese Americans, has chosen to hon- 
or Mr. Kobayashi on August 10 at a testi- 
monial dinner. Through his work, his 
concern for the welfare of his commu- 
nity, and more importantly, his outstand- 
ing contributions to international amity 
and goodwill, the Japanese Government 
awarded him the highest honor given to 
those people living outside Japan. In 
April of this year, he received the Sixth 
Class of the Order of the Rising Sun for 
his efforts in fostering better relations 
between the United States and Japan 
through community service and Japa- 
nese-American cultural exchange. 

It is my sincere pleasure to bring the 
many achievements and outstanding 
man to the attention of my colleagues 
in the Congress. He has done a great 
deal for my congressional district and 
I think it only fitting to recognize his 
many achievements and outstanding 
contributions. 
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“CHURCHILL AND US” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. AspiIn) is 
recognized for 5 minutes. 


Mr. ASPIN. Mr. Speaker, one interest- 
ing perspective on the current defense 
debate has been provided in an article 
appearing in the June 1977 issue of 
Commentary. Written by Johns Hopkins 
foreign policy specialist Edward Lutt- 
wak, “Churchill and Us” analyzes in 
some detail Churchill’s role in the debate 
over German rearmament before World 
War II and suggests some parallels to 
today. The extent to which the analogy 
applies is of course open to question but 
this article is without a doubt an impor- 
tant and valuable contribution to the 
current debate. 


(Unfortunately, due to certain limita- 
tions on the length of articles submitted 
to the Recorp, the article has been 
edited slightly to reduce its length.) 

CHURCHILL AND Us 
(By Edward N. Luttwak) 


On December 5, 1938, in the fifth year of 
his preachings for an accelerated British re- 
armament, Winston Churchill rose yet again 
in the House of Commons to berate the gov- 
ernment, this time for laxity in preparing 
London's anti-aircraft defenses. Harold 
Nicolson was present as Churchill argued 
with Neville Chamberlain's talented Secre- 
tary of State for War, Leslie Hore-Belisha: 


Winston starts brilliantly and we are all 
expecting a great speech. He accuses Hore- 
Belisha of being too complacent. The latter 
gets up and says, “When and where?” Win- 
ston replies, “I have not come unprepared,” 
and begins to fumble among his notes where 
there are some press-cuttings. He takes time. 
He finds them. But they are not the best 
cuttings, and the ones he reads out excuse 
rather than implicate Hore-Belisha. Winston 
becomes confused. He tries to rally his speech, 
but the wind has gone out of his sails, which 
flop wretchedly. “He is becoming an old 
man,” says Bill Mabane beside me.t 


A sad case, that of Winston Churchill at 
sixty-four, already edging toward senility 
with grand, empty phrases and the fumblings 
of old age. Once universally regarded as the 
most promising young politician in British 
public life, Churchill declined relentlessly 
after World War I. Now he was trying to re- 
deem a broken career by appealing to the 
most primitive of instincts, ethnic hatred. 
He was forever speaking of “German blood- 
lust” and of the “German threat” at a time 
when others were working to build a new 
Anglo-German understanding based on mu- 
tual respect and reciprocity. While successive 
Prime Ministers, first Baldwin and then 
Chamberlain, were skillfully nursing the del- 
icate recovery of the economy from the 
slump, Churchill wanted to sacrifice all they 
had achieved by launching a ruinous rearm- 
ament program, to match his own inflated 
estimate of German strength, Again and 
again he challenged the sober official esti- 
mates by producing back-of-the-envelope 
calculations of the balance of military power, 
which became more and more alarmist. In a 
flood of private memoranda to senior officials 


i The quotation, like most others in this 
article, comes from Martin Gilbert’s excellent 
Winston S. Churchill: The Prophet of Truth 
1922-1939 (Houghton Mifflin, 1167 pp. 
$30.00), to which I am heavily indebted 
throughout, I also wish to thank Peter Velis 
for his helpful suggestions in connection 
with this article. 
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and members of the government, and, more 
guardedly, in public speeches, he played a 
“numbers game” with information that was 
leaked to him by self-interested sources in 
the aircraft industry, by hawkish bureau- 
crats, and by disloyal members of the armed 
forces, who shared his paranoid fears of 
Germany. y 

For example, on September 19, 1935, the 
Air Ministry circulated a confidential esti- 
mate which clearly proved that “air parity” 
was being maintained: the Germans had 
850 fighter aircraft in squadron service while 
the British had 800. The difference was of 
course insignificant. There was an “essential 
parity.” In reply, Churchill first tried to 
confuse the issue by introducing a misleading 
comparison of the expenditures of the two 
sides: “The Germans are spending four 
times as much this year upon air as we 
are. . . How then can it be pretended that 
we are overtaking? . . . On the contrary, we 
are falling ever more behind and this will 
continue. . . .” Churchill then proceeded to 
criticize the official estimate of German air 
strength carefully calculated by the Air 
Ministry. The Ministry had pointed out that 
Germany only possessed a “first-line air 
strength of 594” machines, but with the 
niggling pedantry that was typical of his 
obsession with the nuts and bolts of military 
power, Churchill declared: 

“The figure 594 may correspond to some 
conventional classification of first-line air 
strength in vogue at the Air Ministry. ... 
It has no relation to the true military air 
power of Germany at the present time. It 
would be misleading to use the figure 594 
without at the same time stating that in the 
formations which have not yet been included 
in that total there are admittedly 1,275 
trained pilots and 1,556 military machines 
in a different phase of organization.” 

The air staff answered the memorandum 
in convincing detail, tactfully reminding 
Churchill that they had the evidence; in 
gentle irony, they wrote that their own as- 
sumptions “may not find ready acceptance 
by those to whom the mass of intelligence 
data is not accessible.” Rising above the 
narrow military argument, the air staff also 
pointed out that if it were made clear to 
Germany that France had no intention 
of building as many as 2,000 first-line air- 
craft, “there is no reason why Germany, on 
her declared policy and intentions, should 
herself go higher than 1,500... .” 

One marvels at the patience of the officials 
and of the Crown’s Ministers who continued 
to reply, year after year, in public and in 
private, to Churchill's relentlessly detailed 
obiections. Churchill would not accept their 
judgment that air parity was being effectively 
maintained; Churchill would not cease 
complaining that the fleet’s readiness was 
inadequate again citing facts and figures 
leaked by hard-line antiGerman elements); 
Churchill nagged that the pace of tank 
deliveries to the army was too slow; and 
indeed he found fault with everything. Again 
and again it was explained to him that his 
figures on German strength were inflated, 
and that in any case all the evidence showed 
that the Germans were only intent on 
achieving “paritv.” 

The whole thing, of course, brings to mind 
Senator Jackson’s wrong-headed insistence 
today that missile “throw-weight” should be 
counted in evaluating the strategic balance, 
Paul Nitze’s obsession with the vulnerability 
of the Minuteman ICBM’s to Soviet counter- 
force attacks, and General Keegan’s claim 
that Soviet reload missiles should be counted 
over and above the customary SALT count 
of missiles in silos. There is the same nar- 
row concentration on numbers, and the same 
refusal to accept the opinion of the best 
people in the fields of foreign and military 
policy. 
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Churchill’s endless harping on the min- 
utiae of the Anglo-German military balance 
ultimately derived from his inability to un- 
derstand that the new Germany, while no 
doubt determined to attain a full measure 
of equality as a European power, was essen- 
tially as interested in keeping the peace as 
Britain itself. Hitler, like Brezhnev in our 
own day, had himself fought in the front 
lines, had seen countless men die in useless 
combat, and knew as well as anyone that a 
war could only be futile and catastrophic. 
But Churchill would never allow Hitler the 
benefit of the doubt; his closed mind ignored 
all the evidence of an essential moderation 
that convinced the Times and all the best 
academic authorities. Instead, Churchill al- 
ways tried to evoke atavistic images of con- 
flict, calculated to impede the accommoda- 
tion that the imperative of peace made in- 
evitable. In March 1933, with the Germans 
having done absolutely nothing to warrant 
such accusations, Churchill said in the House 
of Commons: 

“When we read about Germany, when we 
watch with surprise and distress the tumul- 
tuous insurgence of ferocity and war spirit, 
the pitiless ill-treatment of minorities, one 
cannot help feeling glad that the fierce 
passions that are raging in Germany have not 
found, as yet, any other outlet but upon 
Germans.” 

Even those most friendly to him found it 
difficult to tolerate Churchill's persistent 
misrepresentations of the new Germany. 
More in sorrow than in anger, on May 2, 1935, 
Colonel Thomas Moore, MP, was moved to 
remark in the House, after yet another of 
Churchill’s anti-German outbursts: “Al- 
though one hates to criticize anyone in the 
evening of his days, nothing can excuse the 
Right Honorable Member for Epping [Mr. 
Churchill] for having permeated his entire 
speech with the atmosphere that Germany is 
arming for war.” 

In commenting on a draft speech that 
Churchill had sent him, in which he again 
used the Jewish question and the issue of 
human rights in an attempt to whip up anti- 
German hysteria, R. M. Barrington-Ward of 
the Times wrote to Churchill on September 
23, 1936: 

“However alien to our way of thinking may 
be the governing philosophies of other coun- 
tries, we feel that the only safe and impar- 
tial test to apply to them is whether or not 
they are ready for practical collaboration, 
political and economic. We should, for ex- 
ample, certainly be against premature aban- 
donment of the hope, supported by many 
authoritative pronouncements on the Ger- 
man side, that Germany is prepared to reach 
a general understanding and settlement.” 

It seems that some fundamental lessons of 
statecraft must be learned over and over 
again. For nowadays also the spokesmen of 
the Council on Foreign Relations and other 
voices of the foreign-policy elite find them- 
selves forced to repeat this simple truth in 
regard to our own dealings with the Soviet 
Union. Surely it should be obvious that we 
cannot impose our own notion of human 
rights on the Soviet Union; what counts is 
“practical collaboration, political and eco- 
nomic.” As for Churchill, ignoring Barring- 
ton-Ward’s appeal for moderation, he gave 
his speech as originally drafted. In it, he did 
not hesitate to criticize most intrusively the 
internal policy of Germany, at a time when 
such controversy could only harm the quiet 
but effective diplomacy of the government. 

On November 6, 1938, Hitler himself was 
moved to respond to Churchill's fantasy that 
the Nazi regime did not enjoy the universal 
support of the German people: “If Mr. 
Churchill had less to do with traitors and 
more with Germans, he would see how mad 
his talk is, for I can assure this man, who 
seems to live on the moon, that there are 
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no forces in Germany opposed to the regime.” 
Nowadays Brezhnev is forced to say much 
the same thing in response to much the same 
provocation: 

“Our opponents would like to find the 
forces to oppose socialism from within our 
countries. Since there are no such forces, 
however, as there are no oppressed, exploited 
classes within socialist society, and no re- 
pressed nationalities, false publicity is being 
used to create the appearance of “internal 
opposition.” It is exactly for this reason that 
a clamour is being raised about the so-called 
“dissidents” and about “the violation of hu- 
man rights” in socialist countries.” 

Barrington-Ward’s letter had also deli- 
cately alluded to another of Churchill’s tac- 
tics, the selective quotation of Hitler's state- 
ments. Churchill would cite the ritual, na- 
tionalistic rhetoric thet understandably oc- 
curred in Hitler’s speeches as if it accurately 
reflected his intentions. When Barrington- 
Ward spoke of “many authoritative pro- 
nouncements on the German side,” he was 
of course referring to the sort of thing that 
Putzi Hanfstaengl would say at London din- 
ner parties, and not to the purely formal 
language of a Hitler speech at a massive Nur- 
emberg rally. Surely the true articulation of 
national intentions was more likely to be 
heard behind closed doors from visiting Eng- 
lish-speaking German spokesmen like Hanf- 
staengl— who was known to be close to Hit- 
ler—than in extracts selected from public 
speeches given before vast crowds. 

This too is a lesson that has been forgot- 
ten. For surely what Mr. Arbatov of the 
U.S.A. Institute of Moscow tells his Harvard 
friends at Cambridge dinner parties is a bet- 
ter guide to Soviet intentions than the pro- 
nouncements of Brezhnev addressing 260 
million Russians. After all, one can hardly 
expect national leaders to admit publicly 
that they have abandoned their ideology and 
their declared national goals. The obvious 
fact that Churchill tried to obscure was that 
war had simply become obsolete as an in- 
strument of state policy. And with war hav- 
ing become impossible, it followed that the 
bellicose German declarations had to be 
purely ritualistic. Nevertheless, Churchill 
would quote German statements on the fea- 
sibility of war, just as Leon Gouré and his 
colleagues at Miami University do today with 
Russian pronouncements. Thus the April 15, 
1977 issue of their Soviet World Outlook 
(whose lurid red print is itself no doubt 
meant to evoke sinister images) is filled with 
such distortions. An article by Soviet Min- 
ister of Defense Ustinov—a man whose ap- 
pointment was greeted by all right-thinking 
experts as proof positive of a new moderation 
in Moscow—is excerpted as follows: 

“Aggressive forces, opponents of détente 
and disarmament who do not want to re- 
nounce the policy of military adventures .. . 
are still active in a number of capitalist 
countries. ... The danger of a new world 
war has not been eliminated either. For this 
reason it ... continues to be an objective 
necessity constantly to strengthen our coun- 
try’s defenses and to raise the combat readi- 
ness of Soviet armed forces.” 

Ustinov is quoted again from Pravda (Feb- 
ruary 23, 1977): “Our party and the entire 
Soviet people, following the behest of our 
great leader, regard the strengthening of the 
country’s defense and of its armed forces as 
a sacred duty. . . ."” More of the same follows, 
with quotations from Deputy Defense Min- 
ister V. F. Tolubko (“We need constantly to 
strengthen the country’s defense capability 
and the combat might of the Soviet armed 
forces”), and Chief of Staff Marshall Ogarkov 
(“The Communist party and Soviet govern- 
ment are adopting all necessary measures to 
strengthen the country’s defense capability 
and to increase the Soviet armed forces’ com- 
bat might”), and yet more. 
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Fortunately, as in Churchill’s day, we too 
have trained professional experts in the bet- 
ter universities and research institutes who 
teach us to ignore such empty declarations; 
thanks to their reassurance, we may rest as 
easy as Churchill's opponents, knowing that 
the intent is peaceful even if the language is 
bellicose. Unlike Gouré et al., these enlight- 
ened observers recognize that accommodation 
is the only possible policy in an age when war 
has become unthinkable. The important 
thing, as Mr. Arbatov points out, is to make 
sure that Moscow's modernization is met by a 
similar moderation in Washington. But here 
the chief obstacle is the meddling of ambi- 
tious politicians into the internal affairs of 
the Soviet Union. Just as Churchill pandered 
to the support of the Jews by making much 
of the sufferings of their coreligionists in 
Germany, preferring the sound and fury of 
his own voice to the quiet diplomacy that was 
bound to be more effective in dealing with 
the problem, so do cynical politicians of our 
own day, like Senators Jackson and Moyni- 
han, pander to the Jews, and with the same 
counterproductive and dangerous results. 

There is an even more direct parallel 
with our own day in the fate of Czecho- 
slovakia. In 1938, the editorial voices of the 
best papers, with the Times in the lead, 
agreed with all sober opinion on the one 
essential fact: Czechoslovakia would inevi- 
tably belong to the German sphere of in- 
fluence; it was a fact imposed by geography 
and the realities of power. No sane man 
could possibly want war, and it was only 
war that could challenge the natural course 
of events. In the same constructive spirit in 
which the United States government refused 
to allow the 1968 invasion of Czechoslovakia 
to interfere with the opening of arms-limita- 
tion talks with the Soviet Union the year 
after, Chamberlain stated the matter in his 
own calm and clear-sighted way: 

The path which leads to [an accommoda- 
tion with Germany] . . . is long and bristles 
with obstacles. The question of Czechoslo- 
vakia is the latest and perhaps the most 
dangerous. Now that we have got past it, I 
feel that it may be possible to make further 
progress along the road to sanity. 

And indeed, it was only a matter of sanity 
and essential realism. But realism need not be 
void of vision and hope. Chamberlain con- 
tinued: 

“I am a realist—nevertheless .. . I do see 
fresh opportunities of approaching this sub- 
ject of disarmament opening up before us, 
and I believe that they are at least as hope- 
ful today as they have been at any previous 
time. It is to such tasks—the winning back 
of confidence, the gradual removal of hostil- 
ity between nations until they feel that they 
can safely discard their weapons, one by one, 
that I would wish to devote what energy and 
time may be left to me.” 

In the debate in the House, speaker after 
speaker rose to congratulate the Prime Minis- 
ter on his achievement at Munich. Churchill 
was one of the few who carped at the achieve- 
ment: 

Churchill: I will, therefore, begin by say- 
ing what everybody would like to ignore or 
forget but which must nevertheless be stated, 
namely, that we have sustained a total and 
unmitigated defeat... . 

Viscountess Astor; Nonsense! 

And nonsense it was. Churchill, as usual, 
spoke at great length, and in stark contrast 
to the simple realism of Chamberlain, his 
declamations were brutal: 

“There can never be friendship between 
British democracy and the Nazi power, that 
power ... which cheers its onward course 
by a barbarous paganism, which vaunts the 
spirit of aggression and conquest, which 
derives strength and perverted pleasure from 
persecution, and uses as we have seen with 
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pitiless brutality the threat of murderous 
force.” 

In the wake of Churchill’s outburst in the 
Munich debate even the normally patient 
Chamberlain was exasperated. On October 15, 
1938, he wrote to his sister: "“. . . unhappily 
there are a great many people who have no 
faith that we can ever [settle down to make 
the world a better place . . .] and do all they 
can to make their own gloomy prophecies 
come true.” 

An inflamed rhetoric reminiscent of 
Churchill's was but recently to be heard in 
Daniel P. Moynihan's speeches at the UN, 
which were inviting us to renew the ideolog- 
ical struggle of the worst days of the cold 
war. Just as informed opinion here was 
prompt to condemn Moynihan’s excesses, 
Churchill too got what he deserved. The 
Times wrote: “Churchill treated a crowded 
House to prophecies which made Jeremiah 
appear to be an optimist. ...” The Daily 
Express described his speech as “an alarmist 
oration.” Naturally the vast majority of the 
House was with Chamberlain, who won a re- 
sounding vote of confidence, while only a 
small band of thirty hawkish Conservative 
MP's followed Churchill in abstention. 

Given his compulsive militarism, Churchill 
could scarcely understand the ineluctable 
necessity of arms limitation. Throughout the 
years in which disarmament was a chief aim 
of successive British governments, Churchill 
was forever pressing for more arms. Address- 
ing the Conservative Association at Oxford 
University on February 23, 1934, Churchill 
spoke of Britain’s need for rearmament “in 
order for us to be safe in our Island Home.” 
Oxford, like our own Harvard, was an elite 
institution. Perhaps Churchill’s war cry 
might have gone down well with the un- 
educated, but not with the sophisticated 
student body of Oxford. When he reached 
the words “Island Home,” they laughed and 
laughed. 

Churchill’s wholly negative view of arms 
limitation was exemplified by a speech he 
gave in the House of Commons on Novem- 
ber 23, 1932, at a time when German rearma- 
ment was scarcely visible: “Do not delude 
yourselves ... that all that Germany is 
asking for is equal status. I believe the re- 
fined term now is equal qualitative status. 
+». That is not what Germany is seeking. 
. .. [They] are not looking for status. They 
are looking for weapons.” Here again we have 
a direct parallel, for the common denomi- 
nator of our own hawks is their refusal to 
acknowledge that the Soviet Union aims at 
nothing more than “essential equivalence,” 
which is the more refined term for parity. 
“Before each disarmament conference,” 
Churchill intoned: 

“. , . the poor good people of the League 
of Nations had clapped for joy; yet as each 
conference progressed they had been de- 
ceived. The process is apparently endless .. . 
and so is the pathetic belief with which it 
is inevitably greeted. . . . I cannot recall any 
time . . . when the gap between the kind of 
words which statesmen used and what was 
actually happening in many countries was 
so great as it is now. The habit of saying 
smooth things and uttering pious platitudes 
and sentiments to gain applause, without re- 
lation to the underlying facts, is more pro- 
nounced now than it has ever been in my 
experience. 

Note the similarity between Churchill's 
argument and that of the spokesmen of the 
military-industrial complex in our own day. 
First, he argues that the adversary is not 
seeking what we call parity but rather su- 
periority, as if military superiority were still 
a meaningful concept. Next, he argues against 
all reason that this military power is meant 
to serve goals of aggrandizement. And finally, 
he mocks the noble sentiments of hope that 
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provide the most powerful impulse toward 
disarmament. 

We can be thankful that in our own time, 
as in Churchill's day, such hysteria is 
drowned out by the common sense of or- 
ganizations like SANE, the Coalition Against 
the B-1, the Federation of American Scien- 
tists, the Center for Defense Information, and 
countless other groups working for peace, not 
to speak of the many sound research pro- 
grams supported by bodies such as the 
United Nations Association, All these groups, 
animated by some of the finest minds of the 
nation, agree that the main obstacle to arms 
limitation and eventually disarmament is 
the entrenched power of our own defense 
contractors, as well as the narrow bureau- 
cratic interests of the Pentagon and the 
paranoid fears of unreconstructed cold war- 
riors. 

Churchill then—like our own hawks today 
in connection with the Soviet Union—was 
driven into his misconception of the arma- 
ments question, and of the true intentions 
of the new Germany, by one fundamental 
error which pervaded all his thinking. He 
utterly failed to comprehend the irreversible 
change that had drastically altered the na- 
ture of international politics since those 
times. In a period when the stark simplicities 
of armed conflict had become simply ir- 
relevant, Churchill’s thought was still colored 
by his youthful experiences in colonial war- 
fare and by his memory of World War I. 

Lord Linlithgow was one of many who tried 
out of disinterested friendship to persuade 
Churchill of the error of his ways. On May 
19, 1933, he wrote to Churchill: ‘You en- 
visage . . . am approaching period of red 
tooth and claw, a struggle for the means to 
live. I doubt it, Winston!” Linlithgow pointed 
out that the world was governed by an in- 
creased “interdependence of trade and dis- 
tribution,” with economic negotiations, re- 
placing military adventures, and economic 
integration replacing racial and imperial 
conflict. Such integration would result in 
“enhanced good will between nations and 
races.” Linlithgow disagreed profoundly with 
Churchill but was obviously writing in good 
will. “I hope my dear Winston, that I am 
never impertinent to anyone. Forgive me, 
then, If I say that... you are hanging, hairy, 
from a branch, while you sputter the at- 
avistic shibboleths of an age destined very 
soon to retreat into the forgotten past... .” 

But all to no avail. Churchill simply could 
not understand that “interdependence” had 
become the critical fact of international life. 
He continued to see specters of war, and he 
continued to oppose the patient diplomacy 
of his own party leaders that was wholly 
dedicated to the cause of peace. His reward 
was a deepening political isolation and a 
total alienation from the centers of en- 
lightened opinion in his own society. By 1938, 
his articles were no longer printed by the 
best newspapers. After all, those in charge 
had a sense of responsibility. The Times then, 
like Foreign Affairs nowadays, would not 
print articles calculated to incite the worst 
nationalistic passions, and which might sab- 
otage the policy of accommodation pursued 
by the government. For it is important to 
realize that such policies require more than 
leadership from the top. They also require 
the tacit cooperation of the enlightened, 
guided by their firm sense of international 
realities, in pursuit of the goal of peace. 

And aside from the establishment, the left 
wing too played a most useful and con- 
structive role, helping the government to re- 
sist the dangerous pressures for rearmament, 
In fact, the Left could be counted upon to 
oppose all defense expenditures. To be sure, 
they could not refrain from snipping at the 
new Germany over the issue of political 
rights and over the trade-union question (on 
which the British unions of the 30's were no 
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better than the cold warriors of the AFL-CIO 
are today), and on the Jewish question. But 
since the left wing firmly maintained its 
principled opposition to rearmament, every- 
one understood that it too was in favor of an 
accommodation. 

Thus, at sixty-four, Churchill was a back- 
bench MP without office—a failure, as his 
equally ambitious father had been. However, 
he still made a good living by writing low- 
brow articles in the popular press, by mass- 
producing popular histories, and by broad- 
casting light feature pieces for the American 
commercial radio networks, then as now less 
discriminating than the BBC which did its 
bit for peace by keeping his warmongering 
off the air. On August 8, 1939, Churchill 
spoke to his American listeners: Holiday 
time, ladies and gentlemen! Holiday time, my 
friends across the Atlantic! ...Let me 
look back—let me see. How did we spend our 
summer holidays twenty-five years ago? Why, 
those were the very days when the German 
advance guards were breaking into Belgium 
and trampling down its people on their 
march toward Paris! 

Churchill continued. He spoke of a “hush 
all over Europe.” What sort of hush was it? 
he asked: 

“Alas! it is the hush of suspense, and in 
many lands it is the hush of fear. Listen! 
No, listen carefully; I think I hear some- 
thing—yes, there it was quite clear. Don’t 
you hear it? It is the tramp of armies crunch- 
ing the gravel of the parade-grounds, splash- 
ing through rain-soaked fields, the tramp of 
two million German soldiers and more than 
a million Italians—"going on maneuvers”— 
yes, only on maneuvers! Of course it’s only 
maneuvers—just like last year. After all, the 
Dictators must train their soldiers. They 
could scarcely do less in common prudence, 
when the Danes, the Dutch, the Swiss, the 
Albanians—and of course the Jews—may 
leap out upon them at any moment. . . . Be- 
sides these German and Italian armies may 
have another work of liberation to perform. 
It was only last year they liberated Austria 
from the horrors of self-government. It was 
only in March they freed the Czechoslovak 
republic from the misery of independent 
existence. It was only two years ago that 
Signor Mussolini gave the ancient kingdom 
of Abyssinia its Magna Carta. It is only two 
months ago that little Albania got its writ 
of Habeas Corpus....No wonder that 
armies are tramping when there is so much 
liberation to be done. .. .” 


FED REFORM BILL WILL IMPROVE 
ACCOUNTABILITY TO THE PUBLIC 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is rec- 
ognized for 20 minutes. 

Mr. REUSS. Mr. Speaker, the Federal 
Reserve Reform Act of 1977, approved by 
the House Banking Committee July 29 by 
a vote of 40 to 0 and ready for House 
action in September, represents an im- 
portant advance in making the Federal 
Reserve more accountable to Congress 
and the public. 

The bill, H.R. 8094, sets forth clear 
guidelines for monetary policy and estab- 
lishes regular oversight hearings. In these 
hearings the Board of Governors of the 
Federal Reserve will be asked not only 
to disclose their targets for growth of the 
money supply for the upcoming 12 
months, as they have been doing for the 
past 214 years with highly beneficial re- 
sults, but to provide some assessment as 
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to the impact of these targets on the 
economy. 

The bill also provides that the Chair- 
man and Vice Chairman of the Federal 
Reserve shall be appointed 1 year after 
the President takes office and shall be 
confirmed by the Senate; broadens pub- 
lic representation on the boards of direc- 
tors of the 12 Reserve Banks; and applies 
to officers, directors and employees of the 
Fed the same conflict-of-interest restric- 
tions that govern most other Federal 
agencies. 

These provisions taken together will 

improve the conduct of monetary policy, 
increase coordination with fiscal policy, 
and improve public understanding of 
Federal Reserve System and its manage- 
ment of the money supply. 
Here specifically is what the bill would 
do: 
First. Establish clear guidelines for the 
conduct of monetary policy and make 
permanent and expand the congres- 
sional-Federal Reserve quarterly dia- 
logs on monetary policy. 

Under the terms of House Concurrent 
Resolution 133 in the 94th Congress, 
which expired December 31, 1976, Fed 
Chairman Arthur Burns has come before 
the Senate and House Banking Commit- 
tees every 3 months to discuss “objec- 
tives and plans with respect to ranges of 
growth or diminution of the monetary 
and credit aggregates in the upcoming 
12 months.” Most recently, for example, 
on July 29 he testified that the Fed in- 
tends to let the basic money supply (M1) 
grow at a rate of 4 to 61⁄2 percent. 

Dr. Burns himself has spoken of the 
value of these hearings. On July 29 he 
told the committee: 

We in the Federal Reserve, because of that 
resolution, are perhaps a little more system- 
atic in our monetary discussion than we 
previously were, or might otherwise have 
been, And I learned from members of the 
Committee, and I would like to think that 
now and then, one or another member of 
the Committee may learn something from 
me or from my colleagues, So, I think it has 
been useful, yes. 


Building on this base, the new bill ex- 
pands on what the Fed will be asked to 
discuss in these hearings. In giving its 
targets for growth of the money supply, 
the Fed will be asked to “take into ac- 
count past and prospective developments 
in production, employment and prices.” 

The expanded dialogue will give Con- 
gress and the public the benefit of the 
Fed’s thinking as to what results it be- 
lieves its monetary policies will produce 
in terms of economic impact. This is 
what the President does each year for 
fiscal policy, in submitting his economic 
message to Congress. 

The bill does not require the Fed to 
make explicit, precise forcasts of all the 
results it expects its monetary policies to 
achieve. But it is implicit that taking 
account of the ultimate goals of eco- 
nomic policy—jobs and prices—requires 
some discussion of such matters as fiscal 
policy, monetary velocity—which is a 
key component of growth—and interest 
rates. 

In the hearings, Dr. Burns said that 
while he would object to being required 
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to “quantify” velocity in specific num- 
bers, he has no objection to testifying on 
expectations for velocity “in general 
terms,” as he has in past hearings. 
And when “moderate long-term interest 
rates” are stated as an objective of 
monetary policy, as they were in the 
resolution of the 94th Congress and are 
in this bill, consideration of interest 
rates is certainly an essential part of the 
discussion. 

The airing of these issues will assure 
a better understanding of what monetary 
policies are needed to achieve agreed- 
upon national economic goals. 

Second, broaden representation on the 
boards of directors of reserve banks. 

A Banking Committee staff study in 
August 1976 showed that the boards of 
directors unduly represent banker inter- 
ests at the expense of other groups. Of 
the nine members of each board, three 
are bankers chosen by member banks. 
This will not change in this bill. Three 
are representatives of “commerce, agri- 
culture, or some other industrial pur- 
suit” elected by bankers, and another 
three are “public” representatives cho- 
sen by the Board of Governors in Wash- 
ington. The bill provides that members 
other than the bankers shall be chosen 
with “due but not exclusive” consider- 
ation to the interests of consumers, la- 
bor, and services as well as the existing 
categories of commerce, industry, and 
agriculture. These broader groups have 
just as much at stake in monetary pol- 
icy as business and banking, and are en- 
titled to seats on the boards. 


The boards have also shown a re- 
markable absence of women or minority 
persons over the years. The bill provides 
that all directors shall be chosen with- 
out discrimination as to race, creed, col- 
or, sex or national origin. 

Third, require Senate confirmation of 
the Chairman of the Board of Gover- 
nors, and provide for coordinating the 
chairmanship with the term of the Pres- 
ident. 

Under existing law, members of the 
Board of Governors undergo Senate con- 
firmation when they are avpointed to 
the Board. But there is no provision for 
Senate confirmation of a person as 
Chairman, which requires much more 
public scrutiny than an avpointment as 
simply one of seven members of the 
Board. A Board member with a 14-year 
term could be confirmed hy the Senate 
and then years later, with no further 
ado, be named Chairman—a job some- 
times described as the second most pow- 
erful position in the United States. 

The bill also coordinates the terms of 
the Fed Chairman and Vice Chairman 
with that of the President. As it is, a 
chairman is named to a 4-year term 
whenever the office becomes vacant. The 
appointment could take place even in 
the midst of a Presidential campaign. 
The question of whether a President has 
an opportunity to serve with a Fed 
Chairman with whom he is compatible 
should not be left entirely to chance. 
This bill provides for appointment of the 
Fed Chairman and Vice Chairman 1 
year after the President assumes office. 
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That provision, as well as Senate con- 
firmation, takes effect in 1982 so that 
the incumbent is not affected. 

The Board of Governors has no objec- 
tion to Senate confirmation, and many 
Fed officials past and present have ar- 
gued for coordinating the chairman’s 
term with that of the President. 

Fourth. Prohibit Federal Reserve offi- 
cers, employees, and directors from act- 
ing where they have a conflict of interest. 

Under existing law, employees and of- 
ficers of the U.S. Government may not 
participate in any matter before the 
Government in which they or a member 
of their family or business have an in- 
terest, unless there is first a full disclo- 
sure of this interest and an official writ- 
ten determination by an official that this 
interest is not substantial. The Federal 
Reserve is not covered under existing 
law. H.R. 8094 extends this prohibition 
to Federal Reserve bank officers, em- 
ployees, and directors. 

Such reforms have been under dis- 
cussion for many fears, going back to the 
Hoover Commission of 1949. This bill 
should have the full support of the House 
of Representatives. 


LIBRARY OF CONGRESS STUDY ON 
IMPORTS AND CONSUMER PRICES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. VANIK) is recog- 
nized for 5 minutes. 

Mr. VANIK. Mr. Speaker, earlier this 
year, I wrote to the Library of Congress 
requesting information on whether— 

First, the markup on imported prod- 
ucts differs from that on competing do- 
mestic products; and 

Second, the presumed lower cost of 
imported products results in an overall 
lower cost to the American consumer? 

I asked the Library to concentrate its 
study on three commodities which have 
been of particular concern in recent 
years: women’s apparel, shoes, and 
mushrooms. 


The Library report to the Trade Sub- 
committee concluded: 


With clear understanding that fast facts 
on the question of markups on imports are 
lacking and that whatever pertinent infor- 
mation there may exist is often one-sided 
and selective, the following generalization 
suggest themselves at least insofar as the 
three commodities named in your inquiry 
are concerned: 

(1) Markup ratios on imports (assuming 
that these are lower priced than equivalent 
domestic products) appear to be higher 
than those on domestic products since the 
aim of the retailer is usually to sell identi- 
cal or equivalent products at the same or 
approximately the same price. The higher 
markup may, in part, be justified by sound 
commercial reasons (higher risk, less re- 
lable delivery, more red tape, and et sim.). 

(2) Higher markup ratios do not preclude, 
in certain instances, some benefit from the 
lower-cost import from being passed on to 
the consumer in the form of a lower original 
retail price of either the imported commodity 
itself (if sold separately from the domestic 
product) or the domestic-imported product 
mix (if the two types of products are identi- 
cal and sold by the same retailer), or of a 
higher markdown from the originally set 
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retail price. On the other hand, the avail- 
able facts also suggest that in other instances 
the lower cost of imports does not result in 
any price benefit to the consumer and mere- 
ly allows the seller a higher profit. 

Without any deeper study of this question, 
it appears that the markup and pricing prac- 
tices as applied to domestic vs. imported 
products may vary among the various prod- 
ucts on the basis of the type of product, its 
market structure, and similar factors. 

The importance of the issue of markup dif- 
ferentials between domestic and imported 
products for the U.S. foreign trade policy as 
well as cost of living and the obvious ab- 
sence of satisfactory data to provide a reli- 
able and comprehensive answer may suggest 
the need for an inquiry into this subject 
either by a Committee of Congress or, at the 
request of the latter, by the U.S. Interna- 
tional Trade Commission under the pro- 
visions of sec. 332 of the Tariff Act of 1930. 


Therefore, the Subcommittee on Trade 
is inviting public comment on the li- 
brary study and is seeking information 
on the issue of markup differential be- 
tween domestic and imported products 
and the effect of imports on consumer 
prices. It is my hope that the Library 
study will result in a number of in- 
formed and scholarly comments on the 
role of imports on our economy. 


THE PLIGHT OF SOVIET 
DISSIDENTS 


The SPEAKER pro tempore. Under 
a previous order of the House, the 
gentleman from Massachusetts (Mr. 
Drinan) is recognized for 5 minutes. 

Mr. DRINAN. Mr. Speaker, I am 
speaking today in conjunction with a 
resolution introduced by the Honorable 
Epwarp I. Kocs, to express congressional 
concern for the plight of two Soviet 
dissidents who are leaders in the Kiev 
group to monitor the implementation of 
the Helsinki accords. 

Messrs. Mikola Rudenko and Oleksa 
Tykhy are victims of the Soviet Union’s 
blatant violations of the human rights 
provisions of the Helsinki Final Act. 
These men, along with their compatriots 
Mykola Nansevych and Myroslav 
Masynovich who have yet to be tried, 
were accused of anti-Soviet agitation 
and propaganda and have been given 
the maximum sentence of 7 to 10 years in 
a corrective labor camp plus 5 subsequent 
years in internal exile. 

These men are not alone in their 
struggles or their suffering. Many Soviet 
Jews now suffer from the denial of 
human liberties and the right to emi- 
grate caused by the Soviet violation of 
the Helsinki Final Act. Thousands of 
Soviet Jewish families have been sepa- 
rated and hundreds of Soviet men and 
women have been thrown into prison 
for no reason other than the fact that 
they have asked for exit visas to emi- 
grate to Israel. 

One of the saddest of these cases is 
that of Anatoly Scharansky, a leader of 
the Moscow refusenik community, a liai- 
son to the Western press for Soviet Jews 
who wish to emigrate, and a founding 
member of the Soviet group to monitor 
the Helsinki agreement. On March 15, 
1977, he was arrested and accused of 
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treason and espionage, the first Soviet 
Jew since the Stalin era to be charged 
with this capital offense. 

While these dissidents have done noth- 
ing more than exercise rights guar- 
anteed to them by the Soviet Constitu- 
tion and the Helsinki agreement, they 
have been constantly harassed and been 
given unjustified punishments. These 
outrages must stop. If we do not voice 
our vigorous opposition to this repres- 
sion then we are guilty of shamefully 
neglecting the human rights of Soviet 
Jews. Contrary to Soviet assertions, the 
issue of human rights is not simply an 
internal affair. It is the duty of every 
country to demand that the basic human 
liberties described by the Helsinki agree- 
ment be strictly followed by its signa- 
tories. 

I am therefore cosponsoring Repre- 
sentative Kocu’s resolution to urge the 
President to put pressure on the Soviet 
Government to reverse the convictions of 
Rudenko, Tykhy, and Scharansky, to 
release them from prison, and to allow 
them to leave the Soviet Union. 

For the sake of these three men, and 
for all others like them who have been 
denied the rights granted them by the 
Helsinki agreement, I urge that the 
President make it known that the United 
States expects the Soviet Union to ful- 
fill all provisions of the agreement, and 
to stand by its pledge of faith to human 
rights and human freedoms. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. LE FANTE) is 
recognized for 5 minutes. 

Mr. LE FANTE. Mr. Speaker, this 
morning I had the privilege of attending 
the signing of the youth employment bill 
at the White House. I was therefore un- 
able to vote on House Resolution 729 pro- 
viding funding for the Select Committee 
on Intelligence.. Had I been present, I 
would have voted in favor of the resolu- 
tion. 


NORTH CAROLINA INSURANCE 
COMMISSIONER LAUDS THE 
PRODUCT LIABILITY INSURANCE 
TAX EQUITY ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. PREYER) 
is recognized for 5 minutes. 

Mr. PREYER. Mr. Speaker, product 
liability insurance is a growing problem 
throughout the Nation. With increasing 
frequency we are hearing from com- 
panies that either cannot find an insur- 
ance carrier willing to sell them insur- 
ance or cannot afford the few policies 
that are available to them. Personally, I 
gm aware of several such cases in my 
home State of North Carolina. 

Consequently, I was pleased to join 
with CHARLES WHALEN and others to co- 
sponsor the Product Liability Insurance 
Tax Equity Act (H.R. 7711). That legis- 
lation revises the Federal tax code to 
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make it easier for manufacturers to es- 
tablish self-insurance reserve funds to 
cover all or part of their product liability 
risk. Similarly, the bill would allow doc- 
tors, lawyers, engineers, and others to 
establish self-insurance trusts for pro- 
fessional liability, such as medical mal- 
practice. In essence, the bill simply re- 
moves the Federal tax code discrimina- 
tion against those who choose to self- 
insure for product or professional 
liability. 

In order to get an objective assessment 
of how well the Product Liability Insur- 
ance Tax Equity Act would work, if en- 
acted, copies were sent to a variety of 
informed persons around the country. 
Their opinions were solicited and re- 
sponses compiled. Already the CONGRES- 
SIONAL Record has carried reprints of 
endorsements of the bill by half a dozen 
national trade and professional associa- 
tions as well as many individual com- 
panies. 

One response that came in just yester- 
day is of particular interest to me and 
my constituents. It is from the commis- 
sioner of insurance for the State of 
North Carolina. 

Here is the text of the letter: 

DEPARTMENT OF INSURANCE, 
STATE OF NORTH CAROLINA, 
Raleigh, N.C., August 2, 1977. 
Hon. CHARLES W. WHALEN, JT., 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN WHALEN: thank you 
for bringing to my attention H.R. 7711 en- 
titled the Product Liability Insurance Tax 
Equity Act. 

A number of companies in North Caro- 
lina not out of choice, but of necessity, may 
be “going bare” on their product liability 
insurance, I am sure these firms would con- 
sider setting aside a fund to cover poten- 
tial losses if it was to their tax advantage 
to do so. The North Carolina Hospital Asso- 
ciation has formed a self insurance trust 
and a number of other professional groups 
are considering the formation of profes- 
sional liability self insurance trusts. Your 
bill certainly would be a benefit to indi- 
viduals and businesses participating in 
these self insurance pools. I would, of course, 
be concerned that these funds be set aside 
in a trust and that to be eligible for the 
tax deduction that they not be used for 
any other purposes... . 

Very truly yours, 
JOHN INGRAM, 
Commissioner of Insurance. 


Mr. Speaker, to set your mind at ease, 
let me assure you that H.R. 7711 does 
require that self-insurance reserve 
funds must be established as trusts. 
They would have to be administered 
subject to appropriate State and Fed- 
eral fiduciary rules, so that the funds 
thus set aside would indeed be available 
when needed. 


REFUSAL TO BARGAIN: THE NEED 
FOR LABOR LAW REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. MIcHAEL 
O. Myers) is recognized for 5 minutes. 

Mr. MICHAEL O. MYERS. Mr. 
Speaker, the National Labor Relations 
Board—NLRB—has criticized the in- 
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equities in the National Labor Relations 
Act—NLRA—which allow determined 
employers to violate the law with im- 
punity. That employers can get away 
with breaking the law is particularly evi- 
dent in refusal to bargain cases. Collec- 
tive bargaining is the heart and soul of 
the NLRA. Yet when an employer re- 
fuses to bargain the only remedy avail- 
able to the Board or a court is an order 
to bargain—often several years after the 
initial obligation. 

The following is but one example of 
how an employer unwilling to bargain 
can break the law for over 6 years and 
get away with it: 

In October 1964, the United Auto 
Workers—UAW—won a representation 
election among the employees of the Ex- 
Cell-O Corp. in Elwood, Ind. The com- 
pany objected to the election results on 
grounds that the union had engaged in 
irregular election activities. When the 
Regional Director of the NLRB over- 
ruled the objections, Ex-Cell-O appealed 
to the NLRB. The Board reviewed the 
case, upheld the Regional Director’s de- 
cision and certified the UAW as the em- 
ployees bargaining agent. This process 
took 1 year. Next, the company refused 
to bargain, announcing it was defying 
the Board by seeking a judicial test of 
the Board’s certification decision. 

Thus, in November 1965, 13 months 
after winning the election the UAW was 
forced to file a complaint with the NLRB 
against Ex-Cell-O for refusing to bar- 
gain. As is routine, the Board scheduled 
a hearing, which at the request of the 
company was twice postponed until June 
1966. The UAW, fed up with company 
inspired delay, asked the Board for 
monetary compensation from Ex-Cell-O, 
in addition to an order to bargain. In 
March 1967, the NLRB Trial Examiners 
ruled in favor of the union, ordering Ex- 
Cell-O to bargain in good faith and “to 
compensate its employees for monetary 
losses incurred as a result of its unlaw- 
ful conduct.” 


The company then appealed to the full 
Board, which after nearly 2 additional 
years of deliberations, upheld the bar- 
gaining order but denied the monetary 
compensation on grounds that it did not 
have authority under the law to make 
that award. The Board lamented its in- 
ability to do more: 

Much as we appreciate the need for more 
adequate remedies in (refusal to bargain) 
cases we believe that as the law stands the 
proposed remedy ts a matter for the Congress 
not the Board (emphasis added). 


Underscoring its frustration, 
Board added: 

A mere affirmative order that an employer 
bargain upon request does not eradicate the 
effects of an unlawful delay of 2 or more 
years in the fulfillment of a statutory bar- 
gaining obilgation. It does not put the em- 
ployees in the position of bargaining 
strength they would have enjoyed if their 
employer had immediately recognized and 
bargained with their chosen representative. 
It does not dissolve the inevitable employee 
frustration or protect the union from a loss 
of employee support attributable to such 
delay. 


the 
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Nevertheless, the penalty for Ex- 
Cello-O, which had defied the legal ob- 
ligation to bargain for 6 years was sim- 
ply an order to bargain (185 NLRB 20). 
The UAW appealed the Board’s decision 
against the monetary award to the U.S. 
Court of Appeals. The court denied the 
appeal in June 1971, basically because 
it determined that the Board had in 
limiting its decision to an order to bar- 
gain operated within its mandate. On 
the other hand, the Court admonished 
“the Board to review its procedures for 
those cases in which the union wins the 
election and the company does not ac- 
quiesce, toward the objective of moving 
with expedition to identify those cases 
that raise no substantial problem and to 
enter a bargaining order even in advance 
of its decision on other matters that may 
require further consideration.” (76 
LRRM 2753). 


The Thompson-Williams Labor Re- 
form bill would resolve the issues raised 
by the Board and the Court of Appeals 
in the Ex-Cello-O case. The Board asked 
the Congress for more authority in re- 
fusal to bargain cases. Section 8 of H.R. 
8410 would give the Board authority to 
order a party who illegally refuses to 
bargain to compensate its employees. 
The remedy proposed applies to the ini- 
tial bargaining situation. Employees 
would receive the benefit of the average 
wage settlement negotiated by workers 
at plants where collective bargaining 
proceeded lawfully. This provision would 
take the profit out of violating the law 
and speed the process of collective bar- 
gaining in good faith. 


LEGISLATION TO AMEND INTERNAL 
REVENUE CODE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ROSTENKOWSKI) 
is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
at the request of the Treasury Depart- 
ment, I am introducing a bill which 
would amend section 896 of the Internal 
Revenue Code to permit the President to 
take retaliatory action in the case of for- 
eign countries with integrated tax sys- 
tems which discriminate against invest- 
ment in those countries by U.S. share- 
holders. 

Certain foreign countries such as Ger- 
many and France have in recent years 
adopted integrated tax systems under 
which a refund is paid to resident share- 
holders of part or all of the corporate 
tax paid with respect to distributed prof- 
its. In certain of these countries the re- 
fund is paid to resident shareholders but 
not to U.S. shareholders. Consequently, 
the corporate tax burden increases in 
direct proportion to the foreign corpo- 
ration’s degree of U.S. ownership. 

This bill would give the President au- 
thority, if he determines that a foreign 
country does not accord investment by 
U.S. residents treatment comparable to 
investments by residents of that foreign 
country, to tax at comparably discrimi- 
natory rates investment in the United 
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States by nationals or residents of that 
country. 

At the time the task force on foreign 
source income of the Committee on Ways 
and Means released its report earlier this 
year, the members of the task force ex- 
pressed their concern about the problem 
of foreign integrated tax systems 
which discriminate against U.S. share- 
holders and recommended that the com- 
mittee consider legislation along these 
lines. I am introducing this bill at this 
time to provide an opportunity for pub- 
lic comment before any committee con- 
sideration. 


LEGISLATION TO REDUCE COLUMN 
2 DUTY RATES ON IMPORTED 
SILK FABRICS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oregon (Mr. AuCorn) is rec- 
ognized for 5 minutes. 

Mr. AuCOIN. Mr. Speaker, today I am 
introducing a bill that in and of itself 
may be of little significance. However, as 
a symbol, the bill has the potential to be 
tremendously significant. 

The legislation would reduce the col- 
umn 2 duty rates on imported silk fabric. 
The prime beneficiary of this duty re- 
duction would be the People’s Republic 
of China. 

For the People’s Republic of China, 
the weaving of silk fabrics is a cottage 
industry, engaged in by the people of 
almost every village and town. It is not 
the largest industry in China, but Chi- 
nese officials tell American businessmen 
it may be one of the most important 
because of its long, historic significance 
to their ancient country. Chinese silk 
is the best in the world and when it is 
exported from their country, their pride 
goes with it. 

Chinese silk exports have been a staple 
in Sino-United States trade for many 
years. Even though other fabrics have 
come to dominate U.S. markets, silk still 
retains an important niche in the mar- 
ketplace. 

When Sino-United States relations 
underwent a thaw in 1972, U.S. imports 
of Chinese silk fabrics increased from 
$3,000 in 1971, $209,000 in 1972, and 
$455,000 in 1973. 

Not surprisingly, Chinese silk imports 
to the United States tapered sharply in 
1974, the year the Trade Reform Act 
was passed. But even the duties imposed 
as a result of that act have not com- 
pletely dried up the U.S. thirst for silk 
fabrics, as Chinese exports to America 
totaled $195,000 in 1975. 

In contrast to up and down Sino- 
United States trade is Japan which is the 
Major importer of Chinese silk fabrics 
and raw silk. Japan’s gradual rapproche- 
ment with the People’s Republic of China 
beginning in the 1960’s and culminating 
with formal diplomatic recognition in 
1972 are attributed as major factors in 
improved Sino-Japanese silk trade, 
which grew from $7.9 million in 1970 to 
$56.8 million in 1975. 

Currently, there is no U.S. duty on silk 
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yarn, largely because there is no raw silk 
production in the United States. 

My bill does not propose eliminating, 
or suspending duty rates in silk fabric in 
recognition of a small domestic industry 
involvement and capacity. There has 
been some slight difference of opinion on 
how much domestic capacity exists in the 
production of silk fabric. I am advised 
by the International Trade Commission 
that insufficient information is at hand 
to make a firm conclusion. Consequently, 
I have requested Mr. Daniel Minchew, 
Chairman of the International Trade 
Commission, to instruct that a study be 
made to determine whether reduction in 
duty rates on imported silk fabric would 
cause any harm to domestic textile 
manufacturers. 

My own belief at this point is that at 
most there would be a minute impact. 
For example, in 1960, the Tariff Commis- 
sion held hearings to determine what 
textile fabrics should be included in a 
quota system and found silk fabric im- 
ports not harmful to domestic industry. 
At that time, silk fabric imports were 17 
times larger than they were in 1976. This 
is largely so because silk is a luxury item, 
costing today something around $11 per 
pound while synthetic fabrics sell at 90 
cents a pound. 

While the physical impact of the bill is 
important in that it will make imported 
silk fabrics, especially those from the 
People’s Republic of China, slightly less 
expensive, the main objective I have for 
this legislation is what it will symbolize. 

Earlier this year, I introduced com- 
panion bills that would extend U.S. ex- 
port credits through the Export-Import 
Bank to the People’s Republic of China. 
The purpose of those bills is to serve as 
tools for a gradual, incremental eco- 
nomic rapprochement with the People’s 
Republic of China. 

If the initiative launched with the 1972 
Shanghai communique is to be kept alive, 
we must continually seek ways to move 
toward normalization of our relations 
with the People’s Republic of China. Still 
faced with the “Two China” question 
which at this moment is unresolvable 
without a major upheaval, I believe 
small, symbolic steps are extremely im- 
portant, and necessary. 

Distinguished columnist Joseph Kraft 
holds a similar view as expressed in a 
recent article published in the July 28 
Washington Post in advance of Sec- 
retary of State Cyrus Vance’s trip to the 
Far East. It said: 

Against this background, the visit to the 
People’s Republic of China by Secretary of 
State Vance holds a fair prospect. The Chi- 
nese are unlikely to demand that Washington 
abandon all connection with Peking. On the 
contrary, there is hope that Vance can set 
the stage for forward motion in Sino-Ameri- 
can relations on a wide range of secondary 
issues such as trade, credits and cultural ex- 
change. Progress on these items can move 
steadily forward over several years until the 
day when American opinion is finally pre- 
pared for the break with Taiwan that must 
eventually come as the price for full normali- 
zation of relations with Peking. 


I believe the bills I introduced earlier 
dealing with U.S. export credits to the 
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People’s Republic of China, and the bill 
I introduce today to reduce import duties 
on silk fabric, are the kind of small, but 
symbolic tools Secretary Vance needs to 
carry to leaders in Peking. 

In a recent letter to Secretary Vance, I 
made this suggestion, noting, 

There is great advantage in the timing of 
your trip to the People’s Republic of China. 
All indications are that China is prepared to 
negotiate for large imports, including entire 
processing plants, oil drilling and production 
equipment and sophisticated technology such 
as telecommunications equipment. The Chi- 
nese appear to have whittled down their debt 
and are in a position to look at large new 
purchases. 


The stakes in normalizing commercial 
relations with the People’s Republic of 
China are large. In my letter to Secre- 
tary Vance, I also said, 

In years to come, I foresee a vital trading 
partnership among Pacific Rim countries, 
laced together by strong commercial ties be- 
tween the United States, Japan and the Peo- 
ple’s Republic of China. This will be good for 
our nation and for my state in particular, 
as it will stimulate U.S. productivity, gener- 
ating jobs and new opportunities. 


The bill I introduce today will not 
bring all this about, but it is a beginning 
step down a road we must, and inevitably 
will, travel. 


FOOD STAMPS—AN OVERDUE 
OVERHAUL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Georgia (Mr. Levitas) is 
recognized for 5 minutes. 

Mr. LEVITAS. Mr. Speaker, as we 
consider the food stamp program and its 
future, several hard questions must be 
asked. Why should we have a food stamp 
program at all? Why should we tax- 
payers pay to feed others? If there 
should be a food stamp program of any 
sort, what changes or reforms are needed 
in order to make it work and eliminate 
fraud? 

Our Nation has always been humane 
and our people humanitarian. Unlike 
some other nations and people on this 
Earth, we are unwilling to see human 
beings, who are unable to provide for 
themselyes, starve in the streets. This 
concern stems, I believe, from our reli- 
gious heritage in the Judaeo-Christian 
tradition. Samuel Johnson said: 

A decent provision for the poor is the true 
test of a civilization. 


Therefore, I think it is clear that we 
will have in the future, as we have had 
in the past, some form of program which 
will provide basic nutrition to stave off 
starvation of our neediest people. 

In the past, we have had a variety 
of programs to meet this need. The sur- 
plus commodity programs and other 
forms of food programs have been used 
to serve this purpose. The food stamp 
program is merely the most recent 
method of dealing with this problem. 
Before food stamps, we had the surplus 
commodity program which gave away 
surplus food at distribution centers to 
eligible poor recipients. However, the 
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administrative costs and the problems 
inherent in giving away the commodities 
led Congress to believe that it would be 
better to utilize the free enterprise mar- 
ket system to distribute the food by 
employing food stamps and letting the 
recipient exchange the coupons for food 
at the grocery store. Thus, Congress set 
up the food stamp program in 1964. 

As is frequently the case, what may 
have been a good and workable idea at 
first, when run by the Federal Govern- 
ment soon turns into an administrative 
nightmare rife with fraud and abuse, 
failing to fulfill the purposes for which 
it was intended. Thus it came to pass 
with the food stamp program. The re- 
sults: soaring administrative costs; 
fraud in the use of the stamps; theft of 
the purchase money funds; exclusion of 
the neediest; inclusion in the program 
of persons who were not in need. Even 
some perfectly able-bodied people were 
receiving benefits they either were not 
or should not have been eligible to 
receive. 

Evidently a major overhaul and 
reform of the system is needed, if the 
program is to be continued at all. The 
steps taken by the House this year in 
passing H.R. 7171 are a first effort in 
achieving reform. As the Senate-House 
conference progresses and final action is 
taken, we will see how that comes out. 

Some of the major actions taken by 
the House in its food stamp reform bill 
this year to overhaul the system, should 
be noted: 

First, the bill tightens the standards of 
eligibility for food stamp recipients. Only 
those people whose annual income is at 
or below the poverty level will be eligible 
to receive food stamps. The bill trims the 
food stamp rolls of college students, per- 
sons whose resources are above the pov- 
erty level, or other persons who should 
have never been eligible. 

The new bill also mandates work reg- 
istration requirements so that recipients 
who can work must register for work, 
search for work, accept available work, 
and continue to work or lose food stamp 
eligibility. Also, any household whose 
head has voluntarily quit a job without 
good cause will not be eligible to partici- 
pate in the program for 60 days. 

The reform also provides for pilot 
“workfare” projects to be established in 
the States. In these projects, if those who 
register for work are not able to find 
jobs in the private sector within 30 days, 
they will have to accept public service 
jobs at the minimum wage rate, paid in 
food stamps, in order to earn their food 
stamp allotment each month. The change 
in approach from “welfare” to “work- 
fare” is a major breakthrough. 

It must be obvious that work regis- 
tration and workfare are going to trim 
the food stamp rolls of people who are 
able to work but prefer not to. When re- 
sources are finite—and as a result of an 
amendment by Georgia Congressman 
Dawson Matnis we also are establishing 
a ceiling limit on the amount which can 
be appropriated for the food stamp pro- 
gram, for the first time in the program’s 
history—only those who are truly in need 
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should participate and this is what these 
reforms are trying to accomplish. 

Another aspect of the present system 
which was due for reform is that which 
required that a portion of the food 
stamps be purchased by the recipients. 
This misleading provision allowed people 
to believe that food stamps are not “free” 
but are paid for by food stamp recipients. 
It is time that we recognize the food 
stamp program for what it is, a way of 
providing food to the poor who cannot 
provide for themselyes. The purchase 
price of food stamps never covered the 
full value of the stamps much less the 
administrative costs of the program. The 
truth is that the food stamp program 
cost American taxpayers over $5 billion 
last year alone. Obviously these costs 
were not covered by any food stamp pur- 
chase moneys. Even the portion of food 
stamps which were purchased were 
really giveaways because most people 
who purchase food stamps do so with 
money provided by the Federal Govern- 
ment through other programs like wel- 
fare and SSI. Food stamp recipients have 
merely been conduits for transferring 
money from the Department of Health, 
Education, and Welfare to the Depart- 
ment of Agriculture, with the loss of ad- 
ministrative costs and other slippage in 
between. 

By not requiring that a portion of the 
food stamps be purchased, we have 
labeled the food stamp program for what 
it is, and proceeded to make those 
changes that will try to enable it to ful- 
fill its purpose, while at the same time 
cutting down on the fraud and abuse and 
waste. 

The biggest bonus to the American 
taxpayer of eliminating the purchase 
provision is that we are at the same time 
reducing the total amount of food stamps 
a person will receive by about 30 percent 
which will result in taking $3 billion 
worth of food stamps out of circulation. 
That is $3 billion worth of food stamps 
less for fraud, black marketing, and 
abuse. That means $3 billion less food 
will be purchased by food stamps than 
heretofore. 

We will also eliminate the 17,000 sellers 
of stamps who were handling the pur- 
chase money—which passed through, 
slipped between their fingers, and, in too 
many instances, was pocketed. The ac- 
counting, handling, and transfer of these 
funds wa; expensive and resulted in mil- 
lions of dollars of loss. 

It is estimated that this measure will 
reduce the administrative costs of the 
program and save taxpayers $35 million, 
as well as reduce the number of Govern- 
ment employees it took to administer the 
program and account for that money. 

Finally, it has become glaringly appar- 
ent that the food stamp program is not 
even attaining its basic goal—the feed- 
ing of the poorest people in the country. 
The truly indigent, living a hand-to- 
mouth existence, are so dependent on an 
immediate cash flow, that they are un- 
able to accumulate for 2 weeks the money 
required to purchase the stamps—these 
people are simply too poor to take part 
in the program that was basically in- 
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tended to help them and not people who 
drive up to the store in large cars. 

Americans will take care of the un- 
avoidably poor, the handicapped, the 
hungry—but we are not to be expected 
to take care of those who refuse to make 
the attempt to care for themselves. I 
believe that the steps Congress is taking 
to overhaul the food stamp program are 
evidence of America’s traditional will to 
make “a decent provision for the poor,” 
while reasserting our traditional beliefs 
that thos? who are able, must work for 
their keep. 


ANNOUNCEMENT AS TO VOTE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. DANIELSON) is 
recognized for 5 minutes. 

Mr. DANIELSON. Mr. Speaker, I was 
compelled to be absent from one vote on 
Thursday, August 4, 1977, in order to 
attend a meeting at the White House. I 
missed rollcall vote No. 502, and would 
like to announce how I would have voted 
had I been present. Rollcall No. 502, 
House agreed to a motion to resolve itself 
into the Committee of the Whole; 378 
yeas to 3 nays. I would have voted 
“yea.” 


UTAH’S WORKFARE PROGRAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Utah (Mr. McKay) is recog- 
nized for 5 minutes. 

Mr. McKAY. Mr. Speaker, the welfare 
reform issue has been a subject of great 
interest recently. Americans are looking 


to the announcement of the President's 
new welfare proposals for solutions to 
skyrocketing welfare roles and welfare 
abuses. 

I would like to draw your attention to 
Utah’s innovative and successful ap- 
proach to public assistance programs. In 
the 18 July 1977 edition of U.S. News & 
World Report, Utah’s “workfare” pro- 
gram, with its emphasis on putting wel- 
fare recipients to work, is described. The 
program’s record has been so successful 
that several other States are now pat- 
terning their plans after the Utah ap- 
proach, 

The workfare program is meeting the 
challenges of providing vocational train- 
ing and jobs to those that are able to 
work and removing from the welfare 
rolls those that are able but refuse. In 
addition, many participants are experi- 
encing new dignity as they make it on 
their own. 

I invite consideration of Utah’s suc- 
cessful model as a possible guide in com- 
bating the Nation’s welfare ills. I am 
also submitting the following US. 
News & World Report article for your 
information: 

WHEN STATES TELL PEOPLE THEY Must WORK 
FOR WELFARE 

The idea that able-bodied people should 
be required to work for their welfare money 
is spreading rapidly across the U.S. 

One such “workfare” program attracting 
nationwide attention is operating smoothly 
in Utah. 
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So successful is the Utah plan in moving 
people off relief rolls that half a dozen other 
States are taking a look at it as a possible 
model for programs of their own. Some be- 
lieve it might even be useful to the Carter 
Administration in its search for national 
welfare reforms. 

Besides Utah, at least 16 States have 
stiffened their work requirements or added 
new work incentives in the last two years. A 
number of other States and many cities have 
some kind of program aimed at putting relief 
recipients to work. And the Federal Govern- 
ment’s Work Incentive Program—known as 
WIN—is steadily stepping up its pace in find- 
ing jobs for welfare recipients. 

On the job, on the dole. The Utah plan is 
unique in several respects. It is sterner and 
goes further than most other programs. It is 
mandatory. And it doesn’t just train people 
for future jobs. It actually puts them to 
work while they are still drawing welfare 
payments. 

In most places, such work requirements 
apply only to people on programs financed by 
State or local funds, such as “general as- 
sistance” or “direct relief.” 

Utah's plan applies to those who receive 
Aid to Families with Dependent Children 
(AFDC), a huge, nationwide program that 
draws heavily upon federal funds. Utah of- 
ficials say theirs was the first work require- 
ment approved by the Department of Health, 
Education and Welfare for application to 
AFDC. 

“Utah is the first State where people earn 
their welfare grants,” claims the program's 
co-ordinator, Usher T. West. 

Officially, Utah's method is called a work- 
experience and training program. But its 
training is not the usual type done in class- 
rooms. Trainees learn to work by actually 
working. If private employment cannot be 
found for them, they are put to work for 
public agencies, doing jobs that are needed 
by State or local governments. They serve 
as teachers’ aides in their neighborhood 
schools or plant trees in public parks, for 


example. They work three days a week but 
remain on the welfare rolls until they find 
regular jobs. 


Only ill, aged or disabled persons or 
mothers with children under 6 years of age 
are exempted. All others are told to take one 
of the jobs offered to them or lose all or at 
least a part of their welfare payments. 

Those who participate in the program are 
helped by the State to find jobs in private 
industry. Many are doing so. 

In one six-month period, from July 
through December of last year, 782 people 
were assigned to the work program. Of that 
total, 311 were removed because they did not 
perform as required. But 11 people were 
hired by the sponsors who gave them their 
training jobs, and 218 found other kinds of 
employment. In addition, 109 mothers found 
enough work to reduce the amount of wel- 
fare funds needed to support their families. 

“Feeling great.” A 32-year-old mother of 
two children was hired recently as a full- 
time office worker in Salt Lake City's assist- 
ance-payments administration, the same 
office that handed her welfare checks for 13 
years before she took job training for two 
years. During the instruction period, she 
says, “even though I was getting welfare I 
felt I was working for it.” And now, she adds, 
“With my new job I am barely making ends 
meet. But I feel great because I am making 
it on my own.” 

Utah officials point out that communities 
as well as individuals benefit from the pro- 
gram. Some agencies, such as private non- 
profit organizations that are constantly short 
of funds, report that the services of welfare 
recruits have been invaluable. 

One self-help agency in Salt Lake City, 
for instance, had the funds to buy insulation 
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for the homes of elderly poor people, but 
lacked money to hire workers to install it. 
Welfare trainees have been ed to the 
job, Another self-help group put trainees to 
work repairing the homes of elderly Salt 
Lake City residents. 

A question of legality. Some critics charge 
that, Utah's job-training effort is nothing 
more than a thinly disguised public-works 
program that uses underpaid welfare re- 
cipients in place of regular employees. 

Legal-service lawyer Lucy Billings says she 
is considering filing a court suit against the 
program on the ground that it violates 
federal regulations that people cannot be 
required to work for their welfare payments. 

It took Utah three years to get its pro- 
gram approved by the U.S. Department of 
Health, Education and Welfare. For 18 
months, HEW withheld federal contributions 
to Utah's program for Aid to Families with 
Dependent Children, It cost the State almost 
@ million dollars to make the AFDC pay- 
ments entirely from State funds. But many 
Utah people feel that it was well worth the 
cost. 

Utah officials concede that their program 
might not work so well in other parts of the 
country, especially in big cities where popu- 
lation is denser and welfare rolls are much 
larger. Of Utah’s nearly 1.2 million residents, 
only 39,000 are getting money grants of aid. 
Also, it is suggested, labor unions in more- 
industrialized States might oppose welfare 
people being given jobs that might be sought 
by union members. 

But in the view of Robert W. Hatch, a field 
director for the Utah assistance-payments 
administration, public acceptance of the idea 
that welfare recipients should work for their 
money is spreading throughout the nation. 
Says Hatch: “I think that in time, putting 
welfare clients to work will become a com- 
mon practice.” 

In fact, a trend in that direction is already 
apparent. 

Oklahoma has a 2-year-old work~-experi- 
ence program that was passed by the legisla- 
ture at the urging of Governor David Boren. 
It requires that anyone 18 or older in a fam- 
ily receiving Aid to Families with Dependent 
Children must visit the local employment 
office and sign up for a job that’s available. 

In 1975, there were 2,300 persons partici- 
pating in the Oklahoma program. Many 
worked in State institutions, hospitals or in 
county offices for $5 a day to offset expenses, 
plus their regular AFDC checks. 

“They are usually placed in jobs where 
they can easily be trained and hopefully be 
picked up by the business community,” says 
a State spokesman. Last year, more than 790 
persons were placed in permanent positions 
outside the government. 

The risk of rejecting work. The Texas leg- 
islature recently passed legislation to supple- 
ment the Federal Government's Work Incen- 
tive Program. Welfare recipients must regis- 
ter for work, and if they reject a job without 
& good reason, their benefits may be cut off 
after an administrative review. 

North Carolina's legislature this year 
passed a law requiring welfare recipients to 
register for work. 

As the law's sponsor, State Senator E. Law- 
rence Davis of Winston-Salem, explains it: 
A family head who fails to register is taken 
off the rolls. But aid to his or her children 
will continue as “protective payments” made 
through some other person or perhaps an 
agency, such as a church. Since the law did 
not take effect until July 1, it’s too soon to 
tell how effective it will be. 

A part-time work force. In the State of 
New York, all employable persons receiving 
general welfare-assistance payments have, 
since May 1, been required to work three days 
a week in a local-government agency if jobs 
are available. 
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There are about 60,000 such persons, and 
State Social Services Commissioner Philip 
Toia says: “We're hoping to develop jobs 
within local-government agencies for at least 
30,000 of those employables within the next 
three months. We're hoping that, when faced 
with working three days a week, many will 
go and get a full-time job.” 

One problem is that four fifths of the em- 
ployables covered by the program are in New 
York City, where in the last two years thou- 
sands of public employes have been laid off 
in the city's effort to cope with a financial 
crisis. “I anticipate some complaints from the 
municipal workers’ unions,” say Assistant 
Welfare Commissioner Irwin Brooks. How- 
ever, according to a New York Daily News poll 
published May 23, about 87 per cent of resi- 
dents in the New York metropolitan area 
approve of the new workfare program. 

Work-for-welfare bills similar to New 
York's are pending in several States, includ- 
ing Connecticut and New Jersey. 

Massachusetts is one of the States study- 
ing the Utah plan of mandatory work for 
heads of AFDC families. Since 1975, Massa- 
chusetts has barred all employable persons 
from direct relief or general-assistance rolls. 
The State of Rhode Island followed suit last 
September, cutting its relief case load by 
more than 20 per cent. 

Million-dollar savings. Bridgeport, Conn., 
started last year a plan requiring employ- 
able people receiving welfare to work one 
or two days a week, depending on the amount 
of their aid. About 300 persons out of a case 
load of 1,330 are now working. If they fail to 
work for a period of two weeks, their bene- 
fits are automatically terminated. 

Result. Bridgeport’s case load has been cut 
45 per cent in a year’s time, with a million- 
dollar reduction in the city’s welfare budget. 

Milwaukee County, Wis., has a locally run 
pay-for-work program requiring all able- 
bodied welfare applicants to take specially 
created jobs in municipal or county depart- 
ments. They are paid $2 an hour for a 32-hour 
workweek. 

One experiment being watched closely is 
a “supported work" program run by the Man- 
power Demonstration Research Corporation, 
a nonprofit, tax-exempt organization set up 
with the support of the Ford Foundation 
and five Federal Government agencies— 
principally the Department of Labor. 

It has 15 projects in 13 States that pro- 
vide jobs, mostly with public or nonprofit 
agencies, for more than 2,000 marginally 
employable people, including AFDC mothers. 
Instead of welfare checks, they get paychecks 
at minimum-wage rates. 

A mixture of welfare funds and grants is 
used to finance the program. The workers 
will be helped to find permanent jobs in 
private industry once they have developed 
the necessary skills. 

Many towns and some States have found 
that the administration of work-for-aid pro- 
grams is too costly to justify the small num- 
bers put to work. But the search for prac- 
ticable systems goes on—and widens. 

In the words of Fritz Kramer, a manpower 
specialist with the Labor Department: “A 
number of States are exploring ways to pro- 
vide jobs in either the public or the private 
sector to get people off the welfare rolls.” 

A FEDERAL AGENCY THAT FINDS JOBS 

After years of costly failure, the Federal 
Government's Work Incentive Program 
(WIN) is improving its performance in find- 
ing jobs for people on welfare rolls. 

Last year, WIN placed more than 210,000 
persons in jobs. That was almost twice the 
number it placed in the entire first four 
years of its life, from 1968 through 1971. 

The upturn began in 1972, after the pro- 
gram's emphasis was shifted from job train- 
ing to job finding. 
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WIN’'s targets are the people in the huge 
Aid to Families with Dependent Children 
(AFDC) program. About half of those for 
whom jobs are found are enabled to get off 
the AFDC rolls entirely, officials say, with the 
other half able to get by on reduced bene- 
fits. 

Despite WIN’s efforts, the number receiv- 
ing AFDC payments has hit a new high of 
more than 3.6 million families, which con- 
tain a total of nearly 11.3 million individ- 
uals. 


CONGRESSIONAL BLACK CAUCUS 
POSITION ON ENERGY POLICY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maryland (Mr. MITCHELL) is 
recognized for 5 minutes. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, energy policy will be the sub- 
ject of major debate and decisions for a 
long time to come. The House is consid- 
ering legislation which is the first step in 
responding to what has been described 
as an energy “crisis.” The Congressional 
Black Caucus has put forth a position 
statement on energy policy which I am 
inserting in the Recorp for the benefit 
of our colleagues in Congress and for the 
public. Our primary concern is that the 
price mechanism not be used as the pri- 
mary means of controlling energy use. 
We are concerned that with energy, as 
with other policies involving large shifts 
of money, the poor will be hurt the most 
by the decisions on those policies. For 
that reason, we urge careful considera- 
tion of this statement and reflection upon 
the impact of energy policy decisions on 
the poor. 

THE CONGRESSIONAL BLACK Caucus STATE- 
MENT ON NATIONAL ENERGY POLICY, AUGUST 
1977 

OIL AND NATURAL GAS PRICING 

The Administration proposes to reduce oll 
and gas consumption by using prices and 
taxes as á rationing device. As a national 
policy, this would institutionalize OPEC's 
artificially high fuel prices, which do not 
reflect the cost of production. The demand 
for fuel will become a function of people’s 
ability to pay higher prices. Those who are 
well off can continue to consume large 
amounts of fuel. This option is not available 
to poor and low income people who already 
find it difficult to meet skyrocketing energy 
costs. 

The oil equalization tax would place a 
tax on the difference between the domestic 
price of ofl and the world price of oil. This 
tax would significantly raise the consumer 
cost of home heating oil, gasoline, and high 
energy-intensive products. The equalization 
tax rebates do not cover the indirect cost of 
increases in the production of goods. These 
increases include the increased processing 
and transport costs of food and clothing, 
costs which will be absorbed by the con- 
sumer, 

The Caucus also feels that OPEC equiva- 
lency pricing on natural gas is an inadequate 
way to curb natural gas consumption. The 
price of natural gas must also refiect the 
cost of production. The industry cannot be 
allowed to arrive at an artificially high price 
that would strain consumer budgets. How- 
ever, svecial provisions must be made to avoid 
penalizing low income households who al- 
ready pay a disproportionate amount of their 
income for fuel. As a means of reducing fuel 
consumption, the Caucus recommends in- 
creased use of acceptable alternative tech- 
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nologies, and stringent conservation meas- 
ures rather than price increases. 


HORIZONTAL DIVESTITURE 


Unless the oil and gas companies are forced 
to divest themselves of alternative energy 
sources, they will continue to keep supplies 
low in order to maximize their profits. For 
example, today 24 oil and gas companies con- 
trol approximately 44 percent of leased coal 
reserves, yet only 8 of the 24 currently pro- 
duce coal on their leased land As long as 
the oil companies are allowed to control al- 
ternative energy sources, the domestic price 
of fuel will continue to be controlled by 
OPEC and the major oil companies, and the 
market cannot operate in a free and unfet- 
tered manner. We support horizontal di- 
vestitute by oil and gas companies. 

CONSERVATION 

The National Energy Plan is insufficient 
as a conservation measure. The goal is to in- 
crease efficiency so that the same amount 
of fuel can do more work. It is not enough 
simply to provide tax credits for home in- 
sulation. Low income households do not 
earn enough to take advantage of tax cred- 
its. Grants and low interest loans must be 
provided. Mandatory lighting, heating, and 
machinery efficiency standards for industry 
as well as standards for all home appliances 
should be imposed. The Caucus endorses & 
ban on energy inefficient cars. Simply taxing 
them is a discriminatory policy which per- 
petuates conspicuous fuel consumption by 
the affluent. 

UTILITIES 

The present utility rate structure sub- 
sidizes industry at the expense of the resi- 
dential and small commercial consumer. The 
Caucus supports the elimination of the de- 
clining block rate and endorses the concept 
of peak hour pricing. The oil utility user tax 
should be eliminated in areas where the En- 
vironmental Protection Agency has granted 
exemptions from coal conversion for envi- 
ronmental reasons. 

JOBS AND MINORITY PARTICIPATION 


Between 1950 and 1971, a total national 
employment increased 41% while jobs in the 
energy-producing industries increased only 
5.5%. In the past, U.S. energy production has 
been capital intensive The National Energy 
Plan must include a commitment to alterna- 
tive technologies which are high labor in- 
tensive in order that we may tackle the prob- 
lems of energy and unemployment together. 

The new Department of Energy should 
adopt as a priority the support and enhance- 
ment of minority business participation in 
the energy field, particularly in newly de- 
veloping and expanding areas such as solar 
energy and refining technologies. In addi- 
tion, the Small Business Administration 
should establish, by industry type, dollars 
and contracts goals for minority business 
participation in the SBA 8(a) contract pro- 
gram. Standard operating procedures and 
other regulatory safeguards and incentives 
should be established to ensure that there 
be at least a 10 percent set-aside for minority 
businesses, as has been done with the Public 
Works legislation. 

HOUSING 

Energy policy will have a profound impact 
on the housing industry. The weatherization 
program should be expanded to provide 
grants for households with incomes less than 
$8,000 and low interest rate loans for house- 
holds with incomes between $8,000 and $14,- 
000. A refundable tax credit should be pro- 
vided for the installation of home solar 
and wind energy devices. 

TRANSPOPTATION 

Regional differences are of crucial im- 

portance in the national energy picture. In 
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the West and in rural areas, “captive driv- 
ers" who must buy large amounts of gas 
may have to pay more in fuel costs and taxes 
than the President plans to give them in re- 
bates. The national energy policy should ac- 
count for these discrepancies. 

Non-drivers are likewise affected. If mass 
transit fares go up, rebates may not be 
adequate compensation. Surface mass transit 
should be subsidized by government in order 
that the increased operating costs not be 
passed on to the passenger. 


ALTERNATIVE TECHNOLOGIES 


The Caucus supports the move away from 
dependence on oil and natural gas as pri- 
mary fuel sources, and encourages conver- 
sion to coal where environmentally practical. 
Additionally, a crash program should be 
undertaken to develop alternative renew- 
able energy sources. These include solar, 
wind, geothermal, and other technologies 
with ready sophistication for immediate im- 
plementation, and which are environment- 
ally acceptable. 

THE ROLE OF GOVERNMENT IN ENERGY 
PLANNING 


The Congressional Black Caucus believes 
that the government must take an active role 
in guaranteeing adequate supplies of energy 
at the most competitive prices. We believe 
that the Federal government should assume 
responsibility for the importation of petro- 
leum products, and that the leasing proce- 
dures applied to federal lands and waters be 
revised. 

The multinational ofl companies have 
been willing participants in the recent price 
increases promulgated by OPEC. These firms 
see higher OPEC price levels as serving their 
own interests by reinforcing the monopoly- 
distorted price of oil. A government importer 
could not only obtain a more competitive 
price from producing nations, but could 
designate where the oil would go in the U.S., 
strengthening the independent refining and 
distributing network within the U.S. 

As evidenced by last winter's natural gas 
emergency, the federal leasing procedure has 
failed to produce compliance from non- 
producing lessees. The procedure should be 
amended to allow the government to pur- 
chase the services of private firms to extract 
resources from government properties, and 
to allow the government to auction those 
products in the domestic market. 


LEGISLATION TO STOP THE BOOT- 
LEGGING OF CIGARETTES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. HOLTZMAN) 
is recognized for 30 minutes. 

Ms. HOLTZMAN. Mr. Speaker, today 
Mr. Fıs and I are introducing a bill to 
stop the bootlegging of cigarettes, which 
deprives New York and other States of 
millions of tax dollars every year. Fed- 
eral criminal penalties and assistance 
are sorely needed to prevent the inter- 
state smuggling of cigarettes in avoid- 
ance of local tax laws. 

Contrary to popular belief, cigarette 
smuggling is a pervasive, serious crime 
with a major impact on many States. 
Cigarette tax evasion activities cost 14 
States, New York, Massachusetts, Maine, 
Connecticut, New Jersey. Pennsylvania, 
Ohio, Florida, Arkansas, Minnesota, Wis- 
consin, Texas, and Washington, an esti- 
mated $391 million in revenue losses each 
year. Overall, the Nation’s net revenue 
loss from cigarette bootlegging was esti- 
mated at $337 million in fiscal year 1975. 
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The basic cause of cigarette bootleg- 
ging is the great disparity in State taxes. 
Tax rates range from 2 cents a pack in 
the State with the lowest taxes, to 23 
cents in New York City. A substantial 
impetus exists for criminal activity, since 
there is a $2.10 profit to be made on a 
carton of bootleg cigarettes in New York 
City. Over 480 million packs of cigarettes 
are smuggled into New York State every 
year; 384 million of these are bootlegged 
into New York City. In other words, out 
of every two packs of cigarettes sold in 
New York City, one is bootlegged. Ciga- 
rette trafficking costs New York City tax- 
payers $85 million annually in lost tax 
revenues from legitimate sales. 

Although New York provides the most 
glaring example of the effects of smug- 
gling operations, other States also suffer 
severe financial loss from the trafficking 
in contraband cigarettes. New Jersey has 
lost about $119 million in taxes. Penn- 
sylvania has lost $176 million. Connecti- 
cut’s estimated revenue loss is $86 mil- 
lion. The problem is not confined to the 
Eastern seaboard States. Illinois has lost 
an estimated $75 million in tax revenues, 
and Ohio has incurred an approximate 
$30 million loss. 

Cigarette smuggling is a major source 
of income for organized crime groups. In 
fiscal year 1975-76, illegal profits in eight 
Eastern States were estimated at $97.9 
million. These profits, in turn, finance 
other illegal operations, such as nar- 
cotics and loan-sharking. 

State efforts to curtail cigarette smug- 
gling have been simply ineffective. The 
authority of State tax enforcement per- 
sonnel does not extend beyond the bor- 
ders of their respective States. Fur- 
thermore, State law enforcement ef- 
forts are not coordinated. Individual 
States only keep records on suspected 
smugglers and trafficking operations 
within their respective borders. Inter- 
state cooperation in the fight against 
trafficking is rare, and so one jurisdic- 
tion does not have easy access to poten- 
tially helpful information compiled by 
another jurisdiction. Therefore, since 
cigarettes can easily be transported 
across State lines, it is practically im- 
possible to apprehend bootleggers once 
they leave a particular State. 

Given the interstate nature of smug- 
gling operations, Federal regulation is 
the best way to combat the problem. Our 
bili would complement State efforts to 
enact and enforce cigarette tax laws. My 
legislation would make it unlawful know- 
ingly to ship, transport, receive, or pos- 
sess contraband cigarettes. Persons who 
distribute more than 20,000 cigarettes 
in a single transaction would be required 
to maintain records of their shipment, 
receipt, sale, or other disposition, accord- 
ing to rules prescribed by the Secretary 
of the Treasury. Any violation of these 
Federal regulations of trafficking would 
result in a maximum fine of $10,000, or 
2 years’ imprisonment, or both. 

Contraband cigarette trafficking is a 
problem which adversely affects millions 
of Americans. Stiff Federal regulations 
are necessary to crack down on this 
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criminal activity. We, therefore, urge 
speedy enactment of this bill. 


The text follows: 
H.R. 8854 


A bill to amend title 18 of the United States 
Code to eliminate racketeering in the sale 
and distribution of cigarettes, and for 
other purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, 


STATEMENT OF FINDINGS AND PURPOSE 


SECTION 1. (a) The Congress finds that— 

(1) there is a widespread traffic in ciga- 
rettes moving in or otherwise affecting inter- 
state or foreign commerce, and that the 
States are not adequately able to stop the 
movement into and sale of such cigarettes 
in violation of their tax laws through the 
exercise of their police power; 

(2) there is a causal relationship between 
the flow of cigarettes into interstate com- 
merce to be sold in violation of State laws 
and the rise of racketeering in the United 
States; 

(3) hundreds of millions of dollars have 
been realized annually in profits from the 
sale of such cigarettes in violation of State 
laws, and such profits have been channelled 
into other illicit activities; 

(4) a sharply expanded Federal role in the 
fight against cigarette smuggling is essen- 
tial if there is to be an effective law enforce- 
ment effort against cigarette smuggling, since 
the interstate nature of the crime places in- 
dividual States at too great a disadvantage 
to handle these problems effectively; 

(5) certain records maintained by dealers 
in cigarettes will have a high degree of use- 
fulness in criminal, tax, and regulatory in- 
vestigations. 

(b) It is the purpose of this Act to provide 
& timely solution to a serious crime problem 
and to help provide relief to many cities and 
States. 

Sec. 2. Title 18, United States Code, is 
amended by inserting immediately after 
chapter 113 thereof the following new 
chapter: 

“Chapter 114.—TRAFFICKING IN CON- 

TRABAND CIGARETTES 

“Sec. 

“2341. Definitions. 

“2342. Unlawful acts. 

"2343. Recordkeeping and reporting. 

“2344. Penalities. 

“2345. Effect on State law. 

“2346. Enforcement and regulations. 


"$ 2341. Definitions 


“As used in this chapter— 

“(1) the term ‘cigarette’ means— 

“(A) any roll of tobacco wrapped in paper 
or in any substance not containing tobacco, 
and 

“(B) any roll or tobacco wrapped in any 
substance containing tobacco which, because 
of its appearance, the type of tobacco used 
in the filler, or its packaging and labeling, 
is likely to be offered to, or purchased by, 
consumers as a cigarette described in sub- 
paragraph (A); 

“(2) the term ‘contraband cigarettes’ 
means & quantity in excess of twenty thou- 
sand cigarettes, bearing no evidence of the 
payment of applicable State cigarette taxes 
in the State where they are found, if such 
State requires a stamp, impression or other 
indication to be placed on packages or other 
containers of cigarettes to evidence payment 
of cigarette taxes, and which are in the pos- 
session of any person other than— 

“(A) a person holding a permit issued pur- 
suant to chapter 52 of the Internal Revenue 
Code of 1954 as a manufacturer of tobacco 
products or as an export warehouse pro- 
prietor, or a person operating a customs 
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bonded warehouse pursuant to section 311 or 
555 of the Tariff Act of 1930 (19 U.S.C. §§ 1311 
or 1555) or an agent of such person; 

“(B) a common or contract carrier, if the 
cigarettes are designated as such on the bill 
of lading or freight bill; 

“(C) a person licensed or otherwise author- 
ized by the State where the cigarettes are 
found to deal in cigarettes and to account 
for and pay applicable cigarette taxes im- 
posed by such State; or 

“(D) an officer, employee, or other agent 
of the United States or a State, or any 
agency or instrumentalities of the United 
States on a State (including any political 
subdivision of a State) having possession of 
such cigarettes in connection with the per- 
formance of his official duties; 

“(3) the term ‘common or contract carrier’ 
means a carrier holding a certificate of con- 
venience or necessity or equivalent operat- 
ing authority from a regulatory agency of the 
United States or of any State; 

“(4) the term ‘State’ means any State, or 
the District of Columbia; 

“(5) the term ‘dealer’ means any person 
who sells or distributes in any manner any 
quantity of cigarettes in excess of 20,000 in 
& single transaction; and 

“(6) the term ‘Secretary’ means the Sec- 
retary of the Treasury or the delegate of the 
Secretary of the Treasury.” 

“§ 1286. Unlawful acts 


“(a) It shall be unlawful knowingly to 
ship, transport, receive, or possess contraband 
cigarettes. 

“(b) It shall be unlawful to knowingly 
make any false statement or representation 
with respect to the information required by 
ep chapter to be kept in the records of a 

ealer. 


"§ 1287. Recordkeeping and reporting 


“Each dealer shall maintain such records 
of shipment, receipt, sale, or other disposi- 
tion of cigarettes at such place, for such 
period, and in such form as the Secretary 
may by regulations prescribe. 

“§ 1288. Penalties 


“(@) Whoever violates any provision of 
this chapter or regulations promulgated 
thereunder shall be sentenced to Pay a fine 
of not more than $10,000, or to be imprisoned 
for not more than two years, or both. 

“(b) Any contraband cigarettes involved 
in any violation of the provisions of this 
chapter shall be subject to seizure and for- 
feiture, and all provisions of the Internal 
Revenue Code of 1954 relating to the seizure, 
forfeiture, and disposition of firearms, as 
defined in section 5845(a) of that Code, shall, 
So far as applicable, extend to seizures and 
forfeitures under the provisions of this 
chapter. 

“§ 1289. Effect on State law 


“Nothing in this chapter shall be con- 
strued to affect the concurrent jurisdiction 
of a State to enact and enforce State ciga- 
rette tax laws, to provide for the confiscation 
of cigarettes and other property seized in 
violation of such laws, and to provide penal- 
ties for the violation of such laws. 


“§ 1290. Enforcement and regulations 


“The Secretary shall enforce the provi- 
sions of this chapter and may prescribe such 
rules and regulations as he deems reason- 
ably necessary to carry out the provisions of 
this chapter.”’. 

Src. 3. (a) Except as provided in subsection 
(b), the provisions of chapter 114 of title 18, 
United States Code, shall take effect on the 
first day of the first month which begins 
more than one hundred and twenty days after 
enactment. 

(b) The following sections of chapter 114 
of title 18, United States Code, shall take 
effect on the date of enactment of this Act: 
Sections 2841, 2342(a), 2344, 2345, and 2346, 
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Sec. 4. The title analysis of title 18, United 
States Code, is amended by inserting imme- 
diately below the item relating to chapter 
114 the following: 


“114, Trafficking in contraband ciga- 


Sec. 5. (a) Section 1(b) of the Act of 
August 9, 1939, c. 618, 53 Stat. 1291, as 
amended (49 U.S.C. 781(b)), is amended by 
(1) striking out “or” at the end of paragraph 
2, (2) striking out the period at the end of 
paragraph 3 and inserting in lieu thereof 
“; or”, and (3) adding after paragraph 3 the 
following new paragraph 4 to read as follows: 

“(4) Any cigarettes, with respect to which 
there has been committed any violation of 
any provision of chapter 114 of title 18 or any 
regulation issued pursuant thereto.”. 

(b) Section 7 of the Act of August 9, 1939, 
c. 618, 53 Stat. 1291, as amended (49 U.S.C. 
787), is amended by (1) striking out “and” 
at the end of subsection (e), (2) striking out 
the period at the end of subsection (f; and 
inserting in lieu thereof “; and”, and (3) 
adding after subsection (f) the following new 
subsection (g) to read as follows: 

“(g) The term ‘cigarettes’ means ‘contra- 
band cigarettes’ as now or hereafter defined 
in section 2341(b) of title 18.". 


A TRIBUTE TO DR. THOMAS J. 
BUSEY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Georgia (Mr. FLYNT) is rec- 
ognized for 5 minutes. 


Mr. FLYNT. Mr. Speaker, I would like 
to congratulate Dr. Thomas J. Busey, 
of Fayetteville, Ga., who celebrated his 
83d birthday on June 26, 1977. While 
many individuals can lay claim to 
achieving this age, few have contributed 
more to the welfare of the community 
in which they live. 


Dr. Busey, a 1916 graduate of Emory 
Medical College, completed his intern- 
ship and residence requirements in hos- 
pitals in Augusta, Ga., and Jacksonville, 
Fla. After meeting these requirements, 
he volunteered and served his country 
during World War I. Following World 
War I, Dr. Busey began private practice 
in Fayette County, Ga., settling first in 
Tyrone in 1919 and then moving to Fay- 
etteville in 1925. 


Dr. Busey, who was accepted to prac- 
tice at all major hospitals in Atlanta, 
created and operated a local hospital in 
Fayetteville during World War II. Dur- 
ing that period he saw as many as 
100 patients a day and regularly 
made house calls throughout Fayette 
and Clayton Counties. His schedule ex- 
tended from early morning to late at 
night, 7 days a week. For over 10 
years, he was the only physician in Fay- 
ette County including the period of 
World War II. Also during that time, 
Jonesboro was without a physician and 
he was frequently called to administer 
to patients in that town. 

While actively practicing medicine in 
Fayette County, Dr. Busey performed 
medical services for the Selective Service 
Board and for the Veterans Administra- 
tion. Dr. Busey retired from the active 
practice of medicine in 1971 after 55 
years of service. 


During his entire life in Fayetteville, 
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Dr. Busey has been a dedicated member 
and supporter of the Fayetteville Meth- 
odist Church. He was active on the 
building committee of the original build- 
ing and served for many years in a num- 
ber of official capacities. 

Dr. Busey is widely known for his 
participation in civic affairs. He has been 
a Mason for over 50 years serving as 
master of the lodge five times. He served 
as commander of the American Legion 
and was a significant influence in ob- 
taining the American Legion clubhouse 
in Fayetteville in the 1930’s. He contrib- 
uted the land for the Margaret Mitch- 
ell Library and participated extensive- 
ly in the efforts to ouild and furnish the 
library. He was a charter member of 
the Fayette County Kiwanis Club and 
the Fayette County Lion’s Club. 

Dr. Busey is the father of three daugh- 
ters and one son. His daughters are: 
Helen, Mrs. John F. Wood of Gaithers- 
burg, Md.; Ethel, Mrs. William C. 
Thompson of Huntsville, Ala.; and 
Edith, Mrs. William M. Hamilton of 
Westlake, Ohio. His son, Dr. T. J. Busey, 
Jr. is a physician residing in Fayette 
County but practicing in East Point, Ga. 
He is also the proud grandfather of eight 
grandchildren and two great grandchil- 
dren. 

Mr. Speaker, over the years it has been 
Dr. Busey’s character to go about his 
daily routine without attracting atten- 
tion. However, today I feel it only fitting 
that Dr. Busey be commended for his 
numerous contributions to his fellow 
man. 


RECODIFICATION OF FEDERAL 
CRIMINAL LAWS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from South Carolina (Mr. Mann) 
is recognized for 5 minutes. 

Mr. MANN. Mr. Speaker, the Sub- 
committee on Criminal Justice is pres- 
ently studying proposals to recodify Fed- 
eral criminal laws. We have two bills 
pending before us: H.R. 2311, introduced 
by the gentleman from Maine (Mr 
CoHEN), and H.R. 6869, introduced by 
the chairman of the Committee on the 
Judiciary (Mr. Roprno). Mr. Roprno’s 
bill is identical to a bill introduced in the 
other body by Senators JoHN L. MCCLEL- 
LAN and EDWARD M. KENNEDY (S. 1437). 

The scope of Federal criminal laws is 
quite broad. It is important, therefore, 
that the subcommittee hear from as 
many interested persons and organiza- 
tions as possible. We hope to begin our 
hearings after the Congress returns 
from the August recess. Anyone who is 
interested in testifying at our hearings, 
or in submitting a written statement, 
should contact the subcommittee in 
room 2137, Rayburn House Office Build- 
ing (telephone 202/225-0406). It would 
be most helpful in planning the subcom- 
mittee’s schedule if interested persons 
and organizations would contact us by 
September 15. 

In connection with this project, I 
should like to direct my colleagues to a 
speech recently given by the Solicitor 
General of the United States to the 
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Prosecuting Attorneys Association of 
Michigan. In the course of his speech, 
the Solicitor General discussed briefly 
the role of the Federal Government in 
criminal law enforcement. He called for 
reducing the Federal role, noting— 

Whenever federal prosecutors preempt the 
prosecution in areas of overlapping juris- 
diction the state criminal justice machinery 
appears less attractive to well-qualified per- 
sonnel, and the state system loses an oppor- 
tunity to improve its own quality, capacity 
and responsibility by handling an important 
and sometimes complex matter. Further- 
more, particularly when the primary impact 
of a crime is local, community loses the op- 
portunity to have prosecutorial discretion 
properly exercised by its officers who may 
be more responsive to local values and senti- 
ments. Accordingly, we should encourage 
state and local prosecutors to take a lerger 
role in law enforcement in several substan- 
tive areas, and the federal authorities should 
defer to this responsible exercise of state 
sovereignty. 


The Solicitor General’s speech covered 
a number of topics related to criminal 
law. While we might not agree with all 
of his conclusions, I think we would all 
agree that his remarks are thought- 
provoking—and entertaining. I am, 
therefore, including his speech at this 
point in the RECORD. 
ADDRESS BY THE HONORABLE WADE H. McCrEE 


Many people have asked how to address 
me, now that I am no longer a judge. Well, 
I find “general” a very uncomfortable locu- 
tion. During the recent American Law Insti- 
tute meeting in Washington, I was standing 
under the marquee of the Mayflower Hotel 
when someone came up and said, “Hello, 
general.” And I looked around for someone 
in uniform, but the only person I saw in 
uniform looked like an admiral, and he 
turned out to be the doorman. I will answer 
to judge, or, my name, and not be at all 
offended to be addressed without a title. It 
can provide amusement, of course. I received 
a letter the other day that referred to me as 
the Soliciting General, and another that 
referred to me as the Solicitor for the Gen- 
eral. I'm still waiting for Simon Sobeloff’s 
acme, I guess, when somebody addressed 
him as Celestial General. That hasn't come 
yet. 

One year ago I had never considered the 
possibility of leaving the bench, and I knew 
very little about what the Solicitor General 
did. As a matter of fact, I wasn't certain 
that I cared for him because I only remem- 
bered two occasions when I had even had 
reason to inquire who he was. Once was 
when he confessed error in a case involving 
a dissenting opinion of mine which he fol- 
lowed. I thought he was a wonderful per- 
son then. The other occasion was when he 
confessed error when I wrote a unanimous 
opinion for the Sixth Circuit. Then, of 
course, I didn’t think very much of him. 

I had never seriously considered the pos- 
sibility of leaving the judiciary, but I was a 
little restless. My reasons were varied. I had 
been a judge for more than 20 years, and I 
secretly yearned to get out in front of the 
bench. Of course, I was also distressed by 
the disgraceful judicial salary situation 
which I had endured through three college 
tuitions which have now dwindled down to 
two and these two are seniors. At least we 
think so. We haven’t all of the results from 
the university. 

During this period of vulnerability to over- 
tures, I was taken to the top of the moun- 
tain by a diversified conglomerate corpora- 
tion and was offered a vice-presidency and 
was shown a promised land flowing with the 


August 5, 1977 


milk and honey of instant affluence, in- 
cluding the use of a corporate jet. But when 
I found out how specialized my activities 
as general counsel would be, I knew that I 
would not be very happy. I also took the 
matter up with my dear friend, Judge Walter 
Ely, who told me that I wouldn’t want to 
do that anyway once I had been in Gov- 
ernment service, and it turned out he was 
right. 

You know, judges are the ultimate gen- 
eralists, and I had enjoyed the broad scope 
of judicial concern too long to adjust to 
specialization. You really can’t make any 
money in the law, I suspect, unless you are 
something of a specialist. 

In any event, I thought I'd just remain 
on the bench and play out the rest of the 
string, which really wasn’t too bad at that. 
Then Judge Bell called me up one day and 
asked me whether I would serve as the Sol- 
icitor General. For the first time I inquired 
into the duties of the Office of Solicitor Gen- 
eral and I learned that he, too, is a generalist, 
as much as is any federal judge and that 
he also has the excitement of appearing as 
an advocate and for the best client in the 
world, the United States of America. 

I had become reconciled to a life of gen- 
teel poverty, so I took the plunge and the 
$5,000 pay reduction. And although I'm in 
the same ball game now, I'm a player instead 
of an umpire. Instead of being certain the 
lawyers will laugh at my jokes, I am stok- 
ing up my risibilities to enable me to laugh 
at judges’ jokes. 

There are other similarities and differences. 
I don’t always argue appeals the way news 
people think that I should and they some- 
times let me know. But, then, I didn’t always 
decide cases the way they thought I should 
either, and they often are no more familiar 
with the appellate record now than they 
were with the record I had to consider when 
I was a judge. So we endure. 

I can report to you that the Carter Admin- 
istration has made few changes so far in 
the third branch style, even if cardigan sweat- 
ers have replaced suit jackets at some White 
House functions. There are no bib overalls 
in the Supreme Court. 

The Chief Justice still insists upon a cut- 
away coat and stripped trousers and a vest, 
and the vest must match the coat. 

A special assistant to former Attorney Gen- 
eral Levi rented a cutaway and striped trou- 
sers, but was given a pearl gray vest at a 
somewhat avant garde haberdashery. He ap- 
peared to argue a case and in mid-argument, 
I am told, the marshal handed him a note 
from the bench. He read it and blanched. 
The press gallery buzzed with speculation. 
What sacred communication was this, and 
unilateral too. After the argument he shared 
it with his colleagues. It was an aspiration: 
We hope you will enjoy the wedding recep- 
tion you plan to attend following the argu- 
ment, 


The representatives of the government still 
wear traditional attire when they appear in 
the Supreme Court. Since a cutaway coat 
had never been part of my regular ward- 
robe, I duly rented a suit and like Second- 
hand Rose in secondhand clothes I appeared 
in my borrowed finery when I was presented 
to the Court for my first argument. 

The five deputies and thirteen assistants 
who comprise my professional staff also argue 
appeals in the Court and most of them have 
their own outfits, often purchased from a 
predecessor and adjusted to fit the wearer. 
These suits hang in the office closets of my 
assistants and me, too, and it frequently can 
be determined who will be an oralist on a 
given day because he shows up in the morn- 
ing wearing a white shirt. 

Then these intellectually appearing lawyer 
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assistants of mine, like Clark Kent, the mild- 
mannered reporter of the Daily Planet, slip 
into their simulated telephone booths, change 
apparel and emerge as superadvocates, able 
to leap a lapse of legal logic in a single 
circumlocution. 

Seriously, the professional staff of five dep- 
uties and thirteen assistants is the most 
scintillating aggregation of lawyers I’ve ever 
known. 

The average age of the assistants, who are 
the equivalents of associates in a law firm, 
is 30, and of the deputies who are like part- 
ners, is about 45. Only the first deputy is as 
old and he’s older by a few years than I. 
He represents the institutional continuity 
of the office. As a matter of fact, next fall 
he should surpass John W. Davis’ record for 
having argued the most cases in the Su- 
preme Court. 

The magnet that holds these people in 
government is the opportunity to argue in 
the Supreme Court, something each one has 
a chance to do each term of Court. And 
they stay here despite the price of real 
estate. Since I've been in Washington only 
several months, my views are of necessity 
impressionistic, but of one thing I’m abso- 
lutely certain: There are no real estate 
prices anywhere in the world like those in 
Washington, D.C. The rate of real estate 
inflation for the past four years has been 
estimated at about two percent a month, 
twenty-five percent a year or a hundred per- 
cent over the past four years. Imagine being 
told that a modest three-bedroom about 30 
years old costs a hundred and fifty thousand 
dollars. Obviously I haven't yet purchased 
a home because I have to sell mine and 
then win the state lottery. 


I have an efficiency apartment that gives 
me a better understanding of the tiger cages 
employed in Vietnam. It is furnished and 
has a fold-down bed that Procrustes would 
have approved. It is the most reasonable 
one I could find and my one room only costs 
something more than $300 a month. There 
is a compensation, however, I'm only 1.6 
miles from the Justice Department. That's 
slightly more than Seattle Slew had to run, 
and I can walk to the office in a half hour 
across the mall and past the Smithsonian 
Institution. The route is indeed an inspira- 
tional way to begin a busy day, as I view 
on the left the Washington Monument and 
on the right the Capitol of the United 
States, I enjoy every minute of my walk and 
I don’t for a single minute regret my deci- 
sion to give up a life estate for a tenancy 
at will. 


I’d like to talk briefly about the functions 
of the Solicitor General’s Office and about 
another subject that merits the careful 
consideration of us all. 

The Solicitor General has two principal 
functions, as you probably know. I didn’t, 
so I’m taking the liberty to believe that 
maybe someone else doesn’t know either. 
The first is to conduct the federal govern- 
ment’s Supreme Court litigation, and the 
second is to determine whether the federal 
government should seek appellate review of 
cases decided adversely to it. Another, but 
more limited, task is to decide whether the 
federal government will intervene or de- 
cide to file amicus curiae in pending ap- 
pellate proceedings. Let’s talk about the 
second, which is the the least familiar. 

Whenever a district court decides ad- 
versely to the Government and the order is 
appealable, and appeal my may not be taken 
to the court of appeals without the author- 
ity of the Solitor General. Much of our time 
is spent considering requests for approval 
to take appeals to the United States Court 
of Appeals. Also, although the original au- 
thorization, to appeal, if given, includes the 
privilege of requesting reconsideration, a 
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suggestion for reconsideration en banc may 
not be made without the approval of the 
Office of the Solicitor General. 

The staff studies the comments and rec- 
ommendations prepared by the appellate sec- 
tions of the several divisions of the Depart- 
ment of Justice and of the General Counsel's 
offices of the various executive departments. 
It then makes recommendations to the 
Solicitor General, who has the final say 
whether an appeal will be authorized. 
Rarely, if ever, does the Attorney General 
concern himself with these matters, and 
I can tell you to date he has not concerned 
himself with any of them, except upon my 
initiative when I’ve had occasion to ask for 
his views. 

We have a heavy workload. In the Supreme 
Court term ending July 6, 1976, the Solicitor 
General participated in 2,219 cases or about 
47 percent of the Supreme Court's total case 
load in all categories. 

This included over 1,500 responses to peti- 
tions for certiorari filed by private parties, 50 
petitions for certiorari filed by the govern- 
ment which we prepared, 49 amicus curlae 
briefs on the questions of certiorari, 13 jur- 
isdictional statements—of course, that’s the 
direct appeal—and 16 amicus curiae briefs 
on the merits. 

Of 179 argued cases the last full term of 
the court, the government was a party or 
amicus in 121. We considered 622 cases in 
which the writ might have been filed and 
17 direct appeals that might have been re- 
quested. Out of the 622 cases, we authorized 
the filing in fifty-two cases. In only 50 in- 
stances was a petition for certiorari filed, but 
38 of the 50 were granted, which gives you 
some idea of how seriously the Supreme 
Court takes an application by the Solicitor 
General's office. Less than six percent of all 
the other petitions for certiorari were 
granted. 

We considered 1,384 recommendations for 
appeal and authorized 503, or about a third. 
Thus in a sense we protect the courts of ap- 
peals by eliminating two-thirds of the cases 
that United States attorneys might want to 
file. When we turn them down it sometimes 
concerns the merits, sometimes it concerns 
the justice of it. 


My final comment is about another sub- 
ject, but prefaced by a disclaimer because I 
have not submitted this to anybody at Wash- 
ington. I want to speak a few words about 
court reform. Court reform, like sunspots 
and locust visitations, seems to reappear in 
cycles, and this year it seems to be very much 
on everybody's mind in Washington. 


I suggest that each proposed reform should 
be subjected to careful scrutiny and that 
three fundamental questions might be asked 
before embracing any proposal. First, how 
desirable and important is the objective that 
the proposal is expected to achieve. Second, 
to what extent can the objectives be attained 
by the adoption of the suggested reform, and 
third, what disadvantages may result and are 
the costs that must be sustained within tol- 
erable limits. 

We must keep ever in mind the cyclical in- 
cidence of the public mood for reform. Al- 
though we might hope to keep the public 
eye focused on the needs of the courts, the 
public agenda is likely to change after the 
adoption of a few court reforms and one of 
the costs of adopting any particular proposal 
is a loss of the net long-term advantages of 
other reforms that may be foregone. Accord- 
ingly, careful attention should be devoted to 
establishing program priorities. All too often 
proponents of court reform place too much 
emphasis on the first question, the desirabil- 
ity of the objective, and neglect to examine 
with sufficient care the actual costs and 
possible undesirable side effects. 

For example, some persons are asserting 
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that the best way to relieve the severe pres- 
sure on the federal judiciary is to reduce 
access to the courts. Certainly there can be 
little doubt that the population increase, 
the congressional enactment of new causes 
of action and an increased judicial willing- 
ness to accept jurisdiction of issues that 
were once considered non-justiciable have 
created an overload that not only delays 
relief for litigants, but also threatens the 
quality of dispositions. And it is equally 
clear that we cannot continue to increase 
the number of judges indefinitely without 
depreciating the attractiveness of judicial 
office and thereby threatening the quality of 
the bench, and collegiality is made more 
difficult to achieve with the creation of every 
additional judgeship. 

If some classes of cases must be excluded 
from federal jurisdiction, great care must 
be exercised in determining which ones are 
to be selected. All too often proposals call 
for the exclusion of actions in which poor 
or powerless people seek to invoke the 
remedies that federal statutes afford them 
against powerful institutions, private and 
public, and of suits brought by private citi- 
zens to challenge the legitimacy of govern- 
mental action. 

In both categories of cases, the social, 
political and economic resources available 
to the contending parties are likely to be 
grossly unequal. 

Accordingly, if these controversies are 
to be excluded from federal adjudication, we 
may expect popular dissatisfaction with the 
government's failure to afford the means of 
obtaining justice to segments of the com- 
munity most vulnerable to exploitation. 

Furthermore, barring or postponing access 
for the actions most frequently mentioned 
as candidates for such treatment would not 
necessarily save significant amounts of judge 
time. Lawsuits have a tendency to preempt 
available judge time and whenever significant 
numbers of cases are removed from the juris- 
diction of a court, other actions seem to 
flood in to fill the newly created void. 

Truth in lending cases, a popular contender 
for exclusion, in fiscal year 1976 were less 
than two percent, and civil rights actions 
comprised less than ten percent of all cases 
filed in the federal courts. The bulk of cases 
commenced directly in both state and fed- 
eral courts involve the criminal justice 
system. 

In the federal courts, tort and contract 
actions comprised about twenty percent 
each, about six percent were labor cases and 
about seven percent involved real property. 

If the primary purpose of barring access 
is to ease the judicial caseload, then some 
of its proponents contemplate eliminating 
the wrong group of cases. The fact that the 
bulk of criminal cases implicate the criminal 
justice system suggests that the best way 
to ease the crisis in our courts is to reduce 
the number of criminal trials. 

We should also reduce the role of the fed- 
eral government in enforcing the criminal 
laws, Of course, under recent interpretations 
of the commerce clause, there is usually al- 
ways a justification for asserting federal 
jurisdiction and imposing federal criminal 
regulation. But the constitutional feasibil- 
ity of asserting federal law ought not obscure 
the fact that in many cases the investigation 
and prosecution might be better left to state 
authorities. 

Whenever federal prosecutors preempt the 
prosecution in areas of overlapping jurisdic- 
tion, the state criminal justice machinery 
appears less attractive to well-qualified per- 
sonnel, and the state system loses an oppor- 
tunity to improve its own quality, capacity 
and responsibility by handling an important 
and sometimes complex matter. 

Furtherance, particularly when the pri- 
mary impact of a crime is local, a community 
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loses the opportunity to have prosecutorial 
discretion properly exercised by its officers 
who may be more responsive to local values 
and sentiments. Accordingly, we should en- 
courage state and local prosecutors to take a 
larger role in law enforcement in several 
substantive areas, and the federal authorities 
should defer to this responsible exercise of 
state sovereignty. 

Over the past decade plea bargaining has 
become formally accepted, and indeed offi- 
cially encouraged, as the principal method 
of processing charges against offenders. 
Nevertheless, if the caseload is to be re- 
duced, measures must be adopted to decrease 
the number of crimes that are committed. 
According to the popular myth, the high in- 
cidence of crime is largely a function of the 
shortcomings of the criminal justice system. 
If judges and prosecutors would only work 
harder; if they were more severe in sentenc- 
ing convicts; if we could abolish the pro- 
cedural reforms of the Warren court; if we 
could restore the death penalty; if only our 
legal system would stop mollycoddling crim- 
inals; then, so goes the myth, we could elimi- 
nate or at least control crime. 

Superficially this is an attractive program, 
as many candidates for public office have 
demonstrated, and I cannot gainsay the 
great need constantly to improve our crim- 
inal justice system and to increase the effec- 
tiveness of law enforcement. 

Certainly increasing the certainty and 
severity of punishment would raise the per- 
ceived costs of criminal conduct and would 
thereby discourage unlawful activity on the 
part of persons whose crimes are premedi- 
tated and are based, however crudely, on 
long-run cost-benefit analyses. Clearly, this 
applies to white-collar crime and to major 
drug traffickers. Its applicability to street 
crime is less certain. The difficulty is that 
the causes of crime are complex and may not 
be eliminated simply by blaming the courts 
and by manipulating the criminal justice 
system. 

Students of human behavior tell us that 
there are some persons who will always en- 
gage in antisocial behavior, despite the fact 
that society has given them every oppor- 
tunity to advance their interests by lawful 
means. Certainly and severity of punishment 
may well be the appropriate societal response 
to this element. Yet, perversely, amidst all 
the clamor for tough treatment of criminals, 
many offenders who would be most likely 
deterred by punishment were handled with 
kid gloves. Only rarely are convicted price 
fixers sent to prison, and, whenever they are, 
only for brief sentences. 

There is, however, another national phe- 
nomenon that we should not overlook as we 
seek explanations for the causes of crime. 
Every racial and economic group that is 
found at the bottom of the social ladder in 
any region of the country is also found dis- 
proportionately represented in the prison 
population of that region. 

Just a few statistics: 

In New York the Puerto Rican population 
is five percent of the general population. It 
is 17 percent of the prison population. 

The black population in New York is 12 
oe but 52 percent of the prison popula- 

on. 

In California the black population is 7 per- 
cent, but 25 percent of the prison population; 
in Florida 15 percent, but 45 percent of the 
criminal population; in my own state of 
Michigan 11 percent of the total population, 
but 46 percent of the prison population; in 
New Jersey 11 percent of the total popula- 
tion, 64 percent of the prison population. 

Whether black, Hispanic, Indian or poor 
white, most prison inmates are from the seg- 
ments of the community that are system- 
atically excluded from equal access to 
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whatever advantages are afforded to the 
more favored residents. A comparison of Law 
Enforcement Assistance Administration sur- 
veys of the population of state prisons in 
American with the 1970 census affirms that 
black and Hispanic prisoners are represented 
disproportionately to their numbers in the 
general society in our prisons. 

Prisoners were also disproportionately 
unemployed before arrest and those who were 
employed before arrest had been working for 
& significantly shorter time than had the rest 
of the population. Thirty-one percent of all 
prisoners incarcerated in state prisons in 
1974 were unemployed for a full month before 
the crime for which they were arrested, Also, 
they had lower status and lower paying jobs 
than most people. Prisoners, too, have less 
formal education and fare less well on 
achievement tests than do the general popu- 
lation. 

Or course, people do not commit crimes 
simply because they are poor. But poverty 
and our treatment of it often exacerbate 
other problems that foster crime. For ex- 
ample, family stability decreases the inci- 
dence of crime among the outcast segments of 
society. In Dade County, Florida, black per- 
sons constitute only 15 percent of the popu- 
lation, but commit 75 percent of the vio- 
lent crime. Cuban-Americans, who brought 
a remarkably strong family structure when 
they emigrated from Cuba constitute a third 
of the population but commit only 12 percent 
of the violent crime. 

Poverty often destabilizes the family, and 
our welfare system accelerates that process. 
For example, the “man-in-the-house” regu- 
lations discourage husbands from living 
openly with their wives and children. Accord- 
ingly, the Cuban-American family structure 
is gradually weakening, and the incidence of 
crime in the Cuban-American community is 
increasing. 

Furthermore, many persons are driven to 
crime because they perceive no other escape 
from the desperate condition of poverty. 
Their general education and preparation for 
the job market is frequently so inadequate 
that they seldom succeed in obtaining long- 
term employment. Their health is often so 
bad that they cannot get work on a regular 
basis, and when they find jobs, they are the 
first to be fired when business takes a turn- 
down. Indeed, the correlation between un- 
employment and the size of the prison popu- 
lation has been found to be so close that 
many prison administrators, including the 
Director of the United States Bureau of Pris- 
ons, predict the need for prison space partly 
on the basis of unemployment projections. 

We cannot regard as just a society that 
erects barriers to achievement by selected 
segments of its population and then ware- 
houses them in prison when they predictably 
fail to overcome the obstacles that it has 
created. 

No tinkering with the criminal justice sys- 
tem will significantly reduce the incidence of 
crime committed by this segment of the 
society because its cause is not found in the 
way the criminal justice system operates. 

Unfortunately, society expects the criminal 
justice system to handle more than it effec- 
tively can. But crime will inevitably outstrip 
whatever resources we may devote to deter- 
rence, investigation, adjudication and re- 
habilitation unless we attempt to eliminate 
some of the root causes of crime. 

Because the Nation has assigned to its 
judges and prosecuting attorneys, state and 
Federal, the task of processing the social 
rejects who are punished for their subcaste 
status, Judges must take a leading role in 
making the Nation aware of the root causes 
of crime. Only with such awareness will the 
Nation cease to rely solely on repression and 
begin to develop solutions that will treat the 
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underlying social causes. Only then will it 
cease to blame the judicial system for a prob- 
lem it neither created nor can solve on its 
own. 

I believe Chief Justice Burger has sug- 
gested that education might provide a con- 
structive way to help prisoners develop a 
stake in a crime-free life upon their release. 
Certainly the possibility of allowing prisoners 
to shorten their time through educational 
achievement, to both learn and earn their 
way to freedom, is not one to be set aside 
lightly. It will require many adjustments, 
not the least of which are adjustments in so- 
cial attitudes, but perhaps these adjustments 
are long overdue. There is a tendency today 
to move away from rehabilitation, as an ef- 
fort which has been tried and failed to prove 
useful. While I would certainly agree that 
our efforts in that direction have certainly 
not been very successful, that is more likely 
attributable to the quality of the effort 
rather than the character of the goal. 

In closing, I'll try to preach no more, but 
merely suggest that the quality of law en- 
forcement, and the amount of respect it re- 
ceives, is lower today among minorities than 
it should be. In part this may reflect second- 
rate education and in part it may reflect sec- 
ond-rate law enforcement. Prosecutors have 
an obligation, particularly where much of 
our crime occurs in the minority community, 
not only to prosecute crimes by minorities 
but also to prosecute crimes agains 
minorities. 

The Federal Government is active in this 
area, of course, through the Civil Rights Di- 
vision, but there is always more to be done. 
The answer to the crime problem is not sim- 
ply to strengthen civil rights enforcement, 
but the more Federal, state, and local prose- 
cutors make an aggressive effort to defend 
the rights of minorities and the poor, when- 
ever and however they are victimized, the less 
likely it becomes that these people will nour- 
ish an atmosphere of alienation and detach- 
ment from society that itself is a major fac- 
tor in contributing to crime and violence. 

The first step towards achieving a law 
abiding society is to remove the causes of 
social alienation that prevent us from closing 
ranks against the criminal element. Our task 
will be difficult enough even without divi- 
siveness. If we work to eliminate division, we 
may come closer to the goal to which we are 
all dedicated. 


INTRODUCTION OF A BILL TO 
GUARANTEE THE PENN CENTRAL 
TAX DEBTS TO LOCAL AND STATE 
TAXING DISTRICTS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Ohio (Ms. Oaxar) is 
recognized for 5 minutes. 

Ms. OAKAR. Mr. Speaker, today I 
have introduced a bill that will aid thou- 
sands of local and State taxing districts 
in the recovery of long overdue Penn 
Central Railroad tax dollars. 

The Penn Central Transportation Co. 
went into bankruptcy on June 21, 1970. 
As a result of the railroad’s reorganiza- 
tion and financial difficulties, there is 
nearly $500 million in Penn Central 
taxes that have never been paid. These 
are tax dollars that fund our schools and 
municipal governments. 

At present, the Penn Central trustees 
are attempting to have these localities 
settle for 50 percent of post-bankruptcy 
taxes, or 44 percent of all taxes owed. 
There is much dissatisfaction among the 
local officials over this settlement pro- 
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posal. Another proposal would provide for 
an immediate 20 percent cash payment 
and the remaining 80 percent in notes 
issued by the Consolidated Rail Cor- 
poration—ConRail. The bill that I in- 
troduce today would provide Federal 
guarantees for these series C and series 
D ConRail notes. 

Some have asked, “Why should the 
Federal Government guarantee the de- 
linquent tax debts of a private corpo- 
ration?” This is a legitimate question, 
but it neglects to take into account the 
history and facts of this bankruptcy 
proceeding. 

It was the Federal Government which 
provided the initiative to reorganize the 
railroads, and it is a federally-related 
corporation—ConRail—which supplants 
the old rail lines. I would ask, “Why 
should the local government and local 
school systems be asked to subsidize the 
reorganization of the railroad?” Another 
point to remember is that the Federal 
Government’s administrative expenses 
have the first lien against the bankrupt 
railroad. This puts State and local taxes 
behind those moneys that were extended 
to the Penn Central to keep it running 
after its declaration of bankruptcy. This 
Situation is unprecedented, and would 
contend that it is unfair. 

I wrote to the Secretary of Transpor- 
tation to reverse the order of liens 
against the railroad. Secretary Adams 
chooses to leave the situation as it is. 
With this display of administrative inac- 
tion, I have chosen to initiate legislative 
action. For over 6 years, the Federal Gov- 
ernment has stood by idly as the State 
and local levels of government have anx- 
iously awaited the outcome of the Penn 
Central bankruptcy proceedings. It is 
likely this long legal battle is far from 
over. Mr. Speaker, it is time for the Con- 
gress to give assurances to the States and 
the localities. 

The bill that I introduce today will in- 
sure that the series C and series D notes 
that ConRail offers are, indeed, good in- 
vestments for our counties, cities, and 
school systems. By assuring the invest- 
ment community that these ConRail is- 
sues are good, solid investments, we as- 
sure the local and State governments 
that they can continue delivery of vital 
services, and assure our school systems 
that they, too, will have the funding 
needed to deliver good educational 
services. 

Mr. Speaker, I ask my colleagues to 
take a long and serious look at this prob- 
lem and the legislative remedy that I 
offer. I solicit their support of my efforts, 
and I ask for their cosponsorship of this 
necessary legislation. 


UTILITY TAX REFORM ACT OF 1977 
INTRODUCED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. STARK) is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, today, in 
conjunction with Senator METCALF, I am 
introducing the Electric Utility Tax Re- 
form Act of 1977. This legislation is pre- 
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sented because current Federal tax 
laws that apply to utilities are harmful 
to both utilities and to consumers, and 
act to undermine the credibility and in- 
tegrity of the entire regulatory process. 

This legislation which exempts electric 
utilities from the payment of Federal 
corporate income taxes and establishes 
a usage tax on electrical consumption, 
will restore the States complete author- 
ity to regulate their utilities. In addition, 
this bill will lead to a considerable sim- 
plification of company financing and will 
neither increase rates to consumers, nor 
decrease revenues to the Treasury. 

In 1975, the Nation’s privately owned 
electric utilities computed a tax liability 
of over $3 billion, which was considered 
a legitimate expense by State regulatory 
authorities and passed on to the con- 
sumers in the form of higher rates. 
Through the use of liberal tax writeoffs, 
such as accelerated depreciation and in- 
vestment tax credit, these companies ac- 
tually paid taxes of only $833 million, 
which is less than 2 percent of their total 
revenues of $45.6 billion. The customers 
of these utilities, while paying for the es- 
timated taxes in higher rates, rarely 
benefit from these tax credits. Federal 
law prohibits the State regulatory bodies, 
in a majority of the States, from man- 
dating that the companies pass the cred- 
its on to the customers. 

The timing of this legislation is ideal 
in the sense that we are in the midst of 
developing a coherent energy policy. 
Many provisions of the energy bill under- 
score the fact that the reliance on elec- 
tricity in this country will continue to 
grow, and it is just this growth that has 
contributed to the egregious situation 
that the legislation seeks to address. As 
long as utilities continue their growth, 
the taxes that have been deferred 
through the tax credits will never be 
paid to the Government. In essence, we 
are giving electric companies an inter- 
est-free loan, that probably never will be 
paid to the Government, while individ- 
uals are forced to borrow money at in- 
terest rates that range up to 18 percent. 
This is a prime example of an injustice 
that is built into the tax code, and it is 
no wonder that people have lost faith in 
the regulatory process, and in the fair- 
ness of our laws. 

Under present law, companies are 
given an incentive to create a productive 
capacity far in excess of their actual 
needs to meet peak demand. As long as 
a company keeps expanding, it will be 
able to avail itself to the investment tax 
credit and accelerated depreciation. In 
short, the customers, and the taxpayers, 
are subsidizing unwise business decisions 
to build larger facilities and wasteful 
ing expenses. 
management policies that inflate operat- 

The tax-induced bias toward over- 
construction, and the fact that rate- 
payers must pay the companies a return 
on the capital that is invested is not the 
least expensive way to finance utility 
growth. If the credits, which reduce the 
companies’ need to borrow, resulted in 
lower costs for customers there might be 
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a rationale for retaining the present sys- 
tem. But this is not the case. 

A recent Library of Congress analysis 
concluded that if tax benefits were 
flowed-through to the customer, rather 
than amortized by the companies over 
the life of an asset, customers would be 
paying lower rates in the long run, even 
when higher financing costs are taken 
into account. Even when companies be- 
come profitable, and slow their expan- 
sion, thereby exhausting their tax de- 
ferrals, rates remain artificially high. 
These companies must ask for 50 per- 
cent more than they actually need in 
rate increases. The additional 50 percent 
is necessary to pay the Federal taxes, and 
the State commissions must allow the 
increase. 

The present system provides no mech- 
anism to promote the conservation of 
electrical energy. According to the Edi- 
son Electric Institute, growth in elec- 
tricity consumption has once again 
reached the pre-oil embargo level of 7 
percent annually, and our energy pro- 
gram will, if anything, increase this rate 
of growth. While my legislation imposes 
a usage charge to equal the tax revenues 
paid by the utilities, it will provide us 
with a means to induce conservation by 
scaling the tax according to consump- 
tion. 

With the elimination of the complex 
Federal tax regulations covering the 
investment tax credit and accelerated 
depreciation, State regulatory authori- 
ties will be freed from the conflict be- 
tween their responsibilities to ratepayers 
and the dictates of Federal law. They 
will be able to conduct rate-setting pro- 
ceedings in a simple, straightforward 
manner, and they will be able to readily 
ascertain the effects of their decisions 
on both the companies and the consu- 
mers. The regulatory law, the delay be- 
tween the time a rate change petition 
is filed and when it is finally acted upon 
will be diminished, and, most impor- 
tantly, the process will be more under- 
standable which should dispel the prev- 
alent belief that the companies are 
scalping the public. 

This legislation will also greatly sim- 
plify the accounting procedures of the 
companies. They will no longer have to 
worry about an impending tax liability 
in the event that they become profitable 
and exhaust their credits. Instead, the 
company will be relieved of all future 
tax liabilities, which should lead them 
to base decisions to expand on true needs 
rather than tax preferences. To be sure, 
there may be an increased cost to com- 
panies trying to raise construction cap- 
ital. This increase, however, will be off- 
set by the elimination of tax liabilities 
and by the higher rates of return that 
will be allowed by the state commissions 
to compensate for the decreased cash 
flow. Savings will also be achieved be- 
cause company’s operating expenses will 
no longer be subsidized by the Govern- 
ment through the tax code. This should 
lead to a reduction in overall operating 
expenses. Further, the companies will no 
longer require the armies of accountants 
and attorneys that they have needed in 
the past. 


For ratepayers, this legislation will 
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not, on the average, produce any im- 
mediate change in the cost of electricity. 
The usage tax is constructed so that 
rates will remain at present levels, and 
to insure that the Treasury receives an 
equivalent amount of revenues that will 
be lost through the exemption to the 
utilities. Ratepayers are already paying 
the Federal income tax of the companies, 
as it is included in the rate. Their bill 
will simply show the customer what por- 
tion of the bill has been going for Fed- 
eral income taxes, and it will be col- 
lected by the companies in much the 
same way that the telephone company 
collects the U.S. tax from its customers. 
The major benefit to consumers in this 
bill is that they will be assured that 
they are paying the actual taxes owed 
to the Government, instead of the pres- 
ent method where companies collect 
taxes that are never paid. 


The usage tax, while in its present 
form will lead to no significant change 
in either consumption or rates, will pro- 
vide an effective method for future con- 
servation efforts. Passage of this bill will 
allow us to base the tax on consumption, 
should that become necessary in future 
years to discourage the use of electricity. 
As a mechanism for promoting conser- 
vation, the usage tax is not a new idea. 
In 1975, S. David Freeman, who is now 
one of Mr. Schlesinger’s assistants, pro- 
posed just such a system as a way to 
promote conservation. 

I have discussed this proposal with 
many people, both in the industry and 
on the State regulatory boards. In gen- 
eral, the reaction has been very positive. 
Robert Batinovich, president of the Cali- 
fornia Public Utilities Commission, re- 
cently published an article outlining leg- 
islation similar to this in a journal called, 
“Public Utilities Fortnightly,” which is 
an independent publication monitoring 
developments in the field of public utili- 
ties. The journal called Mr. Batinovich’s 
proposal, “A more uniform taxation of 
utility services to replace the current 
confused impact of federal income taxa- 
tion on utilities with a more equitable 
and certain result.” 

In sum, this legislation will be bene- 
ficial to the companies, consumers, and 
to the state regulatory commissions. The 
proposal is founded upon simplicity in 
the ratemaking process, and fairness in 
our tax system. I urge you all to support 
the Electric Utility Tax Reform Act of 
1977. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. Foun- 
TAIN) is recognized for 5 minutes. 

Mr. FOUNTAIN. Mr. Speaker, I was 
absent on rollcall No. 507 due to official 
business. I would have voted “yes” on 
the adoption of House Resolution 729 
which provided funding for the Select 
Committee on Intelligence. 


BEVERAGE CONTAINER BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Missouri (Mr. IcHorp) is rec- 
ognized for 5 minutes. 

Mr. ICHORD. Mr. Speaker, I am intro- 
ducing today legislation which would do 
away with nonreturnable bottles and 
cans. This legislation would place a min- 
imum 5-cent deposit on each bottle and 
can and eliminate “flip tops,” the detach- 
able tabs on cans. I am introducing this 
legislation after long thought and careful 
study of the problems of waste disposal 
and have come to the conclusion that 
America has become such a “throwaway” 
society that nondeteriorating trash has 
become a national problem which war- 
rants national legislation. 


I deplore the contamination of the cen- 
tralization of governmental power in 
Washington which has resulted in the 
solution or attempted solution of individ- 
ual problems which should be solved by 
the individual himself or by city, county, 
or State governments. However, I be- 
lieve that throwaway cans and bottles 
have truly become national problems. For 
example, I am continually removing from 
the Jacks Fork and Current Rivers in 
Missouri Coors Beer cans when Coors 
Beer is not even sold in the State of Mis- 
souri. We are literally smothering our- 
selves in our own waste and debris. This 
legislation would help alleviate this dis- 
graceful condition in the United States. 
Oregon has had a beverage container 
law since 1972, and roadside litter has 
been reduced by 83 percent during the 
first 2 years of the program. I believe the 
whole Nation can do so likewise. 

A significant amount of energy and re- 
sources could be saved with the enact- 
ment of a nationwide deposit law. The 
Environmental Protection Agency pro- 
jects an annual savings of approximately 
125,000 barrels per year. Also, 530,000 
tons of aluminum, 1.5 million tons of 
steel, and 5.2 million tons of glass could 
be conserved annually by 1980. 

Opposition to this legislation has some- 
times been based on the reduction of 
jobs; however, the Federal Energy Ad- 
ministration estimates that a beverage 
container law would increase employ- 
ment by 118,000. This may be one of the 
reasons why the public favors a beverage 
container law. In a public opinion sur- 
vey conducted for the Federal Energy 
Administration by the Opinion Research 
Corp. in February of 1975, only 15 
percent of the individuals questioned 
were against a law requiring all soft 
drinks and beer to be sold in returnable 
bottles and cans. Furthermore, the ques- 
tionnaires that I have been receiving 
from the Eighth Congressional District 
of Missouri have shown strong support 
for such legislation. 

I believe it is time that we put a halt 
to the littering of our rural areas and 
cities. As one of my colleagues said a few 
years ago it is time to make some change 
in our “flip-top, snap-tab” throwaway so- 
ciety. Personally I am ready to go back 
to the old times when all of us returned 
our bottles to be washed and reused. 
Many children made their spending 
money by collecting and selling the re- 
turnable bottles to merchants and bot- 
tling plants. 
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I would certainly hope my colleagues 
will join me in this endeavor and urge 
and welcome their support of this legis- 
lation. 


a er ee 


THE NEED TO CONTROL THE 
QUICKIE SALES AND PURCHASES 
OF BANKS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Rhode Island (Mr. St GER- 
MAIN) is recognized for 5 minutes. 

Mr. ST GERMAIN. Mr. Speaker, in 
recent years, there has been growing 
concern about the buying and selling of 
financial institutions on easy credit 
terms. It is time for a major effort to 
monitor and regulate the use of credit 
for these purposes. 

The Subcommittee on Financial In- 
stitutions Supervision, Regulation, and 
Insurance has investigated banking 
problems in Texas and other States and 
we have serious questions about the free- 
wheeling use of bank loans—and other 
credit—to gain control of commercial 
banks. These easy low down payment— 
and in some cases, no down payment— 
extensions of credit have attracted fast 
buck speculators into the banking indus- 
try to the detriment of local communities 
and the public. 

To correct these problems, I have taken 
two steps: 

First. Legislation was introduced yes- 
terday to provide for prior approval by 
the Federal Deposit Insurance Corpora- 
tion of all sales of bank stock which re- 
sults in a change of control and would 
subject all financial stock to existing 
margin requirements. The legislation 
would also sharply upgrade the reporting 
requirements to FDIC on bank stock 
sales. 

Second. Letters have been sent to the 
FDIC and the Federal Reserve Board 
asking them to conduct an in-depth na- 
tionwide survey of the ownership of 
banks, the use of loans to purchase bank 
stock, and the market for bank stock. 

Mr. Speaker, while few cases may 
reach the absurdity of the Texas Rent- 
A-Bank situation, it is important to re- 
quire that even solid legitimate bank 
purchasers have substantial equity in the 
institution they are acquiring. Grab- 
bing control of a banking institution 
without putting up so much as a dime 
is simply not responsible in an industry 
that prides itself on responsibility. 

Regulators in the past have done little 
more than wave at the practice and file 
away the standard change of ownership 
forms. 

The quickie sale of the Citizens State 
Bank of Carrizo Springs, Tex.—which 
the subcommittee investigated in San 
Antonio last December—to various con- 
trol groups, financed by easy bank credit, 
was a major factor in the ultimate col- 
lapse of that institution. 

Through the years, a number of bank 
failures have followed the takeover of 
institutions by speculators whose entry 
was financed through low downpayment 
and no downpayment loans. 


CxXxITI——-1717—Part 22 


CONGRESSIONAL RECORD— HOUSE 


It is clearly time for the Congress to 
take action and to prevent this easy mov- 
ing in and out of speculators more intent 
on milking banks for their own self- 
dealing purposes rather than providing 
for community needs. 

Mr. Speaker, the problem of bank own- 
ership and the use of easy credit to gain 
control of banks is not new. 

In August of 1964, the Committee on 
Banking and Currency held hearings on 
this very subject. 

Mr. Joseph W. Barr, then-Chairman of 
the Federal Deposit Insurance Corpora- 
tion testified that: 

Between May, 1963 and July, 1964 seven 
insured banks have failed. In each instance, 
the cause of failure was a change of owner- 
ship of the particular bank followed by the 
assumption or making of bad loans which in 
some instances were fraudulent (emphasis 
added). 


The legislation which followed this 
hearing established a reporting require- 
ment for changes in control and loans to 
acquire bank stock. We now need to close 
the loophole which allows many bank 
purchasers to acquire a depository in- 
stitution with no equity investment. 

Mr. Speaker, I want to place in the 
Record my letters to Chairman Burns of 
the Federal Deposit Insurance Corpora- 
tion. I would also like to insert the text 
of H.R. 8767. 

The material follows: 


U.S. House or REPRESENTATIVES, 
Washington, D.C., August 2, 1977. 
Hon. ARTHUR F. BURNS, 
Chairman, Board of Governors, Federal Re- 
serve System, Washington, D.C. 

DEAR MR. CHAIRMAN: As you will remem- 
ber, ‘we discussed at the monetary policy 
hearings last Friday a serious problem affect- 
ing banking in this country. Specifically, the 
so-called “Texas Rent-a-Bank” scheme 
through which individuals or groups buy 
and sell banks with little or no equity in- 
vestment and often with a clear intent to 
use the bank’s resources for personal gain 
which presents a clear and present danger 
to the health of our banking system. Since 
these banks are being bought by individuals 
or groups, approval of further acquisitions 
escapes the regulation provided by the bank 
holding company statutes. Federal bank reg- 
ulatory agencies do not have explicit author- 
ity to approve sales of banks and all but 
three states do not provide their own regu- 
lators with such power. 

At the present time, I am considering vari- 
ous legislative remedies for this problem 
based in part on the Subcommittee’s investi- 
g:.tion and hearings into the failure of Citi- 
zens State Bank in Carrizo Springs, Texas. In 
order for the Subcommittee to have a com- 
plete picture of this situation, however, I be- 
lieve that more information on bank owner- 
ship, bank stock loans, and the market for 
bank stock is needed. The bank regulatory 
agencies have a wealth of material on this 
subject at their disposal and could under- 
take, as you stated, a study of this nature. 
Specifically, I request that the Board of Gov- 
ernors of the Federal Reserve System provide 
the Subcommittee with a report using all 
member banks as the data base which ex- 
plores the ownership of member banks, loans 
on the stock of those banks and the market 
for their stock. In addition I am requesting 
that the FDIC conduct a similar study using 
state nonmember insured banks as its data 
base. 

To help your staff, I am enclosing previous 
studies on this subject. The first set (Chain 
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Banking, The Structure of Ownership of 
Member Banks and the Pattern of Loans 
Made on Hypothecated Bank Stock, and The 
Market for Bank Stock) was completed in the 
60s and provides questionnaires and tables 
which might guide your staff as it develops 
its approach to this study. The second is the 
two-volume hearing record for our field hear- 
ings in San Antonio last year. Those hearings 
revealed that 100% loans for the acquisition 
of banks are not uncommon in the South and 
Southwest. It is my understanding that bank 
stock is often not subject to margin require- 
ments thus allowing individuals, groups, and 
companies to obtain loans with high loan- 
value relationships. 

You and your staff, of course, would readily 
know what information is currently available 
to you and can develop an appropriate vehicle 
for obtaining the needed material for this 
study. However, I would like to suggest that 
our respective staffs meet to coordinate and 
plan the methods and technical aspects to 
be used for the study. 

The study I am requesting should provide 
the Subcommittee and the bank regulatory 
agencies a wealth of information on which to 
base future action needed to insure that 
banks are being operated in a safe and sound 
manner to serve the needs of the communi- 
ties in which they are located. 

Sincerely yours, 
FERNAND J. St GERMAIN, 
Chairman. 


U.S. HOUSE or REPRESENTATIVES, 
Washington, D.C., August 2, 1977. 
Hon. GEORGE A. LEMAISTRE, 
Chairman, Federal Deposit Insurance 
Corporation, Washington, D.C. 

Dear MR. CHAIRMAN: AS you know, the 
Subcommittee has been very concerned with 
the so-called “Texas Rent-a-Bank” scheme 
through which individuals or groups buy 
and sell banks with little or no equity in- 
vestment and often with a clear intent to 
use the bank’s resources for personal gain. 
Evidence available to the Subcommittee to 
date suggests that this practice presents a 
clear danger to the health of our banking 
system. Regulatory authority is apparently 
not available at the federal level to preclude 
such purchases especially since individuals 
and groups do not come within the jurisdic- 
tion of the bank holding company statutes. 

At the present time, I am considering var- 
fous legislative remedies for this problem 
based in part on the Subcommittee’s in- 
vestigation and hearings into the failure of 
Citizens State Bank in Carrizo Springs, 
Texas. In order for the Subcommittee to 
have a complete picture of this situation, 
however, I believe that more information on 
bank ownership, bank stock loans, and the 
market for bank stock is needed, The bank 
regulatory agencies have a wealth of ma- 
terial on this subject at their disposal and 
could undertake a study of this nature. 
Specifically, I request that the Federal De- 
posit Insurance Corporation provide the 
Subcommittee with a statistical report us- 
ing insured, nonmember banks as the uni- 
verse which explores the ownership of such 
nonmember banks, loans on the stock of 
those banks, and the market for their stock. 
A similar request is being made to Chairman 
Burns with respect to member banks. 

To help your staff, I am enclosing previous 
studies on this subject. The first set (Chain 
Banking, The Structure of Ownership of 
Member Banks and the Pattern of Loans 
Made on Hypothecated Bank Stock, and The 
Market jor Bank Stock) was completed in 
the 60s and provides questionnaires and 
tables which might guide your staff as it 
develops its approach to this study. 

In addition, I ask that you include in 
your study an analysis of portions of the 
change of ownership form currently used by 
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the FDIC. Specifically, the information con- 
tained in the sections entitled “Other Infor- 
mation Concerning the Effect of the Transac- 
tion Upon Control of the Bank Whose Stock 
is Involved” and “Action to be Taken.” These 
sections suggest that a change in control may 
have an adverse effect on the bank involved 
and that regulatory authority is available to 
anticipate that effect. 

You and your staff, of course, would know 
what information is currently available to 
you and can develop an appropriate vehicle 
for obtaining the needed material for this 
study. However, I would like to suggest that 
our respective staffs meet to coordinate and 
plan the methods and technical aspects of 
this study. 

The study I am requesting should provide 
the Subcommittee and the bank regulatory 
agencies a wealth of information on which 
to base future action needed to insure that 
banks are being operated in a safe and sound 
manner to serve the needs of the communi- 
ties in which they are located. 

Sincerely, 
FERNAND J. St GERMAIN, 
Chairman. 


H.R. 8767 
A bill to amend the Federal Deposit Insur- 
ance Act (12 U.S.C. 1811-31b), and for 
other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act may be.cited as the 
“Change in Bank Control Act of 1977." 

Sec. 2. Paragraph (j) of section 7 of the 
Federal Deposit Insurance Act, as amended 
(12 U.S.C. 1817(j)), 1s hereby amended to 
read as follows: 

“(j)(1) Any sale, assignment, transfer, 
pledge or other disposition of voting stock 
issued by an insured bank which results in 
control or in a change in the control of such 
bank (other than a transaction approved by 
the Board of Governors of the Federal Re- 
serve System pursuant to section 3 of the 
Bank Holding Company Act of 1956 (12 U.S.C. 
1842)) must be approved in advance by the 
Corporation. If such approval is not obtained, 
the Corporation may, pending further ad- 
ministrative proceedings under section 8 of 
this Act (12 U.S.C. 1818), issue a temporary 
order summarily suspending deposit insur- 
ance on all funds received by such bank after 
the effective date of such order. As used in 
this subsection, the term “control” means 
the power, directly or indirectly, to direct or 
cause the direction of the management or 
policies of the bank, 

Direct or indirect ownership by a stock- 
holder or an affiliated group of stockholders 
of less than 10 percent of the outstanding 
voting stock shall not be considered control 
under this subsection. 

If there is any doubt as to whether a 
change in outstanding voting stock would 
result in control or effect a change in con- 
trol, such doubt shall be resolved in favor 
of requesting advance approval by the Cor- 
poration. 

“(2) A temporary order issued under para- 
graph (1) of this subsection shall become 
effective not less than 10 days after service 
upon the bank and publication in a news- 
paper of general circulation in the locality 
where the bank has its head office and, un- 
less set aside, limited or suspended by a court 
in proceedings authorized by this paragraph, 
shall remain effective and enforceable pend- 
ing completion of administrative proceedings 
pursuant to section 8 of this Act or until 
such time as the Corporation shall rescind 
the order. Within 10 days after the bank has 
been served with such temporary order, it 
may apply to the United States District 
Court for the judicial district in which the 
home office of the bank is located, or the 
United States District Court for the District 
of Columbia, for an injunction setting aside, 
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limiting or suspending the enforcement, 
operation, or effectiveness of such order 
pending completion of the administrative 
proceedings under section 8 of this Act, and 
such court shall have jurisdiction to issue 
such injunction. 

“(3) Whenever an individual, company, 
partnership, firm, company or insured bank 
makes a loan or loans, secured, or to be 
secured, by 25 per centum or more of the 
outstanding voting stock of an insured 
bank, the individual or the president or 
other chief executive officer of the lendor 
shall promptly report such fact to the Corpo- 
ration upon obtaining knowledge of such 
loan or loans, except that no report need be 
made in those cases where the stock is that 
of the newly organized bank prior to its 
opening. 

“(4) The stock of all insured banks shall 
be subject to the prevailing margin require- 
ments established pursuant to section 7(b) 
of the Securities Exchange Act of 1934 (15 
U.S.C. 78g(b) ). 

“(5) The applications for approval and re- 
ports required by paragraphs (1) and (3) of 
this subsection shall contain the following 
information to the extent that it is known 
by the person making such application or 
report: (a) the number of shares involved, 
(b) the names of the sellers (or transferors), 
(c) the names of the purchasers (or trans- 
ferees), (d) the names of the beneficial own- 
ers if the shares are registered in another 
name, (e) the purchase price, (f) the total 
number of shares owned by the sellers (or 
transferors), the purchasers (or transferees) 
and the beneficial owners both immediately 
before and after the transaction, and in the 
case of a loan or loans, (g) the names of the 
borrowers, (h) the amounts of the loans, (1) 
the name of the bank issuing the stock 
securing the loans, (j) the names of each 
lendor whether it be an insured bank or not, 
and (k) the terms and conditions of the 
loans, as well as (1) such other information 
as the Corporation may require by regulation 
or by specific request in connection with any 
particular application or report. 

“(6) Whenever such a change as described 
in paragraph (1) of this subsection occurs, 
each insured bank shall report promptly to 
the Corporation any changes or replacement 
of its chief executive officer or of any director 
occurring in the next 12-month period, in- 
cluding in its report a statement of the past 
and current business and professional affilia- 
tions of the new chief executive officer or di- 
rectors, 

“(7) A copy of any application or report 
required by this subsection shall be promptly 
furnished to the Comptroller of the Currency 
if it involves control of a national or a 
District bank or to the Board of Governors 
of the Federal Reserve System, if it involves 
control of a State member bank, No applica- 
tion for approval under paragraph (1) of this 
subsection shall be granted by the Corpora- 
tion if the appropriate Federal banking 
agency (other than the Corporation) has, 
within 15 business days after receipt of a 
copy thereof, recommended against approv- 
ing such application.” 


UNITED STATES-ASIA POLICY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Crane) is recog- 
nized for 5 minutes. 

Mr. CRANE. Mr. Speaker, The question 
of how this Nation deals with the Re- 
public of China on Taiwan is an impor- 
tant one. It transcends the immediate 
limits of the China question. I would like 
to go into this for a moment, inasmuch as 
it directly relates to the position of the 
United States in the Asian region. 

What must be established first is the 
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fact that the Republic of China is an ally 
of the United States, bound to this coun- 
try by a mutual security treaty. The mu- 
tual relations of the Republic of China 
and the United States have been benefi- 
cial, in both military and economic 
senses. The security provided the Repub- 
lic of China by the American alliance 
serves as a vital underpinning for the 
economic growth on Taiwan, growth 
which continues as a guarantee of the 
freedom of Taiwan’s 16 million people. 
Both our security agreement and our 
level of economic relations, as well as the 
fundamental interests shared by both 
countries, bind the United States and the 
Republic of China in a historic and mu- 
tually advantageous relationship. 

Second, our relationship with the Re- 
public of China must be looked at in the 
context of our overall Asian policy. It is 
unnecessary, I think, to recite the recent 
history of this Nation’s involvement in 
Asia. Our withdrawal from Vietnam; the 
fall of Cambodia and Laos; the with- 
drawal of American Forces and bases 
from Thailand: all suggest to the world, 
and to other Asian nations, a significant 
reduction of American power and influ- 
ence in Asia. By the same token, they 
seriously call into question the credibil- 
ity of American commitments, as in re- 
cent years long-standing commitments 
have either shriveled or been withdrawn. 
The slated withdrawal of American 
ground forces from South Korea can 
hardly be a reassuring development to 
those Asian nations already concerned 
with the credibility and durability of the 
American role in their region. 

Words, as we all know, are cheap. 
Verbal commitments and espousals of 
friendship can, and have, been made by 
this country. What matters most now, 
in our own estimation and that of astute 
observers, is not so much what we say 
as what we do. Our actions are what 
count most, and those actions will in the 
final analysis indicate to our friends in 
Asia and elsewhere whether the Ameri- 
can relationship is something that can 
be confidently relied upon. 

This is the aspect of our relationship 
with the Republic of China that I 
concerned with here. If this Nation were 
to sever its ties with the ROC—abrogat- 
ing our security agreement and leaving 
it to drift alone in international waters— 
what would this say to our friends else- 
where? 

If the United States is so willing to 
terminate a mutually beneficial relation- 
ship and a long-standing security com- 
mitment, in return for virtually nothing, 
that says something that can hardly be 
ignored elsewhere. I have to wonder, 
what must South Korea think of the 
repeated assurances of President Carter 
and Secretary Brown, when only a short 
distance away that same government is 
squirming every which way to rid itself 
of another historic friend and ally? 
Similar doubts must surely occur else- 
where. 

What makes such a move all the more 
puzzling is the fact that this Nation has 
relatively little to gain by such a move. 
Virtually all diplomatic business which 
needs to be transacted with the Govern- 
ment of the People’s Republic of China 
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can and is being effectively handled by 
the U.S. Liaison Office in Peking. Au- 
thoritative observers are of the opinion 
that ease of contact will not be appre- 
ciably improved by the upgrading of our 
liaison office in Peking to embassy 
status. 

Our economic interests in the Repub- 
lic of China far outweigh those in the 
PRC. 

And shared principles and values are 
one aspect of the R.O.C.-U.S. relation- 
ship. which an exclusive relationship 
with the PRC can never enjoy. 

Why, then, does the Carter adminis- 
tration appear so determined to press 
ahead with full normalization of rela- 
tions with Peking? The evidence suggests 
Peking needs us more than we need 
them, and that they are not about to 
endanger their quasi-alliance with the 
United States over the Taiwan question. 
Chinese fears of Soviet intentions ap- 
pear to far outweigh their ambitions to 
annex Taiwan. I would submit to you, 
gentlemen, that the pressure for this 
Government to exchange its relationship 
with the ROC for one with the PRC 
originates not in the facts of the situa- 
tion, but within this administration 
itself, and with American academics and 
others of similar views having influence 
therein. Any American move in the near 
future toward a derecognition of the 
Republic of China would surely appear, 
therefore, as doubly questionable, given 
the lack of any persuasive rationale for 
doing so. 

How we handle our future relations 
with the Republic of China and the PRC 
is thus a matter of great relevance to the 
whole of our Asian policy. A unilateral 
abandonment of Taiwan, leaving it to its 
fate, will in no way increase respect for 
this country, either in the PRC or else- 
where. Far more likely, it will be inter- 
preted as one further sign of weakness 
on the part of a nation in full retreat 
from Asia and the non-European world. 
It will undermine our credibility with 
our allies as well as our adversaries, and 
will serve little but to ease the collective 
sensitivities of those in this country who 
feel some strange compulsion that this is 
an imperative for our international 
policy. 

If this Nation is to maintain its 
strength, both in image and reality, 
then it must prove itself willing to stand 
by its allies, its friends, and its own na- 
tional interests. If not, then it must be 
prepared to relinquish its position both 
in Asia and the world. 


A RETIRED FEDERAL EMPLOYEE 
WARNS ABOUT WEAKENING THE 
HATCH ACT 


(Ms. HOLTZMAN asked and was given 
permission to extend her remarks at this 
point in the Recorp and to include ex- 
tranequs matter.) 

Ms. HOLTZMAN. Mr. Speaker, the 
House passed H.R. 10 which would re- 
move most of the Hatch Act’s restric- 
tions on political activities by Federal 
employees. I would like to bring to the 
attention of my colleagues a letter I 
received from a constituent of mine, Ms. 
Ida F. Gold, who remembers what pres- 


CONGRESSIONAL RECORD — HOUSE 


sures Federal employees were under in 
pre-Hatch Act days. 


Dear Ms. Hottzman: Now that the House 
of Representatives has decisively voted to re- 
peal the Hatch Act, I would like to share 
with you my worries concerning the poten- 
tially harmful effect upon Federal employ- 
ees that may be caused by the removal of 
the restrictions upon political activity. 

I am retired from the Federal Civil Service 
with the Department of Justice (United 
States Attorney's Office) in Manhattan, and 
my employment there preceded the enact- 
ment of the Hatch Act, and continued for 
many years thereafter. 

I recall that early in my employment, 
when I was quite young, there were occa- 
sions when the clerical, civil service employ- 
ees would be asked to “volunteer” some as- 
sistance in connection with the electoral 
process, whether it be in the nature of writ- 
ing numerous personal letters of political 
content, or going to polling places to “dem- 
onstrate” thn then new voting machines— 
naturally with instructions as to the specific 
levers to be “demonstrated.” Moreover, al- 
though I personally never was asked for cash 
donations in addition to the above requests, 
I was told that the attorneys (who were po- 
litical appointees) not only had to contrib- 
ute money but also speaking time, etc. in 
order to retain their jobs. 

Prior to the Hatch Act, one never felt it 
would be wise to refuse to “volunteer,” since 
promotions in the office did not result from 
examinations, but were entirely in the hands 
of superiors who would make the appropriate 
recommendations to Washington. The mere 
knowledge of that fact served to prevent any 
possibility of refusal to do what was re- 
quested. 

I want to emphasize that I believe every 
person has the right to support or oppose 
candidates and pending legislation, and to 
make such monetary contributions as are 
legal, but that such activity should be solely 
the voluntary act of the individual, and not 
in any way related to one’s employment. 

Following the enactment of the Hatch Act, 
in my own office, although the promotion 
procedure remained largely unchanged, not 
only were there no inappropriate requests 
made, but the personnel experienced the 
same freedom to express opinions concerning 
candidates as did the rest of the general pop- 
ulation, without being inhibited by possible 
pressure and/or reprisal on the part of any- 
one in authority. 

It is this implication of pressure that I am 
so concerned about in connection with the 
repeal of the Act—not the specific deeds, but 
the apprehension of certain consequences 
that may flow from them. 

I hope that the Senate and the subsequent 
Conferees will see to it that specific safe- 
guards are written into the bill to meet the 
above problems. 

Respectfully yours, 
Ipa F, GoLD. 


KOREAN SCANDAL 


(Ms. HOLTZMAN asked and was given 
permission to extend her remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Ms. HOLTZMAN. Mr. Speaker, I have 
been very concerned about assuring an 
adequate, thorough, and complete in- 
vestigation by the Justice Department of 
the Korean influence-buying scandal. 
Serious questions about the competence 
and adequacy of the investigation have 
arisen, however, as a result of corre- 
spondence I have had with Mr. Benja- 
min Civiletti, head of the Criminal Divi- 
sion, and a meeting I had this morning 
with the Attorney General. 
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I would like to share with my colleagues 
a statement I made on this matter to- 
day and the correspondence which has 
led to my concern: 
STATEMENT OF REPRESENTATIVE E. HOLTZMAN 


After newspaper accounts this spring indi- 
cated that the investigation of the Korea 
scandal was being hampered because key wit- 
nesses were no longer in the United States, 
I became increasingly concerned about the 
prospects for a thorough investigation. 

For that reason on May 10, I, together with 
a number of my colleagues, wrote the At- 
torney General asking for assurances that 
every effort was being made to obtain the 
testimony of the key witnesses who had left 
the United States. Now, after an exchange of 
correspondence spanning nearly three 
months, and meeting with the Attorney Gen- 
eral this morning, it is my strong impres- 
sion that the Justice Department has little 
if any understanding of two important pro- 
cedures which could be used to obtain Tong 
Sun Park's testimony or his presence in the 
United States. 

The most recent letter I have received from 
Assistant Attorney General Benjamin R. Civi- 
letti (July 27, 1977) claims that the Justice 
Department cannot use the device called 
letters rogatory in order to interrogate Park 
in England because the questions had to be 
written. In fact, oral questioning is clearly 
permitted, and, as I pointed out to the At- 
torney General this morning, an American 
attorney could actually go to England to 
question Park under oath. 

In addition, the Department seems to be 
unaware of the possibiilty that the English 
Government might be able to deport Park 
to the United States. 

The fact that the Justice Department has 
not pursued and apparently does not un- 
derstand every method available to obtain 
Park’s testimony, raises the most profound 
questions about the adequacy of this inves- 
tigation. 

Because of my concern that this investi- 
gation be of the highest caliber, I asked for a 
meeting with the Attorney General this 
morning to raise these issues. I sincerely 
hope that, as a result of our discussion, se- 
rious steps will be taken to assure that this 
is a competent and thorough investigation. 


CONGRESS OF THE UNITED STATEs, 
Washington, D.C., June 23, 1977. 
The Honorable GRIFFIN B. BELL, 
Attorney General of the United States, De- 
partment of Justice, Washington, D.C. 

DEAR MR. ATTORNEY GENERAL: We have re- 
ceived Assistant Attorney General Civiletti's 
letter dated June 16, 1977, in response to a 
joint Congressional letter to you of May 10, 
1977 regarding the Korean investigation. 

Unfortunately, Mr. Civiletti’s letter misin- 
terprets the intent of our inquiry and re- 
sponds only in general terms to the specific 
questions we raised. We did not request, nor 
do we seek, any information which it would 
be improper for the Department to divulge. 
We did not contemplate that our discussions 
with you would encompass naming possible 
defendants, outlining potential criminal 
charges, or summarizing the evidence which 
has been developed to date in the investi- 
gation. 

What we did specifically request were an- 
swers to the following questions: 

(1) What attempts were made to question 
or detain for questioning in the United 
States any potential witnesses and/or de- 
fendants who subsequently left the country? 

(2) What attempts have been made to 
question those witnesses and/or defendants 
who have left the country? 

Responses to these questions relate to the 
procedures, if any, the Department has em- 
ployed to further its investigation; the ques- 
tions do not imply that the Department in 
any way need reveal the nature of the in- 
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formation any potential witnesses or de- 
fendants might provide, 

While we are pleased to learn that the Jus- 
tice Department has made “extensive efforts” 
to secure the return of all relevant witnesses 
not in the United States and to take their 
testimony abroad, the lack of further expla- 
nation makes it difficult for us to gauge how 
thoroughly the Department has explored all 
possible procedural alternatives. 

For example, have the letter rogatory pro- 
cedures of 28 U.S.C. § 1781 been employed to 
interview any witnesses abroad? The Library 
of Congress reports that both England, the 
current location of Tongsun Park, and Korea, 
presumably the location of the Korean diplo- 
matic witnesses, honor letters rogatory. If this 
alternative has not been utilized, why not? 

We would also welcome an explanation of 
exactly how the Department has attempted 
to secure the attendance of witnesses from 
foreign countries, either by formal proce- 
dures or under informal agreements with 
foreign governments. For example, could 
Tongsun Park be deported from England to 
the United States? Certainly, the broad pro- 
vision in British law permitting deportation 
“if the Secretary of State deems his deporta- 
tion to be conducive to the public good” 
(Halsbury’s Statutes Vol. 41, Part I §3(5) 
(b)), would seem to leave that possibility 
open. If so, what efforts has our government 
made to get the British to use this power? 
Alternatively, could Park qualify as a “resi- 
dent” for purposes of 28 U.S.C. § 1783 and be 
subject to a subpoena to compel his attend- 
ance at a hearing in the United States? If so, 
was a subpoena issued and if not, why not? 

We would add that our first question—re- 
lating to any attempts that may have been 
made to question or detain for questioning 
any witnesses who subsequently left the 
country—was not directly addressed in Mr. 
Civiletti’s response. Although there is appar- 
ently some dispute as to whether the num- 
ber of material witnesses abroad constitutes 
“many” or few, Mr. Civiletti concedes on the 
last page of his letter that there are at least 
three witnesses abroad in addition to Korean 
diplomats. Given that fact, we believe it is 
critical to know whether the Department of 
Justice explored the possibility of detaining 
these witnesses prior to their fleeing the 
United States, 

We believe these questions require a re- 
sponse, and we believe further that the De- 
partment can answer them without com- 
promising its desire for confidentiality in 
the conduct of its investigation. We respect- 
fully reiterate our request to meet with you 
to discuss the Department’s responses to the 
specific questions we have raised. Our sole 
purpose is to confirm that the Department 
has thoroughly explored all possible pro- 
cedural alternatives; we repeat that the re- 
sults of the investigation thus far are not 
intended to be a matter for discussion. 

We await your prompt response. 

Sincerely, 

Elizabeth Holtzman, Theodore S. Weiss, 
Berkley Bedell, Bruce F. Vento, Rich- 
ard Nolan, Pete Stark, John Burton, 
Robert J. Cornell. 

Jerome A. Ambro, Bob Carr, Parren J. 
Mitchell, Tom Harkin, Dan Glickman, 
Stephen L, Neal, Mary Rose Oakar, 
Bob Edgar. 

Toby Moffett, Ronald V, Dellums, Chris- 
topher J. Dodd, James J. Blanchard, 
Thomas J. Downey, Fred W. Richmond, 
Members of Congress. 

DEPARTMENT OF JUSTICE, 
Washington, D.C. 
Hon, ELIZABETH HOLTZMAN, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSWOMAN HOLTZMAN: The At- 
torney General has asked me to respond to 
your further inquiry of June 23, 1977, just 
as he had me reply to the letter of May 10 
from you and a number of your colleagues. 
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Both letters, of course, related to the De- 
partment’s investigation of alleged Korean 
payments to certain Congressmen and, spe- 
cifically, to the problem of missing witnesses. 

Regarding ". .. what attempts were made 
to question or detain for questioning .. .” 
persons who have departed the United States, 
perhaps some background information on the 
then status of the Department's investiga- 
tion will help in understanding what hap- 
pened. In the Fall of 1976, which was during 
the initial stages of the Korean investiga- 
tion, the Government was proceeding on the 
basis of allegations which were vague and 
unsubstantiated. We were therefore required 
to talk to certain witnesses simply to find 
out whether they had relevant information 
and, if so, what they knew. Similarly, it was 
frequently unclear whether the person him- 
self participated in any way in the passage 
of money. Thus, we were often unsure dur- 
ing the interview whether or not the wit- 
ness was being truthful. Considerable time 
was later spent corroborating or disproving 
the information given by such witnesses. 
Wherever we subsequently found that the 
witness had not been truthful, the witness 
was reinterviewed or subpoenaed to appear 
before the grand jury. 

During this early phase of the investiga- 
tion, two persons who were potential wit- 
nesses, though only minor ones, left the 
United States. At the time they left, we 
had no specific allegations implicating them 
or indicating that either one of them had 
particularly valuable information. Indeed, it 
is still uncertain that they have personal 
knowledge which is relevant and material 
to our investigation of alleged payments to 
Congressmen, for neither is alleged to have 
made or been present when payments may 
have been made, Nevertheless, one of them 
had been interviewed on two occasions prior 
to his departure. 

Nor did the Government have any reason 
to believe either that these individuals would 
go to Korea or that they would fall to re- 
turn. Both had families and businesses here 
and other similarly situated persons had 
previously gone to Korea and returned. 

The one individual you refer to specifi- 
cally in your letter is Tong Sun Park. Park 
was interviewed at the Department of Jus- 
tice early last Fall, and he agreed to and 
did turn over certain requested documents, 
including his bank records. In the inter- 
view, he did not provide any information 
which was helpful, but, as he has since to 
the press, denied that he made payments as 
alleged At that meeting he also stated that 
he was leaving the country on business and 
would return in approximately two weeks. 
Park then left the country. Shortly there- 
after, news stories appeared which contained 
detailed allegations, most of which were at- 
tributed to sources in the intelligence com- 
munity, that Park was a KCIA agent and had 
paid bribes to Congressmen since 1970. Park 
was then allegedly expelled from Korea. He 
did not return to the United States. 

We have been informed by Park's attorney 
that he refuses to return to this country 
voluntarily to respond to written interroga- 
tories and to meet with our investigators in 
& third country. In view of this attitude, 
and of the fact that he could properly plead 
the Fifth Amendment, we have made a con- 
sidered judgment that letters rogatory would 
not be useful. In any event, the inability 
immediately to ask follow up questions 
makes this procedure too stilted to be pro- 
ductive in the case of Park. 

Moreover, from our prior experience in- 
terviewing Park, we believe that even if he 
were to give answers, they would be of little 
value unless the questions were highly spe- 
cific and contained names of Congressmen, 
dates, amounts and so forth. To put such 
detailed information in writing for handling 
by various persons in the United States and 
Great Britain would be to assume a very high 
risk of defamatory news stories about many 
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U.S. Congressmen who may not have been 
involved with Tong Sun Park at all. 

You also have inquired whether the United 
States can compel Park’s compliance with a 
subpoena issued pursuant to 28 U.S.C. § 1783. 
It is our view that even if Park, who is neither 
a national nor a permanent resident alien 
of the United States, qualified as a “resident” 
and were subpoenaed under 28 U.S.C. § 1783, 
we would not be able to compel his presence 
in this country. Park would simply refuse to 
appear in compliance with the subpoena, We 
could then cause him to be held in con- 
tempt. (28 U.S.C. 1784.) While contempt is 
punishable by sentence of imprisonment in 
cases where the contemnor is. personally 
before the court, in 1783 cases the con- 
temnor's absence precludes such punish- 
ment. The only remedy available to the Gov- 
ernment would be a fine not to exceed $100,- 
000. Since Park has not returned to the U.S. 
to contest a tax assessment of more than five 
million dollars, and IRS's confiscation of his 
expensive residences, it seems unlikely that a 
fine of this amount would have much effect. 

Finally, we are unaware of any act Park 
has committed in England which would sub- 
ject him to deportation. Even if he had com- 
mitted such an act, and if the extended de- 
portation proceedings were concluded un- 
favorably to Park, he could only be deported 
to the country of his citizenship, the Re- 
public of Korea, or to the country of his 
choice. Clearly, Park would not choose the 
United States. 

The above discussion focuses on suggested 
courses of action which we feel are not pro- 
ductive. However, as I advised in my prior 
letter, ever since Park’s departure we have 
been very actively engaged in a series of 
attempts to obtain ‘his testimony. These st- 
tempts have included negotiations with his 
attorney and other means which are still in 
progress and which are too sensitive and 
volatile for discussion in this letter. We be- 
lieve that to publicly disclose those efforts 
now would undermine the chances for their 
success, 

We hope that you and your fellow mem- 
bers of Congress will support us in our efforts 
to uncover the true facts of this complex 
matter. 

Sincerely, 
BENJAMIN R., CIVILETTTI, 
Assistant Attorney General, 
Criminal Division, 


COMMENTS ON JUSTICE DFPART- 
MENT STUDY GROUP'S RECOM- 
MENDATIONS ON FEDERAL AID 
FOR LAW ENFORCEMENT 


(Ms. HOLTZMAN asked and was 
given permission to extend her remarks 
at this point in the Recor and to include 
extraneous matter.) 

Ms. HOLTZMAN. Mr. Speaker, on 
June 23, a Justice Department study 
group issued a series of recommenda- 
tions for changes in the Federal program 
of aid for State and local law enforce- 
ment through the Law Enforcement As- 
sistance Administration. My colleague 
on the House Judiciary Committee, 
Rosert McCtory, and I have today sent 
the following letter to Attorney General 
Bell, offering some comments on the 
study group’s proposal: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., August 5, 1977. 
Honorable GRIFFIN BELL, 
Attorney General of the United States De- 
partment of Justice, Washington, D.C. 

DEAR ATTORNEY GENERAL: We appreciate 
your request for reaction to the Department's 
Study Group Report with regard to Federal 
aid for State and local law enforcement. 
While the Study Group's recommendations 
are not sufficiently detailed to permit a 
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thorough response, we would like to offer 
some preliminary comments. At the same 
time, we reserve the right to provide more de- 
tailed, individual comments subsequently. 

We are pleased that the Study Group has 
embraced the goals of improving the national 
research effort in law enforcement, encourag- 
ing and enabling State and local governments 
to implement successful anticrime programs, 
increasing the effectiveness of projects 
funded by LEAA, and reducing bureaucratic 
red tape. These were our objectives in writing 
the 1976 authorizing legislation, and we be- 
lieve the Justice Department can go a long 
way toward attaining them under existing 
law. 

Specifically, we would call to your atten- 
tion sections 303(b), 303(a) (17), and 402(c) 
of the Omnibus Crime Control and Safe 
Streets Act. These sections, as amended in 
1976, direct LEAA to assess the likely effec- 
tiveness of projects contained in State plans, 
assure that projects are evaluated, and col- 
lect and disseminate information about suc- 
cessful or promising projects to State and 
local governments. They, thus, require LEAA 
to carry out precisely the kind of strong re- 
search and development, testing, imple- 
mentation, and evaluation effort called for 
by the Study Group. 

If LEAA administers these sections and 
its other powers properly, with the emphasis 
on program success rather than bureaucratic 
interference, LEAA can assure that all States 
take advantage of the best available answers 
(whether developed at the Federal, State or 
local level) to the problems of crime. In this 
manner, red tape can be cut, wasteful ex- 
penditures avoided and effective programs 
implemented. Furthermore, LEAA can use 
the National Institute for Law Enforcement 
and Criminal Justice, together with its own 
authority to award discretionary grants 
under Parts C and E, to develop and encour- 
age the impiementation of the “national pro- 
gram models” called for by the Study Group. 

While we believe that the foregoing 
actions, as required by the Congress and 
recommended by the Study Group, can and 
should be taken immediately, we are deeply 
concerned about certain other recommenda- 
tions made by the Study Group. The Con- 
gress has found it advisable to require that 
States spend a certain portion of their LEAA 
funds on programs to improve correctional 
systems and speed criminal trials. The clear 
lesson of LEAA’s history is that without such 
requirements, these critical components of 
the criminal justice system were neglected 
in favor of excessive concentration on hard- 
ware and the police function. To abandon 
the requirements, as the Study Group would 
do, invites a return to those problems for 
which LEAA was severely and justifiably 
criticized. Similarly, we question the Study 
Group’s apparent desire to reverse Congres- 
sional decisions that funding should be pro- 
vided for community anticrime programs atid 
for efforts to combat crime related to drug 
and alcohol abuse. 

We do not believe the Study Group’s 
“direct assistance” proposal is sufficiently de- 
fined or developed to permit responsible 
comment. We would, however, like to point 
out several questions that it raises. They are: 

1. How are funds to be apportioned among 
States? If factors other than population are 
to be used, what factors (given the conceded 
unreliability of the FBI’s Uniform Crime 
Reports) ? 

2. How are funds to be distributed to 
localities? If by formula, what formula can 
adequately accommodate the needs of high 
crime areas? If formula funds can only go to 
jurisdictions of a certain size, how can 
smaller jurisdictions get funds? What for- 
mula can provide the flexibility to allow a 
small jurisdiction to implement a major 
project in a single year, with others imple- 
menting equivalent projects in subsequent 
years? 

3. If local jurisdictions do not get formula 
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grants, how will they receive funds? If they 
receive discretionary grants, at whose dis- 
cretion will it be? LEAA? State legislatures? 
The agency which performs the State’s 
“criminal justice coordination function?” 

4. Will each local jurisdiction have to dem- 
onstrate a criminal justice coordination 
capacity before receiving funds even for a 
single project? 

5. Will the proposal that Federal funds go 
through the normal appropriations process 
in each State and locality (even though such 
funds would presumably retain their distinc- 
tive character and be designated for specific 
projects) add further delay and red tape to 
the system? 

Until these questions are answered, pre- 
sumably in the form of a legislative proposal 
submitted to the Congress, we cannot ac- 
curately assess the impact of the Study 
Group’s recommendations. 

Two years remain under the current LEAA 
authorization. We believe this allows the De- 
partment of Justice sufficient time to 
implement those most important features of 
the Study Group’s recommendations that are 
contained in existing law, and to demon- 
strate that it can run an effective program of 
law enforcement assistance. 

To this end, we would urge the Depart- 
ment to fill the top positions at LEAA which 
have been left vacant too long. In addition, 
we question the wisdom of the Department's 
decision to close the LEAA regional offices. 
If the effectiveness of State plans and the 
projects they contemplate is to be increased, 
it will require close cooperation between 
State and local agencies on the one hand, 
and knowledgeable Federal professionals 
familiar with local conditions, on the other. 
Regional offices should be best equipped to 
act for LEAA in this context. Finally, we 
would hope the Department will seek to im- 
prove LEAA’s capacity to administer the pro- 
gram and to assure the continued funding of 
useful projects by working against further 
reductions in LEAA funds. 

We look forward to working with you and 
the Department to provide a genuinely effec- 
tive program of aid for improving law 
enforcement and criminal justice throughout 
the nation. 

Sincerely, 
ELIZABETH HOLTZMAN, 
Member of Congress. 
ROBERT McCrory, 
Member of Congress. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. St GERMAIN, for August 5, 1977, for 
5 minutes. 

(The following Members (at the re- 
quest of Mr. Epwarps of Oklahoma) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. Kemp, for 20 minutes, today. 

Mr. CLEVELAND, for 5 minutes, today. 

Mr. DERWINSKI, for 5 minutes today. 

Mr. Sarasin, for 5 minutes, today. 

Mr. WHALEN, for 5 minutes, today. 

Mr. QutE, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Wetss) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. GONzALEz, for 5 minutes, today. 

Mr. FLoop, for 5 minutes, today. 

Mr. Moss, for 5 minutes, today. 

Mr. CHARLES H. Witson of California, 
for 5 minutes, today. 

Mr. Asrın, for 5 minutes, today. 

Mr. Reuss, for 20 minutes, today. 
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Mr. Vantk, for 5 minutes, today. 

Mr. Drinan, for 5 minutes, today. 

Mr. LE Fante, for 5 minutes, today. 

Mr. Preyer, for 5 minutes, today. 

Mr. MICHAEL O. Myers, for 5 minutes, 
today. 
K Mr. ROSTENKOWSKI, for 5 minutes, to- 

ay. 

Mr. AuCorn, for 5 minutes, today. 

Mr. Leviras, for 5 minutes, today. 

Mr. DANIELSON, for 5 minutes, today. 

Mr. McKay, for 5 minutes, today. 

Mr. MITCHELL of Maryland, for 5 min- 
utes, today. 

Ms. HOLTZMAN, for 30 minutes, today. 

Mr. FLYNT, for 5 minutes, today. 

Mr. Many, for 5 minutes, today. 

Ms. Oakar, for 5 minutes, today. 

Mr. Stark, for 5 minutes, today. 

Mr. Fountain, for 5 minutes, today. 

Mr. IcHorp, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. Epwarps of Oklahoma) and 
to include extraneous material: ) 

Mr. Graprson in four instances. 

Mr. ASHBROOK in two instances. 

Mr, DerwINsKI in two instances. 

. ANDERSON Of Illinois. 

. TAYLOR. 

. LAGOMARSINO in two instances. 

. Kasten in two instances. 

. COLEMAN. 

. COUGHLIN. 

. HOLLENBECK. 

. Burke of Florida. 

. Kemp in two instances. 

. WHALEN. 

. GILMAN in three instances. 

. McCtory. 

. Cottins of Texas in three in- 
stances. 

Mr. ERLENBORN. 

Mr. Evans of Delaware in three in- 


. LEACH in three instances. 
. Young of Florida in two instances. 
. Bos WItson in two instances. 
. PRESSLER. 
. MCCLOSKEY. 
. RUPPE. 
. CAPUTO. 
. GOODLING. 
LENT 


. CRANE. 
. DEL CLAWSON. 
. RUDD. 

(The following Members (at the re- 
quest of Mr. Weiss) and to include ex- 
traneous matter :) 

Mr. ANDERSON of California in three 
instances. 

Mr. GoNzALEz in three instances. 

Mr. CHARLES H. Wiuson of California 
in two instances. 

Ms. MIKULSKI. 

Mr. Ryan in five instances. 

Mr. Vanrix in five instances. 

Mrs. KEYS. 

Mr. BENJAMIN in five instances. 

Mrs. SPELLMAN. 

Mr. McDonatp in five instances. 

Mr. MCHUGH. 

Mr. TEAGUE in two instances. 

Mr. OBERSTAR in four instances. 

Mr. REUSS. 
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Mr. LEHMAN. 

Mr. VOLKMER. 

Mrs. LLOYD of Tennessee. 
Mr. RODINO. 

Mr. PICKLE in five instances. 
Mr. ULLMAN. 

Mr. NOLAN. 

Mr. Amero in two instances. 
Mr. MITCHELL of Maryland. 


. Levitas in two instances. 
. OTTINGER. 

. Kocu in two instances. 
LE FANTE. 

HARRIS. 

BapILLO in two instances. 
NEDZI. 

PHILLIP BURTON. 
DANIELSON. 

Youns of Missouri. 
ROGERS. 

MOFFETT. 

DOWNEY. 

ROYBAL. 

STRATTON. 

BLOUIN. 

WEIss. 

EILBERG. 

PEPPER. 

GAMMAGE. 
BRECKINRIDGE. 
WALGREN. 

Long of Maryland. 
Mr. GEPHARDT. 


BEBBE 


BERREEREEERRSERRSRRE 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 948. An act for the relief of Chin Ah 
Park and Chin Suk Park; to the Com- 
mittee on the Judiciary; 

S. 1003. An act for the relief of Me Young 
Lee; to the Committee on the Judiciary; 

S. 1306. An act to provide temporary au- 
thority to the Administrator of the Small 
Business Administration to facilitate water 
conservation practices and emergency actions 
to mitigate the impacts of the 1976-1977 
drought; to the Committee on Small Busi- 
ness; and 

S. 1617. An act to establish a program of 
ocean pollution research and monitoring, 
and for other purposes; to the Committee on 
Science and Technology. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1377. An act to amend the statute of 
limitations provisions in section 2415 of title 
28, United States Code, relating to claims by 
the United States on behalf of Indians. 


ENROLLED BILLS AND JOINT RESO- 
LUTION SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled bills and a joint resolution 
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of the House of the following titles, which 
were thereupon signed by the Speaker: 

H.R. 1952. An act to amend the corporate 
name of AMVETS (American Veterans of 
World War II), and for other purposes; 

H.R. 4991. An act to authorize appropria- 
tions for activities of the National Science 
Foundation, and for other purposes; 

H.R. 6179. An act to amend the Arms Con- 
trol and Disarmament Act to authorize ap- 
propriations for fiscal year 1978, and for other 
purposes; 

H.R. 6370. An act to authorize appropria- 
tions to the United States International 
Trade Commission, to provide for greater effi- 
ciency in the administration of the Commis- 
sion, and for other purposes; and 

H.J. Res. 372. Joint resolution to authorize 
the President to issue a proclamation desig- 
nating the week beginning on November 20, 
1977, as “National Family Week.” 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on this day present 
to the President, for his approval, a bill 
of the House of the following title: 

H.R. 6689. To authorize fiscal year 1978 
appropriations for the Department of State, 
the U.S. Information Agency, and the Board 
for International Broadcasting, and for other 
purposes. 


ADJOURNMENT 


Mr. WEISS. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 4 o’clock p.m.) pursuant to the pro- 
visions of House Concurrent Resolution 
317, 95th Congress, the House adjourned 


until Wednesday, September 7, 1977, at 
12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


2099. A letter from the Director, Defense 
Mapping Agency, transmitting notice of the 
agency's intention to consolidate its Hydro- 
graphic and Topographic Centers, pursuant 
to section 612 of Public Law 94-431; to the 
Committee on Armed Services. 

2100. A letter from the Secretary of Labor, 
transmitting the annual report on the’ ad- 
ministration of the Black Lung Benefits Act 
of 1972, covering calendar year 1976, pur- 
suant to section 426(b) of the Federal Coal 
Mine Health and Safety Act of 1969, as 
amended (86 Stat. 155); to the Committee 
on Education and Labor. 

2101. A letter from the Chairman, Com- 
mission on Security and Cooperation in 
Europe, pursuant to section 6 of the Public 
Law 94-304; to the Committee on Interna- 
tional Relations. 

2102. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting reports 
concerning visa petitions approved accord- 
ing certain beneficiaries third and sixth 
preference classification, pursuant to section 
204(d) of the Immigration and Nationality 
Act, as amended (79 Stat. 915); to the Com- 
mitte on the Judiciary. 

2103. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders entered in cases in which the au- 
thority contained in section 212(d)(3) of 
the Immigration and Nationality Act was 
exercised in behalf of certain aliens, pur- 
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suant to section 212(d)(6) of the act (66 
Stat. 182); to the Committee on the Ju- 
diciary. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MURPHY of New York: Committee on 
Merchant Marine and Fisheries. Report on 
allocation of budget totals to subcommit- 
tees (Rept. No. 95-573). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. PREYER. Select Committee on Ethics 
H.R. 7401. A bill to provide for complete 
financial disclosure by Members of the House 
of Representatives, Senators, officers of either 
House of Congress, and certain individuals 
employed by Members, Senators, or com- 
mittees of either House of Congress. With 
amendment (Rept. No. 95-574). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BROOKS: Committee on Government 
Operations. Report on the Federal Trade 
Commission Regional Office Operations 
(Rept. No. 95-575). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. BROOKS: Committee on Government 
Operations. Report on the effectiveness of 
the export promotion policies and programs 
of the Departments of Commerce and State 
(Rept. No. 95-576). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. MURPHY of Illinois: Committee on 
Rules. House Resolution 743. Resolution pro- 
viding for the consideration of H.R. 3. A bill 
to strengthen the capability of the Govern- 
ment to detect, prosecute, and punish 
fraudulent activities under the medicare and 
medicaid programs, and for other purvoses 
(Rept. No. 95-577). Referred to the House 
Calendar. 

Mr. ZABLOCKI: Committee on Interna- 
tional Relations. House Resolution 724. Res- 
olution to express the House of Representa- 
tives deep concern over the disregard of basic 
human rights in Cambodia; with amend- 
ment (Rept. No. 95-578). Referred to the 
House Calendar. 

Mr. ROBERTS: Committee on Veterans’ 
Affairs. H.R. 4341. A bill to amend title 38, 
United States Code, to eliminate the re- 
quirement for inspections of the mobile 
home manufacturing process by the Admin- 
istrator of Veterans’ Affairs; with amend- 
ment (Rept. No. 95-579). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. ROBERTS: Committee on Veterans’ 
Affairs. H.R. 8698. A bill to deny entitlement 
to yeteran’s benefits to certain persons who 
would otherwise become so entitled solely 
by virtue of the administrative upgrading 
under temporarily revised standards of less 
than honorable discharges for service during 
the Vietnam era, and for other purposes 
(Rept. No. 95-580). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 3813. A bill to amend the 
act of October 2, 1968, an act to establish a 
Redwood National Park in the State of Cali- 
fornia, and for other purposes; with amend- 
ment (Rept. No. 95-581). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. GIAIMO: Committee on the Budget. 
House Concurrent Resolution 341. Concur- 
rent resolution revising the congressional 
budget for the U.S. Government for the fiscal 
year 1978 (Rept. No. 95-582). Referred to the 
Committee of the Whole House on the State 
of the Union. 
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Mr. BROOKS: Committee on Government 
Operations. Report on major reforms needed 
in the Community Services Administration 
(Rept. No. 95-583). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. BROOKS: Committee on Government 
Operations. H.R. 8588, A bill to reorganize the 
executive branch of the Government and in- 
crease its economy and efficiency by estab- 
lising Offices of Inspector General within the 
Departments of Agriculture, Commerce, 
Housing and Urban Development, the In- 
terior, Labor, and Transportation, and within 
the Community Services Administration, the 
Energy Research and Development Adminis- 
tration, the Environmental Protection 
Agency, the Federal Energy Administration, 
the General Services Administration, the Na- 
tional Aeronautics and Space Administration, 
the Small Business Administration, and the 
Veterans’ Administration, and for other pur- 
poses; with amendment (Rept. No. 95-584). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. ROBERTS: Committee on Veterans’ 
Administration. H.R. 8175. A bill to amend 
the Veterans’ Administration Physician and 
Dentist Pay Comparability Act of 1975, ap- 
proved October 22, 1975, as amended, in or- 
der to extend certain provisions thereof, and 
for other purposes; with amendment (Rept. 
No. 95-585). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. ROBERTS: Committee on Veterans’ 
Affairs. H.R. 8701. A bill to amend title 38, 
United States Code, to increase the rates of 
vocational rehabilitation, educational assist- 
ance, and special training allowance paid to 
eligible veterans and persons, to make im- 
provements in the educational assistance pro- 
grams, and for other purposes (Rept. No. 95- 
586). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. BINGHAM: Committee on Interna- 
tional Relations. H.R, 8638. A bill to provide 
for more efficient and effective control over 


the proliferation of nuclear explosive capa- 
bility with amendment (Rept. No. 95-587). 
Referred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ULLMAN (for himself and Mr. 
CONABLE) : 

H.R. 8811. A bill to amend section 7447 of 
the Internal Revenue Code of 1954 with re- 
spect to the revocation of an election to re- 
ceive retired pay as a judge of the Tax Court; 
to the Committee on Ways and Means. 

By Mr. ALEXANDER: 

H.R. 8812. A bill to name a certain Federal 
building in Jonesboro, Ark., the E. C. “Took” 
Gathings Building; to the Committee on 
Public Works and Transportation. 

By Mr. ANDERSON of California (for 
himself, Mr. Jonnson of California, 
Mr. RONCALIO, Mr. ERTEL, Mr. FARY, 
and Mr. Minera): 

H.R. 8813. A bill to amend the Federal 
Aviation Act of 1958 to improve air service 
and provide flexibility in air fares; to the 
Committee on Public Works and Transporta- 
tion, 

By Mr. AvCOIN;: 

H.R. 8814. A bill to reduce until June 30, 
1980, the column 2 rates of duty on woven 
fabrics of silk; to the Committee on Ways 
and Means. 

By Mr. BADILLO: 

H.R. 8815. A bill to provide that any bank 
or depository institution situated in a stand- 
ard metropolitan statistical area must invest 
25 percent of its mortgage portfolio in loans 
secured by real property situated in inner 
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cities located within the standard metropoli- 
tan statistical area in which the depository 
institution is situated; to the Committee on 
Banking, Finance and Urban Affairs. 

H.R. 8816. A bill to establish a special im- 
pact job creation program for areas of high 
youth unemployment; to the Committee on 
Education and Labor. 

H.R. 8817. A bill to provide that any com- 
munity-based organization which desires to 
receive any Federal financial assistance shall 
comply with membership and democratic se- 
lection requirements established in the Com- 
munity Services Act of 1974; to the Commit- 
tee on Education and Labor. 

By Mr. BAFALIS: 

H.R. 8818. A bill to amend the Internal 
Revenue Code of 1954 to eliminate the ad- 
justed gross income limitation on the credit 
for the elderly, to increase the amount of 
such credit, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. BOLAND (for himself, Mr. 
CONTE, Mr. BEARD of Rhode Island, 
Mr. BurKe of Massachusetts, Mr. 
CLEVELAND, Mr. COHEN, Mr. COTTER, 
Mr. D’Amours, Mr. Dopp, Mr. DRINAN, 
Mr. EARLY, Mr. Emery, Mr. HARRING- 
TON, Mrs. HECKLER, Mr. JEFFORDS, Mr. 
McKinney, Mr. MARKEY, Mr. MOAK- 
LEY, Mr. MOFFETT, Mr. ST GERMAIN, 
Mr. SarRasIn, Mr. Stupps, and Mr. 
TSONGAS) : 

H.R. 8819. A bill to provide a program for 
the rehabilitation of the Nation's railroads; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BONKER: 

H.R. 8820. A bill to amend title II of the 
Social Security Act to increase to $5,000 the 
amount of outside earnings which (subject 
to further increases under the automatic ad- 
justment provisions) is permitted to an in- 
dividual each year without any deductions 
from benefits thereunder; to the Committee 
on Ways and Means. 

By Mr. BRECKINRIDGE: 

H.R. 8821. A bill to provide that increases 
in rates of pay for Members of the House of 
Representatives under section 225 of the Fed- 
eral Salary Act of 1967 shall not take effect 
before the Congress following the Congress 
in which such increases are recommended, 
and for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. BROWN of California: 

H.R. 8822. A bill to require the Secretary 
of Agriculture to periodically report to the 
Congress on the status, condition, and pro- 
ductive potential of privately owned forest 
land; to the Committee on Agriculture. 

By Mr. BROWN of California (for him- 
self, Mr. WYDLER, Mr. WALKER, Mr. 
WIRTH, Mr. AMBRO, Mr. SCHEUER, 
Mr. WALGREN, Mr. BEILENSON, Mr. 
WATKINS, Mr. LUJAN, Mr. WINN, and 
Mr. EDGAR) : 

H.R. 8823. A bill to establish a program 
of environmental research and development 
related to ocean pollution, and for other 
purposes; to the Committee on Science and 
Technology. 

By Mr. BROWN of Ohio: 

H.R. 8824. A bill to require the President 
to appoint a Special Prosecutor to investigate 
and prosecute acts by agents of foreign gov- 
ernments to influence elected and nonelected 
officials and employees of the United States; 
to the Committee on the Judiciary. 

By Mr. CAPUTO: 

H.R. 8825. A bill to amend the Export-Im- 
port Bank Act of 1945 to eliminate financings 
harmful to domestic U.S. employment; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. CARR (for himself, Mr. Wurr- 
LEY, Mr. BuRGENER, and Mr. WHITE- 
HURST) : 

H.R. 8826. A bill to increase deposit insur- 
ance from $40,000 to $100,000 for accounts 
which qualify as individual retirement ac- 
counts and accounts established under quall- 
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fied (Keogh) plans for the self-employed; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. CARR: 

H.R. 8827. A bill to amend the Federal 
Aviation Act of 1968 to provide for criteria for 
the provision of air navigation and traffic 
control facilities and services, and for other 
purposes; to the Committee on Public Works 
and Transportation. 

By Mr. CARR (for himself, Mr. Baucus, 
Mr. Patren, and Mr. MARKEY): 

H.R. 8828. A bill to provide for equalizing 
the costs of unemployment compensation, 
revising the extended benefits program, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. CAVANAUGH (for himself, Mr. 
MITCHELL of Maryland, Mr, FAUNT- 
Roy, Mr. Neat, Mr. Tsoncas, Mr. 
Matrox, Mr. McKinney, and Mr. 
STEERS) : 

H.R. 8829. A bill to protect the constitu- 
tional rights of citizens of the United States 
and to prevent unwarrented invasions of pri- 
vacy by prescribing procedures and standards 
governing the disclosure of certain financial 
information by depository institutions to 
governmental agencies and for other pur- 
poses; to the Committee on Banking, Fi- 
nance, and Urban Affairs. 

By Mr. DEL CLAWSON (for himself, 
Mr. BapHaM, Mr. Duncan of Tennes- 
see, Mr. Emery, Mr. FIsH, Mr. GOLD- 
WATER, Mr. Guyer, Mr. HYDE, Mr. 
LENT, Mr. PRITCHARD, Mr. QUIE, and 
Mr. WINN): 

H.R. 8830. A bill to amend title 5 of the 
United States Code to establish a uniform 
procedure for congressional review of agency 
rules which may be contrary to law or incon- 
sistent with congressional intent, to expand 
opportunities for public participation in 
agency rulemaking, and for other purposes; 
jointly, to the Committees on the Judiciary 
and Rules. 

By Mr. COHEN (for himself, and Mr. 
EMERY) : 

H.R. 8831. A bill relating to the effect which 
Federal enrollment and licensing of vessels 
employed in the fisheries has with respect to 
certain State restrictions cn engaging in com- 
mercial fishing within State boundaries; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. CORMAN (for himself, Mr. 
AxKaka, Mr. Brown of California, Mr. 
COCHRAN of Mississippi, Mr. CONTE, 
Mr. Dicks, Mr. Downey, Mr. FASCELL, 
Mr. GILMAN, Mr. GUYER, Mr. KOCH, 
Mr, Kress, Mr. LAFALCE, Mr. McCor- 
MACK, Mr, MOTTL, Ms. Oakar, and 
Mr. YatTron): 

H.R. 8832. A bill to amend title XVIII of the 
Social Security Act to provide for the coverage 
of certain psychologists’ services under the 
supplementary medical insurance benefits 
program estabilshed by part B of such title; 
jointly, to the Committees on Ways and 
Means, and Interstate and Foreign Commerce. 

By Mr. CORMAN (for himself, Mr. 
BARNARD, Mr. Caputo, Mr. CONTE, Mr. 
KILDEE, and Mr. KRUEGER): 

H.R. 8833. A bill to amend title XVIII of the 
Social Security Act to authorize payment un- 
der the medicare program for certain services 
performed by chiropractors; jointly, to the 
committees on Ways and Means, and Inter- 
stato and Foreign Commerce. 

By Mr. CORMAN (for himself, Mr. 
Baucus, Mr. BONKER, Mr. MAZZOLI, 
Ms. MIKULSKI, Mr. SNYDER, Mr, WAL- 
GREN, and Mr. WINN) : 

H.R. 8834. A bill to amend title XVIII of the 
Social Security Act to authorize payment un- 
der the supplementary medical insurance 
program for optometric and medical vision 
care; jointly, to the Committees on Ways and 
Means, end "nter-tate and Foreign Commerce. 

By Mr. CORMAN (for himself, Mr. 
Murpny of Pennsylvania, and Mr. 
Nrx) : 
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H.R. 8835. A bill to amend title XVIII of 
the Social Security Act for the purpose of 
including community mental health cen- 
ters among the entities which may be quali- 
fied providers of service for medicare pur- 
poses; jointly, to the Committees on Ways 
and Means, and Interstate and Foreign 
Commerce, 

By Mr. CORRADA (for himself, Mr. 
AxKaka, Mr. Won Pat, Mr. HEFTEL, 
and Mr. Young of Alaska): 

H.R. 8836. A bill to provide financial as- 
sistance for the transportation from ports in 
the United States to the noncontiguous 
States and territories of cargo which is re- 
quired to be transported by a vessel built 
in and documented under the laws of the 
United States by the Merchant Marine Act 
of 1920; to require that the charge for trans- 
porting such cargo be reduced by the amount 
of such assistance; and for other purposes; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. COUGHLIN: 

H.R. 8837. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce; to require the Federal Com- 
munications Commission to make certain 
findings in connection with Commission 
actions authorizing specialized carriers; and 
for other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. DICKS: 

H.R. 8838. A bill to amend title 38 of the 
United States Code to exempt from deter- 
minations with respect to annual income 
payments made to member employees of 
State soldier’s homes; to the Committee on 
Veterans’ Affairs, 

By Mr. DORNAN (for himself, Mr. Ba- 
FALIS, Mr. MurpHy of Pennsylvania, 
Mr. STRATTON, Mr. Guyer, Mr. JEF- 
Forps, Mr. Hype, Mr. Symms, Mr. 
Icnorp, Mr. JENRETTE, Mr. McDon- 
ALD, Mr. TREBLE, Mr. Baucus, Mr. 
Rupp, Mr. Roz, Mr. Burke of Flor- 
ida, Mr. RICHMOND, Mr. EDWARDS of 
Oklahoma, Mr. QUAYLE, and Mr. 
GILMAN): 

H.R. 8839. A bill to amend the Export Ad- 
ministration Act of 1969 to provide for 
greater congressional oversight of exports of 
items which are subject to export controls 
imposed for purposes of national security; 
to the Committee on International Rela- 
tions. 

By Mr. DUNCAN of Tennessee: 

H.R. 8840. A bill to amend title XVIII of 
the Social Security Act to remove the re- 
quirement that prior hospitalization is nec- 
essary before extended care facility benefits 
are available under the medicare program; 
jointly, to the Committees on Ways and 
Means, and Interstate and Foreign Com- 
merce. 

By Mr. FAUNTROY (for himself, Mr. 
BARNARD, Mr. GepHarpt, Mr. Matrox, 
Ms. Oakar, Mr. Patrison of New 
York, Mr. SEmERLING, and Mrs. 
SPELLMAN) : 

H.R. 8841. A bill to provide for additional 
assistance for the preservation of historic 
structures under title I of the National Hous- 
ing Act, section 312 of the Housing Act of 
1964, and the act of October 15, 1966 (80 
Stat. 917); jointly, to the Committees on 
Banking, Finance and Urban Affairs, and 
Interior and Insular Affairs. 

By Mrs. FENWICK: 

H.R. 8842. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce; to grant additional authority 
to the Federal Communications Commission 
to authorize mergers of carriers when deemed 
to be in the public interest; to reaffirm the 
authority of the States to regulate terminal 
and station equipment used for telephone 
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exchange service; to require the Federal 
Communications Commission to make cer- 
tain findings in connection with Commission 
actions authorizing specialized carriers; and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce, 

By Mr. FLYNT (for himself, and Mr. 
JENKINS): 

H.R. 8843. A bill to provide for the pay- 
ment of losses incurred as a result of the 
ban on the use of the chemical Tris in ap- 
parel, fabric, yarn or fiber, and for other 
purposes; to the Committee on the Judiciary. 

By Mr. FRASER: 

H.R. 8844. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for the cost of removal of trees required by 
the United States or a State or local govern- 
ment to be removed to prevent the spread of 
diseases caused by pests; to the Committee 
on Ways and Means. 

By Mr. FRASER (for himself, Mr. Ba- 
DILLO, Mr. BEDELL, Mr. BINGHAM, Mr. 
BRODHEAD, Mr, Caputo, Mr. CARNEY, 
Mr. CORNELL, Mr. Diccs, Mr. FAUNT- 
roy, Mr. FLOOD, Mr. GILMAN, Mr. 
HANNAFORD, Mr. HARRINGTON, Mr. LE 
FANTE, Mr. LEHMAN, Mr. MARKEY, 
Ms. MIKULSKI, Mr. MITCHELL of 
Maryland, Mr. MOAKLEY, Mr. MUR- 
Puy of Pennsylvania, Mr. MICHAEL 
O. Myers, Mr. NEAL, Mr. PATTERSON 
of California, and Mr. PATTISON of 
New York): 

H.R. 8845. A bill to establish a comprehen- 
sive program of long-term care services for 
aged individuals, and to provide for the cre- 
ation of community long-term care centers 
and State long-term care agencies as part of 
a new administrative structure for the or- 
ganization and delivery of such services; 
jointly to the Committees on Agriculture, 
Education and Labor, Interstate and Foreign 
Commerce, the Judiciary, and Ways and 
Means. 

By Mr. FRASER (for himself, Mr. 
Pease, Mr. Reuss, Mr. Roprino, Mr. 
ROSENTHAL, Mr. SEIBERLING, Mr. Sr- 
mon, Mr. Stokes, Mr. WEAVER, Mr. 
CHARLES WILSON of Texas, Mr. WINN, 
Mr. YaTrRon, and Mr. ZEFERETTI): 

H.R. 8846. A bill to establish a comprehen- 
sive program of long-term care services for 
aged individuals, and to provide for the cre- 
ation of community long-term care centers 
and State long-term care agencies as part of 
a new administrative structure for the or- 
ganization and delivery of such services; 
jointly, to the Committees on Agriculture, 
Education and Labor, Interstate and Foreign 
Commerce, the Judiciary, and Ways and 
Means. 

By Mr. GOLDWATER (for himself, Mr. 
BapHaM, Mr. Dornan, Mr. EDWARDS 
of Oklahoma, Mr. GoopLInc, Mr. 
Guyer, Mr. HARKIN, Mr. HARRINGTON, 
Mr. KocH, Mr. KostMAYer, Mr. LA- 
Fatce, Mr. LEHMAN, Mrs. LLOYD of 
Tennessee, Mr. Minera, Mr. MURPHY 
of Pennsylvania, Mr. PANETTA, Mr. 
QUIE, Mr. RoUssELOT, Mrs. SPELL- 
MAN, Mr. TREEN, and Mr. WHITE- 


HURST) : 

H.R. 8847. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for the purchase and installation of certain 
teletypewriters for use by individuals whose 
sight, hearing, or speech is impaired; to the 
Committee on Ways and Means. 

By Mr. HALL (for himself, Mr. JONES 
of Tennessee, Mr. Baratis, Mr. BUR- 
LESON Of Texas, Mr. DERWINSKI, Mr. 
HYDE, Mr. Mritrorp, Mr. Stump, Mr. 
Guyer, Mr. FLOowERS, Mr. KEMP, Mr. 
ERTEL, Mr. WINN, Mr. ANDREWS of 
North Carolina, Mr. Dicks, Mr. 
Symms, Mr. HUGHES, Mr. Srmon, Mr. 
AvCorn, Mr. WHIrrLEY, Mr. DORNAN, 
Mr. Mazzout!, Mrs. SPELLMAN, and Mr. 
MINeETA) : 

H.R. 8848. A bill to amend the Internal 
Revenue Code of 1954 to exclude from unre- 
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lated business taxable income amounts de- 
rived by any college or university from the 
broadcasting of any sporting event; to the 
Committee on Ways and Means. 

By Mr. HALL (for himself, Mr. Cun- 
NINGHAM, Mr. MURPHY of Pennsyl- 
vania, Mr. THONE, Mrs. LLOYD of 
Tennessee, Mr. KINDNESS, Mr. HYDE, 
Mr. WHITLEY, Mr. BapHaM, Mr. 
Guyer, Mr. Capuro, Mr. CHARLES 
WiıLson of Texas, Mr. Dan DANTEL, 
Mr. Youna of Alaska, Mr. HANNA- 
FORD, Mr, Epwarps of Oklahoma, Mr. 
STOCKMAN, Mr. BEVILL, Mr. CHAP- 
PELL, Mr. GRASSLEY, Mr. TREEN, Mr. 
Mann, and Mr. BURGENER) : 

H.R. 8849. A bill to amend title XVI of the 
Social Security Act to provide that an alien 
is not qualified for supplemental security in- 
come benefits unless he has a permanent 
resident status in the United States and has 
continuously resided in the United States for 
at least 6 years, and to provide for the estab- 
lishment of procedures which will more effec- 
tively prevent the payment of such benefits 
to individuals who become ineligible because 
of their departure from the United States; 
to the Committee on Ways and Means. 

By Mr. HANNAFORD;: 

H.R. 8850. A bill to discourage speculation 
in the buying and selling of certain resi- 
dential structures by requiring disclosure of 
date of purchase and the purchase price paid 
by the seller with respect to such residential 
structure; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. HARKIN (for himself, Mr. DER- 
RICK, Mr. CONTE, Mr. ROSENTHAL, 
Mr. SEmERLING, Mr. Bapto, Mr. 
HARRINGTON, Mr. BALDUS, Mr. PATTER- 
son of California, Mr. PEPPER, Mr. 
Orrincer, Mr. CHARLES WILSON of 
Texas, Mr. DRINAN, Mr. CoHen, Mr. 
MARLENEE, Mr. Winn, Mr. Davis, and 
Mr. VENTO): 

H.R. 8851. A bill to amend title 38, United 
States Code, to improve the quality of hos- 
pital care and medical services in Veterans’ 
Administration health care facilities, and for 
other purposes; to the Committee on Veter- 
ans’ Affairs. 

By Mr. HOLLAND: 

H.R. 8852. A bill to amend Section 167(k) 
of the Internal Revenue Code to promote the 
rehabilitation of housing for families with 
low income; to the Committee on Ways and 
Means. 

By Ms. HOLTZMAN (for herself and 
Mr. FISH) : 

H.R. 8853. A bill to amend title 18 of the 
United States Code to eliminate racketeering 
in the sale and distribution of cigarettes, ana 
for other purposes; to the Committee on the 
Judiciary. 

By Ms. HOLTZMAN (for herself and 
Mr. BropHEap) : 

H.R. 8854. A bill to amend the Immigration 
and Nationality Act to exclude from admis- 
sion into and to deport from the United 
States all aliens who persecuted others on 
the basis of religion, race, or national origin 
under the direction of the Nazi government 
of Germany; to the Committee on the Ju- 
diciary. 

By Mr. HOWARD (for himself, Mr. 
Miveta, Mr. Young of Missouri, Mr. 
BLOUIN, Mr. ALEXANDER, Mr. JONES of 
Tennessee, Mr. MOORHEAD of Penn- 
sylvania, Mr. BaLDUS, Mr. WALGREN, 
and Mrs. SPELLMAN) : 

H.R. 8855. A bill to authorize appropria- 
tions for the construction of certain high- 
ways in accordance with title 23 of the 
United States Code, and for other purposes; 
to the Committee on Public Works and 
Transportation. 

By Mr. ICHORD: 

H.R. 8856. A bill to require a refund value 
for certain beverage containers, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 
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By Mr. JACOBS: 

H.R. 8857. A bill to amend section 337 of 
the Internal Revenue Code of 1954 with re- 
spect to the recognition of gain or loss on 
sales or exchanges in connection with certain 
liquidations; to the Committee on Ways and 
Means. 

By Mr. KASTEN: 

H.R. 8858. A bill to amend the Federal 
Crop Insurance Act; to the Committee on 
Agriculture. 

By Mr. KASTEN (for himself, Mr. 
AKAKA, Mr. AsPIn, Mr. BENJAMIN, 
Mr. BUCHANAN, Mr. BuRGENER, Mrs. 
Burke of California, Mr. Gaypos, Mr. 
GRASSLEY, Mr, HARRINGTON, Mr, JEN- 
RETTE, Mr. KINDNESS, Ms. MIKULSKI, 
Mr. Neau, Mr. PRESSLER, Mr. WALGREN, 
Mr. Winn, Mr. Youns of Alaska, and 
Mr. Youne of Missouri) : 

H.R. 8859. A bill to amend the National 
Housing Act to provide for the insurance of 
graduated payment mortgages, and for other 
purposes; to the Committee, on Banking, 
Finance and Urban Affairs. 

By Mr. KEMP (for himself, Mr, Bap- 
HAM, Mr. Barats, Mr, BURGENER, Mr. 
CLEVELAND, Mr. Corcoran of Illinois, 
Mr. DERWINSKI, Mr. DORNAN, Mr. 
GOLDWATER, Mr. Guyer, Mr. Hype, Mr. 
Kinpness, Mr. Lent, Mr. Lorr, Mr. 
McCtory, Mr. Moore, Mr. MURPHY of 
Pennsylvania, Mr. QUAYLE, Mr. QUIE, 
Mr. Spence, Mr. STOCKMAN, Mr. 
Syms, Mr. WALKER, Mr. CHARLES H. 
Witson of California, Mr. LEVITAS, 
and Mr. WINN): 

H.R. 8860. A bill to provide for permanent 
tax reductions for individuals and businesses; 
to the Committee on Ways and Means. 

By Mr. KEMP (for himself, Mr. BROWN 
of Ohio, Mr. CEDERBERG, Mr. COCHRAN 
of Mississippi, Mr. Epwarps of Okla- 
homa, Mr. GLICKMAN, Mr. GOODLING, 
Mr. Haceporn, Mrs. HoLT, Mr. RUDD, 
Mr. SARASIN, and Mr. TRIBLE) : 

H.R. 8861. A bill to provide for permanent 
tax rate reductions for individuals and busi- 
nesses; to the Committee on Ways and 
Means. 

By Mr. KOCH: 

H.R. 8862. A bill to amend the Rehabilita- 
tion Act of 1973 to permit courts to allow a 
reasonable attorney’s fee to prevailing par- 
ties, other than the United States, in certain 
actions under title V of such act; to the 
Committee on Education and Labor. 

By Mr. KOCH (for himself, Mr. Bon- 
KER, Mr. Bowen, Mr. Epwarps of Cal- 
ifornia, Mr. Er.serc, Mr. Wiccrns, Ms. 
Hott, Mr. JENRETTE, Mr. Kost- 
MAYER, Mr. LEACH, Mr. LE FANTE, Mr. 
Lone of Maryland, Mr. WHITEHURST, 
and Mr. ZEFERETTI) : 

H.R. 8863. A bill to extend to all unmarried 
individuals the full tax benefits of income 
splitting now enjoyed by married individuals 
filing joint returns; and to remove rate in- 
equities for married persons where both are 
employed; to the Committee on Ways and 
Means. 

By Mr. KOCH (for himself, Mr. PEPPER, 
Mr. Conte, Ms. HECKLER, Mr. Ror, 
and Mr. Rose): 

H.R. 8864. A bill to amend part B of title 
XVIII of the Social Security Act to broaden 
the coverage of home health services under 
the supplementary medical insurance pro- 
gram and remove the 100-visit limitation 
presently applicable thereto, and to eliminate 
the requirement that an individual need 
skilled nursing care in order to qualify for 
such services, to amend part A of such title 
to liberalize the coverage of post-hospital 
home health services thereunder, to amend 
title XIX of such act to require the inclusion 
of home health services in a State’s medicaid 
program and to permit payments of housing 
costs under such a program for elderly per- 
sons who would otherwise require nursing 
home care, to provide expanded Federal fund- 
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ing for congregate housing for the displaced 
and the elderly, and for other purposes; 
jointly, to the Committees on Ways and 
Means and Interstate and Foreign Commerce. 
By Mr. KOSTMAYER (for himself, Mr. 
Pease, Mr. Srupps, Mr. WEAVER, Mr. 
MAGUIRE, Mr. NOLAN, Mr. WIRTH, Mr, 
MARKEY, Mr. MOFFETT, Mr. TSONGAS, 

and Mr, GLICKMAN) : 

H.R. 8865. A bill to amend the Wild and 
Scenic Rivers Act to designate a segment of 
the Delaware River as a component of the 
National Wild and Scenic Rivers System, and 
for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. KRUEGER: 

H.R. 8866. A bill to amend the Payment in 
Lieu of Taxes Act (31 U.S.C. 1601-1607); to 
the Committee on Interior and Insular 
Affairs. 

By Mr. LATTA (for himself, Mr. DE- 
VINE, and Mr. BADHAM) : 

H.R. 8867. A bill to improve the safety of 
products manufactured and sold in inter- 
state commerce, to reduce the number of 
deaths and injuries caused by such products, 
and for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. LEACH: 

H.R. 8868. A bill to designate the mainte- 
nance of artificially undervalued currencies 
by foreign countries for certain purposes as 
unfair trade practices with respect to which 
the President may take remedial action under 
section 301 of the Trade Act of 1974; to the 
Committee on Ways and Means. 

By Mr. LE FANTE: 

H.R. 8869. A bill to establish as an execu- 
tive department in the executive branch a 
Department of Health; to the Committee on 
Government Operations. 

By Mr. Le FANTE (for himself and 
Mr. MINISH) : 

H.R. 8870. A bill to provide that public 
works projects of the Army Corps of En- 
gineers in areas of high unemployment shall 
utilize not less than 40 percent local workers; 
to the Committee on Public Works and 
Transportation. 

By Mr. LEHMAN (for himself and Mrs. 
SCHROEDER) : 

H.R. 8871. A bill to amend title 13 of the 
United States Code to establish a decennial 
census procedure, and for other purposes; 
to the Committee on Post Office and Civil 
Service, 

By Mr. LUJAN: 

H.R. 8872. A bill to amend the Internal 
Revenue Code of 1954 to disregard, in the 
valuation for estate tax purposes of certain 
items created by the decedent during his 
life, any amount which would not have been 
capital gain if such item had been sold by 
the decedent at its fair market value; to the 
Committee on Ways and Means. 


By Mr. LUJAN (for himself and Mr. 
RUNNELS) : 

H.R. 8878. A bill to provide for the return 
to the United States of title to certain lands 
conveyed to certain Indian pueblos of New 
Mexico and for such land to be held in trust 
by the United States for such tribes; to the 
Committee on Interior and Insular Affairs. 

By Mr. LUKEN: 

H.R. 8874. A bill to provide for the pay- 
ment by the Government of certain attor- 
ney’s fees for any Federal law enforcement 
officer that is accused of certain Federal 
crimes; to the Committee on the Judiciary. 

By Mr. MARLENEE (for himself, Mr. 
Young of Alaska, Mr. KINDNESS, Mr. 
BapHAm, Mr. Mort, Mr, CORNWELL, 
Mr. Quire, Mr. Aspnor, Mr. APPLE- 
GATE, Mr. CAVANAUGH, Mr. QUAYLE, 
Mr. THONE, Mr. HANsEN, Mr. An- 
pREws of North Dakota, Mr. Syms, 
and Mr. STANGELAND) : 

H.R. 8875. A bill to expedite issuance of 
Federal permits and developments of a 
transportation system to move Alaskan crude 
oll to Northern Tier and other inland States, 
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and for other purposes; jointly, to the Com- 
mittees on Interstate and Foreign Commerce 
and Interior and Insular Affairs. 

By Mr. MIKVA (for himself, Mr. 
ASHLEY, Mr, BapHam, Mr. BAFALIS, 
Mr. BENAMIN, Mr. BRECKINRIDGE, Mr. 
BurGENER, Mr. Corcoran of Illinois, 
Mr. Crane, Mr. FISHER, Mr. FRENZEL, 
Mr, GepHarpT, Mr. GILMAN, Mr. 
GLICKMAN, and Mr. KINDNESS) : 

H.R. 8876. A bill to amend the Internal 
Revenue Code of 1954 to provide a deduc- 
tion for certain amounts paid to a reserve 
for payment of product liability losses; to 
the Committee on Ways and Means. 

By Mr. MIKVA (for himself, Mr. La- 
Face, Mr. Le FANTE, Mrs. LLOYD of 
Tennessee, Mr. LUNDINE, Mr. Mc- 
Crory, Mr. MurPHY of Illinois, Mr. 
Quiz, Mr. REGULA, Mr, ROSTENKOW- 
SKI, Mr. SCHULZE, Mr. STEIGER, Mr. 
VANDER JacT, Mr. WHITEHURST, and 
Mr. WINN): 

H.R. 8877. A bill to amend the Internal 
Revenue Code of 1954 to provide a deduc- 
tion for certain amounts paid to a reserve 
for payment of product liability losses; to 
the Committee on Ways and Means. 

By Mr. MILLER of California (for 
himself and Mr. JOHN L. Burton): 

H.R. 8878. A bill to amend the Longshore- 
men’s and Harbor Workers’ Compensation 
Act to clarify the act's coverage to employees 
engaged in the manufacture, repair, servic- 
ing or sale of recreational boats; to the Com- 
mittee on Education and Labor, 

By Mr. NEAL (for himself, Mr. HOWARD, 
Mr. CORNELL, Mr. LEHMAN, Mr. Rog, 
Mr. HARRINGTON, Mr. GILMAN, Mr. 
VENTO, and Mr. CAPUTO) : 

H.R. 8879. A bill to establish a Solar En- 
ergy Development Bank to provide long-term 
low-interest loans for the purchase and in- 
stallation of solar energy equipment in com- 
mercial and residential buildings in the 
United States; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

By Mr. NOLAN (for himself, Mr. Bau- 
cus, Mr. BURGENER, Mr. Downey, Mr. 
DRINAN, Mr. Fraser, Mr. GILMAN, 
Mr. Gore, Mr. Guyer, Mr. HARRING- 
TON, Mr. JENRETTE, Mr. LAFALCE, Mr. 
LEHMAN, Mr. Lent, Ms. LLOYD of 
Tennessee, Mr. Mazzour, Mr. MILLER 
of California, Mr. MINETA, Mr. 
MITCHELL of Maryland, Ms. OAKAR, 
Mr. OTTINGER, Mr. PATTISON of New 
York, and Mr. VENTO): 

H.R. 8880. A bill to amend the Rehablilita- 
tion Act of 1973 to provide for a program of 
wage supplements for handicapped individ- 
uals; to the Committee on Education and 
Labor. 

By Mr. NOLAN (for himself, Mr. Bav- 
cus, Mr. BEDELL, Mr. FOUNTAIN, Mr. 
GILMAN, and Ms. MEYNER): 

H.R. 8881. A bill to provide that in compil- 
ing unemployment statistics, the Bureau of 
Labor Statistics shall include farmers re- 
porting net income losses for the preceding 
taxable year and shall include certain of 
their dependents, and to provide that Federal 
assistance distributed on the basis of unem- 
ployment shall take into account such farm- 
ers and dependents; to the Committee on 
Education and Labor. 

By Ms. OAKAR (for herself, Mr. MOAK- 
Ley, Mr. ASHBROOK, Mr. VANIK, Mr. 
Burke of Massachusetts, Mr. MOTTL, 
Mr. SEIBERLING, Mr. Pease, Mr. STAN- 
ton, Mr. CONTE, Mr. APPLEGATE, Mr. 
WYLIE, and Mr. CavANAUGH) : 

H.R. 8882. A bill to amend the Regional 
Rail Reorganization Act of 1973 to authorize 
the Secretary of Transportation to guarantee 
notes issued to State and local taxing au- 
thorities to secure payment of real property 
tax obligations owed by a railroad in re- 
organization; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. OBERSTAR: 

H.R. 8883. A bill to establish a task force 
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to study and evaluate the taxation of real 
property by State and local governments the 
feasibility of Federal taxation and other 
policies designed to reduce the dependence 
of such governments on taxation of real 
property, and the effects of such Federal tax- 
ation and other policies so designed on the 
financing of elementary and secondary public 
education by such governments; jointly, to 
the Committees on Ways and Means, and 
Government Operations. 

By Mr. PATTEN: 

H.R. 8884. A bill to correct inequities in 
certain franchise practices, to provide fran- 
chisors and franchisees with evenhanded pro- 
tection from unfair practices, to provide con- 
sumers with the benefits which accrue from 
& competitive and open-market economy, 
and for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. PEPPER: 

H.R. 8885. A bill to amend the Internal 
Revenue Code of 1954 to provide that trusts 
established for the payment of product 
liability claims and related expenses shall 
be exempt from income tax, and that a 
deduction shall be allowed for contributions 
to such trusts; to the Committee on Ways 
and Means, 

By Mr. PICKLE: 

H.R. 8886. A bill to extend commissary 
and exchange privileges to World War I vet- 
erans; to the Committee on Armed Services. 

H.R. 8887. A bill to amend the Social 
Security Act to include optometrists in the 
professional standards review organization; 
jointly to the Committees on Ways and 
Means, and Interstate and Foreign Com- 
merce, 

By Mr. PRESSLER (for himself, Mr. 
AsDNOR, Mr. BapILLo, Mr. BALDUS, 
Mr. Baucus, Mr. ENGLISH, Mr. Evans 
of Georgia, Mr. GLICKMAN, Ms. 
Keys, Mr. Oserstar, Mr. PATTISON 
of New York, Mr. RICHMOND, and 
Mr. SIMON) : 

H.R. 8888. A bill to encourage farmers to 
establish shelterbelts for the purposes of 


reducing soil erosion, protecting crops and 
livestock, and establishing wildlife habitat 
areas; to the Committee on Ways and Means. 
By Mr. RODINO (for himself, Mrs. 
FENWICK, Mr. FLORIO, Mr. FORSYTHE, 

Mr. HOLLENBECK, Mr. Howarp, Mr. 


Le FANTE, Mr. MAGURE, Mrs. 
MEYNER, Mr. MINISH, Mr. PATTEN, 
Mr. Rrnatpo, Mr. Ror, and Mr. 
THOMPSON) : 

H.R. 8889. A bill to provide for equalizing 
the costs of unemployment compensation, 
revising the extended benefits program, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. ROE (for himself, Mr. JOHN- 
son of California, Mr. HAMMER- 
SCHMIDT, Mr. Howard, Mr. Gotp- 
WATER, Mr. CORNWELL, Mr. RISEN- 
HOOVER, Mrs. LLOYD of Tennessee, 
Mr. McCormack, Mr. ERTEL, Mr. 
Carr, Mr. Murpuy of Pennsylvania, 
Mr. BURGENER, Mr. Lioyp of Cali- 
fornia, Mr. HOLLENBECK, Mr. FLORIO, 
Mr. Ropino, and Mr. HUGHES) : 

H.R. 8890. A bill to establish a grant pro- 
gram for safety projects at certain general 
aviation airports, and for other purposes; 
to the Committee on Public Works and 
Transportation. 

By Mr. ROGERS: 

H.R. 8891. A bill to amend the Federal 
Food, Drug, and Cosmetic Act and related 
provisions of law to improve the protection 
of the public health and safety with respect 
to drugs; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. ROSTENKOWSEI (by 
quest) : 

H.R. 8892. A bill to make technical im- 
provements in the tax laws; to the Commit- 
tee on Ways and Means. 


CONGRESSIONAL RECORD — HOUSE 


By Mr. ROYBAL (for himself, Mr. Ep- 
warps of California, Mr. HAWKINS, 
and Mrs. MEYNER): 

H.R. 8893. A bill to provide for payment 
by the United States for certain medical 
services and treatment provided to U.S. citi- 
zens and permanent residents suffering from 
physical injuries attributable to the atomic 
bomb explosions on Hiroshima and Naga- 
saki, Japan, in August 1945; to the Commit- 
tee on the Judiciary. 

By Mr. SARASIN: 

H.R. 8894. A bill to amend the Farm Labor 
Contractor Registration Act of 1963, as 
amended, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. SIMON (for himself, and Mr. 
CORRADA) : 

H.R. 8895. A bill to amend title 39, United 
States Code, to provide that, with respect 
to the appointment of postmasters in small 
communities, the U.S. Postal Service shall 
give preference to applicants for such ap- 
pointment who reside in such communities; 
to the Committee on Post Office and Civil 
Service. 

By Mr. STAGGERS (for himself and 
Mr. METCALFE) : 

H.R. 8896. A bill to amend the act of 
March 4, 1907, commonly referred to as the 
Hours of Service Act; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. STARK: 

H.R. 8897. A bill to amend the Internal 
Revenue Code of 1954 to provide that in- 
come derived from the regulated sale of 
electrical energy will be exempt from in- 
come taxes, to impose an excise tax on the 
purchase of electrical energy from a public 
utility, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. STEIGER (for himself, Mr. 
ERLENBORN, Mr. KRUEGER, and Mr. 
SARASIN) : 

H.R. 8898. A bill to amend the Internal 
Revenue Code of 1954 to allow persons coy- 
ered by certain other retirement plans to 
establish personal savings for retirement; 
to the Committee on Ways and Means. 

By Mr. THOMPSON: 

H.R. 8899. A bill to declare a national pol- 
icy on investment in the private sector of 
the U.S. economy; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. TRAXLER (for himself, Mr. 
Bontor, Mr. MurpHy of New York, 
Mr. Moaxktey, Mr. Giman, Mr. 
Biovurn, Mr. CAPUTO, Mr. MCCLOSKEY, 
Mr. JENRETTE, Mr. Marks, Mr. MONT- 
GoMERY, Mr. LuKEN, Mr. CHARLES 
Witson of Texas, Mr. KRUEGER, Mr. 
CORNWELL, and Mr. Younc of Alas- 
ka): 

H.R. 8900. A bill to amend title 38 United 
States Code, to provide that a member of a 
Reserve component of the Armed Forces shall 
not be denied certain employment because 
of a membership in such Reserve component; 
to the Committee on Veterans’ Affairs. 

By Mr. TRAXLER (for himself, Mr. 
AMMERMAN, Mr. TUCKER, and Mr. 
WIRTH) : 

H.R. 8901. A bill to provide for the monthly 
publication of a Consumer Price Index for 
the Aged and Other Social Security Benefi- 
ciaries, which shall be used in the provision 
of the cost-of-living benefit increases author- 
ized by title II of the Social Security Act; to 
the Committee on Ways and Means. 

H.R, 8902. A bill to amend title II of the 
Social Security Act to provide that the auto- 
matic cost-of-living increases in benefits 
which are authorized thereunder may be 
made on a semiannual basis (rather than 
only on an annual basis as at present); to 
the Committee on Ways and Means. 

By Mr. TREEN: 

H.R. 8903. A bill to provide compensation 
to fishermen whose gear is damaged by ma- 
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terials or equipment used on the Outer Con- 
tinental Shelf of unknown ownership; to 
establish leasing area revolving funds, and 
for other purposes; jointly, to the Commit- 
tees on Interior and Insular Affairs, and 
Merchant Marine and Fisheries. 

By Mr. TREEN (for himself, Mr. Ba- 
FALIS, Mr. BuRGENER, Mr. DERWINSKI, 
Mrs. Hout, Mr. HYDE, Mr. KETCHUM, 
Mr. KINDNESS, Mr. LAGOMARSINO, Mr. 
MONTGOMERY, Mr. MOORHEAD of Cali- 
fornia, Mr. RHODES, Mr. ROUSSELOT, 
Mr. Rupp, Mr. THONE, Mr. WHITE- 
HURST, Mr. WINN, Mr. FOUNTAIN, Mr. 
LENT, Mr. Caputo, and Mr. GUYER): 

H.R. 8904. A bill to amend the Immigration 
and Nationality Act to prevent the illegal 
entry and employment of aliens in the United 
States, to facilitate the admission of aliens 
for temporary employment, to regulate the 
issuance and use of social security account 
cards, and for other purposes; jointly, to the 
Committees on the Judiciary, Education and 
Labor, and Ways and Means. 

By Mr. TREEN (for himself, Mr. La- 
Farce, Mr. McCuiory, and Mr. Evans 
of Delaware) : 

H.R. 8905. A bill to amend the provisions 
of the Federal Salary Act of 1967 and the 
Legislative Reorganization Act of 1946 which 
relate to the adjustment of the salary rate for 
Members of Congress, and for other purposes; 
jointly, to the Committees on Post Office and 
Civil Service, and Rules. 


By Mr. TRIBLE (for himself, Mr. 
Baucus, Mr. Corcoran of Illinois, Mr. 
Ropert W. DANIEL, Jr., Mr. Evans of 
Delaware, Mr. LUKEN, Mr. MAGUIRE, 
Mrs. MEYNER, Mr. MILLER of Cali- 
fornia, Mr. Moorneap of California, 
Mr. RINALDO, Mr. SEIBERLING, and 
Mr. BonxKER) : 

H.R. 8906. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals to 
compute the amount of the deduction for 
payments into retirement savings on the 
basis of the compensation of their spouses 
and for other purposes; to the Committee 
on Ways and Means. 

By Mr. TSONGAS (for himself, Mr. 
ADDABBO, Mr. BENJAMIN, Mr. COHEN, 
Mr, EMERY, Mr. HAMMERSCHMIDT, 
Mr. HucHes, Mr. JENRETTE, Mr. 
KRUEGER, Mr. Mann, Ms. MIKULSKI, 
Mr. Murpny of Pennsylvania, Mr. 
PATTERSON of California, and Mr. 
Youne of Alaska): 

H.R. 8907. A bill to reorganize the executive 
branch of the Government by consolidation 
of functions and to increase efficiency and 
coordination in the area of disaster as- 
sistance, emergency preparedness, mobiliza- 
tion readiness, and for other purposes; to the 
Committee on Government Operations. 

By Mr. VANIK (for himself, Mr. Dun- 
can of Tennessee, Mr. CORMAN, Mr. 
FISHER, and Mr. ARCHER): 

H.R. 8908. A bill to amend the Internal 
Revenue Code of 1954 to correct a technical 
problem affecting the tax treatment of em- 
ployees under nondiscriminatory employee 
choice compensation plans; to the Commit- 
tee on Ways and Means. 

By Mr. VANIK (for himself, Mr. 
BEDELL, Mr. BONIOR, Mr. Brown of 
California, Mrs. BURKE of California, 
Mr. Drinan, Mr. EDGAR, Mr. Jerrorps, 
Mr. LE FANTE, and Mr. Srupps) : 

H.R. 8909. A bill to provide for the recycling 
of used oil, and for other purposes; jointly, 
to the Committees on Interstate and Foreign 
Commerce, Government Operations, and 
Science and Technology. 

By Mr. WATKINS (for himself, Mr. 
STEED, and Mr. Epwarps of Okla- 
homa): 

H.R. 8910. A bill to provide for the use and 
distribution of funds appropriated in satis- 
faction of the judgment awarded to the 
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Seminole Indians in dockets 73 and 151 be- 
fore the Indian Claims Commission, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mr, WEAVER: 

H.R. 8911. A bill to amend the Export Ad- 
ministration Act of 1969 to prohibit expor- 
tation of the pelts of any fur-bearing animal 
and products made from such pelts, unless 
the Secretary of the Interior determines that 
such exportation Will not result in a decline 
in the population of such animal, excluding 
animals raised in captivity; to the Committee 
on International Relations. 

By Mr. WHELAN: 

H.R. 8912. A bill to amend the Small Busi- 
ness Act to expand assistance under such Act 
to minority small business concerns, to pro- 
vide statutory standards for contracting and 
subcontracting by the United States with 
respect to such concerns, and to create a 
Commission on Federal Assistance to Minor- 
ity Enterprise, and for other purposes; 
jointly, to the Committees on Small Business, 
Government Operations, and Banking, Fi- 
nance and Urban Affairs. 

By Mr. WHALEN (for himself, Mr. 
SSIBERLING, Mr. BINGHAM, Mr. JONES 
of Oklahoma, and Mr. PANETTA) : 

H.R. 8913. A bill to provide that certain 
cost-of-living and other increased benefits 
received under title II of the Social Security 
Act will not be considered as income for pur- 
poses of determining eligibility and the 
amount of benefits of participants in the 
food stamp program and for purposes of de- 
termining eligibility and the amount of bene- 
fits of participants in certain programs con- 
cerning surplus agricultural commodities; to 
the Committee on Agriculture. 

H.R. 8914. A bill to provide that social se- 
curity benefit increases occurring after May 
1977 shall not be considered as income or 
resources for the purposes of determining 
the eligibility for or amount of assistance 
which any individual or family is provided 
under certain Federal housing laws; to the 
Committee on Banking, Finance and Urban 
Affairs. 

H.R. 8915. A bill to amend title XIX of the 
Social Security Act to make certain that in- 
dividuals otherwise eligible for medicaid 
benefits do not lose such eligibility, or have 
the amount of such benefits reduced, because 
of increases in monthly social security bene- 
fits; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. WHALEN (for himself, Mr. 
BLANCHARD, Mr. CORNWELL, Mr. 
Evans of Indiana, Mr. GILMAN, and 
Mr. PATTERSON of California) : 

H.R. 8916. A bill to provide that any in- 
crease in the rate of pay for Members of Con- 
gress proposed during any Congress shall not 
take effect earlier than the beginning of the 
next Congress; to the Committee on Post 
Office and Civil Service. 

By Mr. WHALEN (for himself, Mr. 
SEIBERLING, Mr. BINGHAM, Mr, JONES 
of Oklahoma, and Mr. PANETTA): 

H.R. 8917. A bill to amend title 38 of the 
United States Code to make certain that 
recipients of veterans’ pension and compen- 
sation will not have the amount of such pen- 
sion or compensation reduced because of in- 
creases in monthly social security benefits; 
to the Committee on Veterans’ Affairs. 

By Mr. WHALEN (for himself, Mr. 
WALGREN, Mr. McCLosKey, Mr. 
Leacn, Mr. Grapison, and Mr. FoR- 
SYTHE) : 

H.R. 8918. A bill to amend the Internal 
Revenue Code of 1954 to provide that trusts 
established for the payment of product lia- 
bility claims and related expenses shall be 
exempt from income tax, and that a deduc- 
tion shall be allowed for contributions to 
such trusts; to the Committee on Ways and 
Means. 
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By Mr. WHALEN (for himself, Mr. 
SEIBERLING, Mr. BINGHAM, Mr. JONES 
of Oklahoma, and Mr. PANETTA): 

H.R. 8919. A bill to amend the Social Se- 
curity Act to make certain that recipients 
of aid to families with dependent children 
and recipients of supplemental security in- 
come benefits will not have the amount of 
such aid or benefits reduced because of in- 
creases in monthly social security benefits; 
to the Committee on Ways and Means. 

By Mr. WHALEN (for himself, Mr. 
BEDELL, Mr. BENJAMIN, Mr. PATTI- 
son of New York, Mr. Srmmon, and 
Mrs. SPELLMAN) : 

H.R. 8920. A bill to amend title II of the 
Social Security Act to reduce the effect of 
wage and price fluctuation on old-age, 
survivors, and disability insurance benefits, 
with such benefits being computed on the 
basis of the worker’s 10 or less years of 
highest earnings; to the Committee on Ways 
and Means. 

By Mr. WHALEN (for himself, Mr. 
Fary, Mr. Guyer, Mr. Myers of In- 
diana, Mr. PEPPER, Mr. SIMON, Mr. 
Van DEERLIN, and Mr. CHARLES 
WiLson of Texas) : 

H.R. 8921. A bill to amend the Internal 
Revenue Code of 1954 to exclude from the 
gross income of an individual the first $5,000 
received from civil service and Foreign Serv- 
ice retirement annuities; to the Committee 
on Ways and Means. 

By Mr. WINN (for himself and Ms. 
Keys): 

H.R. 8922. A bill to amend the Natural Gas 
Act to provide certain limitations on gas 
curtailment plans; to the Committee on 
Interstate and Foreign Commerce. 

Mr. WOLFF (for himself and Mr. 
PRITCHARD) : 

H.R. 8923. A bill to restore to certain in- 
stitutions of higher learning their rights to 
determine academic standards of progress 
with respect to veterans and to provide 
counseling to veterans whose educational 
assistance allowance is discontinued under 
certain circumstances, and for other pur- 
poses; to the Committee on Veterans’ Affairs. 

Mr. YATRON (for himself, Mr. 
GUDGER, Mr. BEpELL, and Mrs. 
SPELLMAN) : 

H.R. 8924. A bill to amend the Immigra- 
tion and Nationality Act to change certain 
criteria for determining whether an alien is 
excludable from admission to, or deportable 
from, the United States as a public charge 
and to provide that an alien may not be 
admitted to the United States unless a citi- 
zen of the United States enters into an en- 
forceable agreement to provide support to 
such alien for a period of 5 years after 
admission; to the Committee on the Judi- 
ciary, 

By Mr. DERWINSKI (for himself, Mr. 
BURGENER, Mr. COLLINS of Texas, Mrs. 
Hott, Mr. ROSTENKOWSKI, Mr. WAG- 
GONNER, and Mr. CHARLES WILSON of 
Texas): 

H.J. Res. 576. Joint resolution to authorize 
the construction and maintenance of a mon- 
ument to General Draza Mihailovich in the 
District of Columbia, in recognition of the 
role he played in saving the lives of approxi- 
mately 500 U.S. airmen in Yugoslavia during 
World War II; to the Committee on House 
Administration. 

By Mr. JACOBS (for himself, Mrs. 
Keys, Mr. BEVILL, Mr. ENGLISH, Mr. 
HarL, Mrs. Hout, Mr. Huckasy, Mr. 
KETCHUM, Mr. Lotr, Mr. McCtory, 
Mr. Stump, and Mr. WHITLEY): 

H.J. Res. 577. Joint resolution to amend 
the Constitution of the United States to pro- 
vide for balanced budgets and elimination of 
the Federal indebtedness; to the Committee 
on the Judiciary. 
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By Mr. NOLAN (for himself, Mr. Ap- 
DABBO, Mr, ANDERSON of California, 
Mr. BADILLO, Mr. BALDUS, Mr. Baucus, 
Mr. Beviu, Mr. BINGHAM, Mr. 
Biovurn, Mr. Botanp, Mr. BONIOR, 
Mr. BRADEMAS, Mr. BRECKINRIDGE, Mr. 
BropHeap, Mr. Brown of California, 
Mr. BURGENER, Mrs. BURKE of Cali- 
fornia, Mr. PHILLIP Burton, Mr. CAR- 
NEY, Mr. CAVANAUGH, Mrs. CHISHOLM, 
Mr. CLEVELAND, Mr. CoHEN, Mr. 
CONTE, and Mr. CORMAN) : 

HJ. Res. 578. Joint resolution authorizing 
the President to proclaim the third week of 
May of 1978 and 1979, as “National Archi- 
tectural Barrier Awareness Week”; to the 
Committee on Post Office and Civil Service. 

By Mr. NOLAN (for himself, Mr. VENTO, 
Mr. CORNWELL, Mr. CorrapA, Mr. 
D'Amours, Mr. Dopp, Mr. Downey, 
Mr. DRINAN, Mr. Duncan of Ten- 
nessee, Mr. Epncar, Mr. EDWARDS of 
Oklahoma, Mr. EILBERG, Mr. FAUN- 
TROY, Mr. FINDLEY, Mr. FISHER, Mr. 
GIBBONS, Mr. GILMAN, Mr. GLICK- 
MAN, Mr. Gore, Mr. GrassLey, Mr. 
Guyver, and Mr. HANNAFoRD) : 

H.J. Res. 579. Joint resolution authorizing 
the President to proclaim the third week of 
May 1978 and 1979 as “National Architec- 
tural Barrier Awareness Week”; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. NOLAN (for himself, Mr. How- 
ARD, Mr. JEFFORDS, Mr. JENRETTE, Mr. 
KETCHUM, Mrs. Keys, Mr. KILDEE, Mr. 
Krinpness, Mr. KosTMarer, Mr. 
Kress, Mr. LAGOMARSINO, Mr. LENT, 
Mr. LLoyD of California, Mrs. LLOYD 
of Tennessee, Mr. McHucnH, Mr. Ma- 


MILLER of California, and Mr. 
MINETA): 

H.J. Res. 580. Joint resolution authorizing 
the President to proclaim the third week of 
May of 1978 and 1979 as “National Architec- 
tural Barrier Awareness Week”; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. NOLAN (for himself, Mr. Mor- 
FETT, Mr. MurpHy of Pennsylvania, 
Mr. NEAL, Mr. NICHOLS, Ms. OaKar, 
Mr. O'BRIEN, Mr. OTTINGER, Mr. 
PANETTA, Mr. PATTERSON of Cali- 
fornia, Mr. PRESSLER, Mr. QUIE, Mr. 
RAHALL, Mr. RICHMOND, Mr. RODINO, 
Mr. RoE, Mr. ROSENTHAL, Mr. SAN- 
TINI, Mr. SIımonN, Ms, SPELLMAN, Mr. 
SPENCE, Mr. STANGELAND, Mr. STARK, 
Mr. STEERS, and Mr. STOKES) : 

H.J. Res. 581. Joint resolution/authorizing 
the President to proviaim the third week of 
May 1978 and 1979 as “National Architectural 
Barrier Awareness Week”; to the Committee 
on Post Office and Civil Service. 

By Mr. NOLAN (for himself, Mr. VENTO, 
Mr. Watkins, Mr. WEIss, Mr. WHITE- 
HURST, Mr. Bos WILSON, Mr. CHARLES 
Witson of Texas, Mr. WINN, Mr. 
YATRON, Mr. ZEFERETTI, Mr. WAXMAN, 
Mr. Horton, Mr. MOAKLEy, and Mr. 
HAWKINS): 

H.J. Res. 582. Joint resolution authorizing 
the President to proclaim the third week of 
May 1978 and 1979 as “National Architec- 
tural Barrier Awareness Week”; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. OBERSTAR (for himself and 
Mr. MICHAEL O. MYERS) : 

H.J. Res. 583. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the right to life; 
to the Committee on the Judiciary. 

By Mr. GILMAN (for himself, Mr. 
Baucus, Mr. Bonror, Mr. BropHEap, 
Mr. Broomrrerp, Mr. Caputo, Mr. 


CONGRESSIONAL RECORD — HOUSE 


CoHEN, Mr. FRENZEL, Mr. Frey, Mr. 
GoopLING, Mr. GUYER, Mr. Kemp, Mr. 
KINDNESS, Mr. KRUEGER, Mr. MITCH- 
ELL of New York, Mr. MURPHY of 
Pennsylvania, Ms. OAKAR, Mr. 
O'BRIEN, Mr. Rog, Mr. Vento, Mr. 
WatsH, Mr. WAXMAN, Mr. WHITE- 
HURST, Mr. CHARLES WILSON OF 
Texas, and Mr. WINN) : 

H. Con. Res. 331. Concurrent resolution to 
express the sense of Congress that a United 
National special investigatory commission 
should be established to secure a full ac- 
counting of Americans listed as missing in 
Southeast Asia; to the Committee on Inter- 
national Relations. 

By Mr. HALL (for himself, Mr. DEVINE, 
Mr. Stump, Mr. ASHBROOK, Mr. KEMP, 
Mr. KINDNESS, Mr. LAGOMARSINO, Mr. 
Dicx1nson, Mr. BapHaM, Mr. Mc- 
Ciory, Mr. Epwarps of Oklahoma, 
Mr. HAGEDORN, Mr. MATHIS, Mr. Lott, 
Mr. FITHIAN, Mr. DORNAN, Mr. 
FOUNTAIN, Mr. Moorneap of Call- 
fornia, and Mr. NICHOLS) : 

H. Con. Res. 332. Concurrent resolution 
relative to U.S. relations with the Republic of 
China; to the Committee on International 
Relations. 

By Mr. JENRETTE (for himself, Mr. 
Sisk, Mr. CORRADA, Mr. DERWIN- 
SKI, Mr. Ermserc, Mr. VENTO, 
Mr. Murray of Pennsylvania, Mr. 
Duncan of Tennessee, Mr. COHEN, 
Mr. McCrory, Mr. LEHMAN, Mr. 
Guyer, Mr. WINN, Mr. HucuHes, Mr. 
Lent, Mr. Herre, Mr. Le FANTE, Mr. 
Mazzour, Mr. GILMAN, Mr. WALKER, 
Mr. CORNWELL, Mr. SANTINI, and Mr. 
Kemp): 

H. Con. Res. 333. Concurrent Resolution 
relating to the resolution of certain issues in 
United States-Cuban relations; to the Com- 
mittee on International Relations. 

By Mr. KOCH (for himself, Mrs. FEN- 
wick, Mr. Dopp, Mr. ARCHER, Mr. 
PHILLIP Burton, Mr. BRODHEAD, Mr. 
Kemp, Mr. Bontor, Mr. Wotrr, Mr. 
MOAKLEY, Mr. BLANCHARD, Mr. CRANE, 
Mr. Darran, Mr. Roprno, Mr. LONG 
of Maryland, Mr. RANGEL, Ms. HOLTZ- 
MAN, Mr. Nepzr, Mr. ROSENTHAL, Mr. 
OTTINGER, Mr. Praser, Mr. BEVILL, 
Mr. Hype, Mr. Pease, and Mr. HOR- 
TON): 

H. Con. Res. 334. Concurrent Resolution 
expressing the request of the U.S. Govern- 
ment that the Government of the Union of 
Soviet Socialist Republics provide Valentyn 
Moroz with the opportunity to accept the 
invitation of Harvard University; to the 
Committee on International Relations. 

By Mr. KOCH (for himself, Mrs. FEN- 
wick, Mr. Dopp, Mr. GUYER, Mr. 
Sorarz, Mr. GILMAN, Mr. COTTER, 
Mrs. MEYNER, Mr. ADDABBO, Mr. 
KOSTMAYER, Mr. MARKS, Mr. Mazzout, 
Mr. Waxman, Ms. Oaxar, Mr. SIMON, 
Ms. Mrxvuusxr, Mr. HANSEN, Mr. 
BUCHANAN, Mr. EILBERG, Mr. FARY, 
Mr. WaLcREN, Mr. Ror, and Mr. RICH- 
MOND) : 

H. Con. Res. 335. Concurrent Resolution 
expressing the request of the U.S. Govern- 
ment that the Government of the Union of 
Soviet Socialist Republics provide Valentyn 
Moroz with the opportunity to accept the in- 
vitation of Harvard University; to the Com- 
mittee on International Relations. 

By Mr. KOCH (for himself, Mrs. FEN- 
wick, Mr. Dopp, Mr. ARCHER, Mr. 
BropHeaD, Mr. Kemp, Mr. Bonror, 
Mr. Wo.trr, Mr. MOAKLEY, Mr. BLAN- 
CHARD, Mr. DRINAN, Mr. OTTINGER, 
Mr. Fraser, Mr. Hype, and Mr. Hor- 
TON): 

H. Con. Res. 336. Concurrent Resolution 
urging the Soviet Union to release Yurij 


Shukhevych from prison on humanitarian 
grounds; to the Committee on International 
Relations. 

By Mr. KOCH (for himself, Mr. GUYER, 
Mr. SoLarz, Mr. COTTER, Mrs. MEY- 
NER, Mr. ADDABBO, Mr, KosSTMAYER, 
Mr. Marks, Mr. Mazzoui, Mr. Wax- 
MAN, Ms. OAKAR, Ms. MIKULSKI, Mr. 
Hansen, Mr. MITCHELL of Maryland, 
Mr. BUCHANAN, Mr. EILBERG, Mr. 
FARY, Mr. WALGREN) : 

H. Con. Res. 337. Concurrent Resolution 
urging the Soviet Union to release Yurij 
Shukhevych from prison on humanitarian 
grounds; to the Committee on International 
Relations. 

By Mr. KOCH (for himself, Mr. GUYER, 
Mr. SoLarz, Mr. GILMAN, Mr. COTTER, 
Mrs. MEYNER, Mr. ApDABBO, Mr. KOST- 
MAYER, Mr. Marks, Mr. MAZZOLI, Mr. 
Waxman, Ms. OAKAR, Mr. SIMON, Ms. 
MIKULSKI, Mr. HANSEN, Mr. BUCH- 
ANAN, Mr. ErLBERG, Mr. Fary, Mr. 
WALGREN, Mr. Roz, and Mr. RICH- 
MOND): 

H. Con. Res. 338. Concurrent resolution 
urging the Soviet Union to release Mykola 
Rudenko and Oleksa Tykhy; to the Com- 
mittee on International Relations. 

By Mr. KOCH (for himself, Mrs. FEN- 
wick, Mr. Dopp, Mr. ARCHER, Mr. 
PHILLIP BURTON, Mr. BropHEAD, Mr. 
Kemp, Mr. Bontor, Mr. Wourr, Mr. 
MOAKLEY, Mr. BLANCHARD, Mr. CRANE, 
Mr. Drrnan, Mr. RODINO, Mr. LONG 
of Maryland, Mr. RANGEL, Ms. HOLTZ- 
MAN, Mr. NepzI, Mr. ROSENTHAL, Mr. 
OTTINGER, Mr. Fraser, Mr. BEVILL, Mr. 
Hype, Mr. Pease, and Mr. Horton) : 

H. Con. Res. 339. Concurrent resolution 
urging the Soviet Union to release Mykola 
Rudenko and Oleksa Tykhy; to the Commit- 
tee on International Relations. 

By Mr. LENT (by request): 

H. Con. Res. 340. Concurrent resolution 
calling for the convening of a convention for 
proposing amendments to the Constitution 
of the United States; to the Committee on 
the Judiciary. 

By Mr. ANDERSON of Illinois (for 
himself, Mr. RHODES, Mr. COHEN, Mr. 
GOLDWATER, Mr. HAGEDORN, Mrs. 
Hout, and Mr. PRESSLER) : 

H. Res. 744. Resolution providing for the 
consideration of the bill (H.R. 8125) to pro- 
vide for the appointment of a special prose- 
cutor in appropriate cases, and to require the 
Attorney General to make a preliminary in- 
vestigation of alleged improper influence in 
Congress to determine whether or not such 
a special prosecutor should be appointed for 
any cases arising therefrom; to the Com- 
mittee on Rules. 

By Mr. BONKER (for himself and Mr. 
Dicks): 

H. Res. 745. Resolution relating to the 
future telecommunications policy of the 
Nation; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. DORNAN (for himself, Mr. 
BEILENSON, Mr. ROUSSELOT, Mr. Bur- 
GENER, Mr. Wiccins, Mr. KETCHUM, 
Mr. Moorneap of California, Mrs, 
Pettis, Mr. Don H. CLAUSEN, Mr. 
ASHBROOK, and Mr. Bearp of Ten- 
nessee) : 

H. Res. 746. Resolution commending Fran- 
cis Gary Powers; to the Committee on Post 
Office and Civil Service. 

By Mr. FINDLEY (for himself, Mr. 
Byron, Mr. GOLDWATER, Mr. HAGE- 
DORN, Mr. JENKINS, Mr. MANN, Mr. 
Mr«va, Mr. MONTGOMERY, and Mr. 
PEASE) : 

H. Res. 747. Resolution to maximize local 
nighttime radio service; to the Committee 
on Interstate and Foreign Commerce. 

By Mrs. LLOYD of Tennessee: 

H. Res. 748. Resolution disapproving the 
proposed deferral (D77~58A) of budget au- 
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thority for the Clinch River breeder reactor; 
to the Committee on Appropriations. 

By Mr. McDONALD (for himself, Mr. 
ARCHER, Mr. CONABLE, Mr. Frey, Mr. 
STANTON, Mr. TEAGUE, Mr. CORCORAN 
of Illinois, Mr. RINALDO, Mr, GAM- 
MAGE, and Mr. Evans of Delaware) : 

H. Res. 749. Resolution to amend the Rules 
of the House of Representatives to establish 
the Committee on Internal Security, and for 
other purposes; to the Committee on Rules. 

By Mr. TREEN: 

H. Res. 750. Resolution relative to estab- 
lishing a national telecommunications poll- 
cy; to the Committee on Interstate and For- 
eign Commerce. . 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BADILLO: 

H.R. 8925. A bill for the relief of Fernando 
Gutierrez Lazo and Dolores Moya Machado; 
to the Committee on the Judiciary. 

By Mr. COHEN: 

H.R. 8926. A bill for the relief of Gregory 
Wayne Olsen; to the Committee on the Judi- 
ciary. 

H.R. 8927. A bill for the relief of Monika 
Grantz; to the Committee on the Judiciary. 
By Mr. DORNAN: 

H.R. 8928. A bill for the relief of Nguyen 
Cong Hoan; to the Committee on the Judi- 
ciary. 

By Mr. PRICE: 

H.R. 8929. A bill for the relief of Dr. Cosme 
R. Cagas, Mrs. Linda San Diego Cagas, Elcee 
Cagas, Chess Cagas, Georgina Cagas, and 
Chester Cagas; to the Committee on the 
Judiciary. 

By Mr. RYAN: 

H.R. 8930. A bill to confer U.S. citizenship 
posthumously upon Leopoldin Marie 
Schmid; to the Committee on the Judiciary. 

By Mr. SOLARZ: 

H.R. 8931. A bill for the relief of Joseph 
W. Mottola, Brooklyn, N.Y.; to the Commit- 
tee on the Judiciary. 

By Mr. TREEN: 

H.R. 8932. A bill for the relief of Hannah 
Cunningham; to the Committee on the 
Judiciary. 

By Mr. YOUNG of Florida: 

HR. 8933. A bill for the relief of Dr. 
Virgilio Follosco Floresca and Thelma Pulido 
Floresca; to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXTI, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


173. By the SPEAKER: Petition of the 
Yankee Division Veterans Association, Inc., 
Boston, Mass., relative to proposed changes 
in the code of conduct for prisoners of war; 
to the Committee on Armed Services. 

174. Also, petition of the council of the 
city of New York, N.Y., relative to creation 
of a Federal bank to loan money to cities; 
to the Committee on Banking, Finance and 
Urban Affairs. 

175. Also, petition of the Yankee Division 
Veterans Association, Inc., Boston, Mass., 
relative to the Panama Canal and Canal 
Zone; to the Committee on International 
Relations. 

176. Also, petition of the Yankee Division 
Veterans Association, Inc., Boston, Mass., 
relative to shipping imported ofl in Ameri- 
can-flag tankers; to the Committee on 
Merchant Marine and Fisheries. 

177. Also, petition of the Yankee Division 
Veterans Association, Boston, Mass., relative 
to the American Battle Monuments Commis- 
sion; to the Committee on Veterans’ Affairs. 
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REGULATION OF LOBBYING ACT 
In compliance with Public Law 601, 
79th Congress, title III, Regulation of 
Lobbying Act, section 308(b), which 
provides as follows: 
(b) All information required to be filed 
under the provisions of this section with the 
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Clerk of the House of Representatives and 
the Secretary of the Seriate shall be compiled 
by said Clerk and Secretary, acting jointly, 
as soon as practicable after the close of the 
calendar quarter with respect to which such 
information is filed and shall be printed in 
the CONGRESSIONAL RECORD. 


REGISTRATIONS* 
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The Clerk of the House of Representa- 
tives and the Secretary of the Senate 
jointly submit their report of the com- 
pilation required by said law and have 
included all registrations and quarterly 
reports received. 


*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly 
Report Form. 

The following registrations were submitted for the second calendar quarter 1977: 

(Note—The form used for report is reproduced below. In the interest of economy in the Recorp, questions are not 
repeated, only the essential answers are printed, and are indicated by their respective letter and number.) 
FILE ONE Copy WITH THE SECRETARY OF THE SENATE AND FILE Two Copres WITH THE CLERK OF THE HoUsE or REPRESENTATIVES: 


This page (page 1) is designed to supply identifying data; and page 2 (on the back of this page) deals with financial data. 

PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 

“PRELIMINARY” REPORT (“Registration”): To “register,” place an “X” below the letter “P” and fill out page 1 only. 

“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an “X” below the appropriate 


figure. 


Fill out both page 1 and page 2 and as many additional pages as may be required. The first additional page should be num- 


bered as page “3,” and the rest of such pages should be “4,” “5,” “6,” etc. Preparation and filing in accordance with instructions will 
accomplish compliance with all quarterly reporting requirements of the Act. 


REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


(Mark one square only) 


NOTE on ITEM “A”.—(a) In GENERAL. This “Report” form may be used by either an organization or an individual, as follows: 


(i) “Employee”.—To file as an “employee”, state (in Item “B”) the name, address, and nature of business of the “employer”. 


(If the 


“employee” is a firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may join in 


filing a Report as an “employee”’.) 


(ii) “Employer”.—To file as an “employer”, write “None” in answer to Item “B”, 
(b) Separate REPORTS. An agent or employee should not attempt to combine his Report with the employer’s Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 


filed’ by their agents or employees. 


(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 


filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 


1. State name, address, and nature of business. 


2. If this Report is for an Employer, list names of agents or employees 


who will file Reports for this Quarter. 


Nore on Item “B".—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except 


that: (a) If a particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all 
members of the group are to be named, and the contribution of each member is to be specified; (b) if the work is done in the interest of 
one person but payment therefor is made by another, a single Report—naming both persons as “employers’—is to be filed each quarter. 


B. EmMPLoyvEeR—State name, address, and nature of business. If there is no employer, write “None.” 


Nore on Irem “C”.—(a) The expression “in connection with legislative interests,” as used in this Report, means “in connection with 
attempting, directly or indirectly, to influence the passage or defeat of legislation,” “The term ‘legislation’ means bills, resolutions, amend- 
ments, nominations, and other matters pending or proposed in either House of Congress, and includes any other matter which may be the 
subject of action by either House”—§ 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying 
Act are required to file a “Preliminary” Report (Registration). 

(c) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either 
received or expended anything of value in connection with legislative interests. 


©. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


2. State the general legislative interests of 
the person filing and set forth the specific 
legislative interests by reciting: (a) Short 
titles of statutes and bills; (b) House and 
Senate numbers of bills, where known; (c) 
citations of statutes, where known; (d) 
whether for or against such statutes and 


3. In the case of those publications which the 
person filing has caused to be issued or dis- 
tributed in connection with legislative in- 
terests, set forth: (a) Description, (b) quan- 
tity distributed; (c) date of distribution, (d) 
name of printer or publisher (if publications 
were paid for by person filing) or name of 
donor (if publications were received as a 


1. State approximately how long legisla- 
tive interests are tocontinue. If receipts 
and expenditures in connection with 
legislative interests have terminated, 
place an “X” in the box at the 
E left, so that this Office will no 
longer expect to receive Reports. bills. gift). 
(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed) 
4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of antici- 
pated expenses will be; and if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. 
If this is a “Quarterly” Report, disregard this item “C4” and fill out item “D” and “E” on the back of this page. Do not attempt to 
combine a “Preliminary” Report (Registration) with a “Quarterly” Report.< 
AFFIDAVIT 


[Omitted in printing] 
PAGE 1<€ 
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A. The Ad Hoc Committee on Airline Regu- 
latory Reform, P.O. Box 19029, Washington, 
D.C. 20036. 

A. ADTEC, Inc., Post Office Box 354, Sara- 
sota, Fla. 33577. 

B. Piper Aircraft Corp., Lock Haven, Pa. 
17745. 

A. W. Eugene Ainsworth, 1000 16th Street 
NW., Washington, D.C, 20036. 

B. Standard Oil Co. (Indiana), 200 East 
Randolph Drive, Chicago, Ill. 60601. 

A. Akin, Gump, Hauer & Feld, 1100 Madi- 
son Office Building, 1155 15th Street NW., 
Washington, D.C. 20005. 

B. Coastal States Gas Producing Co., 5 
Greenway Plaza East, Houston, Tex. 77046. 


A. Akin, Gump, Hauer & Feld, 1100 Madison 
Office Building, 1155 15 Street NW., Washing- 
ton, D.C, 20005. 

B. Sanchez/O’Brien Petroleum Corp., P.O. 
Box 1337, Loredo, Tex. 78040. 


A. Akin, Gump, Hauer & Feld, 1100 Madi- 
son Office Building, 1155 15th Street NW., 
Washington, D.C. 20005, 

B. Sun Co. 1608 Walnut Street, Philadel- 
phia, Pa. 19103. 

A. Barbara Ann Alderson, 1619 Massa- 
chusetts Avenue NW., Washington, D.C. 
20036. 

B. American Paper Institute, Inc., 260 Mad- 
ison Avenue, New York, N.Y. 10016. 

A. Allegheny Airlines, Inc., Washington 
National Airport, Washington, D.C, 20001. 


A. American Institute of Homeopathy, 6231 
Leesburg Pike, Falls Church, Va. 22044. 

A. American League for International Se- 
curity Assistance, Suite 4400, 475 L’Enfant 
Plaza SW., Washington, D.C. 20024. 

A. American National Standards Institute, 
1430 Broadway, New York, N.Y. 10018. 

A. The American-Nicaraguan Council, 
475 L'Enfant Plaza SW., Suite 4100, Wash- 
ington, D.C. 20024. 

A. American Surveys, Embassy Square, 
Suite 901, 2000 N Street NW., Washington, 
D.C. 20036. 

B. Committee for Energy Resources, 2000 
N Street NW., Suite 901, Washington, D.C. 
20036. 


A. Jack R. Angell, United Gas Pipe Line 
Co., 1101 17th Street NW., Washington, D.C. 
20036. 

B. United Gas Pipe Line Co., P.O. Box 1478, 
Houston, Tex 77002. 

A. Francine Ardito, 706 Seventh Street SE., 
Washington, D.C. 20003. 

B. National Abortion Rights Action League, 
706 Seventh Street SE., Washington, D.C. 
20003. 


A. Arnold & Porter, 1229 19th Street NW., 
Washington, D.C. 20036. 

B. Maritz, Inc., 1355 North Highway Drive, 
Fenton, Mo. 63026. 


A. Aviation Consumer Action Project, Box 
19029, Washington, D.C, 20036. 

A. Baker & Botts, 1701 Pennsylvania Ave- 
nue NW., Washington, D.C. 20006. 

B. Pennzoil Co., Pennzoil Place, P.O. Box 
2967, Houston, Tex. 77002. 

A. James Taylor Banks, 917 15th Street 
NW., Washington, D.C. 20005. 


B. Natural Resources Defense Council, 917 
15th Street NW., Washington, D.C. 20005. 

A. Thomas J. Barlow, 917 15th Street NW., 
Washington, D.C. 20005. 
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B. Natural Resources Defense Council, 917 
15th Street NW., Washington, D.C. 20005. 

A. Batzell, Nunn & Bode, 1523 L Street 
NW., Washington, D.C, 20005. 

B. JOC Oil, Inc., Olympic Tower, 645 Fifth 
Avenue, New York, N.Y. 10022. 

A. Batzell, Nunn & Bode, 1524 L Street 
NW., Washington, D.C. 20005. 

B. Mt. Airy Refining Co., One Allen Cen- 
ter, Suite 1000, Houston, Tex. 77002. 

A. Allison Beck, 113 Fourth Street SE., 
Washington, D.C. 20003. 

B. Energy Action Educational Founda- 
tion, 1523 L Street NW., Room 302, Wash- 
ington, D.C. 20005. 


A. Robert J. Becker, M.D., Joint Council of 
Allergy and Immunology, 4902 Tollview 
Drive, Suite 107, Rolling Meadows, Ill. 60008. 


A. Kathleen M. Bennett, Crown Zeller- 
bach, 1660 L Street NW., Suite 915, Wash- 
ington, D.C. 20036. 

B. Crown Zellerbach, One Bush Street, San 
Francisco, Calif. 94119. 

A. John C. Bennison, ASTA, 818 18th 
Street NW., No. 400, Washington, D.C. 20008. 

B. American Society of Travel Agents 
(ASTA) 711 Fifth Avenue, New York, N.Y. 
10022. 

A. Kenneth Berlin, 44 East 67 Street, New 
York, N.Y. 


B. Rare Animal Relief Effort, Inc., c/o Na- 


tional Audubon Society, 950 Third Avenue, 


New York, N.Y. 


A. Berry, Epstein & Sandstrom, 1700 Penn- 
Sylvania Avenue NW., Washington, D.C. 
20006. 

B. Energy Consumers and Producers Asso- 
ciation, Petroleum Plaza, Box 1726, Semi- 
nole, Okla. 74868. 


A. Beveridge, Fairbanks & Diamond, One 
Farragut Square South, Washington, D.C. 
20006. 

B. Union Seas, 1 Rue de la Chancellerie, 
B-1000, Brussels, Belgium. 


A. Judith Lynn Campbell Bird, 917 15th 
Street NW., Washington, D.C. 20005. 

B. Natural Resources Defense Council, 917 
15th Street NW., Washington, D.C. 20005. 


A. C. Thomason Bishop, III, National As- 
sociation of Manufacturers, 2 Militia Drive, 
Lexington, Mass, 02173. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

A. Tom G. Black, 1016 16th Street NW., 
Washington, D.C. 20036. 

B. National Federation of Federal Em- 
ployees, 1016 16th Street NW., Washington, 
D.C. 20036. 


A. Richard H. Blades, Bell Petroleum Co., 
16633 Ventura Boulevard, Suite 700, Los An- 
geles, Calif. 91436. 

B. Bell Petroleum Co., 16633 Ventura 
Boulevard, Suite 700, Los Angeles, Calif. 
91436. 


A. Mark A. Bloomfield, 2475 Virginia Ave- 
nue NW., No. 108, Washington, D.C. 20037. 

B. WEMA, 2600 El Camino Real, Palo Alto, 
Calif. 94306. 

A. Wayne F. Boan, National Association 
of Manufacturers, 8320 Gulf Freeway, Suite 
243, Houston, Tex. 77017. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

A. Carolyn Bode, 7008 Partridge Place, 
Hyattsville, Md. 20782. 
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B. Women’s Lobby, Inc., 201 Massachusetts 
Avenue NE., Washington, D.C. 20002. 

A. Theodore D. Bogue, 2000 P Street NW., 
Suite 708, Washington, D.C. 20036. 

B. Public Citizen Health Research Group, 
2000 P Street NW., Suite 708, Washington, 
D.C. 20036. “4 


A. William H. Bonde, 1776 F Street NW., 
Suite 5, Washington, D.C. 20006. 

B. National Wool Growers Association, 1776 
F Street NW., Suite 5, Washington, D.C. 20006. 


A. Sharon Lee Bonitt, Shell Oil Co., 1025 
Connecticut Avenue NW., Suite 200, Wash- 
ington, D.C, 20036. 

B. Shell Oil Co., P.O. Box 2463, Houston, 
Tex. 77001. 


A. Bonneville Associate, 747 East South 
Temple, Suite 102, Salt Lake City, Utah, 
84103. 

B. Richard Bass, 1150 Merchantile Build- 
ing, Dallas, Tex. 75201. 


A. Bonneville Associate, 747 East South 
Temple, No. 102, Salt Lake City, Utah 84103. 
B. Snowbird Corp., Snowbird, Utah. 


A. Edward T. Borda, 1625 I Street NW., 
Washington, D.C. 20006. 

B. Association of General Merchandise 
Chains, 1625 I Street NW., Washington, D.C. 
20006. 


A. Lorelei Borland, Food Research and Ac- 
tion Center, Inc., 2011 I Street NW., No. 700, 
Washington, D.C. 20006. 

B. Food Research and Action Center, Inc., 
2011 I Street NW., Suite 700, Washington. 
D.C. 20006. 


A. Henry W. Brook, Nuclear Fuel Services, 
Inc., Suite 600, 6000 Executive Boulevard, 
Rockville, Md, 20852. 

B. Nuclear Fuel Services, Inc., Suite 600, 
6000 Executive Boulevard, Rockville, Md. 
20852. 


A. Donald G. Brotzman, 1901 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. Rubber Manufacturers Association, 
1901 Pennsylvania Avenue NW., Washington, 
D.C. 20006: 


A. David S. J. Brown, Suite 604, 1101 17th 
Street NW., Washington, D.C, 20036. 

B. Monsanto Co., 800 North Lindbergh 
Boulevard, St. Louis, Mo. 63166. 

A. Dennis E. Brown, National Association 
of Manufacturers, 2 Militia Drive, Lexington, 
Mass, 02173. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

A. Karen H. Brown, 1750 K Street NW., 
Washington, D.C. 20006. 

B. Food Marketing Institute, 1750 K Street 
NW., Washington, D.C, 20006. 

A. Brownstein, Zeidman, Schomer & Chase, 
1025 Connecticut Avenue NW., Washington, 
D.C, 20036. 

B. C.A.U.S.II.T.A. (Committee for the 
Abolition of U.S. Individual Income Taxes 
Abroad), George E. Fischer Associates, 2152 
DuPont Drive, Irvine, Calif. 92715. 


A. Brownstein, Zeidman, Schomer & Chase, 
1025 Connecticut Avenue NW., Washington, 
D.C. 20036. 

B. Fluor Corp., Suite 1209, L'Enfant Plaza 
SW., Washington, D.C. 20024. 


A. Brownstein, Zeidman, Schomer & Chase, 
1025 Connecticut Avenue NW., Washington, 
D.C. 20036. 

B. Southern California Gas Co., 810 South 
Flower Street, Los Angeles, Calif. 90017. 
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A. David G. Burden, 200 East Randolph 
Drive, Chicago, Ill. 60601. 

B. Standard Oil Co. (Indiana), 200 East 
Randolph Drive, Chicago, Ill. 60601. 

A. David G. Burney, United States Tuna 
Foundation, 1007 Fifth Avenue, Suite 1100, 
San Diego, Calif. 92101. 

B. United States Tuna Foundation, 1007 
Fifth Avenue, Suite 1100, San Diego, Calif. 
92101. 


A. Burson-Marsteller, Suite 750 South, 1800 
M Street NW., Washington, D.C, 20036. 

B. Tax Equity for Americans Abroad, Suite 
750 South, 1800 M Street NW., Washington, 
D.C, 20036. 

A. B. Kent Burton, American Trucking 
Associations, Inc., 1616 P Street NW., Wash- 
ington, D.C. 20036. 

B. American Trucking Associations, Inc., 
1616 P Street NW., Washington, D.C. 20036. 

A. Burwell, Hansen & Manley, 1819 H 
Street NW., Suite 700, Washington, D.C. 
20006. 

B. Trans International Airlines, Inc., P.O. 
Box 2504, Airport Station, Oakland, Calif. 
94614. 

A. Peter E. Callanan, 1100 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. Honeywell, Inc., Honeywell Plaza, Min- 
neapolis, Minn, 55408. 

A. Donald L. Capshaw, 8362 Burning Tree 
Lane, Germantown, Tenn. 38138. 

A. Carl J. Carlson, Cigar Association of 
America, Inc., 1120 19th Street NW., Wash- 
ington, D.C. 20036. 

B. Cigar Association of America, Inc., 1120 
19th Street NW., Washington, D.C. 20036. 

A. James P. Carty, National Association 
of Manufacturers, 1776 F Street NW., Wash- 
ington, D.C. 20006. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C, 20006. 

A. Casey, Lane & Mittendorf, 815 Connect- 
icut Avenue NW., Suite 802, Washington, 
D.C. 20006. 

B. Slurry Transport Association Legisla- 
tive Committee, 490 L’Enfant Plaza East, 
Suite 3210, Washington, D.C. 20024. 

A. Owen Chaffee, 203 Yoakum Parkway, No. 
1012, Alexandria, Va. 22304. 

B. Manufactured Housing Institute, P.O. 
Box 201, Chantilly, Va. 22021. 

A. Jerry L. Chambers, National Associa- 
tion of Manufacturers, 801 Northland Towers 
West, Southfield, Mich, 48075. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

A. Steven M. Champlin, 49 Hountington 
Street, New Haven, Conn. 06451. 

B. National Association of Concerned Vet- 
erans, Room 314, 1900 L Street NW., Wash- 
ington, D.C. 20036; and Association of North- 
east Veterans Counceling Organizations, c/o 
Workers Defense League, 84 Fifth Avenue, 
Room 402, New York, N.Y. 10011. 

A. John E. Chapoton, 2100 First City Na- 
tional Bank Building, Houston, Tex. 77002. 

B. Vinson & Elkins, 2100 First City Nation- 
al Bank Building, Houston, Tex. 77002 (for 
Lone Star Steel Co., P.O. Box 35888, Dallas, 
Tex. 75235). 

A. Chemical Specialties Manufacturers As- 
sociation, 1001 Connecticut Avenue NW., 
Washington, D.C. 20036. 

A. James M. Christian, Potomac Electric 
Power Co., 1900 Pennsylvania Avenue NW., 
Washington, D.C. 20068. 
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B. Potomac Electric Power Co., 1900 Penn- 
Sylvania Avenue NW., Washington, D.C. 
20068. 

A. Cigar Association of America, Inc., 1120 
19th Street NW., Washington, D.C. 20036. 

A. Citizen's Choice, Inc., 
NW., Washington, D.C. 20062. 

A. Citizens for the Truth About Nicara- 
gua, 475 L'Enfant Plaza, Suite 4100, Wash- 
ington, D.C. 


A. Rosemary Claassen, 228 E Street NE., 
Washington, D.C. 20002. 

B. Manufactured Housing Institute, P.O. 
Box 201, Chantilly, Va. 22021. 


1615 H Street 


A. Bob Clark & Associates, Suite 1908, 400 
Madison Street, Alexandria, Va. 22314. 

B. Ryder System, Miami, Fla. 

A. James W. Clark, Jr., American Opto- 
metric Association, 1730 M Street NW., Wash- 
ington, D.C. 20036. 

B. American Optometric Association, c/o 
Alvin Levin, O.D., 120 South Hanover Street, 
Carlisle, Pa. 17013. 

A. Cleary, Gottlieb, Steen & Hamilton, 
1250 Connecticut Avenue NW., Washington, 
D.C. 20036. 

B. Synthetic Organic Chemical Manufac- 
turers Association, 1075 Central Park Avenue, 
Scarsdale, N.Y. 10533. 


A. Clifford, Glass, McIlwain & Finney, 815 
Connecticut Avenue NW., Washington, D.C. 
20006. 

B. Warner-Lambert Co., 201 Tabor Road, 
Morris Plains, N.J. 07950. 

A. Coalition of Automotive Associations, 
1128 16th Street NW., Washington, D.C. 
20036. 

A. Coalition on American Rivers, P.O. Box 
2667, Station A, Champaign, Ill. 61820, 


A. Carl A. S. Coan, Jr., 1707 L Street NW., 
Suite 450, Washington, D.C. 20036. 

B. National Housing Conference, Inc., 1126 
16th Street NW., Washington, D.C. 20036. 

A. Thomas B. Cochran, 917 15th Street 
NW., Washington, D.C. 20005. 

B. Natural Resources Defense Council, Inc., 
917 15th Street NW., Washington, D.C. 20005. 


A. Lynn R. Coleman, 1701 Pennsylvania 
Avenue NW., Suite 1120, Washington, D.C. 
20006. 

B. Vinson & Elkins (for Houston Natural 
Gas Corp., P.O. Box 1188, Houston, Tex. 
77001), 1701 Pennsylvania Avenue, Suite 
1120, Washington, D.C. 20006. 


A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. Patton, Boggs & Blow (for Business 
Roundtable), 1200 17th Street NW., Wash- 
ington, D.C. 20036. 

A. William J. Colley, 1200 17th Street NW., 
Washington, D.C, 20036. 

B. Patton, Boggs & Blow (for Computer 
Science Corp.), 1200 17th Street NW., Wash- 
ington, D.C. 20036. 

A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. Patton, Boggs & Biew (for Marathon 
Oll), 1200 17th Street NW., Washington, D.C. 
20036. 


A. Harold R. Collier, Tenneco, Inc., 490 
L'Enfant Plaza East SW., Suite 2202, Wash- 
ington, D.C. 20024. 

B. Tenneco, Inc., P.O. Box 2511, Houston, 
Tex. 77001. 
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A. Committee for Tax Incentives to En- 
courage Renewable Resource Use, Box 402, 
R.D. 1, Troy, Va. 22974. 

A. Committee of Urban Program Uni- 
versities, Suite 802, 11 Dupont Circle, Wash- 
ington, D.C. 20036. 

A. Consolidated Office Building, Inc., 115 
North Pennsylvania Street, Indianapolis, 
Ind. 46204. 


A. Cook, Henderson & Saxbe, 1776 K Street 
NW., Tenth Floor, Washington, D.C. 20006. 

B. El Paso Alaska Co., Pouch 7009, Anchor- 
age, Alaska 99510. 


A. Cook, Henderson & Saxbe, 1776 K Street 
NW., Tenth Floor, Washington, D.C. 20006. 

B. Texas Gas Transmission Corp., 3800 
Frederica Street, Owensboro, Ky. 42301. 


A. Cook, Henderson & Saxbe, 1776 K Street 
NW., Tenth Floor, Washington, D.C. 20006. 

B. Tobacco Institute, 1776 K Street NW., 
Washington, D.C. 20006. 

A. Corcoran, Youngman & Rowe, 1511 K 
Street NW., Suite 1100, Washington, D.C. 
20005. 

B. Underwriters Laboratories, 
Ohio Avenue, Chicago, Ill. 60611. 


207 East 


A. R. H. Cory, 1510 American Bank, Towers, 
Austin, Tex. 78701. 

B. CSR Services, Inc., 1510 American Bank 
Towers, Austin, Tex. 78701. 

A. Harris L. Coulter, 5104 Wehawken Road, 
Washington, D.C. 20016. 

B. American Institute of Homeopathy, 6231 
Leesburg Pike, Falls Church, Va. 


A. Kenneth A. Cox, 1150 17th Street NW., 
Washington, D.C. 20036. 

B. MCI Communications Corp., 1150 17th 
Street NW., Washington, D.C. 20036. 


A. Cox, Smith, Smith, Hale & Guenther, 
Inc., 500 National Bank of Commerce Build- 
ing, San Antonio, Tex. 78205. 

B. Sanchez-O'Brien Petroleum Corp., P.O. 
Box 1337, Laredo, Tex. 78040. 


A. Cramer, Haber and Becker, 475 L'En- 
fant Plaza SW., Suite 4100, Washington, D.C. 
20024. 

B. The American-Nicaraguan Council, 475 
L'Enfant Plaza SW., Suite 4100, Washington, 
D.C. 20024. 


A. Cramer, Haber and Becker, 475 L'En- 
fant Plaza SW., Suite 4100, Washington, D.C. 
20024. 

B. Government of Nicaragua, Comite Na- 
cional de Emergencia, Managua, Nicaragua. 


A. F. Bosley Crowther, 3d, Box 402, R.D. 1, 
Troy, Va. 22974. 

B, Committee for Tax Incentives to En- 
courage Renewable Resource Use, Box 402, 
R.D. 1, Troy, Va. 22974. 


A. Richard D. Cudahy, Suite 701, 1050 17th 
Street NW., Washington, D.C. 20036. 

B. Central and South West Corp., P.O. Box 
1631, Wilmington, Del. 19899. 


A. Frank Cummings, 1140 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. New York State Beauty Schools’ Asso- 
ciation, Inc., 404 Fifth Avenue, New York, 
N.Y. 10018. 


A. Thomas B. Curtis, Curtis, Crossen, Hen- 
sley & Allen, 7912 Bonhomme, Clayton, Mo. 
63105. 

B. Encyclopedia Britannica, Inc., 425 North 
Michigan Avenue, Chicago, Ill. 60611. 

A. Mimi Cutler, 1346 Connecticut Avenue 
NW., Washington, D.C. 20036. 
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B. Aviation Consumer Action Projects, Box 
19029, Washington, D.C. 20036. 


A. Daniels, Houlihan & Palmeter, 1819 H 
Street NW., Washington, D.C. 20006. 

B. Computer Systems of America, Inc., 141 
Milk Street, Boston, Mass. 02109. 


A. Joseph Dauksys, 1901 Pennsylvania Ave- 
nue NW., Washington, D.C. 20006. 

B. Rubber Manufacturers Association, 1901 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

A. Thomas A. Davis, 1776 F Street NW., 
Washington, D.C. 20006. 

B. National Corporation for Housing Part- 
nerships, 1133 15th Street NW., Washington, 
D.C. 

A. Dawson, Riddell, Taylor, Davis & Hol- 
royd, 723 Washington Building, Washington, 
D.C. 20005. 

B. Legislature of the Virgin Islands, Char- 
lotte Amalie, St. Thomas, V.I. 00801. 

A. Sue Ellen Dean, Coastal States Gas 
Corp., 1015 18th Street NW., Suite 610, Wash- 
ington, D,C. 20036. 

B. Coastal States Gas Corp., 1015 18th 
Street NW., Suite 610, Washington, D.C. 
20036. 

A. John Russell Deane III, 1128 16th Street 
NW., Washington, D.C. 20036. 

B. Coalition of Automotive Associations, 
1128 16th Street NW., Washington, D.C. 
20036. 


A. Debevoise & Liberman, Suite 700, 806 
15th Street NW., Washington, D.C. 20005. 

B. Aetna Life & Casualty, 151 Farmington 
Avenue, Hartford, Conn. 06156. 


A. Catharine B. Deely, 1730 M Street NW., 
Washington, D.C. 20036. 

B. The League of Women Voters of the 
United States, 1730 M Street NW., Washing- 
ton, D.C. 20036. 

A. Delaware Pro-Life Congressional Dis- 
trict Action Committee, 700 Euclid Avenue, 
Bellefonte, Wilmington, Del. 19809. 

A. Gerald F. Devlin, 15518 Annapolis Road, 
Bowle, Md. 20715. 

B. Howard Gould, 2013 Carew Tower, Cin- 
cinnati, Ohio 45202. 

A. Dickstein, Shapiro & Morin, 
Street NW., Washington, D.C. 20037. 

B. AgTek International, Inc., 189 Elm 
Street, New Canaan, Conn. 06840. 
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A. Dickstein, Shapiro & Morin, 2101 L 
Street NW., Washington, D.C. 20037. 

B. United States Tour Operators Associa- 
tion, 1671 Wilshire Bouleyard, Los Angeles, 
Calif. 90017. 

A. William P. Diener, 620 Pine Tree Road, 
Winter Park, Fla. 32789. 

B. Florida Gas Transmission Co., P.O. Box 
44, Winter Park, Fla. 32790. 

A. Timothy V. A. Dillon, 1730 Rhode Island 
Avenue NW., Suite 205, Washington, D.C. 
20036. 

B. Westlands Water District, P.O. Box 5222, 
Fresno, Calif. 93755. 

A. Willam D. D'Onofrio, 2022 Wildwood 
Drive, Wilmington, Del. 19805. 

B. National Association for Neighborhood 
Schools, Inc., P.O. Box 683, New Castle, Del. 
19720. 

A. William D. D'Onofrio, 2022 Wildwood 
Drive, Wilmington, Del. 19805. 
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B. Positive Action Committee, Inc., P.O. 
Box 683, New Castle, Del. 19720. 


A. R. Larry Drake, Consumers Power Co., 
212 West Michigan Avenue, Jackson, Mich. 
49201. 

B. Consumers Power Co., 212 West Michi- 
gan Avenue, Jackson, Mich. 49201. 

A. W. H. Drushel, Jr., 2100 First City Na- 
tional Bank Building, Houston, Tex. 77002. 

B. Vinson & Elkins, 2100 First City Na- 
tional Bank Building, Houston, Tex. 77002 
(for Quintans Petroleum Corp., 601 Jefferson 
Street, Houston, Tex. 77002). 

A. W. H. Drushel, Jr., 2100 First City Na- 
tional Bank Building, Houston, Tex. 77002. 

B. Vinson & Elkins, 2100 First City Na- 
tional Bank Building, Houston, Tex. 77002 
(for Quintana Refinery Co., 601 Jefferson 
Street, Houston, Tex. 77002). 

A. William DuChessi, Amalgamated Cloth- 
ing and Textile Workers Union, 815 16th 
Street NW., Washington, D.C. 20006. 

B. Amalgamated Clothing and Textile 
Workers Union, 99 University Place, New 
York, N.Y. 10003. 

A. Duncan, Brown, Weinberg & Palmer, 
1775 Pennsylvania Avenue NW., No. 1200, 
Washington, D.C., 20006. 

B. Alaska Federation of Natives, Inc., 550 
West Eighth Street, Anchorage, Alaska 99503. 

A. Duncan, Brown, Weinberg & Palmer, 
1775 Pennsylvania Avenue NW., No. 1200, 
Washington, D.C. 20006. 

B. The Aloha Association, Suite 572, Alex. 
Young Building, Honolulu, Hawaii 96813. 

A. Duncan, Brown, Weinberg & Palmer, 
1775 Pennsylvania Avenue NW., No. 1200, 
Washington, D.C. 20006. 

B. Foothills Pipe Lines (Yukon), Ltd. 
Suite 2121, Tower A, 320 Queen Street, 
Ottawa, Ontario, Canada KIRSAS. 

A. Duncan, Brown, Weinberg & Palmer, 
1775 Pennsylvania Avenue NW., No. 1200, 
Washington, D.C. 20006. 

B. Kenai Native Association, Inc., P.O. Box 
1210, Wildwood, Kenai, Alaska 99611. 

A. Duncan, Brown, Weinberg & Palmer, 
1775 Pennsylvania Avenue NW., No. 1200, 
Washington, D.C. 20006. 

B. Koniag, Inc., P.O. Box 746, Kodiak, 
Alaska 99615. 

A. Duncan, Brown, Weinberg & Palmer, 
1775 Pennsylvania Avenue NW., No. 1200, 
Washington, D.C. 20006. 

B. Shee Atika, Inc., Box 578, Mt. Edge- 
cumbe, Alaska 99835. 

A. Duncan, Brown, Weinberg & Palmer, 
1775 Pennsylvania Avenue NW., No. 1200, 
Washington, D.C. 20006. 

B. Western Railroad Association, 222 South 
Riverside Plaza, Room 1200, Chicago, Ill. 
60606. 


A. James A. Dupree, Ford Motor Co., 815 
Connecticut Avenue NW., Washington, D.C. 
20006. 

B. Ford Motor Co., Dearborn, Mich. 


A. Edelman International Corp., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 


B. Air Bus Industrie, Avenue Lucien Ser- 
vanty, 31700 Blagnac (Toulouse), France. 


A. Ed Edmondson, 444 Court Street, Mus- 
kogee, Okla. 74401. 

B. Alaskan Arctic Gas Pipeline Co., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 
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A. Ed Edmondson, 444 Court Street, Mus- 
kogee, Okla. 74401. 

B. American Inland Waterways Committee, 
7733 Forsyth Boulevard, Suite 2201, St. Louis, 
Mo. 63105. 


A. Ellen M. Egan, ASTA, 818 18th Street 
NW., No. 400, Washington, D.C. 20008, 
B. American Society of Travel Agents 


(ASTA), 711 Fifth Avenue, New York, N.Y. 
10022. 


A. 18th Congressional District Action Com- 
mittee, c/o Paul E. Kohl, 330 East 33d Street, 
No. 2N, New York, N.Y. 10016. 


A. Richard Eisenmann, 607 G Street SW., 
Washington, D.C. 20024. 

B. Panamanian Committee for Human 
Rights. 


A. Robert Raymond Elliott, Dechert Price 
& Rhoads, 888 17th Street NW., Washington, 
D.C. 20006. 

B. Creighton Omaha Regional Health Care 
Corp., 2305 South 10th Street, Omaha, Nebr. 
68108. 

A. Dorothy A. Ellsworth, 1300 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. International Association of Machinists 
and Aerospace Workers, 1300 Connecticut 
Avenue NW., Washington, D.C. 20036. 

A. Energy Action Educational Foundation, 
1523 L Street NW., Room 302, Washington, 
D.C. 20005. 


A. Energy Consumers and Producers Asso- 
ciation, Petroleum Plaza, Box 1726, Seminole, 
Okla. 74868, 


A. Ralph Engel, 1001 Connecticut Avenue 
NW., Suite 1120, Washington, D.C. 20036. 

B. Chemical Specialties Manufacturers As- 
sociation, 1001 Connecticut Avenue NW., 
Washington, D.C. 20036. 


A. Robert J. Englehart, 1016 16th Street 
NW., Washington, D.C. 20036. 

B. National Federation of Federal Em- 
Ployees, 1016 16th Street NW., Washington, 
D.C. 20036. 

A. James R. Enyart, 1101 17th Street NW.. 
Washington, D.C. 20036. 

B. Monsanto Co., 800 North Lindbergh 
Boulevard, St. Louis, Mo. 63166. 


A. Thomas E. Esterly, American Trucking 
Associations, Inc., 1616 P Street NW., Wash- 
ington, D.C. 20036. 

B. American Trucking Associations, Inc., 
1616 P Street NW., Washington, D.C. 20036. 


A. Robert B. Evans, National Consumer 
Finance Association, 1000 16th Street NW., 
Washington, D.C. 20036. 

B. National Consumer Finance Associa- 
tion, 1000 16th Street NW., Washington, D.C. 
20036. 


A. Robbie G. Exley, 1016 16th Street NW., 
Washington, D.C. 20036. 

B. National Federation of Federal Em- 
ployees, 1016 16th Street NW., Washington, 
D.C. 20036. 


A. Dolores L. Farr, American Nurses’ Asso- 
ciation, 1030 15th Street NW., Suite 408, 
Washington, D.C. 20005. 

B. American Nurses’ Association, 
Pershing Road, Kansas City, Mo. 64108. 
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A. Clinton B. Fawcett, Coastal States Gas 
Corp., 5 Greenway Plaza, East, Houston, 
Tex. 77046. 

B. Coastal States Gas Corp., 5 Greenway 
Plaza, East, Houston, Tex. 77046. 
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A. Peter J. Fearey, 215 Market Street, 
Suite 930, San Francisco, Calif. 94105. 

B. California Council for Environmental 
and Economic Balance, 215 Market Street, 
Suite 930, San Francisco, Calif. 94105. 

A. A. Lee Fentress, Dell, Craighill, Fentress 
& Benton, 888 17th Street NW., Suite 1200, 
Washington, D.C. 20006. 

B. Loteria Nacional para la Asistencia Pub- 
lica of Mexico/Government Agency of Mex- 
ico, Plaza de la Reforma No. 1, Mexico 1 
DF. 

A. Manual D. Fierro, 1155 15th Street NW., 
Washington, D.C. 20005. 

B. Pharmaceutical Manufacturers Associa- 
tion, 1155 15th Street NW., Washington, 
D.C. 20005. 


A. Fifth Prolife Congressional District Ac- 
tion Committee, 2306 Sheraton Lane, Flor- 
ence, Ala. 35630. 


A. Laurie Ann Fiori, National Retired 
Teachers Association/American Association 
of Retired Persons, 1901 K Street NW., Wash- 
ington, D.C. 20049. 

B. National Retired Teachers Association/ 
American Assoication of Retired Persons, 1901 
K Street NW., Washington, D.C. 20049. 


A. First Investment Annuity Co. of Amer- 
ica, P.O. Box 831, No. 7 Valley Forge Execu- 
tive Mall, Valley Forge, Pa. 19482. 


A. Mary Clare Fitzgerald, 1800 K Street 
NW., Suite 920, Washington, D.C. 20006. 

B. BankAmerica Corp., Bank of America 
Center, San Francisco, Calif. 


A. James F. Flug, 2904 Brandywine Street 
NW., Washington, D.C. 20008. 

B. Energy Action Educational Foundation, 
1523 L Street NW., Room 302, Washington, 
D.C. 20005. 

A. Food Research and Action Center, Inc., 
2011 I Street NW., Suite 700, Washington, 
D.C. 20006. 

A. Paul H. Ford, 1008 Robroy Drive, Silver 
Spring, Md. 20903. 

B. Washington Gas Light Co., 
Street NW., Washington, D.C. 20005. 

A. Harley M. Frankel, 1520 New Hampshire 
Avenue NW., Washington, D.C. 20036. 

B. Children’s Defense Fund of the Wash- 
ington Research Project, Inc. 


1100 H 


A. Annette P. Fribourg, National Associa- 
tion of Manufacturers, 1776 F Street NW., 
Washington, D.C. 20006. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

A. The Gadsden Times, Inc., 2600 Virginia 
Avenue NW., Washington, D.C. 20037. 

A. Gadsden Times Publishing Corp., Post 
Office Box 188, Gadsden, Ala. 35901. 


A. Robert Gants, 1101 15th Street Nw., 
Suite 1000, Washington, D.C. 20005. 

B. National Constructors Association, 1101 
15th Street NW., Suite 1000, Washington, 
D.C. 20005. 


A. Wendell P. Gardner, Jr., 1211 Connecti- 
cut Avenue NW., Suite 802, Washintgon, D.C. 
20036. 

B. Sears, Roebuck and Co., Sears Tower, 
Chicago, Ill. 60684. 


A. Lillian B. Gaskin, American Bar Associa- 
tion, 1800 M Street NW., Washington, D.C. 
20036. 
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B. American Bar Association, 1155 East 
60th Street, Chicago, Ill. 60637. 


A. Genentech, 475 Sansome Street, 15th 
Floor, San Francisco, Calif. 94111. 


A. Claire M. Geoghegan, 520 North Capitol 
Street, Suite 800, Washington, D.C. 20001. 

B. Ad-Hoc Committee for Competitive 
Telecommunications, 520 North Capitol 
Street, Suite 800, Washington, D.C. 20001. 


A. Forrest Gerard and Associates, Inc., 101 
Second Street NE., Washington, D.C. 20002. 

B. Ak Chin Indian Community, Route 1, 
Box 12, Maricopi, Ariz. 85239. 


A. Forrest Gerard and Associates, Inc., 101 
Second Street NE., Washington, D.C. 20002. 

B. All Indian Pueblo Council, Inc., 907 
Indian School Road NW., Albuquerque, N. 
Mex. 87107. 


A. Forrest Gerard and Associates, Inc., 101 
Second Street NE., Washington, D.C. 20002. 

B. Association on American Indian Affairs, 
432 Park Avenue South, New York, N.Y. 
10016. 


A. Forrest Gerard and Associates, Inc., 101 
Second Street NE., Washington, D.C. 20002. 

B. Makah Tribal Council, P.O. Box 115, 
Neah Bay, Wash. 98357. 

A. Forrest Gerard and Associates, Inc. 101 
Second Street NE., Washington, D.C. 20002. 

B. Quinault Indian Nation, P.O. Box 1118, 
Tahola, Wash. 98587. 


A. Forrest Gerard and Associates, Inc., 101 
Second Street NE., Washington, D.C. 20002. 

B. Yakima Tribal Council, P.O. Box 632, 
Toppenish, Wash. 98948. 

A. Getty Oil Co., 3810 Wilshire Boulevard, 
Los Angeles, Calif. 90010. 

A. Michael J. Giuffrida, 1469 Quail Hollow 
Road, Harrisburg, Pa. 17112. 

B. National Frozen Food Association, Inc., 
1 Chocolate Avenue, P.O. Box 398, Hershey, 
Pa. 17033. 

A. Richard C. Gohla, Presidential Building, 
Suite 250, 6525 Belcrest Road, Hyattsville, 
Md. 20782. 

B. Associated Retail Bakers of America, 
6525 Belcrest Road, Suite 250, Hyattsville, 
Md. 20782. 


A. Lloyd L. Golding, National Association 
of Truck Stop Operators, Inc., 501 Slaters 
Lane, Alexandria, Va. 22314. 

B. National Association of Truck Stop 
Operators, Inc. 


A. Gerald Goldman, 1660 L Street NW., 
Washington, D.C. 20036. 

B. Battles Farm Co., Bay Village Co., Cum- 
mins Towers Co., and Southfield Gardens Co., 
c/o Max R. Kargman, 151 Tremont Street, 
Boston, Mass. 02111. 


A. Brenda J. Gore, 1155 15th Street NW., 
Washington, D.C. 20005. 

B. The LTV Corp., 1525 Elm Street, Dallas, 
Tex. 75222. 


A. John K. Gram, Public Timber Pur- 
chasers Group, 1214 Oregon Bank Building, 
Portland, Oreg. 97204. 

B. Public Timber Purchasers Group, 1214 
Oregon Bank Building, Portland, Oreg. 97204. 


A. The Great Atlantic & Pacific Tea Co., 
Inc., 2 Paragon Drive, Montvale, N.J. 07645. 


A. Mark Green, 133 C Street SE., Washing- 
ton, D.C. 20003. 
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B. Congress Watch, 133 C Street. SE., Wash- 
ington, D.C. 20003. 

A. Peter Alan Greene, 2000 P Street NW., 
Suite 708, Washington, D.C. 20036. 

B. Health Research Group, 2000 P Street 
NW., Suite 708, Washington, D.C. 20036, 

A. Roger F. Griffin, 1620 I Street NW., Suite 
703, Washington, D.C. 20006. 

B. Bechtel Corp., 1620 I Street NW., Suite 
703, Washington, D.C. 


A. Prank N. Grossman, Santa Fe Indus- 
tries, Inc., 1100 Connecticut Avenue NW., 
Suite 840, Washington, D.C. 20036. 

B. Santa Fe Industries, Inc., 224 South 
Michigan Avenue, Chicago, Ill. 60604. 


A. J. Randall Groves, Bryant, Groves & 
Essex, 1490 Southern National Center, 
Charlotte, N.C. 28202. 

B. Mastrom Inc., Asheville, N.C. 


A. Thomas M. Gunn, P.O. Box 516, St. 
Louis, Mo. 63166. 

B. McDonnell Douglas Corp., P.O. Box 516, 
St. Louis, Mo. 63166. 


A. Paul R. Haerle, Thelen, Marrin, Johnson 
& Bridges, Two Embarcadero Center, Room 
2200, San Francisco, Calif. 94111. 

B. Energy Transportation Systems, Inc., 
P.O. Box 3965, San Francisco, Calif. 94119. 


A. Charles T. Hagel, 1730 K Street NW., 
Suite 915, Washington, D.C. 20006. 

B. Firestone Tire and Rubber Co., 1200 
Firestone Parkway, Akron, Ohio 44317. 


A. Hall, Estill, Hardwick, Gable, Collings- 
worth & Nelson, 1701 Pennsylavnia Avenue 
NW., Washington, D.C. 20006. 

B. The Williams Co., One Williams Center, 
Tulsa, Okla. 74103. 


A. Floyd D. Hall, 277 Park Avenue, New 
York, N.Y. 10017. 

B. International Air Transport Associ- 
ation, P.O. Box 550, 1000 Sherbrooke Street 
West, Montreal, Quebec H3A 2R4, Canada. 


A. Norman S. Halliday, 600 Pennsylvania 
Avenue SE., Washington, D.C. 20003. 


A. Norman S. Halliday, 600 Pennsylvania 
Avenue SE., Washington, D.C. 20008. 

B. National Association of Greeting Card 
Publishers, 170 Mason Street, Greenwich, 
Conn. 06830. 


A. J. Lincoln Hallowell, New England 
Petroleum Corp., 825 Third Avenue, New 
York, N.Y. 10022. 

B. New England Petroleum Corp., 825 
Third Avenue, New York, N.Y. 10022. 


A. Erling Hansen, Gorup Health Associ- 
ation of America, Inc., 1717 Massachusetts 
Avenue NW., No. 701, Washington, D.C. 20036. 

B. Group Health Association of America, 
Inc., 1717 Massachusetts Avenue NW., No. 
701, Washington, D.C. 20036. 


A. Robert B. Harding, 1775 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. Groom & Nordberg, 1775 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

A. Jim Harrison, Committee of Urban Pro- 
gram Universities, Suite 802, 11 Dupont 
Circle, Washington, D.C. 

B. Committee of Urban Program Universi- 
ties, Suite 802, 11 Dupont Circle, Washington, 
D.C. 


A. Kay Harrold, 706 Seventh Street SE., 
Washington, D.C. 20003. 
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B. National Abortion Rights Action League, 
706 Seventh Street SE., Washington, D.C. 
20003. 

A. Rick Hart, Food Research and Action 
Center, Inc., 2011 I Street NW., No. 700, 
Washington, D.C. 20006. 

B. Food Research and Action Center, Inc., 
2011 I Street NW., Suite 700, Washington, 
D.C. 20006. 

A. Thomas R. Hendershot, Obermayer, 
Rebmann, Maxwell & Hippel, 2011 I Street 
NW., Suite 500, Washington, D.C. 20006. 

B. American Gas Association, 1515 Wilson 
Boulevard, Arlington, Va. 


A. Thomas R. Hendershot, Obermayer, 
Rebmann, Maxwell and Hippel, 2011 I Street 
NW., Washington, D.C. 20006. 

B. National Customs Brokers and For- 
warders Association of America, Inc., One 
World Trade Center, Suite 1190, New York, 
N.Y. 10048. 

A. Thomas R. Hendershot, Obermayer, 
Rebmann, Maxwell and Hippel, 2011 I Street 
NW., Suite 500, Washington, D.C. 20006. 

B. Partnership Placements, Inc., 2011 I 
Street NW., Washington, D.C. 20006. 


A. Thomas R. Hendershot, Obermayer, 
Rebmann, Maxwell and Hippel, 2011 I Street 
NW., No. 500, Washington, D.C. 20006. 

B. Pennsylvania Food Processors Associa- 
tion, Mushroom Processors Committee, 25 
North Duke Street, York, Pa. 17070. 


A. Donald A. Henriksen, 515 South Flower 
Street, Los Angeles, Calif. 90071. 

B. Atlantic Richfield Co., 515 South Flower 
Street, Los Angeles, Calif. 90071. 


A. Hewes, Wolf & Jiran, 1720 I Street NW., 
Suite 400, Washington, D.C. 20006. 

B. Pennsylvania Petroleum Association, 
Building 2, Suite D, 2101 North Front Street, 
Harrisburg, Pa. 17110. 

A. Richard Hinds, 1250 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. Cleary, Gottlieb, Steen & Hamilton, 1250 
Connecticut Avenue NW., Washington, D.C. 
20036 (for Synthetic Organic Chemical Man- 
ufacturers Association). 

A. Bertram E. Hirsch, 76-17 250 Street, Bel- 
lerose, N.Y. 11426. 

B. Fallon Paiute and Shoshone Tribes, Fal- 
lon, Nev. 

A. Lawrence S. Hoffheimer, 6849 Old Do- 
Minion Drive, McLean, Va. 22101. 

B. American Group Practice Association, 20 
South Quaker Lane, Alexandria, Va. 22314. 

A. Lawrence S. Hoffheimer, National Mul- 
tiple Sclerosis Society, 6845 Elm Street, Suite 
511, McLean, Va. 22101. 

B. National Multiple Sclerosis Society, 205 
East 42d Street, New York, N.Y. 10017. 

A. Ellen S. Hoffman, 1520 New Hampshire 
Avenue NW., Washington, D.C. 20036. 

B. Children’s Defense Fund of the Wash- 
ington Research Project, Inc. 

A. Hogan & Hartson, 815 Connecticut Ave- 
nue NW., Washington, D.C. 20006. 

B. Champlin Petroleum Co., P.O. Box 9365, 
Fort Worth, Tex. 76107. 

A. Hogan & Hartson, 815 Connecticut Ave- 
nue, Washington, D.C. 20006. 

B. Cravens Wanlass Corp., 1442 Irvine 
Boulevard, Suite 101, Tustin, Calif. 92680. 


A. Horton & Co., Inc., 1010 16th Street NW., 
Suite 700, Washington, D.C. 20036. 
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B. Dependent Communities Committee, 
Post Office Box 12549, Salem, Oreg. 97309. 

A. Horton & Co., Inc., 1010 16th Street NW., 
Suite 700, Washington, D.C. 20036. 

B. Slurry Transport Association, 490 L’En- 
fant Plaza East SW., Suite 3210, Washington, 
D.C. 20024. 


A. Thomas Howarth, 1625 L Street NW., 
Washington, D.C. 20036. 

B. American Federation of State, County, 
and Municipal Employees, AFL-CIO, 1625 L 
Street NW., Washington, D.C. 20036. 

A. Linda Hudak, Consumer Federation of 
America, 1012 14th Street NW., Washington, 
D.C. 20005. 

B. Consumer Federation of America, 1012 
14th Street NW., Washington, D.C. 20005. 


A. Benjamin Melvin Hurwitz, Coastal 
States Gas Corp., 1015 18th Street NW., Suite 
610, Washington, D.C. 20036. 

B. Coastal States Gas Corp., 1015 18th 
Street NW., Suite 610, Washington, D.C. 
20036. 

A. John F. Hussey, 1101 17th Street NW., 
Suite 604, Washington, D.C. 20036. 

B. Monsanta Co., 1101 17th Street NW., 
Suite 604, Washington, D.C. 20036. 

A. Robert A. Jablon, Spiegel & McDiarmid, 
2600 Virginia Avenue NW., Washington, D.C. 
20037. 

B. Ft. Pierce Utilities Authority, et al. 

A. Mary Jo Jacobi, National Association of 
Manufacturers, 1776 F Street NW., Washing- 
ton, D.C. 20006. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 


A. E. A. Jaenke & Associates Inc., 1735 I 
Street NW., Washington, D.C. 20006. 

B. Australian Wool Corp., Wool House, 369 
Royal Parade, Parkville, Victoria 3052. 

A. Richard W. Johnson, Jr., 110 Maryland 
Avenue NE., Suite 511, Washington, D.C. 
20002. 

B. Non-Commissioned Officers Association 
of the USA (NCOA), P.O. Box 2268, San 
Antonio, Tex. 78298. 

A. William Johnson, Consumers Power Co., 
1150 Connecticut Avenue NW., Washington, 
D.C. 20036. 

B. Consumers Power Co., 212 West Michigan 
Avenue, Jackson, Mich. 49201. 


A. Jones, Day, Reavis & Pogue, 1100 Con- 
necticut Avenue NW., Washington, D.C. 
20036. 

B. Air Transport Association of America, 
1709 New York Avenue NW., Washington, 
D.C. 20006. 

A. Paula Dawson Kal, 1750 New York Ave- 
nue NW., Washington, D.C. 20006. 

B. Sheet Metal Workers International As- 
sociation, 1750 New York Avenue NW., Wash- 
ington, D.C. 200068. 


A. Edward J. Kane, Corcoran, Youngman & 
Rowe, 1511 K Street NW., Washington, D.C. 
20005. 

B. Thoroughbred Racing Associations, 522 
Fifth Avenue, New York, N.Y. 10036. 


A. Gene Karpinski, 133 C Street SE., Wash- 
ington, D.C. 20003. 

B. Congress Watch, 133 C Street SE., Wash- 
ington, D.C. 20003. 

A. Anthony R. Katz, Burson-Marsteller, 
1800 M Street NW., Suite 750S, Washington, 
D.C. 20036. 
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B. Gould, Inc., Electric Motor Division, 1831 
Chestnut Street, St. Louis, Mo. 63160. 


A. Donald W. Keller, 38th Floor, Dresser 
Tower, 601 Jefferson Street, Houston, Tex. 
77002. 

B. Quintana Petroleum Corp., 38th Floor, 
Dresser Tower, 601 Jefferson Street, Houston, 
Tex. 77002. 

A. Stephen S. Keliner, 1001 Connecticut 
Avenue NW., Suite 1120, Washington, D.C. 
20036. 

B. Chemical Specialties Manufacturers As- 
sociation, 1001 Connecticut Avenue NW., 
Washington, D.C. 20036. 


A. Carol A. Kelly, American Textile Manu- 
facturers Institute, Inc., 1150 17th Street 
NW., Suite 1001, Washington, D.C. 20036. 

B. American Textile Manufacturers In- 
stitute, Suite 2124, 400 South Tryon Street, 
Charlotte, N.C. 28285. 


A. Richard H. Kimberly, Kimberly-Clark 
Corp., 3390 Peachtree Road NE., Executive 
Suite, Atlanta, Ga. 30326. 

B. Kimberly-Clark Corp., 
Street, Neenah, Wis. 54956. 


North Lake 


A. Alan G. Kirk II, 1900 Pennsylvania Ave- 
nue NW., Washington, D.C. 20068. 

B. Potomac Electric Power. Co., 1900 Penn- 
Sylvania Avenue NW. Washington, D.C. 
20068. 


A. Jeffrey Kirsch, Food Research and Ac- 
tion Center, Inc., 2011 I Street NW., No. 700, 
Washington, D.C. 20006. 

B. Food Research and Action Center, Inc., 
2011 I Street NW., Suite 700, Washington, 
D.C. 20006. 


A. Amy Elaben, 706 Seventh Street SE., 
Washington, D.C. 20003. 

B. National Abortion Rights Action League, 
706 Seventh Street SE., Washington, D.C. 
20003. 

A. Roger Klein, One World Trade Center, 
Suite 4665, New York, N.Y. 10048. 

B. Public Securities Association, One World 
Trade Center, New York, N.Y. 10048. 


A. William Kopit, Epstein & Becker, 1900 M 
Street NW., Washington, D.C. 20036. 

B. American Association of Professional 
Standards Review Organizations, 1900 M 
Street NW., Washington, D.C. 20036. 


A. Michael J. Kowalsky, Cigar Association 
of America, Inc., 1120 19th Street NW., Wash- 
ington, D.C. 20036. 

B. Cigar Association of America, Inc., 1120 
19th Street NW., Washington, D.C. 20036. 


A. Raymond Roger Krause, National As- 
sociation of Manufacturers, 1776 F Street 
NW.. Washington, D.C. 20006. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

A. Coralee Stevens Kuhn, 800 18th Street 
NW., Suite 600, Washington, D.C. 

B. Genentech, 475 Sansome Street, 15th 
Floor, San Francisco, Calif. 94111. 

A. Joseph R. Kurtz, Jr., 415 New Jersey 
Avenue SE., Washington, D.C. 20003. 

B. American Osteopathic Association, 1611 
North Kent Street, Arlington, Va. 22209. 


A. Philip A. Lacovara, 1600 L Street NW., 
Washington, D.C. 20036. 

B. Bristol-Myers Co., 345 Park Avenue, New 
York, N.Y. 10022. 


A. Phil M. Landrum, Box 100, Jaspar, Ga. 
30143. 


August 5, 1977 


B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 


A. R. Josh Lanier, 2600 South 13th Road, 
No. 387, Arlington, Va. 22204. 

B. Manufactured Housing Institute, 1745 
Jefferson Davis Highway, Suite 511, Arling- 
ton, Va. 22202. 

A. Kenneth L. Lay, 783 Granville Drive, 
Winter Park, Fla. 32789. 

B. Florida Gas Transmission Co., P.O. Box 
44, Winter Park, Fla. 32790. 


A. Charles W. Lee, 148 Duddington Place 
SE., Washington, D.C. 20003. 

B. Committee for Full Funding of Educa- 
tion Program, 148 Duddington Place SE., 
Washington, D.C. 20003. 


A. J. P. LeGory, 7655 Old Springhouse Road, 
Suite D102, McLeean, Va. 22101. 

B. Interdata, Inc., 7655 Old Springhouse 
Road, McLean, Va. 22101. 


A. Lloyd Leonard, NRDC Environmental 
Lobby, Inc., 917 15th Street NW., Washington, 
D.C. 20005. 

B. NRDC Environmental Lobby, Inc., 917 
15th Street NW., Washington, D.C. 20005. 


A. Leva, Hawes, n, Martin & Op- 
penheimer, 815 Connecticut Avenue NW., 
Washington, D.C. 20006. 

B. Commonwealth Edison Co., P.O. Box 767, 
Chicago, Ill. 60690. 

A. Leva, Hawes, Symington, Martin & Op- 
penheimer, 815 Connecticut Avenue NW., 
Washington, D.C. 20006. 

B. Consolidated Edison Co. of New York, 
Inc., 4 Irving Place, New York, N.Y. 10003. 


A. Leva, Hawes, Symington, Martin & Op- 
penheimer, 815 Connecticut Avenue NW., 
Washington, D.C. 20006. 

B. Northeast Utilities, P.O. Box 270, Hart- 
ford, Conn. 06101. 


A. Carl Levin, Burson-Marsteller, 1800 M 
Street NW., Washington, D.C. 20036. 

B. Northville Industries Corp., One Hunt- 
ington Quadrangle, Huntington Station, N.Y. 
11746. 


A. Susan Paris Lewis, 2030 M Street NW., 
Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 


A. Herbert Liebenson, Small Business 
Legislative Council, 1225 19th Street NW., 
Washington, D.C. 20036. 

B. Small Business Legislative Council, 1225 
19th Street NW., Washington, D.C. 20036. 


A. Charles W. Linderman, Slurry Transport 
Association, 490 L'Enfant Plaza East, SW., 
Suite 3210, Washington, D.C. 20024. 

B. Slurry Transport Association, 490 
L'Enfant Plaza East, SW., Suite 3210, Wash- 
ington, D.C. 20024. 


A. Ron M. Linton, 1015 18th Street NW. 
Suite 200. Washington, D.C. 

B. Ambassador Bridge Co., P.O. Box 447, 
Detroit, Mich. 48232. 


A. Ron M. Linton, 1015 18th Street Nw., 
Suite 200, Washington, D.C. 

B. State of Illinois, Department of Trans- 
portation—Division of Water Resources, 2300 
South Dirksen Parkway, Springfield, Il. 
62764. 
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A. Charles B. Lipsen, Cramer, Haber & 
Becker, 475 L'Enfant Plaza, SW., Suite 4100, 
Washington, D.C, 20024. 

B. Cramer, Haber & Becker, 475 L'Enfant 
Plaza, SW., Suite 4100, Washington, D.C. 
20024. for The American Nicaraguan Council, 
475 L’Enfant Plaza, SW., Washington, D.C. 
20024. 


A. Charles B. Lipsen, Cramer, Haber & 
Becker, 475 L'Enfant Plaza SW., Suite 4100, 
Washington, D.C. 20024. 

B. Government of Nicaragua, Comite Na- 
cional de Emergencia, Managua, Nicaragua. 


A. Charles Lipsen, 706 Seventh Street SE., 
Washington, D.C. 20003. 

B. National Abortion Rights Action League, 
706 Seventh Street SE., Washington, D.C. 
20003. 

A. Charles B. Lipsen, Cramer, Haber, Becker, 
Suite 475, L’Enfant Plaza SW., Washington, 
D.C. 20024. 

B. U.S. Overseas Employees Tax Fairness 
Committee, 1101 15th Street NW., Suite 1000, 
Washington, D.C. 20005. 


A. Martin Lobel, Lobel, Novins & Lamont, 
1523 L Street NW., Washington, D.C. 20005. 

B. American Bakers Association, 2020 K 
Street NW., Washington, D.C. 20006. 

A. Thomas G. Loeffler, Tenneco Inc., 490 
L'Enfant Plaza East, SW., Suite 2202, Wash- 
ington, D.C. 20024. 

B. Tenneco Inc., P.O. Box 2511, Houston, 
Tex. 77001. 


A. Nira Hardon Long, 1800 M Street NW., 
Suite 880, Washington, D.C. 20036. 
B. City of Los Angeles, Calif. 


A. Mrs. Freddie H. Lucas, General Motors 
Corp., 1660 L Street NW., Washington, D.C. 
20036. 

B. General Motors Corp., 3044 West Grand 
Boulevard, Detroit, Mich. 48202. 


A. Lund Levin & O’Brien, 1625 I Street NW., 
Washington, D.C. 20006. 

B. First Investment Annuity Company of 
America, No. 7 Valley Forge Excutive Mall, 
Valley Forge, Pa. 19482. 


A. Kathleen Clifford MacDonough, Suite 
750 South, 1800 M Street NW., Washington, 
D.C. 20036. 

B. Burson-Marsteller (for Tax Equity for 
Americans Abroad), Suite 750 South, 1800 
M Street NW., Washington, D.C. 20036. 


A. Pamela MacEwan, 311 Maryland Avenue 
NE., No. 3, Washington, D.C. 20002. 

B. Women’s Lobby, Inc., 201 Massachusetts 
Avenue NE., Washington, D.C. 20002. 


A. R. J. Maglione, 1901 North Moore Street, 
Suite 608, Arlington, Va. 22209. 

B. AVCO Corp., 201 Lowell Street, Wilming- 
ton, Mass. 01887. 


A. R. J. Maglione, 1901 North Moore Street, 
Suite 608, Arlington, Va. 22209. 

B. Vought Corp., 1745 Jefferson Davis 
Highway, Suite 612, Arlington, Va. 22202. 


A. Phillip M. Marinovich, 15th and M 
Streets NW., Washington, D.C. 20005. 

B. National Association of Home Builders 
of the United States, 15th and M Streets 
NW., Washington, D.C. 20005. 

A. John C. Marlin, Coalition on American 
Rivers, Box 2667, Station A, Champaign, Ill. 
61820. 

B. Coalition on American Rivers, P.O. Box 
2667, Station A, Champaign, Ill. 61820. 
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A. Jeremiah Marsh, One First National 
Plaza, Suite 5200, Chicago, Ill. 60603. 

B. Commerzbank Aktiengesellschaft, 55 
East Monroe Street, Suite 4640, Chicago, Ill, 


A. Marshall, Bratter, Greene, Allison & 
Tucker, 1140 Connecticut Avenue NW., Wash- 
ington, D.C. 20036. 

B. New York State Beauty Schools’ Associ- 
ation, Inc., 404 Fifth Avenue, New York, N.Y. 
10018. 


A. Mastrom, Inc., 217 Executive Park, P.O. 
Box 7147, Asheville, N.C. 28807. 


A. Mayer, Brown & Platt, 888 17th Street 
NW., Washington, D.C. 20006. 


B. Aerospace Industries Association of 
America, Inc., 1725 De Sales Street NW., 
Washington, D.C. 20036. 


A. Mayer, Brown & Platt, 888 17th Street 
NW., Washington, D.C. 20006. 

B. Gas Research Institute, 3424 South 
State Street, Chicago, Ill. 60616. 


A. John Y. McCollister, Firestone Tire and 
Rubber Co., 1730 K Street NW., Suite 915, 
Washington, D.C. 20006. 


B. Firestone Tire and Rubber Co., 1200 
Firestone Parkway, Akron, Ohio 44317. 


A. Jack McDonald, 6845 Elm Street, No. 
512, McLean, Va. 22101. 


B. Jack McDonald Associates (for Union 
Oil Co., P.O. Box 7600, Los Angeles, Calif. 


90051), 6845 Elm Street, No. 512, McLean, 
Va. 22101. 


A. Jack McDonald Associates, 6345 Elm 
Street, No. 512, McLean, Va. 22101. 

B. Union Oil Co., P.O. Box 7600, Los An- 
geles, Calif. 90051. 


A. James McDonald, 6845 Elm Street, No. 
512, McLean, Va. 22101. 

B. Jack McDonald Associates for Union Oil 
Co., P.O. Box 7600, Los Angeles, Calif., 90051. 


A. Ellen M. McGovern, 1411 K Street NW., 
Washington, D.C. 20005. 

B. National Women’s Political Caucus, 1411 
K Street NW., Washington, D.C. 20005. 


A. Jack E. McGregor, New England Pe- 
troleum Corp., 825 Third Avenue, New York, 
N.Y. 10022. 

B. New England Petroleum Corp., 825 Third 
Avenue, New York, N.Y. 10022. 


A. L. Bradley McNally, Blue Cross Associa- 
tion, 1700 Pennsylvania Avenue, Washington, 
D.C. 20006. 


B. Blue Cross Association, 840 North Lake 
Shore Drive, Chicago, Ill. 60611. 


A. Robert B. McNeil, Slurry Transport As- 
sociation, 490 L'Enfant Plaza East SW., Suite 
3210, Washington, D.C. 20024. 

B. Slurry Transport Association, 490 
L'Enfant Plaza East SW., Suite 3210, Wash- 
ington, D.C. 20024. 


A. Miller & Chevalier, 1700 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. Nuclear Fuel Services, Inc., Suite 600, 
6000 Executive Boulevard, Rockville, Md. 
20852. 


A. Miller & Chevalier, 1700 Pennsylvania 
Avenue, Suite 800, Washington, D.C. 20006. 

B. Union Oil Co., et al., 1100 Connecticut 
Avenue NW., Washington, D.C. 20036. 
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A. Miller & Chevalier, 1700 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. Robert B. White and Edwin H. Nielsen, 
trustees under agreement with L. S. Nielsen, 
680 Davis Road, Coral Gables, Fla. 33143. 

A. Robert H. Miller, Tenneco, Inc., 490 L’En- 
fant Plaza East SW., Suite 2202, Washington, 
D.C. 20024. 

B. Tenneco, Inc., P.O. Box 2511, Houston, 
Tex. 


A. David Mintz, Television Station KVOS, 
1151 Ellis Street, Bellingham, Wash. 98225. 

B. Wometco Enterprises, Inc., Post Office 
Box 2440, Miami, Fla. 33101. 


A. Rush Moody, Jr., 1701 Pennsylvania Ave- 
nue NW., Suite 1120, Washington, D.C. 20006. 

B. Vinson & Elkins (for Lone Star Steel 
Co., P.O. Box 35888, Dallas, Tex. 75235), 1701 
Pennsylvania Avenue, Suite 1120, Washing- 
ton, D.C. 20006. 

A. Powell A. Moore, 1155 15th Street NW., 
Suite 424, Washington, D.C. 20005. 

B. Mondakota Gas Co., P.O. Box 224, Bill- 
ings, Mont. 59103. 

A. Powell A. Moore, 1155 15th Street NW., 
Suite 424, Washington, D.C. 20005. 

B. Southern Natural Gas Co., P.O. Box 
2563, Birmingham, Ala. 35202. 


A. Alan B. Morrison, Public Citizen, Inc., 
Suite 700, 2000 P Street NW., Washington, 
D.C. 20036. 

B. Public Citizen, Inc., Box 19404, Wash- 
ington, D.C. 20036. 

A. Wiliam T. Murphy, Jr., 1730 Pennsyl- 
vania Avenue NW., Washington, D.C. 20006. 

B. American Natural Service Co., 1730 
Pennsylvania Avenue NW., Washington D.C. 
20006. 

A. Margaret R. Murray, 1339 Wisconsin 
Avenue NW., Washington, D.C. 20007. 

B. Committee for Tax Incentives to En- 
courage Renewable Resource Use, Box 402, 
R.D. 1, Troy, Va. 22974. 


A. NANA Regional Corp., Inc., P.O. Box 
4-U, Anchorage, Alaska 99509. 

A. Bernard Nash, 1015 18th Street NW., 
Suite 408, Washington, D.C. 20036. 


B. Northwest Pipeline Corp., P.O. Box 1526, 
Salt Lake City, Utah 84110. 


A. National Association for Neighborhood 
Schools, Inc., P.O. Box 683, New Castle, Del. 
19720. 

A. National Association of Truck Stop Op- 
erators, P.O. Box 1285, Alexandria, Va. 


A. National Business Aircraft Association, 
Inc., One Farragut Square South, Washing- 
ton, D.C. 20006. 

A. Deborah F. Nelson, 444 North Capitol 
Street NW., Suite 409, Washington, D.C. 
20001. 

B. Associated Builders and Contractors, 
Inc., 444 North Capitol Street NW., Suite 409, 
Washington, D.C. 20001. 

A. E. J. Newbould, 910 16th Street NW., 
No. 303, Washington, D.C. 

B. National Clay Pipe Institute, P.O. Box 
310, Crystal Lake, Ill. 60014. 

A. New England Petroleum Corp., 825 
Third Avenue, New York, N.Y. 10022. 


A. Thomas E. Newman, National Associa- 
tion of Manufacturers, 1719 Route 10, Par- 
sippany, N.J. 07054. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 
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A. The Newspaper Guild, AFL-CIO, 1125 
15th Street NW., Suite 835, Washington, 
D.C. 20005. 

A. Newspaper Management-Production 
Co., Inc., Post Office Box 1657, Spartanburg, 
S.C. 29301. 

A. Philip W. Noel, 1015 Hospital Trust 
Building, Providence, R.I. 

B. Houston Oil and Minerals Corp., 1212 
Main Street, Houston, Tex. 77002. 

A. Nuclear Fuel Services, Inc., Suite 600, 
6000 Executive Boulevard, Rockville, Md. 
20852. 

A. John M. Nugent, Jr., American Gas 
Association, 1515 Wilson Boulevard, Arling- 
ton, Va. 22209. 

B. American Gas Association, 1515 Wil- 
son Boulevard, Arlington, Va. 22209. 


A. R. Dennis O’Connell, Marathon Oil Co., 


1800 M Street NW., Washington, D.C. 20036. 
B. Marathon Oil Co., Findlay, Ohio 45840. 


A. Brian P. W. O'Connor, Erint Interests, 
Winthrop House, D-32, Cambridge, Mass. 
02138. 

B. Erint Interests, Winthrop House, D-32, 
Cambridge, Mass. 02138. 


A. O'Connor & Hannan, 1747 Pennsyl- 
vania Avenue NW., Washington, D.C. 20006. 

B. Aircraft Engine Business Group, Gen- 
eral Electric Co., 777 14th Street NW., Wash- 
ington, D.C. 20005. 


A. O’Connor & Hannan, 1747 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. American Inland Waterways Commit- 
tee, 7733 Forsyth Boulevard, Suite 2201, St. 
Louis, Mo. 63105. 


A. O'Connor & Hannan, 1747 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. Commonwealth of Puerto Rico, 1625 
Massachusetts Avenue NW., Washington, 
D.C. 20036. 

A. Kathleen L. O'Flaherty, American Bank- 
ers Association, 1120 Connecticut Avenue 
NW., Washington, D.C. 20036. 

B. American Bankers Association, 1120 Con- 
necticut Avenue NW., Washington, D.C. 
20036. 


A. Jane O'Grady, AFL-CIO, 815 16th Street 
NW., Washington, D.C. 

B. American Federation of Labor and Con- 
gress of Industrial Organizations, 815 16th 
Street NW., Washington, D.C. 


A. O’Melveny and Myers, 1800 M Street NW., 
Washington, D.C. 20036. 


B. Amfac, Inc., 700 Bishop Street, Honolulu, 
Hawaii. 

A. William H. Owens, Jr., 1101 17th Street 
NW., Washington, D.C. 20036. 

B. American Dental Association, 1101 17th 
Street NW., Washington, D.C. 20036. 

A. R. Y. Patterson, Jr., 1225 Contessa Court, 
Winter Park, Fla., 32789. 

B. Florida Gas Transmission Co., P.O. Box 
44, Winter Park, Fla. 32790. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Ad Hoc Committee for § 602, 1101 16th 
Street NW., Suite 300, Washington, D.C. 
20006. 


A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. The Business Roundtable, 1801 K Street 
NW., Washington, D.C. 20006. 
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A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Computer Sciences Corp., 6565 Arling- 
ton Boulevard, Falls Church, Va., 22046. 


A .Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Frontier Spar Corp., P.O. Box 235, Salem, 
Ky. 42078. 


A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Marathon Oil Co., 539 South Main 
Street, Findlay, Ohio 45840, 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 


B. Montgomery Ward & Co., Inc., P.O. Box 
8339, Chicago, Ill. 60680. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW. Washington, D.C. 20036, 

B. National Limestone Institute, Inc., 3251 
Old Lee Highway, Suite 501, Fairfax, Va. 
22030. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. J. C. Penney Co., Inc., 1301 Avenue of 
the Americas, New York, N.Y. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Redwood Industry Park Committee, 
2750 Sand Hill Road, Menlo Park, Calif. 
94025. 

A. David B. Pavelchek, Conservation Ad- 
vocate, 330 Pennsylvania Avenue SE., Wasħ- 
ington, D.C. 20003. 


B. Sierra Club, 530 Bush Street, San Fran- 
cisco, Calif. 94108. 

A. Barbara Jo Pease, Shell Oil Co., 1025 
Connecticut Avenue NW., Suite 200, Washing- 
ton, D.C. 20036. 

B. Shell Oil Co., P.O. Box 2463, Houston, 
Tex, 77001. 

A. Paul E. Pendergast, 777 14th Street NW., 
Washington, D.C. 20005. 


B. General Electric Co., Easton Turnpike, 
Fairfield, Conn. 06431. 

A. Charles B. Peterson, The Newspaper 
Guild, 1125 15th Street NW., Washington, 
D.C. 20005. 


B. The Newspaper Guild, 1125 15th Street 
NW., Washington, D.C. 20005. 


A. Barbara F. Phillips, 1620 I Street NW., 
Washington, D.C. 20006. 


B. Energy Transportation Systems, Inc., 
P.O. Box 3965, San Francisco, Calif. 94119. 

A. Don Pierce, Coalition on American 
Rivers, Box 2667, Station A, Champaign, Ill. 
61820. 

B. Coalition on American Rivers, Box 2667, 
Station A, Champaign, Ill. 61820. 

A. Paul E. Pierce, National Association of 
Truck Stop Operators, Inc., 501 Slaters Lane, 
Alexandria, Va. 22314. 

B. National Association of Truck Stop Op- 
erators, Inc., 501 Slaters Lane, Alexandria, Va. 
22314. 

A. Ronald L. Platt, International Fran- 
chise Association, 7315 Wisconsin Avenue, 
Suite 600W, Washington, D.C. 20014. 

B. International Franchise Association, 
7315 Wisconsin Avenue, Suite 600W, Wash- 
ington, D.C. 20014. 


A. Ronald F. Pollack, Food Research and 
Action Center, Inc., 2011 I Street NW., No. 
700, Washington, D.C. 20006. 

B. Food Research and Action Center, Inc., 
2011 I Street NW., Suite 700, Washington, 
D.C. 20006. 


August 5, 1977 


A. Positive Action Committee, Inc., P.O. 
Box 683, New Castle, Del. 19720. 


A. Alonzo M, Poteet III, Veterans of For- 
eign Wars of the United States, 200 Maryland 
Avenue NE. Washington, D.C. 20002, 

B. Veterans of Foreign Wars of the United 
States, 200 Maryland Avenue NE., Washing- 
ton, D.C. 20002. 


A. Preston, Thorgrimson, Ellis, Holman & 
Fletcher, 1776 F Street NW., Suite 201, Wash- 
ington, D.C. 20006. 

B. Allegheny Airlines, Inc., Washington 
National Airport, Washington, D.C, 20001. 


A. Pro-Life Congressional District Action 
Committee In-2, 926 South 10th Street, La- 
fayette, Ind. 47905. 


A. Projects for Population Action, 1 Dag 
Hammarskjold Plaza, New York, N.Y. 10017. 


A, Public Securities Association, 1 World 
Trade Center, New York, N.Y. 10048. 

A. Public Welfare Foundation, Inc., 2600 
Virginia Avenue NW., Washington, D.C. 20037. 


A. Pulp & Paper Machinery Manufac- 
turers’ Association, Room 910, 1001 Connecti- 
cut Avenue NW., Washington, D.C. 20036. 

A. Ragan & Mason, 900 17th Street NW., 
the Farragut Building, Washington, D.C. 

B. Bechtel Corp., 141 Battery Street, San 
Francisco, Calif. 


A. Rare Animal Relief Effort, Inc., c/o Na- 
tional Audubon Society, 950 Third Avenue, 
New York, N.Y. 


A. Paul M. Regan, 3251 Old Lee Highway, 
Suite 501, Fairfax, Va. 22030. 

B. National Limestone Institute, Inc., Suite 
601, 3251 Old Lee Highway, Fairfax, Va. 22030. 

A. William M. Reid, Coastal States Gas 
Corp., 5 Greenway Plaza, Houston, Tex. 77046. 

B. Coastal States Gas Corp., 5 Greenway 
Plaza, Houston, Tex. 77046. 


A. M. Lee Rice, Ogden Corp., 277 Park Ave- 
nue, New York, N.Y. 10017. 

B. U.S. Maritime Committee To Turn The 
Tide, P.O. Box 32236, Washington, D.C. 20007. 


A. James E. Ritchie, 1776 F Street NW., 
Suite 108, Washington, D.C. 20006. 

B. National Association of Off-Track 
Betting, Post Office Box 446, Batavia, N.Y. 
14020. 


A. Perry A. Roberts, 8100 Florissant, St. 
Louis, Mo. 63136. 

B. Emerson Electric Co., 8100 Florissant, 
St. Louis, Mo. 63136. 


A. Reuben B. Robertson III, 2000 P Street 
NW., Washington, D.C. 20036. 

B. Public Citizen, Inc., Box 19404, Wash- 
ington, D.C. 20036. 


A. John K. Robinson, 1615 H Street NW., 
Washington, D.C. 

B. Chamber of Commerce of the United 
States, 1615 H Street NW., Washington, D.C. 


A. Howard W. Robison, 3903 Franklin 
Street, Kensington, Md. 20795. 

B. Consolidated Rail Corp.. P.O, Box 23451, 
L'Enfant Plaza Station, Washington, D.C. 
20024. 

A. William H. Rockwell, Suite 1600, 1430 
Broadway, New York, N.Y. 10018. 

B. American National Standards Institute, 
1430 Broadway, New York, N.Y. 10018. 


A. Rogers & Wells, 1666 K Street NW., 
Washington, D.C. 20006. 

B. C. H. Sprague and Son Co., 125 High 
Street, Boston, Mass. 02110. 
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A. J. C. Rohrbaugh, 8100 Florissant, St. 
Louis, Mo. 63136. 

B. Emerson Electric Co., 8100 Florissant, 
St. Louis, Mo. 63136. 


A. Richard Royce, 213 St. Swithins Lane, 
Annapolis, Md. 21401. 

B. American Inland Waterway Committee, 
1733 Forsyth Boulevard, St. Louis, Mo. 63105. 

A. Sheryl P. Rutledge, 2940 Harvest Glen 
Court, Herndon, Va. 22070. 

B. Washington Gas Light Co., 1100 H Street 
NW., Washington, D.C. 20005. 


A. Russell Jay Ryan, Jr., Room 1900, One 
Indiana Square, Indianapolis, Ind. 46204. 

B. Consolidated Office Building, Inc., 115 
North Pennsylvania Street, Indianapolis, 
Ind, 46204. 


A. Ross Sandler, 15 West 44th Street, New 
York, N.Y. 10036. 

B. Natural Resources Defense Council, 15 
West 44th Street, New York City, N.Y. 10036. 

A. Sandler & Travis, 444 Brickell Avenue, 
Miami, Fla. 33131. 

B. Virgin Islands Manufacturers and Im- 
porters Association, Inc., P.O. Box Q, Kings 
Hill Post Office, Christiansted, U.S.V.I. 00850. 

A. Susan Sarason, 519 Ninth Street SE., 
Washington, D.C. 20003. 

B. Clean Water Action Project, 1910 K 
Street, Washington, D.C. 20006. 

A. Jennifer Sauve, 15th and M Streets 
NW., Washington, D.C. 20005. 

B. National Association of Home Builders 
of the United States, 15th and M Streets NW., 
Washington, D.C. 20005. 

A. Anthony Schopp, 1110 Spring Street, 
Md, 20910. 

B. Machinery Dealers National Association, 
1110 Spring Street, Silver Spring, Md. 20910. 

A, Stanley W. Schroeder, Gas Appliance 
Manufacturers Association, 1901 North Fort 
Myer Drive, Arlington, Va. 22209. 

B. Gas Appliance Manufacturers Associa- 
tion, 1901 North Fort Myer Drive, Arlington, 
Va, 22209. 

A. Roger Schwartz, Food Research and 
Action Center, Inc., 2011 I Street NW., No. 
700, Washington, D.C. 20006. 

B. Food Research and Action Center, Inc., 
2011 I Street NW., No. 700, Washington, D.C. 
20006. 

A. David A. Scott, Mississippi Petroleum 
Council, P.O. Box 42, Jackson, Miss. 39205. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

A. Barbara J. Shailor, 1851 Columbia Road 
NW., Washington, D.C. 20009. 

B. Energy Action Education Foundation, 
1523 L Street NW., Room 302, Washington, 
D.C. 20005. 


A. Lloyd D. Shand, 1101 17th Street NW., 
Washington, D.C. 20036. 

B. Monsanto Co., 800 North Lindbergh 
Boulevard, St. Louis, Mo. 63166. 

A. Richard N. Sharood, 919 18th Street 
NW., Suite 820, Washington, D.C. 20006. 

B. National Federation of Fishermen, 38 
Green Street, Cambridge, Mass. 02139. 


A. Norman F. Sharp, 1725 K Street NW., 
Suite 903, Washington, D.C. 20006. 

B. Outdoor Power Equipment Institute, 
1725 K Street NW., Suite 903, Washington, 
D.C. 20006. 


A. John H. F. Shattuck, 410 First Street 
SE., Washington, D.C. 20003. 
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B. American Civil Liberties Union, 22 East 
40th Street, New York, N.Y. 10016. 

A. John P. Sheffey, National Association 
for Uniformed Services, 956 North Monroe 
Street, Arlington, Va. 22201. 

B. National Association for Uniformed 
Services, 956 North Monroe Street, Arling- 
ton, Va. 22201. 

A. Russell L. Shipley, Jr., 1430 K Street 
NW. Suite 1000, Washington, D.C. 20005. 

B. National Candy Wholesalers Associa- 
tion, Inc., 1430 K Street NW., Suite 1000, 
Washington, D.C. 20005. 

A. Sidley & Austin, 1730 Pennsylvania Ave- 
nue NW., Washington, D.C. 20006; One First 
National Plaza, Chicago, Ill. 60603. 

B. Canadian Pacific Ltd., Windsor Sta- 
tion, Montreal, Quebec, Canada; and Cana- 
dian National Railways, 935 de la Gauche- 
tiere Street, West Montreal, Quebec, Can- 
ada, 

A. Larry Silverman, 3802 Stonebridge Road, 
Alexandria, Va. 22306. 

B. Clean Water Action Project, 1910 K 
Street, Washington, D.C. 20006. 

A. Silverstein and Mullens, 1776 K Street 
NW., Washington, D.C. 20006. 

B. Ogden Transportation Corp., 277 Park 
Avenue, New York, N.Y. 10017. 

A. Richard M. Skutt, Food Research and 
Action Center, 2011 I Street NW., No. 700, 
Washington, D.C. 20006. 

B. Food Research and Action Center, Inc., 
2011 I Street NW., Suite 700, Washington, 
D.C. 20006. 

A. F. Slatinshek and Associates, Inc., 218 
North Lee Street, Alexandria, Va, 22314. 

B. Grumman Aerospace Corp., Beth Page, 
N.Y. 11714; United Technologies Corp., 1125 
15th Street NW., No. 500, Washington, D.C. 
20005; General Dynamics Corp., Pierre La- 
clede Center, St. Louis, Mo. 63105. 

A. Slurry Transport Association, 490 
L'Enfant Plaza East SW., Suite 3210, Wash- 
ington, D.C. 20024. 


A. Small Business Legislative Council, 1225 
19th Street NW., Washington, D.C. 20036. 

A. Hugh H. Smith, 1925 North Lynn Street, 
Rosslyn, Va. 22209. 

B. Engelhard Minerals and Chemical, 1775 
Pennsylvania Avenue NW., Washington, D.C. 
20006 


A. Solargen Energy Systems, P.O. Box 999, 
Amherst, Mass. 01002. 

A. The Spartanburg Herald and Journal, 
Inc., 2600 Virginia Avenue NW., Washing- 
ton, D.C. 20037. 

A. Larry M. Speakes, 1425 K Street NW., 
Washington, D.C. 20005. 

B. Hill and Knowlton, Inc., 633 Third Ave- 
nue, New York, N.Y. 10017. 

A. Specialty Equipment Manufacturers As- 
sociation, 11001 East Valley Mall, Suite 204, 
El Monte, Calif. 91734. 

A. Spiegel & McDiarmid, 2600 Virginia Ave- 
nue NW., Washington, D.C. 20037. 

B. Northern California Power Agency, et 
al. 

A. Squire, Sanders & Dempsey, 1800 Union 
Commerce Building, Cleveland, Ohio 44115; 
and Cox, Lanford & Brown, 21 Dupont Circle 
NW., Washington, D.C. 20036. 

B. Public Securities Association, One World 
Trade Center, New York, N.Y. 10048. 


27296 


A. David E. Stahl, National Association of 
Home Builders of the United States, 15th 
and M Streets NW., Washington, D.C. 20005. 

B. National Association of Home Builders 
of the United States, 15th and M Street NW., 
Washington, D.C. 20005. 

A. David P. Stang, Suite 601, 1629 K Street 
NW., Washington, D.C. 20006. 

B. J. Ray McDermott and Co., Inc., 1010 
Common Street, New Orleans, La. 70160. 

A_ David P. Stang, Suite 601, 1629 K Street 
NW., Washington, D.C. 20006. 

B. National Ocean Industries Association, 
1100 17th Street NW., Washington, D.C. 20036. 

A. State and Federal Associates, Inc., 1101 
15th Street NW., Suite 303, Washington, D.C. 
20005. 

B. Potato Chip/Snack Food Association, 
915 Euclid Office Plaza, 26250 Euclid Avenue, 
Euclid, Ohio 44132. 


A. Eugene L. Stewart, Room 910, 1001 
Connecticut Avenue NW., Washington, D.C. 
20036. 

B. Pulp and Paper Machinery Manufac- 
turers’ Association, Room 910, 1001 Con- 
necticut Avenue NW., Washington, D.C. 
20036. 


A. Sarah Jane Stewart, 706 Seventh Street 
SE., Washington, D.C 20003. 

B. National Abortion Rights Action League, 
706 Seventh Street SE., Washington, D.C. 
20003. 

A. Richard B. Straus, 444 North Capitol 
Street NW., Washington, D.C. 20001. 

B. American Israel Public Affairs Commit- 
tee, 444 North Capitol Street NW., Washing- 
ton, D.C. 20001, 

A. Edward L. Strohbehn, Jr., 917 15th Street 
NW., Washington, D.C. 20005. 

B. Natural Resources Defense Council, Inc., 
917 15th Street NW., Washington, D.C. 20005. 

A. Stroock & Stroock & Lavan, 61 Broadway, 
New York, N.Y _ 10006. 

B. Bank Hapoalim B.M., 50 Rothschild 
Boulevard, Tel Aviv, Israel. 

A. Stroock & Stroock & Lavan, 1150 17th 
Street NW., Washington, D.C. 20036. 

B. Independent Cutters and Sewers of Chil- 
dren's Sleepwear, care of Bates Nitewear, P.O. 
Drawer 12648, Greensboro, N.C. 

A. John H. Studebaker, 3901 Connecticut 
Avenue NW , Washington, D.C. 20008. 

B. National Caves Association, Signal 
Mountain, Tenn. 

A. John H. Studebaker, 3901 Connecticut 
Avenue NW., Washington, D.C. 20008. 

B. National Committee for Locks and Dams 
No. 26, 1129 20th Street NW., Washington, 
D.C. 

A. Sullivan & Cromwell, 48 Wall Street, 
New York, N.Y. 10005. 

B, General Electric Credit Corp., 260 Long 
Ridge Road, Stamford, Conn. 06902. 

A. Harold R. Sullivan, 1750 K Street NW., 
Washington, D.C. 20006. 

B. Food Marketing Institute, 1750 K Street 
NW., Washington, D.C. 20006. 


A. Michael J. Sullivan, 2525 10th Street 
North, No. 216, Arlington, Va. 22201. 

B. National Committee on Locks and Dams 
No. 26, 1129 20th Street NW., Room 512, 
Washington, D.C. 20036. 


A. Thomas F. H. Sullivan, Nine Red Fox 
Lane (Echo Hill), Amherst, Mass. 01002. 


B. Solargen Energy Systems, P.O. Box 999, 
Amherst, Mass. 01002. 
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A. Sutherland, Asbill & Brennan, 1666 K 
Street NW., Washington, D.C. 20006. 

B. Mutual of Omaha, 33d at Dodge Street, 
Omaha, Nebr. 68131. 


A. Robert D. Swezey, Jr., 1150 17th Street 
NW., Washington, D.C. 20036. 

B. MCI Communications Corp, 1150 17th 
Street NW., Washington, D.C. 20036. 

A. John B. Tacke, 1744 R Street NW., Wash- 
ington, D.C. 20009. 

B. Dependent Communities Committee, 
P.O. Box 12549, Salem, Oreg. 97309. 


A. Robert Taft, Jr., 1150 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. Taft, Stettinius & Hollister, 600 Dixie 
Terminal Building, Cincinnati, Ohio 45202 
(for Special Committee for Workplace Prod- 
uct Liability Reform, 1150 Connecticut Ave- 
nue, Washington, D.C.). 

A. Burt L. Talcott, American Consulting 
Engineers Council, 1155 15th Street NW., No. 
713 Washington, D.C. 20005. 

B. American Consulting Engineers Coun- 
cil, 1155 15th Street NW., No. 713, Washing- 
ton, D.C. 20005. 


A. H. William Tanaka, Tanaka, Walders & 
Ritger, 1819 H Street NW., Washington, D.C. 
20006. 

B. Japan Automobile Manufacturers Asso- 
ciation, Otemachi Building, 4, 1-chome, Ote- 
machci, Chiyoda-ku, Tokyo, Japan. 


A, Susan M, Tannenbaum, 2030 M Street 
NW., Washington, D.C. 20036. 

B, Common Cause, 2030 M Street NW., 
Washington, D.O. 20036. 

A. Warren, Tanner, 118 Prince Street, New 
York, N.Y. 10012. 

A. William M. Tartikoff, 1775 K Street NW., 
Washington, D.C, 20006. 

B, Investment Company Institute, 1775 K 
Street NW., Washington, D.C. 20006. 

A. 10th Pro-Life Congressional District Ac- 
tion Committee, 1835 Matthews Avenue, 
Bronx, N.Y. 10462. 

A. Harvey M. Tettlebaum, 101 West High 
Street, Suite 202, Jefferson City, Mo. 65101. 

B. Encyclopaedia Britannica, Inc., 625 
North Michigan, Chicago, Ill. 60611. 


A. 35th Congressional District Action Com- 
mittee, Box 1, Chaffee, N.Y. 14030. 

A. 36th Congressional District Action Com- 
mittees, 151 South Lane, Grand Island, N.Y. 

A. 37th Congressional District Action Com- 
mittee, 419 Woodbridge Avenue, Buffalo, N.Y. 
14214. 

A. 38th Pro-Life Congressional District Ac- 
tion Committee, 83 Thistle Lea, Williams- 
ville, N.Y. 14221. 

A. Fred D. Thompson, Thompson & Craw- 
ford, First American Center, Nashville, Tenn. 
37238. 

B. Aircraft Engine Business Group, Gen- 
eral Electric Co., 777 14th Street NW., Wash- 
ington, D.C. 20005. 


A. Melissa A. Thompson, Projects for Pop- 
ulation Action, 110 Maryland Avenue NE., 
Washington, D.C. 20002. 


B. Projects for Population Action, One Dag 
Hammarskjold Plaza, New York, N.Y. 10017. 


A. Timmons and Co., Inc., 1776 F Street 
NW., Washington, D.C. 20006. 

B. The Business Roundtable, 1801 K Street 
NW., Washington, D.C. 20006. 
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A. Charles R. Titus, Society of the Plastics 
Industry, 355 Lexington Avenue, New York, 
N.Y. 10017. 

B. Society of the Plastics Industry, 355 
Lexington Avenue, New York, N.Y, 10017. 

A. Thomas J. Trabucco, 1016 16th Street 
NW., Washington, D.C. 20036. 

B. National Federation of Federal Em- 
ployees, 1016 16th Street NW., Washington, 
D.O. 20036, 


A. The Tuscaloosa News, Inc., 2600 Virginis 
Avenue NW., Washington, D.C. 20037. 


A. Tuscaloosa Newspapers, Inc., Post Of- 
fice Drawer No. 1, Tuscaloosa, Ala. 35401. 


A. 25th Pro-Life Congressional District Ac- 
tion Committee, 26 Helena Avenue, Mohegan 
Lake, N.Y. 10547. 


A. 26th Pro-Life Congressional District Ac- 
tion Committee, 46 Jerrys Avenue, Nanuet, 
N.Y. 10954. 


A. Joan E. Twiggs, 1730 M Street NW., 
Washington, D.C. 20036. 

B. The League of Women Voters of the U.S., 
1730 M Street NW., Washington, D.C. 20036. 


A. Donald T. Ubben, 1-B, 2300 Freetown 
Court, Reston, Va. 22091. 

B. The Conseryative Caucus, Suite 305, 7777 
Leesburg Pike, Falls Church, Va. 22043. 


A. Stewart L. Udall, Duncan, Brown, Wein- 
berg & Palmer, 1775 Pennsylvania Avenue 
NW., No. 1200, Washington, D.C. 20006. 

B. Alaska Federation of Natives, Inc., 500 
West Eighth Street, Anchorage, Alaska 99503. 


A. Stewart L. Udall, Duncan, Brown, Wein- 
berg & Palmer, 1775 Pennsylvania Avenue 
NW., No. 1200, Washington, D.C. 20006. 

B. The Aloha Association, Suite 572, Alex- 
ander Young Building, Honolulu, Hawaii 
96813. 


A. Stewart L. Udall, Duncan, Brown, Wein- 
berg & Palmer, 1775 Pennsylvania Avenue 
NW., No. 1200, Washington, D.C. 20006. 

B. Foothills Pipe Lines (Yukon), Ltd., Suite 
2121, Tower A, 320 Queen Street, Ottawa, 
Ontario, Canada KIRSA3. 


A. United Gas Pipe Line Co., P.O. Box 1478, 
Houston, Tex. 77001. 


A. U.S. Congressional District No. 1, Pro- 
Life Congressional District Action Commit- 
tee, R.D. 2, Chesapeake Isle, North East, Md. 
21901. 


A. U.S. Overseas Employees Tax Fairness 
Committee, 1101 15th Street NW., Suite 1000, 
Washington, D.C. 20005. 

A. Van Ness, Curtis, Feldman & Sutcliffe, 
1220 19th Street NW., Suite 500, Washington, 
D.C. 20036. 

B. Allstate Insurance, Allstate Plaza, 
Northbrook, Ill. 60062. 

A. Van Ness, Curtis, Feldman & Sutcliffe, 
1220 19th Street NW., Suite 500, Washington, 
D.C. 20036. 

B. American Bakers Association, 2020 K 
Street NW., Washington, D.C. 20006. 


A. Van Ness, Curtis, Feldman & Sutcliffe, 
1220 19th Street NW., Suite 500, Washington, 
D.C. 20036. 

B. Arctic Slope Regional Corp. 

A. Van Ness, Curtis, Feldman & Sutcliffe, 
1220 19th Street NW., Suite 500, Washington, 
D.C. 20036. 

B. Committee for Consumers No-Fault, 


Suite 500, 1220 19th Street NW., Washington, 
D.C. 20036. 
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A. Van Ness, Curtis, Feldman & Sutcliffe, 
1220 19th Street NW., Suite 500, Washington, 
D.C. 20036. 

B. Montana Power Co., 400 East Broadway, 
Butte, Mont. 59710. 

A. Van Ness, Curtis, Feldman & Sutcliffe, 
1220 19th Street NW., Suite 500, Washington, 
D.C. 20036. 

B. Western Crude Oil, Inc., P.O. Box 55tu, 
Denver Center Building, Denver, Colo. 80217. 

A. Van Ness, Curtis, Feldman & Sutcliffe, 
1220 19th Street NW., Suite 500, Washington, 
D.C. 20036. 

B. Wheelabrator-Frye, Inc., Liberty Lane, 
Hampton, N.H. 03842. 


A. Joel K. Van Wynen, the Presbyterian 
Hospital in the City of New York, 622 West 
168th Street, New York, N.Y. 10032. 

B. The Presbyterian Hospital in the City 
of New York, 622 West 168th Street, New 
York, N.Y. 10032. 

A. Richard F. Vander Veen, 666 Old Kent 
Building, Grand Rapids, Mich. 49503. 

B. Consumers Power Co., 212 West Michi- 
gan Avenue, Jackson, Mich. 49201. 

A. James A. Venema, 35 Melanie Drive, 
New Castle, Del. 19720. 

B. National Association for Neighborhood 
Schools, Inc., P.O. Box 683, New Castle, Del. 
19720. 

A. James A. Venema, 35 Melanie Drive, 
New Castle, Del. 19720. 

B. Positive Action Committee, Inc., P.O. 
Box 683, New Castle, Del. 19720. 

A. Virgin Islands Manufacturers and Im- 
porters Association, P.O. Box Q, Kings Hill 
Post Office, Christiansted, V.I. 00850. 

A. Christine M. Waisanen, 1615 H Street 
NW., Washington, D.C, 20062. 

B. Chamber of Commerce of United States, 
1615 H Street NW., Washington, D.C. 20062. 

A. Jerome R. Waldie, 100 Indiana Avenue 
NW., Washington, D.C. 20001. 

B. American League of Anglers, 75 Rocke- 
feller Plaza, Suite 1705, New York, N.Y. 10019. 

A, Leonard F, Walentynowicz, 4970 Senti- 
nel Drive, Apartment 301, Sumner, Md. 20016. 

B. Polish-American Congress, 1200 North 
Ashland Avenue, Chicago, Ill. 60622. 

A. Charis E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. The Business Roundtable, 1801 K Street 
NW., Washington, D.C. 20006. 

A. Charis E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 


B. Encyclopaedia Britannica, Inc., and Af- 
filiates, 425 North Michigan Avenue, Chicago, 
Til. 60611. 


A. Charls E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 


B. Lone Star Steel Co., 2200 West Mocking- 
bird Lane, Dallas, Tex. 75235. 

A. Charis E. Walker Associates. Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. Trans Union Corp., 90 Half Day Road, 
Lincolnshire, Ill. 60015. 

A. Michael H. Walsh, 2030 M Street NW., 
Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 
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A. John F. Wannamaker, 
NW., Washington, D.C. 20006. 

B. The Retired Officers Association, 1625 
I Street NW., Washington, D.C. 20006. 

A. William F. Ware, 410 First Street SE., 
Washington, D.C. 20003. 

B. American Civil Liberties Union, 22 East 
40th Street, New York, N.Y. 10016. 

A. Nan Waterman, 2030 M Street NW., 
Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

A. Arnold Wechsler, 463 West Street 703D, 
New York, N.Y. 10014. 

A. Frances E, Welles, National Council to 
Control Handguns, 810 18th Street NW., 
Washington, D.C. 20006. 

B. National Council to Control Handguns, 
810 18th Street NW., Washington, D.C, 20006. 

A. Harry Wells, 1010 16th Street NW. 
Suite 700, Washington, D.C. 20036. 

B. Horton & Co., Inc, 1010 16th Street 
NW., Suite 700, Washington, D.C. 20036. 

A. L. H. Wells, Shell Oil Co., 1025 Connec- 
ticut Avenue NW. Suite 200, Washington, 
D.C. 20036. 

B. Shell Oil Co., P.O. Box 2463, Houston, 
Tex. 77001, 


1625 I Street 


A. Wenchel, Schulman & Manning, 1625 K 
Street NW., Washington, D.C, 20006. 

B. Tuscaloosa Newspapers, Inc., et al. 

A. White & Case, 1747 Pennsylvania Ay- 
enue NW., Washington, D.C, 20006. 

B. New England Petroleum Corp., 
Third Avenue, New York, N.Y. 10022. 
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A. White & Case, 1747 Pennsylvania Av- 
enue NW., Washington, D.C. 20006. 

B. The Presbyterian Hospital in the City 
of New York, 622 West 168th Street, New 
York, N.Y. 10032. 


A. Wickham & Craft, 1050 17th Street NW., 
Suite 1100, Washington, D.C. 20036. 

B. Congaree Limited Partnership, 222 West 
Adam Street, Suite 1354, Chicago, Ill, 60606. 


A. Wickham & Craft, 1050 17th Street NW., 
Suite 1100, Washington, D.C. 20036. 

B. Encyclopaedia Britannica, Inc., 425 
North Michigan Avenue, Chicago, Il. 60611. 

A. Wilkinson, Cragun & Barker, 1735 New 
York Avenue NW., Washington, D.C. 20006. 

B. The Church of Jesus Christ of Latter- 
day Saints, 50 East North Temple, Salt Lake 
City, Utah. 


A. Williams & Connolly, 1000 Hill Build- 
ing, Washington, D.C. 20006. 

B. Federal National Mortgage Association 
(FNMA), 1133 15th Street NW., Washington, 
D.C. 20005. 


A. Williams & Jensen, 1130 17th Street 
NW.. Washington, D.C. 20036. 

B. The Association of Family Farmers, 
1130 17th Street NW. Washington, D.C. 
20036. 

A. Willlams & Jensen, 1130 17th Street 
NW., Washington, D.C. 20036. 

B. Blyth Eastman Dillon and Co., Inc., One 
Chase Manhattan Plaza, New York, N.Y. 
10005. 


A. Williams & Jensen, 1130 17th Street 
NW., Washington, D.C. 20036. 

B. C. Brewer and Co., Ltd., P.O. Box 1826, 
Honolulu, Hawaii 96801. 
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A. Williams & Jensen, 1130 17th Street 
NW., Washington, D.C. 20036. 

B. Domestic Petroleum Council, Suite 600, 
1130 17th Street NW., Washington, D.C. 
20036. 

A. Williams & Jensen, 1130 17th Street 
NW., Washington, D.C. 20036. 

B. Institute For Due Process For Financial 
Institutions, 1130 17th Street NW., Wash- 
ington, D.C. 20036. 


A, Williams & Jensen, 1130 17th Street NW., 
Washington, D.C. 20036. 
B. Northrop Corp., 1800 Century Park East, 
Los Angeles, Calif. 90067. 


A. Williams & Jensen, 1130 17th Street NW., 

Washington, D.C. 20036. 

B. The Superior Oil Co., First City National 
Bank Building, Houston, Tex 77002. 

A. Williams & King, 1620 I Street NW., 
Suite 800, Washington, D.C. 20006. 

B. American Netting Manufacturers Orga- 
nization, 927 First Street, Menominee, Mich. 
49858. 


A. Thomas C. Williams, 1776 K Street NW., 
Washington, D.C. 20006. 

B. Association of American Railroads, 40 
Ivy Street SE., Washington, D.C. 


A. Winston & Strawn, 1730 Pennsylvania 
Avenue NW., Suite 1040, Washington, D.C. 
20006. 

B. New England Petroleum Corp., 825 
Third Avenue, New York, N.Y. 10022. 


A. Karen T. J. Winterbottom, Distilled 
Spirits Council of the United States, Inc., 
1300 Pennsylvania Building, Washington, 
D.C. 20004. 

B. Distilled Spirits Council of the United 
States, Inc., 1300 Pennsylvania Building, 
Washington, D.C. 20004. 


A. Frank R. Wolf, 1730 North Lynn Street, 
Suite 400, Arlington, Va. 22209. 

B. Northwest Pipeline Corp., 315 East 200 
South, Salt Lake City, Utah 84111. 


A. Burton C. Wood, Mortgage Bankers 
Association of America, 1125 15th Street NW., 
Washington, D.C. 20005. 

B. Mortgage Bankers Association of Amer- 
ica, 1125 15th Street NW., Washington, D.C. 
20005. 

A. Diane Woodruff, Committee of Urban 
Program Universities, Suite 802, 11 Dupont 
Circle, Washington, D.C. 20036. 

B. Committee of Urban Program Univer- 
sities, Suite 802, 11 Dupont Circle, Washing- 
ton, D.C. 20036. 

A. Melanie Woolston, National Council to 
Control Handguns, 810 18th Street NW., 
Washington, D.C. 20006. 

B. National Council to Control Handguns, 
810 18th Street NW., Washington, D.C. 20006. 

A, Dee Workman, 150 East 42d Street, New 
York, N.Y. 10017. 

B. Mobil Oil Corp., 150 East 42d Street, 
New York, N.Y. 10017. 

A. Thomas K. Zaucha, The Great Atlantic & 
Pacific Tea Co., Inc., 1800 M Street NW., 
Suite 645 South, Washington, D.C. 20036. 

B. The Great Atlantic & Pacific Tea Co., 
Inc., 2 Paragon Drive, Montvale, N.J. 07645. 


A. Roger H. Zion, Resources Development, 
Inc., 1155 15th Street NW., Suite 418, Wash- 
ington, D.C. 20005. 

B. Indianapolis Power & Light Co., 25 
Monument Circle, Indianapolis, Ind. 46206. 
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QUARTERLY REPORTS* 


*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly 
Report Form. 
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The following quarterly reports were submitted for the second calendar quarter 1977: 


(Note.—The form used for report is reproduced below. In the interest of economy in the Recor, questions are not 
repeated, only the essential answers are printed, and are indicated by their respective letter and number.) 


Fre One Cory WITH THE SECRETARY OF THE SENATE AND FILE Two Copies WITH THE CLERK OF THE HOUSE OF REPRESENTATIVES: 

This page (page 1) is designed to supply identifying data; and page 2 (on the back of this page) deals with financial data. 

PLACE AN "X" BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 

“PRELIMINARY” Report (“Registration”): To “register,” place an “X” below the letter “P” and fill out page 1 only. 

“QUARTERLY” Report: To indicate which one of the four calendar quarters is covered by this Report, place an “X” below the appropriate 
figure. Fill out both page 1 and page 2 and as many additional pages as may be required. The first additional page should be num- 


bered as page “3,” and the rest of such pages should be “4,” “5,” “6," etc. Preparation and filing in accordance with instructions will 
accomplish compliance with all quarterly reporting requirements of the Act. 


ist | 2a | $a | 4th 
(Mark one square only) 


REPORT P 
PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


NOTE ON ITEM “A".—(a) IN GENERAL. This “Report” form may be used by either an organization or an individual, as follows: 

(1) “Employee".—To file as an “employee”, state (in Item “B”) the name, address, and nature of business of the “employer”. (If the 
“employee” is a firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may join in 
filing a Report as an “employee”’.) 

(ii) “Employer”.—To file as an “employer”, write “None” in answer to Item “B”. 

(b) Separate Rerorts. An agent or employee should not attempt to combine his Report with the employer's Report: 

(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 
filed by their agents or employees. 

(11) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 
filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 
1, State name, address, and nature of business. 2. If this Report is for an Employer, list names of agents or employees 


who will file Reports for this Quarter. 


NOTE ON ITEM “B”.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except 
that: (a) If a particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all 
members of the group are to be named, and the contribution of each member is to be specified; (b) if the work is done in the interest of 

` one person but payment therefor is made by another, a single Report—naming both persons as “employers”—is to be filed each quarter. 


B. EMPLOYER.—State name, address, and nature of business. If there is no employer, write “None.” 


Nore on ITEM “C"”.—(a) The expression “in connection with legislative interests,” as used in this Report, means “in connection with 
attempting, directly or indirectly, to influence the passage or defeat of legislation.” “The term ‘legislation’ means bills, resolutions, amend- 
ments, nominations, and other matters pending or proposed in either House of Congress, and includes any other matter which may be the 
subject of action by either House”—§ 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying 
Act are required to file a “Preliminary” Report (Registration). 

(c) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either 
received or expended anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legisla- 


2. State the general legislative interests of 
the person filing and set forth the specific 
legislative interests by reciting: (a) Short 
titles of statutes and bills; (b) House and 


3. In the case of those publications which the 
person filing has caused to be issued or dis- 
tributed in connection with legislative in- 
terests, set forth: (a) Description, (bd) quan- 
tity distributed; (c) date of distribution, (d) 


tive interests are to continue. If receipts 
and expenditures in connection with 
legislative interests have terminated, 
th Senate numbers of bills, where known; (C) 
place an “X” in the box at the citations of statutes, where known; (d) 
left, so that this Office will no whether for or against such statutes and 
longer expect to receive Reports, bills. 
(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed) 
4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of antici- 
pated expenses will be; and if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. 
If this is a “Quarterly” Report, disregard this item “C4” and fill out item “D” and “E” on the back of this page. Do not attempt to 
combine a “Preliminary” Report (Registration) with a “Quarterly” Report.< 


AFFIDAVIT 


[Omitted in printing] 
PAGE 1< 
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Nore on Irem “D."—(a) In General. The term “contribution” includes anything of value. When an organization or individual uses 
printed or duplicated matter in a campaign attempting to influence legislation, money received by such organization or individual—for 
such printed or duplicated matter—is a “contribution.” “The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit 
of money, or anything of value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make a contribution” — 
Section 302(a) of the Lobbying Act. 

(b) Ir Tuts Report Is ror AN EMPLOYER:—(1) In General. Item "D" is designed for the reporting of all receipts from which expendi- 
tures are made, or will be made, in accordance with legislative interests. 

(i1) Receipts of Business Firms and Individuals —A business firm (or individual) which is subject to the Lobbying Act by reason of 
expenditures which it makes in attempting to influence legislation—but which has no funds to expend except those which are available 
in the ordinary course of operating a business not connected in any way with the influencing of legislation—will have no receipts to report, 
even though it does have expenditures to report. 

(ill) Receipts of Multipurpose Organizations.—Some organizations do not receive any funds which are to be expended solely for the 
purpose of attempting to influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assess- 
ments, or other contributions. The percentage of the general fund which is used for such expenditures indicates the percentage of dues, 
assessments, or other contributions which may be considered to have been paid for that purpose. Therefore, in reporting receipts, such 
organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that basis. However, 
each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 

(c) Ir THIS Report Is ror AN AGENT OR EMPLOYEE.—(i) In General. In the case of many employees, all receipts will come under Items 
“D 5” (received for services) and “D 12” (expense money and reimbursements). In the absence of a clear statement to the contrary, it 
will be presumed that your employer is to reimburse you for all expenditures which you make in connection with legislative interests. 

(ii) Employer as Contributor of $500 or More-—When your contribution from your employer (in the form of salary, fee, etc.) amounts 
to $500 or more, it is not necessary to report such contribution under “D 13” and “D 14,” since the amount has already been reported 
under “D 5,” and the name of the “employer” has been given under Item “B” on page 1 of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is “None,” write “None” in the space following the number. 


Receipts (other than loans) Contributors of $500 or more 
Dues and assessments (from Jan. 1 through this Quarter) 


Gifts of money or anything of value 13. Have there been such contributors? 
.-Printed or duplicated matter received as a gift Please answer “yes” or “no”: 


-Receipts from sale of printed or duplicated matter 
Received for services (e.g., salary, fee, etc.) 14. In the case of each contributor whose contributions (including 
loans) during the “period” from January 1 through the last 
days of this Quarter total $500 or more: 
Attach hereto plain sheets of paper, approximately the size of this 


page, tabulate data under the headings “Amount” and “Name and 
Address of Contributor”; and indicate whether the last day of the 


Tora for this Quarter (Add items “1” through “5") 
Received during previous Quarters of calendar year 


P NP ome bh 


Tota from Jan. 1 through this Quarter (Add “6” 


and T=) 
Loans Received 
“The term ‘contribution’ includes a... loan .. .""—Sec. 302(a). 
TorTaL now owed to others on account of loans 
.-Borrowed from others during this Quarter 
Repaid to others during this Quarter 


“Expense money” and Reimbursements received this 
Quarter 


period is March 31, June 30, September 30, or December 31. Prepare 
such tabulation in accordance with the following example: 
Amount Name and Address of Contributor 

(“Period” from Jan. 1 through 


$1,500.00 John Doe, 1621 Blank Bidg., New York, N.Y. 
$1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, Ill. 


$3,285.00 TOTAL 


Nore on Irem “E”—(a) In General. “The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money 
or anything of value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure”—Section 


$02(b) of the Lobbying Act. 


(Ù) Ir THIS Report Is FOR aN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and 
telegraph (Item “E 6”) and travel, food, lodging, and entertainment (Item “E 7”). 


E. EXPENDITURES (INCLUDING Loans) in connection with legislative interests: 


Fill in every blank. If the answer to any numbered item is “None,” write “None” in the spaces following the number. 


Expenditures (other than loans) 
-Public relations and advertising services 


Wages, salaries, fees, commissions (other than item 
“y") 
Gifts or contributions made during Quarter 


Printed or duplicated matter, including distribution 
cost 


Office overhead (rent, supplies, utilities, etc.) 
Telephone and telegraph 

Travel, food, lodging, and entertainment 

All other expenditures 


Tora for this Quarter (Add “1” through “8”) 
Expended during previous Quarters of calendar year 


11. $........Tora. from January 1 through this Quarter (Add “9” 
and “10") 


Loans Made to Others 
“The term ‘expenditure’ includes a... loan .. .”—Sec. 302(b). 
Tota, now owed to person filing 
.-Lent to others during this Quarter 
.-Repayment received during this Quarter 


15. Recipients of Expenditures of $10 or More 
In the case of expenditures made during this Quarter by, or 
on behalf of the person filing: Attach plain sheets of paper 
approximately the size of this page and tabulate data as to 
expenditures under the following heading: “Amount,” “Date 
or Dates,” “Name and Address of Recipient,” “Purpose.” Pre- 
pare such tabulation in accordance with the following example: 


Amount Date or Dates—Name and Address of Recipient—Purpose 
$1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
Mo.—Printing and mailing circulars on the 
“Marshbanks Bill.” 
$2,400.00 7-15,8-15,9-15: Britten & Blaten, 3127 Gremlin Bldg., 
Washington, D.C.—Public relations 
service at $800.00 per month. 


$4,150.00 TOTAL 


PAGE 2 
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A. Bruce Adams, 2030 M Street NW., Wash- 
ington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $4,499.97. E. (9) $11.40. 

A, John J. Adams, Suite 1040, 1730 Penn- 
sylvania Avenue NW., Washington, D.C. 
20006. 

B. Ethyl Corp., 330 South Fourth Street, 
Richmond, Va. 

D. (6) $175. 

A. John J. Adams, Suite, 1060, 1730 Penn- 
sylvania Avenue NW., Washington, D.C. 
20006. 

B. Vepco, Seventh and Franklin Streets, 
Richmond, Va. 

D. (6) $450. 


A. William P. Adams, 1600 I Street NW., 
Washington, D:C. 20006. 

B. Motion Picture Association of America, 
Inc., 1600 I Street NW., Washington, D.C. 
20006. 

A. Aerospace Industries Association of 
America, Inc., 1725 DeSales Street NW., Wash- 
ington, D.C. 20036. 

D. (6) $11,069.34. E. (9) $11,069.34. 

A. AFL-CIO Maritime Committee, 100 In- 
diana Avenue NW., Washington, D.C. 20001. 

D. (6) $4,100. E. (9) $4,860.45. 

A. Donald G. Agger, DGA International, 
Inc., 1225 19th Street NW., Washington, D.C. 
20036. 

B. DGA International, Inc., 1225 19th 
Street NW., Washington, D.C. 20036 (for 
Aerospaliale 37, Boulevard de Montmorency 
75016 Paris, France). 


A. Agricultural Trade Council, 1028 Con- 
necticut Avenue NW., Washington, D.C. 
20036. 

A. W. Eugene Ainsworth, 1000 16th Street 
NW., No. 500, Washington, D.C. 20036. 

B. Standard Oil Co. (Indiana), 200 East 
Randolph Drive, Chicago, Ill. 60601. 

D. (6) $1,686.47. 


A. Air Transport Association of America, 
1709 New York Avenue NW., Washington, 
D.C. 20006. 

D. (6) $11,108.90. E. (9) $11,108.80. 

A. Aircraft Owners & Pilots Association, 
P.O. Box 5800, Washington, D.C. 20014. 

E. (9) $4,636.83. 

A. Randolf H. Aires, 1211 Connecticut Ave- 
nue NW., Suite 802, Washington, D.C. 20036. 

B. Sears, Roebuck & Co., Sears Tower, Chi- 
cago, Ill. 60684. 

D. (6) $1,450. E. (9) $312.20, 


A. G. Colburn Aker, 1425 K Street NW., 
Washington, D.C. 20005. 

B. Hill & Knowlton, Inc., 633 Third Ave- 
nue, New York, N.Y. 10017. 

D. (6) $1,250. 

A. Akin, Gump, Hauer & Feld, 1100 Madi- 
son Office Building, 1155 15th Street NW., 
Washington, D.C. 20005. 

B. American Collectors Association, Inc., 
4040 West 70th Street, Minneapolis, Minn. 
55435. 

D. (6) $2,000. 


A. Akin, Gump, Hauer & Feld, 1100 Madi- 
son Office Building, 1155 15th Street NW., 
Washington, D.C. 20005. 

B. Coastal States Gas Producing Co., 5 
Greenway Plaza East, Houston, Tex. 77046. 

D. (6) $2,300. 


A. Akin, Gump, Hauer & Feld, 1100 Madi- 
son Office Building, 1155 15th Street NW., 
Washington, D.C. 20005. 
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B. Gibbs Oil Co., 40 Lee Burbank Highway, 
Revere, Mass. 02151. 

D. (6) $3,000. 

A. Akin, Gump, Hauer & Feld, 1100 Madi- 
son Office Building, 1155 15th Street NW., 
Washington, D.C. 20005. 

B. Haskins & Sells, 1114 Avenue of the 
Americas, New York, N.Y., 10036. 

D. (6) $2,500. 

A. Akin, Gump, Hauer & Feld, 1100 Madi- 
son Office Building, 1155 15th Street NW., 
Washington, D.C. 20005. 

B. Sanchez/O’Brien Petroleum Corp., P.O. 
Box 1337, Laredo, Tex., 78040. 

A. Akin, Gump, Hauer & Feld, 1100 Madi- 
son Office Building, 1155 15th Street NW. 
Washington, D.C. 20005. 

B. Society of Independent Gasoline Mar- 
keters of America (Sigma), 230 South Bemi- 
ston Street, St. Louis, Mo. 

D. (6) $7,500. E. (9) $101.80. 


A. AKin, Gump, Hauer & Feld, 1100 Madi- 
son Office Building, 1155 15th Street NW., 
Washington, D.C. 20005. 

B. Sun Co., 1608 Walnut Street, Philadel- 
phia, Pa. 19103. 

D. (6) $2,000. 

A. Alcalde, Henderson, O'Bannon & Kline, 
1911 North Fort Myer Drive, Suite 1207, Ross- 
lyn, Va. 22209. 

B. Association of Local Transport Airlines, 
1801 K Street NW., Suite 803, Washington, 
D.C. 20006. 

D. (6) $3,000. 

A. Alcalde, Henderson, O'Bannon & Kline, 
1911 North Fort Myer Drive, Suite 1207, Ross- 
lyn, Va. 22209. 

B. Tampa Electric Co., P.O. Box 111, Tampa, 
Fla. 33601. 

D. (6) $1,500. 


A. Alcalde, Henderson, O'Bannon & Kline, 
1911 North Fort Myer Drive, Suite 1207, Ross- 
lyn, Va. 22209. 

B. Tampa Port Authority, P.O. Box 2192, 
Tampa, Fla. 33601. 

D. (6) $3,600. 

A. Alcalde, Henderson, O’Bannon & Kline, 
1911 North Fort Myer Drive, No. 1207, Ross- 
lyn, Va. 22209. 

B. Jim Walter Corp., 
Tampa, Fla. 33622. 

D. (6) $3,000. 


P.O. Box 22601, 


A. Alderson, Catherwood, Ondov & Leon- 
ard, 105 East Oakland Avenue, Austin, Minn. 
55912. 

B. The Hormel Foundation, Austin, Minn. 
55912. 

A. G. Kenneth Aldrich, National Associa- 
tion of Manufacturers, 222 South Prospect 
Avenue, Park Ridge, Ill. 60068. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 


D. (6) $225. 


A. Willis W. Alexander, American Bankers 
Association, 1120 Connecticut Avenue NW., 
Washington, D.C. 20036. 

B. American Bankers Association, 1120 
Connecticut Avenue NW., Washington, D.C. 
20036. 

D. (6) $1,875. E. (9) $3,403.28. 

A. Roger D. Allen, 1957 E Street NW., Wash- 
ington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, 
D.C, 20006. 

A. Maxton Allcox, 400 First Street NW., 
Washington, D.C. 20001. 


B. Brotherhood of Maintenance of Way 
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Employes, 12050 Woodward Avenue, Detroit, 
Mich. 48203. 

D. (6) $5,625. 

A. Webb M. Alspaugh, 1050 17th Street NW., 
Suite 650, Washington, D.C. 20036. 

B. The Standard Oil Co. (Ohio), Midland 
Building, Cleveland, Ohio 44115. 

D. (6) $150. E. (9) $1,528. 

A. Ricardo R. Alvarado, 6108 Fort Hunt 
Road, Alexandria, Va. 22307. 

B. Lockheed Aircraft Corp., P.O. Box 551, 
Burbank, Calif. 91520. 

D. (6) $1,840. E. (9) $600. 

A. Robert Alvarez, 317 Pennsylvania Ave- 
nue SE., Washington, D.C, 20003. 

B. Environmental Policy Center, 317 Penn- 
sylvania Avenue SE., Washington, D.C. 

D. (6) $2,250. 


A. Amalgamated Transit Union, AFL-CIO, 
5025 Wisconsin Avenue NW., Washington, 
D.C. 20016. 


A. Amalgamated Transit Union, National 
Capital Local Division 689, 100 Indiana Ave- 
nue NW., No. 403, Washington, D.C. 20001. 


A. American Academy of Family Physi- 
clans, 1740 West 92d Street, Kansas City, Mo. 
64114. 

D. (6) $1,447.30. E. (9) $1,447.30. 

A. American Association of Meat Processors, 
Ee Ses High Street, Elizabethtown, Pa. 

D. (6) $593.14. E. (9) $13.06. 


A. American Bankers Association, 1120 
Connecticut Avenue NW., Washington, D.C. 
20036. 


D. (6) $32,769.57. E. (9) $32,769.57. 


A. The American College of Radiology, 20 
North Wacker Drive, Chicago, Ill. 60606. 
D. (6) $2,177.41. E. (9) $2,177.41. 


A. American Committee on U.S.-Soviet 
Relations, 100 Maryland Avenue NE., Wash- 
ington, D.C. 20002. 

D. (6) $9,825. E. (9) $17,450.10, 


A. American Council for Capital Formation, 
1425 K Street NW., Suite 1000, Washington, 
D.C. 20005. 

D. (6) $83,394.. E. (9) $2,153. 

A. American Council of Life Insurance, 
Inc., 1730 Pennsylvania Avenue NW., Wash- 
ington, D.C. 20006. 

E. (9) $1,767. 

A. American Dental A Association, 211 East 
Chicago Avenue, Chicago, Ill. 60611. 

D. (6) $7,678.48. E. (9) $7,678.48. 

A. American Farm Bureau Federation, 225 
Touhy Avenue, Park Ridge, Ill. 60068; 425 
13th Street NW., Washington, D.C. 20004. 

D. (6) $53,371. E. (9) $53,371. 

A. American Federation of Labor & Con- 
gress of Industrial Organizations, 815 16th 
Street NW., Washington, D.C. 20006. 

E. (9) $94,674.99. 

A. American Feed Manufacturers Associa- 
tion, 1701 North Fort Myer Drive, Arlington, 
Va. 22209. 


D. (6) $300. E. (9) $300. 


A. American Frozen Food Institute, 919 
18th Street NW., Washington, D.C. 20006. 

D. (6) $153,855.63. E. (9) $550. 

A. American Gas Association, 1515 Wilson 
Boulevard, Arlington, Va. 22209. 

D. (6) $11,765.73. E. (9) $11,765.73. 
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A. American Hellenic Institute, Public Af- 
fairs Committee, Inc., 1730 K Street NW., 
Washington, D.C. 20006. 

D. (6) $400. E. (9) $255. 

A. American Honey Producers Association, 
P.O. Box 368, Minco, Okla. 73059. 

D. (6) $3,600. E. (9) $4,550.05. 

A. American Hospital Association, 840 
North Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $1,654.48. E. (9) $15,904.92. 

A. American Hotel & Motel Association, 
888 Seventh Avenue, New York, N.Y. 10019. 

D. (6) $8,185.44. E. (9) $5,025.65. 

A. The American Humane Association, P.O. 
Box 1266, Denver, Colo. 80201. 

E. (9) $1,800. 


A. American Insurance Association, 85 
John Street, New York, N.Y. 10038. 
D. (6) $47,475. E. (9) $47,475. 


A. American Land Title Association, 1828 
L Street NW., Washington, D.C. 20036. 

E. (9) $3,545. 

A. American League for International Se- 
curity Assistance, Suite 4400, 475 L'Enfant 
Plaza SW., Washington, D.C. 20024. 

D. (6) $14,186.93. E. (9) $14,186.93. 

A. American Meat Institute, P.O. Box 3556, 
Washington, D.C. 20007 (1600 Wilson Boule- 
vard, Arlington, Va.). 

E. (9) $8,485.63. 

A. American Medical Association, 535 North 
Dearborn, Chicago, Ill. 60610. 

D. (6) $3,783.75. E. (9) $41,862.95. 


A. American Mutual Insurance Alliance, 
20 North Wacker Drive, Chicago, Ill. 60606. 
E. (9) $10,420. 


A. American National Cattlemen’s Associa- 
tion, 1001 Lincoln Street, Denver, Colo. 80202. 

E. (9) $4,087.50. 

A. American Nuclear Energy Council, 1750 
K Street NW., Suite 300, Washington, D.C. 

D. (6) $75,293.72. E. (9) $20,917.01. 


A. American Nurses’ Association, 2420 
Pershing Road, Kansas City, Mo. 64108. 

D. (6) $3,813.90. E. (9) $3,813.90. 

A. American Optometric Association, c/o 
Alvin Levin ,120 South Hanover Street, Car- 
lisle, Pa. 17013. 

D. (6) $1,518.72. E. (9) $1,518.72. 


A. American Paper Institute, Inc., 260 
Madison Avenue, New York, N.Y. 10016. 


A. American Parents Committee, Inc., 1346 
Connecticut Avenue NW., Washington, D.C. 
20036. 

D. (6) $4,577.70. E. (9) $7,524.19. 

A. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 


D. (6) $48,155. E. (9) $72,816 


A. American Physical Therapy Association, 
1156 15th Street NW., Washington, D.C. 
20005. 

D. (6) $6,916.33. E. (9) $6,916.33. 


A. American Podiatry Association, 20 Chevy 
Chase Circle, Washington, D.C. 20015. 

E. (9) $12,414.38. 

A. American Postal Workers Union, AFL- 
CIO, 871 14th Street NW.. Washington, D.C. 

D. (6) $2,294,490.68. E. (9) $132,155.84. 
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A. American Public Transit Association, 
1100 17th Street NW., Washington, D.C. 
20036. 

D. (6) $4,435.34. E. (9) $4,624.85. 


A. American Pulpwood Association, 1619 
Massachusetts Avenue NW., Washington, D.C. 
20036. 

A. American Seed Trade Association, 1030 
15th Street NW., Suite 964, Washington, D.C. 
20005. 

A. American Short Line Railroad Associa- 
tion, 2000 Massachusetts Avenue NW., Wash- 
ington, D.C. 20036. 


D. (6) $993.91. E. (9) $993.91. 


A. American Surveys, Embassy Square, 
Suite 901, 2000 N Street NW., Washington, 
D.C. 20036. 

B. Committee for Energy Resources, 2000 
N Street NW., Suite 901, Washington, D.C. 
20036. 

D. (6) $3,000. E. (9) $857.52. 

A. American Surveys, Embassy Square, 
Suite 901, 2000 N Street NW., Washington, 
D.C. 20036. 

B. National Customs Brokers & Forwarders 
Association of America, Inc., 1 World Trade 
Center, Suite 1109, New York, N.Y. 10048. 

D. (6) $244.69. E. (9) $111.20. 

A. American Textile Manufacturers In- 
stitute, Inc., Wachovia Center, 400 South 
Tryon Street, Charlotte, N.C. 28285. 

D. (6) $40,147.61. E. (9) $40,147.61. 

A. American Trucking Associations, Inc., 
1616 P Street NW., Washington, D.C. 20036. 

D. (6) $10,290.06. E. (9) $54,521.58. 

A. American Veterinary Medical Associa- 
tion, 1522 K Street NW., No. 828, Washing- 
ton, D.C. 20005. 

D. (6) $50. E. (9) $202.10. 

A. The American Waterways Operators, 
Inc., 1600 Wilson Boulevard, Suite 1101, 
Arlington, Va. 22209. 

D. (6) $2,195. E. (9) $3,003.33. 

A. Anthony L. Anderson, Sun Co., Inc., 
Suite 820, 1800 K Street NW., Washington, 
D.C. 20006. 

B. Sun Co, Inc, 
Radnor, Pa. 19087. 

D. (6) $5,500. E. (9) $1,250. 

A. C. Ann Anderson, NL Industries, Inc., 
1150 Connecticut Avenue NW., Washington, 
D.C. 20036. 

B. NL Industries, Inc., 1230 Avenue of the 
Americas, New York, N.Y. 10020. 

D. (6) $1,000. 


A. J. L. Anderson, 818 16th Street NW., 
Washington, D.C. 20006. 

B. Time, Inc., Rockefeller Center, 
York, N.Y. 10020. 

D. (6) $2,503.86 E. (9) $873.38. 

A. M. Kent Anderson, The Trane Co., 2020 
14th Street, North, Arlington, Va. 22201. 

B. The Trane Co., 3600 Pammel Creek 
Road, LaCrosse, Wis. 54601. 

D. (6) $350. E. (9) $71. 


100 Matsonford Road, 


New 


A. Anderson, Pendleton & McMahon, 306 
Sixth Street NW., Washington, D.C. 20001. 

B. Embassy of Chile, 1732 Massachusetts 
Avenue NW., Washington, D.C. 20036. 

D. (6) $3,750. E. (9) $41.32. 

A. Robert L. Anderson, Deere & Co., John 
Deere Road, Moline, Il. 61265. 

B. Deere & Co., John Deere Road, Moline, 
Th. 61265. 


27301 


A. Scott G. Anderson, Burlington North- 
ern, Inc., Suite 506, 2000 L Street NW., 
Washintgon, D.C. 20036. 

B. Burlington Northern, Inc., 
Fifth Street, St. Paul, Minn. 55101. 

D. (6) $1,750. E. (9) $951.30. 


176 East 


A. Wm. C. Anderson, 1101 16th Street NW., 
Washington, D.C. 20036. 

B. Independent Petroleum Association of 
America, 1101 16th Street NW., Washington, 
D.C. 20036. 

E. (9) $19. 

A. Scott P. Anger, 1025 Connecticut Ave- 
nue NW., Suite 1206, Washington, D.C. 20036. 

B. Enserch Corp., 301 South Hardwood, 
Dallas, Tex. 75201. 

D. (6) $200. E. (9) $93.56. 

A. C. Stephen Angle, Marathon Oil Co., 
1800 M Street NW., Washington, D.C. 20036. 

B. Marathon Oil Co., Findlay, Ohio 45840. 

E. (9) $205.52. 

A. J. Donald Annett, 1050 17th Street NW., 
No, 500, Washington, D.C. 20036. 

B. Texaco, Inc., 135 East 42d Street, New 
York, N.Y. 10017. 

D. (6) $330. 


A. APA Co., 400 First Street NW., Wash- 
ington, D.C. 20001. 

B. University of Health Sciences/The Chi- 
cago Medical School, 2020 West Ogden Ave- 
nue, Chicago, Ill. 60612. 

D. (6) $750. 

A. Clarence A. Arata, Metropolitan Wash- 
ington Board of Trade, 1129 20th Street NW., 
Washington, D.C. 20036. 

B. Metropolitan Washington Board of 
Trade, 1129 20th Street NW., Washington, 
D.C. 20036. 

D. (6) $3,750. 

A. Fred Armstrong, 1957 E Street NW., 
Washington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, 
D.C. 20006. 

A. Howard Arnett, Pacific Power & Light 
Co., 918 16th Street NW., Washington, D.C. 
20006. 

B. Pacific Power & Light Co., Public Serv- 
ice Building, Portland, Oreg. 97204. 

D. (6) $1,200. E. (9) $386.49. 

A. Carl F. Arnold, 1100 Connecticut Ave- 
nue Avenue NW., Washington, D.C. 20036. 

B. American Petroleum Institute, 2101 L 

Street NW., Washington, D.C. 20037. 

D. (6) $8,750.01. 

A. Carl F. Arnold, 1100 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. Quintana Petroleum Corp., P.O. Box 
3331, Houston, Tex. 77001. 

D. (6) $625. E. (9) $16. 


A. Carl F. Arnold, 1100 Connecticut Avenue 
NW., Washington, D.C. 20036. 

B. Quintana Refining Co., P.O. Box 3331, 
Houston, Tex. 77001. 

D. (6) $625. E. (9) $16. 

A. Arnold & Porter, 1229 19th Street NW., 
Washington, D.C. 20036. 

B. Maritz, Inc., 1855 North Highway Drive, 
Fenton, Mo. 63026. 

E. (9) $15. 


A. Jean Arthurs, 4023 25th Road North, 
Arlington, Va. 22207. 


B. Society of Military Widows, P.O. Box 
254, Coronado, Calif. 92118. 


D. (6) $900. E. (9) $89. 
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A. Joseph Ashooh, 1957 E Street NW., 
Washington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, D.C. 
20006. 


A. Associated Builders and Contractors, 
Inc., 444 North Capitol Street NW., Suite 409, 
Washington, D.C. 20001. 

D. (6) $564.75. E. (9) $564.75. 


A. Associated Credit Bureaus, Inc., 6767 
Southwest Freeway, Houston, Tex. 77074. 
E. (9) $294.44. 


A. Associated Employers, Inc., 6009 Ritti- 
man Plaza, San Antonio, Tex. 78218. 

A. The Associated General Contractors of 
America, 1957 E Street NW., Washington, D.C. 
20006. 


A. Associated Third Class Mail Users, Suite 
607, 1725 K Street NW., Washington, D.C. 
20006. 

D. (6) $300. E. (9) $300. 

A. Association for the Improvement of the 
Mississippi River, 10 Broadway, St. Louis, Mo. 
63102. 

E. (9) $902. 


A. Association of American Publishers, 1707 
L Street NW., Suite 480, Washington, D.C. 
20036. 

D. (6) $3,861.71. E. (9) $3,861.71. 

A. Association of American Railroads, 
American Railroads Building (211), 1920 L 
Street NW., Washington, D.C. 20036. 

D. (6) $13,048.32. E. (9) $13,048.32. 

A. Association of American Veterinary 
Medical Colleges, 1522 K Street NW., No. 828, 
Washington, D.C. 20005. 


A. Association of Maximum Service Tele- 
casters, Jnc., 1735 DeSales Street NW., Wash- 
ington, D.C. 20036. 


A. Association of Media Producers, 1707 L 
Street NW., Suite 515, Washington, D.C. 
20036. 

D. (6) $4,000. E. (9) $5,680. 

A. The Association of Trial Lawyers of 
America, 1050 31st Street NW., Washington, 
D.C. 20007, 

D. (6) $4,003. E. (9) $4,003. 

A. Association on Japanese Textile Im- 
ports, Inc., 551 Fifth Avenue, New York, 
N.Y. 10017. 

E. (9) $250. 

A. Atlantic Richfield Co., 515 South Flower 
Street, Los Angeles, Calif. 90071. 

E. (9) $885.90. 


A. Automotive Parts Rebuilders Associa- 
tion, 6849 Old Dominion Drive, McLean, 
Va. 22101. 

D. (6) $6,400. E. (9) $6,351.11. 

A. Richard W. Averill, American Opto- 
metric Association, 7000 Chippewa Street, 
St. Louis, Mo. 63119. 

B. American Optometric Association, c/o 
Alvin Levin, 120 South Hanover Street, Car- 
lisle, Pa. 17013. 

D. (6) $920. E. (9) $396. 


A. Walter C. Ayers, Virginia Petroleum In- 
dustries, 1809 Staples Mill Road, Richmond, 
Va. 23230. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

A. Craig H. Baab, American Bar Associa- 
seen 1800 M Street NW., Washington, D.C. 
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B. American Bar Association, 
60th Street, Chicago, Ill. 60637. 
D. (6) $600. E. (9) $100. 


1155 East 


A. Baer Marks & Upham, 70 Pine Street, 
New York, N.Y. 10005. 

B. Commodity Exchange, Inc. 4 World 
Trade Center, New York, N.Y. 10049. 

D. (6) $250. E. (9) $29.50. 

A. Charles W. Bailey, 8316 Arlington 
Boulevard, Suite 600, Fairfax, Va. 22038. 

B. National Right to Work Committee, 8316 
Arlington Boulevard, Suite 600, Fairfax, Va. 
22038. 

A. George F. Balley, Jr, P.O. Box 21, 
Montgomery, Ala. 36101. 

B. Alabama Railroad Asosclation, P.O. Box 
21, Montgomery, Ala. 36101. 

D. (6) $128.76. E. (9) $66.25. 

A. William W. Bailey, 1700 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. The Proprietary Association, 1700 Penn- 
sylvania Avenue NW., Washington, D.C. 20006. 

D. (6) $3,000. E. (9) $91.45. 

A. David L. Baird, Jr., 1025 Connecticut 
Avenue NW., Suite 1014, Washington, D.C. 
20036, 

B. Exxon Corp. 1251 Avenue of the Ameri- 
cas, New York, N.Y. 

E. (9) $224.21. 

A. Michael L, Baker, National Association 
of Manufacturers, 801 Northland Towers 
West, Southfield, Mich. 48075. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $3,780.47. 


A. Thomas F. Baker, National Soft Drink 
Association, 1101 16th Street NW., Washing- 
ton, D.C. 20036. 

B. National Soft Drink Association, 1101 
16th Street NW., Washington, D.C. 20036. 

D. (6) $18.03. 

A. Donald Baldwin, Donald Baldwin As- 
sociates, Suite 906, 1625 I Street NW., Wash- 
ington, D.C. 20006. 

B. American Electric Power Co., 2 Broad- 
way, New York, N.Y. 10004. 

A. Donald Baldwin, Donald Baldwin As- 
sociates, Suite 906, 1625 I Street NW., Wash- 
ington, D.C. 20006. 

B. National Taxpayers Union, 325 Pennsyl- 
vania Avenue SE., Washington, D.C. 20003. 

D. (6) $3,000. 

A. Michael Baly, III, American Gas Asso- 
ciation, 1515 Wilson Boulevard, Arlington, 
Va. 22209. 

B. American Gas Association, 1515 Wilson 
Boulevard, Arlington, Va. 22209. 


D. (6) $2,500. E. (9) $263.72. 


A. Wayne B. Bardsley, 1775 K Street NW., 
Washington, D.C. 20006. 


B. Investment Company Institute, 1775 K 
Street NW., Washington, D.C. 20006. 


A. Thomas H. Barksdale, Jr., 2101 L Street 
NW., Washington, D.C. 20037. 


B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 


D. (6) $1,950. E. (9) $425. 


A. Sydney S. Baron & Co., 540 Madison Ave- 
nue, New York, N.Y. 10022. 


E. (9) $5,000. 


A. Robert W. Barrie, General Electric Co., 
777 14th Street NW., Washington, D.C. 20005. 


B. General Electric Co., 3135 Easton Turn- 
pike, Fairfield, Conn. 06431. 
D. (6) $2,500. E. (9) $200. 
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A. David S. Barrows, 214 Century Building, 
Portland, Oreg. 97205. 

B. Association of Oregon and California 
Land Grant Counties, Douglas County Court 
House, Roseburg, Oreg. 97470. 

D. (6) $1,200. 


A. T. Michael Barry, 1771 N Street NW., 
Washington, D.C. 20036. 

B. National Association of Broadcasters, 
1771 N Street NW., Washington, D.C. 20036. 

D. (6) $1,500. E. (9) 328.36. 

A. James P. Bass, 1101 17th Street NW., 
Washington, D.C. 20036: 

B. American Airlines, Inc., 1101 17th Street 
NW., Washington, D.C. 20036. 

D. (6) $375. E. (9) $135. 

A. Robert E. Bates, 1100 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. Mobil Oil Corp., 150 East 42d Street, New 
York, N.Y. 10017. 

D. (6) $1,125. 

A. Wiliam M. Bates, William M. Bates/ 
Public Relations, Inc., 814 Carnegie Building, 
Atlanta, Ga. 30303. 

B. Georgia Farm Bureau Federation. 

D. (6) $6,000. E. (9) $2,607.95. 

A. Laurie C. Battle, 1709 New York Avenue 
NW., Suite 801, Washington, D.C. 20006. 

B. United States League of Savings Associ- 
ations, 111 East Wacker Drive, Chicago, Ill. 

D. (6) $2,325. 


A. John F. Battles, Massachusetts Petroleum 
Council, 11 Beacon Street, Boston, Mass. 
02108. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 


A. Batzell, Nunn & Bode, 1523 L Street NW., 
Washington, D.C. 20005. 

B. Independent Terminal Operators Asso- 
ciation, 1523 L Street NW., Washington, D.C. 
20005. 

D. (6) $500. 


A. Batzell, Nunn & Bode, 1523 L Street NW., 
Washington, D.C. 20005. 

B. Joc Oil, Inc., Olympic Tower, 645 Fifth 
Avenue, New York, N.Y. 10022. 

D. (6) $1,600. 


A. Batzell, Nunn & Bode, 1523 L Street NW., 
Washington, D.C. 20005. 

B. Mt. Airy Refining Co., One Allen Center, 
Suite 1000, Houston, Tex. 77002. 

D. (6) $500. 


A. Gary Lee Bauer, Direct Mail/Marketing 
Association, Inc., 1730 K Street NW., Suite 
905, Washington, D.C. 20006. 

B. Direct Mail/Marketing Association, Inc., 
1730 K Street NW., Suite 905, Washington, 
D.C. 20006. 

D. (6) $2,625. E. (9) $250. 


A. Richard H. Bauer, 1025 Connecticut Ave- 
nue NW., No. 1014, Washington, D.C. 20036. 

B. Exxon Corp., 1251 Avenue of the Amer- 
icas, New York, N.Y. 

E. (9) $448.16. 

A. John N. Bauman, 312 Barr Building, 
910 17th Street NW., Washington, D.C. 20006. 

B. White Consolidated Industries, Inc., 
11770 Berea Road, Cleveland, Ohio 44111. 

D. (6) $5,000. E. (9) $579.60. 

A. Bruce A. Beam, 40 Franklin Road SW., 
Roanoke, Va. 24011. 

B. Appalachian Power Co., 
Road SW., Roanoke, Va. 24011. 

D. (6) $616.79. E. (9) $928.34. 


— 


A. John E. Bearer, 
Johnstown, Pa. 15907. 
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B. GPU Service Corp., 260 Cherry Hill 
Road, Parsippany, N.J. 07054. 3 
D. (6) $2,136.60. E. (9) $1,662.39. 


A. Donald S. Beattie, Railway Labor Exec- 
utives’ Association, 400 First Street NW., 
Washington, D.C. 20001. 

B. Railway Labor Executives’ Association, 
400 First Street NW., Washington, D.C. 20001. 

D. (6) $2,279.84. 


A. Christine T. Beatty, 1730 Rhode Island 
Avenue NW. Suite 911, Washington, D.C. 
20036, 

B. St. Joe Minerals, Corp., 250 Park Ave- 
nue, New York, N.Y. 10017. 

D. (6) $1,970. E. (9) $11.75. 


A. Allison Beck, 113 Fourth Street SE., 
Washington, D.C. 

B. Energy Action Committee, 1523 L Street 
NW., Washington, D.C. 20005. 


D. (6) $403.70. 


A. Robert J. Becker, Joint Council of Al- 
lergy and Immunology, 4902 Tollview Drive, 
Suite 107, Rolling Meadows, Ill. 60008. 

A. Thomas Belford, 2030 M Street NW., 
Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $4,612.59. 

A. Alexander B. Bell, 9618 Cottrell Ter- 
race, Silver Spring, Md. 20903. 

B. United Association of Journeymen and 
Apprentices of the Plumbing and Pipe Fitting 
Industry of the United States and Canada, 
901 Massachusetts Avenue NW., Washington, 
D.C. 20001. 

D. (6) $3,750. E. (9) $236.71. 

A. C. Thomas Bendorf, 1620 I Street NW., 
Washington, D.C. 20006. 

B. The Association of Trial Lawyers of 
America, 1050 31st Street NW., Washington, 
D.C. 20007. 

D. (6) $3,000. E. (9) 100. 


A. C. Robert Benedict, 1211 Connecticut 
Avenue NW., Suite 602, Washington, D.C. 
20036. 

B. American Osteopathic Hospital Associa- 
tion, 930 Busse Highway, Park Ridge, Ill. 
60068. 

D. (6) $300. E. (9) $20. 


A. Bruce Benefield, TRW, Inc., 2030 M 
Street NW., Washington, D.C. 20036. 

B. TRW, Inc., Suite 800, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $2,500. 


A. Kenneth U. Benjamin, Jr., 1776 K Street 
NW., Washington, D.C. 20006. 

B. American Medical Association, 535 North 
Dearborn Street, Chicago, Ill. 60610. 

D. (6) $2,887.50. E. (9) $1,239. 


A. John C. Bennett, Pouch 7009, Anchor- 
age, Alaska 99510. 

B. El Paso LNG Co., P.O. Box 2185, Hous- 
ton, Tex. 77001; and El Paso Alaska Co., Pouch 
7009, Anchorage, Alaska 99510. 

D. (6) $3,750. 

A. Kathleen M. Bennett, Crown Zellerbach, 
1660 L Street NW., Suite 915, Washington, 
D.C. 20036. 

B. Crown Zellerbach, One Bush Street, San 
Francisco, Calif. 94119. 

E. (9) $250. 

A. William C. Bennett, Jr., 1025 Connecti- 
cut Avenue NW., Washington, D.C. 20036. 

B. Atlantic Richfield Co., 515 South Flower 
Street, Los Angeles, Calif. 90071. 


E. (9) $35.90. 
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A. Benrus Corp., Benrus Center, Ridgefield, 
Conn. 06877. 


A. Gene S. Bergoffen, American Bar Asso- 
ciation, 1800 M Street NW., Washington, D.C. 
20036. 

B. American Bar Association, 
60th Street, Chicago, Ill. 60637. 

D. (6) $400. E. (9) $50. 


1155 East 


A. Berman & Associates, 1776 K Street 
NW., Suite 701, Washington, D.C. 20006. 

B. Sydney S. Baron & Co., 540 Madison 
Avenue, New York. 

D. (6) $5,000. 


A. Berman & Associates, 1776 K Street 
NW., Suite 701, Washington, D.C. 20006. 

B. Dutcher Industries, 7617 Convoy Court, 
San Diego, Calif. 92111. 

D. (6) $3,500. 


A. Berman & Associates, 1776 K Street 
NW., Washington, D.C. 20006. 

B. Loews Corp., 666 Fifth Avenue, New 
York, N.Y. 10019, 

D. (6) $3,000. 


A. Berman & Associates, 1776 K Street NW., 
Suite 701, Washington, D.C, 20006. 

B. Rentar Industries, 160 Central Park 
South, New York, N-Y. 10019. 

D. (6) $2,000. 


A. Berman & Associates, 1776 K Street NW., 
Suite 701, Washington, D.C. 20006. 

B, Seagrave Corp., 350 Fifth Avenue, New 
York, N.Y. 10001. 

D. (6) $2,000. 

A. Berman & Associates, 1776 K Street NW., 
Suite 701, Washington, D.C. 20006. 

B. Warner Communications, Inc., 75 Rock- 
efeller Plaza, New York, N.Y. 10019. 

D. (6) $6,000. 

A. Berry, Epstein, Sandstrom & Blatchford, 
1700 Pennsylvania Avenue NW., Washington, 
D.C. 20006. 

B. Centre National Interprofessionnel De 
L’Economie Laitiere (French Dairy Associa- 
tion), 10 Avenue de Messine, 75008 Paris, 
France. 

D. (6) $900. 

A. Berry, Epstein, Sandstrom & Blatchford, 
1700 Pennsylvania Avenue NW., Washington, 
D.C. 20006. 

B. East-West Trade Council, 1700 Penn- 
sylvania Avenue NW. Washington, D.C. 
20006. 

D. (6) $1,200. 

A. Berry, Epstein, Sandstrom & Blatchford, 
1700 Pennsylvania Avenue NW., Washington, 
D.C. 20006. 

B. Energy Consumers & Producers Asso- 
ciation, Petroleum Plaza, Box 1726, Seminole, 
Okla. 74868. 

A. Berry, Epstein, Sandstrom & Biatchford, 
1700 Pennsylvania Avenue NW., Washington, 
D.C. 20006. 

B. Meat Products Group, American Im- 
porters Association, 420 Lexington Avenue, 
New York, N.Y. 10017. 

A. Berry, Epstein, Sandstrom & Blatchford, 
1700 Pennsylvania Avenue NW., Washington, 
D.C. 20006. 

B. OEHEG, Sudtiroler Platz 8, A-6020 Inns- 
bruck, Austria (Austrian Hand Cheese As- 
sociation); OEMOLK, P.O. Box 176, A-1013 
Vienna, Austria (Austrian Soft Cheese As- 
sociation). 


A. Berry, Epstein, Sandstrom & Blatchford, 
1700 Pennsylvania Avenue NW., Washington, 
D.C. 20006. 
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B. Orkin Exterminating Co., Inc., 2170 Pied- 
mont Road NE., Atlanta, Ga. 30324. 

D. (6) $637.50 E. (9) $75.15. 

A. Robert A. Best, 475 L'Enfant Plaza SW., 
Suite 4400, Washington, D.C. 20024. 

B. American League for International Se- 
curity Assistance, Inc. (ALISA), 475 L'En- 
fant Plaza SW., Suite 400, Washington, D.C. 
20024. 

D. (6) $5,000. E. (9) $1,165.27. 


A. Robert L. Bevan, American Bankers As- 
sociation, 1120 Connecticut Avenue NW. 
Washington, D.C. 20036. 

B. American Bankers Association, 1120 Con- 
necticut Avenue NW., Washington, D.C. 
20036. 

D. (6) $250. E. (9) $18. 


A. Beveridge, Fairbanks & Diamond, 1 
Farragut Square South, Washington, D.C. 
20006. 

B. BlueRay Systems, Inc., 375 North Broad- 
way, Jericho, N.Y. 11753. 


A. Beveridge, Fairbanks & Diamond, 1 
Farragut Square South, Washington, D.C. 
20006. 

B. Geothermal Kinetics, Inc., 301 West In- 
dian School Road, Phoenix, Ariz. 85013. 


A. Beveridge, Fairbanks & Diamond, One 
Farragut Square South, Washington, D.C. 
20008. 

B. New England Power Co., 20 Turnpike 
Road, Westborough, Mass, 01581. 

D. (6) $1,101.25. E. (9) $119.89. 


A. Beveridge, Fairbanks & Diamond, One 
Farragut Square South, Washington, D.C. 
20006. 


B. The Society of Plastics Industry, Inc., 
1150 17th Street NW., Suite 1000, Washing- 
ton, D.C. 20036. 

A. Beveridge, Fairbanks & Diamond, One 
ae Square South, Washington, D.C. 


B. SoGen-Swiss International Corp., 20 
Broad Street, New York, N.Y. 10005. 

A. Andrew J. Biemiller, 815 16th Street 
NW., Washington, D.C. 

B. American Federation of Labor and Con- 
gress of Industrial Organizations, 815 16th 
Street NW., Washington, D.C. 

D. (6) $11,973. E. (9) $200.20. 

A. Walter J. Bierwagen, 5025 Wisconsin 
Avenue NW., Washington, D.C. 20016. 

B. Amalgamated Transit Union, AFL-CIO, 
5025 Wisconsin Avenue NW., Washington, 
D.C. 20016. 

A. Thomas E. Biery, 1101 16th Street NW., 
Washington, D.C. 20036. 

B. Independent Petroleum Association of 
America, 1101 16th Street NW., Washington, 
D.C. 20036. 

E. (9) $11. 

A. Charles L. Binsted, National Congress 
For Petroleum Retailers, Inc., No. 201, 2021 
K Street NW., Washington, D.C. 20006. 

B. National Congress of Petroleum Retail- 
ers, Suite 201, 2021 K Street NW., Washing- 
ton, D.C. 20006. 

D. (6) $1,554. E. (9) $1,575. 

A. Birch, Horton, Bittner & Monroe, 4400 
Jenifer Street, Suite 300, Washington, D.C. 
20015. 

B. Calista Corp., 516 Denali Street, Anchor- 
age, Alaska 99501. 

A. Birch, Horton, Bittner & Monroe, 4400 
Jenifer Street NW., Suite 300, Washington, 
D.C. 20015. 
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B. Columbia Gas System Service Corp., 20 
Montchanin Road, Wilmington, Del. 19807. 

A. Birch, Horton, Bittner & Monroe, 4400 
Jenifer Street NW., Suite 300, Washington, 
D.C. 20015. 

B. General Teamsters Local 959, State of 
Alaska, 1200 Airport Heights Road, Anchor- 
age, Alaska 99504. 

A. Birch, Horton, Bittner & Monroe, 4400 
Jenifer Street NW., Suite 300, Washington, 
D.C. 20015. 

B. Westinghouse Electric Corp., 1801 K 
Street NW., Washington, D.C. 20008. 

A. Tracy Bird, National Motorsports Com- 
mittee of ACCUS, Suite 302, 1725 K Street 
NW., Washington, D.C. 20006. 

B. National Motorsports Committee of 
ACCUS, Suite 302, 1725 K Street NW., Wash- 
ington, D.C. 20006. 

D. (6) $275. 

A. John L. Birkinbine, Jr., 222 South Pros- 
pect Avenue, Suite 130, Park Ridge, Ill. 60068. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $225. 


A. C. Thomason Bishop, III, 2 Militia Drive, 
Lexington, Mass. 02173. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $225. 

A. H. Radford Bishop, 64 Perimeter Cen- 
ter East, Atlanta, Ga. 30346. 

B. Robert H. Kellen Co, 64 Perimeter 
Center East, Atlanta, Ga. 30346 (for Calorie 
Control Council, 64 Perimeter Center East, 
Atlanta, Ga. 30346). 

D. (6) $400. 


A. Bison and Wenning, 1625 I Street NW., 
Washintgon, D.C. 

B. National Food Brokers Assoication, 1916 
M Street NW., Washintgon, D.C. 

D. (6) $500. E. (9) $17. 

A Robert B. Bizal, 1000 16th Street NW., 
No. 500, Washington, D.C. 20036. 

B. Standard Oil Co. (Indiana), 200 East 
Randolph Drive, Chicago Ill. 60601. 

D. (6) 364.13. E. (9) $5.57. 


A. Neal R. Bjornson, 30 F Street NW., 
Washington, D.C. 20001. 

B. National Milk Producers Federation, 30 
F Street NW., Washington, D.C. 20001. 

D. (6) $2,000. E. (9) $33.28. 

A. Tom G. Black, 1016 16th Street NW., 
Washington, D.C. 20036. 

B. National Federation of Federal Em- 
ployees, 1016 16th Street NW., Washington, 
D.C. 20036. 

E. (9) $22.92. 


A. Brent Blackwelder, 317 Pennsylvania 
Avenue SE., Washington, D.C. 20003. 

B. Environmental Policy Center, 317 Penn- 
sylvania Avenue SE., Washington, D.C. 20003. 

D. (6) $2,799.99. 

A. Donna C. Blair, 1025 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. Atlantic Richfield Co., 515 South 
Flower Street, Los Angeles, Calif. 90071. 

E. (9) $175. 

A. Richard W. Blake, 1776 K Street NW., 
No. 900, Washington, D.C. 20006. 

B. American Sugarbeet Growers Associa- 
tion, 1776 K Street NW., No. 900, Washing- 
ton, D. C. 20006. 

D. (6) $330. 


A. Kenneth T. Blaylock, American Federa- 
tion of Government Employees, 1325 Massa- 


CONGRESSIONAL RECORD — HOUSE 


chusetts Avenue, 
20005. 

B. American Federation of Government 
Employees 1325 Massachusetts Avenue NW., 
Washington, D.C. 20005. 

D. (6) $13,553.40. E. (9) $1,545.33. 


NW., Washington, D.C. 


A. Jerald Blizin, 1425 K Street NW., Wash- 
ington, D.C. 20005. 

B. Hill and Knowlton, Inc., 
Avenue New York, N.Y. 10017. 

D. (6) $1,200. 


633 Third 


A. Mark Bloomfield, American Council for 
Capital Formation, 1425 K Street NW., Suite 
1000, Washington, D.C. 20005. 

B. American Council For Capital Forma- 
tion, 1425 K Street NW., Suite 1000, Wash- 
ington, D.C. 20005. 

D. (6) $300. 


A. Jack A. Blum, 1015 18th Street NW. 
Washington, D.C. 20036. 

B. Independent Gasoline Marketers Coun- 
cil, 1015 18th Street NW., Suite 408, Wash- 
ington, D.C. 20036. 

D. (6) $10,000. E. (9) $1,139.50, 


A. Wayne F. Boan, National Association of 
Manufacturers, 8320 Gulf Freeway, Suite 243, 
Houston, Tex. 77017. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C, 20006. 

D. (6) $1,300. 


A. Becky Bogard, 2000 Florida Avenue NW., 
Washington, D.C. 20009. 

B. National Rural Electric Cooperative As- 
sociation, 2000 Florida Avenue NW., Wash- 
ington, D.C. 20009. 

D. (6) $187.50, 

A. J, Caleb Boggs, 300 Market Tower, P.O. 
Box 1271, Wilmington, Del. 19899. 

B. Hercules Inc., Wilmington, Del. 

D. (6) $3,000. E. (9) $5.25. 

A. Theodore D. Bogue, 2000 P Street NW., 
Suite 708, Washington, D.C. 20036. 

B. Health Research Group, 2000 P Street 
NW., Suite 708, Washington, D.C. 20036. 

D. (6) $450. 

A. Patricia Boinski, 1025 Connecticut Av- 
enue NW., Washington, D.C. 20036. 

B. Atlantic Richfield Co., 515 South Flower 
Street, Los Angeles, Calif. 90071. 

E. (9) $25. 


A. A. Dewey Bond, American Meat Insti- 
tute, P.O. Box 3556, Washington, D.C. 20007. 

B. American Meat Institute, P.O. Box 3556, 
Washington, D.C. 2007; 1600 Wilson Boule- 
vard, Arlington, Va. 

D. (6) $500. 

A. L. H. Bonin, Jr., 1025 Connecticut Ay- 
enue NW., Suite 700, Washington, D.C. 20036. 

B. Gulf Oil Corp., Pittsburgh, Pa. 15230. 

D. (6) $2,400. E. (9) $350. 


A. Sharon Lee Bonitt, Shell OIl Co., 1025 
Connecticut Avenue NW., Washington, D.C. 
20036. 

B. Shell Oil Co., P.O. Box 2463, Houston, 
Tex. 77001. 

D. (6) $500. 

A. Bonneville Associates, 747 East South 
Temple, Suite 111, Salt Lake City, Utah 84103. 

B. Richard Bass, 1150 Mercantile Building, 
Dallas, Tex. 75201. 


E. (9) $4,951.96. 


A. Bonneville Associates, Inc., 747 East 
84103. 

B. Salt Lake Area Chamber of Commerce, 
19 East 200 South, Salt Lake City, Utah 84111. 


D. (6) $3,663.59. E. (9) $12,079.34. 


A. Bonneville Associates, Inc., 747 East 
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South Temple, Suite III, Salt Lake City, Utah 
84103. 

B. Snowbird Corp., Snowbird, Utah 84070. 

E. (9) $3,288.68. 

A. Edward T. Borda, Association of General 
Merchandise Chains, Inc., 1625 I Street NW., 
Washington, D.C. 20006. 

B. Association of General Merchandise 
Chains, Inc., 1625 I Street NW., Washington, 
D.C. 20006. 

D. (6) $1,000. 

A. G. Stewart Boswell, American Textile 
Manufacturers Institute, Inc., Suite 1001, 


1150 17th Street NW., Washington, D.C, 20036. 
B. American Textile Manufacturers Insti- 
tute, Suite 2124, South Tryon Street, Char- 
lotte, N.C. 28285. 
D. (6) $10,224.99. E. (9) $451.60. 


A. Charles G. Botsford, 1730 M Street NW. 
Suite 609, Washington, D.C. 20036. 

A. A. D. Bourland, 1660 L Street NW., Suite 
804, Washington, D.C. 20036. 

B. General Motors Corp., 3044 West Grand 
Boulevard, Detroit, Mich. 

D. (6) $3,000. E. (9) $3,001.36. 


A. Kenneth J. Bousquet, 2021 K Street NW., 
Suite 709, Washington, D.C. 20006. 

B. General Atomic Co., San Diego, Calif. 

D. (6) $1,600. E. (9) $365. 

A. Prank J. Bowden, Jr., Associated Petro- 
leum Industries of Pennsylvania, P.O. Box 
925, Harrisburg, Pa. 17108. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $312.75. E. (9) $123.15. 

A. David W. Bowers, 1801 K Street NW., 
Suite 1201, Washington, D.C. 20006. 

B. U.S. Independent Telephone Association, 
1801 K Street NW., Suite 1201, Washington, 
D.C, 20006. 

D. (6) $1,000. 

A. J. Wiley Bowers, 415 Pioneer Bullding, 
Chattanooga, Tenn. 37402. 

B. Tennessee Valley Public Power Associa- 
tion, 415 Pioneer Building, Chattanooga, 
Tenn. 37402. 

A. Robert R. Bowers, West Virginia Petro- 
leum Council, Suite 714, Atlas Building, 
Charleston, W. Va. 25301. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $560. E. (9) $170. 

A. Edward L. Bowley, American Postal 
Workers Union, AFL-CIO, 817 14th Street 
NW., Washington, D.C. 20005. 

B. American Postal Workers Union, AFL- 
CIO, 817 14th Street NW., Washington, D.C. 
20005. 

D. (6) $12,481.26. E. (9) $2,337.58. 


A. John G. Boyd, 1801 K Street NW., Wash- 
ington, D.C. 20006. 

B. International Business Machines, Old 
Orchard Road, Armonk, N.Y. 10504. 

D. (6) $430. E. (9) $30.46. 

A. Boyden, Kennedy, Romney & Howard, 
1000 Kennecott Building, Salt Lake City, 
Utah 84133. 

B. The Zuni Indian Tribe, Zuni, N. Mex. 

D. (6) $5,097.39. E. (9) $5,097.39. 


A. Melvin J. Boyle, International Brother- 
hood of Electrical Workers, 1125 15th Street 
NW., Washington, D.C. 20005. 

B. International Brotherhood of Electrical 
Workers, AFL-CIO-CLC, 1125 15th Street 
NW., Washington, D.C. 20005. 

D. (6) $8,500. 


A. Robert E. Bradford, 1750 K Street NW., 
Washington, D.C. 20006. 
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B. Food Marketing Institute, 1750 K Street 
NW., Washington, D.C. 20006. 
D. (6) $3,000. 


A. Prank W. Bradley, Chevron U.S.A., Inc., 
1700 K Street NW., Washington, D.C. 20006. 

B. Chevron U.S.A., Inc. (subsidiary of 
Standard Oil Co. of California), 1700 K Street 
NW., Washington, D.C. 20006. 

E. (9) $100. 


A. Wayne W. Bradley, 535 North Dearborn 
Street, Chicago, Ill. 60610. 

B. American Medical Association, 535 North 
Dearborn Street, Chicago, Ill. 60610. 

D. (6) $1,000. E. (9) $400. 

A. Joseph E. Brady, 5018 East Summer 
Moon Lane, Phoenix, Ariz. 85044. 

B. National Coordinating Committee of the 
Beverage Industry, 5018 East Summer Moon 
Lane, Phoenix, Ariz. 85044. 


A. Charles G. Bragg, P.O. Box 12285, Mem- 
phis, Tenn. 38112. 

B. National Cotton Council of America, 
P.O. Box 12285, Memphis, Tenn. 38112. 

D. (6) $2,699.23, E. (9) $279.67. 

A. Jacques Bramhall, Jr., 1719 Route 10, 
Parsippany, N.J. 07054. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $1,250. 


A. David C. Branand, American Mining 
Congress, 1100 Ring Building, Washington, 
D.C. 

B. American Mining Congress, 1100 Ring 
Building, Washington, D.C. 20036. 

D. (6) $29.45. E. (9) $2.55. 


A. Jerome J. Breiter, 1800 K Street NW., 
Washington, D.C. 20006. 

B. Hercules Inc., 910 Market Street, Wil- 
mington, Del. 19899. 

D. (6) $1,089. E. (9) $167.18. 

A. Jeffrey Bricker, 460 Park Avenue, Sey- 
enth Floor, New York, N.Y. 10022. 

B. Fallek Chemical Corp., 460 Park Avenue, 
New York, N.Y. 10022. 

D. (6) $450. E. (9) $486.27. 


A. Cyril F. Brickfield, Miller, Singer, Mich- 
aelson, Brickfield & Raives, 1909 K Street 
NW., Washington, D.C. 20006. 

B. National Retired Teachers Association, 
American Association of Retired Persons, 
1909 K Street NW., Washington, D.C. 20006. 

D. (6) $3,200. E. (9) $99. 

A. Claude S. Brinegar, 461 South Boylston 
Street, Los Angeles, Calif. 90017. 

B. Union Oil Co. of California, 461 South 
Boylston Street, Los Angeles, Calif. 90017. 

E. (9) $300. 


A. Wally Briscoe, 918 16th Street NW., 
Washington, D.C. 20006. 

B. National Cable Television Association, 
Inc., 918 16th Street NW., Washington, D.C. 
20006. 

D. (6) $912.50. 


A. Belva B. Brissett, 1771 N Street NW., 
Washington, D.C. 20036. 

B. National Association of Broadcasters, 
1771 N Street NW., Washington, D.C. 20036. 

D. (6) $1,406.25. E. (9) $333.05. 


A. David A. Brody, Anti-Defamation 
League of B'nai B'rith, 1640 Rhode Island 
Avenue NW., Washington, D.C. 20036. 

B. Anti-Defamation League of B'nai B'rith, 
315 Lexington Avenue, New York, N.Y. 10016. 

D. (6) $950. 

A. Michael D. Bromberg, 1101 17th Street 
NW.. Suite 310, Washington, D.C. 20036. 
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B. Federation of American Hospitals, 1101 
17th Street NW, Suite 310, Washington, D.C. 
20036. 

D. (6) $4,500. 

A. Phillip W. Brooks, Volunteer State Oil 
Committee, 19th Floor, Third National Bank 
Building, Nashville, Tenn. 37219. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

4. (6) $220. E. (9) $462. 


A. Donald G. Brotzman, 1901 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. Rubber Manufacturers Association, 1901 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

D. (6) $8,000. 


A. Charles B. Brown, 900 17th Street NW., 
Washington, D.C. 20006. 

B. Kaiser Aluminum & Chemical Corp., 
900 17th Street NW., Washington, D.C. 20006 

D. (6) $440. E. (9) $24.10. 

A. Dennis E. Brown, 2 Militia Dr., Lexing- 
ton, Mass. 02173. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006 

D. (6) $225. 


A. Donald K. Brown, 1127 11th Street, 
Suite 544, Sacramento, Calif. 95814. 

B. Hughes Air Corp., 3125 Clearview Way, 
San Mateo, Calif. 94403. 

A. Donald K. Brown, 1127 1lith Street, 
Suite 544, Sacramento, Calif. 95814. 

B. Summa Corp., P.O. Box 14000, Las Ve- 
gas, Nev. 89156. 

A. Howard C. Brown, Jr., 9618 Carriage 
Road, Kensington, Md. 20795. 

B. Centar Associates, 369 Passaic Avenue, 
Fairfield, N.J. 07006. 

D. (6) $1,000. E. (9) $190. 


A. Howard C. Brown, Jr., 9618 Carriage 
Road, Kensington, Md. 20795. 

B. National Association of Life Sciences, 
9200 Leesburg Turnpike, Vienna, Va. 22180. 

D. (6) $200. 


A. J. D. Brown, 2600 Virginia Avenue NW., 
Washington, D.C. 20037. 

B. American Public Power Association, 
2600 Virginia Avenue NW., Washington, D.C. 
20037. 

D. (6) $300. 


A. Karen H. Brown, 1750 K Street NW., 
Washington, D.C. 20006. 

B. Food Marketing Institute, 1750 K Street 
NW., Washington, D.C. 20006. 

D. (6) $750. 

A. Michael F. Brown, 919 18th Street NW., 
Washington, D.C. 20006. 

B. American Frozen Food Institute, 919 
18th Street NW., Washington, D.C. 20006. 

D. (6) $200. 

A. Richard A. Brown, 2030 Allen Place NW., 
Washington, D.C. 20009. 

B. Full Employment Action Council, 815 
15th Street NW., Washington, D.C. 20005. 

D. (6) $5,550. E. (9) $476. 

A. Thomas C. Brown, 3100 Broadway, Kan- 
sas City, Mo. 64111. 

B. Small Producers for Energy Independ- 
ence, Suite 970, Fourth Financial Center, 
Wichita, Kansas 67202. 

D. (6) $5,000. E. (9) $150. 

A. Travis T. Brown, 2525 49th Street NW., 
Washington, D.c. 


A. William E. Brown, Ford Motor Co., 815 
Connecticut Avenue NW., Washington, D.C. 
20006. 
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B. Ford Motor Co., Dearborn, Mich. 

D. (6) $4,140. E. (9) $1,240.90. 

A. Stanley R. Browne, 1701 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. E. I. du Pont de Nemours & Co., 1007 
Market Street, Wilmington, Del. 19898. 

E. (9) $450. 


A. Brownstein, Zeidman, Schomer & Chase, 
1025 Connectiut Avenue NW., Washington, 
D.C. 20036. 

B. California Savings & Loan League, 9800 
South Sepulveda Boulevard, Los Angeles, 
Calif. 


A. Brownstein, Zeidman, Schomer & Chase, 
1025 Connecticut Avenue NW., Washington, 
D.C. 20036. 

B. Committee for the Abolition of U.S. In- 
dividual Income Taxes Abroad, George E. 
Fischer Associates, 2152 DuPont Drive, Irvine, 
Calif. 92715. 


A. Brownstein, Zeidman, Schomer & Chase, 
1025 Connecticut Avenue NW., Suite 900, 
Washington, D.C. 20036. 

B. Council of Housing Producers, 9255 Sun- 
aek Boulevard, 8th Floor, Los Angeles, Calif. 

69. 


A. Brownstein, Zeidman, Schomer & Chase, 
1025 Connecticut Avenue NW., Washington, 
D.C. 20036. 

B. Fluor Corp., Suite 1209, L'Enfant Plaza 
SW., Washington, D.C. 20024. 


A. Brownstein, Zeidman, Schomer & Chase, 
1025 Connecticut Avenue NW., Washington, 
D.C. 20036. 

B. Holiday Inns, Inc., 3742 Lamar Avenue, 
Memphis, Tenn. 38118. 


A. Brownstein, Zeidman, Schomer & Chase, 
1025 Connecticut Avenue NW., Washington, 
D.C. 20036. 

B. International Foodservice Manufactur- 
ers Association, 1 East Wacker Drive, Chicago, 
Ill. 60601. 

A. Brownsetein Zeidman, Schomer & Chase, 
1025 Connecticut Avenue NW., Washington, 
D.C. 20036. 

B. International Franchise Association, 
7315 Wisconsin Avenue, Bethesda, Md. 


A. Brownstein Zeidman, Schomer & Chase, 
1025 Connecticut Avenue NW., Washington, 
D.C. 20036. 

B. Morgan Equipment Co., P.O. Box 7802, 
San Francisco, Calif 94120. 


A. Brownstein Zeidman Schomer & Chase, 
1025 Connecticut Avenue NW., Suite 900, 
Washington, D.C. 20036. 

B. Mortgage Guaranty Insurance Corp., 
MGIC Plaza, Milwaukee, Wis. 53201. 


A. Brownstein Zeidman, Schomer & Chase, 
1025 Connecticut Avenue NW., Washington, 
D.C. 20036. 

B. National Restaurant Association, Suite 
2600, 1 IBM Plaza, Chicago, Ill. 60611: 


A. Brownstein, Zeidman, Schomer & Chase, 
1025 Connecticut Avenue NW., Suite 900, 
Washington, D.C. 20036. 

B. New York State Urban Development 
Corp., 1345 Avenue of the Americas, New 
York, N.Y. 10019. 

A. Brownstein, Zeidman, Schomer & Chase, 
1025 Connecticut Avenue NW., Suite 900, 
Washington. D.C. 20036. 

B. PruLease, Inc., 1255 Boylston Street, 
Boston, Mass 02215. 

E. (9) $64. 


A. Brownstein, Zeidman, Schomer & Chase, 
1025 Connecticut Avenue NW., Washington, 
D.C. 20036. 
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B. ServiceMaster Industries, Inc., 2300 
Warrenville Road, Downers Grove, Ill. 60515. 


A. Brownstein, Zeidman, Schomer & Chase, 
1025 Connecticut Avenue NW., Suite 900, 
Washington, D.C. 20036. 

B. Southern California Gas Co., 810 South 
Flower Street, Los Angeles, Calif. 90017. 


A. John R. Bruch, P.O. Box 5000, Cleveland, 
Ohio 44101. 

B. The Cleveland Electric Illuminating Co., 
P.O. Box 5000, Cleveland, Ohio 44101. 

D. (6) $700. (E. (9) $530.55. 

A. Jacqueline Brunell, American Nurses’ 
Association, 1030 15th Street NW., Washing- 
ton, D.C. 20005. 

B. American Nurses’ Association, 
Pershing Road, Kansas City, Mo. 64108. 

D. (6) $3,813.90. E. (9) $3,813.90. 
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A. Fred J. Bruner, 2101 Spy Run Avenue, 
Fort Wayne, Ind. 46801. 

B. Indiana & Michigan Electric Co., 2101 
Spy Run Avenue, Fort Wayne, Ind. 46801. 

D. (6) $2,104.96. E. (9) $3,094.74. 


A. Paul A. Brunkow, 1776 F Street NW. 
Washington, D.C. 20006. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $1,300. 

A. J. Charles Bruse, 1700 Pennsylvania 
Avenue NW., Suite 750, Washington, D.C. 
20006. 

B. Allstate Enterprises, Inc., Allstate Plaza, 
Northbrook, Ill. 60062. 

A. J. Charles Bruse, 1700 Pennsylvania 
Avenue NW., Suite 750, Washington, D.C. 
20006. 

B. Allstate Insurance Cos., Allstate Plaza, 
Northbrook, Ill. 60062. 


A. Marguerite E. Bryan, 400 First Street 
NW., Suite 700, Washington, D.C. 20001. 

B. District No. 1, Pacific Coast District, 
Marine Engineers’ Beneficial Association, 
AFL-CIO, 17 Battery Place, New York, N.Y. 
10004. 

D. (6) $1,143.44. E. (9) $405.83. 

A. Philip N. Buckminster, 1100 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. Chrysler Corp., 12000 Lynn Townsend 
Drive, Highland Park, Mich. 48288. 

D. (6) $2,000. E. (9) $373.93. 

A. Norman D. Burch, 1775 K Street NW., 
Washington, D.C. 20006. 

B. College of American Pathologists, 7400 
North Skokie Boulevard, Skokie, Ill, 60076. 

D. (6) $3,375. E. (9) $182.30. 

A. David G Burden, 200 East Randolph 
Drive, Chicago, Ill. 60601. 

B. Standard Oil Co. (Indiana), 200 East 
Randolph Drive, Chicago, Ill. 60601. 

D. (6) $1,150. E. (9) $821.62. 


A. William J. Burhop, Air Transport Asso- 
ciation of America, 1709 New York Avenue 
NW., Washington, D.C 20006. 

B. Air Transport Association of America, 
1709 New York Avenue NW., Washington, D.C. 
20006. 

D. (6) $1,375. E. (9) $176.11. 


A. J. J. Burke, Jr., 40 East Broadway, Butte, 
Mont 59701. 

B. The Montana Power Co., Butte, Mont. 
59701. 

E. (9) $143.51. 


A. Thomas G. Burke, Association of General 
Merchandise Chains Inc., 1625 I Street NW., 
Washington, D.C. 20006. 
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B. Association of General Merchandise 
Chains, Inc., 1625 I Street NW., Washington, 
D.C. 20006. 

D. (6) $1,500. 


A. Burley & Dark Leaf Tobacco Export 
Association, 1100 17th Street NW., Washing- 
ton, D.C. 

D. (6) $17,051.38 E. (9) $738.04. 


A. Phillip C. Burnett, 1030 15th Street NW., 
Suite 700, Washington, D.C. 20005. 

B. National Cotton Council of America, P.O. 
Box 12285, Memphis, Tenn 38112. 

D. (6) $937.50 E. (9) $88.19. 


A. George Burnham IV, U.S. Steel Corp., 
1625 K Street NW., Washington, D.C. 20006. 

B. U.S. Steel Corp., 600 Grant Street, Pitts- 
burgh, Pa. 15230. 

D. (6) $91. E. (9) $74. 


A. Charles S. Burns, Phelps Dodge Corp., 
1620 I Street NW., Washington, D.C. 20006. 

B. Phelps Dodge Corp., 300 Park Avenue, 
New York, N.Y. 10022. 

D. (6) $1,200. E. (9) $374.75. 

A. David Burpee, Fordhook Farms, Doyles- 
town, Pa. 18901. 


A. James L. Burridge, 13601 Glenhurst 
Road, Travilah, Md. 20760. 

B. FMC Corp., 1625 I Street NW., Suite 520, 
Washington, D.C. 20006. 

D. (6) $1,000. E. (9) $1,527. 


A. Burson-Marsteller, 1800 M Street NW., 
Suite 750 South, Washington, D.C. 20036. 

B. Tax Equity for Americans Abroad, 1800 
M Street NW., Suite 750 South, Washington, 
D.C. 20036. 

A. B. Kent Burton, American Trucking As- 
sociations, Inc., 1616 P Street NW., Washing- 
ton, D.C. 20036. 

B. American Trucking Associations, Inc., 
1616 P Street NW., Washington, D.C. 20036. 

D. (6) $2,000. 

A. Business Executives Move for New Na- 
tional Priorities, 901 North Howard Street, 
Baltimore, Md. 21201. 

D. (6) $1,019.79. E. (9) $748.85. 


A. James J. Butera, 1709 New York Avenue 
NW., Suite 200, Washington, D.C. 20006. 

B. National Association of Mutual Savings 
Banks, 200 Park Avenue, New York, N.Y. 
10017. 

D. (6) $1,937.50. E. (9) $287.92. 


A. John W. Byrnes, 815 Connecticut Ave- 
nue NW., Washington, D.C. 20006. 

B. Foley, Lardner, Hollabaugh & Jacobs, 815 
Connecticut Avenue NW., Washington, D.C. 
20006 (for Cabot Corp.) 

A. John W. Byrnes, 815 Connecticut Ave- 
nue NW., Washington, D.C. 20006. 

B. Foley, Lardner, Hollabaugh & Jacobs, 815 
Connecticut Avenue NW., Washington, D.C. 
20006 (for Insurance Association of Connec- 
ticut). 

A. Cadwalader, Wickersham & Taft, Eleven 
Dupont Circle, Suite 450, Washington, D.C. 
20036. 


B. New England Fish Co., Pier 89, Seattle, 
Wash. 98119. 


A. C. Richard Calkins, 1619 Massachusetts 
Avenue NW., Washington, D.C. 20036. 


B. American Paper Institute, Inc., 
Madison Avenue, New York, N.Y. 10016. 
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A. John T. Calkins, Cramer, Haber and 
Becker, 475 L'Enfant Plaza, Suite 4100, Wash- 
ington, D.C. 20024. 


August 5, 1977 


B. Norman, Lawrence, Patterson & Farrell, 
Inc., 545 Madison Avenue, New York, N.Y. 
10022. 


D. (6) $2,000. E. (9) $310.16. 


A. F. Patricia Callahan, 1211 Connecticut 
Avenue NW., Suite 802, Washington, D.C. 
20036. 

B. Sears, Roebuck and Co., Sears Tower, 
Chicago, Ill. 60684. 

D. (6) $230. E. (9) $44.55. 

A. Calorie Control Council, 64 Perimeter 
Center East, Atlanta, Ga. 30346. 

D. (6) $442,519.74. E. (9) $885,429.62. 

A. Victoria R. Calvert, 919 18th Street NW., 
Washington, D.C. 20006. 

B. American Frozen Food Institute, 919 
18th Street NW., Washington, D.C. 20006. 

D. (6) $50. 


A. Donald L. Calvin, New York Stock Ex- 
change, Inc., 11 Wall Street, N.Y. 10005. 

B. New York Stock Exchange, 11 Wall 
Street, New York, N.Y. 10005. 

A. Arthur E. Cameron, 918 16th Street NW., 
Suite 406, Washington, D.C. 20006. 

B. LFE Corp., 1601 Trapelo Road, Waltham, 
Mass. 02154; Eagle Signal, 8004 Cameron 
Road, Austin, Tex. 78753. 

D. (6) $2,000. 

A. Arthur E. Cameron, 918 16th Street NW., 
Suite 406, Washington, D.C. 20006. 

B. Prismo Universal Corp., 4 Research 
Place, Rockville, Md. 20850. 

D. (6) $5,499. 


A. C. R. Campbell, Jr., Suite 900, 1120 Con- 
necticut Avenue NW., Washington, D.C. 
20036. 

B. General Telephone and Electronics 
Corp., One Stamford Forum, Stamford, Conn. 
06904. 

D. (6) $120. 

A. Carl C. Campbell, 1030 15th Street NW., 
Suite 700, Washington, D.C. 20005. 

B. National Cotton Council of America, 
P.O. Box 12285, Memphis, Tenn. 38112. 

D. (6) $593.84. 

A. John E. Campbell, American Hospital 
Association, 444 North Capitol Street NW., 
No. 500, Washington, D.C. 20001. 

B. American Hospital Association, 840 
North Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $15.74. E. (9) $40.80. 


A. Can Manufacturers Institute, 1625 Mas- 
sachusetts Avenue NW., Washington, D.C. 
200386. 


E. (9) $50. 


A. David Caney, The American Institute of 
Architects, 1735 New York Avenue NW. 
Washington, D.C. 20006. 

B. The American Institute of Architects, 
1735 New York Avenue NW., Washington, D.C. 
20006. 


D. (6) $4,625. 

A. W. Dean Cannon, Jr., 9800 South Sepul- 
veda Boulevard, Suite 500, Los Angeles, Cali- 
fornia 90045. 

B. California Savings and Loan League, 
9800 South Sepulveda Boulevard, Suite 500, 
Los Angeles, Calif. 90045. 

D. (6) $2,000. E. (9) $304.42. 


A. David L. Cantor, 1140 Connecticut Ave- 
nue NW., Room 1010, Washington, D.C. 20036. 

B. National Association of Electric Cos., 
1140 Connecticut Avenue NW., Room 1010, 
Washington, D.C. 20036. 


D. (6) $1,086. E. (9) $66. 


August 5, 1977 


A. Marvin H. Caplan, Industrial Union De- 
partment, AFL-CIO, 815 16th Street NW., 
Washington, D.C. 20006. 

B. Industrial Union Department, AFL-CIO, 
815 16th Street NW., Washington, D.C. 20006. 

D. (6) $4,770.80. E. (9) $167.10. 


A. Caplin & Drysdale, 1101 17th Street NW., 
Washington, D.C. 20036. 

B. Council on Foundations, Inc., 
Seventh Avenue, New York, N.Y. 10019. 

D. (6) $240.60. E. (9) $178.87. 
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A. Caplin & Drysdale, 1101 17th Street 
NW., Washington, D.C. 20036. 

B. Salomon Brothers, One New York Plaza, 
New York, N.Y. 10004. 

E. (9) $129.84. 


A. Ronald A. Capone, Kirlin, Campbell & 
Keating, 1150 Connecticut Avenue NW., No. 
800, Washington, D.C. 20036. 

B. Council of European and Japanese Na- 
tional Shipowners’ Association, 30/32 St. 
Mary Axe, London, EC3A 8ET, England. 

D. (6) $7,000. E. (9) $2,532.45. 


A. Norval E. Carey, 2021 K Street NW. 
Washington, D.C. 20006. 

B. General Atomic Co., San Deigo, Calif. 

D. (6) $1,000. E. (9) $3765. 

A. Charles R. Carlisle, 1730 Rhode Island 
Avenue NW., Suite 911, Washington, D.C. 
20036. 

B. St. Joe Minerals Corp., 250 Park Ave- 
nue, New York, N.Y. 10017, 

D. (6) $9,360. E. (9) $947.01. 


A. Chapin Carpenter, Jr., Magazine Pub- 
lishers Association, Inc., 1629 K Street NW., 
No. 603, Washington, D.C. 20006. 

B. Magazine Publishers Association, 575 
Lexington Avenue, New York, N.Y. 10022. 

D. (6) $9,360. E. (9) $947.01. 


A. Jack Carpenter, American Mining Con- 
gress, 1100 Ring Building, Washington, D.C. 
20036. 

B. American Mining Congress, 1100 Ring 
Building, Washington, D.C, 20036. 

D. (6) $76.92. E. (9) $39. 

A. Henry A. Carrington, National Savings 
and Loan League, 1101 15th Street NW., Suite 
400, Washington, D.C. 20005. 

B. National Savings and Loan League, 1101 
15th Street NW., Suite 400, Washington, D.C, 
20005. 


A. Charles M. Carroll, DGA International, 
Inc., 1225 19th Street NW., Washington, D.C. 
20036. 

B. DGA International, Inc., 1225 19th 
Street NW., Washington, D.C. 20036 (for 
Aerospatiale, 37, Boulevard de Montmorency, 
75016 Paris, France). 


A. Charles T. Carroll, 1957 E Street NW., 
Washington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, 
D.C. 20006. 

D. (6) $1,000. 


A, John R. Carson, 20 Chevy Chase Circle, 
Washington, D.C. 20015. 

B. American Podiatry Association, 20 
Chevy Chase Circle, Washington, D.C. 20015. 


D. (6) $6,250. 


A. Ann M. Case, Phelps Dodge Corp., 1620 
I Street NW., Washington, D.C. 20006. 


B. Phelps Dodge Corp., 300 Park Avenue, 
New York, N.Y. 10022, 


D. (6) $300. E. (9) $84.50. 


A. John S. Casey, 207 Duke Drive, Heflin, 
Ala. 36264. 
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B. Alabama Railroad Association, Mont- 
gomery, Ala. 36101. 
D. (6) $54.68. 


A. James B. Cash, Jr., American Bankers 
Association, 1120 Connecticut Avenue NW., 
Washington, D.C. 20036. 

B. American Bankers Association, 1120 
Connecticut Avenue NW., Washington, D.C. 
20036. 

D. (6) $3,000. E. (9) $78.20. 


A. Allen R. Caskie, American Council of 
Life Insurance, Inc., 1730 Pennsylvania Ave- 
nue NW., Washington, D.C. 20006. 

B. American Council of Life Insurance, 
Inc., 1730 Pennsylvania Avenue NW., Wash- 
ington, D.C, 20006. 


A. Charles S. Carter, 1140 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. National Association of Electric Co., 
1140 Connecticut Avenue NW., Washington, 
D.C. 20036. 

D. (6) $58. E. (9) $1. 


A. Joseph L. Carter, Jr., Association of 
American Railroads, 40 Ivy Street SE., Wash- 
ington, D.C. 20003. 

B. Association of American Railroads, 1920 
L Street NW., Washington, D.C. 20036. 

D. (6) $366.45. E. (9) $27.45. 


A. James P. Carty, National Association of 
Manufacturers, 1776 F Street NW., Wash- 
ington, D.C. 20006. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $350. 


A. Philip T. Cavanaugh, Chevron U.S.A., 
Inc., 1700 K Street NW., Washington, D.C. 
20006. 

B. Chevron U.S.A., Inc. (a subsidiary of 
Standard Oil Co. of California), 1700 K Street 
NW., Washington, D.C. 20006. 

D. (6) $300. E. (9) $180. 


A. Prank R. Cawley, Box 2351, Falls Church, 
Va. 

B. Agricultural Publishers Association, P.O. 
Box 2351, Falls Church, Va. 22042. 

A. Frank R. Cawley, Room 511, 2425 Wilson 
Boulevard, Arlington, Va. 22201. 

B. Media General, Inc., 333 East Grace 
Street, Richmond, Va. 23219. 


A. Dorothy D. Cecelski, 2930 M Street, 
Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $3,562.50. E. (9) $341.31. 


A. Charles E. Chace, Nebraska Petroleum 
Council, 334 South 13th Street, P.O. Box 
95063, Lincoln, Nebr. 68509. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 


A. J. M. Chambers and Co., Inc., 1050 17th 
Street NW., Suite 680, Washington, D.C. 
20036. 

B. Cordage Institute, 1050 17th Street NW., 
Suite 680, Washington, D.C. 20036. 

D. (6) $1,364.38. 

A. J. M. Chambers & Oo., Inc., 1059 17th 
Street NW., Suite 680, Washington, D.C. 
20036. 

B. Satra Corp., 475 Park Avenue South, New 
York, N.Y. 10016, 

D. (6) $1,500. 

A. J. M. Chambers & Co., Inc., 1050 17th 
Street NW., Suite 680, Washington, D.C. 
20036. 

B. Swaziland Sugar Association, P.O. Box 
445, Mbabane, Swaziland. 
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A. Jerry L. Chambers, National Association 
of Manufacturers, 801 Northland Towers 
West, Southfield, Mich. 48075. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $1,000. 


A. Steven M. Champlin, 49 Huntington 
Street, New Haven, Conn. 06511. 

B. National Association of Concerned Vet- 
erans, Room 314, 1900 L Street NW., Wash- 
ington, D.C. 20036; and Association of North- 
eastern Veterans Counseling Organizations, 
c/o Workers Defense League, 84 5th Avenue, 
Room 402, New York, N.Y. 10011, 

D. (6) $720. E. (9) $581. 

A. J. W. Chandler, Yok Division, Borg- 
Warner Corp., 1101 17th Street NW., Wash- 
ington, D.C. 20036. 

B. York Division, Borg-Warner Corp., South 
Richland Avenue, York, Pa. 17405. 

E. (9) $52.50. 

A. William C. Chapman, 1660 L Street NW., 
Washington, D.C. 20036. 

B. General Motors Corp., 3044 West Grand 
Boulevard, Detroit, Mich. 48202. 

D. (6) $3,000. E. (9) $3,509.65. 

A. John E. Chapoton, 2100 First City Na- 
tional Bank Building, Houston, Tex. 77002. 

B. Vinson & Elkins, 2100 First City National 
Bank Building, Houston, Tex. 77002; for Do- 
mestic Wildcatters Association, 900 First 
City National Bank Building, Houston, Tex. 
77002. 

E. (9) $2,082.45. 

A. John E. Chapoton, 2100 First City Na- 
tional Bank Building, Houston, Tex. 77002. 

B. Vinson & Elkins, 2100 First City National 
Bank Building, Houston, Tex. 77002; for Lone 
Star Steel Co., P.O. Box 35888, Dallas, Tex. 
75235. 

E. (9) $1,418.07. 

A. Leslie Cheek ITI, American Insurance 
Association, 1025 Connecticut Avenue NW., 
Suite 415, Washington, D.C. 20036. 

B. American Insurance Association, 1025 
Connecticut Avenue NW., Suite 415, Wash- 
ington, D.C. 20036. 

D. (6) $1,500. E. (9) $250. 


A. Howard P. Chester, 1120 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. Stone, Glass, and Clay Coordinating 
Committee, 1120 Connecticut Avenue NW., 
Washington, D.C. 20036. 

D. (6) $6,870. E. (9) $581.12. 

A. Chevron Employees of Contra Costa, 
P.O. Box M, Concord, Calif. 94524. 

E. (9) $4.57. 


A. Children’s Rights, Inc., 3443 17th Street 
NW. Washington, D.C. 20010. 
D. (6) $46.95. E. (9) $52.96. 


A. James M. Childress, American Consult- 
ing Engineers Council, 1165 15th Street NW., 
No. 712, Washington, D.C. 20005. 

B. American Consulting Engineers Coun- 
cil, 1155 15th Street NW., No. 712, Washing- 
ton, D.C. 20005. 

D. (6) $1,000. E. (9) $100. 

A. Phil Chisholm, National Oil Jobber 
Council, 1750 New York Avenue NW., Wash- 
ington, D.C. 20006. 

B. National Oil Jobbers Council, 1750 New 
York Avenue, Suite 230, Washington, D.C. 

D. (6) $5,000. E. (9) $150. 


A. Hal M. Christensen, 1101 17th Street 
NW., Washington, D.C. 20036. 

B. American Dental Association, 1101 17th 
Street NW., Washington, D.C. 20036. 

D. (6) $3,000. 
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A. James Ciarroccki, 1025 Connecticut Ave- 
nue NW., No. 505, Washington, D.C. 20036. 

B. Natural Gas Supply Committee, 1025 
Connecticut Avenue NW., No. 505, Washing- 
ton, D.C. 20036. 

D. (6) $750. E. (9) 224.73. 

A. Cigar Association of America, Inc., 1120 
19th Street NW., Washington, D.C. 20036. 

E. (9) $84.67. 


A. Cladouhos & Brashares, 1750 New York 
Avenue NW., Washington, D.C. 20006. 

B. Ashland Oil, Inc., 1401 Winchester Ave- 
nue, Ashland, Ky. 41101. 


A. Cladouhos & Brashares, 1750 New York 
Avenue NW., Washington, D.C. 20006. 

B. Toyota Motor Sales, U.S.A., 2055 West 
190th Street, Torrance, Calif. 90504. 


A. Anne Harrison Clark, 10564 Jason Lane, 
Columbia, Md, 21044, 

B. National Consumers League, 1028 Con- 
necticut Avenue NW., Washington, D.C. 
20036. 

D. (6) $712.50. 

A. Carlton S. Clark, Baltimore Gas & Elec- 
tric Co., 1100 Gas and Electric Building, P.O. 
Box 1475, Baltimore, Md. 21203. 

B. Baltimore Gas and Electric Co., Gas and 
Electric Building, P.O. Box 1475, Baltimore. 
Md. 21203. 

D. (6) $65.18. E. (9) $1.10. 


A. Earl W. Clark, 100 Indiana Avenue NW., 
Washington, D.C. 20001. 

B. Labor-Management Maritime Commit- 
tee, 100 Indiana Avenue NW., Washington, 
D.C. 20001. 

D. (6) $1,900. E. (9) $13.39. 

A. James W. Clark, Jr., American Optomet- 
ric Association, 1730 M Street NW., Wash- 
ington, D.C. 20036. 

B. American Optometric Association, c/o 
Alvin Levin, O.D., 120 South Hanover Street, 
Carlisle, Pa. 17013. 


A. Kimball Clark, Association of American 
Railroads, 40 Ivy Street SE., Washington, 
D.C. 20003. 

B. Association of American Railroads, 1920 
L Street NW., Washington, D.C. 20036. 

D. (6) $312.24. E. (9) $261.85. 


A. Richard W. Clark, 2030 M Street NW. 
Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $2,750.01. E. (9) $96.82. 


A. Thomas R. Clark, General Electric Co., 
7717 14th Street NW., Washington, D.C. 20005. 

B. General Electric Co., 777 14th Street 
NW., Washington, D.C. 20005. 

D. (6) $252. 

A. Vernon A. Clark, 1660 L Street NW., 
Suite 215-216, Washington, D.C. 20036. 

B. Outdoor Advertising Association of 
America, Inc., 1660 L Street NW., Suite 215- 
216, Washington, D.C. 20036. 

D. (6) $550. E. (9) $229. 


A. Wade P. Clarke, Jr., Deere and Co., John 
Deere Road, Moline, Ill. 61265. 

B. Deere and Co., John Deere Road, Moline, 
Til. 61265. 

D. (6) $425. E. (9) $461. 


A. Jacob Clayman, 815 16th Street NW., 
Washington, D.C. 20006. 

B. Industrial Union Department, AFL-CIO, 
815 16th Street NW.. Washington, D.C. 20006. 

D. (6) $1,000. 


A. Cleary, Gottlieb, Steen & Hamilton, 1250 


Connecticut Avenue NW., Washington, D.C. 
20036. 
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B. Synthetic Organic Chemical Manufac- 
turers Association, 1075 Central Park Ave- 
nue, Scarsdale, N.Y. 10533. 

E. (9) $40. 

A. Walter S. Clement, P.O. Box 23652, 
L'Enfant Plaza Station, Washington, D.C. 
20024. 

B. Norfolk and Western Railway Co., 8 
North Jefferson Street, Roanoke, Va. 24042. 

D. (6) $170. 

A. Earle C. Clements, 1776 K Street NW., 
Washington, D.C. 20006. 

B. The Tobacco Institute, Inc., 1776 K 
Street NW., Washington, D.C. 20006. 

D. (6) $40. E. (9) $40. 

A. Ronald D. Clements, 1140 Connecticut 
Avenue NW., Suite 1010, Washington, D.C. 
20036. 

B. National Association of Electric Cos., 
1140 Connecticut Avenue NW., Washington, 
D.C, 20036. 

D. (6) $297. E. (9) $63. 

A. Clifford, Glass, McIlwain & Finney, 815 
Connecticut Avenue NW., Washington, D.C. 
20006. 

B. American Electric Power Co., Inc., 2 
Broadway, New York, N.Y. 10004. 

D. (6) $975. E. (9) $328.35. 

A. Clifford, Glass, McIlwain & Finney, 815 
Connecticut Avenue NW., Washington, D.C. 
20006. 

B. Avco Corp., 750 Third Avenue, New 
York, N.Y. 10017. 

D. (6) $3,450. E. (9) $1,040.50. 

A. Clifford, Glass, McIlwain & Finney, 815 
Connecticut Avenue NW., Washington, D.C. 
20006. 

B. Joint Corporate Committee on Cuban 
Claims, c/o Lone Star Industries, Inc., P.O. 
Box 5050, Greenwich, Conn. 06830. 

D. (6) $1,350. E. (9) $436.80. 


A. Clifford, Glass, McIlwain & Finney, 815 
Connecticut Avenue NW., Washington, D.C. 
20006. 

B. New York Cocoa Exchange, Inc., and 
New York Cocoa Clearing Association, Inc., 
127 John Street, New York, N.Y., New York 
Coffee and Sugar Exchange, Inc., 79 Pine 
Street, New York, N.Y., Commodity Ex- 
change, Inc., 81 Broad Street New York, N.Y. 

E. (9) $38.32. 


A. Clifford, Glass, McIlwain & Finney, 815 
Connecticut Avenue NW., Washington, D.C. 
20006. ` 

B. Warner-Lambert, Co; -201 Tabor Road, 
Morris Plains, N.J. 07950. 


A. COALition Against Strip Mining, 317 
Pennsylvania Avenue SE., Washington, D.C. 
20003. 

E. (9) $631.52. 


A. Coalition of Automotive Associations, 
1128 16th Street NW., Washington, D.C. 
20036. 


E. (9) $334.75. 

A. Coalition of Concerned Charities, c/o 
Annette J. Gnospelius, 1776 F Street NW., 
Suite 200, Washington, D.C. 20006. 

D. (6) $11,850. 

A. The Coca-Cola Co., P.O. Drawer 1734, 
Atlanta, Ga. 30301. 

E. (9) $3,315.41. 


A. John J. Coffey, Suite 638, 2101 L Street 
NW., Washington, D.C. 20037. 


B. Western Oil and Gas Association, 609 
South Grand Avenue, Suite 910, Los Angeles, 
Calif. 90017. 

D. (6) $825. 
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A. David Cohen, 2030 M Street, Washing- 
ton, D.C. 20036. 

B. Common Cause, 2030 M Street NW. 
Washington, D.C. 20036. 

D. (6) $10,500. E. (9) $1,308.94. 


A. Jerry S. Cohen, Suite 708, 1776 K Street 
NW., Washington, D.C. 20006. 

B. National Congress of Petroleum Re- 
tallers, Suite 301, 2021 K Street NW., Wash- 
ington, D.C. 

D. (6) $3,000. 

A. Marcus Cohn, Cohn and Marks, 1920 L 
Street NW., Washington, D.C. 20036. 

B. Wometco Enterprises, Inc., P.O. Box 
2440, Miami, Fla. 

D. (6) $750. 

A. Cole Corette & Bradfield, 1200 17th 
Street NW., Washington, D.C. 20036. 

B. The Chase Manhattan Bank, N.A., One 
Chase Manhattan Plaza, New York, N.Y. 
10015. 

D. (6) $21,104.88. E. (9) $1,001.67. 

A. E. William Cole, 461 South Boylston 
Street, Los Angeles, Calif. 90017. 

B. Union Oil Co. of California, 461 South 
Boylston Street, Los Angeles, Calif. 90017. 

E. (9) $600. 


A. Eleanor Cole, UBA, Inc., 460 South, 1800 
M Street NW., Washington, D.C. 20036. 

B. UBA, Inc., 460 South, 1800 M Street 
NW., Washington, D.C. 20036. 

D. (6) $1,000. E. (9) $1,000. 


A. Ken W. Cole, Security Life Building, 
Denver, Colo. 80202. 

B. Standard Oil Co., (Indiana), 200 East 
Randolph Drive, Chicago, Ill. 60601. 


A. R. Michael Cole, 2030 M Street NW., 
Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW. 
Washington, D.C. 20036. 

D. (6) $7,000.02. E. (9) $450.70. 

A. Stacey W. Cole, New Hampshire Petro- 
leum Council, 23 School Street, Concord, N.H. 
03301. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

A. Coles & Goertner, 1007) Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. Committee of American Tanker Owners, 
Inc., One Chase Manhattan Plaza, New York, 
N.Y. 10005. 

A. Coles & Goertner, 1000 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. Crown Central Petroleum Corp., 1 North 
Charles Street, Baltimore, Md. 21203. 

A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. Cardio-Pulmonary Contractors Associa- 
tion, 1200 17th Street NW., Washington, D.C. 
20036. 

D. (6) $6,000. 

A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. College of American Pathologists, 7400 
North Skokie Boulevard, Skokie, Ill. 60076. 

A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. National Pharmaceutical Alliance, P.O. 
Box 13547, St. Petersburg, Fla. 33733. 


D. (6) $7,500. 


A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. Patton, Boggs and Blow, 1200 17th 
Street NW., Washington, D.C. 20036 (for 
American Guild of Authors and Composers). 
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A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. Patton, Boggs and Blow, 1200 17th 
Street NW., Washington, D.C. 20036 (for 
American Imported Automobile Dealers As- 
sociation). 


A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036 (for American 
Maritime Association) . 

A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. Patton, Boggs and Blow, 1200 17th 
Street NW., Washington, D.C. 20036 (for 
American Society of Association Executives). 


A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036 (for Association 
of Trial Lawyers of America) . 

A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036 (for Boating 
Industry Association). 

A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. Patton, Boggs and Blow, 1200 17th 
Street NW., Washington, D.C. 20036 (for Chi- 
cago Board Options Exchange). 


A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. Patton, Boggs and Blow, 1200 17th 
Street NW., Washington, D.C.. 20036 (for 
Council of State Chambers of Commerce). 

A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036, 

B. Patton, Boggs and Blow, 1200 17th 
Street NW., Washington, D.C. 20036 (for En- 
ergy Advances, Inc). 

A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. Patton, Boggs and Blow, 1200 17th 
Street NW., Washington, D.C. 20036 (for 
Machinery Dealers National Association). 

A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. Patton, Boggs and Blow, 1200 17th 
Street NW., Washington, D.C. 20036 (for Na- 
tional Association of Engine and Boat Manu- 
facturers) . 


A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036 (for National 
Medical Care, Inc.) . 


A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. Patton, Boggs and Blow, 1200 i7th 
Street NW., Washington, D.C. 20036 (for 
Reading Co.). 


A. William J. Colley, 1200 17th Street NW., 
Washington, D.C. 20036. 

B. Patton, Boggs & Blow, 1200 17th Street 
NW.. Washington, D.C. 20036 (for Uncle Ben's 
Foods). 


A. Collier, Shannon, Rill, Edwards & Scott, 
1055 Thomas Jefferson Street NW., Washing- 
ton, D.C. 20007. 

B. American Feed Manufacturers Associa- 
tion, 1701 North Fort Myer Drive, Arlington, 
Va. 22209. 

D. (6) $100. 

A. Collier, Shannon, Rill, Edwards & Scott, 
1055 Thomas Jefferson Street NW., Suite 308, 
Washington, D.C. 20007. 
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B. American Footwear Industries Associa- 
tion, Inc., 1611 North Kent Street, Arlington, 
Va. 22209. 

D. (6) $500. E. (9) $475. 


A. Collier, Shannon, Rill, Edwards & Scott, 
1055 Thomas Jefferson Street NW., Suite 308, 
Washington, D.C. 20007. 

B. Bicycle Manufacturers Association of 
America, Inc., 1101 15th Street NW., Wash- 
ington, D.C. 20005. 

D. (6) $500. E. (9) $100. 


A. Collier, Shannon, Rill, Edwards & Scott, 
1055 Thomas Jefferson Street NW., Washing- 
ton, D.C. 20007. 


B. Can Manufacturers Institute, 1625 


Massachusetts Avenue NW., Washington, D.C. 


20036. 

A. Collier, Shannon, Rill, Edwards & Scott, 
1055 Thomas Jefferson Street NW., Washing- 
ton, D.C. 20007. 

B. Department of Information, Private 
Bag X152, Pretoria 0001, Republic of South 
Africa. 

D. (6) $2,031.51. E. (9) $3,410.08. 

A. Collier, Shannon, Rill, Edwards & Scott, 
1055 Thomas Jefferson Street NW., Suite 308, 
Washington, D.C. 20007. 

B. Food Marketing Institute, 1750 K Street 
NW., Washington, D.C. 20006. 

D. (6) $1,000. 

A, Collier, Shannon, Rill, Edwards & Scott, 
1055 Thomas Jefferson Street NW., Suite 308, 
Washington, D.C. 20007. 

B. National Broiler Council, 1155 15th 
Street NW., Washington, D.C. 20005. 

D. (6) $450. 


A. Collier, Shannon, Rill, Edwards & Scott, 
1055 Thomas Jefferson Street NW., Suite 308, 
Washington, D.C. 20007. 

B. Tool and Stainless Steel Industry Com- 
mittee, 1055 Thomas Jefferson Street NW., 
Washington, D.C. 20007. 

D. (6) $1,250. E. (9) $525. 


A. Paul G, Collins, One Jackson Walkway, 
Providence, R.I. 02903. 

B. New England Commercial Banking Cau- 
cus, One Jackson Walkway, Providence, R.I. 
02903. 

E. (9) $32.35. 


A. Robert B. Collyer, UBA, Inc., 460 South, 
1800 M Street NW., Washington, D.C. 20036. 

B. UBA, Inc., 460 South, 1800 M Street NW., 
Washington, D.C. 20036. 

D. (6) $1,000. E. (9) $1,000. 


A. Sharon Comey, Suite 1014, 1025 Con- 
necticut Avenue NW.. Washington, D.C. 
20036. 

B. Exxon Corp., 1251 Avenue of the Ameri- 
cas, New York, N.Y. 

E. (9) $631.43. 


A. Committee for Do-It-Yourself House- 
hold Moving, 1100 17th Street NW., Suite 
1000, Washington, D.C. 20036. 

A. Committee for Public Advocacy, Suite 
931, 1346 Connecticut Avenue NW., Washing- 
ton, D.C. 20036. 

D. (6) $87.09. E. (9) $4,447.02. 


A. Committee for Tax Incentives to En- 
courage Renewable Resource Use, Box 402, 
R.D. 1, Troy, Va. 22974. 

D. (6) $1,000. E. (9) $660.90. 

A. Committee of Urban Program Univer- 
sities, Suite 802, 11 Dupont Circle, Wash- 
ington, D.C. 20036. 

D. (6) $13,500, E. (9) $9,845.03. 

A. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $1,279,942.30. E. (9) $362,572.93. 
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A. Raymond F. Conkling, 1050 17th Street, 
NW., Washington, D.C. 20036. 

B. Texaco, Inc., 135 East 42d Street, New 
York, N.Y. 10017. 

D. (6) $100. 

A. Ross Conlin, Chessie System, 840 Wash- 
ington Building, Washington, D.C. 20005. 

B. Chessie System, Terminal Tower, Cleve- 
land, Ohio 44101. 

D. (6) $3,000. E. (9) $1,000. 


A. Connecticut Bankers Association, 100 
Constittuion Plaza, Suite 956, Hartford, 
Conn. 06103. 

A. Robert J. Conner, 1100 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. Chrysler Corp., 12000 Lynn Townsend 
Drive, Highland Park, Mich. 48288. 

D. (6) $500. E. (9) $785.24. 


A. Albert J. Conners, Air Force Sergeants 
Association, Inc., 1608 Pittsfield Lane, Bowie, 
Md. 20715. 

B. Air Force Sergeants Association, 4235 
28th Avenue, Marlow Heights, Md. 20031. 

A. John J. Connolly, The American Water- 
ways Operators, Inc., 1600 Wilson Boulevard, 
Suite 1101, Arlington, Va. 22209. 

B. The American Waterways Operators, 
Inc., 1600 Wilson Boulevard, Suite 1101, Ar- 
lington, Va. 22209. 

D. (6) $2,000. 

A. Consolidated Natural Gas Service Co., 
Inc., Four Gateway Center, Pittsburgh, Pa. 
15222. 

E. (9) $100. 


A. Consumer Action Now, Inc., 317 Penn- 
sylvania Avenue, Washington, D.C. 20003. 

D. (6) $5,368.49. E. (9) $3,782.54. 

A. Container Corp. of America, 1101 15th 
Street NW., No. 205, Washington, D.C. 20005. 

B. Container Corp. of America, 1 First Na- 
tional Plaza, Chicago, Ill. 60607. 

A. Contract Carrier Conference of Amer- 
ican Trucking Association, Inc., 1730 Rhode 
Island Avenue NW., Washington, D.C. 20036. 

D. (6) $1,600. 


A. Bernard J. Conway, 211 East Chicago 
Avenue, Chicago, Ill. 60611. 

B. American Dental Association, 211 East 
Chicago’ Avenue, Chicago, Ill. 60611. 

D. (6) $2,600. 

A. Charles F. Cook, American Mining Con- 
gress, 1100 Ring Building, Washington, D.C. 

B. American Mining Congress, 1100 Ring 
Building, Washington, D.C. 20036. 

D. (6) $1,024.96. E. (9) $117.15. 

A. Cook & Franke, 660 East Mason Street, 
Milwaukee, Wis. 53202. 

B. M&I Marshall & Isley Bank, 770 North 
Water Street, Milwaukee, Wis. 53202. 

A. Prederick N. Cook, Vermont Petroleum 
Association, P.O. Box 566, Montpelier, Vt. 
05602. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $210. 

A. Howard L. Cook, Jr., American Retail 
Federation, 1616 H Street NW., Washington, 
D.C. 20006. 

B. American Retail Federation, 1616 H 
Street NW., Washington, D.C. 20006. 

D. (6) $1,575. E. (9) $350. 

A. Eileen D. Cooke, 110 Maryland Avenue 
NE., Suite 101, Washington, D.C. 20002. 

B. American Library Association, 50 East 
Huron Street, Chicago, Ill. 60611. 

D. (6) $827. 
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A. Benjamin Y. Cooper, Jr., 3251 Old Lee 
Highway, Suite 501, Fairfax, Va. 22030. 

B. National Limestone Institute, Inc., 
Suite 501, 3251 Old Lee Highway, Fairfax, Va. 
22030. 

E. (9) $20.68. 

A. Charles M. Cooper, 1101 16th Street NW., 
Washington, D.C. 20036. 

B. Independent Petroleum Association of 
America, 1101 16th Street NW., Washington, 
D.C. 20036. 

E. (9) $43.37. 


A. Edward Cooper, 1600 I Street NW., Wash- 
ington, D.C, 20006. 

B. Motion Picture Association of America, 
Inc., 1600 I Street NW., Washington. 

A. Janet R. Cooper, 1016 16th Street NW., 
Washington, D.C. 20036. 

B. National Federation of Federal Employ- 
ees, 1016 16th Street NW., Washington, D.C. 
20036. 

E. (9) $72.20. 

A. Jesse D. Cooper, North Dakota Petroleum 
Council, P.O. Box 1395, Bismarck, N.D. 58501. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $224. E. (9) $204.38. 


A. Joshua W. Cooper, 626 South Lee Street, 
Alexandria, Va. 22314. 

B. Portsmouth-Kittery Armed Services 
Committee, Inc., Box 1123, Portsmouth, N.H. 
03801. 

D. (6) $1,250. E. (9) $511.25. 


A. Mitchell J. Cooper, 1001 Connecticut 
Avenue, Washington, D.C, 20036. 

B. Council of Forest Industries, 1055 West 
Hastings Street, Vancouver 1, Canada. 

D. (6) $3,000. E. (9) $430.95. 

A. Mitchell J. Cooper, 1001 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. Footwear Division, Rubber Manufactur- 
ers Association, 1901 Pennsylvania Avenue 
NW., Washington, D.C. 20006. 

D. (6) $7,500. E. (9) $4.95. 

A. Cooperative League of the U.S.A., 1828 
L Street NW., Washington, D.C. 20036. 

D. (6) $4,000. E. (9) $892. 

A. Darrell Coover, 1625 I Street NW., Wash- 
ington, D.C. 20006. 

B. National Association of Independent In- 
surers, 2600 River Road, Des Plaines, Ill. 
60018. 

D. (6) $2,000. E. (9) $263. 

A. Corcoran, Youngman & Rowe, 1511 K 
Street NW., Suite 1100, Washington, D.C. 
20005. 

B. Arthur Young & Co., 277 Park Avenue, 
23d Floor, New York, N.Y. 10017. 

D. (6) $5,175. E. (9) $1,129.94. 


A. Richard L. Corrigan, 1600 Rhode Island 
Avenue NW., Washington, D.C. 20036. 

B. National Rifle Association of America, 
1600 Rhode Island Avenue NW., Washington, 
D.C. 20036. 

D. (6) $806.25. 


A. Allan D. Cors, 1800 K Street NW., Suite 
1104, Washington, D.C. 20006. 


B. Corning Glass Works, Corning, N.Y. 
14830 


D. (6) $300. 


A. William R. Corson, 1707 H Street NW., 
Washington, D. C. 20006. 

B. Penthouse International Ltd., 1707 H 
Street NW., Washington, D.C. 20006. 


D. (6) $7,500. E. (9) $10,253. 
A. R. H. Cory, 1510 American Bank Tower, 
Austin, Tex. 78701. 
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B. CSR Services, Inc., 1510 American Bank 
Tower, Austin, Tex. 78701, 

D. (6) $3,459.67. E. (9) $2,738.45. 

A. John E. Cosgrove, Public Employee De- 
partment, AFL-CIO, 815 16th Street NW., 
Washington, D.C. 20006. 

B. Public Employee Department, AFL-CIO, 
815 16th Street NW., Washington, D.C. 20006. 

D. (6) $8,828.58. 

A. Michael E. Costello, 1660 L Street NW., 
Suite 901, Washington, D.C. 20036. 

B. Texas Eastern Transmission Corp., P.O. 
Box 2521, Houston, Tex, 77001. 

E. (9) $158.36. 

A. Cotton Warehouse Association of Amer- 
ica, 1707 L Street NW., Suite 540, Washing- 
ton, D.C. 20036. 

D. (6) 2,489.69. E. (9) $2,489.69. 

A. Council for the Preservation of World- 
wide Meetings, 1101 16th Street NW., Third 
Floor, Washington, D.C. 20036. 

A. Council of State Chambers of Com- 
merce, 1028 Connecticut Avenue NW., Wash- 
ington, D.C, 20036. 

D. (6) $895.75. E. (9) $454.93. 

A. Council To Save the Post Card, Suite 
700, 725 15th Street NW., Washington, D.C. 
20005. 


A. Douglas Couttee, Active Ballot Club 
Department, Retail Clerks International As- 
sociation, AFL-CIO, 1775 K Street NW., 
Washington, D.C. 20006. 

B. Retail Clerks International Association, 
AFL-CIO, 1775 K Street NW., Washington, 
D.C. 20006. 

D. (6) $8,476.13. E. (9) $1,678.64. 


A. Covington & Burling, 888 16th Street 
NW., Washington, D.C. 20006. 

B. American Society of Oral Surgeons, 211 
East Chicago Avenue, Chicago, Ill. 60611. 

D. (6) $12,075. E. (9) $317.89. 


A. Covington & Burling, 888 16th Street 
NW., Washington, D.C. 20006. 

B. Business Men’s Assurance Co. of Amer- 
ica, BMA Tower, 1 Penn Valley Park, Kansas 
City, Mo. 64141. 

D. (6) $40,000. 

A. Covington & Burling, 888 16th Street 
NW., Washington, D.C. 20006. 

B. Delmarva Poultry Industry, Inc., R.D. 
2, Box 47, Georgetown, Del. 19947. 

A. Covington & Burling, 888 16th Street 
N.W., Washington, D.C. 20006. 

B. Financial Accounting Foundation & 
Financial Accounting Standards Board, High 
Ridge Park, Stamford, Conn. 06905. 

E. (9) $5.50. 

A. Covington & Burling, 888 16th Street 
NW., Washington, D.C. 20006. 

B. Investment Co. Institute, 1775 K Street 
NW., Washington, D.C. 

E. (9) $9.25. 

A. Covington & Burling, 888 16th Street 
NW., Washington, D.C. 20006. 

B. Irving Trust Co., 1 Wall Street, New 
York, N.Y. 10015. 


D. (6) $4,500. E. (9) $155.44. 


A. Covington & Burling, 888 16th Street 
NW., Washington, D.C. 20006; 
B. National Committee for Limited Profit 


Housing, c/o HRH Construction Corp., 515 
Madison Avenue, New York, N.Y. 10022. 
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A. Covington & Burling, 888 16th Street 
NW., Washington, D.C. 20006. 

B. National Federation of Independent 
Business, 921 Washington Building, Wash- 
ington, D.C. 20005. 


A. Covington & Burling, 888 16th Street 
NW., Washington, D.C. 20006. 

B. National Football League, 410 Park Ave- 
nue, New York, N.Y. 10022. 

D. (6) $8,300, 

A. Covington & Burling, 888 16th Street 
NW., Washington, D.C. 20006. 

B. Perdue Inc., P.O. Box 1537, Salisbury, 
Md. 21801. 


A. Covington & Burling, 888 16th Street 
NW., Washington, D.C. 20006. 

B. Pyramid Ventures Group, Inc., P.O. Box 
1671, Morgan City, La. 70381. 

D. (6) $11,350. E. (9) $1.36. 

A. Covington & Burling, 888 16th Street 
NW., Washington, D.C. 20006. 

B. The Superior Oil Co., P.O, Box 1521, 
Houston, Tex. 77001. 

E. (9) $13.06. 

A. Eugene S. Cowen, 9024 Willow Valley 
Drive, Potomac, Md. 20854. 

B. American Broadcasting Co., 1150 17th 
Street, NW., Washington, D.C. 20036. 

D. (6) $199. E. (9) $199. 

A. Carol A. Cowgill, American Academy of 
Family Physicians, 470 L'Enfant Plaza East 
SW., Suite 3100, Washington, D.C. 20024. 

B. American Academy of Family Physi- 
cians, 470, L'Enfant Plaza East SW, Suite 
3100, Washington, D.C. 20024. 

D. (6) $574.98. E. (9) $127.17. 


A. Cox, Langford & Brown, 21 Dupont Cir- 
cle NW., Washington, D.C. 20036. 

B. American Society of Anesthesiologists, 
505 Busse Highway, Park Ridge, Ill. 60068. 

D. (6) $975. E. (9) $1,800. 


A. Cox, Langford & Brown, 21 Dupont Cir- 
cle NW., Washington, D.C. 20036. 

B. The National Collegiate Athletic Asso- 
ciation, U.S. Highway 50 and Nall Avenue, 
P.O. Box 1906, Shawnee Mission, Kans. 66222. 

E. (9) 30.90. 

A. Cox, Smith, Smith, Hale & Guenther, 
Inc., 500 National Bank of Commerce Build- 
ing, San Antonio, Tex. 78205. 

B. Sanchez-O’Brien Petroleum Corp., P.O. 
Box 1337, Laredo, Tex. 78040. 

E. (9) $1,364.91. 


A. William J. Cox, 1707 L Street NW., Wash- 
ington, D.C. 20036. 

B. National Committee for a Human Life 
Amendment, Inc., 1707 L Street NW., Wash- 
ington, D.C. 20036. 

D. (6) $7,399.56. E. (9) $4,246.33. 


A. Cramer, Haber and Becker, 475 L'Enfant 
Plaza SW., Suite 4100,° Washington, D.C. 
20024. 

B. The American Nicaraguan Council, 475 
L'Enfant Plaza SW., Suite 4100, Washington, 
D.C. 20024. 

D. (6) $9,667.74. E. (9) $5,667.64. 


A. Cramer, Haber and Becker, 475 L'Enfant 
Plaza SW., Suite 4100, Washington, D.C. 
20024. 

B. Government of Nicaragua, Comite Na- 
cional de Emergencia, Managua Nicaragua. 

D. (6) $4,929. E. (9) $4,929. 


A. William D. Crawford, 400 First Street 
NW., Washington, D.C. 20001. 
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B. Brotherhood Railway Carmen of the 
United States and Canada, 4929 Main Street, 
Kansas City, Mo. 64112. 

D. (6) $1,470. 


A. Richard C. Creighton, 1957 E Street NW., 
Washington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, D.C. 
20006. 

D. (6) $3,000. 


A. P. H. Croft, American Short Line Rail- 
road Association, 2000 Massachusetts Avenue 
NW., Washington, D.C. 20036. 

B. American Short Line Railroad Associa- 
tion, 2000 Massachusetts Avenue NW., Wash- 
ington, D.C. 20036. 

D. (6) $1,102.50. 


A. Donald A. Crosier, Nebraska Petroleum 
Council, 334 South 13th Street, P.O. Box 
95063, Lincoln, Nebr. 68509. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

A. H. C. Crotty, Brotherhood of Mainte- 
nance of Way Employes, 12050 Woodward 
Avenue, Detroit, Mich, 48203. 

A. F. Bosley Crowther, 3d, Box 402, R.D. 1, 
Troy, Va. 22974. 

B. Committee for Tax Incentives to En- 
courage Renewable Resource Use, Box 402, 
RD. 1, Troy, Va. 22974. 

D. (6) $150. 

A. Jack <A. Crowder, 
Manufacturers Institute, Inc., 
1150 17th Street NW., Washington, 
20036. 

B. American Textile Manufacturers Insti- 
tute, 400 Tryon Street, Suite 2124, Charlotte, 
N.C. 28285. 

D. (6) $2,000. E. (9) $79.20. 


American Textile 
Suite 1001, 
D.C. 


A. James M. Cubie, New Directions, 2021 L 
Street NW., No. 405, Washington, D.C. 20036. 

B. New Directions, 2021 L Street NW., No. 
405, Washington, D.C. 20036. 

D. (6) $5,400. 

A. Barry M. Cullen, 1620 I Street NW. 
Suite 700, Washington, D.C. 20006. 

B. International Paper Co., 1620 I Street 
NW., Suite 700, Washington, D.C. 20006. 

D. (6) $95. E. (9) $55. 

A. Frank Cummings, 1140 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. The Institute of Electrical and Elec- 
tronics Engineers, Inc., 345 East 47th Street, 
New York, N.Y. 10022. 

D. (6) $1,950. 

A. Cummins Engine Co., Inc., 1000 Fifth 
Street, Columbus, Ind. 47201. 

E. (9) $17,294. 

A. Tom B. Cunningham, Sr., Rural Route 
5, Darlington, S.C. 29532. 

B. National Association of Farmer Electea 
Committeemen, c/o Tom B. Cunningham, 
Sr., Rural Route 5, Darlington, S.C. 29532. 

E. (9) $85.04. 


A. John T. Curran, Laborers’ International 
Union of North America, AFL-CIO, 905 16th 
Street NW., Washington, D.C. 20006. 

B. Laborers’ International Union of North 
America, AFL-CIO, 905 16th Street NW., 
Washington, D.C. 20006. 

D. (6) $11,975.31. E. (9) $2,785.30. 


A. Curtis, Mallet Prevost, Colt & Mosle, 
100 Wall Street, New York, 10005. 

B. U.S. Trust Co.. of New York, 45 Wall 
Street, New York, N.Y. 10005. 


D. (6) $9,701. E. (9) $742.55. 
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A. Everett E. Cutter, 620 SW., Fifth Avenue 
Building, Suite 912, Portland, Oreg. 97204. 

B. Oregon Railroad Association, 620 SW. 
Fifth Avenue Building, Suite 912, Port- 
land, Oreg. 97204. 

E. (9) $645.46. 


A. Cystic i’ibrosis Foundation, 3379 Peach- 
tree Road NE., Atlanta, Ga. 30326. 

E. (9) $15,964.88. 

A. William K. Dabaghi, 1120 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. American Bankers Association, 1120 
Connecticut Avenue NW., Washington, D.C. 
20036. 

D. (6) $975. E. (9) $185. 

A. William Kay Daines, American Retail 
Federation, 1616 H Street NW., Washington, 
D.C. 20006. 

B. American Retail Federation, 1616 H 
Street NW., Washington, D.C. 20006. 

D. (6) $1,100. E. (9) $117. 

A. Dairymen, Inc., 604 Portland Building, 
200 West Broadway, Louisville, Ky. 40202. 

E. (9) $378.51. 

A. Thomas A. Daly, National Soft Drink 
Association, 1101 16th Street NW., Washing- 
ton, D.C. 20036. 

B. National Soft Drink Association, 1101 
16th Street NW., Washington, D.C. 20036. 

A. Tracy Danese, P.O. Box 013100, Miami, 
Fla. 33101. 

B. Florida Power and Light Co., P.O. Box 
013100, Miami, Fla. 33101. 

D. (6) $3,696. E. (9) $2,368.87. 

A. Alice Daniel, 733 15th Street NW., Wash- 
ington, D.C. 20005. 

B. Legal Services Corp., 733 15th Street 
NW., Washington, D.C. 20005. 

D. (6) $697.34. 


A. Daniels, Houlihan & Palmeter, 1819 H 
Street NW., Washington, D.C. 20006. 

B. Computer Systems of America, Inc., 141 
Milk Street, Boston, Mass. 02109. 


A. David S. Danielson, American Opto- 
metric Association, 1730 M Street NW., Wash- 
ington, D.C. 20036. 

B. American Optometric Association, c/o 
Alvin Levin, O.D., 120 South Hanover, Carl- 
isle, Pa. 17013. 

D. (6) $175.20. E.(9) $154.05. 

A. Joan E. Dannenbaum, 1707 L Street NW., 
Suite 515, Washington, D.C. 20036. 

B. Association of Media Producers, 1707 L 
Street NW., Suite 515, Washington, D.C. 
20036. 

D. (6) $4,000. E. (9) $250. 


A. Fred E. Darling, 110 Maryland Avenu@ 
NE., Suite 511, Washington, D.C. 20002. 

B. Non-Commissioned Officers Association 
of the USA (NCOA), P.O. Box 2268, San 
Antonio, Tex. 78298. 


A, John C. Datt, American Farm Bureau 
Federation, 425 13th Street NW., Washington, 
D.C. 20004. 

B. American Farm Bureau Federation, 225 
Touhy Avenue, Park Ridge, Ill. 

D. (6) $5,250. E. (9) $170. 


A. Philip J. Daugherty, Industrial Union 
Department, AFL-CIO, 815 16th Street NW., 
Washington, D.C. 20006. 

B. Industrial Union Department, AFL-CIO, 
815 16th Street NW., Washington, D.C. 20006. 

D. (6) $4,686.30. 


A. Joseph Dauksys, 1901 Pennsylvania Ave- 
nue NW., Washington, D.C. 20006. 
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B. Rubber Manufacturers Association, 1901 
Pennsylvania Avenue NW., Washington, D.C. 
20006 


D. (6) $1,600. E. (9) $80. 


A. John B. Davenport, Jr., 2000 Florida 
Avenue NW., Washington, D.C. 20009. 

B. National Rural Electric Cooperative As- 
sociation, 2000 Florida Avenue NW., Wash- 
ington, D.C. 20009. 

D. (6) $238.01. 


A. Daniel Davidson, Spiegel & McDiarmid, 
2600 Virginia Avenue NW., Washington, D.C. 
20037. 

B. Northern California Power Agency (cities 
of Alameda, Biggs, Gridley, Healdsburg, Lodi, 
Lompoc, Palo Alto, Redding, Roseville, Santa 
Clara Ukiah, and associate members Plumas- 
Sierra Rural Electric Cooperative). 

A. A. R. Davis and Co., P.O. Box 24424, San 
Jose, Calif. 95154. 

E. (9) $185.96. 

A. Charles W. Davis, One First National 
Plaza, No. 5200, Chicago, Ill. 60603. 

B. The First National Bank of Chicago, 
Chicago, Ill. 60670. 

A. Charles W. Davis, One First National 
Plaza, No. 5200, Chicago, Ill. 60603. 

B. Inland Steel Co., 30 West Monroe Street, 
Chicago, Ill. 60603. 

A. Charles W. Davis, One First National 
Plaza, No. 5200, Chicago, Ill. 60603. 

B. National Association of Independent 
Insurers, 2600 River Road, Des Plaines, Ill. 
60018. 

D. (6) $2,100. E. (9) $809.50. 


A. Charles W. Davis, One First National 
Plaza, No. 5200, Chicago, Ill. 60603. 

B. Northwest Industries, Inc., 6300 Sears 
Tower, Chicago, Ill. 60606. 


A. Charles W. Davis, One First National 
Plaza, No. 5200, Chicago, Ill. 60603. 

B. Peoples Gas Co., 122 South Michigan 
Avenue, Chicago, Ill. 60603. 

D. (6) $1,000. 

A. Charles W. Davis, One First National 
Plaza, No. 5200, Chicago, Ill. 60603. 

B. Sears, Roebuck & Co., Sears Tower, 
Chicago, Ill. 60684. 

E. (9) $22.03. 


A. Charles W. Davis, One First National 
Plaza, No. 5200, Chicago, Ill, 60603. 

B. Trans Union Corp., 90 Half Day Road, 
Lincolnshire, Ill. 60015. 

D. (6) $4,500. E. (9) $500.04. 

A. David R. Davis, Indiana Petroleum 
Council, 714 Harrison Building, Indianapolis, 
Ind. 46204. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $476.94. E. (9) $279.07. 

A. Edward M. Davis, 1750 K Street NW., 
Suite 300, Washington, D.C. 

B. American Nuclear Energy Council, 1750 
K Street NW., Suite 300, Washington, D.C. 

D. (6) $1,625. E. (9) $21.73. 

A. George R. Davis, Amalgamated Transit 
Union, Local Division 689, 100 Indiana Ave- 
nue NW., No. 403, Washington, D.C. 20001. 

B. Amalgamated Transit Union, National 
Capital Local Division 689, 100 Indiana Ave- 
nue NW., No. 403, Washington, D.C. 20001. 


A. Kenneth E. Davis, 1025 Connecticut Ave- 
nue NW., No. 202, Washington, D.C. 20036. 

B. Rohm and Haas Co., Independence Mall 
West, Philadelphia, Pa. 19105. 


D. (6) $500. E. (9) $100. 
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A. Ovid R. Davis, The Coca-Cola Co., P.O. 
Drawer 1734, Atlanta, Ga. 30301. 

B. The Coca-Coca Co., P.O. Drawer 1734, 
Atlanta, Ga. 30301. 

D. (6) $516. E. (9) $915. 


A. R. Hilton Davis, 1615 H Street NW., 
Washington, D.C. 20062. 

B. Chamber of Commerce of the U.S.A., 1615 
H Street NW., Washington, D.C. 20062. 


A. Thomas A. Davis, 1776 F Street NW., 
Washington, D.C. 20006. 

B. American Horse Council, Inc., 1700 K 
Street NW., Washington, D.C. 20006. 

D. (6) $2,083.25. E. (9) $205.24. 


A. Thomas A. Davis, 1776 F Street NW., 
Washington, D.C. 20006. 

B. Chicago Board of Trade, LaSalle at Jack- 
son, Chicago, Ill. 60604. 

D. (6) $2,500. E. (9) $212.53. 


A. Thomas A. Davis, 1776 F Street NW. 
Washington, D.C. 20006. 

B. Forida Power and Light Co., P.O. Box 
013100, Miami, Fla. 33101. 

D. (6) $430. E. (9) $4.98. 

A. Walter L. Davis, Retail Clerks Interna- 
tional Association, AFL-CIO, 1775 K Street 
NW., Washington, D.C. 20006. 

B. Retail Clerks International Association, 
AFL-CIO, 1775 K Street NW., Washington, 
D.C. 20006. 

D. (6) $750. 

A. Charles W. Day, Ford Motor Co., 815 
Connecticut Avenue NW., Washington, D.C. 
20006. 

B. Ford Motor Co., Dearborn, Mich. 48121. 

D. (6) $566.88. E. (9) $213.25. 


A. J. Edward Day, 21 Dupont Circle NW., 
Washington, D.C. 20036. 

B. Associated Third Class Mail Users, 1725 
K Street NW., Washington, D.C. 20006. 

A, J. Edward Day, 21 Dupont Circle NW., 
Washington, D.C. 20036. 

B. Electronic Industries Association, Con- 
sumer Electronics Group, 2001 I Street NW., 
Washington, D.C. 20006. 

A. John Russell Deane, IIH, 1128 16th 
Street NW., Washington, D.C. 20036. 

B. Coalition of Automotive Associations, 
1128 16th Street NW., Washington, D.C. 


A. John Russell Deane, III, 1128 16th 
Street NW., Washington, D.C. 20036. 

B. Specialty Equipment Manufacturers As- 
sociation, 11001 East Valley Mall, Suite 204, 
El Monte, Calif. 91734. 

D, (6) $1,250. E. (9) $20. 


A. Tony T. Dechant, The Farmers’ Educa- 
tional & Co-Operative Union of America, 
Denver, Colo. 80251. 

B. The Farmers’ Educational and Co-Oper- 
ative Union of America, Denver, Colo, 80251; 
1012 14th Street NW., Washington, D.C. 20005. 

D. (6) $5,000. E. (9) $93.91 


A. Winston M. Decker, 1522 K Street NW., 
828, Washington, D.C. 20005. 

B. Association of American Veterinary Med- 
ical Colleges, 1522 K Street NW., No. 828, 
Washington, D.C. 20005. 

D. (6) $200. 


A. W. M. Decker, 1522 K Street NW., No. 
828, Washington, D.C. 20005, 

B. Association of American Veterinary 
Medical Colleges, 1522 K Street NW., No. 828, 
Washington, D.C. 20005. 


A, Catharine B. Deely, 1730 M Street NW., 
Washington, D.C. 20036. 
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B. The League of Women Voters of the 
United States, 1730 M Street NW., Washing- 
ton, D.C. 20036. 

A. DeHart and Broide, Inc., 1505 22d Street 
NW., Washington, D.C. 20037. 

B. Council on Foundations, 888 Seventh 
Avenue, New York, N.Y. 10019. 

D. (6) $440. E. (9) $13.60. 

A. DeHart and Broide, Inc., 1505 22d Street 
NW., Washington, D.C. 20037. 

B. Kansas City Southern Industries, Inc., 
114 West 11th Street, Kansas City, Mo. 64105. 

D. (6) $800. E. (9) $62.05. 


A. John L. Delano, Box 1172, Helena, Mont. 
59601. 

B. Montana Railroad Association, Box 1172, 
Helena, Mont. 59601. 

E. (9) $1,591.86. 

A. Richard A. Dell, 2000 Florida Avenue 
NW., Washington, D.C. 20009. 

B. National Rural Electric Cooperative As- 
sociation, 2000 Florida Ayenue NW, Wash- 
ington, D.C. 20009. 

D. (6) $14.52. 


A. Ray Denison, 815 16th Street NW., Wash- 
ington, D.C. 

B. American Federation of Labor and Con- 
gress of Industrial Organizations, 815 16th 
Stréet NW., Washington, D.C. 

D. (6) $£,724.40. E. (9) $755.75. 

A. John H. Denman, Missouri Oil Council, 
208 Madison Street, Jefferson City, Mo. 65101. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $789. E. (9) $524. 

A. Daniel B. Denning, 1025 Connecticut 
Avenue NW., Suite 700, Washington, D.C. 
20036. 

B. Guif Oil Corp., P.O. Box 1166, Pitts- 
burgh, Pa. 15230. 

D. (6) $600. E. (9) $200. 

A. Wells Denyes, Eastman Chemical Prod- 
ucts, Inc., 500 12th Street SW., Washington, 
D.C. 20024. 

B. Eastman Chemical Products, Inc., P.O. 
Box 431, Kingsport, Tenn. 37662. 

D. (6) $150. E. (9) $12.25. 

A. Desautels Associates, Inc., Suite 811, 
1725 K Street NW., Washington, D.C. 20006. 

B. Flavor and Extract Manufacturers Asso- 
ciation of the United States, 900 17th Street 
NW., Washington, D.C. 20006. 

D (6) $300. 

A. Desautels Associates, Inc., Suite 811, 
1725 K Street NW., Washington, D.C. 20006. 

B. Merrill, Lynch, Pierce, Fenner & Smith, 
Inc., One Liberty Plaza, New York, N.Y. 10006. 

D. (6) $500. 

A. Desautels Associates, Inc., Suite 811, 
1725 K Street NW., Washington, D.C. 20006. 


B. Xerox Corp., Stamford, Conn, 06904. 
D. (6) $500. 


A. John P. Devers, 1625 I Street NW., Wash- 
ington, D.C. 20006. 

B. The Retired Officers Association, 1625 
I Street NW., Washington, D.C. 20006. 

D. (6) $793. 

A. R. Daniel Devlin, Trans World Airlines, 
Inc., 1000 16th Street NW., Washington, D.C. 
20036. 

B. Trans World Airlines, Inc., 605 Third 
Avenue, New York, N.Y. 10016. 

D. (6) $250. 

A. Ralph B. Dewey, 1050 17th Street NW., 
No. 1180, Washington, D.C. 20036. 
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B. Pacific Gas and Electric Co., 77 Beale 
Street, San Francisco, Calif. 94106. 

D. (6) $5,722.50. E. (9) $2,712.74. 

A. DGA International, Inc., 1225 19th Street 
NW., Washington,.D.C. 20036. 

B. Krauss-Maffei Ag, Krauss-Maffei-Strasse 
2, 8000 Muenchen 50 (Allach), Federal Re- 
public of Germany. 

D. (6) $593.63. E. (9) $610.51. 

A. DGA International, Inc., 1225 19th 
Street NW., Washington, D.C. 20036. 

B. Societe Nationale Industrielle Aerospa- 
tiale, 37, Boulevard de Montmorency, 75016 
Paris, France. 

D. (6) $25,907.50. E. (9) $25,744. 

A. Charles J. DiBona, 2101. L Street NW., 
Washington, D.C. 20037. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

A. John M. Dickerman, John M. Dickerman 
end Associates, 1730 Rhode Island Avenue 
Washington, D.C. 20036. 

B. National Lumber and Building Material 
Dealers Association, 1990 M Street NW., Suite 
350, Washington, D.C. 20036. 

D. (6) $7,283.88 E. (9) $217.78. 


A. William P. Diener, 620 Pine Tree Road, 
Winter Park, Fla. 32789. 

B. Florida Gas Transmission Co., P.O. Box 
44, Winter Park, Fla. 32790. 


A. John R. Dierker, 1150 17th Street NW., 
Washington, D.C 20036. 

B. McDonnell Douglas Corp., P.O. Box 516, 
St. Louis, Mo. 63166. 

D. (6) $300. E. (9) $282. 


A. Timothy V. A. Dillon, 1730 Rhode Island 
Avenue NW., Suite 205, Washington, D.C. 
20036. 

B. Department of Water Resources, State of 
California, P.O. Box 388, Sacramento; Calif. 
95802. 

D. (6) $2,247.63. E.(9) $147.63. 


A. Timothy V. A. Dillon, 1730 Rhode Island 
Avenue NW., Suite 205, Washington, D.C. 
20036. 

B. Westlands Water District, P.O. Box 5222, 
Fresno, Calif. 93755. 

D. (6) $3,470.87. E. (9) 360.98. 


A. Michael F. Dineen, Lumbermens Mutual 
Casualty Co., Suite 206, 600 Pennsylvania 
Avenue SW., Washington, D.C. 20003. 

B. Lumbermens Mutual Casualty Co., Long 
Grove, Ill. 60049. 

D. (6) $1,800. 


A. Direct Selling Association, 1730 M Street 
NW., Washington, D.C. 20036. 

D. (6) $14,127. E. (9) $3,307.76. 

A. Harley M. Dirks, 1776 K Street NW., 
Washington, D.C. 20006. 

B. American Medical Association, 535 North 
Dearborn Street, Chicago, Ill. 60610. 

D. (6) $2,887.50 E. (9) $1,954. 


A. Disabled American Veterans, 3725 Alex- 
andria Pike, Cold Spring, Ky. 41076. 
D. (6) $56,068.44. E. (9) $56,068.44. 


A. Disabled Officers Association, 1612 K 
Street NW., Washington, D.C. 20006. 
D. (6) $750. E. (9) $750. 


A. Dennis C. Dix, 1725 K Street NW., Suite 
903, Washington, D.C. 20006. 
B. Outdoor Power Equipment Institute, 


1725 K Street NW., Suite 903, Washington, 
D.C, 20006. 


A. DK Consultants, Inc., 918 16th Street 
NW., Suite 402, Washington, D.C. 
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B. Abberrant Behavior Center, 1250 Dallas 
Federal Savings Tower, Dallas, Tex. 74225. 


A. DK Consultants, Inc., 918 16th Street 
NW., Suite 402, Washington, D.C. 20006. 

B. Helena Vertac Chemical Co., 5100 Pop- 
lar Avenue, Memphis, Tenn. 38137. 

A. DE Consultants, Inc., 918 16th Street 
NW., Suite 402, Washington, D.C. 20006. 

B. Houston Atlas, Inc., 9441 Baythorne 
Drive, Houston, Tex, 77041. 

A. DE Consultants, Inc., 918 16th Street 
NW., Suite 402, Washington, D.C. 20006. 

B. Longfellow Corp., P.O. Box 4605, Mid- 
land, Tex. 79701. 


A. DK Consultants, Inc., 918 16th Street 
NW., Suite 402, Washington, D.C, 20006. 

B. National Association of Property Own- 
ers, 5353 First International Building, Dallas, 
Tex. 75270. 

D. (6) $9,750.49. E. (9) $9,750.49. 


A. DK Consultants, Inc., 918 16th Street 
NW., Suite 402, Washington, D.C. 20006. 

B. Norton Manufacturing Co., P.O. Box 
9067, Memphis, Tenn. 38109. 

A. Norman L. Dobyns, Cutler-Hammer, 
Inc., 1660 L Street NW., Suite 912, Washing- 
ton, D.C. 20036. 

B. Cutler-Hammer, Inc., 4201 North 27th 
Street, Milwaukee, Wis. 53216. 

E. (9) $500. 


A. Robert C. Dolan, 1140 Connecticut Ave- 
nue NW., Suite 1010, Washington, D.C. 20036, 

B. National Association of Electric Cos., 
1140 Connecticut Avenue NW., Suite 1010, 
Washington, D.C, 20036. 

D. (6) $375. (E) (9) $52. 

A. Hollis M. Dole, 1025 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. Atlantic Richfield Co., 515 South Flow- 
er Street, Los Angeles, Calif. 90071. 

E. (9) $150. 


A. Dana Dolloff, 1620 I Street NW., Suite 
700, Washington, D.C. 20006. 

B. International Paper Co., 1620 I Street 
NW., Suite 700, Washington, D.C. 20006. 

D. (6) $1,000. E. (9) $450. 

A. Leo J. Donahue, 230 Southern Building, 
Washington, D.C. 20005. 

B. American Association of Nurserymen, 
230 Southern Building, Washington, D.C. 
20005. 

A. Richard M. Donaldson, 1700 Guildhall 
Building, Cleveland, Ohio 44115. 

B. The Standard Oll Co. of Ohio, Guild- 
hall Building, Cleveland, Ohio 44115. 

A. Gary W. Donnelly, 3251 Old Lee High- 
way, Suite 501, Fairfax, Va. 22030. 

B. National Limestone Institute, Inc., 
Suite 501, 3251 Old Lee Highway, Fairfax, 
Va. 22030. 

E. (9) $19.02. 

A. Francis X. Dooley, 525 School Street 
SW., Washington, D.C, 

B. American Road and Transportation 
Builders Association, 525 School Street SW., 
Washington, D.C. 20024, 

D. (6) $2,000. E. (9) $34. 

A. James A. Dorsch, 1750 K Street NW., 
Washington, D.C. 

B. Health Insurance Association of 
America, Inc., 1750 K Street NW., Washing- 
ton, D.C.; 919 Third Avenue, New York, N.Y.; 
332 South Michigan Avenue, Chicago, Ill. 

D. (6) $326.56. E. (9) $134.14. 

A. H. Eugene Douglas. Memorex Corp., 1970 
Chain Bridge Road, McLean, Va. 22101. 
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B. Memorex Corp., San Tomas at Central 
Expressway, Santa Clara, Calif. 95052. 
D. (6) $6,975. E. (9) $115. 


A. Dow, Lohnes & Albertson, 1225 Con- 
necticut Avenue NW., Washington, D.C. 
20036. 

B. Univest Corp., 647 West Virginia Ave- 
nue, Milwaukee, Wis. 53201. 

D. (6) $325. E. (9) $858.72. 


A. Richard Morgan Downey, 2030 M Street, 
Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $3,562.53. E. (9) $856.53. 

A. John C. Doyle, Jr., 317 Pennsylvania 
Avenue SE., Washington, D.C. 20003. 

B. Environmental Policy Center, 317 Penn- 
sylvania Avenue SE., Washington, D.C. 20003. 

D. (6) $1,500. 

A. Robert H. Doyle, 1120 Connecticut Ave- 
nue NW., No. 310, Washington, D.C. 20036. 

B. Water Quality Association, 477 East But- 
terfield Road, Lombard, Ill. 60148. 

D. (6) $250. 

A. James E. Drake, 1776 K Street NW., 
Washington, D.C. 20006. 

B. American Medical Association, 535 North 
Dearborn Street, Chicago, Ill. 60610. 

D. (6) $2,984.85. E. (9) $1,356. 


A. Andrew Drance, Room 511, 2425 Wilson 
Boulevard, Arlington, Va. 22201. 

B. Media General, Inc., 333 East Grace 
Street, Richmond, Va. 23219. 

D. (6) $58.33. E. (9) $3.50. 


A. Thomas E. Drumm, Jr., 1730 Rhode Is- 
land Avenue NW., Washington. D.C. 20036. 

B. Macmillan, Inc., 1730 Rhode Island Ave- 
nue NW., Washington, D.C. 20036. 

D. (6) $400. E. (9) $2,530. 


A. Franklin B. Dryden, 1776 K Street NW., 
Washington, D.C. 20006. 

B. The Tobacco Institute, 1776 K Street 
NW., Washington, D.C. 20006. 

D. (6) $200. E. (9)$300. 

A. Lawrence M. Dubin, One First National 
Plaza, No. 5200, Chicago, Ill. 60603. 

B. Peoples Gas Co., 122 South Michigan 
Avenue, Chicago, Ill. 60603. 

D. (6) $1,000. 


A. Evelyn Dubrow, International Ladies’ 
Garment Workers’ Union, 1710 Broadway, 
New York, N.Y. 10019. 

B. International Ladies’ Garment Workers’ 
Union, 1710 Broadway, New York, N.Y. 10019. 

D. (6) $5,385.90. E. (9) $3,957.09. 


A. Morgan D. Dubrow, 2000 Florida Avenue 
NW., Washington, D.C. 20009. 

B. National Rural Electric Cooperative As- 
sociation, 2000 Florida Avenue NW., Wash- 
ington, D.C. 20009. 

D. (6) $125. 

A. William DuChessi, 815 16th Street NW., 
Washington, D.C. 

B. Amalgamated Clothing and Textile 
Workers Union, 99 University Place, New 
York, N.Y. 10003. 

D. (6) $2,202.40. E. (9) $100. 


A. Michael J. Duff, National Paint and 
Coatings Association, Inc., 1500 Rhode Island 
Avenue NW., Washington, D.C. 20005. 

B. National Paint and Coatings Associa- 
tion, Inc., 1500 Rhode Island Avenue NW., 
Washington, D.C. 20005. 

D. (6) $500. 


A. William E. Duke, 1025 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 
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B. Atlantic Richfield Co., 515 South Flower 
Street, Los Angeles, Calif. 90071. 
E. (9) $300. 


A. Robert A. DuLong, 1421 Peachtree Street 
NE., Suite 201, Atlanta, Ga. 30309. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $1,562.50. 


A. M. L. DuMars, 2000 Florida Avenue NW., 
Washington, D.C. 20009. 

B. National Rural Electric Cooperative As- 
sociation, 2000 Florida Avenue NW., Wash- 
ington, D.C. 20009. 

D. (6) $60. 


A. Duncan, Brown, Weinberg & Palmer, 
1775 Pennsylvania Avenue NW., Washington, 
D.C. 20006. 

B. Alaska Federation of Natives, Inc., 550 
West Eighth Street, Anchorage, Alaska 99503. 


A. Duncan, Brown, Weinberg & Palmer, 
1775 Pennsylvania Avenue NW., Washington, 
D.C. 20006. 

B. The Aloha Association, Suite 572, Alex- 
ander Young Building, Honolulu, Hawali 
96813. 

A. Duncan, Brown, Weinberg & Palmer, 
1775 Pennsylvania Avenue NW., Washington, 
D.C. 20006. 

B. Foothills Pipe Lines (Yukon) Ltd. Suite 
2121, Tower A, 320 Queen Street, Ottawa, 
Ontario, Canada KIRSA3. 


A. Duncan, Brown, Weinberg & Palmer, 
1775 Pennsylvania Avenue NW., Washington, 
D.C. 20006. 

B. Kenai Native Association, Inc., P.O. Box 
1210, Wildwood, Kenai, AK 99611. 

A. Duncan, Brown, Weinberg & Palmer, 
1775 Pennsylvania Avenue NW., Washington, 
D.C. 20006. 

B. Koniag, Inc., P.O. Box 746, Kodiak, AK 
99615. 

A. Duncan, Brown, Weinberg & Palmer, 
1775 Pennsylvania Avenue NW., Washington, 
D.C. 20006. 

B. Shee Atika, Inc., Box 578, Mt. Edge- 
cumbe, AK 99835. 

A. Duncan, Brown, Weinberg & Palmer, 
1775 Pennsylvania Avenue NW., Washington, 
D.C. 20006. 

B. Western Railroad Association, 222 South 
Riverside Plaza, Room 1200, Chicago, Ill. 

A. Louise C. Dunlap, 317 Pennsylvania Ave- 
nue SE., Washington, D.C. 20003. 

B. Environmental Policy Center, 317 Penn- 
sylvania Avenue SE., Washington, D.C. 20003. 

D. (6) $1,500. E. (9) $177.20. 


A. Douglas G. Dunn, Northern Natural 
Gas Co., 1133 15th Street NW., Room 503, 
Washington, D.C. 

B. Northern Natural Gas Co., 2223 Dodge 
Street, Omaha, Neb. 68102. 

D. (6) $1,500. 

A. Mari Lee Dunn, American Council for 
Capital Formation, 1425 K Street NW., Suite 
1000, Washington, D.C. 20005. 

B. American Council for Capital Forma- 
tion, 1425 K Street NW., Suite 1000, Wash- 
ington, D.C. 20005. 

D. (6) $300. 

A. David F. Dunning, 64 Perimeter Center 
East, Atlanta, Ga. 30346. 

B. Robert H. Kellen Co., 64 Perimeter Cen- 
ter East, Atlanta Ga. 30346 (for Calorie 
Control Council, 64 Perimeter Center East, 
Atlanta, Ga. 30346). 

D. (6) $1,600. 
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A. James A. Dupree, Ford Motor Co., 815 
Connecticut Avenue NW., Washington, D.C. 
20006. 

B. Ford Motor Co., Dearborn, Mich. 

D. (6) $3,410. E. (9) $801. 

A. Dutcher Industries, 7617 Convoy Court, 
San Diego, Calif. 92111. 

E. (9) $3,500. 

A. Richard O. Duvall, 1220 19th Street 
NW., Suite 400, Washington, D.C. 20036. 

B. Dunnells, Duvall & Porter, 1220 19th 
Street NW., Suite 400, Washington, D.C. 
20036 (for Zena Co., P.O. Box 338, South 
Plainfield, N.J. 07080). 

D. (6) $300, E. (9) $160.97. 

A. L. L. Duxbury, Burlington Northern, 
Inc., Suite 506, 2000 L Street NW., Wash- 
ington, D.C. 20036. 

B. Burlington Northern, Inc., 
Fifth Street, St. Paul, Minn. 55101. 

D. (6) $1,477.77. E. (9) $831.25. 

A. Henry I. Dworshak, American Mining 
Congress, 1100 Ring Building, Washington, 
D.C. 

B. American Mining Congress, 1100 Ring 
Building, Washington, D.C. 20036. 
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A. Jean F. Dye, 12700 Lake Avenue, Lake- 
Wood, Ohio 44107. 

B. National Congress of Parents and 
Teachers, 700 North Rush Street, Chicago, 
Til. 60611. 

E. (9) $1,606.24. 

A. Jack D. Early, the Madison Building, 
Suite 514, 1155 15th Street NW., Washing- 
ton, D.C. 20005. 

B. National Agricultural Chemicals As- 
sociation, the Madison Building, Suite 514, 
1155 15th Street NW., Washington, D.C. 20005. 

D. (6) $75. E. (9) $31. 


A. Roy W. Easley, Association of Maximum 
Service Telecasters, Inc., 1735 DeSales Street 
NW., Washington, D.C. 20036. 

B. Association of Maximum Service Tele- 
casters, Inc., 1735 DeSales Street NW., Wash- 
ington, D.C. 20036. 

A. East-West Trade Council, 1700 Penn- 
Sylvania Avenue NW. Washington, D.C. 
20006. 

E.(9) $2,400. 


A. Robert E. Ebel, Enserch Energy, Inc., 
1025 Connecticut Avenue NW., Suite 1206, 
Washington, D.C. 20036. 

B. Enserch Corp., 301 South Harwood, Dal- 
las, Tex. 75201. 

D. (6) $1,450. E. (9) $1,090. 

A. N. Boyd Ecker, 1100 Conn. Avenue NW., 
Washington, D.C. 20036. 

B. Mobil Oil Corp., 150 East 42d Street, New 
York, N.Y. 10017. 

D. (6) $1,500. E. (9) $70.75. 

A. Ed Edmondson, 444 Court Street, Mus- 
kogee, Okla. 74401. 

B. Alaskan Arctic Gas Pipeline Co., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

D. (6) $1,525. E. (9) $897.10. 


A. Ed Edmondson, 444 Court Street, Mus- 
kogee, Okla. 74401. 

B. American Inland Waterways Committee, 
7733 Forsyth Boulevard, Suite 2201, St. Louis, 
Mo. 63105. 

D. (6) $1,750. E. (9) $563.20. 


A. Daniel J. Edelman, Inc., 1730 Pennsyl- 
vania Avenue NW., Washington, D.C. 20006. 

B. American Safety Belt Council, 271 North 
Avenue, New Rochelle, N.Y. 10801. 


D. (6) $1,500. E. (9) $104.65. 
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A. Daniel J. Edelman, Inc., 1730 Pennsyl- 
vania Avenue NW., Washington, D.C. 20006. 

B. EMI Medical, Inc., 3605 Woodhead Drive, 
Northbrook, Ill. 60062. 

D. (6) $500. 

A. Daniel J. Edelman, Inc., 1730 Pennsyl- 
vania Avenue NW., Washington, D.C. 20006. 

B. Manufactured Housing Institute, 1745 
Jefferson Davis Highway, Suite 511, Arling- 
ton, Va. 22202. 

D. (6) $1,250. E. (9) $31.15. 


A. Daniel J. Edelman, Inc., 1730 Pennsyl- 
vania Avenue NW., Washington, D.C. 20006. 

B. National Insulation Contractors Associ- 
ation, 1120 19th Street NW., Suite 405, Wash- 
ington, D.C. 20036. 

D. (6) $500. E. (9) $77.74. 

A. Daniel J. Edelman, Inc., 1730 Pennsyl- 
vania Avenue NW., Washington, D.C. 20006. 

B. National Utility Contractors Association, 
815 15th Street NW., Suite 838, Washington, 
D.C. 20005. 

D. (6) $500. E. (9) $17.50. 


A. Daniel J. Edelman, Inc., 1730 Pennsyl- 
vania Avenue NW., Washington, D.C. 20006. 

B. Optical Manufacturers Association, 1901 
North Fort Myer Drive, Suite 1104, Arlington, 
Va. 22209. 

D. (6) $750, 

A. Edelman International Corp., 1730 Penn- 
sylvania Avenue NW., Suite 460, Washington, 
D.C. 20006. 

B. Aerospatiale, c/o DGA International, 
1225 19th Street NW., Washington, D.C. 20036. 

D. (6) $10,850. E. (9) $3,241.06. 


A. Edelman International Corp., 1730 Penn- 
sylvania Avenue NW., Suite 460, Washington, 
D.C. 20006. 

B. Republic of Turkey/Embassy of Turkey, 
1606 23rd Street NW., Washington, D.C. 20008. 

D. (6) $27,300. E. (9) $6,494.10. 


A, William R. Edgar, 1025 Connecticut Ave- 
nue NW., Suite 1215, Washington, D.C. 20036. 

B. General Aviation Manufacturers Asso- 
ciation, 1025 Connecticut Avenue NW., Suite 
1215, Washington, D.C. 20036. 

D. (6) $1,846.25. 


A. Arthur B. Edgeworth, Jr., 1709 New York 
Avenue NW., Suite 801, Washington, D.C. 
20006. 

B. United States League of Savings Asso- 
ciations, 111 East Wacker Driver, Chicago, 11l. 

D. (6) $2,812.50. 


A. J. Rodney Edwards, 260 Madison Ave- 
nue, New York, N.Y. 10016. 

B. American Paper Institute, Inc., 
Madison Avenue, New York, N.Y. 10016. 
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A. Jonathan W. Edwards, 507 Second Street 
NE., Washington, D.C. 20002. 

B. The Confederated Tribes of Warm 
Springs, Warm Springs, Oreg. 97761. 


A. Jonathan W. Edwards, 507 Second Street 
NE., Washington, D.C. 20002. 

B. The Navajo Nation, Window Rock, Ariz. 
86515. 


A. Jonathan W. Edwards, 507 Second Street 
NE., Washington, D.C. 20002. 

B. Portland General Electric Co., 621 S.W. 
Alder Street, Portland, Oreg. 97205. 

A. Macon T. Edwards, 1030 15th Street NW., 
Suite 700, Washington, D.C. 20005, 

B. National Cotton Council of America, 
P.O. Box 12285, Memphis, Tenn. 38112. 

D. (6) $1,500. E. (9) $250.89. 

A. Charles E. Ehrhart, 1800 K Street NW., 
Suite 924, Washington, D.C. 20006. 
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B. Ralston Purina Co., 
Square, St. Louis, Mo. 63188. 
D. (6) $400. E. (9) $134. 


Checkerboard 


A. J. C. B. Ehringhaus, Jr., 1600 South Eads 
Street, Arlington, Va. 

B. The Tobacco Institute, 1776 K Street 
NW., Washington, D.C. 20006. 

D. (6) $175. 


A. Thomas Ehrlich, 733 15th Street NW., 
Washington, D.C. 20005. 

B. Legal Services Corp., 733 15th Street 
NW., Washington, D.C. 20005. 

D. (6) $791.70. 


A. El Paso Alaska Co., Pouch 7009, Anchor- 
age, Alaska 99510. 
E. (9) $30,000. 


A. El Paso LNG Co., P.O. Box 2185, Houston, 
Tex. 77001. 

E. (9) $114,667.60. 

A. George K. Eliades, Society of American 
Wood Preservers, Inc., 1401 Wilson Boulevard, 
Suite 205, Arlington, Va. 22209. 

B. Society of American Wood Preservers, 
Inc., 1401 Wilson Boulevard, Suite 205, Ar- 
lington, Va. 22209. 

D. (6) $320. E. (9) $695. 

A. J. Burton Eller, Jr., 425 13th Street NW., 
Suite 1020, Washington, D.C. 20004. 

B. American National Cattlemen's Associa- 
tion, 1001 Lincoln Street, Denver, Colo. 80202. 

D. (6) $1,000. 

A. Charles W. Elliott, Wisconsin Petroleum 
Council, 25 West Main Street, Room 703, 
Madison, Wis. 53703. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $515.16. E. (9) $417.30. 

A. John Doyle Elliott, 5500 Quincy Street, 
Hyattsville, Md. 20784. 

A. Ruth Bowdey Elliott, 5500 Quincy 
Street, Hyattsville, Md. 20784. 

D. (6) $704.85. E. (9) $431.50. 

A. John Ellis, 1957 E Street NW., Washing- 
ton, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, D.C. 

A. Dorothy A. Ellsworth, 1300 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. International Association of Machinists 
and Aerospace Workers, 1300 Connecticut 
Avenue NW., Washington, D.C. 20036. 

D. (6) $3,750. E. (9) $213.19. 

A. Law Offices of Northcutt Ely, Watergate 
600 Building, Washington, D.C. 20037. 

B. Deepsea Ventures, Inc., Gloucester 
Point, Va. 23062. 

D. (6) $6,000. 

A. William Emerson, Suite 800, 2030 M 
Street NW., Washington, D.C. 20036. 

B. TRW, Inc., 23555 Euclid Avenue, Cleve- 
land, Ohio 44117. 

D. (6) $1,000. 


A. Employers Insurance of Wausau, 2000 
Westwood Drive, Wausau, Wis. 54401. 

E. (9) $625. 

A. Lowell J. Endahl, 2000 Florida Avenue 
NW., Washington, D.C. 20009. 

B. National Rural Electric Cooperative As- 
sociation, 2000 Florida Avenue NW., Wash- 
ington, D.C. 20009. 

D. (6) $235. 


A. Energy Action Committee, Inc., 1523 L 
Street NW., Washington, D.C. 20005. 


D. (6) $5,422.89. E. (9) $5,904.30. 
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A. Energy Consumers & Producers Asso- 
ciation, Petroleum Plaza, Box 1726, Seminole, 
Okla. 74868. 

E. (9) $212.15. 

A. Gertrude Engel, 2450 Virginia Avenue 
NW., Washington, D.C. 20037. 

B. Bob Hoffman, York Barbell Co., York, 
Pa. 17405. 

D. (6) $1,800. E. (9) $478.22. 

A. Robert J. Englehart, 1016 16th Street 
NW., Washington, D.C. 20036. 

B. National Federation of Federal Employ- 
ees, 1016 16th Street NW., Washington, D.C. 
20036. 

E. (9) $142.30. 


A. M. Dale Ensign, Husky Oil Co., 1800 M 
Street NW., Suite 295, Washington, D.C. 
20036. 

B. Husky Oil Co., P.O. Box 380, Cody, Wyo. 
82414. 

E. (9) $149.42. 

A. Grover W. Ensley, National Association 
of Mutual Savings Banks, 1709 New York 
Avenue NW., Suite 200, Washington, D.C. 
20006. 

B. National Association of Mutual Savings 
Banks, 200 Park Avenue, New York, N.Y. 
10017. 

D. (6) $461.54. 

A. Environmental Policy Center, 317 Penn- 
sylvania Avenue SE., Washington, D.C. 20003. 

D. (6) $46,579.99. E. (9) $38,297.10. 


A. Glenn R. Erickson, SMACNA, 8224 Old 
Courthouse Road, Vienna, Va. 22180. 

B. Sheet Metal & Air Conditioning Con- 
tractors’ National Association, Inc., 8224 Old 
Courthouse Road, Vienna, Va. 22180. 

D. (6) $1,690. E. (9) $300. 


A. George T. Esherick, United States Steel 
Corp., 1625 K Street NW., Washington, D.C. 
20006. 

B. United States Steel Corp., 600 Grant 
Street, Pittsburgh, Pa. 15230, 

D. (6) $131. E. (9) $158. 

A. Thomas E. Esterly, American Truck- 
ing Associations, Inc., 1616 P Street NW., 
Washington, D.C. 20036. 

B. American Trucking Association, Inc., 
1616 P Street, NW., Washington, D.C., 20036. 

D. (6) $2,000. 


A. Joseph O. Evans, 4401 Lee Highway, Apt. 
21, Arlington, Va. 22207. 

A. Robert D. Evans, American Bar Associa- 
tion, 1800 M Street NW., Washington, D.c. 
20036. 

B. American Bar Association, 1155 East 
60th Street, Chicago, Ill. 60637. 

D. (6) $400. E. (9) $50. 

A. Vernon L. Evans, National Consumer 
Finance Association, 1000 16th Street NW., 
Washington, D.C. 20036. 

B. National Consumer Finance Association, 
1000 16th Street NW., Washington, D.C. 20036. 

D. (6) $200. E. (9) $20. 

A. Fawn K. Evenson, 1611 North Kent 
Street, Arlington, Va. 22209. 

B. American Footwear Industries Associa- 
tion, 1611 North Kent Street, Arlington, Va. 
22209. 


D. (6) $6,875. E. (9) $20.40. 

A. Robbie G. Exley, 1016 16th Street NW., 
Washington, D.C. 20036. 

B. National Federation of Federal Em- 
Ployees, 1016 16th Street NW., Washington, 
D.C. 20036. 


E. (9) $9,170. 
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A. Robert R. Fahs, 1030 15th Street NW., 
Washington, D.C. 20005. 

B. Cargill, Inc., P.O. Box 9300, Minneapolis, 
Minn. 55440. 

D. (6) $2,500. E. (9) $17. 

A. Robert J. Falasca, American Seed Trade 
Association, Suite 964, 1030 15th Street NW., 
Washington, D.C. 20005. 

B. American Seed Trade Association, Suite 
964, 1030 15th Street N.W., Washington, D.C. 
20005. 

A. Thomas B. Farley II, 2101 L Street NW., 
Washington, D.C. 20037. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $2,233. E. (9) $271.25. 

A. The Farmers’ Educational & Co-Opera- 
tive Union of America, Denver, Colo. 80251; 
1012 14th Street NW., Washington, D.C. 
20005. 

D. (6) $133,828.53. E. (9) $45,318.36. 

A. R. Roy Fausset, 1050 17th Street NW., 
Washington, D.C. 20036. 

B. Freeport Minerals Co., 200 Park Avenue, 
New York, N.Y. 10017. 

D. (6) $450. 


A. Peter J. Fearey, 215 Market Street, Suite 
930, San Francisco, Calif. 94105. 

B. California Council for Environmental 
& Economic Balance, 215 Market Street, 
Suite 930, San Francisco, Calif. 94105. 

D. (6) $5,949.96. E. (9) $6,389.51. 


A. Federation of American Controlled 
Shipping, 17 Battery Place North, New York, 
N.Y. 10004. 

D. (6) $1,222.80. E. (9) $1,222.80. 

A, Federation of American Hospitals, 1101 
17th Street NW., Suite 310, Washington, D.C. 
20036. 

D. (6) $7,650. E. (9) $7,650. 

A. Federation of American Scientists, 307 
Massachusetts Avenue NE., Washington, D.C. 
20002. 

E. (9) $2,151.96. 

A. Arthur Fefferman, American Council of 
Life Insurance, Inc., 1730 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. American Council of Life Insurance, 
Inc., 1730 Pennsylvania Avenue NW., Wash- 
ington, D.C. 20006. 


A. Howard J. Feldman, 1220 19th Street 
NW., Suite 500, Washington, D.C. 20036. 

B. Rocky Mountain Park Co., 2817 East 
Third Avenue, Denver, Colo. 80206. 


A. Stuart F. Feldman, Suit 931, 1346 Con- 
necticut Avenue NW. Washington, D.C. 
20036. 

B. Committee For Public Advocacy, Suite 
931, 1346 Connecticut Avenue NW., Washing- 
ton, D.C. 20036. 

D. (6) $2,852.50. 


A. Stuart F. Feldstein, 918 16th Street NW., 
Washington, D.C. 20006. 

B. National Cable Television Association, 
Inc., 918 16th Street NW., Washington, D.C. 
20006. 

D. (6) $1,930. 

A. Kenneth E. Feltman, National Associ- 
ation of Manufacturers, 1776 F Street NW., 
Washington, D.C. 20006. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $400. 


A. C. H. Field, American Farm Bureau 
Federation, 425 13th Street NW., Washing- 
ton, D.C. 20004. 
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B. American Farm Bureau Federation, 225 
Touhy Avenue, Park Ridge, Ill. 

D. (6) $3,587. E. (9) $60. 

A. Manuel D. Fierro, Pharmaceutical Man- 
ufacturers Association, 1155 15th Street NW., 
Washington, D.C. 20005. 

B. Pharmaceutical Manufacturers Associ- 
ation, 1155 15th Street NW., Washington, 
D.C. 20005. 


A. Herbert A. Fierst, 607 Ring Building, 
1200 18th Street NW., Washington, D.C. 
20036. 

B. Council of Forest Industries of British 
Columbia, 1500/1055 West Hastings Street, 
Vancouver V6E 2H1, British Columbia, Can- 
ada. 


D. (6) $89,500. E. (9) $425. 


A. Fifth Pro-Life Congressional District 
Action Committee, 2306 Sheraton Lane, 
Florence, Ala. 35630. 

E. (9) $85. 


A. Matthew P. Fink, 1775 K Street NW., 
Washington, D.C. 20006. 

B. Investment Company Institute, 1775 
K Street NW., Washington, D.C. 20006. 

D. (6) $91. E. (9) $11.50. 


A. Frederick Finn, 918 16th Street NW., 
Washington, D.C. 20006. 

B. National Cable Television Association, 
Inc., 918 16th Street NW., Washington, D.C. 
20006. 

D. (6) $1,400. E, (9) $15. 


A. Susan Kudla Finn, 1150 Connecticut 
Avenue NW., Suite 805, Washington, D.C. 
20036. 

B. RJR Industries, Inc., 401 North Main 
Street, Winston-Salem, N.C. 27102. 

D. (6) $857.35. E. (9) $52.11. 


A. Firearms Lobby of America, 329 Penn- 
sylvania Avenue SE., Washington, D.C. 
20003. 

D. (6) $22,591.85. E. (9) $21,406.66. 

A. First-Class Mailers Association, Inc., 
1101 New Hampshire Avenue NW., Suite 
107, Washington, D.C. 20037. 

D. (6) $400. E. (9) $39. 

A. First Investment Annuity Co. of Amer- 
ica, P.O. Box 831, Valley Forge, Pa. 19482. 

E. (9) $8,350.22. 


A. Mary Clare Fitzgerald, 1800 EK Street 
NW., Suite 920, Washington, D.C. 20006. 

B. BankAmerica Corp., Bank of America 
Center, San Francisco, Calif. 

D. (6) $21.64. E. $26.50. 

A. Margaret Fitzgerald-Bare, 2030 M Street 
NW., Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $3,187.50. E. (9) $214.34. 


A. Susan Garber Flack, American Retail 
Federation, 1616 H Street NW., Washington, 
D.C. 20006. 

B. American Retail Federation, 1616 H 
Street NW., Washington, D.C. 20006. 

D. (6) $2,000. E. (9) $75. 


A. James J. Flanagan, 20 Turnpike Road, 
Westborough, Mass. 01581. 

B. New England Power Service Co., 20 Turn- 
pike Road, Westborough, Mass. 01581. 

D. (6) $298.92. E. (9) $1,264.71. 

A. Charles D. Fleishman, 20 North Wacker 
Drive, Chicago, Ill. 60606. 

B. American Fishing Tackle Manufacturers 
Association, 20 North Wacker Drive, Chicago, 
Ill. 60606. 

D. (6) $1,725. E. (9) $2,183.03. 
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A. James F. Fleming, United Egg Produc- 
ers, 705 National Press Building, Washington, 
D.C. 20045. 

B. United Egg Producers, 3951 Snapfinger 
Parkway, Suite 580, Decatur, Ga. 30035. 

D. (6) $1,200. 


A, James F, Flug, 2904 Brandywine Street 
NW., Washington, D.C. 20008. 

B. Energy Action Committee, 1523 L Street 
NW., Washington, D.C. 20005. 

D. (6) $1,970.82. 


A. John F. Fochtman, 1776 K Street NW., 
Washington, D.C. 20006. 

B. American Medical Association, 535 North 
Dearborn Street, Chicago, Ill. 60610. 

D. (6) $2,000. E. (9) $594. 

A. Foley, Lardner, Hollabaugh & Jacobs, 
815 Connecticut Avenue NW., Washington, 
D.C. 20006. 

B. Cabot Corp. & Subsidiaries, 125 High 
Street, Boston, Mass. 02110. 

D. (6) $2,025. 

A. Foley, Lardner, Hollobaugh & Jacobs, 
815 Connecticut Avenue NW., Washington, 
D.C. 20006. 

B. Insurance Association of Connecticut, 60 
Washington Street, Hartford, Conn. 06106. 

D. (6) $900. 

A. Raymond J. Foley, 1430 K Street NW., 
Washington, D.C. 

B. National Candy Wholesalers Association, 
Inc., 1430 K Street NW., Suite 1000, Washing- 
ton, D.C. 

D. (6) $189.12. 

A. Food and Beverage Trades Department, 
AFL-CIO, 815 16th Street NW., Washington, 
D.C. 20006. 

D. (6) $5,865.52. E. (9) $5,865.52. 

A. Food Marketing Institute, 1750 K Street 
NW., Washington, D.C. 20006. 

D. (6) $7,250. E. (9) $7,250. 

A. Gordon Forbes, 203 Hanover Building, 
480 Cedar Street, St. Paul, Minn. 55101. 5 

B. Minnesota Railroads Association. 

D. (6) $500. E. (9) $536.50. 

A. Forest Farmers Association, P.O. Box 
95385, Atlanta, Ga. 30347. 

D. (6) $411.50. E. (9) $211.50. 

A. John S. Forsythe, American Council of 
Life Insurance, Inc., 1730 Pennsylvania Ave- 
nue NW., Washington, D.C. 20006. 

B. American Council of Life Insurance, 
Inc., 1730 Pennsylvania Avenue NW., Wash- 
ington, D.C. 20006. 

D. (6) $500. E. (9) $140. 

A. David H. Foster, 1025 Connecticut Ave- 
nue NW., No. 505, Washington, D.C. 20036. 

B. Natural Gas Supply Committee, 1025 
Connecticut Avenue NW., No. 505, Washing- 
D.C. 20036. 

D. (6) $2,475. E. (9) $337.33. 


A. Ebert E. Fournace, 301 Cleveland Ave- 
nue SW., Canton, Ohio 44702. 

B. Ohio Power Co., 301 Cleveland Avenue 
SW., Canton, Ohio 44702 (a subsidiary of 
American Electric Power Co., Inc., 2 Broad- 
way, New York, N.Y. 10004). 

D. (6) $1,536. E. (9) $614.45. 

A. Fourth Pro-Life Congressional District 
Action Committee, Nancy C. Spurgeon, 
Route 4, Box 55, Vinemont, Ala. 35179. 


E. (9) $45. 


A. John G. Fox, American Telephone & 
Telegraph Co., 2000 L Street NW., Wash- 
ington, D.C. 20036. 


B. American Telephone & Telegraph Co., 
195 Broadway, New York, N.Y. 10007. 


CONGRESSIONAL RECORD — HOUSE 


A. Joe H. Foy, Houston Natural Gas Corp., 
P.O. Box 1188, Houston, Tex. 77001. 

B. Houston Natural Gas Corp., P.O. Box 
1188, Houston, Tex. 77001. 

D. (6) $125. E. (9) $258.65. 

A. Frances E. Francis, Spiegel & McDiarmid, 
2600 Virginia Avenue NW., Washington, D.C. 
20037. 

B. Northern California Power Agency. 

A. Frances E. Francis, Spiegel & McDiarmid, 
2600 Virginia Avenue NW., Washington, D.C. 
20037. 

B. Richmond Power & Light of the City of 
Richmond, Ind. 

A. Ron Frank, 1101 16th Street NW., Wash- 
ington, D.C. 20036. 

B. Independent Petroleum Association of 
America, 1101 16th Street NW., Washington, 
D.C. 20036. 

E. (9) $11.25. 

A. Walter L. Frankland, Jr., 1717 K Street 
NW., Washington, D.C. 20006. 

B. Silver Users Association, Inc., 
Street NW., Washington, D.C. 20006. 

D. (6) $1,049.94. E. (9) $175.45. 
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A. Robert M. Frederick. The National 
Grange, 1616 H Street NW., Washington, 
D.C. 20006. 

B. The National Grange, 1616 H Street NW., 
Washington, D.C. 20006. 

D. (6) $7,000. 


A. Pamela B. Freer, International Ladies’ 
Garment Workers’ Union, 1710 Broadway, 
New York, N.Y. 10019. 

B. International Ladies’ Garment Work- 
ers' Union, 1710 Broadway, New York, N.Y. 
10019. 

D. (6) $3,750.11 E. (9) $387.12. 

A. Harry L. Freeman, American Express 
Co., 1700 K Street NW., Washington, D.C. 
20006. 

B. American Express Co., American Express 
Plaza, New York, N.Y. 10004. 

A. James O. Freeman, 1709 New York Ave- 
nue, NW., Suite 801, Washington, D.C. 20006. 

B. United States League of Savings Asso- 
ciations, 111 East Wacker Drive, Chicago, Ill. 

D. (6) $2,125. E. (9) $72.85. 

A. David T. French, Suite 850, 2020 K Street 
NW., Washington, D.C. 20006. 

B. American Bakers Association, Suite 850, 
2020 K Street NW., Washington, D.C. 20006. 


A. Verrick O. French, National Retail 
Merchants Association, 1000 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. National Retail Merchants Association, 
100 West 31st Street, New York, N.Y. 10001. 

D. (6) $300. E. (9) $25. 


A. George L. Frick, Delaware Oil Men’s 
Association, 437 North DuPont Highway, 
Dover, Del. 19901. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

A. Susan Fridy, 30 F Street NW., Washing- 
ton, D.C. 20001. 

B. National Milk Producers Federation, 30 
F Street NW., Washington, D.C. 20001. 

D. (6) $1,000. 


A. Fried, Frank, Harris, Shriver & Kampel- 
man, 600 New Hampshire Avenue NW., Wash- 
ington, D.C. 20037. 

B. Cheyenne River Sioux Tribe, Box 100, 
Eagle Butte, S. Dak. 57625. 


D. (6) $1,282. E. (9) $38.50. 


A. Fried, Frank, Harris, Shriver & Kampel- 
man, 600 New Hampshire Avenue NW., Wash- 
ington, D.C. 20037. 
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B. The Hualapai Tribe of Arizona, Box 168, 
Peach Springs, Ariz. 
D. (6) $62.60. E. (9) $12.63. 


A. Fried, Frank, Harris, Shriver & Kampel- 
man, 600 New Hampshire Avenue NW., Wash- 
ington, D.C. 20037. 

B. Metlakatla Indian Community, P.O. 
Box 8, Metlakatla, Alaska 99926. 

E. (9) $49.96. 


A. Fried, Frank, Harris, Shriver & Kampel- 
man, 600 New Hampshire Avenue NW., Wash- 
ington, D.C. 20037. 

B. The Nez Perce Tribe, Lapwai, Idaho. 

D. (6) $600. E. (9) $19.10. 

A. Fried, Frank, Harris, Shriver & Kampel- 
man, 600 New Hampshire Avenue NW., Wash- 
ington, D.C. 20037, 

B. Oglala Sioux Tribe of the Pine Ridge 
Reservation, Pine Ridge, S. Dak. 57770. 

D. (6) $672. E. (9) $45.70. 


A. Fried, Frank, Harris, Shriver & Kam- 
pelman, 600 New Hampshire Avenue NW., 
Washington, D.C. 20037. 

B. Pueblo of Laguna, Laguna. N. Mex. 

D. (6) $645. E. (9) $37.55. 


A. Fried, Frank, Harris, Shriver & Kam- 
pelman, 600 New Hampshire Avenue NW., 
Washington, D.C. 20037. 

B. Rosebud Sioux Tribe, Rosebud, S. Dak. 

D. (6) $449. E (9) $27.30. 


A. Fried, Frank, Harris, Shriver & Kam- 
pelman, 600 New Hampshire Avenue NW., 
Washington, D.C. 20037. 

B. Salt River Pima Maricopa Indian Com- 
munity, Route 1, Box 120, Scotsdale, Ariz. 

D. (6) $125. E. (9) $8.40. 


A. Fried, Frank, Harris, Shriver & Kam- 
pelman, Suite 1000, 600 New Hampshire 
Avenue NW., Washington, D.C. 20037. 

B. Schenley Industries, Inc., 888 Seventh 
Avenue, New York, N.Y. 10019. 

A. Fried, Frank, Harris, Shriver & Kam- 
pelman, 600 New Hampshire Avenue NW., 
Washington, D.C. 20037. 

B. The Seneca Nation of Indians, Box 231, 
Salamanca, N.Y. 17779. 

D. (6) $668. E. (9) $26.05. 

A. Philip P, Friedlander, Jr., 1343 L Street 
NW., Washington, D.C. 20005. 

B. National Tire Dealers & Retreaders As- 
sociation, 1343 L Street NW., Washington, 
D.C. 20005. 

D. (6) $800. 

A. Gay H. Friedmann, 1025 Connecticut 
Avenue NW., Suite 1206, Washington, D.C. 
20036. 

B. Enserch Corp., 
Dallas, Tex. 75201. 

D. (6) $1,000. E. 


301 South Harwood, 


= 49) $324.33. 


A. Charles H. Fritzel, 1625 Eye Street, Suite 
1001, Washington, D.C. 20006. 

B. National Association of Independent 
Insurers, 2600 River Road, Des Plaines, Ill. 
60018. 

D. (6) $1,500. E. 


(9) $140. 


A. Cornelius F. Froeb, Cities Service Co., 
1660 L Street NW., Washington, D.C. 20036. 

B. Cities Service Co., 1660 L Street NW., 
Washington, D.C. 20036. 

D. (6) $230. 

A. Vicki Love Frost, American Gas Asso- 
ciation, 1515 Wilson Bivd., Arlington, Va. 
22209. 

B. American Gas Association, 1515 Wilson 
Blvd., Arlington, Va. 22209. 

D. (6) $1,999. E. (9) $163. 
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A. Full Employment Action Council, 815 
15th Street NW., Room 516, Washington, 
D.C. 20005. 

D. (6) $20,000. E. (9) $12,035.54. 


A. Ronald K. Fuller, 1150 Connecticut Av- 
enue NW., Washington, D.C. 

B. San Diego Gas & Electric Co., 101 Ash 
Street, San Diego, Calif. 92112. 

D. (6) $1,350. E. (9) $191. 


A. Terry Gabrielson, 480 L’Enfant Plaza, 
No. 11209, Washington, D.C. 20024. 

B. Transcontinental Gas Pipe Line Corp., 
2700 South Post Oak Road, Houston, Tex. 
77001. 

D. (6) $450. E. (9) $47.15. 


A. The Gadsden Times, Inc., 2600 Virginia 
Avenue NW., Washington, D.C. 20037. 
E. (9) $154.97. 


A. Gadsden Times Publishing Corp., P.O. 
Box 188, Gadsden, Ala. 35901. 


A. James E. Gaffigan, American Hotel and 
Motel Association, 777 14th Street NW., 
Washington, D.C. 20006. 

B. American Hotel and Motel Association, 
888 Seventh Avenue, New York, N.Y. 10019. 

D. (6) $558.47. E. (9) $277.45. 


A. Norman S. Gaines, 1150 Connecticut 
Avenue NW., Suite 805, Washington, D.C. 
20036. 

B. RJR Industries, Inc., 401 North Main 
Street, Winston-Salem, N.C. 27102. 

D. (6) $2,882.90. E. (9) $205.53. 


A. Mark J. Gallagher, 1707 L Street NW., 
Washington, D.C. 200036. 

B. National Committee for a Human Life 
Educational Organization Amendment, Inc., 
1707 L Street NW., Washington, D.C. 20036. 

D. (6) $6,450.18. E. (9) $215.26. 


A. Robert Gants, National Constructors 
Association, 1101 15th Street NW., Suite 
1000, Washington, D.C. 20005. 

B. National Constructors Association, 
1101 15th Street NW., Suite 1000, Washing- 
ton, D.C» 20005. 

D. (6) $969. E. (9) $18. 


A. Nicole Gara, The American Institute of 
Architects, 1735 New York Avenue NW., 
Washington, D.C. 20006. 

B. The American Institute of Architects, 
1735 New York Avenue NW., Washington, 
D.C. 20006. 

D. (6) $5,000. E. (9) $1,749.34. 


A. M. D. Garber, Jr., Phillips Petroleum Co., 
1825 K Street NW., Washington, D.C. 20006. 

B. Phillips Petroluem Co., Bartlesville, 
Okla, 74004. 

A. Terry D. Garcia, New Directions, 2021 L 
Street NW., No. 405, Washington, D.C. 20036. 

B. New Directions, 2021 L Street NW., No. 
405, Washington, D.C. 20036. 

D. (6) $4,500. E. (9) $4,500. 


A. William B. Gardiner, Disabled American 
Veterans, 807 Maine Avenue SW., Washing- 
ton, D.C. 20024. 

B. Disabled American Veterans, 3725 Alex- 
andria Pike, Cold Spring, Ky. 

D. (6) $12,250. E. (9) $173.62. 


A. John W. Gardner, 2030 M Street NW., 
Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $4,000.02. E. (9) $839.15. 

A. Paul Gardner, Jr., Kennedy, Webster & 
Gardner, 888 17th Street NW., Washington, 
D.C. 20006. 
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B. Banque Nationale de Paris, 75450 Paris, 
France, CEDEX 09. 


A. Edward A. Garmatz, 2210 Lake Avenue, 
Baltimore, Md. 21213. 

B. Baltimore Gas & Electric Co., Gas and 
Electric Building, P.O. Box 1475, Baltimore, 
Md, 21203. 

D. (6) $375. 


A. Gas Appliance Manufacturers Associa- 
tion, 1901 North Fort Myer Drive, Arlington, 
Va. 22209. 

E. (9) $325.71. 


A. Lillian B, Gaskin, American Bar Associ- 
ation, 1800 M Street NW., Washington, D.C. 
20036. 

B. American Bar Association, 1155 East 
60th Street, Chicago, Ill. 60637. 

D. (6) $400. E. (9) $50. 

A. Philip Gasteyer, 1709 New York Avenue 
NW., Suite 801, Washington, D.C. 20006. 

B. United States League of Savings Asso- 
ciations, 111 East Wacker Drive, Chicago, Ill. 

D. (6) $1,437.50. 

A. Thomas J. Gaye, 1612 K Street NW., 
Washington, D.C. 20006. 

B. Ferroalloys Association, Suite 800, 1612 
K Street NW., Washington, D.C. 

D. (6) $450. E. (9) $750. 

A. Margaret Gehres, 1957 E Street NW., 
Washington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, 
D.C. 20006. 

D. (6) $1,000. 


A. Leo J. Gehrig, American Hospital Asso- 
citation, 444 North Capitol. Street NW., No. 
500, Washington, D.C. 20001. 

B. American Hospital Association, 840 
North Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $1,444.89 E. (9) $402.50. 


A. Robert C. Gelardi, 64 Perimeter Center 
East, Atlanta, Ga. 30346. 

B. Robert H. Kellen Co., 64 Perimeter Cen- 
ter East, Atlanta, Ga. 30346, for Calorie Con- 
trol Council, 64 Perimeter Center East, At- 
lanta, Ga. 30346. 

D. (6) $1,600. 

A. Genentech, 475 Sansome Street, 15th 
Floor, San Francisco, Calif. 94111. 

E. (9) $3,570. 


A. General Aviation Manufacturers Associ- 
ation, 1025 Connecticut Avenue NW., Suite 
1215, Washington, D.C. 20036. 

E. (9) $1,846.25. 


A. John Gentille, 1957 E Street NW., Wash- 
ington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, D.C. 
20006. 


A. Forrest Gerard & Associates, Inc., 101 
Second Street NE., Washington, D.C. 20002. 

B. Ak Chin Indian Community, Route 1, 
Box 12, Maricopa, Ariz. 85239. 

D. (6) $1,000. E. (9) $105.60. 


A. Forrest Gerard & Associates, Inc., 101 
Second Street NE., Washington, D.C. 20002. 

B. All Indian Pueblo Council, Inc., 907 In- 
dian School Road NW., Albuquerque, N. Mex. 
87107. 

D. (6) $1,000. E. (9) $46.50. 


A. Forrest Gerard & Associates, Inc., 101 
Second Street NE., Washington, D.C. 20002. 
B. Association on American Indian Affairs, 
432 Park Avenue South, New York, N.Y. 10016. 


D. (6) $500. E. (9) $23.04. 
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A. Forrest Gerard & Associates, Inc., 101 
Second Street NE., Washington, D.C. 20002. 

B. Makah Tribal Council, P.O. Box 115, 
Makah, Wash. 98357. 

D. (6) $250. E. (9) $12. 


A. Forrest Gerard & Associates, Inc., 101 
Second Street NE. Washington, D.C. 20002. 

B. Quinault Indian Nation, P.O. Box 1118, 
Tahola, Wash. 98587. 

D. (6) $1,500. E. (9) $17. 


A. Forrest Gerard & Associates, Inc., 101 
Second Street NE. Washington, D.C. 20002. 

B. Yakima Tribal Council, P.O. Box 632, 
Toppenish, Wash. 98948. 

D. (6) $500... EB. (9) $15. 


A. Donald H. Gerrish, Suite 850, 2020 K 
Street NW., Washington, D.C. 20006. 

B. American Bakers Association, Suite 850, 
2020 K Street NW., Washington, D.C. 20006. 


4. Liewellyn H. Gerson, 1019 19th Street 
NW., Washington, D.C. 20036. 

B. United Fresh Fruit and Vegetable 
Association, 1019 19th Street NW., Washing- 
ton, D.C. 20036. 

D. (6) $5,000. E. (9) $451.86. 


A. William T. Gibb, IN, American Coun- 
cil of Life Insurance, Inc., 1730 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. American Council of Life Insurance, 
Inc., 1730 Pennsylvania Avenue NW., Wash- 
ington, D.C. 20006. 

A. Wayne Gibbens, 1800 K Street NW., 
Mid-Continent Oil and Gas Association, 
Washington, D.C. 20006. 

B. Mid-Continent Oil and Gas Association, 
1111 Thompson Building, Tulsa, Okla. 74103. 

D. (6) $1,169.60. E. (9) $56.70. 


A. Anne Marie Gibbons, 2600 Virginia 
Avenue NW., Washington, D.C. 20037. 

B. American Public Power Association, 
2600 Virginia Avenue NW., Washington, D.C. 
20037. 

D. (6) 9400. 


A. Joseph L. Gibson, Montgomery Ward 
and Co., Inc., 1101 15th Street NW., No. 205, 
Washington, D.C. 20005 

B. Montgomery Ward and Co., Inc., 535 
West Chicago Avenue, Chicago, Ill. 60607. 

D. (6) $30. E. (9) $150. 


A. William L, Gifford, General Electric Co., 
777 14th Street NW., Washington, D.C. 
20005. 

B. General Electric Co., Fairfield, Conn. 
06431. 


A. Mark W. Gillaspie, Houston Natural 
Gas Corp., P.O. Box 1188, Houston, Tex. 
77001. 

B. Houston Natural Gas Corp., P.O. Box 
1188, Houston, Tex. 77001. 


D. (6) $95. E. (9) $333.75. 

A. James T. Gillice, 1776 F Street NW., 
Washington, D.C. 20006. > 

B. American Mutual Insurance Alliance, 
20 North Wacker Drive, Chicago, Ill. 60606. 

E. (9) $1,900. 


A. Michael J. Giuffrida, 1469 Quail Hollow 
Road, Harrisburg, Pa. 17112. 

B. National Frozen Food Association, Inc., 
1 Chocolate Avenue, P.O. Box 398, Hershey, 
Pa. 17033. 


D. (6) $25. E. (9) $31. 
A. Dave Givens, Tennessee Railroad Asso- 


ciation, 916 Nashville Trust Building, Nasb- 
ville, Tenn. 37201. 
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B. Tennessee Railroad Association, 916 
Nashville Trust Building, Nashville, Tenn. 
$7201. 

E. (9) $545.78. 

A. Vernie R. Glasson, III, American Farm 
Bureau Federation, 425 13th Street NW., 
Washington, D.C. 20004. 

B. American Farm Bureau Federation, 225 
Touhy Avenue, Park Ridge, Ill. 

D. (6) $3,563. E. (9) $100. 


A. George L. Gleason, 1750 K Street NW., 
Suite 300, Washington, D.C. 

B. American Nuclear Energy Council, 1750 
K Street NW., Suite 300, Washington, D.C. 

D. (6) $412.50. E. (9) $25.88. 

A. Elmer G. Gleske, 1629 K Street NW. 
Suite 400, Washington, D.C. 20006. 

B. Flight Safety International, Inc., Marine 
Air Terminal, LaGuardia Airport, Flushing, 
N.Y. 11371. 

D. (6) $300. E. (9) $43.03. 


A. George T. Glover, 1140 Connecticut 
Avenue NW., Suite 1010, Washington, D.C. 
20036. 

B. National Association of Electric Co., 1140 
Connecticut Avenue NW., Suite 1010, Wash- 
ington, D.C. 20036. 

D. (6) $105. E. (9) $65. 

A, Godfrey Associates, Inc., 918 16th Street 
NW., Suite 500, Washington, D.C. 20006. 

E. (9) $304.49. 


A. Horace D. Godfrey, 918 16th Street NW., 
Suite 500, Washington, D.C. 20006. 
B. Godfrey Associates, Jnc. 
Street NW., Suite 500, Washington, 

20006. 
D. (6) $312.50. E. (9) $304.49. 
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A. Patrick L. Godfrey, National Association 
of Manufacturers, 601 North Vermont Ave- 
nue, Los Angeles, Calif. 90004. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, 20006. 

D. (6) $1,400. 

A. Harvey S. Gold, Velsicol Chemical Corp., 
910 17th Street NW., Suite 1000, Washing- 
ton, D.C. 20006. 

B. Velsicol Chemical Corp., 341 East Ohio 
Street, Chicago, Ill. 60611. 

A. Howard S. Goldberg, DGA International, 
Inc., 1225 19th Street NW., Washington, D.C. 
20036. 

B. DGA International, Inc., 1225 19th 
Street NW., Washington, D.C. 20036 (for 
Aeropatiable 37, Boulevard de Montmorency, 
75016 Paris, France. 

D. (6) $50.28. 

A. Lloyd L. Golding, National Association 
of Truck Stop Operators, Inc., 501 Slaters 
Lane, Alexandria, Va. 22314. 

B. National Association of Truck Stop 
Operators, Inc. 

D. (6) $1,170. 

A. Gerald Goldman, 1660 L Streeet NW., 
Washington, D.C. 20036. 

B. Battles Farm Co., Bay Village Co., Cum- 
mins Towers Co., and Southfield Gardens 
Co., c/o Max Kargman, 151 Tremont Street, 
Boston, Mass. 02111. 


D. (6) $541.50. E. (9) $7.56. 


A. Michael E. Goldman, Suite 1101, 1730 K 
Street NW., Washington, D.C. 20006. 


B. National Treasury Employees Union, 
Suite 1101, 1730 K Street NW., Washington, 
D.C. 20006. 


E. (9) $951.19. 


A. Ruth Gonze, 2600 Virginia Avenue NW., 
Washington, D.C. 20037. 
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B. American Public Power Association, 2600 
Virginia Avenue NW., Washington, D.C. 20037. 
D, (6) $600. 


A. Don A. Goodall, 1625 I Street NW., Suite 
401, Washington, D.C. 20006. 

B. American Cyanamid Co., Wayne, N.J. 
07470. 

D. (6) $38. E. (9) $5. 

A. Charles E. Goodell. DGA International 
Inc., 1225 19th Street NW; Washington, D.O. 
20036. 

B. DGA International, Inc., 1225 19th 
Street NW., Washington, D.C. 20036 (for 
Aerospatiale, 37, Boulevard de Montmorency, 
75016 Paris, France). 

A. Charles E. Goodell, DGA International 
Inc., 1225 19th Street NW., Washington, D.C. 
20036. 

B. DGA International, Ino., 1225 19th 
Street NW., Washington, D.C. 20036 (for 
Krauss-Maffei AG, Krauss-Maffei-Strasse 2, 
8000 Muenchen 50 (Allach), Federal Repub- 
lic of Germany). 


A. Vance V. Goodfellow, 307 Fourth Avenue 
South, P.O. Box 15047, Minneapolis, Minn. 
55415. i 

B. Crop Quality Council, 307 Fourth Ave- 
nue South, P.O. Box 15047, Minneapolis, 
Minn. 55415. 

D. (6) $7,890. E. (9) $261.14. 


A. Frank D. Gorham, III, 1150 Connecti- 
cut Avenue NW., Suite 805, Washington, D.C. 
20036. 

B. RJR Industries, Inc., 401 North Main 
Street, Winston-Salem, N.C. 

D. (6) $1,353.71. E. (9) $108.69. 


A. Edward Gottlieb and Associates, 633 
Third Avenue, New York, N.Y. 10017. 

B. Florists’ Transworld Delivery Associa- 
tion, P.O. Box 2227, Southfield, Mich. 48037. 

A. Edward Gottlieb and Associates, 633 
Third Avenue, New York, N.Y. 10017. 

B. Hecon Corp., Flextime Division, 31 Park 
Road, Tinton Falls, N.J. 07724. 

A, Gould Reichert & Strauss, 2613 Carew 
Tower, Cincinnati, Ohio 45202. 

B. Francis J. Rorke, Box 1336, Cristobal, 
CZ., etal. 

A. David B. Graham, 2000 Florida Avenue 
NW.. Washington, D.C. 20009. 

B. National Rural Electric Cooperative As- 
sociation, 2000 Florida Avenue NW., Washing- 
ton, D.C. 20009. 

D. (6) $125. 

A. Lawrence T. Graham, American Hotel 
and Motel Association, 777 14th Street NW., 
Washington, D.C. 20005. 

B. American Hotel and Motel Association, 
888 Seventh Avenue, New York, N.Y, 10019. 

D. (6) $558.47. E. (9) $80.13. 


A. John K. Gram, Public Timber Pur- 
chasers Group, 1214 Oregon Bank Building, 
Portland, Oreg. 97204. 

B. Public Timber Purchasers Group. 

D. (6) $1,350. E. (9) $715. 

A. Allan Grant, American Farm Bureau 
Federation, 225 Touhy Avenue, Park Ridge, 
Til. 60068. 

B. American Farm Bureau Federation, 
225 Touhy Avenue, Park Ridge, Ill. 60068. 


D. (6) $1,325. 


A. Wm. W. Grant, Utah International, Inc., 
5150 Connecticut Avenue NW., Suite 710, 
Washington, D.C. 20036. 


B. Utah International, Inc., 550. California 
Street, San Francisco, Calif. 94104. 
E. (9) $145.48. 
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A. James A. Gray, 7901 Westpark Drive 
McLean, Va. 22101. 

B. National Machine Tool Builders’ Asso- 
ciation, 7901 Westpark Drive, McLean, Va. 
22101. 

D. (6) $942. E. (9) $25. 


A. Robert K. Gray, 1425 K Street NW. 
Washington, D.C. 20005. 

B. Hill and Knowlton, Inc., 633 Third Ave- 
nue, New York, N.Y. 10017. 


A. Samuel A: Grayson, Union Pacific Rail- 
road, 611 Idaho Building, Boise, Idaho 83702. 

B. Union Pacific Railroad, 1416 Dodge 
Street, Omaha, Nebr. 68179. 

E. (9) $1,240.18. 

A. The Great Atlantic and Pacific Tea Co., 
Inc., 2 Paragon Drice, Montvale, N.J. 07645. 

E. (9) $2,300. 

A. Donald R. Greeley, 1101 17th Street NW., 
Suite 603, Washington, D.C, 20036. 

B. Celanese Corp., 1211 Avenue of the 
Americas, New York, N.Y. 10036. 

D. (6) $625. E. (9) $148.39. 

A. Peter Alan Greene, 2000 P Street NW., 
Suite 708, Washington, D.C. 20036. 

B. Health Research Group, 2000 P Street 
NW., Suite 708, Washington, D.C. 20036. 

D. (6) $50. 

A. William I, Greener, Jr., Fraser/Ruder & 
Finn, 1800 K Street NW., Washington, D.C. 
20006. 

B. National Action Committee on Second- 
ary Boycotts, 1957 E Street NW., Washington, 
D.C. 20006. 

D. (6) $3,400. E. (9) $320. 

A. William I. Greener, Jr., Fraser/Ruder & 
Finn, 1800 K Street NW., Washington, D.C. 
20006. 

B. Touche Ross and Co., 1900 M Street 
NW., Washington, D.C. 20036. 

D. (6) $7,800. E. (9) $1,940.83. 

A. P. Michael Greenwald, American Hos- 
pital Association, 840 North Capitol Street 
NW., No. 500, Washington, D.C. 20001. 

B. American Hospital Association, 840 
North Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $1,026.58. E. (9) $238.23. 


A. William G. Greif, 1155 15th Street NW., 
Washington, D.C. 20005. 

B. Bristol-Myers Co., 345 Park Avenue, New 
York, N.Y. 10022. 

D. (6) $6,000. 


A. Lori Gribbin, 1025 Connecticut Avenue 
NW., No. 202, Washington, D.C. 20036. 

B. Rohm and Haas Co., Independence Mall 
West, Philadelphia, Pa. 19105. 

D. (6) $500. E. (9) $100. 

A. Harold H. Griffin, 1050 17th Street NW., 
No. 320, Washington, D.C. 20036. 

B. Family Health Program, Inc., 2925 North 
Palo Verde Avenue, Long Beach, Calif. 90815. 

D. (6) $2,437. E. (9) 167.79. 


A. Roger F. Griffin, 1620 I Street NW., Suite 
703, Washington, D.C. 20006. 

B. Bechtel Corp., 1620 I Street NW., Suite 
703, Washington, D.C. 20006. 


A. Theodore R. Groom, 1775 Pennsylvania 
Avenue NW., No. 450, Washington, D.C, 20006. 

B. The Ad Hoc Group on Life Insrance 
Company Taxation of Pension Funds, 1775 
Pennsylvania Avenue NW., No. 450, Washing- 
ton, D.C. 20006. 


A. Theodore R. Groom, 1775 Pennsylvania 
Avenue NW., No. 450, Washington, D.C. 20006. 
B. The Prudential Insurance Company of 
America, Prudential Plaza, Newark, N.J. 07101. 
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A. Wesley E. Gross, 604 Portland Building, 
200 West Broadway, Louisville, Ky., 40202. 

B. Dairymen, Inc., 604 Portland Building, 
200 West Broadway, Louisville, Ky. 40202. 

D. (6) $150. 

A. J. Randall Groves, Bryant, Groves & 
Essex, P.A., 1490 Southern National Center, 
Charlotte, N.C. 28202. 

B. Mastrom, Inc., Asheville, N.C. 

D. (6) 575. 


A. Charles S. Gubser, 8905 Bradley Boule- 
vard, Bethesda, Md. 20034. 

B. WEMA, 2600 El Camino Real, Palo Alto, 
Calif. 94306. 

D. (6) $3,000. E. (9) $287.61. 


A. Kenneth J. Guido, 2030 M Street, Wash- 
ington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $800.01. E. (9) $58.43. 

A. Thomas M. Gunn, P.O. Box 516, St. 
Louis, Mo. 63166. 

B. McDonnell Douglas Corp., P.O. Box 516, 
St. Louis, Mo. 63166. 

D. (6) $25. E. (9) $30. 

A. C. James Hackett, American Plywood 
Association, 1119 A Street, Tacoma, Wash. 
98401. 

B. American Plywood Association, 1119 A 
Street, Tacoma, Wash. 98401. 

A. Loyd Hackler, American Retail Federa- 
tion, 1616 H Street NW., Washington, D.C. 
20006. 

B. American Retail Federation, 
Street NW., Washington, D.C. 20006. 

D. (6) $1,000. E. (9) $90. 

A. Haley, Bader & Potts, 1730 M Street 
NW., Suite 700, Washington, D.C. 20036. 

B. Age 60 Injunction Fund, c/o Jacque M. 
Sexton, Six Sequoia Way, Redwood City, 
Calif. 94061. 
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A. Hall, Estill, Hardwick, Gable, Collings- 
worth & Nelson, 1701 Pennsylvania Avenue 
NW., Suite 404, Washington, D.C. 20006. 

B. The Williams Co., One Williams Center, 
Tulsa Okla. 74103. 

A. Harry L. Hall, National Multiple 
Sclerosis Society, 6845 Elm Street, Suite 511, 
McLean, Va. 22101. 

B. National Multiple Sclerosis Society, 205 
East 42d Street, New York, N.Y. 10017. 

D. (6) $7,500. 

A. Paul Hallisay, Laborers’ International 
Union of N.A., AFL-CIO, 905 16th Street NW., 
Washington, D.C. 20006. 

B. Laborers’ International Union of N.A., 
AFL-CIO, 905 16th Street NW., Washington, 
D.C. 20006. 

D. (6) $5,950.02. E. (9) $1,278.89. 

A. Seymour Halpern, 540 Madison Avenue, 
New York, N.Y. 10022. 

B. Sydney S. Baron and Co., Inc., 540 
Madison Avenue, New York, N.Y. 10022 (for 
American Can Co., American Lane, Green- 
wich, Conn.). 

D. (6) $1,000. E. (9) $225. 

A. Seymour Halpern, 540 Madison Avenue, 
New York, N.Y. 10022. 

B. Sydney S. Baron and Co., Inc., 540 
Madison Avenue, New York, N.Y. 10022 (for 
National Medical Care, Inc. 200 Clarendon 
Avenue, Boston, Mass. 20116). 


D. (6) $1,000. E. (9) $225. 


A. Seymour Halpern, 540 Madison Avenue, 
New York, N.Y. 10022. 


B. Sydney S. Baron and Co., Inc., 540 
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Madison Avenue, New York, N.Y. 10022 (for 
Republic of China, Embassy of the Republic 
of China, 2311 Massachusetts Avenue NW., 
Washington, D.C.). 

D. (6) $1,000. E. (9) $225. 

A. Seymour Halpern, 540 Madison Avenue, 
New York, N.Y. 10022. 

B. Sydney S. Baron and Co., Inc., 540 
Madison Avenue, New York, N.Y. 10022 (for 
Republic of South Africa, Department of In- 
formation, Private Bag X152 Pretoria 0001). 

D. (6) $1,000. E. (9) $225. 

A. Jerald V. Halvorsen, Allied-General 
Nuclear Services, 2120 L Street NW., Suite 
245, Washington, D.C. 20037. 

B. Allied-General Nuclear Services, P.O. 
Box 847, Barnwell, S.C. 29812. 

E. (9) $107.68. 


A. Hamel, Park, McCabe & Saunders, 1776 
F Street NW., Washington, D.C. 20006. 

B. Belize Sugar Industries, Ltd., Belize City, 
Belize (Central America). 

E. (9) $247.36. 

A. Hamel, Park, McCabe & Saunders, 1776 
F Street NW., Washington, D.C. 20006. 

B. The Business Roundtable, 1801 K Street 
NW., Washington, D.C. 20006. 

D. (6) $100. E. (9) $5.00. 

A. Hamel, Park, McCabe & Saunders, 1776 
F Street NW., Washington, D.C. 20006. 

B. Central Bank for Cooperatives and asso- 
ciated District Banks, P.O. Box 17389, Denver, 
Colo. 80217. 

D. (6) $750. 

A. Hamel, Park, McCabe & Saunders, 1776 
F Street NW., Washington, D.C. 20006. 

B. Government of Republic of Panama, 
Compania Azucarera La Estrella, S.A. and 
Azucarera Naciona, S.A., Panama City, Pa- 
nama. 

D. (6) $3,040.38. E. (9) $184.11. 

A. Hamel, Park, McCabe & Saunders, 1776 
F Street NW., Washington, D.C. 20006. 

B. National Wool Growers Association, 600 
Crandall Building, Salt Lake City, Utah 
84101. 

E. (9) $57.57. 

A. Hamel, Park, McCabe & Saunders, 1776 
F Street NW., Washington, D.C. 20006. 

B. Sociedad Agricola e Industrial San 
Carlos, S.A., Compania Azucarera Valdez, 
S.A., Azucarera Tropical Americana, S.A., 
Tababuela, Industrial Azucarera, C.A. 
Ecuador. 

E. (9) $6.98. 

A. Hamel, Park, McCabe & Saunders, 1776 
F Street NW., Washington, D.C. 20006. 

B. Sugar Association of the Caribbean, Port 
of Spain, Trinidad. 

D. (6) $8,787.32. E. (9) $546.80. 

A. Hamel, Park, McCabe & Saunders, 1776 
F Street NW., Washington, D.C. 20006. 

B. United Student Aid Funds, Inc., 200 East 
42d Street, New York, N.Y. 10017. 

A. Philip W. Hamilton, 2000 L Street NW., 
Washington, D.C. 20036. 

B. Wilson E. Hamilton & Associates, Inc., 
2000 L Street NW., Washington, D.C. 20036 
(for National Labor-Management Founda- 
tion, Louisville, Ky.) . 

E. (9) $10. 


A. Theodore J. Hamilton, 2000 L Street 
NW., Washington, D.C. 20036. 

B. Wilson E. Hamilton & Associates, Inc., 
2000 L Street NW., Washington, D.C. 20036 
(for United States Industrial Council, Nash- 
ville, Tenn.). 

D. (6) $750. E. (9) $57.76. 
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A. Thomas A. Hammer, American Farm Bu- 
reau Federation, 425 13th Street NW., Wash- 
ington, D.C. 20004. 

B. American Farm Bureau Federation, 225 
Touhy Avenue, Park Ridge, Ill. 

D. (6) $3,125. E. (9) $73. 


A. Patricia L. Hanahan, 1155 15th Street 
NW., Washington, D.C. 20005. 

B. Bristol-Myers Co., 345 Park Avenue, 
New York, N.Y. 10022. 

D. (6) $325. 


A. Christopher G. Hankin, 3251 Old Lee 
Highway, Suite 501, Fairfax, Va. 22030. 

B. National Limestone Institute, Inc., 3251 
Old Lee Highway, Suite 501, Fairfax, Va. 
22030. 

E. (9) $23.76. 


A. Arthur Harding, 918 16th Street NW., 
Washington, D.C. 20006. 

B. National Cable Television Association, 
Inc., 918 16th Street NW., Washington, D.C. 
20006. 

D. (6) $1,100. 

A. Chester L. Harding, Jr., 2 Militia Drive, 
Lexington, Mass. 02173. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $225. 


A. Robert B. Harding, 1801 K Street NW., 
No. 1041, Washington, D.C. 20006. 

B. Southern California Edison Co., P.O. 
Box 800, Rosemead, Calif. 91770. 

D. (6) $50. E. (9) $25. 


A. William E. Hardman, 9300 Livingston 
Road, Washington, D.C. 20022. 

B. National Tool, Die, and Precision 
Machining Association, 9300 Livingston 
Road, Washington, D.C. 20022. 

A. Eugene J. Hardy, 1776 F Street NW, 
Washington, D.C. 20006. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $2,500. E. (9) $8.10. 

A. Andrew E. Hare, 8316 Arlington Blvd., 
Suite 600, Fairfax, Va. 22038. 

B. National Right to Work Committee, 
8316 Arlington Boulevard, Suite 600, Fairfax, 
Va. 22038. 

D. (6) $734. E. (9) $234. 


A. Bryce L. Harlow, 1425 K Street NW., 
Washington, D.C. 20005, 

B. Grocery Manufacturers of America, Inc., 
1425 K Street NW., Washington, D.C. 20005. 

D. (6) $85.10. 


A. Bryce N. Harlow, 1801 K Street. NW., 
Suite 230, Washington, D.C. 20006. 

B. The Procter and Gamble Manufactur- 
ing Co., 301 East Sixth Street, Cincinnati, 
Ohio 45202. 

D. (6) $862.95. E. (9) $1,607.20. 

A. Donald L. Harlow, Air Force Sergeants 
Association, Inc., 310 Riley Street, Falls 
Church, Va. 22046. 

B. Air Force Sergeants Association, Inc., 
4235 28th Avenue, Marlow Heights, Md. 
20031. 

A. William B. Harman, Jr., American Coun- 
cil of Life Insurance, Inc., 1730 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. American Council of Life Insurance, 
Inc., 1730 Pennsylvania Avenue NW., Wash- 
ington, D.C. 20006. 

D. (6) $60. E. (9) $7. 

A. C. Wayne Harmon, 1025 Connecticut 
Avenue NW., Suite 700, Washington, D.C. 
20036. 


27820 


B. Gulf Oil Corp., P.O. Box 1166, Pitts- 
burgh, Pa. 15230. 

D. (6) $500. E. (9) $250. 

A. A. J. Harris, II, 490 L'Enfant Plaza East 
SW., Washington, D.C. 20024. 

B. Securities Industry Association, 490 
L'Enfant Plaza East SW, Washington; D.C. 
20024. 

D. (6) $608.67. E. (9) $50.32. 

A. Saul J. Harris, 1140 Connecticut Avenue 
NW., Suite 1010, Washington, D.C. 20036. 

B. National Association of Electric Co., 
1140 Connecticut Avenue NW, Suite 1010, 
Washington, D.C. 20036. 

D. (6) $710. E. (9) $23. 


A. Jim Harrison, Committee of Urban Pro- 
gram Universities, Suite 802, 11 Dupont Cir- 
cle, Washington, D.C. 20036. 

B. Committee of Urban Program Univer- 
sities, Suite 802, 11 Dupont Circle, Wash- 
ington, D.C. 20036. 

D. (6) $5,000. E. (9) $990.55. 

A. William C. Hart, 1625 I Street NW., 
Washington, D.C. 20006. 

B. Columbia Gas System Service Corp., 20 
Montchanian Road, Wilmington, Del. 19807. 

D. (6) $300. E. (9) $455. 

A. Fred L. Hartley, 461 South Boylston 
Street, Los Angeles, Calif. 90017. 

B. Union Oil Co. of California, 461 South 
Boylston Street, Los Angeles, Calif. 90017. 

D. (6) $300. 

A. Rita M. Hartz, 1016 16th Street NW., 
Washington, D.C. 20036. 

B. National Federation of Federal Em- 
ployees, 1016 16th Street NW., Washington, 
D.C. 20036. 

E. (9) $519.23. 

A, Michael M. Hash, American Hospital 
Association, 444 North Capitol Street NW., 
No. 500, Washington, D.C. 20001. 

B. American Hospital Association, 8.0 
North Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $2,034.90. E. (9) $197.51. 

A. Charles W. Havens, III, 1025 Connecti- 
cut Avenue NW., No. 512, Washington, D.C. 
20036. 

B. Reinsurance Association of America, 
1025 Connecticut Avenue NW., No. 512, Wash- 
ington, D.C. 20036. 

E. (9) $25. 

A. Sidney G. Hawkes, The Mead Corp., 1000 
Connecticut Avenue NW., Washington, D.C. 
20036. 

B. The Mead Corp., Mead World Headquar- 
ters, Courthouse Plaza NE., Dayton, Ohio. 

D. (6) $1,100. 

A. John H, Hawkins, Jr., Alabama Power 
Co., 600 North 18th Street, Birmingham, Ala. 
35291. 

B. Alabama Power Co., 600 North 18th 
Street, Birmingham, Ala. 35291. 

D. (6) $2,625. E. (9) $3,718.80. 

A. Paul M. Hawkins, 1750 K Street NW., 
Washington, D.C. 

B. Health Insurance Association of Amer- 
ica, Inc., 1750 K Street NW., Washington, D.C.; 
919 Third Avenue, New York, N.Y., 332 South 
Michigan Avenue, Chicago, Ill. 

D. (6) $62. E. (9) $10.60. 

A. Bruce R. Hawley, American Farm Bu- 
reau Federation, 425 13th Street NW., Wash- 
ington, D.C. 20004. 

B. American Farm Bureau Federation, 225 
Touhy Avenue, Park Ridge, Ill. 


D. (6) $3,188. E. (9) $53. 
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A. Carl F. Hawver, National Consumer Fi- 
nance Association, 1000 16th Street NW., 
Washington, D.C. 20036. 

B. National Consumer Finance Association, 
1000 16th Street NW., Washington, D.C. 20036. 

A. Robert T. Hayden, United Steelworkers 
of America, 815 16th Street NW., Suite 706, 
Washington, D.C. 20006. 

B. United Steelworkers of America, Five 
Gateway Center, Pittsburgh, Pa., 15222. 

D. (6) $6,170.88. E. (9) $1,557.36. 

A. Patrick J. Head, Container Corp. of 
America, 1101 15th Street NW., No. 205, 


Washington, D.C. 20005. 
B. Container Corp. of America, One First 
National Plaza, Chicago, Ill. 60607. 


A. Patrick J. Head, Montgomery Ward & 
Co., Inc., 1101 15th Street NW., Washington, 
D.C. 20005. 

B. Montgomery Ward & Co., Inc., 535 West 
Chicago Avenue, Chicago, Ill. 60671. 

E. (6) $90. E. (9) $150. 

A. Health Research Group, 2000 P Street 
NW., Suite 708, Washington, D.C. 20036. 

D. (6) $837.65. E. (9) $837.65. 

A. Patrick B. Healy, 30 F Street NW., 
Washington, D.C. 20001. 

B. National Milk Producers Federation, 30 
F Street NW., Washington, D.C. 20001. 

D. (6) $450. 

A. Richard L. Healy, 1725 De Sales Street 
NW., Suite 403, Washington, D.C. 20036. 

B. American Society for Medical Tech- 
nology, 1725 De Sales Street NW., Suite 403, 
Washington, D.C. 20036. 

D. (6) $400. E. (9) $100. 

A. Heavy Specialized Carriers Conference, 
1155 16th Street NW., Washington, D.C. 20036. 

E. (9) $250. 


A. George J. Hecht, 52 Vanderbilt Avenue, 
New York, N.Y. 10017. 

B. American Parents Committee, Inc., 1346 
Connecticut Avenue NW., Washington, D.C. 
20036; Child Welfare League of America, 67 
Irving Place, New York, N.Y. 

A. William H. Hecht, 1776 K Street NW., 
No. 1200, Washington, D.C. 20006. 

B. The Tobacco Institute, Inc., 1776 K 
Street NW, No. 1200, Washington, D.C. 20006. 

D. (6) $1,550. E. (9) $520. 


A. John F. Heilman, Disabled American 
Veterans, 807 Maine Avenue SW., Washing- 
ton, D.C. 20024. 

B. Disabled American Veterans, 3725 Alex- 
andria Pike, Cold Spring, Ky. 

D. (6) $7,500. 

A. Spencer H. Heine, Container Corp. of 
America, 1101 175th Street NW., No. 205, 
Washington, D.C. 20005. 

B. Container Corp of America, One First 
National Plaza, Chicago, Ill. 60671. 

A. Spencer H. Heine, Montgomery Ward & 
Co., Inc., 1101 15th Street NW., No. 205, 
Washington, D.C. 20005. 

B. Montgomery Ward & Co., Inc., 535 West 
Chicago Avenue, Chicago, Ill. 60607. 

D. (6) $200. E. (9) $150. 

A. John P. Helm, 1016 16th Street NW., 
Washington, D.C. 20036. 

B. National Federation of Federal Em- 
Ployees, 1016 16th Street NW, Washington, 
D.C. 20036. 

E. (9) $68.33. 

A. Phil D. Helmig, 410 East College Street, 
Roswell, N. Mex. 88201. 
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B. Atlantic Richfield Co., 515 South Flower 
Street, Los Angeles, Calif. 90071. 


A. Richard Dean Henderson, Private Truck 
Council of America, Inc., 1101 17th Street 
NW., Washington, D.C. 20036. 

B. Private Truck Council of America, Inc., 
1101 17th Street NW., No. 1008, Washington, 
D.C. 20036. 

A. Douglas F. Henderson, Rocky Mountain 
Oll and Gas Association, 950 Petroleum Club 
Building, Denver, Colo. 80202. 

B. Rocky Mountain Oil and Gas Associa- 
tion, 950 Petroleum Club Building, Denver, 
Colo. 80202. 

A. Edmund P. Hennelly, 
Street, New York, N.Y. 10017. 

B. Mobil Oil Corp., 150 East 42d Street, 
New York, N.Y. 10017. 

D. (6) $1,500. E. (9) $202.36. 

A. George F. Hennrikus, Jr., 1625 I Street, 
NW., Washington, D.C. 20006. 

B. The Retired Officers Association, 1625 I 
Street NW., Washington, D.C. 20006. 

D. (6) $3,241. 


150 East 42d 


A. Donald A. Henriksen, 515 South Flower 
Street, Los Angeles, Calif. 90071. 

B. Atlantic Richfield Co., 515 South Flower 
Street, Los Angeles, Calif. 90071. 

E. (9) $50. 

A. Hercules, Inc., 910 Market Street, Wil- 
mington, Del. 19899. 

E. (9) $5,235.68. 


A. Jack E. Herington, 1801 K Street NW., 
Suite 1201, Washington, D.C. 20006. 

B. United States Independent Telephone 
Association, 1801 K Street NW., Suite 1201, 
Washington, D.C, 20006. 

D. (6) $500. E. (9) $295.32. 

A. Esther Herst, 510 C Street NE., Washing- 
ton, D.C. 20002. 

B. National Committee Against Repressive 
Legislation, 1250 Wilshire Boulvard, Los 
Angeles, Calif. 90017. 

D. (6) $2,730. E. (9) $1,891.27. 

A. Elena Hess, 3705 Porter Street NW., 
Washington, D.C. 20016. 

B. Self-Determination for D.C., Room 300, 
2030 M Street NW., Washington, D.C. 20036. 


D. (6) $3,000. E. (9) $95.97. 


A. Andrew I. Hickey, Jr., 1133 15th Street 
NW., Washington, D.C. 20005. 

B. Federal National Mortgage Association, 
1133 15th Street NW., Washington, D.C. 20005. 

D. (6) $13,175. E. (9) $1,351.93. 


A. Frederic W. Hickman, One First National 
Plaza, No. 5200, Chicago, Ill. 60603. 

B. The First National Bank of Chicago, 
One First National Plaza, Chicago, Ill. 60670. 

A. Frederic W. Hickman One First National 
Plaza, No. 5200, Chicago, TIl. 60603. 

B. National Association of Independent In- 
surers, 2600 River Road, Des Plaines, Ill. 
60018. 


D. (6) $2,100. E. (9) $809.50. 


A. Frederick W. Hickman, One First Na- 
tional Plaza, No. 5200, Chicago, Ill. 60603. 

B. Northwest Industries, Inc., 6300 Sears 
Tower, Chicago, Ill. 60606. 

A. Frederick W. Hickman, One First Na- 
tional Plaza, No. 5200, Chicago, Ill. 60603. 

B. Peoples Gas Co., 122 South Michigan 
Avenue, Chicago, Ill. 60603. 


D. (6) $1,000. 
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A. Prederick W. Hickman, One First Na- 
tional Plaza, No. 5200, Chicago, Ill. 60603. 

B. Trans Union Corp., 90 Half Day Road, 
Lincolnshire, Ill. 60015. 

D. (6) $4,500. E. (9) $500.04. 


A. Paul T. Hicks, Rhode Island Petroleum 
Association, 154 Francis Street, Providence, 
R.I. 02903. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $75. E. (9) $125. 


A. Janet Hieber, Environmental Policy Cen- 
ter, 317 Pennsylvania Avenue SE., Washing- 
ton, D.C. 20003. 

B. Environmental Policy Center, 317 Penn- 
sylvania Avenue SE., Washington, D.C. 20003. 

D. (6) $3,000. 


A. J. Thomas Higginbotham, Mellon Bank, 
NA, Pittsburgh, Pa. 15230. 

B. Mellon Bank, N.A., and Mellon National 
Corp., Mellon Square, Pittsburgh, Pa. 15230. 

D. (6) $2,000 E. (9) $800.62. 


A. Gerald “Jerry” Hill, 6 Executive Park 
Drive, Atlanta, Ga. 30329. 

B. Standard Oil Co. (Indiana), 200 East 
Randolph Drive, Chicago, Ill. 60601. 


A. J. Eldred Hill, Jr., UBA, Inc., 460 South, 
1800 M Street NW., Washington, D.C. 20036. 

B. UBA, Inc., 460 South, 1800 M Street NW., 
Washington, D.C. 20036. 

D. (6) $2,000. E. (9) $2,000. 


A. E. Joseph Hillings, National Airlines, 
Inc., 1025 Connecticut Avenue NW., Wash- 
ington, D.C. 20036. 

B. National Airlines, P.O. Box 592055 AMF, 
Miami, Fla. 33159. 

D. (6) $1,100. E. (9) $50. 

A. Kathryn Hilton, 918, 16th Street NW., 
Washington, D.C. 20006. 

B. National Cable Television Association, 
Inc., 918 16th Street NW., Washington, D.C. 
20006. 

D. (6) $1,375. 

A. Arthur Hintze, 1957 E Street NW., Wash- 
ington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, D.C. 
20006. 


A. Robert Hitzhusen, American Farm Bu- 
reau Federation, 425 13th Street NW., Wash- 
ington, D.C. 20004. 

B. American Farm Bureau Federation, 225 
Touhy Avenue, Park Ridge, Ill. 

D. (6) $3,000. E. (9) $95. 


A. Lawrence S. Hobart, 2600 Virginia Ave- 
nue NW., Washington, D.C. 20037. 

B. American Public Power Association, 2600 
Virginia Avenue NW., Washington, D.C. 20037. 

D. (6) $600. 


A. Claude E. Hobbs, Westinghouse Electric 
Corp., 1801 K Street NW., Ninth Floor, Wash- 
ington, D.C. 20006. 

B. Westinghouse Electric Corp., Westing- 
house Building, Gateway Center, Pittsburgh, 
Pa. 15222. 

D. (6) $900. E. (9) $195. 

A. Howard E. Hoelter, Illinois Petroleum 
Council, P.O. Box 5034, Springfield, Ill. 62705. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington. D.C. 20037. 

D. (6) $184. E. (9) $566.74. 


A. Lawrence S. Hoffheimer, 6845 Elm Street, 
Suite 511, McLean Va. 22101. 

B. American Group Practice Association, 
20 South Quaker Lane, Alexandria, Va. 22314. 

D. (6) $5,000. E. (9) $650. 


A. Lawrence S. Hoffheimer, National Mul- 
tiple Sclerosis Society, 6845 Elm Street, Suite 
511, McLean, Va. 22101. 
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B. National Multiple Sclerosis Society, 205 
East 42d Street, New York, N.Y. 10017. 

D. (6) $3,750. E. (9) $725. 

A. Ellen S. Hoffman, 1520 New Hampshire 
Avenue NW., Washington, D.C. 20036. 

B. Children’s Defense Fund of the Wash- 
ington Research Project, 1520 New Hamp- 
shire Avenue, NW., Washington, D.C. 20036. 

D. (6) $404.46. E. (9) $40.85. 


A. Herbert E. Hoffman, American Bar As- 
sociation, 1800 M Street NW., Washington, 
D.C. 20036. 

B. American Bar Association, 
60th Street, Chicago, Ill. 60637. 

D. (6) $400. E. (6) $50. 

A. Austin B. Hogan, Jr., American Hospital 
Association, 444 North Capitol Street NW., 
No. 500, Washington, D.C. 20001. 

B. American Hospital Association, 840 
North Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $945.47. E. (9) $247.63. 

A. Hogan & Hartson, 815 Connecticut Ave- 
nue NW., Washington, D.C. 20006. 

B. Champlin Petroleum Co., P.O. Box 9365, 
Fort Worth, Tex. 76107. 

E. (9) $307.76. 
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A. Hogan & Hartson, 815 Connecticut Ave- 
nue NW., Washington, D.C. 20006. 

B. Council of European & Japanese Na- 
tional Shipowners’ Associations, 3/32 St. 
Mary Axe, London EC3A 8ET, England. 

A. Hogan & Hartson, 815 Connecticut Ave- 
nue NW., Washington, D.C. 20006. 

B. Cravens Wanless Corp., 1442 Irvine 
Boulevard, Suite 101, Tustin, Calif. 92680. 

A. Hogan & Hartson, 815 Connecticut Ave- 
nue NW., Washington, D.C. 20006. 

B. Energy Transportation Systems, Inc., 50 
Beale Street, San Francisco, Calif. 94119. 

A. Henry W. Holling, Caterpillar Tractor 
Co., 100 Northeast Adams Street, Peoria, Ill. 
61629. 

B. Caterpillar Tractor Co., 100 Northeast 
Adams Street, Peoria, Ill. 61629. 


A. Thomas D. Holman, 1776 F Street NW., 
Washington, D.C. 20006. 

B. American Mutual Insurance Alliance, 
20 North Wacker Drive, Chicago, Ill. 60606. 

E. (9) $2,045. 


A. Eric Holmes, Jr., Petroleum Council of 
Georgia, 230 Peachtree Street NW., Suite 
1500, Atlanta, Ga. 30303. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $260. E. (9) $352.12. 

A. Lee B. Holmes, 1709 New York Avenue 
NW., Suite 801, Washington, D.C. 20006. 

B. United States League of Savings Asso- 
ciations, 111 East Wacker Drive, Chicago, 
ml. 

D. (6) $3,343.75. 

A. R. C. Holmquist, American Mining Con- 
gress, 1100 Ring Building, Washington, D.C. 

B. American Mining Congress, 1100 Ring 
Building, Washington, D.C. 20036. 


D. (6) $86.56. E. (9) $18.90. 


A. John W. Holton, American Bankers 
Association, 1120 Connecticut Avenue NW., 
Washington, D.C. 

B. American Bankers Association, 1120 
Connecticut Avenue NW., Washington, D.C. 
20036. 

D. (6) $2,000. E. (9) $24.80. 

A. Wayne K. Horiuchi, Japanese American 
Citizens League, 1730 Rhode Island Avenue 
NW., Suite 204, Washington, D.C. 20036. 

B. Japanese American Citizens League, 
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1765 Sutter Street, San Francisco, Calif. 
94115. 
D. (6) $687. 


A. The Hormel Foundation, Austin, Minn. 
55912. 

A. Michael E. Horrell, 1750 K Street NW., 
Suite 300, Washington, D.C. 

B. American Nuclear Energy Council, 1750 
K Street NW., Suite 300, Washington, D.C. 

D. (6) $1,562.50. E. (9) $131.65. 

A. John F. Horty, 4614 Fifth Avenue, Pitts- 
burgh, Pa. 

B. National Council of Community Hos- 
pitals, 4614 Fifth Avenue, Pittsburgh, Pa. 

A. Craig Hosmer, 1750 K Street, Suite 300, 
Washington, D.C. 

B. American Nuclear Energy Council, 1750 
K Street NW., Suite 300, Washington, D.C. 

D. (6) $1,500. E. (9) $60.04. 

A. Houger, Garvey & Schubert, 1725 K 
Street NW., Suite 303, Washington, D.C. 
20006. 

B. Quileute Tribe of Indians, P.O. Box 1587 
La Push, Wash. 98350. 


A. Thomas B. House, 919 18th Street NW., 
Washington, D.C. 20006. 

B. American Frozen Food Institute, 919 
18th Street NW., Washington, D.C. 20006. 

D. (6) $750. 

A. Houston Natural Gas Corp., P.O. Box 
1188, Houston, Tex. 77001. 

E. (9) $9,362.40. 

A. C. T. Hoversten, 209 West 53d Street, 
Western Spring, Ill. 60558. 

B. National Advertising Co., 6850 South 
Harlem Avenue, Bedford Park, Argo, Ill. 
60501. 

A. Howell Corp., 800 Houston Natural Gas 
Building, Houston, Tex. 77002. 

A. Joe L. Howell, 1700 Pennsylvania Ave- 
nue NW., Suite 750, Washington, D.C. 20006. 

B. Allstate Enterprises, Inc., Allstate Plaza, 
Northbrook, Ill. 60062. 

A. Joe L. Howell, 1700 Pennsylvania Ave- 
nue NW., Suite 750, Washington, D.C. 20006. 

B. Allstate Insurance Co., Allstate Plaza, 
Northbrook, Ill. 60062. 

A. Paul N. Howell, Howell Corp., 800 Hous- 
ton Natural Gas Building, Houston, Tex. 
77002. 

B. Howell Corp., 800 Houston Natural Gas 
Building, Houston, Tex. 77002. 

A. Tony R. Huerta, National Association 
of Letter Carriers, 100 Indiana Avenue NW., 
Washington, D.C. 20001. 

B. National Association of Letter Carriers, 
100 Indiana Avenue NW., Washington, D.C. 
20001. 


D. (6) $3,985.87. 


A. James C. Hughes, National Society of 
Professional Engineers, 2029 K Street NW., 
Washington, D.C. 20006. 

B. National Society of Professional Engi- 
neers, 2029 K Street NW., Washington, D.C. 
20006. 

D. (6) $2,500. 

A. Edward L. Huie, Suite 415, Wheaton 
Plaza North, Wheaton, Md. 20902. 

B. National Association of Air Traffic Spe- 
cialists, Inc., Suite 415, Wheaton Plaza North, 
Wheaton, Md. 20902. 

D. (6) $4,623.48. E. (9) $199.15. 

A. David C. Hull, 1030 15th Street NW., 
Suite 700, Washington, D.C. 20005. 
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B. National Cotton Council of America, 
P.O. Box 12285, Memphis, Tenn, 38112. 

D. (6) $1,962.50. 

A. William J. Hull, 1025 Connecticut Ave- 
nue NW., No. 507, Washington, D.C. 20036. 

B. Ashland Oil, Inc., 1409 Winchester Ave- 
nue, Ashland, Ky. 

A. William J. Hull, 401 Carew Tower, Cin- 
cinnati, Ohio 45202. 

B. Ohio Valley Improvements Association. 
Inc. 

A. Keith R. Hundley, 1625 I Street NW., 
Suite 902, Washington, D.C. 20006. 

B. Weyerhaeuser Co., Tacoma, Wash. 98401. 

D. (6) $100. E. (9) $26. 

A. Burt H. Hunley, Chevron USA, Inc., 1700 
K Street NW., Suite 1204; Washington, D.C. 
20006. 

B. Chevron U.S.A., Inc. (a subsidiary of the 
Standard Oil Co. of California), 1700 K 
Street NW., Suite 1204, Washington, D.C. 
20006. 

D. (6) $150. E. (9) $75. 


A. Acacia Graham Hunt, Suite 850, 2020 
K Street NW., Washington, D.C. 20006. 

B. American Bakers Association, Suite 850, 
2020 K Street NW., Washington, D.C. 20006. 

D. (6) $82.50. E. (9) $3.40. 

A. Richard M. Hunt; NL Industries, Inc., 
Suite 1009, Connecticut Building, 1150 Con- 
necticut Avenue NW., Washington, D.C. 
20036. 

B. NL Industries, Inc., 1230 Avenue of the 
Americas, New York, N.Y. 10020. 

D. (6) $2,000. 

A. Robert C. Hunt, 1425 K Street NW., 
Suite 900, Washington, D.C. 20005. 

B. Grocery Manufactures of America, Inc., 
1425 K Street NW., Suite 900, Washington, 
D.C., 20005. 

D. (6) $97.41. 

A. Milton F. Huntington, Maine Petro- 
leum Association, 283 Water Street, Augusta, 
Maine 04330. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037, 

A. James L. Huntley, Active Ballot Club 
Department, Retail Clerks International As- 
sociation, AFL-CIO, 1775 K Street NW., 
Washington, D.C. 20006. 

B. Retail Clerks International Associa- 
tion, AFL-CIO, 1775 K Street NW., Washing- 
ton, D.C. 20006. 

D. (6) $8,476.13. E. (9) $1,979.20. 


A. Hunton & Williams, 
Richmond, Va. 23212. 

B. National Association of Electric Cos., 
1140 Connecticut Avenue NW., Suite 1010, 
Washington, D.C. 20036. 

D. (6) $1,500. E. (9) $1,500. 

A. Gerard F. Hurley, Suite 602, 1129 20th 
Street, Washington, D.C. 20036. 

B. National Club Asociation, 1129 20th 
Street NW., Suite 602, Washington, D.C. 
20036. 

D. (6) $750. E (9) $200. 

A. John Edward Hurley, 1101 New Hamp- 
shire Avenue NW., Suite 107, Washington, 
D.C. 20037. 

E. (9) $330. 


P.O. Box 1535, 


A. Raymond D. Hurley, Suite 1010, 1000 
Connecticut Avenue, NW., Washington, D.C. 
20036. 

B. Owens-Corning Fiberglas Corp., Fiber- 
glas Tower, Toledo, Ohio 43659. 

A. E. Hamilton Hurst, Nalco Chemical 
Co., 2901 Butterfield Road, Oak Brook, Ill. 
60521. 
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B. Nalco Chemical Co., 2901 Butterfield 
Road, Oak Brook, Ill. 60521. 

A. Dewey M. Hutchins, Jr., Eastman 
Kodak Co., 500 12th Street SW., Washington, 
D.C. 20024. 

B. Eastman Kodak Co., 343 State Street, 
New York, N.Y. 14650. 

D. (6) $230. E. (9) $109. 

A. Hydeman, Mason & Goodell, 1220 19th 
Street NW., Suite 700, Washington, D.C. 
20036. 

B. Atlantic Container Line, GIE, Overlie 
House, Southampton, England. 

D. (6) $1,000. E. (9) $49.75. 

A. David C. Hyer, Ohio Petroleum Council, 
88 East Broad Street, Columbus, OH 43215. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

A. Frank N. Ikard, 2101 L Street NW., 
Washington, D.C. 20037. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $3,375. E. (9) $2,688. 

A. Bernard J. Imming, 1019 19th Street, 
NW., Washington, D.C. 20036. 

B. United Fresh Fruit & Vegetable As- 
sociation, 1019 19th Street NW., Washington, 
D.C. 20036. 

D. (6) $1,175. E. (9) $5. 


A. INA Corp., 1600 Arch Street, Philadel- 
phia, Pa. 19101. 
E. (9) $115. 


A. Independent Data Communications 
Manufacturers Association, Inc., 1735 New 
York Avenue NW., Washington, D.C. 20006. 

D. (6) $503. E. (9) $503. 


A. Independent Insurance Agents of 
America, Inc., 85 John Street, New York, 
N.Y. 10038. 

E. (9) $12,063.66. 

A. Industrial Union Department, AFL- 
CIO, 815 16th Street NW., Washington, D.C. 
20006. 

D. (6) $12,283.55. E. (9) $12,283.55. 

A. International Association of Machin- 
ists & Aerospace Workers, 1300 Connecticut 
Avenue NW., Washington, D.C. 20036. 

E. (9) $12,043.76. 


A. International Brotherhood of Painters & 
Allied Trades, 1750 New York Avenue NW., 
Washington, D.C. 20006. 

A. International Brotherhood of Team- 
sters, 25 Louisiana Avenue NW., Washington, 
D.C. 20001. 

E. (9) $22,552. 

A. International Union, United Automo- 
bile Aerospace & Agricultural Implement 
Workers of America, UAW, 8000 East Jeffer- 
son, Detroit, Mich. 48214. 

D. (6) $170,758. E. (9) $170,758. 


A. Investment Co. Institute, 1775 K Street, 
Washington, D.C. 20006. 
E. (9) $885.50. 


A. Iron Ore Lessors Association, Inc., 1500 
First National Bank Building, Saint Paul, 
Minn. 55101. 

D. (6) $6,935.72. E. (9) $8,304.94. 

A. William A. Irvine, 1725 K Street NW., 
Suite 607, Washington, D.C. 20006. 

B. Associated Third Class Mail Users, 1725 
K Street NW., Suite 607, Washington, D.C. 
20006. 


D. (6) $300. 


A. Joseph S. Ives, 2000 Florida Avenue 
NW., Washington, D.C. 20009. 
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B. National Rural Electric Cooperative 
Association, 2000 Florida Avenue NW., Wash- 
ington, D.C. 20009. 

D. (6) $125. 

A. Robert A. Jablon, Spiegel & McDiarmid, 
2600 Virginia Avenue NW., Washington, D.C. 
20037. 

B. Fort Pierce Utilities Authority of the 
City of Fort Pierce, Gainesville-Alachua 
County Regional Electric Water & Sewer 
Utilities, Sebring Utilities Commission, Cities 
of Homestead, Kissimmee, Lakeland, Starke, 
Tallahassee, Fla. 


A. Mary Jo Jacobi, National Association of 
Manufacturers, 1776 F Street NW., Washing- 
ton, D.C, 20006, 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $235. 

A. E. A. Jaenke, 1735 I Street NW., Wash- 
ington, D.C. 20006. 

B. E. A. Jaenke & Associates, Inc., 
Street NW., Washington, D.C. 20006. 

D. (6) $2, 000. 


1735 I 


A. E. A, Jaenke & Associates, Inc., 1735 I 
Street NW., Washington, D.C. 20006. 

B. Australian Wool Corp., Wool House, 869 
Royal Parade, Parkville, Victoria 3052. 

D. (6) $1,000. 


A. E. A, Jaenke & Associates, Inc., 1735 I 
Street NW., Washington, D.C. 20006. 

B. The Cooperative League of the U.S., 
1828 L Street NW., Washington, D.C. 20036. 

D. (6) $1,000. 


A. Robert L. James, 1800 K Street NW., 
Suite 920, Washington, D.C. 20006. 

B. BankAmerica Corp., Bank of America 
Center, San Francisco, Calif. 

D. (6) $266.37. E. (9) $140.64. 

A. Joseph A. Jeffrey, American Mining 
Congress, 1100 Ring Building, Washington, 
D.C. 

B. American Mining Congress, 1100 Ring 
Building, Washington, D.C. 20036. 

D. (6) $307.56. 


A. Philip F. Jehle, 1150 Connecticut Ave- 
nue NW., Suite 310, Washington, D.C. 20036. 

B. Smith Kline Corp., 1500 Spring Garden 
Street, Philadelphia, Pa. 19101. 

D. (6) $1,000. E. (9) $1,140. 

A. Joseph S. Jenckes, Abbott Laboratories, 
1730 M Street NW., No. 808, Washington, 
D.C. 20036. 

B. Abbott Laboratories, 
North Chicago, Ill., 60064. 


E. (9) $447.49. 


Abbott Park, 


A. Linda Jenckes, 1730 Pennsylvania Ave- 
nue NW., Suite 220, Washington, D.C. 20006. 

B. Blue Shield Association, 211 East Chi- 
cago Avenue, Chicago, Il]. 60611. 

E. (9) $50. 

A. James Courtney Jennings, 1425 K Street 
NW., Washington, D.C. 20005. 

B. Hill & Knowlton, Inc., 633 Third Ave- 
nue, New York, N.Y. 10017. 


A. W. Pat. Jennings, Slurry Transport As- 
sociation, 490 L'Enfant Plaza East SW., Suite 
3210, Washington, D.C, 20024. 

B. Slurry Transport Association, 490 
L'Enfant Plaza East SW., Suite 3210, Wash- 
ington, D.C. 20024. 


D. (6) $3,281.25. E. (9) $454.90. 


A. Chris L. Jensen, Florida Petroleum 
Council, 111 North Gadsden Street, Tallahas- 
see, Fla. 32301. 

B. American Petroleum Institute, 
Street NW., Washington, D.C. 20037. 

D. (6) $233.25. E. (9) $476.42. 
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A. A. W. Jessup, 1025 Connecticut Avenue, 
NW., No. 1014, Washington, DC. 20036. 

B. Exxon Corp., 1251 Avenue of the Amer- 
icas, New York, N.Y. 10020. 

E. (9) $109.98, 


A. Guy E. Jester, 2150 Kienlen Avenue, St. 
Louis, Mo. 63121. 

B. Association for Improvement of the 
Mississippi River, 10 Broadway, St. Louis, Mo. 
63121. 


A. Charles E. Joeckel, Jr., Disabled Ameri- 
can Veterans, 807 Main Avenue SW., Wash- 
ington, D.C. 20024. 

B. Disabled American Veterans, 3725 Alex- 
andria Pike, Cold Spring, Ky. 

D. (6) $4,000. 

A. Walter W. John, Organization of Pro- 
fessional Employees of the Department of 
Agriculture, Room 1247-S., Washington, D.C. 
20250. 

B. Organization of Professional Employees 
of USDA, Room 1247-S. Building, Washing- 
ton, D.C. 

D. (6) $300. 


A. Ronald P. Johnsen, 1625 I Street, NW., 
Suite 302, Washington, D.C. 20006. 

B. Columbia Gas System Service Corp., 20 
Montchanin Road, Wilmington, Del. 19807. 

D. (6) $175. E. (9) $188.39, 


A. Anita Johnson, 2000 P Street NW., Suite 
708, Washington, D.C. 20036. 

B. Health Research Group, 2000 P Street 
NW., Suite 708, Washington, D.C. 20036. 


A. Bob Johnson, 918 16th Street Nw., 
Washington, D.C. 20006. 

B. National Cable Television Association, 
Inc., 918 16th Street NW., Washington, D.C. 
20006. 


D. (6) $2,031. E. (9) $233. 


A. Calvin P. Johnson, 1750 K Street N.W., 
Washington, D.C. 20006. 

B. Health Insurance Association of Amer- 
ica, Inc., 1750 K Street NW., Washington, 
D.C.; 919 Third Avenue, New York, N.Y,; 
332 South Michigan Avenue, Chicago, Ill. 

D. (6) $171. E. (9) $43.77. 

A. H. Bradley Johnson, American Mining 
Congress, 1100 Ring Building, Washington, 
D.C. 

B. American Mining Congress, 1100 Ring 
Building, Washington, D.C. 20036. 

A. Jess Johnson, Jr., Shell Oil Co., 1025 
Connecticut Avenue NW., Washington, D.C. 
20036. 

B. Shell Oil Co., One Shell Plaza, P.O. Box 
2463, Houston, Tex. 77001. 

D. (6) $500. 

A. John B. Johnson, Alabama Petroleum 
Council, 660 Adams Avenue, Suite 188, Mont- 
gomery, Ala, 36104. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $412.50. E. (9) $436.18. 

A. John Paul Johnson, 1025 Connecticut 
Avenue, NW., No. 505, Washington, D.C. 
20036, 

B. Natural Gas Supply Committee, 1025 
Connecticut Axenue NW., No. 505, Washing- 
ton, D.C. 20036. 

D. (6) $9,343.80. E. (9) $830.08. 

A. Rady A. Johnson, 1000 16th Street NW., 
No. 500, Washington, D.C. 20036. 

B. Standard Oil Co. (Indiana), 200 East 
Randolph Drive, Chicago, Tl. 60601. 

D. (6) $2,384.60. E. (9) $18.93. 


A. Reuben L. Johnson, Denver, Colo. 
80251. 
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B. The Farmers’ Educational & Co-Opera- 
tive Union of America, Denver, Colo. 80251; 
1012 14th Street NW., Washington, D.C. 
20005. 

D. (6) $6,892.37. E. (9) $398.42, 

A. Spencer A. Johnson, National Home 
Furnishings Association, 1025 Vermont Ave- 
nue NW., Washington, D.C. 20005. 

B. National Home Furnishings Associa- 
tion, 405 Merchandise Mart, Chicago, Ill. 
60654. 

D. (6) $800. 

A, Stanley L. Johnson, 1050 17th Street 
NW., Washington, D.O. 20036. 

B. Texaco, Inc., 135 East 42d Street, New 
York, N.Y. 10017. 

D. (6) $116. 

A. David Johnston, 1957 E Street NW., 
Washington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, D.C. 
20006. 

A. James D. Johnston, General Motors 
Corp., 1660 L Street NW., Washington, D.C. 
20036. 

B. General Motors Corp., 3044 West Grand 
Boulevard, Detroit, Mich. 48202, 

D. (6) $3,600. E. (9) $2,007.92. 

A. Joint Corporate Committee on Cuban 
Claims, c/o Lone Star Industries, Inc., P.O. 
Box 5050, Greenwich, Conn. 06830. 

D. (6) $15,520. E. (9) $2,098.08. 

A. Allan R. Jones, American Trucking As- 
sociations, Inc., 1616 P Street NW., Washing- 
ton, D.C. 20036. 

B. American Trucking Associations, Inc., 
1616 P Street NW., Washington, D.C. 20036. 

D. (6) $6,000. E. (9) $1,565.59. 

A. Charlie W. Jones, Man-Made Fiber Pro- 
ducers Association, Inc., 1150 17th Street 
NW., Washington, D.C. 20036. 

B. Man-Made Fiber Producers Association, 
Inc., 1150 17th Street NW., Suite 310, Wash- 
ington, D.C. 20036. 

D. (6) $500. E. (9) $150. 

A. Jones, Day, Reavis & Pogue, 1100 Con- 
necticut Avenue NW., Washington, D.C. 
20036. 

B. Pan American World Airways, Inc., Pan 
Am Building, New York, N.Y. 10017. 

D. (6) $2,060. E. (9) $100. 

A. Ernest W. Jones, 
Washington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, D.C. 
20006. 


1957 E Street NW., 


A. James E. Jones, Jr., 1776 F Street NW., 
Washington, D.C. 

B. American Mutual Insurance Alliance, 20 
North Wacker Drive, Chicago, Ill. 60606. 

E. (9) $1,850. 

A. James V. Jordan III, P.O. Box 2563, Bir- 
mingham, Ala. 35202. 

B. Southern Natural Gas Co., P.O. Box 2563, 
Birmingham, Ala. 35202. 


E. (9) $1,356.56. 


A. L. Dan Jones, 1101 16th Street NW., 
Washington, D.C. 20036. 

B. Independent Petroleum Association of 
America, 1101 16th Street NW., Washington, 
D.C. 20036. 


E. (9) $44.25. 


A. Robert E. Juliano, Hotel & Restaurant 
Employees & Bartenders International Union, 
1666 K Street NW., Suite 304, Washington, 
D.C. 20006. 
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B. Hotel & Resturant Employees & Bar- 
tenders International Union, 120 East Fourth 
Street, Suite 1300, Cincinnati, Ohio 45202. 

D. (6) $7,708.41. E. (9) $7,021.57. 

A. H. Richard Kahler, 1030 15th Street NW, 
Suite 720, Washington, D.C. 20005. 

B. Caterpillar Tractor Co., 100 Northeast 
Adams Street, Peoria, Ill. 61629. 

D. (6) $2,500. E. (9) $2,058.85. 


A. Ann P. Kahn, 9202 Ponce Place, Fairfax, 
Va. 22030. 

B. National Congress of Parents & Teach- 
ers, 700 North Rush Street, Chicago, Ill. 60611. 

E. (9) $26.63. 

A. Paula Dawson Kal, 1750 New York Ave- 
nue NW., Washington, D.C. 20006. 

B. Sheet Metal Workers’ International As- 
sociation, 1750 New York Avenue NW., Wash- 
ington, D.C. 20006. 

D. (6) $4,500. 


A. Charies W. Karcher, 1780 Guildhall, 
Cleveland, Ohio 44115. 

B. The Standard Oil Co. (Ohio), Midland 
Building, Cleveland, Ohio 44115, 

A. Joseph E. Karth, 475 L'Enfant Plaza 
SW., Suite 4400, Washington, D.C. 20024. 

B. American League for International Se- 
curity Assistance, Inc., 475 L’Enfant Plaza, 
SW., Suite 4400, Washington, D.C. 20024. 

D. (6) $8,143.94. E. (9) $877.72. 


A. Joseph E. Karth, 3507 Leslie Avenue 
SE., Temple Hills, Md. 20031. 

B. General Electric Corp., 777 14th Street 
NW., Washington, D. C. 20005. 

D. (6) $800. E. (9) $390.50. 

A. Joseph E. Karth, 475 L'Enfant Plaza 
SW., Suite 4400, Washington, D.C. 20024. 

B. Special Committee for U.S. Exports, 475 
L'Enfant Plaza SW., Suite 4400, Washington, 
D.C. 20024. 

D. (6) $2,100. E. (9) $1,800. 

A. Joseph Karth, 3507 Leslie Avenue SE., 
Temple Hills, Md. 20031. 

B. Western Electronics Manufacture As- 
sociation, P.O. Box 11036, Palo Alto, Calif. 
94306. 

D. (6) $1,200. E. (9) $214.50. 


A. Linda Elleen Katz, 2745 29th Street 
NW., Washington, D.C. 20008. 

B. Chicago, Rock Island & Pacific Railroad 
Co., Chicago, Ill. 60604. 

D. (6) $4,500. E. (9) $582.70. 


A. William J. Keating, 725 15th Street NW., 
Room 500, Washington, D.C. 20005. 

B. National Grain & Feed Association, P.O. 
Box 28328, Washington, D.C. 20005. 


D. (6) $57.80. E. (9) $57.80. 

A. Howard B. Keck, 555 South Flower 
Street, Los Angeles, Calif. 90071. 

B. The Superior Oil Co., 555 South Flower 
Street, Los Angeles, Calif. 90071. 

E. (9) $300. 

A. W. M. Keck, Jr., 1801 Avenue of the 
Stars Suite 1110, Los Angeles, Calif. 90067. 

E. (9) $275. 

A. Patricia Keefer, 2030 M Street NW., 
Washington, D.C. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $5,600.01. E. (9) $953.24. 


A. Jefferson D. Keith, National Tire Deal- 
ers & Retreaders Association, 1343 L Street 
NW., Washington, D.C. 20005. 

B. National Tire Dealers & Retreaders As- 
sociation, 1343 L Street NW., Washington, 
D.C. 20005. 
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A. Robert H. Kellen, 64 Perimeter Center 
East, Atlanta, Ga. 30346. 

B. Robert H. Kellen Co., 64 Perimeter Cen- 
ter East, Atlanta, Ga. 30346 for Calorie Con- 
trol Council, 64 Perimeter Center East, At- 
lanta, Ga. 30346. 

D. (6) $1,600. 

A. John B. Kelley, 1025 Connecticut Ave- 
nue NW., Suite 1200, Washington, D.C. 20036. 

B. AVCO Corp., 1276 King Street, Green- 
wich, Conn. 06830. 

D. (6) $1,500. E. (9) $250. 


A. Paul J. Kelley, 2727 North Central Ave- 
nue, Phoenix, Ariz. 85004. 

B. U-Haul International, 
Ariz. 85004. 

E. (9) $2,000. 


Inc., Phoenix, 


A. Carol A. Kelly, American Textile Manu- 
facturers Institute, Inc., Suite 1001, 1150 17th 
Street NW., Washington, D.C. 20036. 

B. American Textile Manufacturers Insti- 
tute, Suite 2124, South Tryon Street, Char- 
lotte, N.C. 28285. 

D. (6) $2,440. E. (9) $68.50. 

A. Harold V. Kelly, 1101 15th Street NW., 
Washington, D.C. 20005. 

B. Republic Steel Corp., Republic Building, 
Cleveland, Ohio 44101. 

A. John T. Kelly, Pharmaceutical Manufac~ 
turers Association, 1155 15th Street NW., 
Washington, D.C. 20005. 

B. Pharmaceutical Manufacturers Associa- 
tion, 1155 15th Street NW., Washington, D.C. 
20005. 

A. Robert F. Kelly, 1701 Pennsylvania Ave- 
nue NW., Suite 210, Washington, D.C. 20006. 

B. E. I. du Pont de Nemours & Co., 1007 
Market Street, Wilmington, Del. 19898. 

A. Thomas J. Kenan, 1000 Fidelity Plaza, 
Oklahoma City, Okla. 73102. 

B. Coquina Oil Corp., P.O. Box 2690, Mid- 
land, Tex. 79701. 

E. (9) $49.45. 


A. Jeremiah J. Kenney, Jr., Union Carbide 
Corp., 1730 Pennsylvania Avenue NW., Wash- 
ington, D.C. 20006. 

B. Union Carbide Corp., 1730 Pennsylvania 
Avenue NW., Washington, D.C. 

A. Robert T. Kenney, 1050 17th Street NW., 
Washington, D.C. 20036 

B. Texaco, Inc., 135 East 42d Street, New 
York, N.Y. 10017. 

A. John V. Kenny, 1801 K Street NW., Suite 
221, Washington, D.C. 20006. 

B. Southern Pacific Co. and affillated com- 
panies, 1801 K Street NW., Suite 221, Wash- 
ington, D.C. 20006. 

D. (6) $4,565. 

A. Carl F. Kettler, Air Associa- 
tion of America, 1709 New York Avenue NW., 
Washington, D.C. 20006. 

B. Air Transport Association of America, 
1709 New York Avenue NW., Washington, 
D.C. 20006. 


D. (6) $1,875. E. (9) $394.76. 


A. Daniel L. Kiley, 8 North Jefferson Street, 
Roanoke, Va. 24042. 

B. Norfolk & Western Railway Co., 8 North 
Jefferson Street, Roanoke, Va. 24042. 

D. (6) $613.40. E. (9) $883.17. 


A. Richard H. Kimberly, Kimberly-Clark 
Corp., 3390 Peachtree Road NE., Executive 
Suite, Atlanta, Ga. 30326. 

B. Kimberly-Clark Corp., North Lake 
Street, Neenah, Wis. 54956. 

E. (9) $113.38. 
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A. James L. Kimble, American Insurance 
Association, 1025 Connecticut Avenue NW., 
Suite 415, Washington, D.C. 20036. 

B. American Insurance Association, 1025 
Connecticut Avenue NW., Suite 415, Wash- 
ington, D.C. 20036. 

D. (6) $1,500. E. (9) $250. 


A. Charles L. King, American Council of 
Life Insurance, Inc., 1730 Pennsylvania Ave- 
nue NW., Washington, D.C. 20006. 

B. American Council of Life Insurance, 
1730 Pennsylvania Avenue NW., Washington, 
D.C. 20006. 

D. (6) $160. 


A. John M. Kinnaird, American Trucking 
Associations, Inc., 1616 P Street NW., Wash- 
ington, D.C. 20036. 

B. American Trucking Association, Inc., 
1616 P Street NW., Washington, D.C. 20036. 

D. (6) $7,500. E. (9) $2,789.41. 

A. Jack Arthur Kirby, 1516 County Line 
Road, Rosemont, Pa. 19010. 

B. American Society of Farm Managers & 
Rural Appraisers, Inc., 210 Clayton Street, 
P.O. Box 6857, Denver, Colo. 80206. 

D. (6) $1,000. E. (9) $138.42. 

A. Kirkland, Ellis & Rowe, 1776 K Street 
NW., Washington, D.C. 20006. 

B. Grocery Manufacturers of America, Inc., 
1425 K Street NW., Washington, D.C. 20005. 


A. Sally Ann Kirkpatrick, American Insur- 
ance Association, 1025 Connecticut Avenue 
NW., Suite 415, Washington, D.C. 20036. 

B. American Insurance Association, 1025 
Connecticut Avenue NW., Suite 415, Wash- 
ington, D.C. 20036. 

D. (6) $750. E. (9) $125. 


A. Ralph W. Kittle, Room 700, 1620 I Street 
NW., Washington, D.C. 20006. 

B. International Paper Co., Room 700, 1620 
I Street NW., Washington, D.C. 20006. 

D. (6) $632.50. E. (9) $372.50. 


A. John J. Klocko III, 1701 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. E. I. du Pont de Nemours & Co., 1007 
Market Street, Wilmington, Del. 19898. 

E. (9) $50. 


A. Gary D. Knight, Chamber of Commerce 
of the United States, 1615 H Street NW., 
Washington, D.C. 20062. 

B. Chamber of Commerce of the United 
States, 1615 H Street NW., Washington, D.C. 
20062. 

E. (9) $25. 


A. Keith R. Knoblock, American Mining 
Congress, 1100 Ring Building, Washington, 
D.C. 

B. American Mining Congress, 1100 Ring 
Building, Washington, D.C. 20036. 

D. (6) $130.32. E. (9) $15. 

A. Philip M. Knox, Jr.„ 1211 Connecticut 
Avenue NW., Suite 802, Washington, D.C. 
20036. 

B. Sears, Roebuck & 
Chicago, Ill. 60684. 

D. (6) $500. E. (9) $403.08. 


Co., Sears Tower, 


A. Ruth E. Kobell, 1012 14th Street NW., 
Washington, D.C. 20005. 

B. The Farmers’ Educational & Co-opera- 
tive Union of America, Denver, Colo. 80251; 
1012 14th Street NW., Washington, D.C. 
20005. 

D. (6) $3,069.28. E. (9) $195.92. 


A. Bradley R. Koch, 2000 Florida Avenue 
NW., Washington, D.C. 20009. 

B. National Rural Electric Cooperative 
Association, 2000 Florida Avenue NW., Wash- 
ington, D.C. 20009. 

D. (6) $132.40. 
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A. George W. Koch, 1425 K Street NW., 
Washington, D.C. 20005. 

B. Grocery Manufacturers of America, Inc., 
1425 K Street NW., Washington, D.C. 20005. 

D. (6) $83.34. 


A. Robert M. Koch, 3251 Old Lee Highway, 
Suite 501, Fairfax, Va. 22030. 

B. National Limestone Institute, Inc., 3251 
Old Lee Highway, Suite 501, Fairfax, Va. 
22030. 

E. (9) $16.85. 

A. Robert M. Koch, Jr., 3251 Old Lee High- 
way, Suite 501, Fairfax, Va. 22030. 

B. National Limestone Institute, Inc., 3251 
Old Lee Highway, Suite 501, Fairfax, Va. 
22030. 

E. (9) $25.04. 


A. Robert L. Koob, Koob Associates, 1155 
15th Street NW., Suite 311, Washington, D.C. 
20005. 

B. Morton-Norwich Products, Inc., 
North Wacker Drive, Chicago, Ill. 60606. 

D. (6) $3,750. E. (9) $890.66. 
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A. Horace R. Kornegay, Suite 1200, 1776 K 
Street NW., Washington, D.C. 20006. 

B. The Tobacco Institute, Inc., 1776 K 
Street NW., Washington, D.C. 20006. 

D. (6) $500. E. (9) $150. 


A. Paul A. Korody, Jr., 1750 K Street NW., 
Washington, D.C. 20006. 

B. Food Marketing Institute, 1750 K Street 
NW., Washington, D.C. 20006. 

D. (6) $2,500. 

A. John T. Korsmo, American Meat Insti- 
tute, P.O. Box 3556, Washington, D.C. 20007. 

B. American Meat Institute, P.O. Box 3556, 
Washington, D.C. 20007; 1600 Wilson Boule- 
vard, Arlington, Va. 

D. (6) $500. E. (9) $45.35. 

A. Kenneth S. Kovack, United Steelworkers 
of America, 815 Sixteenth Street NW., Suite 
706, Washington, D.C. 20006. 

B. United Steelworkers of America, Five 
Gateway Center, Pittsburgh, Pa. 15222. 

D. (6) $6,170.88. E. (9) $2,340.81. 

A. Michael J. Kowalsky, Cigar Association 
of America, Inc., 1120 19th Street NW., Wash- 
ington, D.C. 20036. 

B. Cigar Association of America, inc., 1120 
19th Street NW., Washington, D.C. 20036. 

E. (9) $19.80. 

A. Mylio S. Kraja, National Legislative 
Commission, 1608 K Street NW., Washington, 
D.C. 

B. The American Legion, 700 North Penn- 
sylvania Street, Indianapolis, Ind. 

D. (6) $6,795. E. (9) $1,010.93. 


A. Amos Kramer, Kansas Petroleum Coun- 
cil, Eighth and Jackson Street, Topeka, Kans. 
66612. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $239.25. E. (9) $308. 

A. Stephen W. Kraus, American Council of 
Life Insurance, Inc., 1730 Pennsylvania Ave- 
nue NW., Washington, D.C. 20006. 

B. American Council of Life Insurance, 
Inc., 1730 Pennsylvania Avenue NW., Wash- 
ington, D.C. 20006. 


A. Lawrence E. Kreider, Conference of State 
Bank Supervisors, 1015 18th Street NW. 
Washington, D.C. 20036. 

B. Conference of State Bank Supervisors, 
1015 18th Street NW.. Washington, D.C. 
20036. 

A. Anthony L. Kucera, The American 
Waterways Operators, Inc., 1600 Wilson 
Boulevard, Suite 1101, Arlington, Va. 22209. 
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B. The American Waterways Operators, Inc., 
1600 Wilson Boulevard, Suite 1101, Arlington, 
Va. 22209. 

D. (6) $300. 


A. Joseph A. Kuchler, American Hospital 
Association, 444 North Capitol Street NW., 
No. 500, Washington, D.C. 20001. 

B. American Hospital Association, 840 
North Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $1,455.34. E. (9) $123.47. 


A. M. J. Kuehne, American Plywood Asso- 
ciation, 1119 A Street, Tacoma, Wash. 98401. 

B. American Plywood Association, 1119 A 
Street, Tacoma, Wash. 98401. 

A. Coralee Stevens Kuhn, 800 18th Street 
NW., Washington, D.C. 20006. 

B. Genetech, 475 Sansome Street, 15th 
Place, San Francisco, Calif. 94111. 

A. Lloyd R. Kuhn, Aerospace Industries As- 
sociation, 1725 DeSales Street NW., Washing- 
ton, D.C. 20036. 

B. Aerospace Industries Association of 
America, Inc., 1725 DeSales Street NW., Wash- 
ington, D.C. 20036. 

D. (6) $9,720. E. (8) $1,359.13. 

A. Thomas R. Kuhn, 1750 K Street NW., 
Suite 300, Washington, D.C. 

B. American Nuclear Energy Council, 1750 
K Street NW., Suite 300, Washington, D.C. 

D. (6) $2,375. E. (9) $126.59. 

A. Robert J. Kukla, 1600 Rhode Island Ave- 
nue NW., Washington, D.C. 20036. 

B. National Rifle Association of America, 
1600 Rhode Island Avenue NW., Washington, 
D.C, 20036. 

D. (6) $1,000. 

A. Daniel M. Kush, 1615 H Street NW., 
Washington, D.C. 20062. 

B. Chamber of Commerce of the U.S.A., 1615 
H Street NW., Washington, D.C. 20062. 

E. (9) $247.35. 

A. Dan Kuykendall, 918 16th Street NW., 
Suite 402, Washington, D.C. 20006. 

B. DK Consultants, Inc., 918 16th Street 
NW., Suite 402, Washington, D.C. 20006. 

A. Labor Bureau of Middle West, 1200 15th 
Street NW., Washington, D.C. 20005; 11 South 
LaSalle Street, Chicago, Ill. 60603. 

A. Laborers’ International Union of North 
America, 905 16th Street NW., Washington, 
D.C. 20006. 

E. (9) $25,274.35. 


A. Labor-Management Maritime Commit- 
tee, 100 Indiana Avenue NW., Washington, 
D.C. 20001. 

D. (6) $13,022. E. (9) $5,761. 


A. Edward J. Lachowicz, Garfield House, 
Apt. 600, 2844 Wisconsin Avenue NW., Wash- 
ington, D.C. 20007. 

B. International Brotherhood of Electrical 
Workers, 1125 15th Street NW., Washington, 
D.C. 30005. 


A. Nick L. Laird, American Gas Associa- 
tion, 1515 Wilson Boulevard, Arlington, Va. 
22209. 

B. American Gas Association, 1515 Wilson 
Boulevard, Arlington, Va. 22209. 

D. (6) $500. E. (9) $42.30. 

A. Sarah M. Laird, 1730 M Street NW., 
Washington, D.C. 20036. 

B. The League of Women Voters of the 
United States, 1730 M Street NW., Washing- 
ton, D.C. 20036. 

D. (6) $804. E. (9) $5,221. 


A. David R. Lambert, The National 
Grange, 1616 H Street NW., Washington, 
D.C. 20006. 
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B. The National Grange, 1616 H Street 
NW., Washington, D.C. 20006. 
D. (6) $3,500. 


A. Harry J. Lamberth, 725 15th Street NW., 
Suite 700, Washington, D.C. 20005. 

B. Council to Save the Post Card, 725 15th 
Street NW., Suite 704, Washington, D.C. 
20005. 


A. A. M. Lampley, United Transportation 
Union, 400 First Street NW., Suite 704, Wash- 
ington, D.C. 20001. 

B. United Transportation Union, 400 First 
Street NW., Suite 704, Washington, D.C. 
20001. 

E. (9) $150. 


A. Phil M. Landrum, P.O. Box 100, Jasper, 
Ga. 30143. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $750. E. (9) $1,997.83. 


A. Karl S. Landstrom, 510 North Edison 
Street, Arlington, Va. 22203. 

B. Geothermal Resources International, 
Inc., 4676 Admiralty Way, Suite 503, Marina 
del Rey, Calif. 90291. 

D. (6) $750. 


A. James J. LaPenta, Jr., Laborers’ Inter- 
national Union of North America, AFL-CIO 
905 16th Street NW., Washington, D.C. 20006. 

B. Laborers International Union of North 
America, AFL-CIO, 905 16th Street NW., 
Washington, D.C. 20006. 

E. (9) $1,409.83. 

A. Lucille Larkin, 918 16th Street Nw., 
Washington, D.C. 20006. 

B. National Cable Television Association, 
Inc., 918 16th Street NW., Washington, D.C. 
20006. 

D. (6) $75. 


A. Richard G. Larsen, 1225 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. Ernst & Ernst, 1225 Connecticut Avenue 
NW., Washington, D.C. 20036 (for Ling-Tem- 
co-Vought, Inc). 

D. (6) $1,400. 

A. Reed E. Larson, 8316 Arlington Boule- 
vard, Suite 600, Fairfax, Va. 22038. 


B. National Right to Work Committee, 8316 
Arlington Boulevard, Suite 600, Fairfax, Va. 
22038. 

D. (6) $63. E. (9) $10. 

A. Glenn T. Lashley, American Automobile 
Association, 1730 Pennsylvania Avenue NW., 
Washington, D.C. 20006. 

B. American Automobile Association, 8111 
Gatehouse Road, Falls Church, Va. 22042. 


A. Dennis Lavallee, American Footwear In- 
dustries Association, Suite 900, 1611 North 
Kent Street, Arlington, Va. 22209. 

B. American Footwear Industries Associa- 
tion, Suite 900, 1611 North Kent Street, Ar- 
lington, Va. 22209. 

D. (6) $3,500. E. (9) $266.95. 


A. Rick C. Lavis, 1775 K Street NW., Suite 
310, Washington, D.C. 20006. 

B. El Paso LNG Co., P.O. Box 2185, Houston, 
Tex. 77001; and El Paso Alaska Co., Pouch 
7009, Anchorage, Alaska 99510. 

D. (6) $8,841. E. (9) $321.32. 


A. George H. Lawrence, American Gas As- 
sociation, 1515 Wilson Boulevard, Arlington, 
Va. 22209. 

B. American Gas Association, 1515 Wilson 
Boulevard, Arlington, Va. 22209. 

D. (6) $200. 


A. Susannah C. Lawrence, 317 Pennsylvania 
Avenue SE., Washington, D.C. 20003. 
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B. Consumer Action Now, Inc., 317 Penn- 
sylvania Avenue SE., Washington, D.C. 20003. 
D. (6) $927.36. E. (9) $574.70. 


A. Kenneth L. Lay, 783 Granville Drive, 
Winter Park, Fla. 32789. 

B. Florida Gas Transmission Co., P.O. Box 
44, Winter Park, Fla. 32790. 

E. (9) $50. 


A. John I. Le Berre, 900 17th Street NW., 
Washington, D.C. 20006. 

B. Kaiser Aluminum and Chemical Corp., 
900 17th Street NW., Washington, D.C. 20006. 

E. (9) $500. 


A. Robert F. Lederer, 230 Southern Build- 
ing, Washington, D.C. 20005. 

B. American Association of Nurserymen, 
230 Southern Building, Washington, D.C. 
20005. 

A. Robert W. Lee, The John Birch Society, 
1028 Connecticut Avenue NW., No. 1004, 
Washington, D.C. 20036. 

B. The John Birch Society, Inc., 395 Con- 
cord Avenue, Belmont, Mass. 02178. 

A. Michael L. Lehrman, 3012 Cortland 
Place NW., Washington, D.C. 20008. 

B. The Plessey Co., Ltd., Ilford, Essex, Eng- 
land. 

D. (6) $9,728.83. E. (9) $2,720. 

A. Richard J. Leighton, Leighton and Conk- 
lin, 2033 M Street NW., Suite 800, Washing- 
ton, D.C. 20036. 

B. Grocery Manufacturers of America, Inc., 
1425 K Street NW., Suite 900, Washington, 
D.C, 20005. 

A, Joseph L. Leitzinger, 900 Fourth Avenue, 
Seattle, Wash. 98164. 

B. Simpson Timber Co., 900 Fourth Ave- 
nue, Seattle, Wash. 98164. 

D. (6) $4,696. E. (9) $5,524. 

A. Gilbert LeKander, 1629 K Street NW. 
No. 700, Washington, D.C. 

B. Montana Power Co., 40 East Broadway, 
Butte, Mont. 59701; Washington Water Power 
Co., Box 3727, Spokane, Wash. 99220. 

D. (6) $450. 

A. Nils A. Lennartson, Railway Progress 
Institute, 801 North Fairfax Street, Alexan- 
dria, Va. 22314. 

B. Railway Progress Institute, 801 North 
Fairfax Street, Alexandria, Va. 22314. 

D. (6) $699.56. 

A. Earl T. Leonard, Jr., The Coca-Cola Co., 
P.O. Drawer 1734, Atlanta, Ga. 30301. 

B. The Coca-Cola Co., P.O. Drawer 1734, 
Atlanta, Ga. 30301. 

D. (6) $900. E. (9) $984.41. 

A. Lloyd Leonard, 1730 M Street NW., 
Washington, D.C. 20036. 

B. The League of Women Voters of the 
United States, 1730 M Street NW., Washing- 
ton, D.C. 20036. 

D. (6) $323. 

A. Herbert J. Lerner, 1225 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. Ernst & Ernst, 1225 Connecticut Avenue 
NW., Washington, D.C. 20036 (for Ling- 
Temco-Vought, Inc.) . 

D. (6) $1,680. 

A. Leva, Hawes, Symington, Martin & Op- 
penheimer, 815 Connecticut Avenue NW., 
Washington, D.C. 20006. 

B. National Beer Wholesalers Association 
of America, 6310 North Cicero Avenue, Chi- 
cago, Ill. 60646. 

D. (6) $4,500. E. (9) $568.14. 

A. Leva, Hawes, Symington, Martin & Op- 
penheimer, 815 Connecticut Avenue NW., 
Washington, D.C. 20006. 
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B. National Council of Community Hos- 
pitals (NCCH), 4614 Fifth Avenue, Pitts- 
burgh, Pa. 15213. 

D. (6) $102.50. 

A. Harry LeVine, Jr., General Electric Co., 
777 14th Street NW., Washington, D.C. 

B. General Electric Co., 3135 Easton Turn- 
pike, Fairfield, Conn. 

D. (6) $175. 

A. David Lewis, American Optometric As- 
sociation, 1730 M Street NW., Washington, 
D.C. 20036. 

B. American Optometric Association, c/o 
Alvin Levin, 120 South Hanover Street, Car- 
lisle, Pa. 17013. 

D. (6) $161.44. E. (9) $146.13. 


A. Robert G. Lewis, The Farmers’ Educa- 
tional and Co-Operative Union of America, 
Denver, Colo. 80251. 

B. The Farmers’ Educational and Co-Oper- 
ative Union of America, Denver, Colo. 80251; 
1012 14th Street NW., Washington, D.C. 
20005. 

D. (6) $1,960. E. (9) $80.87. 


A. Susan Paris Lewis, 2030 M Street NW., 
Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $3,000. E. (9) $56.20. 


A. Ronald L. Leymeister, 1120 Connecti- 
cut Avenue NW., Washington, D.C. 20036. 

B. American Bankers Association, 1120 
Connecticut Avenue NW., Washington, D.C. 
20036. 

D. (6) $400. E. (9) $162.50. 


A. Herbert Liebenson, National Small 
Business Association, 1225 19th Street NW., 
Washington, D.C. 20036. 

B. National Small Business Association, 
1225 19th Street NW., Washington, D.C. 
20036. 

D. (6) $4,500. E. (9) $1,200. 


A. Russell B. Light, 955 L'Enfant Plaza 
North SW., Wahington, D.C. 20024. 

B. The Boeing Co., P.O. Box 3707, Seattle, 
Wash. 98124. 

D. (6) $3,000. E. (9) $2,475.74. 


A. Charles W. Linderman, Slurry Trans- 
port Association, 490 L’Enfant Plaza East 
SW., Suite 3210, Washington, D.C. 20024. 

B. Slurry Transport Association, 490 L’En- 
fant Plaza East SW., Suite 3210, Washington, 
D.C. 20024. 

D. (6) $315, 


A. Lester W. Lindow, Association of Maxi- 
mum Service Telecasters, Inc., 1735 DeSales 
Street NW., Washington, D.C. 20036. 

B. Association of Maximum Service Tele- 
casters, Inc., 1735 DeSales Street NW., Wash- 
ington, D.C. 20036. 


A. Maureen C. Lindsey, 1016 16th Street 
NW., Washington, D.C. 20036. 

B. National Federation of Federal Em- 
ployees, 1016 16th Street NW., Washington, 
D.C. 20036. 

E. (9) $4,636.90. 

A. John E. Linster, 2000 Westwood Drive, 
Wausau, Wis. 54401. 

B. Employers Insurance of Wausau, 2000 
Westwood Drive, Wausau, Wis. 54401. 

D. (6) $500. 


A. Ron M. Linton, 1015 18th Street NW., 
Suite 200, Washington, D.C. 20036. 

B. County of Baltimore, 111 West Chesa- 
peake Avenue, Towson, Md. 21204. 

D. (6) $1,200. E. (9) $50.39. 
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A. Ron M. Linton, 1015 18th Street NW., 
Suite 200, Washington, D.C. 20036. 

B.Lake Superior District Power Co., 101 
West Second Street, Ashland, Wis. 54806. 

D. (6) $363.84. E. (9) $31.08. 

A. Ron M. Linton, 1015 18th Street NW., 
Suite 200, Washington, D.C. 20036. 

B. Madison Gas and Electric Co., 100 
North Fairchild Street, Box 1231, Madison, 
Wis. 53701. 

D. (6) $803.30. E. (9) $68.96. 

A. Ron M. Linton, 1015 18th Street NW., 
Suite 200, Washington, D.C. 20036. 

B. The Metropolitan Sanitary District of 
Greater Chicago, 100 East Erie Street, Chi- 
cago, Ill. 60611. 


D. (6) $9,094.40. E. (9) $641.09. 


A. Ron M. Linton, 1015 18th Street NW., 
Suite 200, Washington, D.C. 20036. 

B. Northern States Power Co., 100 North 
Barstow Street, Eau Claire, Wis. 54701. 

D. (6) $1,091.25. E. (9) $93.22. 

A. Ron M. Linton, 1015 18th Street NW., 
Suite 200, Washington, D.C. 20036. 

B. State of Illinois, Department of Trans- 
portation, 2300 South Dirksen Parkway, 
Springfield, Ill. 62764. 

D. (6) $16,230. E. (9) $2,096.99. 

A. Ron M. Linton, 1015 18th Street NW., 
Suite 200, Washington, D.C. 20036. 

B. State of Illinois, Department of Trans- 
portation—Division of Water Resources, 2300 
South Dirksen Parkway, Springfield, Ill. 
62764. 

D. (6) $2,200. E. (9) $39.96. 

A. Ron M. Linton, 1015 18th Street NW., 
Suite 200, Washington, D.C. 20036. 

B. Superior Water, Light, and Power Co., 
1230 Tower Avenue, Superior, Wis. 54880. 

D. (6) $218.70. E. (9) $18.68. 

A. Ron M. Linton, 1015 18th Street NW., 
Suite 200, Washington, D.C. 20036. 

B. Wayne County Board of Commissioners, 
706 City County Building, Detroit, Mich. 
48226. 

D. (6) $7,500. E. (9) $448.61. 

A. Ron M. Linton, 1015 18th Street NW., 
Suite 200, Washington, D.C. 20036. 

B. Wisconsin Electric Power Co., 231 West 
Michigan, Milwaukee, Wis. 53201. 

D. (6) $3,316.35. E. (9) $226.92. 

A. Ron M. Linton, 1015 18th Street NW., 
Suite 200, Washington, D.C. 20036. 

B. Wisconsin Michigan Power Co., 231 West 
Michigan, Milwaukee, Wis. 


D. (6) $883.35. E. (9) $75.46. 


A. Ron M. Linton, 1015 18th Street NW., 
Suite 200, Washington, D.C. 

B. Wisconsin Power and Light Co., Madi- 
son, Wis. 53701. 

D. (6) $1,514.94. E. (9) $129.42. 

A. Ron M. Linton, 1015 18th Street NW., 
Suite 200, Washington, D.C. 20036. 

B. Wisconsin Public Service Corp., P.O. 
Box 700, Green Bay, Wis. 54305. 

D. (6) $1,464.30. E. (9) $125.09. 


A. Charles B. Lipsen, Cramer, Haber & Beck- 
er, 475 L’Enfant Plaza SW., Suite 3100, Wash- 
ington, D.C. 20024. 

B. Cramer, Haber & Recker, 475 L'Enfant 
Plaza SW., Suite 4100, Washington, D.C. (for 
the American Nicaraguan Council, 475 L’En- 
fant Plaza SW., Suite 4100, Washington, D.C. 
20024). 


D. (6) $9,667.74. E. (9) $5,667.64. 
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A. Charles B. Lipsen, Cramer, Haber & 
Backer, 475 L'Enfant Plaza SW., Suite 4100, 
Washington, D.C. 20024. 

B. Government of Nicaragua, Comite Na- 
cional de Emergencia, Managua, Nicaragua. 

D. (6) $4,929. E. (9) $4,929. 


A. Charles B. Lipsen, Cramer, Haber & Beck- 
er, 475 L'Enfant Plaza SW., Suite 4100, Wash- 
ington, D.C. 20024. 

B. U.S. Overseas Employees Tax Fairness 
Committee, 1101 15th Street NW., Suite 1000, 
Washington, D.C. 20005. 

D. (6) $9,149.04. 

A. Robert G. Litschert, 1140 Connecticut 
Avenue NW., Room 1010, Washington, D.C. 
20036. 

B. National Association of Electric Co., 
1140 Connecticut Avenue NW., Room 1010, 
Washington, D.C. 20036. 

D. (6) $500. E. (9) $125. 

A. E. F. Livaudais, Jr., 1025 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. Atlantic Richfield Co., 515 South Flower 
Street. Los Angeles, Calif. 90071. 

E. (9) $50. 


A. H. Richard Lloyd, Jr., General Electric 
Co., 777 14th Street NW., Washington, D.C. 
20005. 

B. General Electric Co., 777 14th Street 
NW., Washington, D.C. 20005. 

D. (6) $65. 

A. Harold D. Loden, American Seed Trade 
Association, 1030 15th Street NW., Washing- 
ton, D.C. 20005. 

B. American Seed Trade Association, Suite 
964, 1030 15th Street NW., Washington, D.c. 
20005. 

A. Loews Corp., 666 Fifth Avenue, New 
York, N.Y. 10019. 

E. (9) $3,000. 


A. Nils Lofgren, Motor Vehicle Manufac- 
turers Association of the U.S., Inc., 1909 K 
Street NW., Washington, D.C. 20006. 

B. Motor Vehicle Manufacturers Associa- 
tion of the U.S., Inc., 320 New Center Build- 
ing, Detroit, Mich. 48202. 

D. (6) $400. 

A. J. Patrick Logue, American Hospital 
Association, 444 North Capitol Street NW. 
No. 500, Washington, D.C. 20001. 

B. American Hospital Association, 840 
North Lake Shore Drive, Chicago, Ill. 60611. 

E. (9) $78.19. 

A. Robert W. Long, American Mining Con- 
gress, 1100 Ring Building, Washington, D.C. 
20036. 

B. American Mining Congress, 1100 Ring 
Building, Washington, D.C. 20036 

D. (6) $843.84. E. (9) $16.55. 

A. Loomis, Owen, Fellman & Coleman, 2020 
K Street NW., Washington, D.C. 20006. 

B. Association of Bituminous Contractors, 
2020 K Street NW., Washington, D.C. 20006. 


A. Loomis, Owen, Fellman & Coleman, 2020 
K Street NW., Washington, D.C. 20006. 

B. Classroom Periodical Publishers Associa- 
tion, 2020 K Street NW., Washington, D.C. 
20006. 

A. Loomis, Owen, Fellman & Coleman, 2020 
K Street NW., Washington, D.C. 20006. 

B. Industrial Diamond Association, 59 East 
Main Street, Moorestown, N.J. 08057. 


A. Loomis, Owen, Fellman & Coleman, 2020 
K Street NW., Washington, D.C. 20006. 
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B. Linen Supply Association of America, 
975 Arthur Godfrey Road, Miami Beach, Fla. 
33140. 

A. Loomis, Owen, Fellman & Coleman, 2020 
K Street NW., Washington, D.C. 20006. 

B. National Association of Casualty and 
Surety Agents, 5225 Wisconsin Avenue NW., 
Washington, D.C. 20016. 

A. Loomis, Owen, Fellman & Coleman, 2020 
K Street NW., Washington, D.C. 20006. 

B. National Glass Dealers Association, 1000 
Connecticut Avenue NW., Washington, D.C. 
20036. 

A. Loomis, Owen, Fellman & Coleman, 2020 
K Street NW., Washington, D.C. 20006. 

B. Optical Manufacturers Association, 1901 
North Fort Myer Drive, Arlington, Va. 22209. 

A. Christopher LoPiano, 900 15th Street 
NW., Washington, D.C. 20005. 

B. United Mine Workers of America, 900 
15th Street NW., Washington, D.C. 20005. 

D. (6) $886.49. E. (9) $85.25. 

A. Edward J. Lord, National Legislative 
Commission, 1608 K Street NW., Washington, 
D.C. 

B. The American Legion, 700 North Penn- 
sylvania Street, Indianapolis, Ind. 

D. (6) $4,242. E. (9) $242.25. 


A. Philip J. Loree, 17 Battery Place North, 
New York, N.Y. 10004. 

B. Federation of American Controlled Ship- 
ping, 17 Battery Place North, New York, N.Y. 
10004. 

D. (6) $200. 

A. Herschel C. Loveless, 918 16th Street 
NW., No. 501, Washington, D.C. 20006. 

B. Chromalloy American Corp., 120 South 
Central Avenue, St. Louis, Mo. 63105. 

D. (6) $1,800. E. (9) $984.71. 

A. James F. Lovett, 1801 K Street NW., 
Washington, D.C. 20006. 

B. Westinghouse Electric Corp., Westing- 
house Building, Gateway Center, Pittsburgh, 
Pa. 15222. 

D. (6) $1,000. E. (9) $200. 


A. James P. Low, American Society of As- 
sociation Executives, 1101 16th Street NW., 
Washington, D.C. 20036. 

B. American Society of Association Execu- 
tives, 1101 16th Street NW., Washington, D.C. 
20036. 

A. James Rowland Lowe, Jr., Alaskan Arc- 
tic Gas Pipeline Co., 1730 Pennsylvania Ave- 
nue NW., Suite 230, Washington, D.C. 20006. 

B. Alaskan Arctic Gas Pipeline Co., P.O. Box 
979, Anchorage, Alaska 99510. 

D..(6) $4,000. E. (9) $150. 

A. Gerald M. Lowrie, 1120 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. American Bankers Association, 1120 
Connecticut Avenue NW., Washington, D.C. 
20036. 


D. (6) $2,000. E. (9) $1,445.02. 


A. Freddie H. Lucas, General Motors Corp., 
1660 L Street NW., Washington, D.C. 20036. 

B. General Motors Corp., 3044 West Grand 
Boulevard, Detroit, Mich. 48202. 

D. (6) $1,000. E. (9) $223.44. 


A. John S. Lucas, Jr., National Association 
of Manufacturers, 1776 F Street NW., Wash- 
ington, D.C. 20006. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $300. E. (9) $50. 
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A. Lumbermens Mutual Casualty Co., Long 
Grove, Ill. 60049. 

E. (9) $2,750. 

A. Milton F. Lunch, National Society of 
Professional Engineers, 2029 K Street NW., 
Washington, D.C. 20006. 

B. National Society of Professional Engi- 
neers, 2029 K Street NW., Washington, D.C. 
20008. 

D. (6) $1,000. 

A. Lund Levin & O'Brien, 1625 I Street 
NW., Washington, D.C. 

B. Federation of American Controlled 
Shipping, 17 Battery Place North, New York, 
N.Y. 10004. 

D. (6) $600. E. (9) $15.53. 


A. Lund Levin & O’Brien, 1625 I Street 
NW., Washington, D.C. 20006. 

B. First Investment Annuity Co. of Ameri- 
ca, P.O. Box 831, No. 7 Valley Forge Execu- 
tive Mall, Valley Forge, Pa., 19482. 

D. (6) $5,162.50. E. (9) $43.72. 


A. Lund Levin & O’Brien, 1625 I Street 
NW., Washington, D.C. 20006. 

B. Pennsylvania Power and Light Co., Two 
North Ninth Street, Allentown, Pa. 18101. 

D. (6) $750. E. (9) $230.61. 


A. Lund Levin & O'Brien, 1625 I Street 
NW., Washington, D.C. 20006. 

B. Shanghai Power Co., 100 West Tenth 
Street, Wilmington, Del. 19801. 

D. (6) $120. 


A. James H. Lynch, Jr., American Feder- 
ation of Government Employees, 1325 Massa- 
chusetts Avenue NW., Washington, D.C. 
20005. 

B. American Federation of Government 
Employees, 1325 Massachusetts Avenue NW., 
Washington, D.C. 20005. 

D. (6) $7,072.80. E. (9) $9,157.12. 


A. Richard Lyng, American Meat Institute, 
P.O. Box 3556, Washington, D.C. 20007. 

B. American Meat Institute, P.O. Box 3556, 
Washington, D.C. 20007; 1600 Wilson Boule- 
vard, Arlington, Va. 

D. (6) $500. 

A. Timothy MacCarthy, Motor Vehicle Man- 
ufacturers Association of the United States, 
Inc., 1909 K Street NW., Washington, D.C. 
20006. 

B. Motor Vehicle Manufacturers Associa- 
tion of the United States, Inc., 320 New Cen- 
ter Building, Detroit, Michigan 48202. 

D. (6) $400. 

A. Kathleen Clifford MacDonough, Suite 
750 South, 1800 M Street NW., Washington, 
D.C. 20036. 

B. Burson-Marsteller (for: Tax Equity for 
Americans Abroad), Suite 750 South, 1800 M 
Street NW., Washington, D.C. 20036. 

E. (9) $6. 

A. James E. Mack, National Confectioners 
Association, 5101 Wisconsin Avenue, Suite 
506, Washington, D.C. 20016. 

B. National Confectioners Association, 36 
South Wabash Avenue, Chicago, Ill. 60603. 

D. (6) $13,750. E. (9) $3,391.36. 

A. James E. Mack, Peanut Butter Manu- 
facturers & Nut Salters Association, 5101 
Wisconsin Avenue, Suite 504, Washington, 
D.C. 20016. 

B. Peanut Butter Manufacturers & Nut 
Salters Association, 5101 Wisconsin Avenue, 
Suite 504, Washington, D.C. 20016. 

D. (6) $8,749.98. E. (9) $685.22. 

A. James H. Mack, 7901 Westpark Drive, 
McLean, Va. 22101. 
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B. National Machine Tool Builders’ Asso- 
ciation, 7901 Westpark Drive, McLean, Va. 
22101. 

D. (6) $685. E. (9) $500. 

A. Duncan N. Mackenzie, 3019 Goat Hill 
Road, Bel Air, Md. 21014. 

D. (6) $194. E. (9) $294.96. 

A. John P. Mackey, Ad Hoc Committee in 
Defense of Life, Inc., 810 National Press 
Building, Washington, D.C. 20045. 

B. Ad Hoc Committee in Defense of Life, 
Inc., 150 East 35th Street, New York, N.Y. 
10016. 

D. (6) $4,125. E. (9) $5,340.39. 


A. Thomas J. Mader, 2030 M Street NW., 
Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $4,200. E. (9) $36. 

A. John F. Mahoney, American Medical As- 
sociation, 1776 K Street NW., Washington, 
D.C. 20006. 

B. American Medical Association, 535 North 
Dearborn Street, Chicago, Ill. 60610. 

D. (6) $3,343. E. (9) $1,101. 

A. Robert L. Maier, 900 17th Street NW., 
Washington, D.C. 20006. 

B. Kaiser Aluminum & Chemical Corp., 
900 17th Street NW., Washington, D.C. 

D. (6) $300. E. (9) $30. 


A. Andre Maisonpierre, 1776 F Street NW., 
Washington, D.C. 20006. 

B. American Mutual Insurance Alliance, 
20 North Wacker Drive, Chicago, Ill. 

E. (9) $1,310. 

A. J. Wilson Malloy, Jr., Eastman Chemical 
Products, Inc., 500 12th Street SW., Washing- 
ton, D.C. 20024. 

B. Eastman Chemical Products, Inc., P.O. 
Box 431, Kingsport, Tenn. 37662. 

D. (6) $1,025. E. (9) $36.05. 


A. Harald B. Malmgren, Malmgren, Inc., 
1101 16th Street NW., Washington, D.C. 
20036. 

B. Hetrochemical Corp., 111 East Haw- 
thorne Avenue, Valley Stream, Long Island, 
N.Y. 11580, 


A. Ben J. Man, 400 First Street NW., Suite 
700, Washington, D.C. 20001. 

B. District No. 1, Pacific Coast District, 
Marine Engineers’ Beneficial Association, 
AFL-CIO, 17 Battery Place, New York, N.Y. 
10004. 

D. (6) $2,081.08. E. (9) $423.30. 


A. Carter Manasco, 5932 Chasterbrook 
Road, McLean, Va. 22101. 

B. National Coal Association, 1130 17th 
Street NW., Washington, D.C. 20036. 

D. (6) $8,195. E. (9) $99.35. 

A. Mike Manatos, 1801 K Street NW., Suite 
230, Washington, D.C. 20006. 

B. The Procter & Gamble Manufacturing 
Co., 301 East Sixth Street, Cincinnati, Ohio 
45203. 

D. (6) $61.35. E. (9) $61.35. 

A. Man-Made Fiber Producers Association, 
Inc., 1150 17th Street NW., Suite 310, Wash- 
ington, D.C. 20036. 

E. (9) $650. 

A. Forbes Mann, 1155 15th Street NW., No. 
1004, Washington, D.C. 20005. 

B. The LTV Corp., 1525 Elm Street, Dallas, 
Tex. 75222. 

D. (6) $2,000. E. (9) $550. 
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A. Manufacturing Chemists Association, 
Inc., 1825 Connecticut Avenue NW., Wash- 
ington, D.C. 20009. 

D. (6) $5,000. E. (9) $3,000. 


A. Dallace E. Marable, 1776 F Street NW., 
Washington, D.C. 20006. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20036. 

D. (6) $1,050. E. (9) $22.31. 


A. John V. Maraney, 324 East Capitol 
Street, Washington, D.C. 20003. 

B. National Star Route Mail Carriers’ Asso- 
ciation, 324 East Capitol Street, Washington, 
D.C. 20003. 


A. March for Life, Inc., P.O. Box 2950, 
Washington, D.C. 20013. 
D. (6) $1,606.78. E. (9) $3,645.34. 


A. Carl M. Marcy, 300 Maryland Avenue 
NE., Washington, D.C. 20002. 

B. The United Nations University, 3932 
Huntington Street NW., Washington, D.C. 
20015. 

D. (6) $1,000. 

A, District No. 1, Pacific Coast District, Ma- 
rine Engineers’ Beneficial Association, AFL- 
CIO, 17 Battery Place, New York, N.Y. 10004. 

E. (9) $8,767.59. 

A. David J. Markey, 1771 N Street NW., 
Washington, D.C. 20036. 

B. National Association of Broadcasters, 
1771 N Street NW., Washington, D.C. 20036. 

D. (6) $800. E. (9) $332.79. 


A. Matthew J. Marks, Wender, Murase & 
White, 1800 M Street NW., Washington, D.C. 
20036. 

B. Heterochemical Corp., 111 East Haw- 
thorne Avenue, Valley Stream, Long Island 
N.Y. 11580. 

A. Ralph J. Marlatt, Professional Insurance 
Agents, 1511 K Street NW., Washington, D.C. 
20005. 

B. Professional Insurance Agents, 1511 
K Street NW., Washington, D.C. 20005. 

E. (9) $1,525. 

A. Dan V. Maroney, Jr., 5025 Wisconsin 
Avenue NW., Washington, D.C. 20016. 

B. Amalgamated Transit Union, AFL-CIO, 
5025 Wisconsin Avenue NW., Washington, 
D.C. 20016. 

A. Marshall, Bratter, Greene, Allison & 
Tucker, 1140 Connecticut Avenue NW., 
Washington, D.C. 20036. 

B. New York State Beauty Schools’ Asso- 
ciation, Inc., 404 Fifth Avenue, New York, 
N.Y. 10018. 

D. (6) $6,051.20. 

A. M&I Marshall & Isley Bank, 770 North 
Water Street, Milwaukee, Wis, 53202. 

A. J. Paul Marshall, Association of Ameri- 
can Railroads, 40 Ivy Street SE., Washing- 
ton, D.C. 20003. 

B. Association of American Railroads, 1920 
L Street NW., Washington, D.C. 20036. 

D. (6) $469.62. E. (9) $364.85. 

A. David O. Martin, Kimberly-Clark Corp., 
North Lake Street, Neenah, Wis. 54956. 

B. Kimberly-Clark Corp., North Lake 
Street, Neenah, Wis. 54956. 

E. (9) $435. 

A. Katherine E. Martin, Association of 
American Railroads, 40 Ivy Street SE., Wash- 
ington, D.C. 20003. 

B. Association of American Railroads, 1920 
L Street NW., Washington, D.C. 20036. 

D. (6) $131.82. E. (9) $60. 
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A. Thomas A. Martin, 2101 L Street NW., 
Washington, D.C. 20037. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $500. E. (9) $200. 

A. Tina Marts, General Electric Co., 777 14th 
Street NW., Washington, D.C. 

B. General Electric Co., 3135 Easton Turn- 
pike, Fairfield, Conn. 06431. 

A. Joseph J. Martyak, American Gas Asso- 
ciation, 1515 Wilson Boulevard, Arlington, 
Va. 22209. 

B. American Gas Association, 1515 Wilson 
Boulevard, Arlington, Va. 22209. 

D. (6) $2,500. E. (9) $401.98. 

A. Mike M. Masaoka, Suite 520, Farragut 
Building, 900 17th Street NW., Washington, 
D.C. 20006. 

B. American Japanese Trade Committee, 
Suite 520, 900 17th Street NW., Washington, 
D.C. 20006. 

A. Mike M. Masaoka, Association on Japa- 
nese Textile Imports, Inc., Suite 520, Farra- 
gut Building, 900 17th Street NW., Washing- 
ton, D.C. 20006. 

B. Association on Japanese Textile Imports, 
Inc., 651 Fifth Avenue, New York, N.Y., 10017, 

D. (6) $250. 

A. Mike M. Masaoka, Suite 520, Farragut 
Building, 900 17th Street NW., Washington, 
D.C. 20006. 

B. Nisei Lobby, Suite 520, Farragut Build- 
ing, 900 17th Street NW., Washington, D.C. 
20006. 

A. Mike M. Masaoka, Masaoka-Ishikawa & 
Associates, Inc., Suite 520, 900 17th Street 
NW., Washington, D.C. 20006. 

B. West Mexico Vegetable Distributors As- 
sociation, P.O. Box 848, Nogales, Ariz. 85621. 

D. (6) $500. 

A. Paul J. Mason, American Council of Life 
Insurance, Inc., 1730 Pennsylvania Avenue 
NW., Washington, D.C. 20006. 

B. American Council of Life Insurance, Inc., 
1730 Pennsylvania Avenue NW., Washington, 
D.C. 20006. 

A. Cliff Massa III, National Association of 
Manufacturers, 1776 F Street NW., Washing- 
ton, D.C. 20006. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $250. 

A. David Masselli, 2030 M Street NW., Wash- 
ington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $4,500. 

A. Jon G, Massey, P.O. Box 8293, Washing- 
ton, D.C. 20024. 

B. Oil Investment Institute, P.O. Box 8293, 
Washington, D.C. 20024. 

A. Charles D. Matthews, 1100 17th NW., 
Suite 410, Washington, D.C. 20036. 

B. National Ocean Industries Association, 
1100 17 Street NW., Suite 410, Washington, 
D.C. 20036. 

D. (6) $2,750. E. (9) $396. 

A. Robert A. Matthews, Railway Progress 
Institute, 801 North Fairfax Street, Alex- 
andria, Va. 22314. 

B. Railway Progress Institute, 801 North 
Fairfax Street, Alexandria, Va. 22314. 

D. $349.78. 


A. Robert R. Mattson, Standard Oil Co. 
(Indiana), 200 East Randolph Drive, Mail 
Code 6402, Chicago, Ill. 60601. 
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B. Standard Oil Co. (Indiana), 200 East 
Randolph Drive, Chicago, Ill. 60601, 

D. (6) $280. E. (9) $323.02. 

A.C. V. & R. V. Maudlin, 1111 E Street NW., 
Washington, D.C. 20004. 

B. Georgia Power Co., 270 Peachtree Street, 
Atlanta, Ga. 


A.C. V. & R. V. Maudlin, 1111 E Street NW. 
Washington, D.C. 20004. 

B. Joint Government Liaison Committee, 
1111 E Street NW., Washington, D.C. 20004. 

A. Anthony F. Mauriello, New York State 
Petroleum Council, 551 Fifth Avenue, Room 
718, New York, N.Y. 10017. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $528.72. E. (9) $254.93. 

A. Thomas H. Maxedon, Kentucky Petro- 
leum Council, 4010 Dupont Circle, Louls- 
ville, Ky. 40207. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

E. (9) $15.70. 

A. Albert E. May, American Institute of 
Merchant Shipping, 1625 K Street NW. 
Washington, D.C. 20006. 

B. American Institute of Merchant Ship- 
ping, 1625 K Street NW., Washington, D.C. 
20006. 

D. (6) $410. E. (9) $13.39. 


A. Arnold Mayer, Amalgamated Meat Cut- 
ters & Butcher Workmen of North America 
(AFL-CIO), 100 Indiana Avenue NW., Room 
502, Washington, D.C. 20001. 

B. Amalgamated Meat Cutters & Butcher 
Workmen of North America (AFL-CIO), 2800 
North Sheridan Road, Chicago, Ill. 60657. 

D. (6) $8,925. E. (9) $390. 

A. Mayer, Brown & Platt, 888 17th Street 
NW., Washington, D.C. 20006. 

B. Aerospace Industries Association of 
America, Inc., 1725 DeSales Street NW., 
Washington, D.C. 20036. 


A. Mayer, Brown & Platt, 888 17 Street 
NW., Washington, D.C. 20006. 

B. The ERISA Industry Committee, Suite 
1201, 1750 Pennsylvania Avenue NW., Wash- 
ington, D.C. 20006. 

D. (6) $42.50. 

A. Mayer, Brown & Platt, 888 17th Street 
NW., Washington, D.C. 20006. 

B. Gas Research Institute, 3424 South 
State Street, Chicago, Ill. 60616. 

A. Mayer Brown & Platt, 888 17th Street 
NW., Washington, D.C. 20006. 

B. Nokota Co., P.O. Box 1633, Bismarck, 
N. Dak. 58501. 


A. Mays, Valentine, Davenport & Moore, 
Barr Building, 910 17th Street NW., Wash- 
ington, D.C, 20006. 

B. SEDCO, Inc., 1901 North Akard Street, 
Dallas, Tex. 75201. 


E. (9) $1908. 


A. Mays, Valentine, Davenport & Moore, 
Barr Building, 910 17th Street NW., Wash- 
ington, D.C. 20006. 

B. Trans Union Corp., 90 Half Day Road, 
Lincolnshire, Ill. 60015. 

D. (6) $1,950. E. (9) $71.77. 

A. H, Wesley McAden, Cook Industries, Inc., 
1707 L Street NW., Suite 650, Washington, 
D.C. 20036. 

B. Cook Industries, Inc., 5100 Poplar Ave- 
nue, Memphis, Tenn, 38197. 

D. (6) $1,500. 
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A. William J. McAuliffe, Jr., American Land 
Title Association, 1828 L Street NW., Wash- 
ington, D.C. 20036. 

B. American Land Title Association, 1828 
L Street NW., Washington, D.C. 20036. 

A. Ann McBride, 2030 M Street, Washington 
D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $5,250. E. (9) $268. 

A. Michael J. McCabe, Allstate Insurance 
Co., Allstate Plaza, Northbrook, Ill. 60062. 

B. Allstate Insurance Co., Allstate Plaza, 
Northbrook, Ill. 60062. 

A. McCandless & Barrett, 1707 H Street 
NW., Washington, D.C. 20006. 

B. Transamerica Insurance Corp. of Cali- 
fornia (Occidental Life), Occidental Center, 
Hill and Olive at 12th Street, Los Angeles, 
Calif. 90015. 

D. (6) $1691.25. E. (9) $134.60. 

A. John A. McCart, Public Employee De- 
partment, AFL-CIO, 815 16th Street NW., 
Washington, D.C. 20006. 

B. Public Employee Department, AFL-CIO, 
815 16th Street NW., Washington, D.C. 20006. 

D. (6) $2,142.51. 

A. McCarty & Noone, 490 L'Enfant Plaza, 
East, Suite 3306, Washington, D.C. 20024. 

B. American Medical Technologists, 710 
Higgins Road, Park Ridge, Ill. 60068. 

D. (6) $780. E. (9) $339.73. 

A. McClure & Trotter, 1100 Connecticut 
Avenue NW., Suite 600, Washington, D.C. 
20036. 

B. Avon Products, Inc., 9 West 57th Street, 
New York, N.Y. 10019. 

A. McClure & Trotter, 1100 Connecticut 
Avenue, Suite 600, Washington, D.C. 20036. 

B. Cities Services Co., Box 300, Tulsa, Okla. 
74102. 

A. McClure & Trotter, 1100 Connecticut 
Avenue, Suite 600, Washington, D.C. 20036. 

B. The Coca-Cola Co., P.O. Box 1734, At- 
lanta, Ga. 30301. 

A. McClure & Trotter, 1100 Connecticut 
Avenue, Suite 600, Washington, D.C. 20036. 

B. Gulf & Western Industries, Inc., 1 Gulf 
& Western Plaza, New York, N.Y. 

A. McClure & Trotter, 1100 Connecticut 
Avenue, Suite 600, Washington, D.C. 20036. 

B. Mobil Oil Corp., 150 East 42d Street, 
New York, N.Y. 10017. 

A. McClure & Trotter, 1100 Connecticut 
Avenue, Suite 600, Washington, D.C. 20036. 

B. Tidewater Marine Service, 3308 Tulane 
Avenue, New Orleans, La. 70110. 


A. McClure & Trotter, 1100 Connecticut 
Avenue, Suite 600, Washington, D.C. 20036. 

B. United Artists Corp., 729 Seventh Ave- 
nue, New York, N.Y. 10019. 


A. McCollister, Belcher, McCleary, Fazio, 
Mixon, Holliday & Jones, 2506 Virginia Ave- 
nue NW., Washington, D.C. 20037. 

B. Insurance Association of Connecticut, 
Suite 1304, 60 Washington Street, Hartford, 
Conn. 06106. 

A. McCollister, Belcher, McCleary, Fazio, 
Mixon, Holliday & Jones, 2506 Virginia Ave- 
nue NW., Washington, D.C. 20037. 

B. Kellogg Co., 235 Porter Street, Battle 
Creek, Mich. 49016. 

D. (6) $825. E. (9) $11. 


A. McCollister, Belcher, McCleary, Fazio, 
Mixon, Holliday & Jones, 2506 Virginia Ave- 
nue NW., Washington, D.C. 20037. 


CONGRESSIONAL RECORD— HOUSE 


B. The Organization for the Management 
of Alaska’s Resources, Inc., Box 516, Anch- 
orage, Alaska 99510. 

D. (6) $200. E.(9) $6. 

A. E. L. McCulloch, Brotherhood of Lo- 
comotive Engineers, 400 Ist Street NW., Suite 
819, Washington, D.C. 20001. 

B. Brotherhood of Locomotive Engineers, 
Engineers Buliding, Cleveland, Ohio 44114. 

D. (6) $284.60. E.(9) $81.50. 

A. D. McCurrach, 1500 Wilson Blvd. No. 
609, Arlington, Va. 22209. 

B. National School Supply & Eqpt. Assn. 
1500 Wilson Blvd. No. 609, Arlington, Va. 
22209. 

A. Albert L. McDermott, American Hotel & 
Motel Association, 777 14th Street, NW., 
Washington, D.C. 20005. 

B. American Hotel & Motel Association, 
888 Seventh Avenue, New York, N.Y. 10019. 

D. (6) $1,162.33. E. (9) $712.50. 

A. McDermott, Will & Emery, 111 West 
Monroe Street, Chicago, Illinois 60603. 

D. (6) $207.14. 

A. Jack McDonald, 6845 Elm Street, No. 512, 
McLean, Virginia 22101. 

B. Jack McDonald Assoc., 6845 Elm Street, 
No. 512, McLean, Virginia 22101 (for Lear 
Siegler, Inc., 3171 S. Bundy Drive, Santa 
Monica, Calif. 90406). 

D. (6) $1,500. 


A. Jack McDonald, 6845 Elm Street, No. 512, 
McLean, Virginia 22101. 

B. Jack McDonald Assoc., 6845 Elm Street, 
No. 512, McLean, Virginia 22101 (for Union 
Oil Co., P.O. Box 7600, Los Angeles, Calif. 
90051). 

D. (6) $4,000. 


A. Jack McDonald Associates, 6845 Elm St., 
No. 512, McLean, Virginia 22101. 

B. Lear Siegler, Inc., 3171 S. Bundy Drive, 
Santa Monica, Calif. 90406. 

D. (6) $6,000. E. (9) $3,225. 

A. Jack McDonald Associates, 6845 Elm 
Street, No. 512, McLean, Virginia 22101. 

B. Northrop Corp., 1800 Century Park East, 
Los Angeles, Calif. 90067. 

D. (6) $4,500. E. (9) $2,450. 

A. Jack McDonald Associates, 
Street, No. 512, McLean, Va. 22101. 

B. Union Oil Co. P.O. Box 7600, Los 
Angeles, Calif. 90051. 


D. (6) $10,000. E. (9) $5,500. 


6845 Elm 


A. James McDonald, 6845 Elm Street, No. 
512, McLean, Va. 22101. 

B. Jack McDonald Associates, 6845 Elm 
Street, No. 512, McLean, Va. 22101 (for: Lear 
Siegler, Inc., 3171 South Bundy Drive, Santa 
Monica, Calif. 90406). 

D. (6) $1,500. 

A. James McDonald, 6845 Elm Street, No. 
512, McLean, Va. 22101. 

B. Jack McDonald Associates, 6845 Elm 
Street, No. 512, McLean, Va. 22101 (for: 
Northrop Corp., 1800 Century Park East, Los 
Angeles, Calif. 90067) . 

D. (6) $2,250. 

A. James McDonald, 6845 Elm Street, No. 
512, McLean, Va. 22101. 

B. Jack McDonald Associates, 6845 Elm 
Street, No. 512, McLean, Va. 22101 (for: 
Union Oil Co., P.O. Box 7600, Los Angeles, 
Calif. 90051. 

D. (6) $1,000. 


leum Association, 60 West Street, Annapolis, 


A. Michael D. McDonald, Maryland Petro- 
Md. 21401. 
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B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 
D. (6) $220. 


A. Joseph A. McElwain, 40 East Broadway, 
Butte, Mont. 59701. 

B. The Montana Power Co., Butte, Mont. 
59701. 

E. (9) $87.19. 


A. Michael B. McFarland, 1600 Rhode Is- 
land Avenue NW., Washington, D.C. 20036. 

B. National Rifle Association of America, 
1600 Rhode Island Avenue NW., Washington, 
D.C. 20036. 

D. (6) $590. E. (9) $33.80. 

A. W. John McGinnis, National Association 
of Manufacturers, 222 South Prospect Ave- 
nue, Park Ridge, Ill. 60068. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $220. 


A. J. Raymond McGlaughlin, 400 First 
Street NW., Washington, D.C. 20001. 

B. Brotherhood of Maintenance of Way 
Employes, 12050 Woodward Avenue, Detroit, 
Mich. 48203. 

D. (6) $8,983.10. 

A. Robert M. McGlotten, 815 16th Street 
NW., Washington, D.C. 

B. American Federation of Labor & Con- 
gress of Industrial Organizations, 815 16th 
Street NW., Washington, D.C. 20006. 

D. (6) $9,724.40. E. (9) $1,153.65. 

A. John J. McGonagle, Jr., INA Corpora- 
tion, 1600 Arch Street, Philadelphia, Pa. 
19101. 

B. INA Corp., 1600 Arch Street, Philadel- 
phia, Pa. 19101. 


D. (6) $115. 


A. F. Howard McGuigan, 815 16th Street 
NW., Washington, D.C. 

B. American Federation of Labor & Con- 
gress of Industrial Organizations, 815 16th 
Street NW., Washington, D.C. 

D. (6) $9,724.40. 

A. Peter E. McGuire, National Association 
of Retired & Veteran Railway Employees, 
Inc., 400 First Street NW., Washington, D.C. 
20001. 

B. National Association of Retired and Vet- 
eran Railway Employees, Inc., P.O. Box 6060, 
Kansas City, Kans. 66106—Hotel & Restau- 
rant Employees & Bartenders Int'l Union, 
1666 K Street NW., Washington, D.C.—Int'l 
Conf. of Police Assn., 1239 Pennsylvania 
Avenue SE., Washington, D.C. 20003. 

D. (6) $850. E. (9) $850. 

A. Clarence M. McIntosh, Jr., Railway La- 
bor Executives’ Association, 400 First Street 
NW., Washington, D.C. 20001. 

B. Railway Labor Executives’ Association, 
400 First Street NW., Washington, D.C. 20001. 


D. (6) $994. 


A. Lyn McIntosh, 1750 K Street NW., Suite 
300, Washington, D.C. 

B. American Nuclear Energy Council, 1750 
K Street NW., Suite 300, Washintgon, D.C. 

D. (6) $925. E. (9) $97.70. 

A. C. A. “Mack” McKinney, 110 Mary- 
land Avenue NE., Washington, D.C. 20002. 

B. Marine Corps League, National Head- 
quarters, 933 North Kenmore Street, Suite 
321, Arlington, Va. 22201. 

E. (9) $23. 


A. C. A. “Mack” McKinney, 110 Maryland 
Avenue NE., Suite 511, Washington, D.C. 
20002. 

B. Non-Commissioned Officers Associa- 
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tion of the USA (NCOA), P.O. Box 2268, San 
Antonio, Tex. 78298. 

D. (6) $3,879.45. E. (9) $5,425.58. 

A. John S. McLees, 1615 H Street NW., 
Washington, D.C. 20062. 

B. Chamber of Commerce of the U.S.A., 
1615 H Street NW., Washington, D.C. 20062. 

E. (9) $250. 

A. William F. McManus, 777 14th Street 
NW., Washington, D.C. 20005. 

B. General Electric Co., Easton Turnpike, 
Fairfield, Conn. 06431. 

D. (6) $710. E. (9) $420. 

A. C. W. McMillan, 425 13th Street NW., 
Suite 1020, Washington, D.C. 20004. 

B. American National Cattlemen’s Asso- 
ciation, 1001 Lincoln Street, Denver, Colo. 
80202, 

D. (6) $1,500. 

A. Ralph J. McNair, American Council of 
Life Insurance, Inc., 1730 Pennsylvania Ave- 
nue NW., Washington, D.C. 20006 

B. American Council of Life Insurance, 
Inc., 1730 Pennsylvania Avenue NW., Wash- 
ington, D.C. 20006. 

A. Robert B. McNeill, Slurry Transport As- 
sociation, 490 L’Enfant Plaza East SW., 
Suite 3210, Washington, D.C. 20024. 

B. Slurry Transport Association, 490 
L'Enfant Plaza East SW., Suite 3210, Wash- 
ington, D.C. 20024. 

D. (6) $196.89. 

A. McNutt, Dudley, Easterwood & Losch, 
910 17th Street NW., Washington, D.C. 20006. 

B. American Dredging Co., 12 South 12th 
Street, Philadelphia, Pa. 19107, et al. 

D. (6) $21,000. E. (9) $2,665.57. 

A. McNutt, Dudley, Easterwood & Losch, 
910 17th Street NW., Washington, D.C. 20006. 

B. Republic of Turkey, 1606 23d Street NW., 
Washington, D.C. 20008. 

D. (6) $6,300. E. (9) 38.10. 

A. Harry McPherson, Suite 1000, 1660 L 
Street NW., Washington, D.C. 20036 

B. Small Producers for Energy Independ- 
ence, Suite 970, Fourth Financial Center, 
Wichita, Kans. 67202. 

D. (6) $4,642.50. E. (9) $150. 

A. George G. Mead, American Trucking 
Associations, Inc., 1616 P Street NW., Wash- 
ington, D.C. 20036. 

B. American Trucking Associations, Inc., 
1616 P Street NW., Washington, D.C. 20036. 

D. (6) $6,000. E. (9) $1,097.80. 

A. William H. Megonnell, 1140 Connecti- 
cut Avenue NW., Washington, D.C. 20036. 

B. National Association of Electric Cos., 
1140 Connecticut Avenue NW., Washington, 
D.C. 20036. 

D. (6) $780. E. (9) $37. 

A. Law Offices of Richard A. Mehler, 1225 
Connecticut Avenue NW., Washington, D.C. 
20036. 

B. Automotive Parts Rebuilders Associa- 
tion, 6849 Old Dominion Drive, McLean, Va. 
22101. 

D. (6) $2,250. E. (9) $17.10. 

A. F. Robert Meier, 2030 M Street, Wash- 
ington, D.C. 20036. 

B. Common Cause, 
Washington, D.C. 20036. 


D. (6) $250. 


2030 M Street NW., 


A. Kenneth A. Meiklejohn, 815 16th Street, 
NW., Washington, D.C. 

B. American Federation of Labor and Con- 
gress of Industrial Organizations, 815 16th 
Street NW., Washington, D.C. 

D. (6) $9,724.40. 
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A. R. Otto Meletzke, American Council of 
Life Insurance, 1730 Pennsylvania Ave NW., 
Washington, D.C. 20006. 

B. American Council of Life Insurance, 
1730 Pennsylvania Avenue NW., Washing- 
ton, D.C. 20006. 

D. (6) $90. E. (9) $125. 

A. Marilee Menard, National Broiler Coun- 
cil, 1155 15th Street NW., Washington, D.C. 
20005. 

B. National Broiler Council, 1155 15th 
Street NW., Washington, D.C. 20005. 

D. (6) $600. 

A. Ellis E. Meredith, American Apparel 
Manufacturers Association, Inc., 1611 North 
Kent Street, Arlington, Va. 22209. 

B. American Apparel Manufacturers As- 
sociation, Inc., 1611 North Kent Street, 
Arlington, Va. 22209. 

A. Ralph Merigliano, National Association 
of Letter Carriers, 100 Indiana Avenue NW., 
Washington, D.C. 20001. 

B. National Association of Letter Carriers, 
100 Indiana Avenue NW., Washington, D.C. 
20001. 

D. (6) $4,160.69. 

A. Lawrence C. Merthan, Carpet & Rug In- 
stitute, 1015 18th Street NW., Washington, 
D.C. 20036. 

B. Carpet & Rug Institute, Dalton, Ga. 
30720. 

D. (6) $2,500. E. (9) $453.66. 

A. Marc Messing, 317 Pennsylvania Ave- 
nue SE., Washington, D.C. 20003. 

B. Environmental Policy Center, 317 Penn- 
sylvania Avenue SE., Washington, D.C. 20003. 

D. (6) $350. 

A. Nancy S. Metler, 1750 K Street NW., 
Suite 300, Washington, D.C. 

B. American Nuclear Energy Council, 1750 
K Street NW., Suite 300, Washington, D.C. 

D. (6) $47.50. E. (9) $1.74. 

A. Metropolitan Washington Board of 
Trade, 1129 20th Street NW., Washington, 
D.C. 20036. 

A. George F. Meyer, Jr., 1625 I Street NW., 
Washington, D.C. 20006. 

B. The Retired Officers Association, 1625 
I Street NW., Washington, D.C. 20006. 

D. (6) $193. 

A. M. Barry Meyer, Aluminum Association, 
1900 M Street NW., Washington, D.C. 20036. 

B. Aluminum Association, 1900 M Street 
NW., Washington, D.C. 20036; 750 Third Ave- 
nue, New York, N.Y. 10017. 

A. James G. Michaux, 1801 K Street NW., 
Washington, D.C. 20006. 

B. Federated Department Stores, Inc., 222 
West Seventh Street, Cincinnati, Ohio 45202. 

D. (6) $500. 

A. Ronald A. Michieli, 425 13th Street NW., 
Suite 1020, Washington, D.C. 20004. 

B. American National Cattlemen’s Associa- 
tion, 1001 Lincoln Street, Denver, Colo. 80202. 

D. (6) $1,000. 

A. Mid-Continent Oil and Gas Association, 
1111 Thompson Building, Tulsa, Okla. 74103. 

D. (6) $1,522.74. E. (9) $1,814.60. 


A. A. Stanley Miller, 910 16th Street, Room 
302, Washington, D.C. 20006. 


B. Federation of American Controlled Ship- 
ping, 17 Battery Place North, New York, N.Y. 
10004. 

D. (6) $100. 


A. Miller, Cassidy, Larroca & Lewin, 2555 
M igs NW., Suite 500, Washington, D.C. 
20037. 
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B. American Motors Corp., 14250 Plymouth 
Road, Detroit, Mich. 48232. 


A. Dale Miller, 377 Mayflower Hotel, Wash- 
ington, D.C. 20036. 

B. Gulf Intracoastal Canal Association, 
Houston, Tex. 

D. (6) $262.50. E. (9) $21.89. 


A. Dale Miller, 377 Mayflower Hotel, Wash- 
ington, D.C. 20036. 

B. Texasgulf, Inc., New York, N.Y. 

D. (6) $450. E. (9) $430.15. 

A. Joe D. Miller, 535 North Dearborn Street, 
Chicago, Ill. 60610. 

B. American Medical Association, 535 North 
Dearborn Street, Chicago, Ill. 60610. 

D. (6) $875. 

A. Kirk Miller, American Farm Bureau 
Federation, 425 13th Street NW., Washington, 
D.C. 20004. 

B. American Farm Bureau Federation, 225 
Touhy Avenue, Park Ridge, Ill. 

D. (6) $3,125. E. (9) $64. 

A. Luman G. Miller, 620 Southwest Fifth 
Avenue Building, Suite 912, Portland, Oreg. 
97204, 

B. Oregon Railroad Association, 620 South- 
west Fifth Avenue Building, Suite 912, Port- 
land, Oreg. 97204. 


A. Millman and Broder, 1730 M Street NW., 
Suite 908, Washington, D.C. 

B. National Council of Senior Citizens, Inc., 
1511 K Street NW., Washington, D.C. 20005, 

D. (6) $4,500. E. (9) $1,310.05. 


A. John F. Mills, 1776 K Street NW., Wash- 
intgon, D.C. 20006. 

B.. The Tobacco Institute, Inc., 1776 K 
Street NW., Washington, D.C. 20006 

D. (6) $900. E. (9) $125. 


A. Linda F. Mills, 1629 K Street NW., Suite 
403, Washington, D.C. 20006. 

B. General Mills, Inc., P.O. Box 1113, Min- 
neapolis, Minn. 55440, 


A. William E. Minshall, 1730 M Street NW., 
Suite 905, Washington, D.C. 20036. 

B. Northrop Corp., Los Angeles, Calif. 

D. (6) $3,300. 


A. Clarence Mitchell, 733 15th Street NW. 
Suite 410, Washington, D.C. 20005. 

B. National Association for the Advance- 
ment of Colored People, 1790 Broadway, New 
York, N.Y. 10019. 

D. (6) $4,000. 


A. Thomas F. Mitchell, Georgia-Pacific 
Corp., 1735 I Street NW., Washington, D.C. 
20006. 

B. Georgia-Pacific Corp., 900 Southwest 
Fifth Avenue, Portland, Oreg. 97204. 

E. (9) $408. 


A. Richard Mizrack, 270 Madison Avenue, 
New York, N.Y. 10016. 

B. Wolf Haldenstein Adler Freeman & 
Herz, 270 Madison Avenue, New York, N.Y. 
10016 (for Fallek-Lankro Corp., Tuscaloosa, 
Ala.). 

D. (6) $1,750. E. (9) $176. 

A. Stacey J. Mobley, 1701 Pennsylvania 
Avenue NW., Suite 210, Washington, D.C. 
20006. 

B. E. I. du Pont de Nemours & Co., 1007 
Market Street, Wilmington, Del. 19898. 


A. Graham T. T. Molitor, 1629 K Street 
NW., Suite 403, Washington, D.C. 20006. 

B. General Mills, Inc., P.O. Box 1113, Min- 
neapolis, Minn. 55440. 

D. (6) $365.50. E. (9) $560.50. 

A. John S. Monagan, Suite 1010, 1730 Penn- 
sylvania Avenue NW., Washington, D.C. 
20006. 
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B. Benrus Corp., Benrus Center, Ridgefield, 
Conn, 06877. 

A. John S. Monagan, Whitman & Ransom, 
1730 Pennsylvania Avenue NW., Suite 1010, 
Washington, D.C. 20006. 

B. Connecticut Bankers Association, 100 
Constitution Plaza, Suite 956, Hartford, 
Conn. 06103. 


A. Christopher Monek, 1957 E Street NW., 
Washington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, D.C. 
20006. 

A. Montgomery Ward & Co., Inc., 1101 
15th Street NW., Washington, D.C. 20005. 

B. Montgomery Ward & Co., Inc., 535 West 
Chicago Avenue, Chicago, Ill. 60610. 

D. (6) $520. E. (9) $590. 

A. G. Merrill Moody, Association of Ameril- 
can Railroads, 40 Ivy Street SE., Washington, 
D.C. 20003. 

B. Association of American Railroads, 1920 
L Street NW., Washington, D.C, 20036. 

D. (6) $155.38. E. (9) $92. 

A. O. William Moody, Jr., Maritime Trades 
Department, AFL-CIO, 815 16th Street NW., 
Room 510, Washington, D.C. 20006. 

B. Maritime Trades Department, AFL-CIO, 
815 16th Street NW., Room 510, Washington, 
D.C. 20006. 

D. (6) $2,500. E. (9) $1,282.70. 

A. Alan J. Moore, The Atchison, Topeka, 
and Santa Fe Railway Co., Suite 840, 1100 
Connecticut Avenue NW., Washington, D.C. 
20036. 

B. The Atchison, Topeka, and Santa Fe 
Railway Co., 80 East Jackson Boulevard, Chi- 
cago, Ill. 60604. 

D. (6) $1,000. E. (9) $150. 

A. April D. Moore, 1867 California Street 
NW., Washington, D.C. 20009. 

B. National Consumers League, 1028 
Connecticut Avenue NW., Suite 522, Wash- 
ington, D.C. 20036. 

D. (6) $91.60. 

A. Howard Moore, 1957 E Street NW., 
Washington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, 
D.C. 20006. 


A. Powell A. Moore, 1155 15th Street NW., 
No. 424, Washington, D.C. 20005. 

B. Mondakota Gas Co., P.O. Box 224, Bill- 
ings, Mont. 59103. 

A. Powell A. Moore, 1155 15th Street NW., 
Suite 424, Washington, D.C. 20005. 

B. Southern Natural Gas Co., P.O. Box 2563, 
Birmingham, Ala. 35202. 

D. (6) $975. 

A. E. Joyce Morgan, American Mining Con- 
gress, 1100 Ring Building, Washington, D.C. 
20036. 

B. American Mining Congress, 1100 Ring 
Building, Washington, D.C. 20036. 


A. Earl J. Morgan, 1150 17th Street NW., 
Washington, D.C. 20036. 

B. McDonnell Douglas Corp., P.O. Box 516, 
St. Louis, Mo. 63166. 

D. (6) $400. E. (9) $265. 

A. Jo V. Morgan, Jr., 1050 17th Street NW., 
Washington, D.C. 20036. 

B. The American Humane Association, P.O. 
Box 1266, Denver, Colo. 80201. 

D. (6) $1,800. 

A. Morison, Murphy, Abrams & Haddock, 
1776 K Street NW., Suite 900, Washington, 
D.C. 20006. 
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B. The Sperry and Hutchinson Co., 330 
Madison Avenue, New York, N.Y. 10017. 

A. Alan B. Morrison, Public Citizen, Inc., 
Suite 700, 2000 P Street NW., Washington, 
D.C. 20036. 

B. Public Citizen, Inc., Box 19404, Wash- 
ington, D.C. 20036. 

D. (6) $355. E. (9) $355. 

A. James A. Morrissey, American Textile 
Manufacturers Institute, Inc., Suite 1001, 
1150 17th Street NW., Washington, D.C. 20036. 

B. American Textile Manufacturers Insti- 
tute, Suite 2124, South Tryon Street, Char- 
lotte, N.C. 28285. 

D. (6) $2,600. E. (9) $235. 

A. Sol Mosher, Crown Zellerbach, 1660 L 
Street NW., Suite 915, Washington, D.C. 
20036. 

B. Crown Zellerbach, One Bush Street, 
San Francisco, Calif. 94119. 

E. (9) $250. 

A. Lynn E. Mote, Northern Natural Gas Co., 
1133 15th Street NW., Suite 503, Washington, 
D.C. 20005. 

B. Northern Natural Gas Co., 2223 Dodge 
Street, Omaha, Nebr. 68102. 

D. (6) $2,000. 

A. Roger L. Mozingo, The Tobacco In- 
stitute, 1776 K Street NW., Washington, D.C. 
20006. 

B. The Tobacco Institute, 1776 K Street 
NW., Washington, D.C. 20006. 

D. (6) $110. 

A. Robert M. Mulligan, 910 17th Street NW., 
Washington, D.C. 20006. 

B. International Association of Ice Cream 
Manufacturers and Milk Industry Founda- 
tion, 910 17th Street NW., Washington, D.C. 
20006. 

A. Mullin, Connor and Rhyne, 1000 Con- 
necticut Avenue, Washington, D.C. 20036. 

B. Alberto de la Vega-Ripol, 804 Garching, 
Konigsbergerstr. 2, West Germany. 

D. (6) $597. E. (9) $177.56. 

A. Tracy Mullin, National Retail Merchants 
Association, 1000 Connecticut Avenue, Wash- 
ington, D.C. 20036. 

B. National Retail Merchants Association, 
100 West 31st Street, New York, N.Y. 10001. 

D. (6) $200. E. (9) $20. 


A. Robert J. Mullins, Farmers’ Educational 
and Co-Operative Union of America, Denver, 
Colo. 80251. 

B. The Farmers’ Educational and Co-Op- 
erative Union of America, Denver, Colo. 
80251; 1012 14th Street NW., Washington, 
D.C. 20005. 

D. (6) $2,953.85. E. (9) $38.68. 

A. Daniel J. Mundy, Building and Con- 
struction Trades Department, 815 16th Street, 
Suite 603, Washington, D.C. 20006. 

B. Building and Construction Trades De- 
partment, 815 16th Street NW., Suite 603, 
Washington, D.C. 20006. 

D. (6) $7,124.91. E. (9) $2,786.12. 


A. Beverly J. Murphy, 918 16th Street NW., 
Washington, D.C. 20006. 

B. National Cable Television Association, 
Inc., 918 16th Street NW., Washington, D.C. 
20006. 

D. (6) $220. 


A. Richard E. Murphy, 2020 K Street NW., 
Washington, D.C. 20006. 

B. Service Employees International Union, 
2020 K Street NW., Washington, D.C. 20006. 

D. (6) $1,000. 


A. Richard W. Murphy, 1050 17th Street 
NW., Suite 1050, Washington, D.C. 20036. 
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B. Merck and Co., Inc., Rahway, N.J. 07065. 
D. (6) $1,000. 


A. D. Michael Murray, 1120 Connecticut 
Avenue, No. 1128, Washington, D.C. 20036. 

B. Chicago, Milwaukee, St. Paul, and Pa- 
cific RR, 516 West Jackson Boulevard, Chi- 
cago, Ill. 60606. 

D. (6) $225. E. (9) $81. 


A. D. Michael Murray, 1120 Connecticut 
Avenue, No, 1128, Washington, D.C. 20036. 

B. The Cleveland-Cliffs Iron Co., 1460 Un- 
ion Commerce Building, Cleveland, Ohio 
44115. 

D. (6) $100. E. (9) $51.11. 

A. D. Michael Murray, 1120 Connecticut 
Avenue NW., No. 1128, Washington, D.C. 
20036. 

B. Freeport Minerals Co., 
Street, New York, N.Y. 10017. 

D. (6) $100. E. (9) $55. 
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A. D. Michael Murray, 1120 Connecticut 
Avenue NW., No. 1128, Washington, D.C. 
20036. 

B. Iron Ore Lessors Association, Inc., 1500 
First National Bank Building, St. Paul, Minn. 
55101. 

D. (6) $150. 

A. D. Michael Murray, 1120 Connecticut 
Avenue NW., No. 1128, Washington, D.C. 
20036. 

B. LTV Corp., LTV Tower, P.O. Box 5003, 
Dallas, Tex. 75222. 

D. (6) $150. E. (9) $55. 

A. D. Michael Murray, 1120 Connecticut 
Avenue NW., No, 1128, Washington, D.C. 
20036. 

B. National Association of Industrial and 
Office Parks, 1901 North Fort Myer Drive, No. 
1100, Arlington, Va. 

D. (6) $250. E. (9) $45. 

A. D. Michael Murray, 1120 Connecticut 
Avenue NW., No. 1128, Washington, D.C. 
20036. 

B. National Council of Coal Lessors, 1130 
17th Street NW., Washington, D.C. 

D. (6) $100. E. (9) $51. 

A. Margaret R, Murray, 1339 Wisconsin 
Avenue NW., Washington, D.C. 20007. 

B. Committee for Tax Incentives to En- 
courage Renewable Resource Use, Box 402, 
R.D. 1, Troy, Va. 22974. 

D. (6) $420. 


A. William E. Murray, 2000 Florida Ave- 
nue NW., Washington, D.C. 20009. 

B. National Rural Electric Cooperative As- 
sociation, 2000 Florida Avenue NW., Wash- 
ington, D.C, 20009. 

D. (6) $164.50. 

A. Thomas H, Mutchler, 1620 I Street NW., 
No. 700, Washington, D.C. 20006, 

B. International Paper Co., 1620 I Street 
NW., Suite 700, Washington, D.C. 20006. 

D. (6) $200. E. (9) $20. 

A, Harold D. Muth, 1600 Wilson Boulevard, 
Suite 1101, Arlington, Va. 22209. 

B. The American Waterways Operators, 
Inc. (AWO), 1600 Wilson Boulevard, Suite 
1101, Arlington, Va. 22209. 

D. (6) $300. E. (9) $40. 


A. Lawrence P. Mutter, 6849 Old Domin- 
ion Drive, McLean, Va. 22101. 

B. Automotive Parts Rebuilders Associa- 
tion, 6849 Old Dominion Drive, McLean, Va. 
22101. 

D. (6) $380. 

A. Fred J. Mutz, 1120 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 


B. American Bankers Association, 1120 
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Connecticut Avenue NW., Washington, D.C. 
20036. 

D. (6) $3,000. E. (9) $201.78. 

A. Paul J. Myer, 2409 Red Maple Lane, Res- 
ton, Va. 22091. 

B. American Broadcasting Co., 1150 17th 
Street NW., Washington, D.C. 20036. 

D. (6) $100. E. (9) $100. 


A. Gary D. Myers, The Fertilizer Institute, 
1015 18th Street NW., Washington, D.C. 
20036. 

B. The Fertilizer Institute, 1015 18th 
Street NW., Washington, DC. 20036. 

D. (6) $500. E. (9) $503.62. 


A. J. Walter Myers, Jr., Forest Farmers As- 
sociation, P.O. Box 94385, Atlanta, Ga. 30347. 

B. Forest Farmers Association, P.O. Box 
95385, Atlanta, Ga. 30347. 

D. (6) $200. E. (9) $211.50. 

A. William T. Nachbaur, 1800 K Street NW., 
Suite 920, Washington, D.C. 20006. 

B. BankAmerica Corp., Bank of America 
Center, San Francisco, Calif. 

D. (6) $358.47. E. (9) $339.71. 

A. NANA Regional Corp., Inc., P.O. Box 
4-U, Anchorage, Alaska 99509. 

E. (9) $646.35. 


A. John J. Nangle, National Association of 
Independent Insurers, 1625 I Street NW., 
Suite 1001, Washington, D.C. 20006. 

B. National Association of Independent 
Insurers, 2600 River Road, Des Plaines, Ill. 
60018. 

D. (6) $500. E. (9) $250. 


A. Bernard Nash, 1015 18th Street NW., 
Suite 408, Washington, D.C. 20036. 

B. Computer and Communications Indus- 
try Association, 1500 Wilson Boulevard, 
Suite 512, Arlington, Va. 22209. 

D. (6) $550. E. (9) $43.06. 

A. Bernard Nash, 1015 18th Street NW., 
Suite 408, Washington, D.C. 20036 

B. Northwest Pipeline Corp., P.O. Box 1526, 
Salt Lake City, Utah 84110. 


A. National Agricultural Chemicals Asso- 
ciation, 1155 15th Street NW., Washington, 
D.C. 20005. 

D. (6) $106. E. (9) $106. 

A. National Air Carrier Association, 1730 M 
Street NW., Suite 710, Washington, D.C. 
20036. 

D. (6) $1,330. E. (9) $1,330. 

A. National Associated Businessmen, Inc., 
1000 Connecticut Avenue NW., Washington, 
D.C. 20036. 

D. (6) $492.01. E. (9) $326.98. 

A. National Association for Free Enterprise, 
1101 New Hampshire Avenue NW., Suite 107, 
Washington, D.C. 20037. 

A. National Association for Humane Legis- 
lation, Inc., 675 Pinellas Point Drive South, 
St. Petersburg, Fla. 33705. 

D. (6) $45. E. (9) $5. 

A. National Association of Air Traffic Spe- 
cialists, Inc., Suite 415, Wheaton Plaza North, 
Wheaton, Md. 20902. 

D. (6) $81,191.17. E. (9) $4,822.63. 

A. National Association of Electric Cos., 
1140 Connecticut Avenue NW., Suite 1010, 
Washington, D.C. 20036. 

D. (6) $4,968. E. (9) $16,782. 

A. National Association of Farmer Elected 
Committeemen, c/o Tom B. Cunningham, 
Sr., Rural Route 5, Darlington, S.C. 29532. 

D. (6) $1,540.26. E. (9) $1,540.26. 


CONGRESSIONAL RECORD — HOUSE 


A. National Association of Independent 
Lumbermen, 1050 17th Street NW., Washing- 
ton, D.C. 20036. 

D. (6) $38,580.75. E. (9) $31,136.63. 

A. National Association of Letter Carriers, 
100 Indiana Avenue NW., Washington, D.C. 
20001. 

D. (6) $1,516,455.15. E. (9) $84,997.06. 

A. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 

D. (6) $74,485.75. E. (9) $74,485.75. 


A. National Association of Margarine Man- 
ufacturers, 1725 K Street NW., Suite 1202, 
Washington, D.C. 20006. 


A. National Association of Mutual Insur- 
ance Cos., 7931 Castleway Drive, Indianapolis, 
Ind. 46250. 

A. National Association of Mutual Savings 
Banks, 200 Park Avenue, New York, N.Y. 
10017. 

D. (6) $8,306.57. E. (9) $8,306.57. 

A. National Association of Plumbing-Heat- 
ing-Cooling Contractors, 1016 20th Street 
NW., Washington, D.C. 20036. 

D. (6) $1,046.39. E. (9) $1,046.39. 

A. National Association of Realtors, 430 
North Michigan Avenue, Chicago, Ill., 925 
15th Street NW., Washington, D.C. 

E. (9) $23,927. 

A. National Association of Truck Stop Op- 
erators, Inc., P.O. Box 1285, Alexandria, Va. 
22313. 

D. (6) $10,841.29. E. (9) $21,601.09. 

A, National Association of Wheat Grow- 
ers, 1030 15th Street NW., Suite 1030, Wash- 
ington, D.C. 20005. 

D. (6) $9,927.12. E. (9) $5,701.77. 

A, National Audio-Visual Association, Inc., 
3150 Spring Street, Fairfax, Va. 22030. 

D. (6) $281,152.23. E. (9) $6,097.06. 

A. National Broiler Council, 1155 15th 
Street NW., Washington, D.C. 20005. 

D. (6) $1,650. E. (9) $1,650. 

A, National Business Aircraft Association, 
Inc., One Farragut Square South, Washing- 
ton, D.C. 20006. 

E. (9) $15. 

A. National Cable Television Association, 
Inc., 918 16th Street NW., Washington, D.C. 
20006. 

D. (6) $11,026. E., (9) $11,830. 

A. National Committee Against Repressive 
Legislation, 1250 Wilshire Boulevard, Los An- 
geles, Calif. 90017. 

D. (6) $2,153.71. E. (9) $3,779.86. 

A. National Committee for a Human Life 
Amendment, Inc., 1707 L Street NW., No. 400, 
Washington, D.C. 20036. 


D. (6) $32,531.63. E. (9) $9,336.23. 


A. National Committee for Research in 
Neurological and Communicative Disorders, 
927 National Press Building, Washington, 
D.C. 20045. 


D. (6) $11,308. E. (9) $16,736.34. 


A. National Committee on Locks and Dam 
26, 1129 20th Street NW., No. 512, Washing- 
ton, D.C. 20036. 


D. (6) $37,393.86. E. (9) $55,313.72. 


A. National Consumer Finance Association, 
1000 16th Street NW., Washington, D.C. 
20036. 


D. (6) $200. E. (9) $220. 
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A. National Cotton Council of America, 
P.O. Box 12285, Memphis, Tenn. 38112. 

D. (6) $25,288.42. E. (9) $25,288.42. 

A. National Council for a Responsible Fire- 
arms Policy, Inc., 1028 Connecticut Avenue 
NW., Washington, D.C. 20036. 

D. (6) $80.40. E. (9) $15. 

A. National Council for a World Peace Tax 
Fund, 2111 Florida Avenue NW., Washington, 
D.C. 20008. 


D. (6) $6,189.31. E. (9) $8,162.90. 


A. National Counsel Associates, Inc., 421 
New Jersey Avenue SE., Washington, D.C. 
20003. 

B. Cenco Instruments, 2600 South Kostner 
Avenue, Chicago, Ill. 

D. (6) $2,750. 

A. National Counsel Associates, Inc., 421 
New Jersey Avenue SE., Washington, D.C. 
20003. 

B. North American Telephone Association, 
1030 15th Street NW., Washington, D.C. 
20036. 

D. (6) $19,142.90. E. (9) $378.60. 

A. National Electrical Manufacturers Asso- 
ciation, 2101 L Street NW., Washington, D.C. 
20037. 

D. (6) $1,255.25. E. (9) $1,255.25. 


A. National Federation of Federal Em- 
ployees, 1016 16th Street NW., Washington, 
D.C. 20036. 

D. (6) $8,002.56. E. (9) $8,002.56. 


A. National Federation of Licensed Prac- 
tical Nurses, 888 Seventh Avenue, New York, 
N.Y. 10019. 

D. (6) $1,778. E. (9) $1,778. 


A. National Grain and Feed Association, 
725 15th Street NW., Washington, D.C. 20005. 

E. (9) $127.50. 

A. The National Grange, 1616 H Street NW., 
Washington, D.C. 20006. 

D. (6) $130,472.82. E. (9) $16,750. 

A. National Guard Association of the 
United States, 1 Massachusetts Avenue NW., 
Washington, D.C. 20001. 

D. (6) $17,445. E. (9) $1,596. 

A. National Home Furnishings Association, 
405 Merchandise Mart, Chicago, Ill. 60654. 

E. (9) $2,467.40. 

A. National Housing Conference, Inc., 1126 
16th Street NW., Washington, D.C. 20036. 

D. (6) $54,997.31. E. (9) $65,008.95. 

A. National Limestone Institute, Inc., 3251 
Old Lee Highway, Suite 501, Fairfax, Va. 
22030. 

D. (6) $8,607.60. E. (9) $8,607.60. 

A. National Livestock Feeders Association, 
Inc., 309 Livestock Exchange Building, 
Omaha, Nebr. 68107. 

D. (6) $11,308.58. E. (9) $11,308.58. 


A. National Milk Producers Federation, 30 
F Street NW., Washington, D.C. 20001. 


D. (6) $5,769.02. E. (9) $5,769.02. 


A. National Motorsports Committee of 
ACCUS, Suite 302, 1725 K Street NW., Wash- 
ington, D.C. 20006. 

E. (9) $351.59. 


A. National Oil Jobbers Council, 1750 New 
York Avenue NW., Suite 230, Washington, 
D.C. 20006. 


D. (6) $192,957.88 E. (9) $30,529.53. 
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A. National Retail Merchants Association, 
100 West 31st Street, New York, N.Y. 10001. 
E. (9) $3,820. 


A. National Rifle Association of America, 
1600 Rhode Island Avenue NW., Washing- 
ton, D.C. 20036. 

D. (6) $251,107. E. (9) $108,557.64. 

A. National Right to Work Committee, 8316 
Arlington Boulevard, Suite 600, Fairfax, Va. 
22038. 

D. (6) $3,451. E. (9) $3,451. 

A. National Rural Electric Cooperative As- 
sociation, 2000 Florida Avenue NW., Wash- 
ington, D.C. 20009. 

E. (9) $4,476,13. 


A. National Savings and Loan League, 1101 
15th Street NW., Suite 400, Washington, D.C. 
20005. 

D. (6) $19,586. E. (9) $1,943. 


A. National Security Trades Association, 
Inc., 55 Broad Street, New York, N.Y. 10004. 
E. (9). $1,615.48. 


A. National Small Business Association, 
1225 19th Street NW., Washington, D.C. 
20036. 

D. (6) $5,000. E. (9) $2,562.52. 


A. National Society of Professional Engi- 
neers, 2029 K Street NW., Washington, D.C. 


20006. 

D. (6) $12,500. E. (9) $12,500. 

A. National Soft Drink Association, 1101 
16th Street NW., Washington, D.C. 20036. 

E. (9) $839.03. 


A. National Tax Equality Association, 1000 
Connecticut Avenue NW., Washington, D.C. 
20036. 

D. (6) $3,017.58. E. (9) $3,402.05. 

A. National Tire Dealers and Retreaders 
Association, 1343 L Street NW., Washington, 
D.C. 20036. 

D. (6) $800. E. (9) $1,745. 


A. National Turkey Federation, Suite 302, 
International Center, Reston, Va. 22091. 

D. (6) $750. E. (9) $750. 

A. National Woman’s Christian Temper- 
ance Union, 1730 Chicago Avenue, Evanston, 
Ill. 60201. 

D. (6) $1,272. E. (9) $2,089.61. 

A. Natural Gas Supply Committee, 1025 
Connecticut Avenue NW., No. 505, Washing- 
ton, D.C. 20036. 

D. (6) $30,000. E. (9) $21,419.92. 

A. Alexander W. Neale, Jr., Conference of 
State Bank Supervisors, 1015 18th Street 
NW., Washington, D.C. 20036. 

B. Conference of State Bank Supervisors, 
1015 18th Street NW., Washington, D.C. 
20036. 

D. (6) $1,940. E. (9) $5,918.76. 

A. Alan M. Nedry, 1801 K Street NW., No. 
1041, Washington, D.C. 20006. 

B. Southern California Edison Co., P.O. 
Box 800, Rosemead, Calif. 91770. 

D. (6) $250. E. (9) $175. 

A. Stanley Nehmer, Suite 800, 1101 17th 
Street NW., Washington, D.C. 20036. 

B. American Footwear Industries Associa- 
tion, 1611 North Kent Street, Arlington, Va. 
22209. 


D. (6) $750. E. (9) $500. 


A. Stanley Nehmer, Suite 800, 1101 17th 
Street NW., Washington, D.C. 20036. 
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B. International Leather Goods, Plastics, 
and Novelty Workers’ Union, 265 West 14th 
Street, New York, N.Y. 10011. 

D. (6) $250. E. (9) $225. 


A. Stanley Nehmer, Suite 800, 1101 17th 
Street NW., Washington, D.C, 20036. 

B. The National Handbag Association, 350 
Fifth Avenue, New York, N.Y. 10016. 

D. (6) $250. E. (9) $226. 

A, Peter J. T. Nelsen, 1028 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. Agricultural Trade Council, 1028 Con- 
necticut Avenue NW., Washington, D.C. 
20036. 

A. Peter J. T. Nelsen, 1028 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. Special Committee for Free Trade, 1028 
Connecticut Avenue NW., Washington, D.C. 
20036. 

A. Connie M. Nelson, 1800 K Street NW., 
Washington, D.C. 

B. Hercules, Inc., 910 Market Street, Wil- 
mington, Del. 19899. 

D. (6) $31. E. (9) $41.95. 

A. Deborah F. Nelson, 444 North Capitol 
Street NW., Suite 409, Washington, D.C. 
20001. 

B. Associated Builders and Contractors, 
Inc., 444 North Capitol Street NW., Suite 409, 
Washington, D.C. 20001. 

D. (6) $30. 

A. Louise James Nelson III, National As- 
sociation of Manufacturers, 1776 F Street 
NW., Washington, D.C. 20006. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $925. 

A. Robert W. Nelson, 2000 Florida Avenue 
NW., Washington, D.C. 20009. 

B. National Rural Electric Cooperative As- 
sociation, 2000 Florida Avenue NW., Wash- 
ington, D.C. 20009. 

D. (6) $160. 

A. NETWORK, 224 D Street SE., Washing- 
ton, D.C. 20003. 

D. (6) $11,736.84. E. (9) $3,966.85. 

A. Robert B. Neville, 1155 15th Street NW., 
Suite 505, Washington, D.C. 20005. 

B. National Restaurant Association, 1155 
15th Street NW., Washington, D.C.; One IBM 
Plaza, Suite 2600, Chicago, Tl. 

D. (6) $2,464. E. (9) $9,168.38. 

A. Louis H. Nevins, 1709 New York Avenue 
NW., Suite 200, Washington, D.C. 20006. 

B. National Association of Mutual Savings 
Banks, 200 Park Avenue, New York, N.Y. 
10017. 


D. (6) $2,812.50. E. (9) $709.85. 


A. New Directions, 2021 L Street NW., 
Washington, D.C. 20036. 

D. (6) $189,550.03. E. (9) $32,128.45. 

A. New York Committee of International 
Committee of Passenger Lines, 25 Broadway, 
New York, N.Y. 10004. 

D. (6) $28,000. E. (9) $23,705. 

A. E. J. Newbould, 910 16th Street NW., 
Washington, D.C. 

B. National Clay Pipe Institute, P.O. Box 
310, Crystal Lake, Ill. 60014. 

D. (6) $1,187.50. E. (9) $100. 

A. Newspaper Management-Production Co., 
Inc., P.O. Box 1657, Spartanburg, S.C. 29301. 

E. (9) $354. 

A. Charles E. Nichols, 101 Constitution 
Avenue NW., Washington, D.C. 20001. 
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B. United Brotherhood of Carpenters and 
Joiners of America, 101 Constitution Avenue 
NW., Washington, D.C. 20001. 

D. (6) $1,117.91. E. (9) $321.80. 

A. F. Clayton Nicholson, Box 15, Route 1, 
Henryville, Pa. 19332. 

B. Northern Helex Co., 2223 Dodge Street, 
Omaha, Nebr. 68102. 

D. (6) $2,675. E. (9) $816. 


A. Edwin J. Nielson, United Airlines, 1825 
K Street NW., No. 607, Washington, D.C. 
20006. 

B. United Airlines, P.O. Box 66100, Chicago, 
Ill. 60666. 

D. (6) $1,500. E. (9) $112.90. 


A. Donald R. Niemi, Caterpillar Tractor Co., 
100 Northeast Adams Street, Peoria, Ill. 61629. 

B. Caterpillar Tractor Co., 100 Northeast 
Adams Street, Peoria, Ill. 61629. 

D. (6) $420. E. (9) $768.38. 

A. Patrick J. Nilan, American Postal 
Workers Union, AFL-CIO, 817 14th Street 
NW., Washington, D.C. 20005. 

B. American Postal Workers Union, AFL- 
CIO, 817 14th Street NW., Washington, D.C. 
20005. 

D. (6) $10,023.65. E. (9) $4,812.92. 

A. NL Industries, Inc., 1230 Avenue of the 
Americas, New York, N.Y. 10020. 

E. (9) $3,000. 

A. Elaine S. Nogay, 1625 Massachusetts Av- 
enue NW., Washington, D.C. 20036. 

B. Can Manufacturers Institute, 1625 Mas- 
sachusetts Avenue NW., Washington, D.C. 
20036. 

D. (6) $25. E. (9) $15. 

A. Charles M. Noone, 490 L'Enfant Plaza 
East, No. 3306, Washington, D.C. 20024. 

B. National Association of Small Business 
Investment Co., 512 Washington Building, 
Washington, D.C. 20005. 

D. (6) $1,500. E. (9) $258.97. 

A. Carl A. Nordberg, Jr., 1775 Pennsyl- 
vania Avenue NW., No. 450, Washington, 
D.C, 20006. 

B. Chrysler Corp., P.O. Box 1919, Detroit, 
Mich. 48288. 

A. Carl A. Nordberg, Jr., 1775 Pennsylvania 
Avenue NW., No. 450, Washington, D.C. 20006. 

B. Dana Corp., P.O. Box 1000, Toledo, Ohio 
48697. 

A. Carl A. Nordberg, Jr., 1775 Pennsylvania 
Avenue NW., No. 450, Washington, D.C. 20006. 

B. Gulf Oil Corp., P.O Box 1166, Pittsburgh, 
Pa. 15230. 

E. (9) $85. 


A. Carl A. Nordberg, Jr., 1775 Pennsylvania 
Avenue, NW., No. 450, Washington, D.C. 20006. 

B. Natomas Co., 601 California Street, 
San Francisco, Calif. 94108. 

E. (9) $15. 

A. Andrea K. Nordell, 1730 Rhode Island 
Avenue NW., Suite 911, Washington, D.C. 
20036. 

B. St. Joe Minerals Corp., 250 Park Avenue, 
New York, N.Y. 10017. 

D. (6) $875. E. (9) $34.86. 


A. Norfolk and Western Railway Co., 8 
North Jefferson Street, Roanoke, Va. 24042. 

E. (9) $3,053.57. 

A. Richard B. Norment, IV, 2 Militia Drive, 
Lexington, Mass. 02173. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $475. 
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A. Robert H. North, 910 17th Street, NW., 
Washington, D.C. 20006. 

B. International Association of Ice Cream 
Manufacturers and Milk Industry Founda- 
tion, 910 17th Street NW., Washington, D.C. 
20006. 

E. (9) $312.29. 


A. Northeast Utilities Service Co., Selden 
Street, Berlin, Conn. 

E. (9) $1,427.29. 

A. John M. Nugent, Jr., American Gas As- 
sociation, 1515 Wilson Boulevard, Arlington, 
Va. 22209. 

B. America Gas Association, 1515 Wilson 
Boulevard, Arlington, Va. 22209. 

D. (6) $1,200. E. (9) $700. 

A. Victor L. Nutt, 600 New Hampshire Ave- 
nue NW., Suite 920, Washington, D.C. 20037. 

B. Gulf & Western Industries, Inc., 600 
New Hampshire Avenue NW., Suite 920, Wash- 
ington, D.C. 20037. 

A. Seward P. Nyman, 20 Chevy Chase Circle, 
Washington, D.C. 20015. 

B. American Podiatry Association, 20 Chevy 
Chase Circle, Washington, D.C. 20015. 

D. (6) $650. 

A. Mary E. Oakes, 1800 K Street NW., Wash- 
ington, D.C. 20006. 

B. Hercules Inc., 910 Market Street, Wil- 
mington, Del. 19899. 

D. (6) $613. E. (9) $134.55. 

A. Dallin H. Oaks, Brigham Young Uni- 
versity, Provo, Utah 84602. 

B. Brigham Young University, Provo, Utah 
84602. 

A. Coleman C. O'Brien, 1709 New York Ave- 
nue NW., Suite 801, Washington, D.C. 20006. 

B. United States League of Savings Asso- 
ciations, 111 East Wacker Drive, Chicago, Ill. 

D. (6) $2,700. E. (9) $40.60. 

A. John F. O’Brien, Connecticut Petroleum 
Council, 410 Asylum Street, Hartford, Conn. 
06103. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $300. 


A. Raymond V. O'Brien, International Tele- 
phone & Telegraph Corp., 1707 L Street NW., 
Washington, D.C. 20036. 

B. International Telephone & Telegraph 
Corp., 320 Park Avenue, New York, N.Y. 10022. 

D. (6) $45. E. (9) $10. 

A. W. Brice O'Brien, American Mining Con- 
gress, 1100 Ring Building, Washington, D.C. 
20036. 

B. American Mining Congress, 1100 Ring 
Building, Washington, D.C. 20036. 

D. (6) $174.48. E. (9) $75. 

A. G. H. Ochenrider, Grumman Aerospace 
Corp., 1600 Wilson Boulevard, Arlington, Va. 
22209. 

B. Grumman Aerospace Corp., Bethpage, 
N.Y. 11714. 


D. (6) $2,500. E. (9) $1,100. 


A. William B. O'Connell, 111 East Wacker 
Drive, Chicago, Ill. 60601. 

B. United States League of Savings Asso- 
ciations, 111 East Wacker Drive, Chicago, Ill. 
60601. 


D. (6) $1,450. E. (9) $162.50. 


A. O'Connor & Hannan, 1747 Pennsylvania 
Avenue NW., Suite 600, Washington, D.C. 
20006. 

B. American Clinical Laboratory Associa- 
tion, 1747 Pennsylvania Avenue NW., Suite 
600, Washington, D.C. 20006. 

D. (6) $3,800. E. (9) $188.86. 
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A. O’Connor & Hannan, 1747 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. American Inland Waterways Committee, 
7733 Forsyth Boulevard, Suite 2201, St. Louis, 
Mo. 63105. 

D. (6) $10,000. E. (9) $200. 

A. O'Connor & Hannan, 1747 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. American Institute of Certified Public 
Accountants, 1620 I Street NW., Washing- 
ton, D.C. 20006. 

D. (6) $2,250. E. (9) $250. 

A, O'Connor & Hannan, 1747 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. American Public Transit Association, 
1100 17th Street NW. Washington, D.C. 
20036. 

D. (6) $3,750. E. (9) $231.23. 

A. O'Connor & Hannan, 1747 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. Automotive Parts and Accessories As- 
sociation, Inc., 1025 Connecticut Avenue NW., 
Washington, D.C. 20036. 

D. (6) $300. E. (9) $12.50. 

A. O'Connor & Hannan, 1747 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. Commonwealth of Puerto Rico, 1625 
Massachusetts Avenue NW., Washington, D.C. 
20036. 

E. (9) $150. 

A. O’Connor & Hannan, 1747 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. Hennepin County, 2300 Government 
Center, Minneapolis, Minn. 55487. 

D. (6) $9,582.50. E. (9) $353. 

A. O'Connor & Hannan, 1747 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. Hospital Financing Study Group, New 
York, N.Y. 

D. (6) $1,500. E. (9) $371.43. 

A. O'Connor & Hannan, 1747 Pennsylvania 
Avenue NW., Washington, D.C, 20006. 

B. Investors Diversified Services, Inc., 
Suite 2900, IDS Tower, Minneapolis, Minn. 
55402. 

A, O'Connor & Hannan, 1747 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. Lehigh Coal and Navigation Co., Min- 
neapolis, Minn, 

A. O’Connor & Hannan, 1747 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. Minneapolis City Council, 307 City Hall, 
Minneapolis, Minn. 55415. 

D. (6) $7,532.50. E. (9) $631.75. 

A. O’Connor & Hannan, 1747 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. National Assoication of Church and In- 
stitutional Financing Organizations, 1747 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

D. (6) $375. E. (9) $51.68. 

A. O'Connor & Hannan, 1747 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. National Committee on Locks and Dam 
26, 1129 20th Street NW., Washington, D.C. 
20036. 

D. (6) $150. 

A. O'Connor & Hannan, 1747 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. Securities Industry Association, 490 
L’Enfant Plaza East SW., Washington, D.C. 
20024. 


D. (6) $6,666.67. E. (9) $261.32. 


A. O'Connor & Hannan, 1747 Pennsylvania 
Avenue NW., Washinton, D.C. 20006. 


B. Westinghouse Electric Co., 1801 K Street 
NW., Washington, D.C. 20006. 
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A. L. L. O'Connor, 20 North Wacker Drive, 
Chicago, Ill., 60606. 

B. Profit Sharing Council of America, 20 
North Wacker Drive, Chicago, Ill. 60606. 

A. Robert C. Odle, Jr., International Pa- 
per Co., 1620 I Street NW., Suite 700, Wash- 
ington, D.C. 20006. 

B. International Paper Co., 1620 I Street 
NW., Suite 700, Washington, D.C. 20006. 

D. (6) $400. E. (9) $100. 

A. Patrick E. O'Donnell, 777 14th Street, 
Washington, D.C. 20005. 

B. General Electric Co., 3135 Easton Turn- 
pike, Fairfield, Conn. 06431. 

D. (6) $375. E. (9) $275. 

A. Neil H. Offen, 1730 M Street NW., Wash- 
ington, D.C. 20036. 

B. Direct Selling Association, 
Street NW., Washngton, D.C. 20036. 

D. (6) $2,816. E. (9) $491.76. 

A. Jane O'Grady, 815 16th Street NW., 
Washington, D.C. 

B. American Federation of Labor and Con- 
gress of Industrial Organizations, 815 16th 
Street NW., Washington, D.C. 

D. (6) $8,225.20. E. (9) $94.05. 


1730 M 


A. Bartley O'Hara, 25 Louisiana Avenue 
NW., Washington, D.C. 20001. 

B. International Brotherhood of Teamsters, 
25 Louisiana Avenue NW., Washington, D.C. 
20001. 

D. (6) $7,500. 


A. James G. O'Hara, Pe Patton, Boggs & Blow, 
1200 17th Street NW., Washington, D.C. 
20036. 

B. General Motors Corp., 
NW., Washington, D.C. 20036. 

D. (6) $750. 


1660 L Street 


A. Oil Investment Institute, P.O. 8293, 
Washington, D.C. 20024. 

A. Robert Spencer O'Leary, 2030 M Street 
NW., Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW. 
Washington, D.C. 20036. 

D. (6) $950.01. 

A. Alvin E. Oliver, 725 15th Street NW., 
Washington, D.C. 20005. 

B. National Grain and Feed Association, 
P.O. Box 28328, Washington, D.C. 20005. 

A. Roy E. Olson, 260 Madison Avenue, New 
York, N.Y. 10016. 

B. American Paper Institute, Inc. 260 
Madison Avenue, New York, N.Y. 10016. 

A. George C. P. Olsson, 25 Clifford Road, 
Plymouth, Mass. 02360. 

B Ocean Spray Cranberries, Inc., Hanson, 
Mass. 02341. 

D. (6) $337.50. 

A. Samuel Omasta, 3251 Old Lee Highway, 
Suite 501, Fairfax, Va. 22030. 

B. National Limestone Institute, Inc., 3251 
Old Lee Highway, Suite 501, Fairfax, Va. 
22030. 

E. (9) $18.02. 

A. Charles T. O'Neill, Jr., American Bank- 
ers Association, 1120 Connecticut Avenue 
NW., Washington, D.C. 20036. 

B. American Bankers Association, 1120 
Connecticut Avenue NW., Washington, D.O. 
20036. 

D. (6) $2,000. E. (9) $130.15. 

A. Organization of Professional Employees 
of the Department of Agriculture (OPEDA), 
Room 1247-S, Department of Agriculture 
Building, Washington, D.C. 20250. 

D. (6) $648.27. E. (9) $563.46. 
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A. John L. Oshinski, United Steelworkers 
of America, 815 16th Street NW., Suite 706, 
Washington, D.C. 20036. 

B. United Steelworkers of America, Five 
Gateway Centers, Pittsburgh, Pa. 15222. 

D. (6) $6,245.13. E. (9) $945.59. 

A. Roland A. Ouellette, 1660 L Street NW., 
Suite 501, Washington, D.C. 20036. 

B. General Motors Corp., 3044 West Grand 
Boulevard, Detroit, Mich. 48202. 

D. (6) $3,600. E. (9) $2.983.55. 

A. William H. Owens, Jr., 1101 17th Street 
NW., Washington, D.C. 20036. 

B. American Dental Association, 1101 17th 
Street NW., Washington, D.C. 20036. 

D. (6) $1,000. 

A. Raymond S. Page, Jr., Mill Creek Terrace, 
Gladwyne, Pa. 19035. 

B. Campbell Soup Co., Campbell Place, 
Camden, N.J. 08101. 


A. Fred Panzer, 1776 K Street NW., Wash- 
ington, D.C. 20006. 

B. The Tobacco Institute, 1776 K Street 
NW., No. 1200, Washington, D.C. 20006. 

D. (6) $520. E. (9) $320. 

A. G. Oliver Papps, New Jersey Petroleum 
Council, 170 West State Street, Trenton, N.J. 
08608. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

A. Lew M. Paramore, Mo-Ark Basins Flood 
Control and Conservation Association, P.O. 
Box 1160, Kansas City, Kans, 66117. 

B. Mo-Ark Basins Flood Control and Con- 
servation Association, P.O. Box 1160, Kansas 
City, Kans. 66117. 


A. Herschell E. Parent, Arkansas Petroleum 
Council, 302 Commercial National Bank 
Building, Little Rock, Ark. 72201. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

E. (9) $252.70. 

A. Kimberly C. Parker, 1730 K Street NW., 
Washington, D.C. 20006. 

B. National Treasury Employees Union, 1730 
K Street NW., Suite 1101, Washington, D.C. 
20006. 

D. (6) $3,470.40. E. (9) $246.57. 


A. Michael J. Parker, 1600 Rhode Island 
Avenue NW., Washington, D.C. 20036. 

B. National Rifle Association of America, 
1600 Rhode Island Avenue NW., Washing- 
ton, D.C. 20036. 

D. (6) $850. 

A. Paul Parkhurst, Chevron U.S.A., Inc., 
1700 K Street NW., Suite 1204, Washington, 
D.C. 20006. 

B. Chevron U.S.A., Inc, (a subsidiary of the 
Standard Oil Co. of California), 1700 K Street 
NW., Washington, D.C. 20006. 

D. (6) $150. E. (9) $75. 

A. Robert D. Partridge, 2000 Florida Avenue 
NW., Washington, D.C. 20009. 

B. National Rural Electric Cooperative As- 
sociation, 2000 Florida Avenue NW., Washing- 
ton, D.C. 20009. 

D. (6) $776.14. 


A. Nicholas D. Pasco, 600 New Hampshire 
Avenue NW., Suite 420, Washington, D.C. 
20037. 

B. Shipbuilders Council of America, 600 
New Hampshire Avenue NW., Suite 420, Wash- 
ington, D.C. 20037. 

D. (6) $400. E. (9) $250. 


A. Howard G. Paster, United Automobile, 
Aerospace, and Agricultural Implement Work- 
ers of America (UAW), 1125 15th Street NW., 
Washington, D.C. 20005. 
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B. United Automobile, Aerospace, and Agri- 
cultural Implement Workers of America 
(UAW), 8000 East Jefferson Avenue, Detroit, 
Mich. 48214. 

D. (6) $9,986.92. E. (9) $609.13. 

A. R. Y. Patterson, Jr., 
Court, Winter Park, Fla. 32789. 

B. Florida Gas Transmission Co., P.O. Box 
44, Winter Park, Fla. ke ho 
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A. Kenton Pattie, RAO Audio-Visual 
Association, Inc., 3150 Spring Street, Fair- 
fax, Va. 22030. 

B. National Audio-Visual Association, Inc., 
3150 Spring Street, Fairfax, Va. 22030. 

D. (6) $2,326.15. 

A. David J. Pattison, 1750 K Street NW., 
Washington, D.C. 20006. 

B. Health Insurance Association of Amer- 
ica, Inc., 1750 K Street NW., Washington, 
D.C.; 919 Third Avenue, New York, N.Y.; 
332 South Michigan Avenue, Chicago, Ill. 

D. (6) $66. E. (9) $26.26. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

D. (6) $3,500. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Ad Hoc Committee on § 602, 1101 16th 
Street NW., Suite 300, Washington, D.C. 
20036. 

D. (6) $1,400. E. (9) $312. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Alyeska Pipeline Service Corp., P.O. Box 
576, Bellevue, Wash. 98004. 

D. (6) $2,240. E. (9) $252.75. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. American Guild of Authors and Com- 
posers, 50 West 57th Street, New York, N.Y. 
10019. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. American Imported Automobile Deal- 
ers Association, 1129 20th Street NW., Wash- 
ington, D.C. 20036. 

D. (6) $685. E. (9) $685.65. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. American Maritime Association, 17 
Battery Place, New York, N.Y. 10004. 

D. (6) $560. E. (9) $18.50. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. American Society of Association Execu- 
tives, 1101 16th Street NW., Washington, D.C. 
20006. 

D. (6) $840. E. (9) $31.75. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Armco Steel Corp., General Offices, Mid- 
dletown, Ohio. 45042. 

D. (6) $200. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Association of Oil Pipelines, 1725 K 
Street NW., Washington, D.C. 20006. 

D. (6) $7,502. E. (9) $108.50. 


A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. "Association of Trial Lawyers of America, 
20 Garden Street, Cambridge, Mass. 

D. (6) $420. 


A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Boating Industry Association, 401 
North Michigan Avenue, Chicago, Ill. 60601; 
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and National Association of Engine and Boat 
Manufacturers, P.O. Box 5555, Grand Cen- 
tral Station, New York, N.Y. 10017. 

D. (6) $1,355. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. The Business Roundtable, 1801 K Street 
NW., Washington, D.C. 20006. 

D. (6) $904. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Central American Sugar Council, 1200 
17th Street NW., Washington, D.C. 20036. 


A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Chicago Board Options Exchange, La- 
Salle at Jackson, Chicago, lll. 60604. 

D. (6) $975. E. (9) $700. 


A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Council of State Chambers of Com- 
merce, 1028 Connecticut Avenue NW., Suite 
1018, Washington, D.C. 20036. 


A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Donaldson, Lufkin & Jenrette, Inc., 140 
Broadway, New York, N.Y. 10005. 

D. (6) $850. E. (9) $500. 


A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Frontier Spar Corp., P.O. Box 235, 
Salem, Ky. 42078. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Hobby Industry of America, 200 Fifth 
Avenue, New York, N.Y. 10010. 

D. (6) $1,156. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Institute of Electrical and Electronics 
Engineers, 2029 K Street NW., Washington, 
D.C. 20006. 

D. (6) $975. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Institute of Scrap Iron and Steel, Inc., 
1729 H Street NW., Washington, D.C. 20006. 

D. (6) $1,025. E. (9) $49.50. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Landmark Services, Inc., 900 Ohio Drive 
SW., Washington, D.C. 20024. 

E. (9) $7,200. 


A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. LOOP, Inc., 1010 Common Street, 350 
Bank of New Orleans Building, New Orleans, 
La. 70112. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW. Washington, D.C. 20036. 

B. Machinery Dealers National Association, 
1400 20th Street NW., Washington, D.C. 20036. 

D. (6) $700. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW. Washington, D.C. 20036. 

B. Mail Order Association of America, P A, 
Box 7047, Alexandria, Va. 22307. 

D. (6) $250. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW. Washington, D.C. 20036. 

B. Marathon Oil Co., 539 South Main Street, 
Findlay, Ohio 45840. 

D. (6) $438. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 
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B. Montgomery Ward and Co., Inc., P.O. 
Box 8339, Chicago, Ill. 60680. 
D. (6) $280. 


A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. National Limestone Institute, 3251 Old 
Lee Highway, Suite 501, Fairfax, Va. 22030. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. National Medical Care, Inc., 560 Sylvan 
Avenue, Englewood Cliffs, N.J. 07632. 

D. (6) $30,962. E. (9) $3,464. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. New Process Co., 220 Hickory Street, 
Warren, Pa. 17365. 

D. (6) $2,000. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Northwest Pipeline Corp., 315 East 200 
South, Salt Lake City, Utah 84111. 

D. (6) $1,555. E. (9) $19. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. J. C. Penney Co., Inc., 1301 Avenue of 
the Americas, New York, N.Y. 

D. (6) $280. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Pyrotechnic Signal Manufacturers As- 
sociation, Inc., 1730 K Street NW., Suite 1300, 
Washington, D.C. 20006. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 
B. Ralston-Purina Co., 

Square, St. Louis, Mo. 63188. 


Checkerboard 


A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Reader’s Digest Association, Inc., Pleas- 
antville, N.Y. 10570. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Reading Co., Reading Terminal, 12th 
and Market Streets, Philadelphia, Pa. 19107. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Redwood Industry Park Committee, 2750 
Sand Hill Road, Menlo Park, Calif. 94025. 

D. (6) $375. 

A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. State of Louisiana, Department of Con- 
servation, P.O. Box 44275, Baton Rouge, La. 
70804. 


A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Tax Corp. of America, 2441 Honolulu 
Avenue, Montrose, Calif. 91020. 

D. (6) $482. 


A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Uncle Ben's, Inc., 1300 Westheimer 
Boulevard, Houston, Tex. 77001. 

D. (6) $482. 


A. Patton, Boggs & Blow, 1200 17th Street 
NW., Washington, D.C. 20036. 

B. Wometco Enterprises, Inc., 306 North 
Miami Avenue, Miami, Fla. 33128. 


D. (6) $2,600. 


A. David B. Pavelchek, 330 Pennsylvania 
Avenue SE., Washington, D.C. 20003. 


B. Sierra Club, 530 Bush Street, San Fran- 
cisco, Calif. 94108. 
D. (6) $2,600. E. (9) $80. 
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A. Earl G. Peacock, Sr., 900 17th Street NW., 
Suite 1006, Washington, D.C. 20006. 
B. Kaiser Engineers. 


A. Barbara Jo Pease, Shell Oil Co., 1025 
Connecticut Avenue NW., Suite 200, Wash- 
ington, D.C. 20036. 

B. Shell Oil Co., P.O. Box 2463, Houston, 
Tex. 77001. 

D. (6) $500. 


A. James M. Peirce, Jr., 1016 16th Street 
NW., Washington, D.C. 20036. 

B. National Federation of Federal Em- 
ployees, 1016 16th Street NW., Washington, 
D.C. 20036. 

E. (9) $685.39. 

A. Pennsylvania Power and Light Co., Two 
North Ninth Street, Allentown, Pa. 18101. 

E. (9) $980.61. 


A. Pennzoil Co., P.O. Box 297, Houston, 
Tex. 77001. 
E. (9) $7,900. 


A. Dominic V. Pensabene, Chevron U.S.A., 
Inc., 1700 K Street NW., Washington, D.C. 
20006. 

B. Chevron U.S.A., Inc., (a subsidiary of 
Standard Oil Co. of California), 1700 K Street 
NW., Washington, D.C. 20006. 

D. (6) $50. E. (9) $25. 


A. Pepper, Hamilton & Scheetz, 1776 F 
Street NW., Suite 200, Washington, D.C. 
20006. 

B. Coalition of Concerned Charities, c/o 
Annette J. Gnospelius, 1776 F Street NW., 
Suite 200, Washington, D.C. 20006. 

D. (6) $21,000. E. (9) $21,000. 

A. Pepper, Hamilton & Scheetz, 1776 F 
Street NW., Suite 200, Washington, D.C. 
20006. 

B. Consolidated Rail Corp., 1818 Market 
Street, Philadelphia, Pa. 19104. 

D. (6) $300. E. (9) $300. 


A. Pepper, Hamilton & Scheetz, 1776 F 
Street NW., Suite 200, Washington, D.C. 
20006. 

B. Sun Co. Inc., 100 Matsonford Road, Rad- 
nor, Pa. 19087. 

A. Pepper, Hamilton & Scheetz, 1776 F 
Street NW., Suite 200, Washington, D.C. 
20006. 

B. Volkswagen Manufacturing Corp., of 
America, 2400 Ardmore Boulevard, Forest 
Hills, Pa. 15221. 


A. J. Carter Perkins, Shell Oil Co., Suite 
200, 1025 Connecticut Avenue NW., Wash- 
ington, D.C. 20036. 

B. Shell Oil Co., One Shell Plaza, P.O. Box 
2463, Houston, Tex. 77001. 

D. (6) $1,000. 


A. Susan Perry, American Public Transit 
Association, 1100 17th Street NW., Washing- 
ton, D.C. 20036. 

B. American Public Transit Association, 
1100 17th Street NW., Washington, D.C. 
20036. 

D. (6) $2,100. E. (9) $720.97. 


A. Kenneth Peterson, AFL-CIO, 815 16th 
Street NW., Washington, D.C. 

B. American Federation of Labor and Con- 
gress of Industrial Organization, 815 16th 
Street NW., Washington, D.C. 


D. (6) $9,392.20. E. (9) $491.03. 


A. Mary B. Peterson, General Motors Corp., 
1660 L Street NW., Washington, D.C. 20036. 


B. General Motors Corp., 3044 West Grand 
Boulevard, Detroit, Mich. 48202. 
D. (6) $3,000. E. (9) 954.91. 
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A. Russell W. Peterson, New Directions, 
2021 L Street NW., Washington, D.C. 20036. 

B. New Directions, 2021 L Street NW., 
Washington, D.C. 20036. 

D. (6) $2,600. 

A. Paul F. Petrus, 1100 Connecticut Avenue 
NW., Washington, D.C. 20036. 

B. Mobil Oil Corp., 150 East 42d Street, 
New York, N.Y. 10017. 

D. (6) $1,200. 

A. John Pflieger, Time, Inc., 888 16th Street 
NW., Washington, D.C. 20006. 

B. Time, Inc., Time and Life Building, 
Rockefeller Center, New York, N.Y. 

D. (6) $1,750. E. (9) $600. 


A. Pharmaceutical Manufacturers Associa- 
tion, 1155 15th Street NW., Washington, D.C. 
20005. 


A. John P. Philbin, 1100 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. Mobile Oil Corp., 150 East 42d Street, 
New York, N.Y. 10017. 

D. (6) $1,500. 


A. Barbara F. Phillips, 1620 I Street NW., 
Washington, D.C. 20006, 

B. Energy Transportation Systems, Inc., 
P.O. Box 3965, San Francisco, Calif. 94119. 

D. (6) $19.05. (9) $16.80. 

A. Scott H. Phillips, Howell Corp., 800 
Houston National Gas Building, Houston, 
Tex. 77002. 

B. Howell Corp., 800 Houston Natural Gas 
Building, Houston, Tex. 77002. 

A. Sam Pickard, 1101 17th Street NW., 
Washington, D.C. 20036. 

B. Monsanto Co., 800 North Lindbergh 
Boulevard, St. Louis, Mo. 63166. 

D. (6) $500. (9) $52.90. 

A. Paul E. Pierce, National Association of 
Truck Stop Operators, Inc., 501 Slaters Lane, 
Alexandria, Va. 22314. 

B. National Association of Truck Stop 
Operators, Inc. 

D. (6) $3,125.01. 


A. Pierson, Ball & Dowd, 1200 18th Street 
NW., Washington, D.C. 20036. 

B. Satellite Business System. 

D. (6) $2,500. 

A. Grant C. Pinney, 730 North Balsam 
Street, Ridgecrest, Calif. 93555. 

B. Sierra Sands Unified School District, 
730 North Balsam Steet, Ridgecrest, Calif. 
93555. 

A. Plains Cotton Growers, Inc., P.O. Box 
3640, Lubbock, Tex. 79452. 

D. (6) $31,865.52. E. (9) $1,350. 

A. E. Rogers Pleasants, 1701 Pennsylvania 
Avenue NW., Suite 210, Washington, D.c. 
20006. 

B. E. I. du Pont de Nemours & Co., 1007 
Market Street, Wilmington, Del. 19898. 

D. (6) $150. E. (9) $20. 


A. Michael M. Pocost, N.¥.S. Petroleum 
Council, 551 Fifth Avenue, Room 718, New 
York, N.Y. 10017. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

A. Harlan Pomeroy, 818 Conecticut Avenue 
NW., Washington, D.C. 20006. 

B. Baker, Hostetler, Frost & Towers, 818 
Connecticut Avenue NW., Washington, D.C. 
20006, (for The Hall Chemical Co., P.O. Box 
197, Wickliffe, Ohio 44092). 

A. Judith A. Pond, 1800 K Street NW., Suite 
924, Washington, D.C. 20006. 


August 5, 1977 


B. Ralston Purina Co., 
Square, St. Louis, Mo. 63188. 
D. (6) $200. E. (9) $104. 


Checkerboard 


A. Frederick T. Poole, American Farm Bu- 
reau Federation, 425 13th Street NW., Wash- 
ington, D.C. 20004. 

B. American Farm Bureau Federation, 225 
Touhy Avenue, Park Ridge, Ill. 

D. (6) $3,212. E. (9) $102. 

A. S. J. Poray-Tucholski, 15237 East Cedar- 
springs Drive, Whittier, Calif. 90003. 

B. Bermejo River Project Development As- 
sociation, P.O. Box 1681, Whittier, Calif. 
90609. 

A. Everett O. Post, National Association of 
Service Contractors, 1511 K Street NW., 
Washington, D.C. 20005. 

B. National Association of Service Contrac- 
tors, 1511 K Street NW., Washington, D.C. 
20005. 

D. (6) $250. E. (9) $14.05. 

A. Alonzo M. Poteet, III, Veterans of For- 
eign Wars of the United States, 200 Maryland 
Avenue NE., Washington, D.C. 20002. 

B. Veterans of Foreign Wars of the United 
States, 200 Maryland Avenue NE., Wash- 
ington, D.C. 20002. 

D. (6) $2,000. 

A. Edmond A. Potter, NCR Corp., 2301 Re- 
search Boulevard, Rockville, Md. 20850. 

B. NCR Corp., 1700 South Patterson Boule- 
vard, Dayton, Ohio 45479. 

D. (6) $8,150. E. (9) $1,650. 

A. Potter International, Inc., 900 17th 
Street NW., Washington, D.C. 20006. 

B. Rockwell International, 600 Grant 
Street, Pittsburgh, Pa. 15219. 

D. (6) $5,000. 

A. Potter International, Inc., 900 17th 
Street NW., Suite 300, Washington, D.C. 
20006. 

B. Rohr Industries, Inc., P.O. Box 23000, 
San Diego, Calif. 92123. 

D. (6) $4,500. 

A. Potter International, Inc., 900 17th 
Street NW., Washington, D.C. 20006. 

B. Western Shipbuilding Association, P.O. 
Box 3976, San Francisco, Calif. 94119. 

D. (6) $2,250. 

A. Ramsay D. Potts, Shaw, Pittman, Potts 
& Trowbridge, 1800 M Street NW., Washing- 
ton, D.C. 20036. 

B. Investment Co. Institute, 1775 K Street 
NW., Washington, D.C. 20006. 

D. (6) $750. 


A. Carlton H. Power, 1918 North Parkway, 
Memphis, Tenn. 38112. 

B. National Cotton Council of America, 
P.O. Box 12285, Memphis, Tenn. 38112. 

D. (6) $850. E. (9) $134.17. 

A. John J. Power, 101 Constitution Avenue 
NW., Washington, D.C. 20001. 

B. United Brotherhood of Carpenters and 
Joiners of America, 101 Constitution Avenue 
NW., Washington, D.C. 20001. 

D. (6) $3,754.37. E. (9) $168. 

A. William C. Prather, United States 
League of Savings Associations, 111 East 
Wacker Drive, Chicago, Ill. 60601. 

B. United States League of Saings Asso- 
ciations, 111 East Wacker Drive, Chicago, Il. 
60601. 

D. (6) $678. 

A. William B. Prendergast, Distilled Spirits 
Council of the United States, Inc., 1300 
Pennsylvania Building, Washington, D.C. 
20004. 
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B. Distilled Spirits Council of the United 
States, Inc., 1300 Pennsylvania Building, 


Washington, D.C. 20004. 


A. Dan Prescott, Mid-Continent Oil and 
Gas Association, 1800 K Street NW., Wash- 
ington, D.C. 20006. 

B. Mid-Continent Oil and Gas Associa- 
tion, 1111 Thompson Building, Tulsa, Okla. 
74103. 

D. (6) $393.75. E. (9) $27.60. 

A. Lloyd T. Preslar, DGA International, 
Inc., Washington, D.C. 20036. 

B. DGA International, Inc., 1225 19th 
Street NW., Washington, D.C. 20036 for Aero- 
spatiale 37, Boulevard de Montmorency, 
75016 Paris, France. 


A. Michael W. Press, 1050 17th Street NW., 
Suite 650, Washington, D.C. 20036. 

B. The Standard Oil Company (Ohio), 
Midland Building, Cleveland, Ohio 44115. 

D. (6) $25. 


A. Preston, Thorgrimson, Ellis, Holman & 
Fletcher, 1776 F Street NW., Suite 201, 
Washington, D.C. 20006. 

B. TENNECO Alaska, Inc., P.O. Box 2511, 
Houston, Tex. 77001. 

D. (6) $2,324. 


A. Forrest J. Prettyman, 730 15th Street 
NW., Washington, D.C. 20005. 

B. Association of Bank Holding Cos. 730 
15th Street NW., Washington, D.C. 20005. 

D. (6) $562.50. 


A Arnold J. Prima, Jr., The American In- 
stitute of Architects, 1735 New York Avenue 
NW. Washington, D.C. 20006. 

B. The American Institute of Architects, 
1735 New York Avenue NW, Washington, D.C. 


6. 
D. (6) $1,200. 


A. Jerry C. Pritchett, Mechanical Contrac- 
tors Association of America, 5530 Wisconsin 
Avenue NW., Suite 750, Washington, D.C. 
20015. 

B. Mechanical Contractors Association of 
America, 5530 Wisconsin Avenue NW., Suite 
750, Washington, D.C. 20015. 

A. Profit Sharing Council of America, 20 
North Wacker Drive, Chicago, Ill. 60606. 


A. Proprietary Association, 1700 Pennsyl- 
vania Avenue NW., Washington, D.C. 20006. 

D. (6) $3,000. E. (9) $91.45. 

A. Jerry Z. Pruzan, 1025 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. Atlantic Richfield Co., 515 South Flower 
Street, Los Angeles, Calif. 90071. 

E. (9) $100. 

A. Public Employee Department, AFL-CIO, 
815 16th Street NW., Washington, D.C. 20006. 

D. (6) $21,930.28. E. (9) $24,431.63. 


A. Public Timber Purchasers Group, 1214 
Oregon Bank Building, Portland, Oreg. 97204. 


D. (6) $7,425. E. (9) $7,337. 


A. Public Welfare Foundation, Inc., 2600 
Virginia Avenue NW., Washington, D.C. 
20037. 

E. (9) $9.12. 


A. Philip N. Pulizzi, Jr., 1776 F Street NW., 
Washington, D.C. 20006. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 


D. (6) $400. 


A. Donald E. Purcell, 1725 K Street NW., 
Suite 903, Washington, D.C. 20006. 


B. Outdoor Power Equipment Institute, 
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1725 K Street NW., Suite 903, Washington, 
D.C. 20006. 

D. (6) $100. E. (9) $100. 

A. Earle W. Putnam, 5025 Wisconsin Ave- 
nue NW., Washington, D.C. 20016. 

B. Amalgamated Transit Union, AFL-CIO, 
5025 Wisconsin Avenue NW., Washington, 
D.C. 20016. 

A. Howard Pyle, ITI, 1150 Connecticut Ave- 
nue NW., Suite 805, Washington, D.C. 20036. 

B. RJR Industries, Inc., 401 North Main 
Street, Winston-Salem, N.C. 27102. 

D. (6) $1,303.57. E. (9) $102.27. 

A. Robert N. Pyle, P.O. Box 3731, Wash- 
ington, D.C. 20007. 

B. American Bakers Association, 2020 K 
Street NW., Washington, D.C. 20036. 

D. (6) $507.20. 

A. Quality Management Committee, 1500 
Southwest Taylor, Portland, Oreg. 

D. (6) $10,000. E. (9) $10,687.06. 


A. William A. Quinlan, 3045 Riva Road, 
Annapolis, Md. 21401. 

B. Associated Retail Bakers of America, 
Presidential Building, Suite 250, 6525 Belcrest 
Road, Hyattsville, Md. 20782. 

D. (6) $660. E. (9) $81. 


A. Alex Radin, 2600 Virginia Avenue NW., 
Washington, D.C. 20037. 

B. American Public Power Association, 2600 
Virginia Avenue NW., Washington, D.C. 20037. 

D. (6) $545.60. 


A. Richard W. Rahn, American Council for 
Capital Formation, 1425 K Street NW., Suite 
1000, Washington, D.C. 20005. 

B. American Council for Capital Formation, 
1425 K Street NW., Suite 1000, Washington, 
D.C. 20005. 

D. (6) $300. 

A. Railway Labor Executives’ Association, 
400 First Street NW., Washington, D.C. 20001. 

B. Railway Labor Executives’ Association, 
400 First Street NW., Washington, D.C. 20001. 

D. (6) $23,160. E. (9) $23,160. 

A. Railway Progress Institute, 801 North 
Fairfax Street, Alexandria, Va. 22314. 

A. Clarence B. Randall, Jr., 444 North Capi- 
tol Street NW., Washington, D.C. 20001. 

B. Associated Builders and Contractors, 
Inc., 444 North Capitol Street NW., Wash- 
ington, D.C. 20001. 

E. (9) $500. 


A. Arthur G. Randol, 1750 K Street NW., 
Suite 300, Washington, D.C. 

B. American Nuclear Energy Council, 1750 
K Street NW., Suite 300, Washington, D.C. 

D. (6) $2,581.26. E. (9) $71.39. 

A. Jerry F. Rapp, 1155 15th Street NW., 
Suite 606, Washington, D.C. 20005. 

B. Bristol-Myers Co., 345 Park Avenue, 
New York, N.Y. 10022. 

D. (6) $325. 


A. D. Michael Rappoport, P.O. Box 1980, 
Phoenix, Ariz. 85001. 

B. Salt River Project, P.O. Box 1980, 
Phoenix, Ariz. 85001. 

D. (6) $2,230.80. E. (9) $3,056.32. 


A. Magda Ratajski, P.O. Box 23652, L'Enfant 
Plaza Station, Washington, D.C. 20024. 

B. Norfolk and Western Railway Co., 8 
North Jefferson Street, Roanoke, Va. 24042. 


D. (6) $1,187. E. (9) $200. 


A. G. J. Rauschenbach, Communications 
Satellite Corp., 950 L’Enfant Plaza SW., Wash- 
ington, D.C. 20024. 
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B. Communications Satellite Corp., 950 
L’Enfant Plaza SW., Washington, D.C. 20024. 

D. (6) $1,500. E. (9) $880. 

A. Rawles, Hinkle, Finnegan & Carter, 390 
West Standley Street, P.O. Box 720, Ukiah, 
Calif. 95482. 

B. Tennessee Gas Transmission Co., a Ten- 
neco Co., P.O. Box 2511, Houston, Tex. 77001. 

D. (6) $375. 

A. J. Gene Raymond, 1016 16th Street NW., 
Washington, D.C. 20036. 

B. National Federation of Federal Em- 
ployees, 1016 16th Street NW., Washington, 
D.C. 20036. 

E. (9) $233.80. 


A. Susan E. Recce, 1600 Rhode Island Ave- 
nue NW., Washington, D.C. 20036. 

B. National Rifle Association, 1600 Rhode 
Island Avenue NW., Washington, D.C. 20036. 

D. (6) $337. E. (9) $195.24. 


A. Gladys Reckley, G. G. Reckley Associ- 
ates, 2737 Devonshire Place NW., Washing- 
ton, D.C. 20008. 

B. Kootznoowoo, Inc., Angoon, Alaska. 

D. (6) $7,672.50. E. (9) $3,419.47. 


A. Timothy J. Redmon, American Optomet- 
ric Association, 1730 M Street NW., Wash- 
ington, D.C. 20036. 

B. American Optometric Association, c/o 
Alvin Levin, O.D., 120 South Hanover Street, 
Carlisle, Pa 17013. 

D. (6) $544.04. E. (9) $435.44. 


A. Campbell L. Reed, 1957 E Street NW., 
Washington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, 
D.C. 20006. 


A. Dwight C. Reed, National Soft Drink 
Association, 1101 16th Street NW., Washing- 
ton, D.C. 20036. 

B. National Soft Drink Association, 1101 
16th Street NW., Washington, D.C. 20036. 

D. (6) $114.19. E. (9) $12. 

A. Jerry Rees, 1030 15th Street NW., Wash- 
ington, D.C. 20005. 

B. National Association of Wheat Growers, 
1030 15th Street NW., Suite 1030, Washing- 
ton, D.C. 20005. 

D. (6) $1,396.59. 


A. J. Mitchell Reese, P.O. Box 1166, Pitts- 
burgh, Pa. 15230. 

B. Guif Oil Corp., P.O. Box 1166, Pitts- 
burgh, Pa. 15230. 

D. (6) $1,500. E. (9) $300. 

A. Robert S. Reese, Jr., American Truck- 
ing Associations, Inc., 1616 P Street NW., 
Washington, D.C. 20036. 

B. American Trucking Association, Inc., 
1616 P Street NW., Washington, D.C. 20036. 

D. (6) $6,000. E. (9) $1,401.78. 

A. John T. Reggitts, Jr., R. D. 2, Boonton 
Avenue, Boonton, N.J. 07005. 

A. Reid & Priest, 1701 K Street NW., Wash- 
ington, D.C. 20006. 

B. National Association of Electric Cos., 
1140 Connecticut Avenue NW., Suite 1010, 
Washington, D.C. 20036. 


A. W. W. Renfroe, 69 Fountain Place, 
Frankfort, Ky. 40601. 

B. Kentucky Railroad Association, 69 
Fountain Place, Frankfort, Ky. 40601. 

E. (9) $480.14. 


A. Jamie Replogle, 1101 16th Street NW., 
Washington, D.C. 20036. 

B. Independent Petroleum Association of 
America, 1101 16th Street NW., Washington, 
D.C. 20036. 

E. (9) $16.85. 
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A. The Retired Officers Association, 1625 I 
Street NW., Washington, D.C. 20006. 
D. (6) $6,297. 


A. John H. Reurėś, 25 Broadway, New York, 
N.Y. 10004. 

B. New York Committee of International 
Committee of Passenger Lines, 25 Broadway, 
New York, N.Y. 10004. 

D. (6) $9,375. E. (9) $650. 

A. John Arthur Reynolds, P.O. Box 512, 
Fresno, Calif. 93709. 

B. Western Cotton Growers Association of 
California, P.O. Box 512, Fresno, Calif. 93709. 

D. (6) $1,371. E. (9) $620.10. 


A. Nancy C. Reynolds, 1625 I Street NW., 
Washington, D.C. 20006. 

B. Boise Cascade Corp., 1625 I Street NW., 
Washington, D.C. 20006. 

D. (6) $3,500. E. (9) $171. 

A. William L. Reynolds, National Savings 
and Loan League, 1101 15th Street NW. 
Suite 400, Washington, D.C. 20005. 

B. National Savings and Loan League, 1101 
15th Street NW., Suite 400, Washington, D.C. 
20005. 

D. (6) $1,500. E. (9) $443. 

A. Austin T. Rhoads, 910 17th Street NW., 
Washington, D.C. 20006. 

B. International Association of Ice Cream 
Manufacturers and Milk Industry Founda- 
tion, 910 17th Street NW., Washington, D.C. 
20006. 

E. (9) $1,007.90. 


A. C. Brewster Rhoads, Jr., Bell Telephone 
Co. of Pennsylvania, 15th floor, One Parkway, 
Philadelphia, Pa. 19102. 

B. The Bell Telephone Co. of Pennsylvania, 
One Parkway, Philadelphia, Pa. 19102. 

D. (6) $1,060. E. (9) $987.72. 


A. Edmund B. Rice, American Hospital As- 
sociation, 444 North Capitol Street NW., No. 
500, Washington, D.C. 20001. 

B. American Hospital Association, 840 
North Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $101.08. E. (9) $23.09. 

A. Rice Genocide Research, P.O. Box 7307, 
Washington, D.C. 20044. 

E. (9) $134.40. 

A. M. Lee Rice, Ogden Corp., 277 Park 
Avenue, New York, N.Y. 10017. 

B. Ogden Corp., 277 Park Avenue, New 
York, N.Y. 10017. 

A. M. Lee Rice, Ogden Corp., 277 Park 
Avenue, New York, N.Y. 10017. 

B. U.S. Maritime Committee to Turn the 
Tide, P.O. Box 32236, Washington, D.C. 20007. 

D. (6) $956,850.50. E. (9) $885,049.33. 


A. Ronald C. Rice, 801 Northland Towers 
West, Southfield, Mich. 48075. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $1,500. 


A. Theron J. Rice, Continental Oil Co., 
1130 17th Street NW., No. 400, Washington, 
D.C. 20036. 

B. Continental Oil Co., High Ridge Park, 
Stamford, Conn. 06904. 

A. Alan H. Richardson, 2600 Virginia 
Avenue NW., Washington, D.C. 20037. 

B. American Public Power Association, 
2600 Virginia Avenue NW., Washington D.C. 
20037. 


D. (6) $300. 


A. Warren S. Richardson, 
NW., Washington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, 
D.C. 20006. 
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D. (6) $2,060. 


A. Richard Ridgeway, 3620 South Rhodes, 
Apt. 2003, Chicago, Ill. 60653. 

E. (9) $110. 

A. Peter S. Ridley, Jr., 1600 Rhode Island 
Avenue NW., Washington, D.C. 20036. 

B. National Rifle Association of America, 
1600 Rhode Island Avenue NW., Washington, 
D.C. 20036. 

D. (6) $325. E. (9) $25. 

A. Siert F. Riepma, 1725 K Street NW., 
Suite 1202, Washington, D.C. 20006. 

B. National Association of Margarine 
Manufacturers, 1725 K Street NW., Suite 
1202, Washington, D.C. 20006. 

A. E. Philip Riggin, National Legislative 
Commission, 1608 K Street NW., Washing- 
ton, D.C. 

B. The American Legion, 700 North Penn- 
sylvania Street, Indianapolis, Ind. 

D. (6) $3,747. E. (9) $116.73. 

A. Judith Assmus Riggs, 733 15th Street 
NW., Washington, D.C. 20005. 

B. Legal Services Corp., 733 15th Street 
NW., Washington, D.C. 20005. 

D. (6) $1,881.48. E. (9) $111.05. 

A. Morris A. Riley, 1766 K Street NW., 
Washington, D.C. 20006. 

B. American Medical Association, 535 North 
Dearborn Street, Chicago, Ill. 60610. 

D. (6) $2,025. E. (9) $614. 


A. John S. Rippey, 730 15th Street NW. 
Washington, D.C. 20005. 

B. Association of Bank Holding Cos., 730 
15th Street NW., Washington, D.C. 20005. 

D. (6) $500. E. (9) $55.70. 

A. James E. Ritchie, 1776 F Street NW., 
Suite 108, Washington, D.C. 20006. 

B. Gaming Industry Association of Nevada, 
Suite 1007, 1 East First Street, Reno, Nev. 
89501. 

D. (6) $830. E. (9) $655. 

A. James E. Ritchie, 1776 F Street NW., 
No. 108, Washington, D.C. 20006. 

B. National Association of Off-Track Bet- 
ting, P.O. Box 446, Batavia, N.Y. 24020. 

E. (9) $3,885. 

A. James E. Ritchie, 1776 F Street NW., 
No. 108, Washington, D.C. 20006. 

B. Nevada Resort Association, 932 East Sa- 
hara Avenue, Las Vegas, Nev. 89104. 

D. (6) $1,670. E. (9) $1,095. 


A. Stark Ritchie, 2101 L Street NW., Wash- 
ington, D.C. 20037. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 


A. Geo. W. Ritter, 3914 King Arthur Road, 
Annandale, Va. 22003. 

B. Alton Box Board Co., Alton, Ill. 62002. 

D. (6) $6,250. E. (9) $1,627. 


A. John R. Rivers, American Hospital As- 
sociation, 444 North Capitol Street NW., No. 
500, Washington, D.C. 20001. 

B. American Hospital Association, 840 
North Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $1,078.49. E. (9) $225.80. 


A. William Neale Roach, American Truck- 
ing Associations, Inc., 1616 P Street NW., 
Washington, D.C. 20036. 

B. American Trucking Associations, Inc., 
1616 P Street NW., Washington, D.C. 20036. 

D. (6) $6,000. E. (9) $58.17. 


A. Paul H. Robbins, National Society of 
Professional Engineers, 2029 K Street NW., 
Washington, D.C. 20006. 

B. National Society of Professional Engi- 
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neers, 2029 K Street NW., Washington, D.C. 
20006. 
D. (6) $1,500. 


A. Robert Robertson, 1050 17th Street NW., 
Washington, D.C. 20036. 

B. National Association of Independent 
Lumbermen, 1050 17th Street NW., Washing- 
ton, D.C. 20036. 

D. (6) $11,538.42. 

A. William S. Roberts, National Rural Elec- 
tric Cooperative Association, 2000 Florida 
Avenue NW., Washington, D.C. 20009. 

B. National Rural Electric Cooperative As- 
sociation, 2000 Florida Avenue NW., Wash- 
ington, D.C. 20009. 

D. (6) $70. 

A. Charles A. Robinson, Jr., 2000 Florida 
Avenue NW., Washington, D.C. 20036. 

B. National Rural Electric Cooperative As- 
sociation, 2000 Florida Avenue NW., Wash- 
ington, D.C. 20009. 

D. (6) $227.52. 

A. Antoinette K. Roche, 2021 K Street 
NW., Suite 709, Washington, D.C. 20006. 

B. General Atomic Co., San Diego, Calif. 

D. (6) $500. E. (9) $25. 


A. James A. Rock, American Mining Con- 
gress, 1100 Ring Building, Washington, D.C. 

B. American Mining Congress, 1100 Ring 
Building, Washington, D.C. 20036. 

D. (6) $181.74. E. (9) $28.88. 

A. Thomas G. Roderick, 1101 16th Street 
NW., Washington, D.C. 20036. 

B. Consolidated Natural Gas Service Co., 
Inc., Four Gateway Center, Pittsburgh, Pa. 
15222. 

E. (9) $100. 


A. Donald L. Rogers, 730 15th Street NW., 
Washington, D.C. 20005. 

B. Association of Bank Holding Cos., 730 
15th Street NW., Washington, D.C. 20005. 

D. (6) $1,062.50. 

A. Frank W. Rogers, 2101 L Street NW., 
Suite 635, Washington, D.C. 20037. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $990. 

A. Frank W. Rogers, 313 Cambridge Road, 
Alexandria, Va. 22314. 

B. Vetco Offshore Industries, Inc., 5808 Tel- 
ephone Road, Suite 201, Ventura, Calif. 93003. 

D. (6) $200. 

A. Terrence L. Rogers, American Federation 
of Government Employees, 1325 Massachu- 
setts Avenue NW., Washington, D.C. 20005. 

B. American Federation of Government 
Employees, 1325 Massachusetts Avenue NW., 
Washington, D.C. 20005. 

D. (6) $3,935.40. E. (9) $179.07. 

A. Walter E. Rogers, Interstate Natural Gas 
Association of America, 1660 L Street NW., 
Suite 601, Washington, D.C. 20036. 

B. Interstate Natural Gas Association of 
America, 1660 L Street NW., Suite 601, Wash- 
ington, D.C. 20036. 

D. (6) $1,000. 

A. Rogers & Wells, 1666 K Street NW., 
Washington, D.C. 20006. 

B. S. Shamash & Sons, Inc., 42 West 39th 
Street, New York, N.Y. 10018. 

D. (6) $405. 


A. Richard Rohrbach, 1625 I Street NW., 
Washington, D.C. 20006. 

B. Boise Cascade Corp., 1625 I Street NW., 
Washington, D.C. 20006. 

D. (6) $4,000. 
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A. John F. Rolph, III, 1120 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. American Bankers Association, 1120 
Connecticut Avenue NW., Washington, D.C. 
20036. 

D. (6) $1,500. 

A. Kenneth S. Rolston, Jr., 1619 Massachu- 
setts Avenue NW., Washington, D.C. 20036. 

B. American Pulpwood Association, 1619 
Massachusetts Avenue NW., Washington, D.C. 
20036. 


A. Nicholas Roomy, Jr., P.O. Box 1986, 
Charleston, W.Va., 25327. 

B. Appalachian Power Co., P.O. Box 1986, 
Charleston, W.Va., 25327. (a subsidiary of the 
American Electric Power Co., Inc., 2 Broad- 
way, New York, N.Y. 10004). 


A. Larry M. Rosenstein, American Council 
of Life Insurance, Inc., 1730 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. American Council of Life Insurance, 
Inc., 1730 Pennsylvania Avenue NW., Wash- 
ington, D.C. 20006. 


A. William F. Ross, South Carolina Petro- 
leum Council, 716 Keenan Building, Colum- 
bia, S.C. 29201. 

B, American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $385.20. E. (9) $483.28. 


A. Donald D. Rounds, South Dakota Petro- 
leum Council, P.O. Box 669, Pierre, S. Dak. 
67501. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $104.16. E. (9) $57.43. 

A. William C. Rountree, 1050 17th Street 
NW., Suite 650, Washington, D.C. 20036. 

B. The Standard Oil Co., (Ohio), Midland 
Building, Cleveland, Ohio 44115. 

D. (6) $25. E.( 9) $25.50. 


A. Rouss & O’Rourke, Lawyers Building, 231 
East Vermijo, Colorado Springs, Colo. 80903. 

B. Union Nacional de Productores de Azu- 
car, S.A. de C. V. (known as UNPASA), Bal- 
deras 36, Mexico, D.F., Mexico. 

D. (6) $3,849.99. E. (9) $2,297.92. 

A. John W. Rowland, 5025 Wisconsin Ave- 
nue NW., Washington, D.C. 20016. 

B. Amalgamated Transit Union, AFL-CIO, 
5025 Wisconsin Avenue NW., Washington, 
D.C. 20016. 

A. Kathryn Coe Royce, 1600 Rhode Island 
Avenue NW., Washington, D.C. 20036. 

B. National Rifle Association, 1600 Rhode 
Island Avenue NW., Washington, D.C. 20036. 

D. (6) $452.49. E. (9) $24.20. 

A. Leonard H. Ruppert, New Jersey Petro- 
leum Council, 170 West State Street, Tren- 
ton, N.J. 08608. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $10. 

A. Perry A. Russ, Society of American Flor- 
ists, 901 North Washington Street, Alex- 
andria, Va. 22314. 

B. Society of American Florists, 901 North 
Washington Street, Alexandria, Va. 22314. 

A. Albert R. Russell, P.O. Box 12285, Mem- 
phis, Tenn. 38112. 

B. National Cotton Council of America, 
P.O. Box 12285, Memphis, Tenn. 38112. 


D. (6) $6,028.85. E. (9) $436.23. 


A. Robert M. Russell, 2170 Piedmont Road 
NE., Atlanta, Ga. 30309. 
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B. Orkin Exterminating Co., 2170 Pied- 
mont Road NE., Atlanta, Ga. 30309. 

D. (6) $925. 

A. Whitfield A. Russell, 2600 Virginia Ave- 
nue NW., Washington, D.C. 20037. 

B. Northern California Power Agency 
(Cities of Alameda, Biggs, Gridley, Healds- 
burg, Lodi, Lompoc, Palo Alto, Redding, 
Roseville, Santa Clara, Ukiah, and Associate 
Member Plumas-Sierra Rural Electric Coop- 
erative). 


A. Wally Rustad, 2000 Florida Avenue NW., 
Washington, D.C. 20009. 

B. National Rural Electric Cooperative As- 
sociation, 2000 Florida Avenue NW., Wash- 
ington, D.C. 20009. 

D. (6) $143.50. 

A. J. T. Rutherford and Associates, Inc., 
1660 L Street NW., No. 514, Washington, D.C. 
20036. 

B. American Association of Bioanalysts/ 
International Society of Clinical Lab Tech- 
nologists, 800 Ambassador Building, St. 
Louis, Mo. 

D. (6) $200. E. (9) $1,065.54. 

A. J. T. Rutherford and Associates, Inc., 
1660 L Street NW., No. 514, Washington, D.C. 
20036. 

B. American College of Radiology, 20 
North Wacker Drive, Chicago, Ill. 60606. 

D. (6) $500. E. (9) $1,600.38. 

A. J. T. Rutherford and Associates, Inc., 
1660 L Street NW., No. 514, Washington, D.C. 
20036. 

B. American Optometric Association, 1730 
M Street NW., Washington, D.C. 

D. (6) $500. E. (9) $1,657.20. 

A. Ella Marice Ryan, J. C. Penney Co., Inc., 
1156 15th Street NW., Washington, D.C. 
20005. 

B. J. C. Penney Co., Inc., 1301 Avenue of 
the Americas, New York, N.Y. 10019. 

D. (6) $80. E. (9) $56.08. 


A. John F. Ryan, International Telephone 
and Telegraph Corp., 1707 L Street NW., 
Washington, D.C. 20036. 

B. International Telephone and Telegraph 
corp., 320 Park Avenue, New York, N.Y. 
10022. 

D. (6) $105.36. E. (9) $15.50. 

A. William H. Ryan, 1300 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. International Association of Machinists 
and Aerospace Workers, 1300 Connecticut 
Avenue NW., Washington, D.C. 20036. 

D. (6) $4,125. E. (9) $61.09. 


A. C. Hill Rylander, Independent Insur- 
ance Agents of America, Inc., 1120 19th Street 
NW. Suite 503, Washington, D.C. 20036. 

B. Independent Insurance Agents of Amer- 
ica, Inc., 85 John Street, New York, N.Y. 
10038. 

E. (9) $4,021.22. 

A. Fred J. Sacco, New Jersey Petroleum 
Council, 170 West State Street, Trenton, N.J. 
08608. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 


A. Frank P. Sanders, 815 Connecticut Ave- 
nue NW., Washington, D.C. 

B. The Flying Tiger Line, Inc., Los Angeles 
International Airport, Los Angeles, Califor- 
nia. 


D. (6) $850. 


A. Frank P. Sanders, 815 Connecticut Ave- 
nue NW., Washington, D.C. 
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B. The Signal Co., Inc., 9665 Wilshire 
Boulevard, Beverly Hills, Calif. 90212. 
D. (6) $500. 


A. Charles E. Sandler, 2101 L Street NW., 
Washington, D.C. 20037. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $1,500. 

A. Peter G. Sandlund, Room 400, 919 18th 
Street NW., Washington, D.C. 20006. 

B. Council of European and Japanese Na- 
tional Shipowners’ Associations, 30-32 St. 
Mary Axe, London EC3A 8ET, England. 

D. (6) $300. 


A. Santarelli, Sandground & Good, 1025 
Connecticut Avenue NW., Suite 911, Wash- 
ington, D.C. 20036. 

B. Colt Firearms Division, 150 Huyshope 
Avenue, Hartford, Conn. 06102. 

D. (6) $100. 

A. Santarelli, Sandground & Good, 1025 
Connecticut Avenue NW., Suite 911, Wash- 
ington, D.C. 20036. 

B. Sturm, Ruger and Co., Southport, Conn. 
0 


6490. 
D. (6) $100. 


A. Thomas H. Saunders, 1800 M Street 
NW., Suite 700 South, Washington, D.C. 
20036. 

B. The Dow Chemical Co., Midland, Mich. 
48640. 

A. Harold B. Say, 916 Prince Street, Alex- 
andria, Va. 22314. 

B. Veterans of World War I of the U.S.A., 
Inc., 916 Prince Street, Alexandria, Va. 22314. 

D. (6) $210. 

A. Frank J. Scaduto, 1750 New York Ave- 
nue NW., Washington, D.C. 20006. 

B. Sheet Metal Workers International As- 
sociation, 1750 New York Avenue NW., Wash- 
ington, D.C. 20006. 

D. (6) $5,800. 


A. Thomas T, Scambos, DGA International, 
Inc., 1225 19th Street NW., Washington, D.C. 
20036. ` 

B. DGA International, Inc., 1225 19th Street 
NW., Washington, D.C. (for Krauss-Maffei 
AG, Krauss-Maffei-Strasse 2, 8000 Muenhen 
50, Federal Republic of Germany). 

D. (6) $205.50. E. (9) $6. 

A. Lois M. Schell, National Association of 
Manufacturers, 222 South Prospect Avenue, 
Park Ridge, Ill. 60068. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $170. 

A. L. Charles Scherer, Jr., 2 Militia Drive, 
Lexington, Mass. 02173. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $225. 

A. Richard M. Schmidt, Jr., 1920 L Street 
NW., Suite 700, Washington, D.C. 

B. Association of American Publishers, Inc., 
1707 L Street NW., Suite 480, Washington, 
D.C. 20036. 

D. (6) $500. 

A. Robert L. Schmidt, 919 16th Street NW., 
Washington, D.C. 20006. 

B. National Cable Television Association, 
Inc., 918 16th Street NW., Washington, D.C. 
20006. 

D. (6) $206. E. (9) $288. 


A. Mahlon C. Schneider, Green Giant Co., 
Hazeltine Gates, Chaska, Minn. 55318. 
B. Green Giant Co., Hazeltine 

Chaska, Minn. 55318. 
D. (6) $250. E. (9) $382.08. 


Gates, 
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A. Frank Schneller, 1957 E Street NW., 
Washington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, D.C. 
20006. 

A. Ronald F. Schrader, National Committee 
on Locks and Dam 26, 1129 20th Street NW., 
Washington, D.C. 20036. 

B. National Committee on Locks and Dam 
26, 1129 20th Street NW., No. 512, Washing- 
ton, D.C. 20036. 

D. (6) $12,498. 


A. N. Donald Schroeder, Maryland Petro- 
leum Association, 60 West Street, Annapolis, 
Md, 21401. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $160. E. (9) $80. 

A, Stanley W. Schroeder, Gas Appliance 
Manufacturers Association, 1901 North Fort 
Myer Drive, Arlington, Va. 22209. 

B. Gas Appliance Manufacturers Associa- 
tion, 1901 North Fort Myer Drive, Arlington. 
Va. 22209. 

D. (6) $200. E. (9) $125.71. 

A. Kathy J. Schroeher, 2030 M Street NW., 
Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $3,824.97. 

A. Robert L. Schulz, Iowa Petroleum Coun- 
cil, 1012 Fleming Building, Des Moines, Iowa 
50309. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 


A. Donald H. Schwab, Veterans of Foreign 
Wars of the United States, 200 Maryland 
Avenue N.E., Washington, D.C. 20002. 

B. Veterans of Foreign Wars of the United 
States, 200 Maryland Avenue NE., Washing- 
ton, D.C. 20002, 

D. (6) $3,125. E. (9) $92.85. 

A. Evi Schwartz, P.O. Box H., Tuscaloosa, 
Ala. 35401. 

B. Fallek-Lankro Corp., P.O. Box H, Tusca- 
loosa, Ala. 35401. 


A. Sydnee M. Schwartz, 900 15th Street 
NW., Washington, D.C. 20005. 

B. United Mine Workers of America, 900 
15th Street NW., Washington, D.C. 20005. 

D. (6) $1,063.02. E. (9) $33.34. 


A. Carl F. Schwensen, 1030 15th Street 
NW., Washington, D.C. 20005. 

B. National Association of Wheat Growers, 
1030 15th Street NW., Suite 1030, Washing- 
ton, D.C. 20005. 

D. (6) $1,187.31. 


A. Harold B. Scoggins, Jr., 1101 16th Street 
NW., Washington, D.C. 20036. 

B. Independent Petroleum Association of 
America, 1101 16th Street NW., Washington, 
D.C. 20036. 

E. (9) $37.80. 

A. David A. Scott, Mississippi Petroleum 
Council, P.O. Box 42, Jackson, Miss. 39205. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $306.25. E. (9) $484.14. 

A. John W. Scott, 1616 H Street NW., 
Washington, D.C. 20006. 

B. The National Grange, 1616 H Street 
NW., Washington, D.C. 20006. 

D. (6)$6,250. 


A. Scribner, Hall, Thornburg & Thompson, 
1200 18 Street NW., Washington, D.C. 20036. 

B. Roosevelt Raceway, Westbury, N.Y. 
11590. 

E. (9) $167. 


August 5, 1977 


A. Durward Seals, 1019 19th Street NW., 
Washington, D.C. 20036. 

B. United Fresh Fruit & Vegetable Asso- 
ciation, 1019 19th Street NW., Washington, 
D.C. 20036. 

D. (6) $400. E. (9) $20.23. 


A. Earl W. Sears, P.O. Box 12285, Mem- 
phis, Tenn. 38112. 

B. National Cotton Council of America, 
P.O. Box 12285, Memphis, Tenn. 38112. 

D. (6) $1,125. E.(9) $57.69. 


A. Self-Determination for D.C. Room 300, 
2030 M Street NW., Washington, D.C. 20036. 
D. (6) $1,473. E. (9) $3,496. 


A. Roger D. Semerad, American Retail 
Federation, 1616 H Street NW., Washington, 
D.C. 20006. 

B. American Retail Federation, 
Street NW., Washington, D.C. 20006. 

D. (6) $1,000. 


1616 H 


A. Stanton P. Sender, 1211 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. Sears, Roebuck & Co., Sears Tower, 
Chicago, Ill. 60684. 

D. (6) $650. E. (9) $24. 


A. 17th Congressional District Action Com- 
mittee, 192 Hope Avenue, Staten Island, N.Y. 
10305. 

D. (6) $14. E. (9) $5.40. 

A. J. Richard Sewell, 1701 K Street NW., 
Suite 503, Washington, D.C. 20006. 

B. Plorida Power & Light Co., P.O. Box 
013100, Miami, Fla. 33101. 

D. (6) $2,400. E. (9) $337.34. 


A. Leo Seybold, Air Transport Association 
of America, 1709 New York Avenue NW., 
Washington, D.C. 20006. 

B. Air Transport Association of America, 
1709 New York Avenue NW., Washington, 
D.C. 20006. 

D. (6) $1,575. E. (9) $176.58. 


A. Robert L. Shafer, 1700 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. Pfizer Inc., 235 East 42d Street New 
York, N.Y. 10017. 

D. (6) $450. E. (9) $510. 


A. Barbara J. Shallor, 1851 Columbia Road 
NW., Washington, D.C. 20009. 

B. Energy Action Committee, 1523 L Street 
NW., Washington, D.C. 20005. 

D. (6) $195.06. 


A. James M. Shamberger, 1025 Connecticut 
Avenue NW., No. 512, Washington, D.C. 20036. 

B. Reinsurance Association of America, 
1025 Connecticut Avenue NW., No. 512, Wash- 
ington, D.C. 20036. 

E. (9) $25. 

A. John J. Sharkey, Room No. 204, 1629 
K Street NW., Washington, D.C. 20006. 

B. Delta Air Lines, Inc., Hartsfield Atlanta 
International Airport, Atlanta, Ga. 30320. 

D. (6) $909.48. E. (9) $70.14. 

A. Norman F. Sharp, 1725 K Street NW., 
Suite 903, Washington, D.C. 20006. 

B. Outdoor Power Equipment Institute, 
1725 K Street NW., Suite 903, Washington, 
D.C. 20006. 


D. (6) $250. E. (9) $250. 


A. Luther W. Shaw, 1625 Eye Street NW., 
Washington, D.C. 20006. 

B. Paluszek & Leslie Associates, 1500 Broad- 
way, New York, N.Y. 10036. 

E. (9) $30. 


A. Shaw, Pittman, Potts & Trowbridge, 1800 
M Street NW., Washington, D.C. 20036. 


B. Association for the Improvement of the 
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Mississippi River, 10 Broadway, St. Louis, Mo. 
63102. 
D. (6) $900. E. (9) $2. 


A. Shaw, Pittmen, Potts & Trowbridge, 1800 
M Street NW., Washington, D.C. 20036. 

B. Institute of Foreign Bankers, 489 5th 
Avenue, New York, N.Y. 

E. (9) $88.34. 


A. Shaw, Pittman, Potts & Trowbridge, 1800 
M Street NW., Washington, D.C. 20036. 

B. National Committee on Locks and Dam 
26, 1129 20th Street NW., Washington, D.C. 
20036. 

D. (6) $752. E. (9) $4. 

A. John J. Sheehan, United Steelworkers of 
America, 815 16th Street NW., Suite 706, 
Washington, D.C. 20006. 

B. United Steelworkers of America, 5 Gate- 
way Center, Pittsburgh, Pa. 15222. 

D. (6) $8,053.86. E. (9) $4,671.74. 

A. Jowanda Shelton, 2101 L Street NW., 
Washington, D.C. 20037. 

B. Committee for Humane Legislation, Inc., 
11 West 60th Street, New York, N.Y. 10023. 

D. (6) $4,500. 


A. Laurence P. Sherfy, American Mining 
Congress, 1100 Ring Building, Washington, 
D.C. 20036. 

B. American Mining Congress, 1100 Ring 
Building, Washington, D.C. 


A. Norman R. Sherlock, Air Transport As- 
sociation of America, 1709 New York Ave- 
nue, NW., Washington, D.C. 20006. 

B. Air Transport Association of America, 
1709 New York Avenue NW., Washington, D.C. 


20006. 
D. (6) $2,708.75. E. (9) $592.35. 


A. Morris Shipley, Room No. 204, 1629 K 
Street NW., Washington, D.C 20006. 

B. Delta Air Lines, Inc., Hartsfield Atlanta 
International Airport, Atlanta, Ga. 30320. 

D. (6) $740. E. (9) $61.10. 


A. Russell L. Shipley, Jr., 1430 K Street 
NW., Suite 1000, Washington, D.C. 20005. 

B. National Candy Wholesalers Association, 
Inc., 1430 K Street NW., Suite 1000, Washing- 
ton, D.C. 20005. 

D. (6) $110 76. 


A. Harvey A. Shipman, Suite 700, 2021 K 
Street NW., Washington, D.C. 20006. 

B. Penn Central Transportation Co., 1700 
Market Street, Philadelohia, Pa. 19103. 

D. (6) $250. E. (9) $1,090. 


A. Pred B. Shippee, American Apparel 
Manufacturers Association, Inc., 1611 North 
Kent Street, Arlington, Va. 22209. 

B. American Apparel Manufacturers As- 
sociation, Inc., 1611 North Kent Street, Ar- 
lington, Va. 22209. 


A. James K. Shiver, 1 1629 K Street NW., 
Washington, D.C. 20006. 

B. Diamond Shamrock Corp., Cleveland 
Ohio. 


A. W. Ray Shockley, American Textile 
Manufacturers Institute, Inc., 1150 17th 
Street NW., Suite 1001, Washington, D.C. 
20036. 

B. American Textile Manufacturers In- 
stitute, 400 South Tryon Street No. 2124, 
Charlotte, N.C. 28285. 

D. (6) $2,550. E. (9) $202.41. 


A. L. J. Sichel, Abbott Laboratories, 1730 
M Street NW., No. 808, Washington, DC. 
20036. 

B. Abbott Laboratories, North Chicago, Nl. 
60064. 
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A. Bernard H. Sieracki, Illinois Petroleum 
Council, 200 East Randolph Drive, Suite 5106, 
Chicago, Ill. 60601. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $408.33. E. (9) $707.53. 

A. Harry G. Silleck, Jr., 20 Broad Street, 
New York, N.Y. 10005. 

B. Trustees of Erie Lackawanna Railway 
Co., Midland Building, Cleveland, Ohio 44115. 

D. (6) $10,000. 

A. David Silver, 1775 K Street NW., Wash- 
ington, D.C. 20006 

B. Investment Company Institute, 1775 K 
Street NW., Washington, D.C. 20006. 

A. Silver Users Association, Inc., 1717 K 
Street NW., Washington, D.C. 20006. 

E. (9) $1,809.75. 

A. Silverstein & Mullens, 1776 K Street 
NW., Washington, D.C. 20006. 

B. Association for Advanced Life Under- 
writing, 1922 F Street NW., Washington, D.C. 
20006. 

A. Silverstein & Mullens, 1776 K Street NW., 
Washington, D.C. 20006. 

B. Bristol-Myers Co., 345 Park Avenue, New 
York, N.Y. 10002. 

A Silverstein & Mullens, 1776 K Street NW., 
Washington, D.C. 20006. 

B. Federal National Mortgage Association, 
1133 15th Street NW., Washington, D.C. 
20005. 

A. Silverstein & Mullens, 
NW., Washington, D.C. 20006. 

B. General American Transportation Co., 
120 South Riverside Plaza, Chicago, Ill. 
60606. 


1776 K Street 


A. Silverstein & Mullens, 1776 K Street 
NW., Washington, D.C. 20006. 

B. Government of the Netherlands An- 
tilles, Fort Amsterdam, Willemstad, Curacao, 
Netherlands, Antilles. 

A. Silverstein & Mullens, 1776 K Street 
NW., Washington, D.C. 20006. 

B. Music Corporation of America, Inc., 100 
Universal City Plaza, Universal City, Calif. 
91608. 

A. Silverstein & Mullens, 1776 K Street 
NW., Washington, D.C. 20006. 

B. National Association of Home Builders, 
15th and M Street NW., Washington, D.C. 

A. Silverstein & Mullens, 1776 K Street 
NW., Washington, D.C. 20006. 

B. National Savings & Loan League, 1200 
17th Street NW., Washington, D.C. 20036. 


A. Silverstein & Mullens, 1776 K Street NW., 
Washington, D.C. 20006. 

B. Ogden Transportation Corp., 277 Park 
Avenue, New York, N.Y. 10017. 

A. Silverstein & Mullens, 1776 K Street 
NW., Washington, D.C. 20006. 

B. Venezuelan-American Chamber of Com- 
merce and Industry, Apartado 5191, Caracas 
101, Venezuela. 

E. (9) $25.00. 

A. Talmage E. Simpkins, 100 Indiana Ave- 
nue NW., Washington, D.C. 20001. 

B. AFL-CIO Maritime Committee, 
Indiana Avenue NW., Washington, 
20001. 

E. (9) $610.61. 


100 
D.C. 


A. Talmage E. Simpkins, 100 Indianas Ave- 
nue NW. W: m, D.C. 20001. 
B. Labor-Management Maritime Commit- 
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tee, 100 Indiana Avenue NW., Washington, 
D.C. 20001. 

D. (6) $1,900. E. (9) $14. 

A. Lana H. Sims, South Carolina Railroad 
Association, 400 Barringer Building, Colum- 
bia, S.C. 29201. 

B. South Carolina Railroad Association, 
400 Barringer Building, Columbia, S.C. 
29201. 

D. (6) $68.10. E. (9) $61.42. 

A. Thomas K. Singer, 900 17th Street NW., 
Washington, D.C. 20006. 

B. Kaiser Aluminum & Chemical Corp., 900 
17th Street NW., Washington, D.C. 20006. 

D. (6) $804.38. 


A. Jean Head Sisco, American Retail Fed- 
eration, 1616 H Street NW., Washington, 
D.C, 20006. 

B. American Retail Federation, 1616 H 
Street NW., Washington, D.C. 20006. 

D. (6) $250. 


A. 6th Pro-Life Congressional District Ac- 
tion Committee, 2600 Foothills Drive, Bir- 
mingham, Ala. 35226. 


A. Roma D. Skeen, Marathon Oil Co., 1800 
M Street NW., Suite 975, Washington, D.C. 
20036. 

B. Marathon Oil Co., Findlay, Ohio 45840. 

E. (9) $233.66. 

A. Barney J. Skladany, Jr., 1100 Connecti- 
cut Avenue NW., Washington, D.C. 20036. 

B. Mobil Oil Corp., 150 East 42d Street, New 
York, N.Y. 10017. 

D. (6) $1,125. 

A. Carstens Slack, Phillips Petroleum Co., 
1825 K Street NW., Washington, D.C. 20006. 

B. Phillips Petroleum Co., Bartlesville, 
Okla. 74004. 

A. F. Slatinshek, 218 North Lee Street, 
Alexandria, Va. 22314. 

B. Grumman Aerospace Corp., Bethpage, 
N.Y. 11714; United Technologies Corp., 1125 
15th Street NW., Washington, D.C. 20005; 
General Dynamics, Pierre LacLede Center, 
St. Louis, Mo. 63105. 

D. (6) $550. 

A. William L. Slayton, The American In- 
stitute of Architects, 1735 New York Avenue 
NW., Washington, D.C. 20006. 

B. The American Institute of Architects, 
1735 New York Avenue NW., Washington, 
D.C. 20006. 

D. (6) $1,500. 

A. G. Bernard Slebos, United Airlines, 1825 
K Street NW., No. 607, Washington, D.C. 
20006. 

B. United Airlines, P.O. Box 66100, Chicago, 
Ill. 60666. 

D. (6) $2,000. E. (9) $184.03. 

A. Jonathan W. Sloat, 1425 K Street NW., 
Suite 900, Washington, D.C. 20005. 

B. Grocery Manufacturers of America, Inc., 
1425 K Street NW., Suite 900, Washington, 
D.C. 20005. 

D. (6) $7.50. E. (9) $3.50. 

A. Slurry Transport Association, 490 L'En- 
fant Plaza East SW., Suite 3210, Washington, 
D.C. 20024. 

D. (6) $6,660. E. (9) $10,970.20. 

A. Allan F. Small, 1016 16th Street NW., 
Washington, D.C. 20036. 

B. National Federation of Federal Em- 
ployees, 1016 16th Street NW., Washington, 
D.C. 20036. 


E. (9) $28.80. 
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A. Small Producers for Energy Independ- 
ence, Suite 970, 4th Financial Center, Wichi- 
ta, Kans. 67202. 

D. (6) $48,927.89. E. (9) $14,735. 

A. Smathers, Symington & Herlong, 1700 
K Street NW., No. 400, Washington, D.C. 
20006. 

B. American Horse Council, Inc., 1700 K 
Street NW., Washington, D.C. 20006. 

D. (6) $5,500. E. (9) $5,734.36. 


A, Smathers, Symington & Herlong, 1700 K 
Street NW., No. 400, Washington, D.C. 20006. 

B. American Inland Waterways Committee, 
1733 Forsyth Boulevard, No. 2201, St. Louis, 
Mo. 63105. 

D. (6) $17,600. E. (9) $151.75. 

A. Smathers, Symington & Herlong, 1700 K 
Street NW., Washington, D.C. 20006. 

B. National Hockey League, Two Pennsyl- 
vania Plaza, New York, N.Y. 10001. 

D. (6) $8,500. E. (9) $72.96. 

A. Smathers, Symington and Herlong, 1700 
K Street NW., Washington, D.C. 20006. 

B. Pennzoil Co. Pennzoil Place, Houston, 
Tex. 77001. 

D. (6) $6,000. E. (9) $44.33. 

A. Donald E. Smiley, 1025 Connecticut Ave- 
nue NW., Suite 1014, Washington, D.C. 20036. 

B. Exxon Corp., 1251 Avenue of the Amer- 
icas, New York, N.Y. 

E. (9) $331.66. 

A. Arthur J. Smith, Shell Oil Co., 1025 Con- 
necticut Avenue NW., Suite 200, Washington, 
D.C. 20036. 

B. Shell Oil Co., P.O. Box 2463, Houston, 
Tex. 77001. 

D. (6) $500. 


A. Smith, Barney Real Estate Corp., 1345 
Avenue of the Americas, New York, N.Y. 
10019. 

E. (9) $2,660. 

A. Gordon L. Smith, 1725 K Street NW., 
Suite 602, Washington, D.C. 20006. 

B. Edward Gottlieb & Associates, 633 Third 
Avenue, New York, N.Y. 10017, (for Florists’ 
Transworld Delivery Association). 


A. Gordon L. Smith, 1725 K Street NW., 
Suite 602, Washington, D.C. 20006. 

B. Edward Gottlieb & Associates, 633 Third 
Avenue, New York, N.Y. 10017 (for Hecon 
Corp., Flextime Division). 


A. Hugh H. Smith, 1925 North Lynn Street, 
Rosslyn, Va. 22209. 

B. American Express Co., American Express 
Plaza, New York, N.Y. 10004. 

D. (6) $250. 

A. Hugh H. Smith, 1925 North Lynn Street, 
Rosslyn, Va. 

B. Englehard Minerals & Chemical, 1775 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

A. Hugh H. Smith, 1925 North Lynn, Ross- 
lyn, Va. 22209. 

B. Weyerhaeuser Co., Tacoma, Wash. 98401. 

A. J. Kenneth Smith, Sun Co., Inc., 1800 K 
Street, NW., Suite 820, Washington, D.C. 
20006. 

B. Sun Co., Inc., 100 Matsonford Road, Rad- 
nor, Pa. 19087. 

D. (6) $5,500. E. (9) $1,250. 

A. James R. Smith, 1600 Wilson Boulevard, 
Suite 1101, Arlington, Va. 22209. 

B. The American Waterways Operators, 
Inc., 1600 Wilson Boulevard, Suite 1101, Ar- 
lington, Va. 22209. 


D. (6) $333.33. E. (9) $30. 
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A. Michael P. Smith, New York State Bank- 
ers Association, 485 Lexington Avenue, New 
York, N.Y. 10017. 

B. New York State Bankers Association, 
485 Lexington Avenue, New York, N.Y. 10017. 

D. (6) $351. E. (9) $854. 


A. Robert Bland Smith, Jr., American 
Council of Life Insurance, Inc., 1730 Pennsyl- 
vania Avenue, NW., Washington, D.C. 20006. 

B. American Council of Life Insurance, Inc., 
1730 Pennsylvania Avenue NW., Washington, 
D.C, 20006. 

D. (6) $450. E. (9) $50. 


A. Robert F. Smith, 8316 Arlington Boule- 
vard, Suite 600, Fairfax, Va. 22038. 

B. National Right to Work Committee, 8316 
Arlington Boulevard, Suite 600, Fairfax, Va. 
22038. 

D. (6) $96. 

A. Robert W. Smith, Ford Motor Co., 815 
Connecticut Avenue NW., Washington, D.C. 
20006. 

B. Ford Motor Co., Dearborn, Mich. 48121. 

D. (6) $2,000. E. (9) $8. 

A. William H. Smith, 1120 Connecticut 
Avenue, NW., Washington, D.C. 20036. 

B. American Bankers Association, 1120 
Connecticut Avenue, NW., Washington, D.C. 
20036. 

A. Wayne H. Smithey, Ford Motor Co., 815 
Connecticut Avenue, NW., Washington, D.C. 
20006. 

B. Ford Motor Co., Dearborn, Mich. 

D. (6) $4,500. E. (9) $1,356.80. 

A. Arthur V. Smyth, 1625 Eye Street NW., 
Washington, D.C. 20006. 

B. Weyerhaeuser Co., Tacoma, Wash. 98401. 

D. (6) $1,650. E. (9) $48.50. 


A. Frank B. Snodgrass, 1100 17th Street 
NW., Suite 306, Washington, D.C. 20036. 

B. Burley & Dark Leaf Tobacco Export 
Association, 1100 17th Street NW., Suite 306, 
Washington, D.C. 20036. 

D. (6) $738.04. 

A. J. R. Snyder, United Transportation 
Union, 400 First Street NW., Suite 704, Wash- 
ington, D.C. 20001. 

B. United Transportation Union, 400 First 
Street NW., Suite 704, Washington, D.C. 
20001. 

E. (9) $225. 

A. John M. Snyder, 600 Pennsylvania Ave- 
nue SE., Suite 205, Washington, D.C. 20003. 

B. Citizens Committee for the Right to 
Keep and Bear Arms, Bellefield Office Park, 
1601 114th SE., Suite 151, Bellevue, Wash. 
98004. 

D. (6) $4,050. 

A. Society for Animal Protective Legisla- 
tion, P.O. Box 3719, Georgetown Station, 
Washington, D.C. 20007. 

D. (6) $15,016.66. E. (9) $20,448.77. 

A. Carl A. Soderblom, Nevada Railroad As- 
sociation, One East First Street, Suite 905, 
Reno, Nevada 89501. 

B. Nevada Railroad Association, One East 
First Street, Suite 905, Reno, Nev. 89501.; 
Southern Pacific Transportation Co., West- 
ern Pacific Railroad Co. 


A. Charles B. Sonneborn, 1730 Pennsyl- 
vania Avenue, Washington, D.C. 20006. 

B. Blue Shield Association, 211 East Chi- 
cago, Avenue, Chicago, Ill. 60611. 

E. (9) $100. 

A. Shelby E. Southard, 1828 L Street Nw., 
Suite 1100, Washington, D.C. 20036. 

B. Cooperative League of the U.S.A. 1828 
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20036. 

D. (6) $4,000. E. (9) $892. 


A. Souther, Spaulding, Kinsey, Williamson 
& Schwabe, 1200 Standard Plaza, Portland, 
Oreg. 97204. 

B. Quality Management Committee, 1500 
SW. Taylor, Portland, Oreg. 

D. (6) $9,500. E. (9) $2,943.53. 


A. Rodney K. Spackman, National Associa- 
tion of Manufacturers, 601 North Vermont 
Avenue, Los Angeles, Calif. 90004. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $700. 

A. Charles E. Spahr, 1750 Midland Build- 
ing, Cleveland, Ohio 44115. 

B. The Standard Oil Co. Ohio, Midland 
Building, Cleveland, Ohio 44115. 

D. (6) $63.54. 

A. Girardeau A. Spann, Public Citizen, 
Inc., 2000 P Street NW., Suite 700, Washing- 
ton, D.C. 20036. 

B. Public Citizen, Inc., Box 19404, Wash- 
ington, D.C. 20036. 

D. (6) $300. E. (9) $10. 


A. The Spartanburg Herald & Journal, Inc., 
2600 Virginia Avenue NW., Washington, D.C. 
20037. 

E. (9) $257.39. 


A. Frank J. Specht, Schenley Distillers, 
Inc., 1725 DeSales Street NW., Washington, 
D.C. 20036. 

B. Schenley Distillers, Inc., 888 Seventh 
Avenue, New York, N.Y. 10019. 


A. Special Committee for Free Trade, 1028 
Connecticut Avenue NW., Washington, D.C. 

A. Specialty Equipment Manufacturers 
Association, 11001 East Valley Mall, Suite 204, 
El Monte, Calif. 91734. 

E. (9) $1,835.80. 

A. John F. Speer, Jr., 1105 Barr Building, 
Washington, D.C. 20006. 

B. International Association of Ice Cream 
Manufacturers & Milk Industry Foundation, 
1105 Barr Building, Washington, D.C. 20006. 

E. (9) $18. 


A. William C. Spence, P.O. Box 683, Hous- 
ton, Tex. 77001. 

B. Columbia Gulf Transmission Co., P.O. 
Box 683, Houston, Tex 77001. 

D. (6) $200. E. (9) $528.47. 


A. George Spiegel, Spiegel & McDiarmid, 
2600 Virginia Avenue NW., Washington, D.C. 
20037. 

B. Northern California Power Agency (Cit- 
ies of Alameda, Biggs, Gridley, Healdsburg, 
Lodi, Lompoc, Palo Alto, Redding, Roseville 
Santa Clara, Ukiah, & Associates, member 
Plumas-Sierra Rural Electric Cooperative) . 


A. Spiegel & McDiarmid, 2600 Virginia Ave- 
nue NW., Washington, D.C. 20037. 

B. Northern California Power Agency, et al. 

D. (6) $10,048.79. E. (9) $21,382.96. 


A. Joseph L. Spilman, Jr., 2101 L Street 
NW., Washington, D.C. 20037. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $483. E. (9) $100. 

A. Harold L. Springer, DGA International, 
1225 19th Street NW., Washington, D.C. 20036. 

B. DGA International, Inc., 1225 19th 
Street NW., Washington, D.C. 20036 (for: 
Krauss-Maffei AG, Krauss-Maffel-Strasse 2, 
8000 Muenchen 50, Federal Republic of Ger- 
many). 

D. (6) $54.66. E. (9) $6. 
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A. James M. Sprouse, 1957 E Street NW., 
Washington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, D.C. 
20006. 


A. Squibb Corp., 40 West 57th Street, New 
York, N.Y. 10019. 

E. (9) $213. 

A. Squire, Sanders & Dempsey, 1800 Union 
Commerce Building, Cleveland, Ohio 44115; 
and Cox, Langford & Brown, 21 Dupont Circle 
NW., Washington, D.C. 20036. 

B. Public Security Association, One World 
Trade Center, New York, N.Y. 10048. 

A. John W. Sroka, 1957 E Street NW., Wash- 
ington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, D.C. 
20006. 


A. Lynn E. Stalbaum, 30 F Street NW., 
Washington, D.C. 20001. 

B. National Milk Producers Federation, 
30 F Street NW., Washington, D.C. 20001. 

D. (6) $1,906.25. E. (9) $379.49. 

A. The Standard Oil Co. (Ohio), Midland 
Building, Cleveland, Ohio 44115. 

E. (9) $2,089. 

A. David P. Stang, Suite 601, 1629 K Street 
NW., Washington, D.C. 20006. 

B. J. Ray McDermott & Co., Inc., 1010 Com- 
mon Street, New Orleans, La. 70160. 

A. David P. Stang, Suite 601, 1629 K Street 
NW., Washington, D.C. 20006. 

B. National Ocean Industries Association, 
1100 17th Street NW., Washington, D.C. 20036. 

D. (6) $74.86. 


A. Melvin L. Stark, American Insurance 
Association, 1025 Connecticut Avenue NW. 
(Suite 415, Blake Building), Washington, 
D.C. 20036. 

B. American Insurance Association, 1025 
Connecticut Avenue NW., Suite 415, Wash- 
ington, D.C. 20036. 

D. (6) $3,000. E. (9) $350. 


A. Walter M. Starke, P.O. Box 2563, Bir- 
mingham, Ala. 35202. 

B. Southern Natural Gas Co., P.O. Box 2563, 
Birmingham, Ala., 35202. 

D. (6) $450. E. (9) $3,719.81. 

A. State & Federal Associates, Inc., 1101 
15th Street NW., Suite 303, Washington, D.C. 
20005. 

B. National Association of Convenience 
Stores, 5205 Leesburg Pike, Suite 305, Falls 
Church, Va. 22041. 

D. (6) $3,000. E. (9) $9. 

A. State & Federal Associates, Inc., 1101 
15th Street NW., Suite 303, Washington, D.C. 
20005. 

B. Schering-Plough Sane Galloping Hill 
Road, Kenilworth, N.J. 0703: 

D. (6) $4,000. E. (9) 917625. 


A. Leon P. Stavrou, 1730 K Street Nw., 
Washington, D.C. 20006. 

B. American Hellenic Institute Public 
Affairs Committee, Inc., 1730 K Street NW., 
Suite 903, Washington, D.C. 20006. 


D. (6) $30. 


A. Eugene H. Stearns, American Petroleum 
Institute, 200 East Randolph Drive, Chicago, 
Til. 60601. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 


A. Theodore P. Stein, 2030 M Street, Wash- 
ington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $3,000. E. (9) $239.76. 
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A. David J. Steinberg National Council for 
a Responsible Firearms Policy, Inc., 1028 
Connecticut Avenue NW., Washington, D.C. 
20036. 

B. National Council for a Responsible Fire- 
arms Policy, Inc., 1928 Connecticut Avenue 
NW., Washington, D.C. 20036. 


A. Edward W. Stimpson, 1025 Connecticut 
Avenue NW., Suite 1215, Washington, D.C. 
20036. 

B. General Aviation Manufacturers Asso- 
ciation, 1025 Connecticut Avenue NW., Suite 
1215, Washington, D.C. 20036. 


A. Kenneth F. Stinger, American Trucking 
Association, Inc., 1616 P Street NW., Wash- 
ington, D.C. 20036. 

B. American Trucking Association, Inc., 
1616 P Street NW., Washington, D.C. 20036. 

D. (6) $6,000. E. (9) $477.17. 


A. Stephen A. Stitle, 1030 15th Street NW., 
Washington, D.C. 20005. 

B. Eli Lilly & Co., 307 East McCarty Street, 
Indianapolis, Ind. 46206. 

D. (6) $3,000. E. (9) $150. 


A. B. R. Stokes, American Public Transit 
Association, 1100 17th Street NW., Washing- 
ton, D.C. 20036. 

B. American Public Transit Association, 
1100 17th Street NW., Washington, D.C. 20036. 

D. (6) $812.50. E. (9) $991.38. 


A. William M. Stover, Manufacturing 
Chemists Association, Inc., 1825 Connecticut 
Avenue NW., Washington, D.C. 20009. 

B. Manufacturing Chemists Association, 
Inc., 1825 Connecticut Avenue NW., Wash- 
ington, D.C. 20009. 

D. (6) $1,000. E. (9) $100. 


A. Sandra J. Strebel, Spiegel & McDiarmid, 
2600 Virginia Avenue NW., Washington, D.C. 
20037. 

B. The cities of Anaheim and Riverside, 
Calif. 

A. John D. Stringer, 1776 F Street NW., 
Washington, D.C. 20006. 

B. American Mutual Insurance Alliance, 20 
North Wacker Drive, Chicago, Ill. 60606. 

E. (9) $3,315. 

A. Roger J. Stroh, 1019 19th Street NW., 
Washington, D.C. 20036. 

B. United Fresh Fruit & Vegetable Associa- 
tion, 1019 19th Street NW., Washington, D.C. 
20036. 

D. (6) $284.37. E. (9) $49.47. 

A. George W. Strong, Houston Natural Gas 
Corp., P.O. Box 1188, Houston, Tex. 77001. 

B. Houston Natural Gas Corp., P.O. Box 
1188, Houston, Tex. 77001. 

D. (6) $2,400. E. (9) $3,290. 

A. Stroock & Stroock & Lavan, 61 Broadway, 
New York, N.Y. 10006. 

B. Bank Hapoalim BM. 50 Rothschild 
Boulevard, Tel Aviv, Israel. 

E. (9) $250. 

A. Norman Strunk, 111 East Wacker Drive, 
Chicago, Ill. 60601. 

B. United States League of Savings Asso- 
ciations, 111 East Wacker Drive, Chicago, Ill. 
60601. 

D. (6) $5,062.50. E. (9) $444.59. 


A. Richard L. Studely, 1110 Spring Street, 
Silver Spring, Md. 20910. 

B. Machinery Dealers National Association, 
1110 Spring Street, Silver Spring, Md. 20910. 


A. Walter B. Stults, 512 Washington Build- 
ing, Washington, D.C. 20005. 

B. National Association of Small Business 
Investment Cos., 512 Washington Building, 
Washington, D.C. 20005. 

D. (6) $2,400. 


27343 


A. Eugene F. Sturgeon, 182 Crater Lane, 
Kensington, Conn. 

B. Northeast Utilities Service Co., Selden 
Street, Berlin, Conn. 

E. (9) $1,427.29. 

A. Sullivan, Beauregard, Clarkson, Moss & 
Brown, 1800 M Street NW., Suite 925, Wash- 
ington, D.C. 20036. 

B. Newport News Shipbuilding & Dry Dock 
Co., 4100 Washington Avenue, Newport News, 
Va. 23607. 

D. (6) $67.50. 

A. Sullivan & Cromwell, 48 Wall Street, New 
York, N.Y. 10005. 

B. Financial Accounting Foundation and 
Financial Accounting Standards Board, High 
Ridge Park, Stamford, Conn. 06905. 

E. (9) $600. 

A. Sullivan & Cromwell, 48 Wall Street, 
New York, N.Y. 10005. 

B. General Electric Credit Corp., 260 Long 
Ridge Road, Stamford, Conn. 06902. 

E. (9) $150.26. 

A. Harold R. Sullivan, 1750 K Street NW., 
Washington, D.C. 20006. 

B. Food Marketing Institute, 
Street NW., Washington, D.C. 20006. 

D. (6) $125. 
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A. Michael J. Sullivan, 2525 North 10th 
Street, Arlington, Va. 22201. 

B. National Committee on Locks and Dam 
No. 26, 1129 20th Street NW., Washington, 
D.C. 

D. (6) $2,469.23. E. (9) $65.83. 

A. Roger H. Sullivan, Hawaiian Sugar 
Planters’ Association, 723 Investment Build- 
ing, Washington, D.C. 20005. 

B. Hawaiian Sugar Planters’ Association, 
Aiea, Hawaii. 

E. (9) $59.60. 

A. Susman, Stern, Heifetz, Lurie, Sheehan, 
Popkin & Chervitz, 7733 Forsyth Boulevard, 
Suite 2201, St. Louis, Mo. 63105; 1025 Con- 
necticut Avenue NW, Suite 900. Washington, 
D.C. 20036. 

B. Midland Enterprises, Inc., 
Building, Cincinnati, Ohio 45202. 

D. (6) $2,500. 


A. Susman, Stern, Heifetz, Lurie, Sheehan, 
Popkin & Chervitz, 7733 Forsyth Boulevard, 
Suite 2201, St. Louis, Mo. 63105; 1025 Con- 
necticut Avenue NW., Suite 900, Washing- 
ton, D.C. 20036. 

B. The Valley Line Co., 
Clayton, Mo. 

D. (6) $3,750. 


A. S. Lynn Sutcliffe, 1220 19th Street NW, 
Suite 500, Washington, D.C. 20036. 

B. Rocky Mountain Park Co., 2817 East 
3d Avenue, Denver, Colo. 80206. 

A. Sutherland, Asbill & Brennan, 1666 K 
Street NW., Washington, D.C. 20006, and 
3100 First National Bank Tower, Atlanta, Ga. 
30303. 

B. Coca-Cola Bottlers’ Association, 
16th Street NW., Atlanta, Ga. 


1400 580 
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A. Irving W. Swanson, Pharmaceutical 
Manufacturers Association, 1155 15th Street 
NW., Washington, D.C. 20005. 

B. Pharmaceutical Manufacturers As- 
sociation, 1155 15th Street, NW, Washington, 
D.C. 20005. 


A. David A. Sweeney, 25 Louisiana Avenue 
NW., Washington, D.C. 20001. 

B. International Brotherhood of Team- 
sters, 25 Louisiana Avenue NW., Washing- 
ton, D.C. 20001. 

D. (6) $9,375.00. 
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A. John R. Sweeney, Solar Building, 1000 
16th Street NW., Washington, D.C. 20036. 
B. Bethlehem Steel Corp., Bethlehem, Pa. 


18016. 
D. (6) $200.00. E. (9) $130.75. 


A. Russell A. Swindell, P.O. Box 2635, 
Raleigh, N.C. 27602. 

B. North Carolina Railroad Association, 
P.O, Box 2635, Raleigh, N.C. 27602. 

D. (6) $1,484.00. E. (9) $906.96. 


A. Robert Taft, Jr., 1150 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. Taft, Stettinius & Hollister, Dixie 
Terminal Building, Cincinnati, Ohio 45202. 
(for Sisters of Charity of Cincinnati, Ohio). 

A. Robert Taft, Jr., 1150 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. Taft, Stettinius & Hollister, 600 Dixie 
Terminal Building, Cincinnati, Ohio 45202 
for Special Committee for Workplace Prod- 
uct Liability Reform, 1150 Connecticut Ave- 
nue NW., No. 504, Washington, D.C. 20036. 

D. (6) $10,000. E. (9) $362.16. 


A. Robert Taft, Jr., 1150 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. Taft, Stettinius & Hollister, Dixie Ter- 
minal Building, Cincinnati, Ohio 45202 for 
Taft Broadcasting Co., 1906 Highland Ave- 
nue, Cincinnati, Ohio 45219. 

D. (6) $4,600. 

A. Robert Taft, Jr., 1150 Connecticut Ave- 
nue NW., Wi m, D.C. 

B. Taft, Stettinius & Hollister, Dixie Ter- 
minal Building, Cincinnati, Ohio 45202 for 
Werner Von Clemm, New York, N.Y. 


A. H. William Tanaka, Tanaka, Walders & 
Ritger, 1819 H Street NW., Washington, D.C. 
20008. 

B. Japan Automobile Manufacturers Asso- 
ciation, Otemachi Building, 4, 1-chome, Ote- 
machi Chiyoda-ku, Tokyo, Japan. 

E. (9) $50. 


A. Susan M. Tannenbaum, 2030 M Street 
NW., Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW. 
Washington, D.C. 

D. (6) $4,125.02. E. (9) $46.35. 


A. Norman Wilson Tanner, Jr., 1660 L 
Street NW., Suite 215-216, Washington, D.C. 

B. Outdoor Advertising Association of 
America, 1660 L Street NW., Suite 215-216, 
Washington, D.C. 

D. (6) $112. E. (9) $25. 


A. William M. Tartikoff, 1775 K Street 
NW., Washington, D.C. 

B. Investment Company Institute, 1775 K 
Street NW., Washington, D.C. 

D. (6) $33. 


A. Darold W Taylor, 1130 17th Street NW., 
Washington, D.C. 20036. 

B. National Clay Pipe Institute, P.O. Box 
$10, 350 W. Terra Cotta Avenue, Crystal 
Lake, Ill. 60014. 

D. (6) $150. E. (9) $24.64. 


A. David K. Taylor, Jr., 1100 Connecticut 
Avenue NW. No. 1080, Washington, D.C. 
20036. 

B. Mobil Oil Corp., 150 East 42d Street, 
New York, N.Y. 10017. 

D. (6) $375. 

A. Prank A. Taylor, 1016 16th Street NW. 
Washington, D C. 20036. 

B. National Federation of Federal Employ- 
ees, 1016 16th Street NW., Washington, D.C. 
20036. 


A. Sid Taylor, National Taxpayers Union 
(NTU), 325 Pennsylvania Avenue SE., Wash- 
ington, D.C. 20003. 
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B. National Taxpayers Union, 325 Pennsyl- 
vania Avenue SE., Washington, D.C. 20003. 
D. (6) $900. E. (9) $343. 


A. Robert M. Teates, 1016 16th Street NW., 
Washington, D.C. 

B. National Federation of Federal Employ- 
ees, 1016 16th Street NW., Washington, D.C. 


20036. 

E. (9) $55.46. 

A. William K. Tell, Jr., 1050 17th Street 
NW., Washington, D.C. 20036. 

B. Texaco Inc., 135 East 42d Street, New 
York N.Y. 10017. 

D. (6) $250. E. (9) $556.49. 


A. Paul Tendler, 2020 K Street NW., Wash- 
ington, D.C. 20006. 

B. Paul Tendler Associates (for National 
Federation of Licensed Practical Nurses), 
2020 K Street NW., Washington, D.C. 20006. 

D. (6) $1,500. E. (9) $1,778. 

A. Tenneco Alaska, Inc., P.O. Box 2511, 
Houston, Tex. 77001. 

E. (9) $3,099.83. 

A. L. D. Tharp, Jr., Interstate Natural Gas 
Association of America, 1660 L Street NW., 
Suite 601, Washington, D.C. 20036. 

B. Interstate Natural Gas Association of 
America, 1660 L Street NW., Suite 601, Wash- 
ington, D.C. 20036. 

D. (6) $300. 

A. Earl Wayne Thevenot, Thevenot, Mur- 
ray & Scheor, 1120 Connecticut Avenue, Suite 
1128, Washington, D.C. 20036. 

B. First Investment Annuity Co. of Amer- 
ica, No. 7 Valley Forge Executive Mall, P.O. 
Box 831, Valley Forge, Pa. 19482. 

D. (6) $5,000. E. (9) $100.22. 

A. Earl Wayne Thevenot, Thevenot, Mur- 
ray & Scheer, 1120 Connecticut Avenue, Suite 
1128, Washington, D.C. 20036. 

B. Kelso & Co., Inc., 111 Pine Street, San 
Francisco, Calif. 94111. 

D. (6) $4,350. 


A. John T. Thielke, Economics Laboratory, 
Inc., 4 Corporate Park Drive, White Plains, 
N.Y. 10604. 

B. Economics Laboratory, 
Building, St. Paul, Minn. 55102. 

D. (6) $2,500. E. (9) $1,443.32. 


Inc., Osborn 


A. 13th Congressional District Action Com- 
mittee, 22273 Bahl Street, Cupertino, Calif. 
95014. 

D. (6) $20. E. (9) $216.31. 

A. Jerry P. Thompson, 1300 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. International Association of Machinists 
and Aerospace Workers, 1300 Connecticut 
Avenue NW., Washington, D.C. 20036. 

D. (6) $3,750. E. (9) $144.48. 

A. Kenneth W. Thompson, Interstate Nat- 
ural Gas Association of America, 1660 L 
Street NW., Suite 601, Washington, D.C. 
20036. 

B. Interstate Natural Gas Association of 
America, 1660 L Street NW., Suite 601, Wash. 
ington, D.C. 20036. 

D. (6) $300. 


A. Roger G. Thompson, 15th Street and 
Carter Avenue, Ashland, Ky. 41101. 

B. Kentucky Power Co., 15th Street and 
Carter Avenue, Ashland, Ky. 41101. 

D. (6) $400. E. (9) $611.99. 


A. William D. Thompson, General Motors 
Corp., 1660 L Street NW., Suite 804, Wash- 
ington, D.C. 20036. 

B. General Motors Corp., 3044 West Grand 
Boulevard, Detroit, Mich. 48202. 

D. (6) $3,000. E. (9) $4,414.79. 
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A. Terence Hastings Thorn, American Gas 
Association, 1515 Wilson Boulevard, Arling- 
ton, Va. 22209. 

B. American Gas Association, 1515 Wilson 
Boulevard, Arlington, Va. 22209. 

D. (6) $525. E. (9) $270.73. 

A. Robert T. Thornburg, Minnesota Petro- 
leum Council, 1020 Northern Federal Build- 
ing, St. Paul, Minn. 55102. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 


D. (6) $296.65. E. (9) $539.39. 

A. Gil Thurm, National Association of 
Realtors, 925 15th Street NW., Washington, 
D.C. 20005. 

B. National Association of Realtors, 430 
North Michigan Avenue, Chicago, Ill. 60611. 

D. (6) $1,500. E. (9) $160.02. 

A. Cyrus C. Tichenor III, 815 Connecticut 
Avenue NW., Suite 1007, Washington, D.O. 
20006. 

B. A. H. Robins Co., Inc., 1407 Cummings 
Drive, Richmond, Va. 23220. 

D. (6) $6,000. E. (9) $6,355.61. 

A. Drew V. Tidwell, 1725 K Street NW., 
Washington, D.C. 20006. 

B. Consumer Bankers Association, 1725 K 
Street NW., Washington, D.C. 20006. 

D. (6) $2,000. E. (9) $6,964.90. 

A. Paul J. Tierney, Transportation Asso- 
ciation of America, 1100 17th Street NW., 
Suite 1107, Washington, D.C. 20036. 

B. Transportation Association of America, 
1100 17th Street NW., Suite 1107, Washing- 
ton, D.C. 20036. 


A. Wallace Tillman, 2000 Florida Avenue 
NW., Washington, D.C. 20009. 

B. National Rural Electric Cooperative As- 
sociation, 2000 Florida Avenue NW., Wash- 
ington, D.C. 20009. 

D. (6) $200. 

A. George Tilton, 1016 16th Street NW., 
Washington, D.C. 20036. 

B. National Federation of Federal Employ- 
ees, 1016 16th Street NW., Washington, D.C. 
20036. 

E. (9) $959.20. 


A. Timmons & Co., Inc., 1776 F Street NW., 
Washington, D.C. 20006. 

B. Alaskan Arctic Gas Pipeline Co., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

D. (6) $208. 

A. Timmons & Co., Inc., 1776 F Street NW., 
Washington, D.C. 20006. 

B. American Inland Waterways Committee, 
1733 Forsyth Boulevard, Suite 2201, St. Louis, 
Mo. 63105. 

D. (6) $253. 

A. Timmons & Co., Inc., 1776 F Street NW., 
Washington, D.C. 20006. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $332. 


A. Timmons & Co., Inc., 1776 F Street NW., 
Washington, D.C. 20006. 


B. Association of Trial Lawyers of America, 
1620 I Street NW., Washington, D.C. 20006. 


A. Timmons & Co., Inc., 1776 F Street NW., 
Washington, D.C. 20006. 

B. Baxter Travenol Laboratories, 1 Baxter 
Parkway, Deerfield, Ill. 60015. 


D. (6) $83. 


A. Timmons & Co., Inc., 1776 F Street NW., 
Washington, D.C. 20006. 
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B. Business Roundtable, 1801 K Street NW., 
Washington, D.C. 20006. 
D. (6) $166. 


A. Timmons & Co., Inc., 1776 F Street NW., 
Washington, D.C. 20006. 

B. Genesco, Inc., 111 Seventh Avenue North, 
Nashville, Tenn. 37202. 

D. (6) $83. 


A. Timmons & Co., Inc., 1776 F Street NW., 
Washington, D.C. 20006. 

B. Middle South Services, Inc., Box 61000, 
New Orleans, La. 70161. 

D. (6) $168. 


A. Timmons & Co., Inc., 1776 F Street NW., 
Washington, D.C. 20006. 

B, National Rifle Association of America, 
1600 Rhode Island Avenue NW., Washing- 
ton, D.C. 20036. 

D. (6) $42. 


A. Timmons & Co., Inc., 1776 F Street NW., 
Washington, D.C. 20006. 

B. G. D. Searle & Co, P.O. Box 1045, Skokie, 
Til. 60076. 

D. (6) $83. 


A. Timmons & Co., Inc., 1776 F Street NW., 
Washington, D.C. 20006. 

B. Standard Oil Co. of Indiana, 1000 16th 
Street NW., Washington, D.C. 20006. 

D. (6) $83. 


A. Michael L. Tiner, Active Ballot Club 
Department, Retail Clerks International As- 
sociation, AFL-CIO, 1775 K Street NW. 
Washington, D.C. 20006. 

B. Retail Clerks International Association, 
AFL-CIO, 1775 K Street NW., Washington, 
D.C. 20006. 

D. (6) $5,554.64. E. (9) $806.64. 

A. E. Linwood Tipton, 1105 Barr Building, 
Washington, D.C. 20006. 

B. International Association of Ice Cream 
Manufacturers & Milk Industry Foundation, 
1105 Barr Building, Washington, D.C. 20006. 


A. Tobacco Associates, Inc., 1101 17th 
Street NW., Suite 912, Washington, D.C. 
20036. 

E. (9) $2,526. 


A. Warren D. Toburen, Cities Service Co., 
1660 L Street NW., Washington, D.C. 20036. 

B. Cities Service Co., 1660 L Street NW., 
Washington, D.C. 20036. 

D. (6) $449.50. E. (9) $100. 


A. David R. Toll, 1140 Connecticut Avenue 
No. 1010, Washington, D.C. 20036. 

B. National Association of Electric Cos., 
1140 Connecticut Avenue NW., No. 1010, 
Washington, D.C. 20036. 

D. (6) $1,115. E. (9) $251. 

A. William D. Toohey, 1100 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. Discover America Travel Organizations, 
Inc., 1100 Connecticut Avenue NW., Wash- 
ington, D.C. 20036. 

D. (6) $1,689. E. (9) $35. 

A. Howard A. Topel, 1000 Connecticut Ave- 
nue, Washington, D.C. 20036. 

B. Mullin, Connor & Rhyne, 1000 Connecti- 
cut Avenue, Washington, D.C. 20036 (for Al. 
berto de la Vega-Ripol, 804 Garching, Ko- 
nigsbergerstr. 2, West Germany). 

D. (6) $130.20. 

A. John M. Torbet, 1745 Jefferson Davis 
Highway, Arlington, Va. 22202. 

B. Rockwell International Corp. 

D. (6) $32.25. E. (9) $129.50. 

A. Thomas J. Trabucco, 1016 16th Street 
NW., Washington, D.C. 20036. 
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B. National Federation of Federal Em- 
ployees, 1016 16th Street NW., Washington, 
D.C. 20036. 

E. (9) $73.86. 

A. John P. Tracey, 1801 K Street NW. 
Suite 1201, Washington, D.C. 20006. 

B. U.S. Independent Telephone Associa- 
tion, 1801 K Street NW., Suite 1201, Wash- 
ington, D.C. 20006. 

D. (6) $1,000. 

A. Transportation Association of America, 
1100 17th Street NW., Suite 1107, Washing- 
ton, D.C. 20036. 

E. (9) $187.25. 

A. Glenwood S. Troop, Jr., 1709 New York 
Avenue NW., Suite 801, Washington, D.C. 
20006. 

B. U.S. League of Savings Associations, 111 
East Wacker Drive, Chicago, Ill. 

D. (6) $7,875. E. (9) $104. 


A. George G. Troutman, General Electric 
Co., 777 14th Street NW., Washington, D.C. 
20005. 

B. General Electric Co., 3135 Easton Turn- 
pike, Fairfield, Conn. 

D. (6) $400. 

A. Ronald R. Tullos, 1120 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. American Bankers Association, 1120 
Connecticut Avenue NW., Washington, D.C. 
20036. 

D. (6) $575. E. (9) $52.50. 


A. Bruce H. Turnbull, National Retail Mer- 
chants Association, 1000 Connecticut Avenue 
NW., Washington, D.C. 20036. 

B. National Retail Merchants Association, 
100 West 31st Street, New York, N.Y. 10001. 

D. (6) $250. E. (9) $25. 


A. Richard F. Turney, 1725 K Street NW., 
Washington, D.C. 20006. 

B. Courtney & McCamant, 1725 K Street 
NW., Washington, D.C. 20006. 

D. (6) $300. 

A. Shela C. Turpin, Americans Bankers As- 
sociation, 1120 Connecticut Avenue NW., 
Washington, D.C. 20036. 

B. American Bankers Association, 1120 
Connecticut Avenue NW., Washington, D.C. 
20036. 

D. (6) $1,000. E. (9) $250. 


A. Tuscaloosa Newspapers, Inc., P.O. 
Drawer No. 1, Tuscaloosa, Ala. 35401. 


A. Margaret D. Tutwiler, National Associa- 
tion of Manufacturers, 1421 Peachtree Street 
NE., Suite 201, Atlanta, Ga. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 


A. St. Clair J. Tweedie, Paperboard Pack- 
aging Council, 1800 K Street NW., Suite 600, 
Washington, D.C. 20006. 

B. Paperboard Packaging Council, 1800 K 
Street NW., Suite 600, Washington, D.O. 
20006. 

D. (6) $700. E. (9) $20. 

A. Joan E. Twiggs, 1730 M Street NW., 
Washington, D.O. 20036, 

B. The League of Women Voters of the 
United States, 1730 M Street NW., Washing- 
ton, D.C. 20036. 

D. (6) $560. 

A. Donald T. Ubben, 1-B, 2300 Freetown 
Court, Reston, Va. 22091. 

B. The Conservative Caucus, Suite 305, 
TTTT Leesburg Pike, Falls Church, Va. 22043. 


D. (6) $1,008.50. E. (9) $24.50. 
A. Stewart L. Udall, Duncan, Brown, Wein- 
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berg & Palmer, 1775 Pennsylvania Avenue 
NW., Washington, D.C. 20006. 

B. Alaska Federation of Natives Inc., 550 
West Eighth Street, Anchorage, Alaska 99503. 

A. Stewart L. Udall, Duncan, Brown, Wein- 
berg & Palmer, 1775 Pennsylvania Avenue 
NW,. Washington, D.C. 20006. 

B. The Aloha Association, Suite 572, Alex- 
ander Young Building, Honolulu, Hawaii. 
96813. 

A. Stewart L. Udall, Duncan, Brown, Wein- 
berg & Palmer, 1775 Pennsylvania Avenue 
NW., Washington, D.C. 20006. 

B. Foothills Pipe Lines (Yukon) Ltd. 
Suite 2121, Tower A, 320 Queen Street, 
Ottawa, Ontario, Canada KIRSA3. 


A. Wayne Underwood, American Seed 
Trade Association, 1030 15th Street NW. 
Washington, D.C. 20005. 

B. American Seed Trade Association, 1030 
15th Street NW., Washington, D.C. 20005. 


A. United Brotherhood of Carpenters & 
Joiners of America, 101 Constitution Avenue 
NW.. Washington, D.C. 20001. 

E. (9) $6,694.26. 

A. United Egg Producers, 3951 Snapfinger 
Parkway, Suite, 580 Decatur, Ga. 30035. 

E. (9) $1,975. 

A. United Fresh Fruit and Vegetable Asso- 
ciation, 1019 19th Street NW., Washington, 
D.C. 20036. 

D. (6) $13,262.97. E. (9) $9,045.15. 


A. United Mine Workers of America, 900 
15th Street NW., Washington, D.C. 20005. 

E. (9) $2,853.30. 

A. U.S, Cane Sugar Refiners’ Association, 
1001 Connecticut Avenue, Washington, D.C. 
20036. 

E. (9) $504.44, 


A, U.S. League of Savings Association, 111 
East Wacker Drive, Chicago, Ill. 
E. (9) $82,775.21. 


A. U.S. Overseas Employees Tax Fairness 
Committee, 1101 15th Street NW., Suite 1000, 
Washington, D.C. 20005. 

D. (6) $38,000, E. (9) $29,495.16. 

A. Lloyd N. Unsell, 1101 16th Street NW., 
Washington, D.C. 20036. 

B. Independent Petroleum Association of 
America, 1101 16th Street NW., Washington, 
D.O. 20036. 

E. (9) $45.50. 


A. J. Joseph Vacca, National Association of 
Letter Carriers, 100 Indiana Avenue NW., 
Washington, D.C. 20001. 

B. National Association of Letter Carriers, 
100 Indiana Avenue NW., Washington, D.C. 


20001. 
D. (6) $2,723.18. 


A. Jack J. Valenti, 1600 I Street NW., Wash- 
ington, D.C. 20006. 

B. Motion Picture Association of America, 
Inc., 1600 I Street NW., Washington, D.C. 

A. Van Ness, Curtis, Feldman & Sutcliffe, 
1220 19th Street NW., Suite 500, Washington, 
D.C. 20036. 

B. American Bakers Association, 2020 K 
Street NW., Washington, D.C. 20006. 

E. (9) $11.65. 

A. Van Ness, Curtis, Feldman & Sutcliffe, 
1220 19th Street NW., Suite 500, Washington, 
D.C. 20036. 

B. American Institute for Certified Public 
Accountants, 1620 I Street NW., Washington, 
D.C. 20006. 

D. (6) $2,550. E. (9) $69.37. 
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A. Van Ness, Curtis, Feldman & Sutcliffe, 
1220 19th Street NW., Washington, D.C. 20036. 

B. Arctic Slope Regional Corp. 

D. (6) $980. E. (9) $10. 

A. Van Ness, Curtis, Feldman & Sutcliffe, 
1220 19th Street NW., Suite 500, Washington, 
D.C. 20036. 

B. Association of Local Transport Airlines, 
1801 K Street NW., Washington, D.C. 20006. 

D. (6) $1,860. E. (9) $25.50. 


A. Van Ness, Curtis, Feldman & Sutcliffe, 
1220 19th Street NW., Suite 500, Washington, 
D.C, 20036. 

B. Central & South West Corp., P.O. Box 
1631, Wilmington, Del. 19899. 

D. (6) $2,260. E. (9) $34.05. 

A. Van Ness, Curtis, Feldman & Sutcliffe, 
1220 19th Street NW., Suite 500, Washington, 
D.C. 20036. 

B. Committee for Consumers No-Fault, 
Suite 500, 1220 19th Street NW., Washington, 
D.C. 20036. 

A. Van Ness, Curtis, Feldman & Sutcliffe, 
1220 19th Street NW., Suite 500, Washington, 
D.C. 20036. 

B. Montana Power Co., 400 East Broadway, 
Butte, Mont. 59701. 

E. (9) $12. 

A. Van Ness, Curtis, Feldman & Sutcliffe, 
1220 19th Street NW., Suite 500, Washington, 
D.C. 20036. 

B. Northern Tier Pipeline Co., 1776 Lincoln 
Street, P.O. Box 5568, Denver, Colo. 80217. 

D. (6) $690. E. (9) $25.25. 

A. Van Ness, Curtis, Feldman & Sutcliffe, 
1220 19th Street NW., Suite 500, Washing- 
ton, D.C. 20036. 

B. Western Crude Oll, Inc., P.O. Box 5568, 
Denver Center Building, Denver Colo. 80217. 

D. (6) $120. E. (9) $8. 

A. Van Ness, Curtis, Feldman & Sutcliffe, 
1220 19th Street NW., Suite 500, Washing- 
ton, D.C. 20036. 

B. Wheelabrator-Frye, Inc., Liberty Lane, 
Hampton, N.H., 03842. 

D. (6) $900. E. (9) $13.85. 

A. H. Steward Van Scoyoc, 1701 Pennsyl- 
vania Avenue, NW., Suite 210, Washington, 
D.C. 20006. 

B. E. I. du Pont de Nemours & Co., 1007 
Market Street, Wilmington, Del. 19898. 

D. (6) $250. E. (9) $266.60. 


A. Lois W. Van Valkenburgh, 3152 Halcyon 
Drive, Alexandria, Va. 22305. 

B. Citizens Commission for UNICEF, 110 
Maryland Avenue NE., Washington, D.C. 
20002. 


D. (6) $455. E. (9) $43.02. 


A. Velsicol Chemical Corp., 341 East Ohio 
Street, Chicago, Ill. 60611. 


A. Jerry T. Verkler, 1660 L Street NW., 
Suite 901, Washington, D.C. 20036. 

B. Texas Eastern Transmission Corp., P.O. 
Box 2521, Houston Tex. 77001. 


A. Richard E. Vernor, American Council of 
Life Insurance, Inc., 1730 Pennsylvania Ave- 
nue NW., Washington, D.C. 20006. 

B. American Council of Life Insurance, 
Inc., 1730 Pennsylvania Avenue NW., Wash- 
ington, D.C. 20006. 

D. (6) $150. E. (9) $35. 


A. Linda Vickers, 1735 I Street NW., 
Washington, D.C. 20006. 


B. E. A. Jaenke & Associates Inc., 1735 I 
Street NW., Suite 610, Washington, D.C. 20006. 
D. (6) $1,000. 
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A. R. Eric Vige, Cities Service Co., 1660 
L Street NW., Washington, D.C. 20036. 

B. Cities Service Co., 1660 L Street NW., 
Washington, D.C. 20036. 
D. (6) $160. 


A. Walter D. Vinyard, Jr., American Insur- 
ance Association, 1025 Connecticut Avenue 
NW., Washington, D.C. 20036. 

B. American Insurance Association, 1025 
Connecticut Avenue NW., Washington, D.C. 
20036. 

D. (6) $1,500. E. (9) $250. 

A, Andrew Vitali, Jr., 2101 L Street NW., 
Washington, D.C. 20037. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $4,000. E. (9) $500. 

A, Abe J. Voron, 6204 White Oak Lane, 
Tamarac, Fla. 33319. 

B. National Radio Broadcasters Association, 
Suite 500, 1705 De Sales Street NW., Wash- 
ington, D.C. 20036. 

D. (6) $1,900. E. (9) $925. 

A. Forrest Neal Wade, Alabama Petroleum 
Council, 660 Adams Avenue, Suite 188, Mont- 
gomery, Ala. 36104. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $237.50. E. (9) $344.96. 

A. Robert J. Wager, Suite 850, 2020 K 
Street NW., Washington, D.C. 20006. 

B. American Bakers Association, Suite 850, 
2020 K Street NW., Washington, D.C. 20006. 

D. (6) $1,430. E. (9) $8.60. 

A. Wald, Harkrader & Ross, 1320 19th 
Street NW., Washington, D.C. 20036. 

B. Chemtex Fibers, Inc., 850 Third Avenue, 
New York, N.Y. 10022. 

A. Jerome R. Waldie, 100 Indiana Avenue 
NW., Washington, D.C. 20001. 

B. Alameda Naval Employees’ Association, 
Alameda Naval Air Station, Alameda, Calif. 
94501. 

D. (6) $1,750. E. (9) $190.49. 


A. Jerome R. Waldie, 100 Indiana Avenue 
NW., Washington, D.C. 20001. 

B. American Association of Independent 
News Distributors, 50 California Street, San 
Francisco, Calif. 94111. 

D. (6) $700. E. (9) $158.99. 

A. Jerome R. Waldie, 100 Indiana Avenue 
NW., Washington, D.C, 20001. 

B. Contra Costa County Water Agency, 
Administration Building, Martinez, Calif. 
94553. 

D. (6) $3,000. E. (9) $209.79. 

A. Jerome R. Waldie, 100 Indiana Avenue 
NW.. Washington, D.C. 20001. 

B. Friends of Earth, 124 Spear Street, San 
Francisco, Calif. 94105. 

D. (6) $624. E. (9) $115. 

A. Jerome R. Waldie, 100 Indiana Avenue 
NW., Washington, D.C. 20001. 

B. National Association of Letter Carriers, 
100 Indiana Avenue NW., Washington, D.C. 
20001. 


D. (6) $8,840.04. E. (9) $558.62. 


A, Jerome R. Waldie, 100 Indiana Avenue 
NW., Washington, D.C. 20001. 

B. National Council of Bureau of Indian 
Affairs and Indian Health Service Locals, 540 
N Street NW., Washington, D.C. 20024. 


A. Jerome R. Waldie, 100 Indiana Avenue 
NW., Washington, D.C. 20001. 

B. National Franchise Association Coali- 
tion, P.O. Box 366, Fox Lake, Ill. 60020. 

D. (6) $750. E. (9) $224.80. 


August 5, 1977 


A. Jerome R. Waldie, 100 Indiana Avenue 
NW., Washington, D.C. 20001. 

B. Task Force One, Federal Employees’ Or- 
ganization, Port Mugu, Calif. 

D. (6) $1,200. E. (9) $506.23. 


A. Robert E. Waldron, Associated Petroleum 
Industries of Michigan, 930 Michigan Na- 
tional Tower, P.O. Box 10070, Lansing, Mich. 
48901. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $421.25. E. (9) $502.75. 


A. E. F. Waldrop, Jr., Association of Amer- 
ican Railroads, 40 Ivy Street SE., Washing- 
ton, D.C. 20003. 

B. Association of American Railroads, 1920 
L Street NW., Washington, D.C. 20036. 

D. (6) $592.91. 

A. Charls E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.O. 
20006. 

B. Allen Products Company, Inc., P.O. Box 
2187, RD. No. 3, Allentown, Pa. 18001. 

A. Charls E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. Aluminum Co. of America, Washington, 
D.C. 20006. 

D. (6) $100. 

A. Charls E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. AMAX, Inc., AMAX Center, Greenwich, 
Conn. 06830. 

A. Charls E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. Bechtel Corp., 1620 I Street NW., Wash- 
ington, D.C. 20006. 

D. (6) $312.50. 

A. Charls E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. Bethlehem Steel Corp., Bethlehem, Pa. 
18016. 

D. (6) $100. 

A. Charis E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. Dresser Industries, Inc., 1100 Connecti- 
cut Avenue NW., Room 310, Washington, D.C. 
20036. 

D. (6) $312.50. 

A. Charls E. Walker Associates, Inc., 1736 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. E. I. du Pont de Nemours & Co., Wilming- 
ton, Del. 19898. 

D. (6) $100. 


A. Charis E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. Encyclopaedia Britannica, Inc. & Afli- 
ates, 425 North Michigan Avenue, Chicago, 
Til. 60611. 

A. Charis E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. Fluor Engineers & Constructors, Inc., 
2500 South Atlantic Boulevard, Los Angeles, 
Calif. 90040. 

D. (6) $312.50. 


A. Charls E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. Ford Motor Co., The American Road, 
Dearborn, Mich. 48121. 

D. (6) $100. 
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A. Charis E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. General Electric Co., Washington, D.C. 
20005. 

D. (6) $100. 

A. Charls E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. The Goodyear Tire & Rubber Co., 1800 
K Street NW., Washington, D.C. 20006. 

D. (6) $100. 

A. Charls E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C, 
20006. 

B. International Paper Co., 1620 I Street 
NW., Suite 700, Washington, D.C. 20006. 

D. (6) $100. 

A. Charis E., Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. Lone Star Steel Co., 2200 W. Mocking- 
bird Lane, Dallas, Tex. 75235. 

A. Charls E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. Magma Power Co., 631 South Witmer 
Street, Los Angeles, Calif. 90017. 

A. Charls E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B, McCulloch Oil Corp., 10880 Wilshire 
Boulevard, Los Angeles, Calif. 90024. 

A. Charls E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. National Bankers Association, 490 L’En- 
fant Plaza East SW., Washington, D.C. 20024. 

D. (6) $250. 


A. Charis E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. Owens-Illinois, Inc., Owens-Illinois 
Building, P.O. Box 1035, Toledo, Ohio, 43666. 

D. (6) $100. 


A. Charls E Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. Procter and Gamble, Cincinnati, Ohio 
45201. 

D. (6) $100. 


A. Charis E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. Pullman-Kellogg, Division of Pullman, 
Inc., 1300 3 Greenway Plaza East, Houston, 
Tex. 77046. 

D. (6) $312.50. 


A. Charls E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. Trailer Train Co., 300 South Wacker 
Drive, Chicago, Ill. 60606. 

D. (6) $500. 


A. Charis E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. Union Carbide Corp., 270 Park Avenue, 
New York, N.Y. 10017. 

D. (6) $100. 

A. Charis E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. Union Oil Co. of California, 461 South 
Boylston, Los Angeles, Calif. 90017. 

A. Charls E. Walker Associates, Inc., 1730 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 


CONGRESSIONAL RECORD — HOUSE 


B. United Air Lines, Inc., P.O. Box 66100, 
Chicago, Ill. 60666. 

A. R. Duffy Wall, 1050 17th Street NW., 
Washington, D.C. 20036. 

B. Freeport Minerals Co., 200 Park Avenue, 
New York, N.Y. 10017. 

D. (6) $150. 


A. Carl S. Wallace, 1800 K Street NW., 
Washington, D.C. 20006. 

B. Purolator, Inc., 255 Old New Brunswick 
Road, Piscataway, N.J. 08854. 


D. (6) $186.80. 


A. Donald L. Wallace, Jr., 1707 L Street 
NW., Suite 540, Washington, D.C. 20036. 

B. Cotton Warehouse Association of Amer- 
ica, 1707 L Street NW., Suite 540, Washing- 
ton, D.C. 20036. 

D. (6) $1,025. E. (9) $288.15. 

A. Raymond C. Wallace, 5025 Wisconsin 
Avenue NW., Washington, D.C. 20016. 

B. Amalgamated Transit Union, AFL-CIO, 
5025 Wisconsin Avenue NW., Washington, 
D.C. 20016. 

A. Lionel L. Wallenrod, 260 Madison Ave- 
nue, New York, N.Y. 10016. 

B. American Paper Institute, Inc., 
Madison Avenue, New York, N.Y. 10016. 
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A. J. W. Walsh, Brotherhood of Railroad 
Signalmen, 400 First Street NW., Washington, 
D.C. 20001. 

B. Brotherhood of Railroad Signalmen, 601 
West Golf Road, Mount Prospect, Ill. 60056. 

D. (6) $350. 


A. Michael H. Walsh, 2030 M Street NW., 
Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

E. (9) $462.30. 


A. Bonnie B. Wan, Montgomery Ward & 
Co., Inc., 1101 15th Street NW. No. 205, 
Washington, D.C. 20005. 

B. Montgomery Ward & Co., Inc., 535 West 
Chicago Avenue, Chicago, Ill. 60607. 

D. (6) $200. E. (9) $150. 


A. John F. Wannamaker, 1625 I Street, NW. 
Washington, D.C. 20006. 

B. The Retired Officers Association, 1625 
I Street NW., Washington, D.C. 20006. 

D. (6) $2,070. 

A. Jack Ware, 2101 L Street NW., Wash- 
ington, D.C. 20037. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $1,620. E. (9) $210. 

A. Peter F. Warker, TRW, Inc., 2030 M 
Street NW., Washington, D.C. 20036. 

B. TRW, Inc., 23555 Euclid Avenue Cleve- 
land, Ohio 44117. 

D. (6) $450. E. (9) $59. 

A. Warner Communications, Inc., 75 Rocke- 
feller Plaza, New York, N.Y. 10019. 

E. (9) $6,000. 


A. Leonard Warner, P.O. Box 100, Ashburn, 
Va., 22011. 

B. Len Warner Inc., P.O. Box 100, Ashburn, 
Va. 22011. 

D. (6) $1,000. E. (9) $1,630. 

A. Washington State NARAL, P.O. Box 
15549, Seattle, Wash. 98115. 

D. (6) $2,404.80. E.(9) $1,836.31. 

A. Nan Waterman, 2030 M Street, NW., 
Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $2,333.32. E. (9) $725.76. 


A. George A. Watson, 1612 K Street NW., 
Washington, D.C. 20006. 
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B. The Ferroalloys Association, 1612 K 
Street NW. 

E. (9) $1,500, 

A. Ralph J. Watson, 1745 Jefferson Davis 
Highway, Arlington, Va. 22202, 

B. Rockwell International. 

D. (6) $495. E. (9) $120. 

A. George B. Watts, National Broiler Coun- 
cil, 1155 15th Street NW., Washington, D.C. 
20005. 

B. National Broiler Council, 1155 15th 
Street NW., Washington, D.C. 20005. 

D. (6) $600. 


A. W. H. Weatherspoon, N. C. Petroleum 
Council, P.O. Box 167, Raleigh, N.C. 27602. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $125. E. (9) $150. 

A. Douglas M. Webb, 1025 Connecticut 
Avenue NW., No. 1014, Washington, D.C. 
20036. 

B. Exxon Corp., 1251 Avenue of the Amer- 
icas, New York, N.Y. 

E. (9) $809.17. 


A. Webster & Chamberlain, 1747 Pennsyl- 
vania Avenue NW., Washington, D.C, 20006. 

B. American Society of Radiologic Tech- 
nologists, 500 North Michigan Avenue, Suite 
836, Chicago, Ill. 60611. 

D. (6) $3,000. 

A. Webster & Chamberlain, 1747 Pennsyl- 
vania Avenue NW., Washington, D.C. 20006. 

B. Associated Credit Bureaus, Inc., 6767 
Southwest Freeway, Houston, Tex. 77036. 

D. (6) $850. 


A. Webster & Chamberlain, 1747 Pennsyl- 
vania Avenue NW., Washington, D.C. 20006. 

B. Sand Springs Home, E. J. Doerner, 1200 
Atlas Life Building, Tulsa, Okla. 

D. (6) $2,100. 

A. Webster & Chamberlain, 1747 Pennsyl- 
vania Avenue NW., Washington, D.C. 20006. 

B. Truck Body & Equipment Association, 
Inc., Suite 1220, 5530 Wisconsin Avenue NW., 
Washington, D.C. 20015. 

D. (6) $200. 


A. Webster & Sheffield, One Rockefeller 
Plaza, New York, N.Y. 10020. 

B. Smith, Barney Real Estate Corp., 1345 
Avenue of the Americas, New York, N.Y. 
10020. 

D. (6) $2,500, E. (9) $1,050. 


A. Joan Weinstock American Optometric 
Association, 1730 M Street NW., Washing- 
ton, D.C. 20036. 

B. American Optometric Association, Al- 
vin Levin, 120 South Hanover Street, Carlisle, 
Pa, 17013. 

D. (6) $430.64. E. (9) $387.10. 

A. Weisman, Celler, Spett, Modlin, Wer- 
theimer & Schlesinger, 1025 Connecticut 
Avenue NW., Suite 910, Washington, D.C. 
20036. 

B. Beneficial Management Corp., 200 South 
Street, Morristown, N.J. 

D. (6) $2,000. 

A. Weisman, Celler, Spett, Modlin, Wer- 
theimer & Schlesinger, 1025 Connecticut Ave- 
nue NW., Suite 910, Washington, D.C. 20036. 

B. National Football League Players As- 
sociation, 1300 Connecticut Avenue NW., 
Washington, D.C. 20036. 


D. (6) $2,000. 

A. Morton N. Weiss, 55 Broad Street, New 
York, N.Y. 10004. 

B. National Security Traders Association, 
Inc., 55 Broad Street, New York, N.Y. 10004. 

D. (6) $1,500. E. (9) $115.48. 


27348 


A. Dennis W. Weissman, American Society 
for Medical Technology, Suite 403, 1725 De- 
Sales Street NW., Washington, D.C. 20036. 

B. American Society for Medical Tech- 
nology, 1725 DeSales Street NW., Suite 403, 
Washington, D.C. 20036. 

D. (6) $1,350. E. (9) $150. 

A. William Weitzen, DGA International, 
Inc., 1225 19th Street NW., Washington, D.C. 
20036. 

B. DGA International, Inc., 1225 19th 
Street NW., Washington, D.C. 20036 (for 
Aerospatiale 37, Boulevard de Montmorency 
75016 Paris, France). 

A. William Weitzen, DGA International, 
Inc., 1225 19th Street NW., Washington, D.C. 
20036. 

B. DGA International, Inc., 1225 19th 
Street NW., Washington, D.C. 20036 (for 
Krauss-Maffei AG, Krauss-Maffei-Strausse 2, 
8000 Muenchen 50, Fed. Repub. of Germany). 


A. Linzee Weld, Environmental Policy Cen- 
ter, 317 Pennsylvania Avenue SE., Washing- 
ton, D.C. 20003. 

B. Environmental Policy Center, 317 Penn- 
sylvania Avenue SE., Washington, D.C. 20003. 

D. (6) $1,299.99. 

A. Harry Wells, 1010 16th Street NW., Suite 
700, Washington, D.C. 20036. 

B. Horton & Co., Inc., 1010 16th Street 
NW., Suite 700, Washington, D.C. 20036. 

D. (6) $750. E. (9) $18. 

A. L. H. Wells, Shell Oil Co., 1025 Connec- 
ticut Avenue NW., Suite 200, Washington, 
D.C. 20036. 

B. Shell Oil Co., P.O. Box 2463, Houston, 
Tex, 77001. 

D. (6) $500. 

A. Wenchel, Schulman & Manning, 1625 
K Street NW., Washington, D.C. 20006. 

B. William H. Sullivan, Jr., 500 Nepon- 
set Avenue, Dorchester, Mass. 02112. 

E. (9) $9.83. 

A. Wenchel, Schulman & Manning, 1625 K 
Street NW., Washington, D.C. 20006. 

B. Tuscaloosa Newspapers, Inc., 
Drawer No. 1, Tuscaloosa, Ala. 35401 

E. (9) $143.91. 


P.O. 


A. Fred Wertheimer, 2030 M Street NW., 
Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $9,250.52. E. (9) $245. 

A. Harry H. Westbay III, 1625 I Street 
NW., Suite 805, Washington, D.C. 20006. 

B. St. Regis Paper Co., 150 East 42d Street, 
New York, N.Y. 10017. 

D. (6) $1,000. E. (9) $500. 


A. Western Cotton Growers Association, of 
California, P.O. Box 512, Fresno, Calif. 93709. 

D. (6) $4,381.77. E. (9) $2,10410. 

A. West Mexico Vegetable Distributors As- 
sociation, P.O. Box 848, Nogales, Ariz. 85621. 

E. (9) $500. 

A. Harvey J. Wexler, Continental Airlines, 
Inc., 1025 Connecticut Avenue NW., No. 317 
Washington, D.C. 20036. 

B. Continental Airlines, Inc., Interna- 
tional Airport, Los Angeles, Calif. 90009. 

D. (6) $2,000. E. (9) $1,000. 

A. Brian B. Whalen, International Har- 
vester, 401 North Michigan Avenue, Chicago, 
Ill. 60611. 

B. International Harvester, 401 North 
Michigan Avenue, Chicago, Ill. 60611. 


D. (6) $1,250. E.(9) $670. 


CONGRESSIONAL RECORD — HOUSE 


A. Clyde A. Wheeler, Jr., 1800 K Street 
NW., Suite 820, Washington, D.C. 20006. 

B. Sun Co. Inc., 100 Matsonford Road, 
Radnor, Pa. 19087. 

D. (6) $12,000. E.(9) $2,275. 

A. Edwin M. Wheeler, The Fertilizer In- 
stitute, 1015 18th Street N.W., Washington, 
D.C. 200036. 

B. The Fertilizer Institute, 1015 18th 
Street NW., Washington, D.C. 20036. 

E. (9) $25. 

A. Thomas E. Wheeler, 918 16th Street, 
NW., Washington, D.C. 2006. 

B. National Cable Television Association, 
Inc., 918 16th Street NW., Washington, D.C. 
20006. 

D. (6) $940. E. (9) $268. 

A. Wheeler, Van Sickle, Anderson, Norman 
& Harvey, 25 West Main Street, Madison, 
Wis. 53703. 

B. Marshall & Isley Bank, 770 North 
Water Street, Milwaukee, Wis. 53202. 

A. Donald F. White, American Retail Fed- 
eration, 1616 H Street NW., Washington, 
D.C. 20006. 

B. American Retail Federation, 1616 H. 
Street NW., Washington, D.C. 20006. 

D. (6) $1,000. E. (9) $95. 


A. John C. White, Private Truck Council of 
America, Inc., 1101 17th Street NW., Wash- 
ington, D.C. 20036. 

B. Private Truck Council of America, Inc., 
1101 17th Street NW., No. 1008, Washington, 
D.C. 20036. 

A. John S. White, Marathon Oil Co., 1800 
M Street NW., Suite 975, Washington, D.C. 
20036. 

B. Marathon Oil Co., Findlay, Ohio 45840. 

E. (9) $1,227.39. 

A. Alton W. Whitehouse, Jr., 1750 Midland 
Building, Cleveland, Ohio 44115. 

B. The Standard Oil Co. (Ohio Co.), Mid- 
land Building, Cleveland, Ohio 44115. 

D. (6) $203.85. 

A. Wickham & Craft, 1050 17th Street NW., 
Suite 1100, Washington, D.C. 20036. 

B. Encyclopaedia Britannica, Inc., 425 
North Michigan Avenue, Chicago, Ill. 60611. 

A. Leonard M. Wickliffe, 1801 K Street NW., 
Suite 221, Washington, D.C, 20006. 

B. California Railroad Association, 1127 
llth Street, Suite 242, Sacramento, Calif. 
95814. 

D. (6)$10,299.99. E. (9) $4,707.81. 

A. Richard J. Wiechmann, 1619 Massachu- 
setts Avenue NW., Washington, D.C. 20036. 

B. American Paper Institute, Inc., 260 
Madison Avenue, New York, N.Y. 10016. 


A. Thomas D. Wilcox, 919 18th Street NW., 
Washington, D.C. 20006. 

B. National Association of Stevedores, 919 
18th Street NW., Washington, D.C. 20006. 


A. Patricia B. Wild, Economics Laboratory, 
Inc., 4 Corporate Park Drive, White Plains, 
N.Y. 10604. 

B. Economics Laboratory, 
Building, St. Paul, Minn. 55102. 


Inc., Osborn 


A. Sandra L. Willett, 3023 Dumbarton Ave- 
nue NW., Washington, D.C. 20007. 

B. National Consumers League, 1028 Con- 
necticut Avenue NW., Suite 522, Washington, 
D.C. 20007. d 

D. (6) $1,000. 


A. Williams & Connolly, 1000 Hill Building, 
Washington, D.C. 20006. 
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B. Arthur Andersen & Co., 1666 K Street, 
NW., Washington, D.C. 

E. (9) $5.25. 

A. Williams & Connolly, 1000 Hill Building, 
Washington, D.C. 

B. Benenson Realty Co., 380 Madison Ave- 
nue, New York, N.Y. 10017. 

E. (9) $1. 

A. Williams & Connolly, 1000 Hill Building, 
Washington, D.C. 20006. 

B. The Coca-Cola Co., P.O. Drawer 1734, 
Atlanta, Ga. 30301. 

A. Williams & Connolly, 1000 Hill Building, 
Washington, D.C. 

B. El Paso LNG Co., P.O. Box 2185, Houston, 
Tex. 77001, El Paso Alaska Co., Pouch 7009, 
Anchorage, Alaska 99510. 

E. (9) $6. 

A. Wiliams & Connolly, 1000 Hill Build- 
ing, Washington, D.C. 20006. 

B. Federal National Mortgage Association 
(FNMA), 1133 15th Street NW., Washington, 
D.C. 20005. 

D. (6) $1,318.75. E. (9) $1,441.90. 


A. Williams & Connolly, 1000 Hill Build- 
ing, Washington, D.C. 20006. 

B. Pfizer Inc., 235 East 42d Street, New 
York, N.Y. 10017. 

A. Williams & Connolly, 1000 Hill Build- 
ing, Washington, D.C. 20006. 

B. State of Maine—Office of the Governor, 
Augusta, Maine 04333. 

E. (9) $1. 

A. Harding deC. Williams, National Sav- 
ings and Loan League, 1101 15th Street NW., 
Washington, D.C. 20005. 

B. National Savings & Loan League, 1101 
15th Street NW., Washington, D.C. 20005. 


A. Harry D. Williams, 1025 Connecticut 
Avenue NW., Suite 507, Washington, D.C. 
20036. 

B. Ashland Oil, Inc., P.O. 391, Ashland, 
Ky. 41101. 

D. (6) $2,000. 


A. Williams & King, 1620 I Street NW., 
Suite 800, Washington, D.C. 20006. 

B. American Netting Manufacturers Orga- 
nization, c/o Ralph J. Sigler, FNT Industries, 
927 First Street, Menominee, Mich. 49858. 

D. (6) $1,500. 

A. Lucinda L. Williams, 1101 17th Street 
NW., Suite 310, Washington, D.C. 20036. 

B. Federation of American Hospitals, 1101 
17th Street NW., Suite 310, Washington, D.C. 
20036. 

D. (6) $3,150. 


A. Robert E. Williams, United Airlines, 
1825 K Street NW., 607, Washington, D.C. 
20006. 

B. United Airlines, P.O. Box 66100, Chicago, 
Til, 60666 


1, i 
D. (6) $1,250. E. (9) $435.11. 


A. Samuel M. Williams, Manufacturing 
Chemists Association, Inc., 1825 Connecti- 
cut Avenue NW., Washington, D.C. 20009. 

B. Manufacturing Chemists Association, 
1825 Connecticut Avenue NW., Washington, 
D.C. 20009. 


D. (6) $330. E. (9) $200. 


A. Bertram C. Willis, International Tele- 
phone & Telegraph Corp., 1707 L Street NW., 
Washington, D.C. 20036. 

B. International Telephone & Telegraph 
Corp., 320 Park Avenue, New York, N.Y. 
10022. 


D. (6) $110. E. (9) $14. 
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A. Willking International Corp., 1620 I 
Street NW., Washington, D.C. 20006. 

B. Grafton Coal Co., Box 1836, Clarksburg, 
W. Va. 26301. 

D. (6) $17,500. E. (9) $21,794.76. 


A. Wilkinson, Cragun & Barker, 1735 New 
York Avenue NW., Washington, D.C. 20006. 

B. American Society of Travel Agents, Inc., 
711 Fifth Avenue, New York, N.Y. 10022. 

E. (9) $3,307.52. 


A. Wilkinson, Cragun & Barker, 1735 New 
York Avenue NW., Washington, D.C. 20006. 

B. Arapahoe Tribe of Indians, Fort Wa- 
shakie, Wyo. 

E. (9) $158.51. 


A. Wilkinson, Cragun & Barker, 1735 New 
York Avenue NW., Washington, D.C. 20006. 

B. Association of Data Processing Service 
Organizations, Inc., 210 Summit Avenue, 
Montvale, N.J. 07645. 

D. (6) $400. E. (9) $12. 


A. Wilkinson, Cragun & Barker, 1735 New 
York Avenue NW., Washington, D.C. 20006. 

B. Bonneville International Corp., 36 South 
State Street, Salt Lake City, Utah. 

E. (9) $696.48. 


A. Wilkinson, Cragun & Barker, 1735 New 

York Avenue NW., Washington, D.C. 20006. 
B. Brigham Young University, Provo, Utah. 
E. (9) $15.65. 


A. Wilkinson, Cragun & Barker, 1735 New 
York Avenue NW., Washington, D.C. 20006. 

B. The Church of Jesus Christ of Latter- 
day Saints, 50 East North Temple, Salt Lake 
City, Utah. 

E. (9) $70.19. 


A. Wilkinson, Cragun & Barker, 1735 New 
York Avenue NW., Washington, D.C. 20006. 

B. College Placement Council, Inc., 65 
Elizabeth Street, Bethlehem, Pa. 

E. (9) $100.19. 

A. Wilkinson, Cragun & Barker, 1735 New 
York Avenue NW., Washington, D.C. 20006. 

B. Confederated Salish and Kootenai 
Tribes of the Flathead Reservation, Mont. 

E. (9) $309.50. 

A. Wilkinson, Cragun & Barker, 1735 New 
York Avenue NW., Washington, D.C. 20006. 

B. The Hoopa Valley Tribe, P.O. Box 817, 
Hoopa, Calif. 

E. (9) $112.61. 

A. Wilkinson, Cragun & Barker, 1735 New 
York Avenue NW., Washington, D.C. 20006. 

B. Independent Data Communications 
Manufacturers Association, Inc. (IDCMA), 
1735 New York Avenue NW., Washington, D.C. 
20006. 

D. (6) $485. E. (9) $18. 


A. Wilkinson, Cragun & Barker, 1735 New 
York Avenue NW., Washington, D.C. 20006. 
B. Independent Insurance Agents of Amer- 
ica, 85 John Street, New York, N.Y. 10038. 
D. (6) $1,321. E. (9) $30. 


A. Wilkinson, Cragun & Barker, 1735 New 
York Avenue NW., Washington, D.C. 20006. 

B. Nana Regional Corp., Inc., Box 49, 
Kotzebue, Alaska 99752. 


A. Wilkinson, Cragun & Barker, 1735 New 
York Avenue NW., Washington, D.C. 20006. 
B. The Three Affiliated Tribes of the Fort 
Berthold Reservation, New Town, N. Dak. 
E. (9) $111.07. 


A. R. J. Winchester, P.O. Box 2967, Hous- 
ton, Tex. 77001. 

B. Pennzoil Co., P.O. Box 2967, Houston, 
Tex. 77001. 
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D. (6) $5,000. E. (9) $2,900. 

A. Winston & Strawn, 1730 Pennsylvania 
Avenue NW., No. 1040, Washington, D.C. 
20006. 

B. Atlanta LaSalle Corp., 150 South 
Wacker Street, Chicago, Ill. 60600. 

D. (6) $375. 

A. Winston & Strawn, 1730 Pennsylvania 
Avenue NW., No. 1040, Washington, D.C. 
20006. 

B. Gould Inc., 8550 Bryn Mawr Avenue, 
Chicago, Ill. 60631. 

A. Winston & Strawn, 1730 Pennsylvania 
Avenue NW., No. 1040, Washington, D.C. 
20006. 

B. International Council of Shopping 
Centers, 445 Park Avenue, New York, N.Y. 
10022. 

D. (6) $1,080. E. (9) $537.92. 

A. Winston & Strawn, 1730 Pennsylvania 
Avenue NW., No. 1040, Washington, D.C. 
20006. 

B. New England Petroleum Corp., 825 
Third Avenue, New York, N.Y. 10022. 

E. (9) $8. 


A. Mark E. Winter, American Land Title 
Association, 1828 L Street NW., Washington, 
D.C. 20036. 

B. American Land Title Association, 1828 
L Street NW., Washington, D.C. 20036. 

D. (6) $3,000. 

A. Karen T. J. Winterbottom, Distilled 
Spirits Council of the United States, Inc., 
1300 Pennsylvania Building, Washington, 
D.C. 20004. 

B. Distilled Spirits Council of the United 
States, Inc., 1300 Pennsylvania Building, 
Washington, D.C. 20004. 


A. Glenn P. Witte, 1105 Barr Building, 
Washington, D.C. 20006. 

B. International Association of Ice Cream 
Manufacturers and Milk Industry Founda- 
tion, 1105 Barr Building, Washington, D.C. 
20006. 

A. Christopher Wolf, 3251 Old Lee High- 
way, Suite 501, Fairfax, Va. 22030. 

B. National Limestone Institute, Inc., 
Suite 501, 3251 Old Lee Highway, Fairfax, 
Va. 22030. 

E. (9) $12.15. 

A. Wolf, Haldenstein, Adler, Freeman & 
Herz, 270 Madison Avenue, New York, N.Y. 
10016. 

B. Fallek-Lankro Corp., P.O. Box H, Tus- 
caloosa, Ala. 

D. (6) $1,600. E. (9) $175. 

A. James E. Wolf, The Trane Co., 2020 14th 
Street North, Arlington, Va. 22201. 

B. The Trane Co., 3600 Pammel Creek 
Road, LaCrosse, Wis. 54601. 

D. (6) $1,200. E. (9) $211.90. 


A. Sidney M. Wolf, 317 Pennsylvania Ave- 
nue SE., Washington, D.C. 20003. 

B. Environmental Policy Center, 317 Penn- 
sylvania Avenue SE., Washington, D.C. 20003. 

D. (6) $3,250. 

A. Sidney M. Wolfe, 2000 P Street NW., 
Suite 708, Washington, D.C. 20036. 

B. Health Research Group, 2000 P Street 
NW., Suite 708, Washington, D.C. 20036. 


A. Irwin Wolkstein, American Hospital 
Association, 444 North Capitol Street NW., 
No. 600, Washington, D.C. 20001. 

B. American Hospital Association, 
North Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $679.12. E. (9) $77.26. 
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A. Don Womack, Suite 1013, 1150 Con- 
necticut Avenue NW., Washington, D.C. 
20036. 

B. Texas Utilities Services Inc., 2001 Bryan 
Tower, Dallas, Tex. 75201. 

D. (6) $562.50. E. (9) $111.25. 

A. Joyce Wood, New Directions, 2021 L 
Street NW., No. 405, Washington, D.C. 20036. 

B. New Directions, 2021 L. Street NW., No. 
405, Washington, D.C. 20036. 

D. (6) $5,625. E. (9) $5,625. 


A. Merle E. Wood, Marion Laboratories, 
Inc., 10236 Bunker Ridge Road, Kansas City, 
Mo. 64137. 

B. Ewing M. Kauffman, President, Marion 
Laboratories, Inc., 10236 Bunker Ridge Road, 
Kansas City, Mo. 64137. 

D. (6) $405. E. (9) $486.80. 

A. Merle E. Wood, Marion Laboratories, 
Inc., 10236 Bunker Ridge Road, Kansas City, 
Mo. 64137. 

B. Marion Laboratories, Inc., 10236 Bunker 
Ridge Road, Kansas City, Mo. 64137. 

D. (6) $495. E. (9) $689.36. 

A. Diane Woodruff, Committee of Urban 
Program Universities, Suite 802, 11 Dupont 
Circle, Washington, D.C. 20036. 

B. Committee of Urban Program Univer- 
sities, Suite 802, 11 Dupont Circle, Washing- 
ton, D.C. 20036. 

D. (6) $1,600. 


A. William E. Woods, 1750 K Street NW., 
Suite 1200, Washington, D.C. 20006. 

B. National Association of Retail Druggists, 
1750 K Street NW., Suite 1200, Washington, 
D.C. 20006. 

D. (6)$750. E. (9) $150. 


A. Perry W. Woofter, 2101 L Street NW., 
Washington, D.C. 20037. 

B. American Petroleum Institute, 2101 L 
Street NW., Washington, D.C. 20037. 

D. (6) $3,000. E. (9) $231. 

A. Ronald L. Wooten, American Mining 
Congress, 1100 Ring Building, Washington, 
D.C. 20036. 

B. American Mining Congress, 1100 Ring 
Building, Washington, D.C. 20036. 

D. (6) $276.92. E. (9) $47.35. 


A. George M. Worden, 1425 K Street NW., 
Suite 1000, Washington, D.C. 20005. 

B. Hill and Knowlton, Inc., 1425 K Street 
NW., Suite 1000, Washington, D.C. 20005. 


A. World Federalist Political Education 
Committee, 600 Valley Road, Wayne, N.J. 
07470. 

D. (6) $10,134.80. E. (9) $6,053.07. 


A. Franklin L. Wright, Jr., 1709 New York 
Avenue NW., Suite 200, Washington, D.C. 
20006. 

B. National Association of Mutual Savings 
Banks, 200 Park Avenue, New York, N.Y. 
10017. 

D. (6) $1,875. E. (9) $105.70. 

A. Wyman, Bautzer, Rothman & Kuchel, 
Suite 1140, The Watergate 600, 600 New 
Hampshire Avenue NW., Washington, D.C. 
20037. 

B. Bristol Bay Native Corp., P.O. Box 220, 
Anchorage, Alaska 99501. 


A. John Yarmola, Seafarers International 
Union of North America, 815 16th Street NW., 
Suite 510, Washington, D.C. 20006. 

B. Seafarers International Union of North 
America, 815 16th Street NW., Suite 510, 
Washington, D.C. 20006. 

D. (6) $2,500. 
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A. Edward R. Yawn, American Farm 
Bureau Federation, 425 13th Street NW., 
Washington, D.C. 20004. 

B. American Farm Bureau Federation, 225 
Touhy Avenue, Park Ridge, Ill. 

D. (6) $3,250. E. (9) $90. 

A. John H. Yingling, 1156 15th Street NW., 
Suite 701, Washington, D.C. 20005. 

B. Citibank, N.A., 399 Park Avenue, New 
York, N.Y. 10022. 

D. (6) $1,500. E. (9) $224.44. 

A. Kenneth Young, AFL-CIO, 815 16th 
Street NW., Washington, D.C, 

B. American Federation of Labor and Con- 
gress of Industrial Organizations, 815 16th 
Street NW., Washington, D.C. 

D. (6) $11,167. E. (9) $587.82. 

A. Reynolds Young, 1120 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. American Bankers Association, 1120 
Connecticut Avenue NW., Washington, D.C. 
20036. 

D. (6) $1,100. E. (9) $280. 

A. Eugen A. Yourch, 17 Battery Place 
North, New York, N.Y. 10004. 

B. Federation of American Controlled 
Shipping, 17 Battery Place North, New York, 
N.Y. 10004. 

D. (6) $100. 

A. Robert Zacharias, 1957 E Street NW., 
Washington, D.C. 20006. 

B. The Associated General Contractors of 
America, 1957 E Street NW., Washington, D.C. 
20006. 


A. Donald Zahn, 8316 Arlington Boulevard, 
Suite 600, Fairfax, Va. 22038. 
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B. National Right to Work Committee, 8316 
Arlington Boulevard, Suite 600, Pairfax, Va. 
22038. 

D. (6) $498. E. (9) $113. 

A. Lynn Zakupowsky, General Electric Co., 
777 14th Street NW., Washington, D.C. 20005. 

B. General Electric Co., 3135 Easton Turn- 
pike, Fairfield, Conn. 06431. 

D. (6) $250. E. (9) $50. 

A. John S. Zapp, 1776 K Street NW., Wash- 
ington, D C. 20006. 

B. American Medical Association, 535 North 
Dearborn Street, Chicago, Ill. 60610. 

D. (6) $3,870. E. (9) $1,409. 

A. Thomas K. Zaucha, 1800 M Street NW., 
Suite 645 South, Washington, D.C 20036. 

B. Great Atlantic & Pacific Tea Co., Inc., 2 
Paragon Drive, Montvale, N.J. 07645. 

D. (6) $2,000. 


A. Donald P. Zeifang, 1771 N Street NW., 
Washington, D.C. 20036. 

B. National Association of Broadcasters, 
1771 N Street NW., Washington, D.C. 20036. 

D. (6) $3,000. E. (9) $389. 

A. Roger H. Zion, President, Resources De- 
velopment, Inc., 1155 15th Street NW., Suite 
418, Washington, D.C. 20005. 

B. Citizens Committee for the Right to 
Keep and Bear Arms, 1601 114th Street SE., 
Suite 151, Bellevue, Wash. 98004. 

D. (6) $1,000. E. (9) $500. 

A. Roger H. Zion, President, Resources De- 
velopment, Inc., 1155 15th Street NW., Suite 
418, Washington, D.C. 20005. 

B. Indiana Farm Bureau Cooperative As- 
sociation, Inc., 47 South Pennsylvania Street, 
Indianapolis, Ind. 46204. 

D. (6) $500. E. (9) $250. 
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A. Roger H. Zion, President, Resources De- 
velopment, Inc., 1155 15th Street NW., Suite 
418, Washington, D.C. 20005. 

B. Indianapolis Power & Light Co., 25 
Monument Circle, Indianapolis, Ind. 46206. 

D. (6) $200. E. (9) $100. 


A. Roger H. Zion, President, Resources De- 
velopment, Inc., 1155 15th Street NW., Suite 
418, Washington, D.C. 20005. 

B. Public Service Research Council, 8320 
ot Court House Road, Suite 430, Vienna, Va. 

180. 

D. (6) $500. E. (9) $180. 


A. Barry Zorthian, Time Inc., 888 16th 
Street NW., Washington, D.C. 

B. Time Inc., Time & Life Building, Rocke- 
feller Center, New York, N.Y. 10020. 

D. (6) $3,000. E. (9) $950. 


A. Nicholas H. Zumas, 1140 Connecticut 
Avenue NW., Suite 505, Washington, D.C. 
20036. 

B. AMMEX Champlain Co., 177 Ocean Lane 
Drive, Key Biscayne, Fla. 

D. (6) $200. 


A. Paul G. Zurkowski, 4720 Montgomery 
Lane, Bethesda, Md. 20014. 

B. Information Industry Association, 4720 
Montgomery Lane, Bethesda, Md. 20014. 

D. (6) $500. 

A. Charles O. Zuver, American Bankers As- 
sociation, 1120 Connecticut Avenue NW., 
Washington, D.C. 20036. 

B. American Bankers Association, 1120 
Connecticut Avenue NW., Washington, D.C. 
20036. 


D. (6) $3,500. E. (9) $118.84. 
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QUARTERLY REPORTS* 


*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly 
Report Form. 


The following reports for the first calendar quarter of 1977 were received too late to be included in the published reports 
for that quarter: 


FILE ONE Copy WITH THE SECRETARY OF THE SENATE AND FILE Two Copies WITH THE CLERK OF THE HOUSE OF REPRESENTATIVES: 
This page (page 1) is designed to supply identifying data; and page 2 (on the back of this page) deals with financial data. 
PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE Box AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (“Registration”): To “register,” place an “X” below the letter “P” and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an “X” below the appropriate 
figure. Fill out both page 1 and page 2 and as many additional pages as may be required. The first additional page should be num- 
bered as page “3,” and the rest of such pages should be “4,” “5,” “6,” etc. Preparation and filing in accordance with instructions will 


accomplish compliance with all quarterly reporting requirements of the Act. 


REPORT 


< 
PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


NOTE ON Irem “A”.—(a) IN GENERAL. This “Report” form may be used by either an organization or an individual, as follows: 

(i) “Employee”.—To file as an “employee”, state (in Item “B”) the name, address, and nature of business of the “employer”. (If the 
“employee” is a frm [such as a law frm or public relations firm], partners and salaried staff members of such firm may join in 
filing a Report as an “employee”.) 

(ii) “Employer”.—To file as an “employer”, write “None” in answer to Item “B”. 

(b) SEPARATE Reports. An agent or employee should not attempt to combine his Report with the employer's Report: 

(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 
filed by their agents or employees. 

(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 
filed by their employers. 

A. ORGANIZATION OR INDIVIDUAL FILING: 


1. State name, address, and nature of business. 2. If this Report is for an Employer, list names of agents or employees 
who will file Reports for this Quarter. 


ist 2a | sa | atm 


(Mark one square only) 


NOTE ON ITEM “B”.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except 
that: (a) If a particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all 


members of the group are to be named, and the contribution of each member is to be specified; (b) if the work is done in the interest of 
one person but payment therefor is made by another, a single Report—naming both persons as “employers”—is to be filed each quarter. 


B. EMPLOYER.—State name, address, and nature of business. If there is no employer, write “None.” 


Nore on Irem “C”.—(a) The expression “in connection with legislative interests,” as used in this Report, means “in connection with 
attempting, directly or indirectly, to influence the passage or defeat of legislation.” “The term ‘legislation’ means bills, resolutions, amend- 
ments, nominations, and other matters pending or proposed in either House of Congress, and includes any other matter which may be the 


subject of action by either House”—§ 302(e). 
(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying 


Act are required to file a “Preliminary” Report (Registration). 
(c) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either 


received or expended anything of value in connection with legislative interests. 
C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legisla- 2. State the general legislative interests of 
tive interests are to continue. If receipts the person filing and set forth the specific 
and expenditures in connection with legislative interests by reciting: (a) Short 
legislative interests have terminated, titles of statutes and bills; (b) House and 

ESSA * Senate numbers of bills, where known; (c) 
[=] place an “X” in the box at the citations of statutes, where known; (d) 


terests, set forth: (a) Description, (b) quan- 
tity distributed; (c) date of distribution, (d) 


left, so that this Office will no whether for or against such statutes and 
longer expect to receive Reports. bills. 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed) 


4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of antici- 
pated expenses will be; and if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. 
If this is a “Quarterly” Report, disregard this item “C4” and fill out item “D” and “E” on the back of this page. Do not attempt to 
combine a “Preliminary” Report (Registration) with a “Quarterly” Report.< 


AFFIDAVIT 
[Omitted in printing] 
PAGE 1< 
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A. Albert E. Abrahams, National Associa- 
tion of Realtors, 925 15th Street NW., Wash- 
ington, D.C. 

B. National Association of Realtors, 430 
North Michigan Avenue, Chicago, Ill. 

D. (6) $3,500. E. (9) $199.86. 

A. Ad Hoc Committee for Competitive Tele- 
communications, 520 North Capitol Street, 
No. 800, Washington, D.C. 

D. (6) $258,715.13. E. (9) $164,372.84 


A. Alaskan Arctic Gas Pipeline Co., P.O. 
Box 979, Alaska Mutual Bank Building, An- 
chorage, Alaska. 

B. Alaskan Arctic Gas Study Co., P.O. 
Box 979, Alaska Mutual Bank Building, An- 
chorage, Alaska. 

E. (9) $8,425. 


A. Barbara Ann Alderson, 1619 Massachu- 
setts Avenue NW., Washington, D.C. 20036. 

B. American Paper Institute, Inc., 260 Mad- 
ison Avenue, New York, N.Y. 10016. 

A. Robert Alvarez, Environmental Policy 
Center, 317 Pennsylvania Avenue SE., Wash- 
ington, D.C. 

B. Environmental Policy Center, 317 Penn- 
sylvania Avenue SE., Washington, D.C. 

D. (6) $1,749.99. 

A. American Conservative Union, 422 First 
Street SE., Washington, D.C. 20003. 

D. (6) $86,333.31. E. (9) $27,949.60. 

A. American Council for Capital Forma- 
tion, 1425 K Street NW., Suite 1000, Wash- 
ington, D.C. 20005. 

E. (9) $1,991. 

A. American Federation of State, County, 
& Municipal Employees, AFL-CIO, 1625 L 
Street NW., Washington, D.C. 

E. (9) $38,742.77. 

A. American Hospital Association, 840 
North Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $12,164.22. E. (9) $12,164.22. 

A. American Israel Public Affairs Commit- 
tee, 444 North Capitol Street NW., No. 412, 
Washington, D.C. 20001. 

D. (6) $36,188. E. (9) $27,762.17. 

A. American Maritime Association, 17 Bat- 
tery Place, North Building, New York, N.Y. 
10004; 1612 K Street NW., Washington, D.C. 
20006. 


A. American Mid-East Trade Association, 
315 Westgate Building, Austin, Tex. 78701. 

A. American Parents Committee, Inc., 1346 
Connecticut Avenue NW., Washington, D.C. 
20036. 

D. (6) $3,964.18. E. (9) $2,132.46. 

A. American Rivers Conservation Council, 
317 Pennsylvania Avenue SE., Washington, 
D.C. 20003. 

D. (6) $6,674.75. E. (9) $2,499.11. 


A. American Seed Trade Association, 1030 
15th Street NW., Suite 964, Washington, D.C. 
20005. 

A. Morris J. Amitay, 444 North Capitol 
Street NW., No. 412, Washington, D.C. 20001. 

B. American Israel Public Affairs Commit- 
tee, 444 North Capitol Street NW., No. 412, 
Washington, D.C. 20001. 

D. (6) $6,249.99. 

A. M. Kent Anderson, The Trane Co., 2020 
North 14th Street, Arlington, Va. 22201. 

B. The Trane Co., 3600 Pammel Creek Road, 
La Crosse, Wis. 54601. 

D. (6) $350. 
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A. Scott G. Anderson, Burlington North- 
ern, Inc., Suite 606, 2000 L Street NW., Wash- 
ington, D.C. 20036. 

B. Burlington Northern, Inc., 176 East 
Fifth Street, St. Paul, Minn. 55101. 

D. (6) $1,750. E. (9) $1,250. 

A. John Christian Archer, 1730 Rhode Is- 
land Avenue NW., No. 213, Washington, D.C. 
20036. 

B. Brown & Root, Inc., 1730 Rhode Island 
Avenue NW., No. 213, Washington, D.C. 20036. 

D. (6) $1,800. E. (9) $225. 

A. Roy A. Archibald, National Education 
Association, 1705 Murchison Drive, Burlin- 
game, Calif. 94010. 

B. National Education Association, 1201 
16th Street NW., Washington, D.C. 20036. 

D. (6) $3,180.90. E. (9) $100. 

A. Arnold & Porter, 1229 19th Street NW., 
Washington, D.C. 20036. 

B. Commissioner of Baseball, 15 West 51st 
Street, New York, N.Y. 10019. 

E. (9) $100. 

A. Arnold & Porter, 1229 19th Street NW., 
Wasnington, D.C. 20036. 

B. Council on Atmospheric Science, Chem- 
ical Specialties Manufacturing Association, 
Inc., 1001 Connecticut Avenue, Washington, 
D.C. 20036. 

A. Arnold & Porter, 1229 19th Street NW., 
Washington, D.C. 

B. Price Waterhouse & Co., 1251 Avenue of 
the Americas, New York, N.Y. 10020. 

A. Arnold & Porter, 1229 19th Street NW., 
Washington, D.C. 

B. Record Industry Association of America, 
Inc., 1 East 57th Street, New York, N.Y. 
10022. 

A. Arnold & Porter, 1229 19th Street NW., 
Washington, D.C. 20036. 

B. State Farm Mutual Automobile Insur- 
ance Co., 1 State Farm Plaza, Bloomington, 
Ill. 61701. 

D. (6) $1,170. E. (9) $60. 

A. Leonard Arrow, Environmental Action, 
Room 731, 1346 Connecticut Avenue NW., 
Washington, D.C. 20036. 

B. Environmental Action, Inc., Room 731, 
1346 Connecticut Avenue NW., Washington, 
D.C. 20036. 

D. (6) $1,883.45. 


A. Jean Arthurs, 4023 25th Road North, 
Arlington, Va. 22207. 

B. Society of Military Widows, Box 254, 
Coronado, Calif. 92118. 

D. (6) $600. E. (9) $183.73. 

A. Associated Credit Bureaus, Inc., 6767 
Southwest Freeway, Houston, Tex. 77074. 

E. (9) $390.32. 


A. Association for the Advancement of 
Invention & Innovation, Suite 301, 1911 Jef- 
ferson Davis Highway, Arlington, Va. 22202. 

D. (6) $4,099. E. $2,767.20. 


A. Association for the Improvement of the 
Mississippi River, 10 Broadway, St. Louis, Mo. 
63102. 

E. (9) $454. 


A. Association on Japanese Textile Im- 
ports, Inc., 551 Fifth Avenue, New York, N.Y. 
10017. 

E. (9) $250. 


A. Carl E. Bagge, Coal Building, Washing- 
ton, D.C. 20036. 

B. National Coal Association, Coal Build- 
ing, Washington, D.C. 20036. 
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E. (9) $2,486.64. 

A. Emil F. Baker, 1303 New Hampshire 
Avenue, NW., Washington, D.C. 20036. 

B. Fleet Reserve Association, 1303 New 
Hampshire Avenue, NW., Washington, D.C. 
20036. 

A. Markham Ball, Kenneth I. Schaner, 815 
Connecticut Avenue NW., Washington, D.C. 
20006. 

B. Cooperative for American Relief Every- 
where, Inc., 600 First Avenue, New York, N.Y. 

D. (6) $935. 

A. James Taylor Banks, 917 15th Street 
NW., Washington, D.C. 20005. 

B. Natural Resources Defense Council, 917 
15th Street, NW., Washington, D.C. 20005. 

D. (6) $29.15. E. (9) $2.50. 

A. Joseph Baroody, 1100 17th Street, N.W., 
Washington, D.C. 20036. 

B. Credit Union National Association, Inc., 
1617 Sherman Avenue, Madison, Wis. 

D. (6) $300. E. (9) $150. 

A. James C. Barr, National Association of 
Federal Credit Unions, 1156 15th Street NW., 
Suite 315, Washington, D.C. 20005. 

B. National Association of Federal Credit 
Unions, 1156 15th Street N.W., Suite 315, 
Washington, D.C. 20005. 

D. (6) $300. E. (9) $162.25. 

A. Richard L. Barr, Iowa Railway Associa- 
tion, 620 Capital City Bank Building, Des 
Moines, Iowa 50309. 

B. Iowa Railway Association, 620 Capital 
City Bank Building, Des Moines, Iowa 50309. 

E. (9) $599.74. 

A. Joseph W. Barron, 1828 L Street NW., 
Suite 402, Washington, D.C. 20036. 

B. The Singer Co., Aerospace & Marine 
Systems, 30 Rockefeller Plaza, New York, 
N.Y. 10020. 


A. Roger V. Barth, 1140 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. American Association for Clinical Chem- 
istry, Inc., 1725 K Street NW., Washington, 
D.C. 20006. 


A. Dennis Bass, Environmental Action, Inc., 
Room 731, 1346 Connecticut Ave. NW., 
Washington, D.C. 20036. 

B. Environmental Action, Inc., Room 731, 
1346 Connecticut Ave. NW., Washington, D.C. 
20036. 

D. (6) $1,913.45. 

A. Davis M. Batson, 1155 15th Street NW., 
No. 611, Washington, D.C. 20005. 

B. Ethyl Corp., 1155 15th Street NW., Suite 
611, Washington, D.C. 20005. 

D. (6) $1,400. 

A. Donald S. Beattie, Railway Labor Execu- 
tives' Association, 400 First Street NW., 
Washington, D.C. 

B. Railway Labor Executives’ Association, 
400 First Street NW., Washington, D.C. 20001. 

D. (6) $2,309.86. 

A. Walter L. Benning, 5709 Barrymore 
Drive, Centreville, Va. 22020. 

B. Manufactured Housing Institute, P.O. 
Box 201, Chantilly, Va. 22021. 

D. (6) $2,500. 

A. Benrus Corp., Benrus Center, Ridgefield, 
Conn. 06877. 

A. Kenneth Berlin, 44 East 67 Street, New 
York, N.Y. 

B. Rare Animal Relief Effort, Inc., c/o Na- 
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tional Audubon Society, 950 Third Avenue, 
New York, N.Y. 

E. (9) $48. 

A. Robert A. Best, Suite 4400, L'Enfant 
Plaza SW., Washington, D.C. 20024. 

B. American League for International Se- 
curity Assistance, Inc., Suite 4400, L'Enfant 
Plaza SW., Washington, D.C. 20024. 

E. (9) $160.36. 


A. Andrew J. Biemiller, 815 16th Street 
NW., Washington, D.C. 

B. American Federation of Labor & Con- 
gress of Industrial Organizations, 815 16th 
Street NW., Washington, D.C. 
D. (6) $13,136. E. (9) $243.30. 


A. Judith, Lynn Campbell Bird, 917 15th 
Street NW., Washington, D.C. 20005. 

B. Natural Resources Defense Council, 917 
15th Street NW., Washington, D.C. 20005. 

D. (6) $422.50. E. (9) $8.55. 


A. Brent Blackwelder, 317 Pennsylvania Av- 
enue SE., Washington, D.C. 20003. 

B. Environmental Policy Center, 317 Penn- 
sylvania Avenue SE., Washington, D.C. 20003. 

D. (6) $2,799.99. 

A. Mark Bloomfield, American Council for 
Capital Formation, 1425 K Street NW., Suite 
1000, Washington, D.C. 20005. 

B. American Council for Capital Forma- 
tion, 1425 K Street NW. Suite 1000, Wash- 
ington, D.C. 20005. 

D. (6) $300. 

A. Carolyn Bode, 7008 Partridge Place, 
Hyattsville, Md. 20782. 

B. Women’s Lobby, Inc., 201 Massachusetts 
Avenue NE., Washington, D.C. 20002. 

D. (6) $1,200. E. (9) $39.11. 

A. Bonneville Associates, Inc., 747 East 
South Temple, Suite 102, Salt Lake City, Utah 
84103. 

B. Salt Lake Area Chamber of Commerce, 
19 East 200 South, Salt Lake City, Utah 84111. 

D. (6) $9,900. E. (9) $5,814.80. 

A. Thomas C. Borzilleri, National Retired 
Teachers Association/American Association of 
Retired Persons, 1909 K Street NW., Washing- 
ton, D.C. 20049. 

B. National Retired Teachers Association/ 
American Association of Retired Persons, 
1909 K Street NW., Washington, D.C. 20049. 

D. (6) $258.46. 

A. Melvin J. Boyle, International Brother- 
hood of Electrical Workers, 1125 15th Street 
NW., Washington, D.C. 20005. 

B. International Brotherhood of Electrical 
Workers, AFL-CIO-CLC, 1125 15th Street 
NW., Washington, D.C. 20005. 

D. (6) $8,500. 

A. William W. Brackett, Alaskan Arctic Gas 
Study Co., 1730 Pennsylvania Avenue NW., 
Suite 230, Washington, D.C. 20006. 

B. Alaskan Arctic Gas Study Co., P.O. Box 
979, Alaska Mutual Bank Building, Anchor- 
age, Alaska 99510. 

D. (6) $4,500. E. (9) $100. 

A. Gene M. Bradley, 955 L'Enfant Plaza 
North SW., Washington, D.C. 20024. 

B. The Boeing Co., P.O. Box 3707, Seattle, 
Wash. 98124. 

D. (6) $800. E. (9) $884. 

A. 8. Gail Bramblett, National Education 
Association, 1201 16th Street NW., Wash- 
ington, D.C. 20036. 

B. National Education Association, 1201 
16th Street NW., Washington, D.C. 20036. 


D. (6) $3,256.35. E. (9) $226.95. 


CONGRESSIONAL RECORD— HOUSE 


A. Edward J. Brenner, Suite 301, 1911 Jef- 
ferson Davis Highway, Arlington, Va. 22202. 

B. Association for the Advancement of In- 
vention & Innovation, Suite 301, 1911 Jeffer- 
son Davis Highway, Arlington, Va. 22202. 


A. Bill Brier, National Council of Farmer 
Cooperatives, 1129 20th Street NW., Wash- 
ington, D.C. 20036. 

B. National Council of Farmer Coopera- 
tives, 1129 20th Street NW., Washington, D.C. 

D. (6) $1,657. E. (9) $117. 

A. Brotherhood of Railway, Airline & 
Steamship Clerks, Freight Handlers, Express 
& Station Employes, 815 16th Street Nw., 
Washington, D.C. 20006. 

B. Brotherhood of Railway, Airline & 
Steamship Clerks, Freight Handlers, Express 
& Station Employes, 6300 River Road, Rose- 
mont, Ill. 60018. 

D. (6) $25,333.25. E. (9) $25,783.25. 


A. Diane V. Brown, 1620 I Street NW. 
Suite 700, Washington, D.C. 20006. 

B. International Paper Co., 1620 I Street 
NW., Suite 700, Washington, D.C. 20006. 

D. (6) $500. E. (9) $220. 

A. Howard Brown, 317 Pennsylvania Ave- 
nue SE., Washington, D.C. 20003. 

B. American Rivers Conservation Council, 
317 Pennsylvania Avenue SE., Washington, 
D.C. 20003. 

D. (6) $1,636.66. 


A. Lawrence E. Bruce, Jr., Mortgage Bank- 
ers Association of America, 1125 15th Street 
NW., Washington, D.C. 20005. 

B. Mortgage Bankers Association of Amer- 
ica, 1125 15th Street NW., Washington, D.C. 
20005. 

D. (6) $3,938. E. (9) $23,214. 

A. A. T. Brust, Cromwell Street, Luke, 
Md. 21540. 

B. Westvaco Corp., 299 Park Avenue, New 
York, N.Y. 10017. 

A. George J. Burger, Jr., National Federa- 
tion of Independent Business, 150 West 20th 
Street, San Mateo, Calif. 94403. 

B. National Federation of Independent 
Business, 150 West 20th Avenue, San Mateo, 
Calif. 94403. 

D. (6) $1,000. E. (9) $700. 

A. Donald L. Calvin, New York Stock Ex- 
change, 11 Wall Street, New York, N.Y. 
10005. 

B. New York Stock Exchange, 11 Wall 
Street, New York, N.Y. 10005. 


A. Arthur E. Cameron, 918 16th Street 
NW., Suite 406, Washington, D.C. 20006. 

B. LFE Corp., 1601 Trapelo Road, Wal- 
tham, Mass. 02154; Eagle Signal, 8004 Crm- 
eron Road, Austin, Tex. 78753. 

D. (6) $3,000. 


A. Arthur E. Cameron, 918 16th Street 
NW., Suite 406, Washington, D.C. 20006. 

B. Prismo Universal Corp., et al. 4 Re- 
search Place, Rockville, Md. 20850. 

D. (6) $4,749. 

A. John E. Campbell, American Hospital 
Association, 444 North Capitol Street NW., 
No. 500, Washington, D.C. 20006. 

B. American Hospital Association, 840 
North Lake Shore Drive, Chicago, Ill. 60611. 

A. Sharyn Campbell, 1730 Rhode Island 
Avenue NW., Washington, D.C. 20036. 

B. Credit Union National Association, Inc., 
1617 Sherman Avenue, Madison, Wis. 

D. (6) $1,900. E. (9) $175. 


A. Ronald A. Capone, Kirlin, Campbell & 
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Keating, 1150 Connecticut Avenue NW., No. 
800, Washington, D.C. 20036. 

B. Council of European and Japanese Na- 
tional Shipowners’ Association, 30-32 St. 
Mary Avenue, London, EC3A 8ET, England. 

D. (6) $7,000. E. (9) $262.06. 

A. Richard M. Carrigan, National Educa- 
tion Association, 1201 16th Street NW.. 
Washington, D.C. 20036. 

B. National Education Association, 1201 
16th Street NW., Washington, D.C. 20036. 

D. (6) $4,953.30. E. (9) $302.94. 

A. David C. Carter, 1156 15th Street NW., 
Suite 1019, Washington, D.C. 20005. 

B. U.S. Beet Sugar Association, 1156 15th 
Street NW., Washington, D.C. 20005. 

A. Matthew J. Cary, American Consulting 
Engineers Council, 1155 15th Street NW., No. 
713, Washington, D.C. 20005. 

B. American Consulting Engineers Coun- 
cil, 1155 15th Street NW., No. 713, Wash- 
ington, D.C. 20005. 

D. (6) $1,000. E. (9) $100. 

A. Robert J. Casey, 330 Madison Avenue, 
New York, N.Y. 10017. 

B. Occidental Petroleum Corp., 10889 Wil- 
shire Boulevard, Los Angeles, Calif. 90024. 

D. (6) $225. 


A. Robert J. Casey, 330 Madison Avenue, 
New York, N.Y. 10017. 

B. Teleprompter Corp., 50 West 44th Street, 
New York, N.Y. 

A. Robert J. Casey, 330 Madison Avenue, 
New York, N.Y. 10017. 

B. Union Pacific Corp., 345 Park Avenue, 
New York, N.Y. 10022. 

D. (6) $3,600. E. (9) $206.22. 

A. Eugene I. Casraiss, Jr., United Auto- 
mobile, Aerospace & Agricultural Implement 
Workers of America (UAW), 1125 15th Street 
NW., Washington, D.C. 

B. International Union, United Auto- 
mobile, Aerospace & Agricultural Implement 
Workers of America (UAW), 8000 East Jef- 
ferson Avenue, Detroit, Mich. 48214. 

D. (6) $336.15. E. (9) $336.15. 


A. Donald E. Channell, 1819 H Street NW., 
Washington, D.C. 20006. 

B. Southern Furniture Manufacturers As- 
sociation, P.O. Box 2436, High Point, N.C. 
27261. 


D. (6) $6,000. E. (9) $270. 


A. Chemtex Fibers, Inc., 850 Third Avenue, 
New York, N.Y. 10022. 


A. Children’s Rights, Inc., 3443 17th Street, 
NW., Washington, D.C. 20010. 


D. (6) $88.03. E. (9) $58.33. 


A. James M. Childress, American Consult- 
ing Engineers Council, 1155 15th Street NW., 
No. 713, Washington, D.C. 20005. 

B. American Consulting Engineers Council, 
1155 15th Street NW., No. 713, Washington, 
D.C. 20005. 

D. (6)$1,000. E. (9) $100. 

A. Citizen's Watchdog Committee on Inter- 
national & Domestic Terrorism, 62-60 99th 
Street, Apartment 1618, Rego Park, N.Y. 
11374. 


A. Anne Harrison Clark, 10564 Jason Lane, 
Columbia, Md. 21044. 

B. National Consumer’s League, 1028 Con- 
necticut Avenue NW., Suite 522, Washing- 
ton, D.C. 20036. 


D. (6) $465. 


27354 


A. Clark Oil & Refining Corp., 8530 West 
National Avenue, Milwaukee, Wis. 53227. 
E. (9) $500. 


A. Charles M. Clusen, 330 Pennsylvania 
Avenue SE., Washington, D.C. 20003. 

B. Sierra Club, 530 Bush Street, San Fran- 
cisco, Calif. 95108. 

D. (6) $5,875. E. (9) $151.23. 


A. Coalition Against Strip Mining, 317 
Pennsylvania Avenue SE., Washington, D.C. 
20003. 

D. (6) $350. E. (9) $1,568.19. 


A. Coalition On American Rivers, P.O. Box 
2667, Station A, Champaign, Ill. 61820. 
D. (6) $178. E. (9) $8,994.57. 


A. Carl A. S. Coan, Jr., 15th and M Street 
NW., Washington, D.C. 20005. 

B. National Association of Home Builders 
of the United States, 15th and M Street NW., 
Washington, D.C. 20005. 

D. (6) $9,421.88. E. (9) $1,013.70. 


A. The Coca-Cola Bottlers Association, 166 
16th Street NW., Atlanta, Ga. 30318. 
E. (9) $823. 


A. Jeffery Cobelan, Group Health Associa- 
tion of America, Inc., 1717 Massachusetts 
Avenue NW., No. 701, Washington, D.C. 
20036. 

B. Group Health Association of America, 
Inc., 1717 Massachusetts Avenue NW., No. 
701, Washington, D.C. 20036. 

D. (6) $2,916. 


A. Jerry S. Cohen, Suite 708, 1776 K Street 
NW., Washington, D.C. 20006. 

B. National Congress of Petroleum Retail- 
ers, Suite 301, 2021 K Street NW., Washing- 
ton, D.C. 

D. (6) $3,000. 

A. Lynn R. Coleman, 1701 Pennsylvania 
Avenue NW., Suite 1120, Washington, D.C. 
20006, 

B. Vinson & Elkins, 1701 Pennsylvania Ave- 
nue, Suite 1120, Washington, D.C. (for Hous- 
ton Natural Gas Corp, P.O. Box 1188, 
Houston, Tex. 77001). 

D. (6) $1,800. 


A. John M, Collier, 4436 Perrier Street, New 
Orleans, La. 70118. 

B. Southern Forest Products Association, 
P.O. Box 52468. New Orleans, La. 70152. 

D. (6) $7,350. E (9) $6,749.39. 

A. Collier, Shannon, Rill, Edwards, & Scott, 
1055 Thomas Jefferson Street NW., Suite 308, 
Washington, D.C. 20007. 

B. Ad Hoc Committee for a Fair Natural 
Gas Policy, 1055 Thomas Jefferson Street 
NW., Suite 308, Washington, D.O. 20007. 

E. (9) $175.35. 


A, Prank Collins, 1126 16th Street NW., 
Washington, D.C. 20036. 

B. Oil, Chemical & Atomic Workers Inter- 
national Union, 1636 Champa Street, Denver, 
Colo. 80201. 

D. (6) $2,000. E. (9) $225. 

A, Committee for Humane Legislation, Inc., 
2101 L Street NW., Washington, D.C. 20037; 
11 West 60th, New York, N.Y. 10023. 

D. (6) $43,789.30. E. (9) $38,236.36. 


A. Committee of Urban Program Universi- 
ties, Suite 802, 11 Dupont Circle, Washington, 
D.O. 20036. 

D. (6) $18,000. E. (9) $5,173.38. 


A, Computer & Communications Industry 
Association, 1500 Wilson Boulevard, Suite 
512, Arlington, Va. 22209. 

D. (6) $13,675.25. E. (9) $13,844.75. 


CONGRESSIONAL RECORD — HOUSE 


A. David Conrad, 317 Pennsylvania Avenue 
SE., Washington, D.C. 20003. 

B. American Rivers Conservation Council, 
317 Pennsylvania Avenue SE., Washington, 
D.C. 20003. 

D. (6) $507.32. 


A. Consolidated Rail Corp., P.O. Box 23451, 
L'Enfant Plaza Station, Washington, D.C. 
20024. 

E. (9) $14,525. 


A. Consumer Action Now, Inc., 49 East 53d 
Street, New York, N.Y. 10022. 

D. (6) $2,870.86. E. (9) $2,556.12. 

A. E. Keith Cooper, 955 L’Enfant Plaza 
North SW., Washington, D.C. 20024. 

B. The Boeing Co., P.O. Box 3707, Seattle, 
Wash, 98124. 

D. (6) $340. E. (9) $408. 


A. Cooperative League of the U.S.A. 1828 L 
Street NW., Suite 1100, Washington, D.C. 
20036. 

D. (6) $4,000. E. (9) $931. 


A. Glen S. Corso, 15th and M Streets NW., 
Washington, D.C. 20005. 

B. National Association of Home Builders 
of the United States, 15th and M Streets NW., 
Washington, D.O. 20005. 

D. (6) $3,375. E. (9) $427.25. 


A. William R. Corson, 1707 H Street NW., 
Washington, D.C. 20006. 

B. Penthouse International, Ltd., 1707 H 
Street NW., Washington, D.C. 20006. 

D. (6) $7,500. E. (9) $7,858. 


A. Council To Save the Post Card, Suite 
700, 725 15th Street NW., Washington, D.C. 
20005. 

D. (6) $3,000. E. (9) $349.35. 


A. John A. Couture, National Forest 
Products Association, 1619 Massachusetts 
Avenue NW., Washington, D.C. 20036. 

B. National Forest Products Association, 
1619 Massachusetts Avenue NW., Washing- 
ton, D.C. 20036. 

D. (6) $825. E. (9) $303.89. 


A. Covington & Burling, 888 16th Street 
NW., Washington, D.C. 20006. 

B. American Can Co., Greenwich, Conn, 

D. (6) $1,361.45. E. (9) $3,206.05. 


A. Kenneth A. Cox, 1150 17th Street NW., 
Washington, D.C. 20036. 

B. MCI Communications Corp., 1150 17th 
Street NW., Washington, D.C. 20036. 

D. (6) $5,586. E. (9) $239.91. 

A. Cox, Langford & Brown, 21 Dupont Cir- 
cle NW., Washington, D.C. 20036. 

B. American Society of Anesthesiologists, 
505 Busse Highway, Park Ridge, Ill. 60068. 

D. (6) $650. E. (9) $975. 


A. Credit Union National Association, Inc., 
1617 Sherman Avenue, Madison, Wis. 
D. (6) $10,696. E. (9) $1,325. 


A. Cuba Claims Association, Executive 
Committee, P.O. Box 014004, Miami, Fla. 
33131. 

D. (6) $1,425. E. (9) $49.35. 

A. William E. Cumberland, Mortgage Bank- 
ers Association of America, 1125 15th Street 
NW., Washington, D.C. 20005. 

B. Mortgage Bankers Association of Amer- 
ica, 1125 15th Street NW., Washington, D.C. 
20005. 

D. (6) $438. E. (9) $1,898. 

A. Thomas B. Curtis, Curtis, Crossen, Hens- 
ley, Allen & Curtis, 7912 Bonhomme, Suite 
304, Clayton, Mo. 63105. 
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B. Encyclopedia Britannica, Inc., 425 North 
Michigan Avenue, Chicago, Ill. 60611. 
D. (6) $600. 


A. Robert J. Cushman, 15th and M Streets 
N.W., Washington, D.C. 20005. 

B. National Association of Home Builders 
of the United States, 15th and M Streets NW., 
Washington, D.C. 20005. 

D. (6) $2,379.17. E. (9) $415.05. 

A. Tracy Danese, P.O. Box 013100, Miami, 
Fla. 33101. 

B. Florida Power & Light Co., P.O. Box 
013100, Miami, Fla. 33101. 

D. (6) $338. E. (9) $102.91. 


A. Daniels, Houlihan & Palmeter, 1819 H 
Street NW., Washington, D.C. 20006. 

B. American Importers Association, 420 
Lexington Avenue, New York, N.Y. 10017. 

D. (6) $3,000. E. (9) $206.27. 

A. Daniels, Houlihan & Palmeter, 1819 H 
Street NW., Washington, D.C, 20006. 

B. Committee for 806.30 and 807, 2001 I 
Street NW., Washington, D.C. 20006. 

A. Daniels, Houlihan & Palmeter, 1819 H 
Street NW., Washington, D.C. 20006. 

B. Committee in Support of Existing U.S. 
Tariff Policy With Respect to Honey, M-50 
at Springville, Onsted, Mich. 49265. 

D. (6) $8,000. E. (9) $684.63. 


A. Donald S. Dawson, 723 Washington 
Building, Washington, D.C. 20005. 

B. Opticians Association of America, 1250 
Connecticut Avenue NW., Washington, D.C. 
20005. 


A. Dawson, Riddell, Taylor, Davis & Hol- 
royd, 723 Washington Building, Washington, 
D.C. 20005. 

B. Air Transport Association, 1709 New 
York Avenue NW., Washington, D.C. 20005. 

D. (6) $1,800. 

A. Dawson, Riddell, Taylor, Davis & Hol- 
royd, 723 Washington Building, Washington, 
D.C. 20005. 

B. Beneficial Finance Co., Beneficial Build- 
ing, Morristown, N.J. 07960. 

D. (6) $3,000. 

A. Dawson, Riddell, Taylor, Davis & Hol- 
royd, 723 Washington Building, Washington, 
D.C. 20005. 

B. CIT Financial Corp., 650 Madison Ave- 
nue, New York, N.Y. 10022. 

A. Dawson, Riddell, Taylor, Davis & Hol- 
royd, 723 Washington Building, Washington, 
D.C. 20005. 

B. Consumer Credit Insurance Association, 
307 North Michigan Avenue, Chicago, Il. 
60601. 

A. Dawson, Riddell, Taylor, Davis & Hol- 
royd, 723 Washington Building, Washington, 
D.C. 20005. 

B. U.S. Brewers Association, Inc., 1750 K 
Street NW., Washington, D.C. 20006. 

D. (6) $25,000. 

A. Ray Denison, 815 16th Street NW. 
Washington, D.C. 

B. American Federation of Labor & Con- 
gress of Industrial Organizations, 815 16th 
Street NW., Washington, D.C. 

D. (6) $8,966.40. E. (9) $529. 


A. Pamela Deuel, Environmental Action, 
Inc., Room 1731, 1346 Connecticut Avenue 
NW., Washington, D.C. 20036. 

B. Environmental Action, Inc., Room 731, 
1346 Connecticut Avenue NW., Washington, 
D.C. 20036. 

D. (6) $1,913.45. 
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A. Ralph B. Dewey, 1050 17th Street NW., 
No. 1180, Washington, D.C. 20036. 

B. Pacific Gas & Electric Co., 77 Beale 
Street, San Francisco, Calif. 94106. 

D. (6) $4,087.50. E. (9) $1,751.35. 

A. Dickstein, Shapiro & Morin, 2101 L 
Street NW., Washington, D.C. 20037. 

B. Federated Investors, Inc., 421 Seventh 
Avenue, Pittsburgh, Pa. 15219. 


A. Dickstein, Shapiro Morin, 2101 L Street, 
NW., Washington, D.C. 20037. 

B. International Brotherhood of Team- 
sters, 25 Louisiana Avenue NW., Washington, 
D.C. 20001. 

A. Dickstein, Shapiro & Morin, 2101 L 
Street, NW., Washington, D.C. 20037. 

B. Kennecott Copper Corp., 161 East 42d 
Street, New York, N.Y. 

A. Dickstein, Shapiro & Morin, 2101 L 
Street, NW., Washington, D.C. 20037. 

B. National Federation of Societies for 
Clinical Social Work, 698 West End Avenue, 
New York, N.Y. 10025. 

A. Dickstein, Shapiro & Mortin, 2101 L 
Street, NW., Washington, D.C. 20037. 

B. Tennessee Gas Transmission Co., P.O. 
Box 2511, Houston, Tex. 77001. 

A. Disabled Officers Association, 
Street, NW., Washington, D.C. 20006. 

E. (9) $750. 
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A. DK Consultants, Inc., 918 16th Street 
NW., Suite 402, Washington, D.C. 20006. 

B. Aberrant Behavior Center, 1250 Dallas 
Federal Savings Tower, Dallas, Tex. 74225. 

D. (6) $3,793.02. E. (9) $3,793.02. 

A. DK Consultants, Inc., 918 16th Street 
NW., Suite 402, Washington, D.C. 20006. 

B. American Committee for Shaare Zedek 
Hospital, 6 East 46th Street, New York, N.Y. 
10017. 

A. DK Consultants, Inc., 918 16th Street 
NW., Suite 402, Washington, D.C. 20006. 

B. Helena Vertac Chemical Co., 5100 Poplar 
Avenue, Memphis, Tenn. 38137. 

D. (6) $1,538.26. E. (9) $1,538.26. 

A. DK Consultants, Inc., 918 16th Street 
NW., Suite 402, Washington, D.C. 20006. 

B. Houston Atlas, Inc., 9441 Baythorne 
Drive, Houston, Tex. 77041. 

D. (6) $5.32. E. (9) $5.32. 


A. DE Consultants, Inc., 918 16th Street 
NW., Suite 402, Washington, D.C. 20006. 
B. Longfellow Corp., P.O. Box 4605, Mid- 
land, Tex. 79701. 


A. DE Consultants, Inc., 918 16th Street 
NW., Suite 402, Washington, D.C. 20006. 

B. National Association of Property Own- 
ers, 5353 First International Building, Dallas, 
Tex. 75270. 

D. (6) $24,425.66. E. (9) $24,425.66. 


A. DK Consultants, Inc., 918 16th Street 
NW., Suite 402, Washington, D.C. 20006. 

B. Norton Manufacturing Co., P.O. Box 
9067, Memphis, Tenn. 38109. 

D. (6) $500. E. (9) $500. 


A. James F. Doherty, Group Health Associa- 


tion of America, Inc., 1717 Massachusetts 
Avenue NW., No. 701, Washington, D.C, 20036. 
B. Group Health Association of America, 
Inc., 1717 Massachusetts Avenue NW., No. 
701, Washington, D.C. 20036. 
D. (6) $8,437.50. 


A. John C. Doyle, Jr., 317 Pennsylvania 
Avenue SE., Washington, D.C. 20003. 
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B. Environmental Policy Center, 317 Penn- 
Sylvania Avenue SE., Washington, D.C. 
20003. 

D. (6) $1,500. 


A. William DuChessi, 815 16th Street NW., 
Washington, D.C. 

B. Amalgamated Clothing & Textile Work- 
ers Union, 99 University Place, New York, 
N.Y. 10003. 

D. (6) $2,046.14. E. (9) $100. 

A. Louise C. Dunlap, 317 Pennsylvania Ave- 
nue S.E., Washington, D.C. 20003. 

B. Environmental Policy Center, 317 Penn- 
sylvania Avenue SE., Washington, D.C. 20003. 

D. (6) $1,500. 

A. Mari Lee Dunn, American Council for 
Capital Formation, 1425 K Street NW., Suite 
1000, Washington, D.C. 20005. 

B. American Council for Capital Forma- 
tion, 1425 K Street NW., Suite 1000, Wash- 
ington, D.C. 20005. 

D. (6) $300. 

A. David F. Dunning, National Retired 
Teachers Association/American Association 
of Retired Persons, 1909 K Street NW., Wash- 
ington, D.C. 20049. 

B. National Retired Teachers Association/ 
American Association of Retired Persons, 1909 
K Street NW., Washington, D.C. 20049. 

D. (6) $574.64. E. (9) $557.05. 

A. William E. Dutcher, Independent Gas 
Producers’ Committee, 2601 Northwest Ex- 
pressway, Suite 300, Oklahoma City, Okla. 
73112. 

B. Independent Gas Producers’ Committee, 
Suite 300, 2601 Northwest Expressway, 
Oklahoma City, Okla. 73112. 


A. Richard O. Duvall, 1220 19th Street NW., 
Suite 400, Washington, D.C. 20036. 

B. Dunnells, Duvall & Porter, 1220 19th 
Street NW., Suite 400, Washington, D.C. 
20036. 


A. A. Blakeman Early, Environmental Ac- 
tion, Inc., Room 731, 1346 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. Environmental Action, Inc., Room 731, 
1346 Connecticut Avenue NW., Washington, 
D.C. 20036. 

D. (6) $1,913.45. 


A. William R. Edgar, 1025 Connecticut 
Avenue NW., Suite 1215, Washington, D.C. 
20036. 

B. General Aviation Manufacturers As- 
sociation, 1025 Connecticut Avenue NW., 
Suite 1215, Washington, D.C. 20036. 


D. (6) $1,846.25. 


A. Clifford E. Edwards, National Rural 
Letter Carriers’ Association, 1750 Pennsyl- 
vania Avenue NW., Washington, D.C. 

B. National Rural Letter Carriers’ As- 
sociation, 1750 Pennsylvania Avenue NW., 
Washington, D.C. 

D. (6) $509. E. (9) $13. 


A. Jonathan W. Edwards, 507 Second Street 
NE., Washintgon, D.C. 20002. 

B. The Confederated Tribes of Warm 
Springs, Warm Springs, Oreg. 97761. 


A. Jonathan W. Edwards, 507 Second Street 
NE., Washington, D.C. 20002. 

B. The Navajo Nation, Window Rock, Ariz. 
86515. 


A. Jonathan W. Edwards, 507 Second Street 
NE., Washington, D.C. 20002. 

B. Portland General Electric Co., 621 
pec) a Alder Street, Portland, Oreg. 
7205. 


27355 


A. Charles E. Ehrhart, 1800 K Street NW., 
Suite 924, Washington, D.C. 20006. 

B. Ralston Purina Co., Checkerboard 
Square, St. Louis, Mo. 63188. 

D. (6) $400. E. (9) $134. 


A. Adelaide K. Eisenmann, 607 G Street 
SW., Washington, D.C. 20024. 

B. Panamanian Committee for Human 
Rights, 607 G Street, SW., Washington, D.C. 
20024. 


A. D. A. Ellsworth, Brotherhood of Rall- 
way, Airline & Steamship Clerks, Freight 
Handlers, Express & Station Employes, 815 
16th Street NW., Washington, D.C. 20006. 

B. Brotherhood of Railway, Airline & 
Steamship Clerks, Freight Handlers, Express 
& Station Employes, 6300 River Road, Rose- 
mont, Ill. 60018. 

D. (6) $8,250. E. (9) $1,267.61. 


A. Thomas Elwood, National Retired 
Teachers Association/American Association 
of Retired Persons, 1909 K Street NW., Wash- 
ington, D.C. 20049. 

B. National Retired Teachers Association/ 
American Association of Retired Persons, 
1909 K Street NW., Washintgon, D.C. 20049. 

D. (6) $214.14. E. (9) $37.15. 

A. John W. Emeigh, National Rural Letter 
Carriers’ Association, 1750 Pennsylvania Ave- 
nue NW., Washington, D.C. 

B. National Rural Letter Carriers’ Associa- 
tion, 1750 Pennsylvania Avenue NW., Wash- 
ington, D.C. 

A. Emerson Electric Co., 8100 Florissant, 
St. Louis, Mo. 63136. 

E. (9) $873.81. 

A. Steven L. Engelberg, Suite 404, 2033 M 
Street NW., Washington, D.C. 20036. 

B. American Association of Marriage & 
Family Counselors, 225 Yale Avenue, Clare- 
mont, Calif. 91711. 

D. (6) $3,600. E. (9) $21.64. 

A. John R. Englehorn, Box 948, Stamford, 
Conn. 06904. 

B. Texasgulf, Inc., High Ridge Park, Stam- 
ford, Conn. 06904. 

D. (6) $2,031.26. E. (9) $753.71. 

A. Environmental Action, Inc., Room 731, 
1346 Connecticut Avenue NW., Washington, 
D.C. 20036. 

D. (6) $9,005.35. E. (9) $9,005.35. 

A. Environmental Policy Center, 317 Penn- 
sylvania Avenue SE., Washington, D.C. 20003. 

D. (6) $43,808. E. (9) $39,450.70. 


A. Glenn R. Erickson, SMACNA, 8224 Old 
Courthouse Road, Vienna, Va. 22180. 

B. Sheet Metal and Air Conditioning Con- 
tractors’ National Association, Inc., 8224 Old 
Courthouse Road, Vienna, Va. 22180. 

D. (6) $1,690. E. (9) $400. 

A. Donald H. Estey, Jr., 15 Computer Drive 
West, Albany, N.Y. 12205. 

B. Hospital Association of New York State, 
15 Computer Drive West, Albany, N.Y. 

D. (6) $1,069. E. (9) $650. 

A. Ethyl Corp., 1155 15th Street NW., No. 
611, Washington, D.C. 20005. 

E. (9) $1,400. 

A. Brock Evans, Sierra Club, 330 Pennsyl- 
vania Avenue SE., Washington, D.C. 20003. 

B. Sierra Club, 530 Bush Street, San Fran- 
cisco, Calif. 94108. 


D. (6) $8,600. E. (9) $259.55. 


A. Robert J. Falasca, American Seed Trade 
Association, 1030 15th Street NW., Suite 964, 
Washington, D.C. 20005. 
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B. American Seed Trade Association, Suite 
964, 1030 15th Street NW., Washington, D.C. 
20005. 


A. Federal Express Corp., AMF Box 30167, 
Memphis, Tenn. 38130. 

E. (9) $74,057.24. 

A. Federation of American Scientists, 307 
Massachusetts Avenue NE., Washington, 
D.C. 20002. 

E. (9) $2,151.96. 

A. Leon Felix, Jr., National Education As- 
sociation, 1419 Joan Drive, Palatine, Ill. 
60067. 

B. National Education Association, 1201 
16th Street NW., Washington, D.C. 20036. 

D. (6) $3,180.90. E. (9) $75. 


A. Bernard Fensterwald, Jr., 2101 L Street 
NW., Suite 203, Washington, D.C. 20037. 

B. Committee for Humane Legislation, 
Inc., 11 West 60th Street, New York, N.Y. 
10023. 

D. (6) $6,000. E. (9) $859.58. 

A. Bernard Fensterwald, Jr., 2101 L Street 
NW., Suite 203, Washington, D.C. 20037. 

B. National Nutritional Foods Association, 
7727 South Painter Avenue, Whittier, Calif. 
90602. 

D. (6) $1,400. E. (9) $1,091.46. 


A. Robert R. Fitzgerald, 13174 Putnam 
Circle, Woodbridge, Va. 22191. 

B. National Association for Uniformed 
Services, 956 North Monroe Street, Arlington, 
Va. 22201. 

D. (6) $1,687.50. 


A. James H. Fitzpatrick, 15 Computer Drive 
West, Albany, N.Y. 12205. 

B. Hospital Association of New York State, 
15 Computer Drive West, Albany, N.Y. 12205. 

D. (6) $200. E. (9) $229. 


A. Food & Beverage Trades Department, 
AFL-CIO, 815 16th Street NW., Washington, 
D.C. 20006. 

D. (6) $5,300.52. E. (9) $5,300.52. 

A. Fourth Pro-Life Congressional District 
Action Committee, c/o Nancy C. Spurgeon, 
Route 4, Box 55, Vinemont, Ala. 35179. 

E. (9) $45. 


A. Harley M. Frankel, 1520 New Hampshire 
Avenue NW., Washington, D.C. 20036. 

B. Children’s Defense Fund of the Wash- 
ington Research Project, Inc., 1520 New 
Hampshire Avenue NW., Washington, D.C. 
20036. 

D. (6) $745. 66. 

A. Donald A. Frederick, National Council of 
Farmer Cooperatives, 1129 20th Street NW., 
Washintgon, D.C. 20036. 

B. National Council of Farmer Coopera- 
tives, 1129 20th Street NW., Washington, D.C. 
20036. 

D. (6) $135. E. (9) $4. 


A. Robert M. Frederick, The National 
Grange, 1616 H Street NW., Washington, D.C. 
20006. 

B. The National Grange, 1616 H Street 
NW., Washington, D.C. 20006. 

D. (6) $6,500. 

A. Greg Friberg, 918 16th Street NW., Suite 
402, Washington, D C. 20006. 

B. DK Consultants, Inc., 918 16th Street 
NW., Suite 402, Washington, D.C. 20006. 

A. Fried, Frank, Harris, Shriver & Kam- 
pelman, 600 New Hampshire Avenue NW., 
Washington, D.C. 20037. 

B. Vought Corp., P.O. Box 5907, Dallas, 
Tex. 75222. 

E. (9) $5,153.25. 
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A. Jeffrey A. Fritzlen, Clark Oil & Refin- 
ing Corp., 1150 Connecticut Avenue NW., 
Suite 1005, Washington, D.C. 20036. 

B. Clark Oil & Corp., 8530 West 
National Avenue, Milwaukee, Wis. 53227. 

D. (6) $500. 


A. William R. Ganser, Jr., 40805 Folse 
Drive, Metairie, La. 70002. 

B. Southern Forest Products Association, 
P.O. Box 52468, New Orleans, La. 70152. 

D. (6) $1,312 50. 

A. Gas Appliance Manufacturers Associa- 
tion, 1901 North Fort Myer Drive, Arlington, 
Va. 22209. 


A. Leo J. Gehrig, American Hospital As- 
sociation, 444 North Capitol Street NW., No. 
500, Washington, D.C. 20006. 

B. American Hospital Association, 840 
North Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $884.62. E. (9) $317. 


A, General Aviation Manufacturers Asso- 
ciation, 1025 Connecticut Avenue NW., Suite 
1215, Washington, D.C. 20036. 

E. (9) $1,846.25. 


A. Claire Geoghegan, 520 North Capitol 
Street, Suite 800, Washington, D.C. 20001. 

B. Ad-Hoc Committee for Competitive Tele- 
communications, 520 North Capitol Street, 
No. 800, Washington, D.C. 20001. 

D. (6) $1,903.86. 


A. Forrest Gerard & Associates, Inc., 101 
Second Street NE., Washington, D.C. 20002. 

B. Ak Chin Indian Community, Route 1, 
Box 12, Maricopa, Ariz. 85239. 

D. (6) $1,000. E. (9) $105.60. 

A. Forrest Gerard & Associates, Inc., 101 
Second Street NE., Washington, D.C. 20002. 

B. All Indian Pueblo Council, Inc., 907 
Indian School Road NW., Albuquerque, 
N. Mex. 87107. 

D. (6) $1,000. E. (9) $46.50. 

A. Forrest Gerard & Associates, Inc., 101 
Second Street NE., Washington, D.C. 20002. 

B. Association on American Indian Af- 
fairs, 432 Park Avenue South, New York, 
N.Y. 10016. 

D. (6) $500. E. (9) $23.04. 

A. Forrest Gerard & Associates, Inc., 101 
Second Street NE., Washington, D.C. 20002. 

B. Makah Tribal Council, P.O. Box 115, 
Neah Bay, Wash. 98357. 

D. (6) $750. E. (9) $12. 

A. Forrest Gerard and Associates, Inc., 101 
Second Street NE., Washington, D.C. 20002. 

B. Quinault Indian Nation, P.O, Box 1118— 
Tahola, Wash. 98587. 

D. (6) $1,500. E. (9) $9.16. 


A. Forrest Gerard & Associates, Inc., 101 
Second Street NE., Washington, D.C. 20002. 

B. Yakima Tribal Council, P.O. Box 632. 
Toppenish, Wash. 98948. 

D. (6) $500. E. (9) $14.74. 


A. Getty Oil Co., 3810 Wilshire Boulevard, 
Los Angeles, Calif. 90010. 

E. (9) $13,051.49. 

A. James M. Gibson, National Association 
for Uniformed Services, 956 North Monroe 
Street, Arlington, Va. 22201. 

B. National Association for Uniformed 
Services, 956 North Monroe Street, Arlington, 
Va. 22201. 


D. (6) $1,455.84. 


A. Arthur P. Gildea, Holiday Park East, 
Room 428-432, 801-B West Eighth Street, 
Cincinnati, Ohio 45203. 

B. National Conference of Brewery & Soft 
Drink Workers, 300 South Ashland Boule- 
vard, Chicago, Ill. 60607. 
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A. Lloyd L. Golding, National Association 
of Truck Stop Operators, Inc., 501 Slaters 
Lane, Alexandria, Va. 22314. 

B. National Association of Truck Stop 
Operators, Inc. 

D. (6) $1,150.02. 

A. Neil B. Goldstein, 50 West 40th Street, 
New York, N.Y. 10018. 

B. Sierra Club, 50 West 40th Street, New 
York, N.Y. 10018. 

D. (6) $5,541.69. E. (9) $3,750.75. 

A. Alfonso J. Gonzalez, National Associa- 
tion of Social Workers (NASW), 1425 H Street 
NW., Suite 600, Washington, D.C. 20005. 

B. NASW, 1425 H Street NW., Suite 600, 
Washington, D.C. 20005. 

D. (6) $6,750. E. (9) $7,150. 

A. Carl F. Graham, Amway Corp., 7575 East 
Fulton Road, Ada, Mich. 49355. 

B. Amway Corp., 7575 East Fulton Road, 
Ada, Mich. 49355. 

D. (6) $377. E. (9) $819. 

A. Donald E. Graham, National Council of 
Farmer Cooperatives, 1129 20th Street NW., 
Washington, D.C. 20036. 

B. National Council of Farmer Coopera- 
tives, 1129 20th Street NW., Washington, D.C. 

A. James W. Green, National Education 
Association, 1201 16th Street NW., Washing- 
ton, D.C. 20036. 

B. National Education Association, 1201 
16th Street NW., Washington, D.C. 20036. 

D. (6) $5,400. E. (9) $600.95. 

A. William I. Greener, Jr., Fraser, Ruder & 
Finn., 1800 K Street NW., Washington, D.C. 
20006. 

B. National Action Committee on Second- 
ary Boycotts, 1957 E Street NW., Washington, 
D.C, 20006. 

D. (6) $4,600. E. (9) $1,155. 

A. William I. Greener, Jr., Fraser, Ruder & 
Finn, 1800 K Street NW., Washington, D.C. 
20006. 

B. Touche Ross & Co., 1900 M Street NW., 
Washington, D.C. 20036. 

D. (6) $6,475. E. (9) $1,719. 

A. P. Michael Greenwald, American Hospi- 
tal Association, 444 North Capitol Street 
NW., No. 500, Washington, D.C. 20001. 

B. American Hospital Association, 840 
North Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $650.56. E. (9) $109.78. 

A. Dale Greenwood, Washington Railroad 
Association, 302 Hoge Building, Seattle, 
Wash. 98104. 

B. Washington Railroad Association, 302 
Hoge Building, Seattle, Wash. 98104. 

E. (9) $816.28. 

A. Harold H. Griffin, 1050 17th Street NW., 
No. 320, Washington, D.C. 20036. 

B. Family Health Program, Inc., 2925 North 
Palo Verde Avenue, Long Beach, Calif. 90815. 

D. (6) $2,437. E. (9) $56.80. 


A. Grocery Manufacturers of America, Inc., 
1425 K Street NW., Suite 900, Washington, 
D.C. 20005. 


A. Group Health Association of America, 
Inc., 1717 Massachusetts Avenue NW., No. 
701, Washington, D.C. 20036. 

D. (6) $17,350.65. E. (9) $17,350.65. 

A. Jerry Guth, 815 Connecticut Avenue 
NW., Suite 419, Washington, D.C. 20006. 

B. Armco Steel Corp., 815 Connecticut 
Avenue NW., Suite 419, Washington, D.C. 
20006 


D. (6) $1,500. 


A. James M. Hacking, National Retired 
Teachers Association/American Association 
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of Retired Persons, 1909 K Street NW., Wash- 
ington, D.C. 20049. 

B. National Retired Teachers Association/ 
American Association of Retired Persons, 
1909 K Street NW., Washington, D.C. 20049. 

D. (6) $376.92. E. (9) $136.52. 

A. Harold T. Halfpenny, 111 West Wash- 
ington Street, Chicago, Ill. 60602. 

A. Khristine L. Hall, 917 15th Street NW., 
Washington, D.C. 20005. 

B. Natural Resources Defense Council, 
Inc., 917 15th Street NW., Washington, D.C. 


20005. 
D. (6) $838. E. (9) $20. 


A. Robert N. Hampton, National Council 
of Farmer Cooperatives, 1129 20th Street 
NW., Washington, D.C. 20036. 

B. National Council of Farmer Coopera- 
tives, 1129 20th Street NW., Washington, D.C. 

D. (6) $1,558. E. (9) $5. 

A. Donald K. Hanes, National Council of 
Farmer Cooperatives, 1129 20th Street NW., 
Washington, D.C. 20036. 

B. National Council of Farmer Coopera- 
tives, 1129 20th Street NW., Washington, D.C. 

D. (6) $1,338. E. (9) $79. 


A. Robert E. Harman, National Education 
Association, 1201 16th Street NW., Washing- 
ton, D.C. 20036. 

B. National Education Association, 1201 
16th Street NW., Washington, D.C. 20036. 

D. (6) $3,800. E. (9) $75. 

A. Walter D. Harris, TRW, Inc., 2030 M 
Street NW., Suite 800, Washington, D.C. 
20036. 

B. TRW, Inc., 23555 Euclid Avenue, Cleve- 
land, Ohio 44117. 

D. (6) $1,000. 

A. Jim Harrison, Committee of Urban 
Program Universities, Suite 802, 11 Dupont 
Circle, Washington, D.C. 20036. 

B. Committee of Urban Program Universi- 
ties, Suite 802, 11 Dupont Circle, Washing- 
ton, D.C. 20036. 

D. (6) $3,333. E. (9) $112.86. 

A. Clifford J. Harvison, 1616 P Street NW., 
Washington, D.C. 20036. 

B. National Tank Truck Carriers, Inc., 1616 
P Street NW., Washington, D.C. 20036. 


A. Michael M. Hash, American Hospital 
Association, 444 North Capitol Street NW., 
Washington, D.C. 20006. 

B. American Hospital Association, 840 
North Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $1,341.33. E. (9) $254.51. 

A. Walter A. Hasty, Jr., The Business 
Roundtable, 1801 K Street, Suite 811, Wash- 
ington, D.C. 20006. 

B. The Business Roundtable, 405 Lexing- 
ton Avenue, New York, N.Y. 

D. (6) $1,000. E. (9) $171.79. 

A. Health Research Group, 2000 P Street 
NW., Suite 708, Washington, D.C. 20036. 


A. Robert A. Hefner III, Suite 300, 2601 
Northwest Expressway, Oklahoma City, Okla. 
73112. 

B. Independent Gas Producers’ Commit- 
tee, Suite 300, 2601 Northwest Expressway, 
Oklahoma City, Okla., 73112. 


A. Robert E. Heggestad, 2203 California 
Street NW., Washington, D.C. 20008. 

B. Manufactured Housing Institute, P.O. 
Box 201, Chantilly, Va. 22021. 

D. (6) $5,208. 


A. Douglas F. Henderson, Rocky Mountain 
Oil & Gas Association, 950 Petroleum Club 
Building, Denver, Colo. 80202. 
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B. Rocky Mountain Oil & Gas Association, 
950 Petroleum Club Building, Denver, Colo. 
80202. 

A. Richard A. Henneges, 1730 Rhode Is- 
land Avenue, N.W., Washington, D.C. 20036. 

B. Credit Union National Association, Inc., 
1617 Sherman Avenue, Madison, Wis. 

D. (6) $1,600. E. (9) $175. 

A. Thomas M. Hennessy, 1701 Pennsyl- 
vania Avenue NW., Washington, D.C. 20006. 

B. Getty Oil Co., 3810 Wilshire Boulevard, 
Los Angeles, Calif. 90010. 

D. (6) $4,012. E. (9) $594. 


A. Janet Hieber, Environmental Policy 
Center, 317 Pennsylvania Avenue SE., Wash- 
ington, D.C. 20003. 

B. Environmental Policy Center, 317 
Pennsylvania Avenue SE., Washington, D.C. 
20003. 

D. (6) $3.000. 

A. E. Joseph Hillings, National Airlines, 
Inc., 1025 Connecticut Avenue NW., Wash- 
ington, D.C. 20036. 

B. National Airlines, Inc., P.O. Box 592055 
AMP, Miami, Fla. 33159. 

D. (6) $1,100. E. (9) $50. 


A. Joseph Hinson, National Forest Prod- 
ucts Association, 1619 Massachusetts Avenue 
NW., Washington, D.C. 20036. 

B. National Forest Products Association, 
1619 Massachusetts Avenue NW., Washing- 
ton, D.C. 20036. 

D. (6) $12.50. 


A. James D. Hittle, 3137 South 14th Street, 
Arlington, Va. 22204. 

B. Vought Corp., P.O. Box 5907, Dallas, 
Tex. 75222. 

D. (6) $4,500. E. (9) $653.25. 


A. Ralph D. Hodges, Jr., National Forest 
Products Association, 1619 Massachusetts 
Avenue NW., Washington, D.C. 20036. 

E. (9) $231.50. 

A. Glen D. Hofer, National Council of 
Farmer Cooperatives, 1129 20th Street NW., 
Washington, D.C. 20036. 

B. National Council of Farmer Cooperatives, 
1129 20th Street NW., Washington, D.C. 20036. 

D. (6) $1,708. E. (9) $42. 


A. Austin B. Hogan, Jr., American Hospital 
Association, 444 North Capitol Street NW., 
No. 500, Washington, D.C. 20001. 

B. American Hospital Association, 840 North 
Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $762.04. E. (9) $724.16. 

A. Hogan & Hartson, 815 Connecticut Ave- 
nue, Washington, D.C. 20006. 

B. Motorcycle Industry Coxncil, Inc., 4100 
Birch Street, Suite 101, Newport Beach, Calif. 
92660. 

E. (9) $4,500. 


A. Robert L. Holding, Association of Home 
Appliance Manufacturers, 2033 K Street NW., 
Washington, D.C. 20006. 

B. Association of Home Appliance Manu- 
pie a 20 North Wacker Drive, Chicago, 
Ti. 

D. (6) $2,000. E. (9) $413.86. 


A. Holiday Inns, Inc., 3742 Lamar Avenue, 
Memphis, Tenn. 38118. 
E. (9) $2,115. 


A. John F. Horty, 4614 Fifth Avenue, Pitts- 
burgh, Pa. 

B. Council of Community Hospitals, 4614 
Fifth Avenue, Pittsburgh, Pa. 


A. Hospital Association of New York State, 
15 Computer Drive West, Albany, N.Y. 12205. 


D. (6) $19,036.52. E. (9) $879. 
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A. Peter W. Hughes, National Retired 
Teachers Association/American Association 
of Retired Persons, 1909 K Street NW., Wash- 
ington, D.C. 20049. 

B. National Retired Teachers Association/ 
American Association of Retired Persons, 
1909 K Street NW., Washington, D.C. 20049. 

D. (6) $716.15. 

A. Stanley W. Hulett, 1619 Massachusetts 
Avenue NW., Washington, D.C. 20036. 

B. American Paper Institute, Inc., 260 
Madison Avenue, New York, N.Y. 10016. 

A. William J. Hull, 1025 Connecticut Ave- 
nue NW., No. 507, Washington, D.C. 20036. 

B. Ashland Oil, Inc., 1409 Winchester Ave- 
nue, Ashland, Ky. 

A. William J. Hull, 1025 Connecticut Ave- 
nue NW., No. 507, Washington, D.C. 20036. 

B. Ohio Valley Improvement Association, 
Inc. 


A. David J. Humphreys, Paulson & Hum- 
phreys, 5272 River Road, Washington, D.C. 
20016. 

B. Recreation Vehicle Industry Association, 
P.O. Box 204, 14650 Lee Road, Chantilly, Va. 
22021. 

D. (6) $30,000. 


A. Gerard F. Hurley, Suite 602, 1129 20th 
Street NW., Washington, D.C. 20036. 

B. National Club Association, 1129 20th 
Street NW., No. 602, Washington, D.C. 20036. 

D. (6) $750. E. (9) $50. 

A. Institute of Foreign Bankers, 489 Fifth 
Avenue, New York, N.Y. 

D. (6) $545.43. E. (9) $4,808.46. 

A. Investment Counsel Association of 
America, Inc., 127 East 59th Street, New 
York, N.Y. 10022. 

A. David L. Ivey, National Parking Asso- 
ciation, 1101 17th Street NW., Washington, 
D.C. 20036. 

B. National Parking Association, 1101 17th 
Street NW., Washington, D.C. 20036. 

D. (6) $2,687.50. E. (9) $17.40. 

A. Glenn Jackson, 644 Massachusetts Ave- 
nue NE., Washington, D.C. 20002. 

B. National Taxpayers Union, 235 Pennsyl- 
vania Avenue SE., Washington, D.C. 20003. 

D. (6) $2,500. 

A. Deborah Jacobs, 706 Seventh Street SE., 
Washington, D.C. 20003. 

B. National Abortion Rights Action League, 
706 Seventh Street SE., Washington, D.C. 
20003. 

D. (6) $155.34. 

A. Walter K. Jaenicke, National Forest 
Products Association, 1619 Massachusetts 
Avenue NW., Washington, D.C. 20036. 

B. National Forest Products Association, 
1619 Massachusetts Avenue NW., Washing- 
ton, D.C. 20036. 

D. (6) $925. E. (9) $368.77. 

A. E. A. Jaenke, 1735 I Street NW., Wash- 
ington, D.C. 20006. 

B. E. A. Jaenke & Associates, Inc., 1735 I 
Street NW., Washington, D.C. 20006. 

D. (6) $2,000. 


A. E. A. Jaenke & Associates, Inc., 1735 I 
Street NW., Washington, D.C. 20006. 

B. Australian Wool Corp., Wool House, 369 
Royal Parade, Parkville, Victoria 3052. 

D. (6) $1,000. 

A. E. A. Jaenke & Associates, Inc., 1735 I 
Street NW., Washington, D.C. 20006. 

B. Cooperative League of the U.S.A., 1828 L 
Street NW., Washington, D.C. 20036. 


D. (6) $1,000. 
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A. Gary L. Jarmin, 422 First Street SE., 

Washington, D.C. 20003. 

B. American Conservative Union, 422 First 
Street SE., Washington, D.C, 20003. 

D. (6) $3,663.48. 

A. Herbert N. Jasper, 520 North Capitol 
Street NW., No. 800, Washington, D.C. 20001. 

B. Ad-Hoc Committee for Competitive 
Telecommunications, 520 North Capitol 
Street NW., No. 800, Washington, D.C. 20001. 

D. (6) $10,384.62. 


A. Guy E. Jester, 2150 Kienlen Avenue, St. 
Louis, Mo. 63121. 

B. Association for Improvement of the 
Mississippi River, 10 Broadway, St. Louis, 
Mo. 63121. 


A. Anita Johnson, 2000 P Street NW., Suite 
708, Washington, D.C. 20036. 

B. Health Research Group, 2000 P Street 
NW., Suite 708, Washington, D.C. 20036. 

A. Bruce T. Johnson, Mortgage Bankers 
Association of America, 1125 15th Street NW., 
Washington, D.C. 20005. 

B. Mortgage Bankers Association of Amer- 
ica, 1125 15th Street NW., Washington, D.C. 
20005. 

D. (6) $3,308. E. (9) $5,535. 

A. Wilson S. Johnson, National Federation 
of Independent Business, 150 West 20th Ave- 
nue, San Mateo, Calif. 94403. 

B. National Federation of Independent 
Business, 150 West 20th Avenue, San Mateo, 
Calif. 94403. 

D. (6) $2,000. E. (9) $1,400. 

A. Joint Corporate Committee on Cuban 
Claims, care of Lone Star Industries, Inc., 
P.O. Box 5050, Greenwich, Conn. 06830. 

D. (6) $26,325. E. (9) $21,038.98. 


A. Jones, Day, Reavis and Pogue, 1100 Con- 
necticut Avenue NW., Suite 1200, Washing- 
ton, D.C. 20036. 

B. Chemical/Metallurgical Division, SCM 
Corp., 8600 LaSalle Road, Towson, Md. 21204. 

E. (9) $15. 

A. Oliver H. Jones, Mortgage Bankers As- 
sociation of America, 1125 15th Street NW., 
Washington, D.C. 20005. 

B. Mortgage Bankers Association of Amer- 
ica, 1125 15th Street NW., Washington, D.C. 
20005. 

D. (6) $4,500. E. (9) $13,651. 

A. Brenda Joyce, 1025 Connecticut Avenue 
NW., Suite 700, Washington, D.C. 20036, 

B. Gulf Oil Corp., P.O. Box 1166, Pittsburgh, 
Pa. 15230. 


D. (6) $750. E. (9) $200. 


A. Ardon B. Judd, Jr., 1100 Connecticut 
Avenue NW., Suite 310, Washington, D.C. 
20036. 

B. Fresser Industries, Inc., 1100 Connecti- 
cut Avenue NW., Suite 310, Washington, D.C. 
20036. 

A. Joseph Karth, Suite 4400, 475 L'Enfant 
Plaza, Washington, D.C. 20024. 

B. The American League for International 
Security Assistance, Inc, 

D. (6) $250. E. (9) $604.86. 

A. Joseph Karth, 3507 Leslie Avenue SE., 
Temple Hills, Md. 20031. 

B. General Electric Corp., 227 14th Street 
NW., Washington, D.C. 

D. (6) $420. 


A. Joseph Karth, Suite 4400, 475 L’Enfant 
Plaza, Washington, D.C. 20024. 

B. Special Committee for Export Trade, 475 
L'Enfant Plaza, Suite 4400, Washington, D.C. 
20024. 
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A. Joseph Karth, 3507 Leslie Avenue SE., 
Temple Hills, Md. 20031. 

B. Western Electronics Manufacturers As- 
sociation, P.O. Box 11036, Palo Alto, Calif. 
94306, 

D. (6) $840. E. (9) $300. 


A. Everett E. Kavanaugh, The Cosmetic, 
Toiletry and Fragrance Association, 1133 15th 
Street NW., Washington, D.C. 20005. 

B. The Cosmetic, Toiletry and Fragrance 
Association, 1133 15th Street NW., Washing- 
ton, D.C. 20005. 

D. (6) $1,000. E. (9) $50. 

A. Robert H. Kellen, 64 Perimeter Center 
East, Atlanta, Ga. 30346. 

B. Robert H. Kellen Co., 64 Perimeter Cen- 
ter East, Atlanta, Ga. 30346 (for Calorie Con- 
trol Council, 64 Perimeter Center East, At- 
lanta, Ga. 30346). 

D. (6) $1,600. 

A. James J. Kennedy, Jr., Brotherhood of 
Railway, Airline and Steamship Clerks, 
Freight Handlers, Express and Station Em- 
ployees, 815 16th Street NW., Washington, 
D.C. 20006. 

B. Brotherhood of Railway, Airline and 
Steamship Clerks, Freight Handlers, Express 
and Station Employees, 6300 River Road, 
Rosemont, Ill. 60018. 

D. (6) $7,000. E. (9) $1,411.20. 


A. Kenyon & Kenyon Reilly Carr & Chapin, 
59 Maiden Lane, New York, N.Y. 10038. 

B. Estate of Bert N. Adams, 1416 West 16th 
Place, Yuma, Ariz. 85364, et al. 

E. (9) $5. 

A. P. Douglas Kerr, Southern Furniture 
Manufacturers Association, P.O. Box 2436, 
High Point, N.C. 27261. 

B. Southern Furniture Manufacturers As- 
sociation, P.O. Box 2436, High Point, N.C. 
27261. 

D. (6) $600. E. (9) $124. 


A. Richard F. Kibben, 405 Lexington Ave., 
New York, N.Y. 10017. 

B. The Business Roundtable, 405 Lexington 
Avenue, New York, N.Y. 10017. 

D. (6) $1,150. E. (9) $798.86. 

A. Gibson Kingren, Kaiser Foundation 
Health Plan, Inc., 900 17th Street NW., Suite 
1014, Washington, D.C. 20006. 

B. Kaiser Foundation Health Plan, Inc. 

D. (6) $1,125. E. (9) $2,117. 

A. Ralph W. Kittle, Room 700, 1620 I Street 
NW., Washington, D.C. 20006. 

B. International Paper Co., Room 700, 1620 
I Street NW., Washington, D.C. 20006. 

D. (6) $550. E. (9) $150. 

A. Andrew Kneier, 2020 M Street NW., 
Washington, D.C. 200036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $1,134.38. 

A. Jeffrey W. Knight, 620 C Street SE., 
Washington, D.C. 20003. 

B. Friends of the Earth, 620 C Street SE., 
Washington, D.C. 20003. 

D. (6) $2,400. 

A. John S. Knox, Jr., 166 16th Street NW., 
Atlanta, Ga. 30318. 

B. The Coca-Cola Bottler’s Association, 166 
16th Street NW., Atlanta, Ga. 30318. 

D. (6) $350. 

A. Louis C. Kramp and Associates, 1819 H 
Street NW., Washington, D.C. 20006. 

B. Holiday Inns, Inc., 3742 Lamar Avenue, 
Memphis, Tenn. 38118. 

D. (6) $2,115. 
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A. Louis C. Kramp and Associates, 1819 H 
Street NW., Washington, D.C. 20006. 

B. National Association of Homes for Chil- 
dren, 200 South Tryon Street, Suite 1500, 
Charlotte, N.C. 28202. 

D. (6) $150. 

A. Nelson L. Krueger, 302 Providence Road, 
Lawrence, Kan. 66044 

B. Air Line Pilots Association, 200 Park 
Avenue, 56th Floor, New York, N.Y. 10017. 

D. (6) $4,600. E. (9) $4,600. 


A. James S. Krzyminiski, National Council 
of Farmer Cooperatives, 1129 20th Street 
NW., Washington, D.C. 20036. 

B. National Council of Farmer Coopera- 
tives, 1129 20th Street, NW., Washington, 
D.C. 20036. 

D. (6) $1,349. E. (9) $134. 

A. Joseph A. Kuchler, American Hospital 
Association, 444 North Capitol Street NW., 
No. 500, Washington, D.C. 20001. 

B. American Hospital Association, 840 North 
Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $389.74. E. (9) $78.75. 

A. Philip Kugler, American Federation of 
Teachers, AFL-CIO, 11 Dupont Circle NW., 
Washington, D.C. 20036. 

B. American Federation of Teachers, AFL- 
CIO, 11 Dupont Circle NW., Washington, D.C. 
20036. 

D. (6) $7,725. E. (9) $1,094.51. 

A. Dan Kuykendall, 918 16th Street NW., 
Suite 402, Washington, D.C. 20006. 

B. DE Consultants, Inc., 918 16th Street 
NW., Washington, D.C. 20006. 

A. Ralph D. B. Laime, National Education 
Association, 3140 Valley Lane, Falls Church, 
Va. 22044. 

B. National Education Association, 1201 
16th Street NW., Washington, D.C. 20036. 

D. (6) $3,180.90. E. (9) $75. 


A. Lake Carriers’ Association, 1411 Rocke- 
feller Building, Cleveland, Ohio 44113. 

A. David R. Lambert, The National Grange, 
1616 H Street NW., Washington, D.C. 20006. 

B. The National Grange, 1616 H Street NW., 
Washington, D.C. 20006. 

D. (6) $3,500. 


A. Harry J. Lambeth, 725 15th Street NW., 
Suite 700, Washington, D.C. 20005. 

B. Council to Save the Post Card, 725 15th 
Street NW., Suite 700, Washington, D.C. 
20005. 

D. (6) $337.50. 

A. Clifford C. LaPlante, 955 L'Enfant Plaza 
North SW., Washington, D.C. 20024. 

B. The Boeing Co., P.O. Box 3707, Seattle, 
Wash. 98124. 

D. (6) $1,200. E. (9) $152.76. 


A. Robert B. Laurents, 7205 Reservoir 
Road, Springfield, Va. 22150. 

B. National Association for Uniformed 
Services, 956 North Monroe Street, Arling- 
ton, Va. 22201. 

D. (6) $4,125. E. (9) $300. 


A. Susannah Lawrence, 317 Pennsylvania 
Avenue, Washington, D.C. 20003. 

B. Consumer Action Now. Inc., 49 E. 53d 
Street. New York, N.Y. 10022. 

D. (6) $225. E.5(9) $235. 

A. Charles W. Lee, 148 Duddington Place 
SE., Washington, D.C. 20003. 

B. Committee for Full Funding of Educa- 
tion Programs, 148 Duddington Place SE., 
Washington, D.C. 


D. (6) $25. 
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A. Gilbert LeKander, 1629 EK Street NW., 
No. 700, Washington, D.C. 

B. Montana Power Co., 40 East Broadway, 
Butte, Mont. 659701; Washington Water 
Power Co., Box 3727, Spokane, Wash. 99220. 

D. (6) $450. 


A. Dale Lestina, National Education As- 
sociation, 1201 16th Street NW., Washington, 
D.C. 20036, 

B. National Education Associaation, 1201 
16th Street NW., Washington, D.C. 20036. 

D. (6) $3,216.60. E. (9) $195.18. 


A. Joseph A. Letorney, National Education 
Association, 112 Union Street, South Wey- 
mouth, Mass. 02190. 

B. National Education Association, 1201 
16th Street NW., Washington, D.C. 20036. 

D. (6) $3,336.90. E. (9) $75. 


A. Leva, Hawes, Symington, Martin & Op- 
penheimer, 815 Connecticut Avenue NW., 
Washington, D.C. 20006. 

B. Cooperative for American Relief Every- 
where, Inc., 660 First Avenue, New York, N.Y. 
10016. 

D. (6) $935. 


A. Leva, Hawes, Symington, Martin & Op- 
penheimer, 815 Connecticut Avenue NW. 
Washington, D.C. 20006. 

B. Council of Community Hospitals 
(CCH), 4614 Fifth Avenue, Pittsburgh, Pa. 
15213. 

D. (6) $1,820. 

A. Stuart A. Lewis, 1800 M Street NW. 
Suite 1010, Washington, D.C. 20036. 

B. Association of Reserve City Bankers, 
1800 M Street Suite 1010, Washington, D.C. 
20036. 

D. (6) $200. 


A. Walter R. Lewis, Jr., 
Parsippany, N.J. 07054. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $212.50. 
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A. Liberty Lobby, Inc., 130 Third Street 
SE., Washington, D.C, 20003. 
D. (6) $42,404.83. E. (9) $39,091.31. 


A. Jonathan Lindley, 1730 Rhode Island 
Avenue, NW., Washington, D.C. 20036. 

B. Credit Union National Association, Inc., 
1617 Sherman Avenue, Madison, Wis. 

D. (6) $3,296. E. (9) $200. 


A. Harold D. Loden, American Seed Trade 
Association, 1030 15th Street NW., Washing- 
ton, D.C. 20005. 

B. American Seed Trade Association, Suite 
964, 1030 15th Street NW., Washington, D.C. 
20005. 

A. J. Patrick Logue, American Hospital As- 
sociation, 444 North Capitol Street NW., No. 
500, Washington, D.C. 20001. 

B. American Hospital Association, 840 
North Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $728.72. E. (9) $181.12. 

A. James Rowland Lowe, Jr., Alaskan Arc- 
tic Gas Pipeline Co., 1730 Pennsylvania Ave- 
nue NW., Suite 230, Washington, D.C. 20006. 

B. Alaskan Arctic Gas Pipeline Co., P.O. 
Box 979, Anchorage, Alaska 99510. 

D. (6) $1,000. E. (9) $70. 


A. C. Lance Lujan, National Education As- 
sociation, 1201 16th Street NW., Washington, 
D.C. 20036. 

B. National Education Association, 1201 
16th Street NW., Washington, D.C. 20036. 

D. (6) $4,475.85. E. (9) $186.25. 


A. Pamela MacEwan, 311 Maryland Avenue 
NE., No. 3, Washington, D.C. 20002. 
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B. Women’s Lobby, Inc., 201 Massachusetts 
Avenue NE., Washington, D.C. 20002. 
D. (6) $1,300. 


A. Michael J. Manning, 1150 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. Petroleum Resources Co., P.O. Box 631, 
Cushing, Okla.; Greenbriar Operating Co., 
P.O. Box 297, Dallas, Tex.; Farmlands Inter- 
national Energy Co., 1212 First City East 
Building, Houston, Tex.; Oil and Gas Futures. 
Inc., 2200 South Post Oak Road, Houston, 
Tex.; Rainbow Resources, Inc., Denver, Colo. 
and Casper, Wyo. 

D. (6) $7,764.66. E. (9) $293.54. 

A. Manufactured Housing Institute, P.O. 
Box 201, 146500 Lee Road, Chantilly, Va. 
22021. 

D. (6) $1,500. E. (9) $1,500. 


A. Dallace E. Marable, 1776 F Street NW., 
Washington, D.C. 20006. 

B. National Association of Manufacturers, 
1776 F Street NW., Washington, D.C. 20006. 

D. (6) $1,050. E. (9) $37.80. 


A. Ronald M. Marcus, American Consulting 
Engineers Council, 1155 15th Street NW., No. 
713, Washington, D.C. 20005. 

B. American Consulting Engineers Council, 
1155 15th Street NW., No. 713, Washington, 
D.C. 20005. 

D. (6) $1,000. E. (9) $100. 

A. John C. Marlin, Coalition On American 
Rivers, P.O. Box 2667, Station A., Champaign, 
Til. 61820. 

B. Coalition On American Rivers, P.O. Box 
2667, Station A, Champaign, Ill. 61820. 

D. (6) $2,505. E. (9) $303.54. 

A. Edwin E. Marsh, 336 Southern Building, 
805 15th Street NW., Washington, D.C. 20005. 

B. National Wool Growers Association, 600 
Crandall Building, Salt Lake City, Utah 
84101. 

D. (6) $1,742.42. E., (9) $601.16. 

A. John B. Martin, National Retired Teach- 
ers Association/American Association of Re- 
tired Persons, 1909 K Street NW., Washing- 
ton, D.C. 20049. 

B. National Retired Teachers Association/ 
American Association of Retired Persons, 
1909 K Street NW., Washington, D.C. 20049. 

D. (6) $655.85. E. (9) $12.25. 

A. Reynaldo L. Martinez, National Educa- 
tion Association, 1330 Gaylord Street, Apt. 
707, Denver, Colo. 80206. 

B. National Education Association, 1201 
16th Street NW., Washington, D.C. 20036. 

D. (6) $3,180.90. E. (9) $100. 


A. Charles H. Mauzy, National Education 
Association, 3951 Snapfinger Parkway, Deca- 
tur, Ga. 30032. 

B. National Education Association, 
16th Street NW., Washington, D.C. 20036. 

D. (6) $3,180.90. E. (9) $75. 
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A. James C. May and Associates, The Great 
Western Building, 321 East Yakima Avenue, 
Yakima, Wash. 98901. 

B. Grocery Manufacturers of America, Inc., 
1425 K Street NW., Suite 900, Washington, 
D.C. 20005. 

D. (6) $300. E. (9) $785.62. 

A. H. Wesley McAden, Cook Industries, 
Inc., 1707 L Street NW., Suite 650, Washing- 
ton, D.C. 20036. 

B. Cook Industries, Inc., 5100 Poplar Ave- 
nue, Memphis, Tenn. 38197. 

D. (6) $1,500. 

A. J. R. McAlpin, 815 Connecticut Avenue 
NW., Washington, D.C. 20006. 
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B. Armco Steel Corp., Suite 419, 815 Con- 
necticut Avenue NW., Washington, D.C. 20006. 
D. (6) $360. E. (9) $153. 


A. F. Stephen McArthur, 444 North Capitol 
Street NW., No. 412, Washington, D.C. 20001. 

B. American Israel Public Affairs Commit- 
tee, 444 North Capitol Street NW., No. 412, 
Washington, D.C. 20001. 

D. (6) $3,925.02. 


A. Robert C. McCandless, 1707 H Street 
NW., Washington, D.C. 20006. 

B. Transamerica Insurance Corp. of Call- 
fornia (Occidental Life), Occidental Center, 
Hill and Olive at 12th Street, Los Angeles, 
Calif. 90015. 

D. (6) $1,747.50. E. (9) $251.89. 


A. McCollister, Belcher, McCleary, Fazio, 
Mixon, Holliday & Jones, 2506 Virginia Ave- 
nue NW., Washington, D.C. 20037. 

B. Insurance Association of Connecticut, 
Suite 1304, 60 Washington Street, Hartford, 
Conn. 06106. 


A. McCollister, Belcher, McCleary, Fazio, 
Mixon, Holliday & Jones, 2506 Virginia Ave- 
nue NW., Washington, D.C. 20037. 

B. Kellogg Co., 235 Porter Street, Battle 
Creek, Mich. 49016. 

D. (6) $3,167.50. E. (9) $44.75. 


A. McCollister, Belcher, McCleary, Fazio, 
Mixon, Holliday & Jones, 2506 Virginia Ave- 
nue NW., Washington, D.C. 20037. 

B. The Organization for the Management 
of Alaska’s Resources, Inc., Box 516, Anchor- 
age, Alaska 99510. 

D. (6) $1,576.25. E. (9) $22. 

A. Richard M. M. McConnell, National As- 
sociation of Federal Credit Unions, 1156 15th 
Street NW., Suite 315, Washington, D.C. 
20005. 

B. National Association of Federal Credit 
Unions, 1156 15th Street NW., Suite 315, 
Washington, D.C. 20005. 

D. (6) $300. E. (9) $89.75. 

A. Stanley J. McFarland, National Educa- 
tion Association, 1201 16th Street NW., Wash- 
ington, D.C. 20036. 

B. National Education Association, 1201 
16th Street NW., Washington, D.C. 20036. 

D. (6) $6,030. E. (9) $669.63. 


A. Thomas H. McGannon, Chemtex Fibers, 
Inc., 850 Third Avenue, New York, N.Y. 10022. 

B. Chemtex Fibers, Inc., 850 Third Avenue, 
New York, N.Y. 10022. 


A. Robert M. McGlotten, 815 16th Street 
NW., Washington, D.C. 

B. American Federation of Labor and Con- 
gress of Industrial Organizations, 815 16th 
Street NW., Washington, D.C. 

D. (6) $8,966.40. E. (9) $539.07. 


A. Ellen M. McGovern, 1411 K Street NW., 
Washington, D.C. 20005. 

B. National Women’s Political Caucus, 1411 
K Street NW., Washington, D.C. 20005. 

E. (9) $4,350. 


A. Joseph B. McGrath, National Forest 
Products Association, 1619 Massachusetts 
Avenue NW., Washington, D.C. 20036. 

B. National Forest Products Association, 
1619 Massachusetts Avenue NW., Washing- 
ton, D.C. 20036. 

D. (6) $7,875. E. (9) $394.73. 

A. F. Howard McGuigan, 815 16th Street 
NW., Washington, D.C. 

B. American Federation of Labor and Con- 
gress of Industrial Organizations, 815 16th 
Street NW., Washington, D.C. 

D. (6) $8,966.40. E. (9) $381.60. 
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A. John J. McHale, Jr., Conrail, 3746 Q 
Street, Washington, D.C. 20007. 

B. Consolidated Rail Corp., P.O. Box 23451, 
L'Enfant Plaza Station, Washington, D.C. 
20024. 

D. (6) $1,500. 

A. Clarence M. McIntosh, Jr., Railway La- 
bor Executives’ Association, 400 First Street 
NW., Washington, D.C. 20001. 

B. Railway Labor Executives’ Association, 
400 First Street NW., Washington, D.C. 


20001. 
D. (6) $1,004.86. 


A. Carl J. Megal, American Federation of 
Teachers, AFL-CIO, 11 DuPont Circle NW., 
Washington, D.C. 20036. 

B. American Federation of Teachers, AFL- 
CIO, 11 DuPont Circle NW., Washington, D.C. 
20036. 

D. (6) $7,000. E. (9) $300. 

A. Louis L. Meier, Jr., American Society of 
Civil Engineers, 1625 I Street NW., Wash- 
ington, D.C. 20006. 

B. American Society of Civil Engineers, 
United Engineering Center, 345 East 47th 
Street, New York, N.Y. 10017. 

D. (6) $870. E. (9) $791. 


A. Kenneth A. Meiklejohn, 815 16th Street 
NW., Washington, D.C. 

B. American Federation of Labor and Con- 
gress of Industrial Organizations, 115 16th 
Street NW., Washington, D.C. 

D. (6) $8,966.40. 


A. Faye L. Mench, National Retired Teach- 
ers Association/American Association of Re- 
tired Persons, 1909 K Street NW., Washing- 
ton, D.C. 20049. 

B. National Retired Teachers Association / 
American Association of Retired Persons, 1909 
K Street NW., Washington, D.C. 20049. 

D. (6) $166.39. E. (9) $9.85. 


A, Ted H. Meredith, 6030 Warwick Court, 
New Orleans, La. 70152. 

B. Southern Forest Products Association, 
P.O. Box 52468, New Orleans, La. 70152. 

D. (6) $2,675. 

A. M. Barry Meyer, Aluminum Association, 
1900 M Street NW., Washington, D.C. 20036. 

B. Aluminum Association, 750 Third Ave- 
nue, New York, N.Y. 10017. 

D. (6) $150. E. (9) $8. 


A. James G. Michaux, 1801 K Street NW., 
Washington, D.C. 20006. 

B. Federated Department Stores, Inc., 222 
West Seventh Street, Cincinnati, Ohio 45202. 

D. (6) $500. 


A. Miller & Chevalier, 1700 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. American General Capital Management, 
Inc., 717 Fifth Avenue, New York, N.Y. 10022. 


A. Miller & Chevalier, 1700 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. Fidelity Management and Research CoO., 
35 Congress Street, Boston, Mass. 02109. 

A. Miller & Chevalier, 1700 Pennsylvania 
Avenue NW., Washington, D.C. 20006. 

B. State Street Research and Management 
Co., 225 Franklin Street, Boston, Mass. 02110. 


A. Dale Miller, 377 Mayflower Hotel, Wash- 
ington, D.C. 20036. 

B. Gulf Intracoastal Canal Association, 
Houston, Tex. 

D. () $262.50. E. (9) $25.88. 


A. Dale Miller, 377 Mayflower Hotel, Wash- 
ington, D.C. 20036. 

B. Texasgulf, Inc., New York, N.Y. 

D. (6) $450. E. (9) $447.24. 
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A. Deborah Imle Miller, 15th and M Streets 
NW., Washington, D.C. 20005. 

B. National Association of Home Builders 
of the United States, 15th and M Streets NW., 
Washington, D.C. 20005. 

D. (6) $1,312.50. E. (9) $110.04. 

A. Harriet Miller, National Retired Teachers 
Association/American Association of Retired 
Persons, 1909 K Street NW., Washington, D.C. 
20049. 

B. National Retired Teachers Association/ 
American Association of Retired Persons, 1909 
K Street NW., Washington, D.C. 20049. 

D. (6) $487.50. E. (9) $50. 

A. Joseph S. Miller, 210 A Street NE., Wash- 
ington, D.C. 20002. 

B. MEBA Political Action Fund, 17 Battery 
Place, New York, N.Y. 10004. 

D. (6) $3,500. E. (9) $1,135.50. 

A. Joseph S. Miller, 210 A Street NE., Wash- 
ington, D.C. 20002. 

B. O. & C. Counties Association, Route 2, 
Roseburg, Oreg. 

A. Joseph S. Miller, 210 A Street NE., Wash- 
ington, D.C. 20002. 

B. Port of Portland, Box 3529, Portland, 
Oreg. 97208. 

D. (6) $1,200. 

A. Joseph 8S. Miller, 210 A Street NE., Wash- 
ington, D.C. 20002. 

B. Western Forest Industries Association, 
1500 Southwest Taylor Street, Portland, Oreg. 
97205. 

D. (6) $3,000. E. (9) $1,650. 

A. Lester F. Miller, National Rural Letter 
Carrier’s Association, 1750 Pennsylvania Ave- 
nue NW., Washington, D.C. 

B. National Rural Letter Carriers’ Asso- 
ciation, 1750 Pennsylvania Avenue NW., 
Washington, D.C. 

D. (6) $509. E. (9) $32. 

A. Maya Miller, 1739 N Street NW., Wash- 
ington, D.C. 20036. 

B. Women’s Lobby, Inc., 201 Massachusetts 
Avenue NE., Washington, D.C. 20002. 

E. (9) $21,022. 

A. John S. Monagan, Suite 1010, 1730 Penn- 
sylvania Avenue NW., Washington, D.C. 
20006. 

B. Benrus Corp., Benrus Center, Ridgefield, 
Conn. 06877. 

A. Michael Monroney, 2030 M Street NW., 
Suite 800, Washington, D.C. 20036. 

B. TRW, Inc., 23555 Euclid Avenue, Cleve- 
land, Ohio 44117. 

D. (6) $1,000. 

A. Jack Moskowitz, 2030 M Street NW., 
Washington, D.C. 20036. 

B. Common Cause, 2030 M Street NW., 
Washington, D.C. 20036. 

D. (6) $7,686.25. E. (9) $134.25. 

A. Karen Mulhauser, 706 Seventh Street 
SE., Washington, D.C. 20003. 

B. National Abortion Rights Action League, 
706 Seventh Street SE., Washington, D.C. 
20003. 

D. (6) $402.72. 

A. Rosemary G. Murray, 1800 K Street 
NW., No. 900, Washington, D.C. 20006. 

B. Pan American World Airways, 1800 K 
Street NW., No. 900, Washington, D.C. 20006. 


E. (9) $771.39. 


A. George E. Myers, Credit Union National 
Association, 1730 Rhode Island Avenue NW., 
Washington, D.C. 20036. 


B. Credit Union National Association, Inc., 
1617 Sherman Avenue, Madison, Wis. 
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D. (6) $1,200. E. (9) $300. 

A. Kenneth D. Naden, National Council 
of Farmer Cooperatives, 1129 20th Street 
NW., Washington, D.C. 20036. 

B. National Council of Farmer Coopera- 
tives, 1129 20th Street NW., Washington, 
D.C, 20036. 

D. (6) $2,563. E. (9) $93. 

A. National Abortion Rights Action League, 
706 Seventh Street SE., Washington, D.C. 
20003. 

D. (6) $53,957.03. E. (9) $9,405.81. 

A. National Associated Businessmen, Inc., 
1000 Connecticut Avenue NW., Washington, 
D.C. 20036. 

D. (6) $480.48. E. (9) $693.67. 

A. National Association for the Advance- 
ment of Colored People, 1790 Broadway, New 
York, N.Y. 10019. 

A. National Association for Uniformed 
Services, 956 North Monroe Street, Arling- 
ton, Va. 22201. 

D. (6) $66,840.28. E. (9) $18,172.56. 

A. National Association of Furniture Man- 
ufacturers, 8401 Connecticut Avenue, Suite 
911, Washington, D.C. 20015. 

D. (6) $1,750. E. (9) $1,230. 

A. National Association of Home Builders 
of the United States, 15th and M Streets NW., 
Washington, D.C. 20005. 

D. (6) $48,932.96. E. (9) $53,601.30. 

A. National Association of Homes for Chil- 
dren, 200 South Tryon Street, Suite 1500, 
Charlotte, N.C. 28202. 

E. (9) $150. 

A. National Association of Margarine Man- 
ufacturers, 1725 K Street NW., Suite 1202, 
Washington, D.C. 20006. 

A. National Association of Truck Stop Op- 
erators, Inc., P.O. Box 1285, Alexandria, Va. 
22313. 

D. (6) $20,997.08. E. (9) $10,237.28. 

A. National Beer Wholesalers’ Association 
of America, Inc., 6310 North Cicero Avenue, 
Chicago, Ill. 

D. (6) $25,549.75. E. (9) $654.35. 


A. National Clean Air Coalition, 620 C 
Street SE., Washington, D.C. 20003. 
D. (6) $3,252. E. (9) $4,637.10. 


A. National Coal Association, Coal Building, 
Washington, D.C. 20036. 

D. (6) $957,179.96. E. (9) $4,806.57. 

A. National Council for a World Peace Tax 
Fund, 2111 Florida Avenue NW., Washington, 
D.C. 20008. 

D. (6) $12,609.58. E. (9) $9,434.65. 


A. National Council of Agricultural Em- 
ployers, 237 Southern Building, 1425 H Street 
NW., Washington, D.C, 20005. 

D. (6) $55,328. E. (9) $2,395. 

A. National Council of Farmer Coopera- 
tives, 1129 20th Street NW., Washington, D.C. 
20036. 

D. (6) $76,194. E. (9) $67,920. 


A. National Council to Control Handguns, 
810 18th Street NW., Washington, D.C, 20006. 
D. (6) $31,133.35, E. (9) $42,730.59. 


A. National Education Association, 1201 
16th Street NW., Washington, D.C, 20036. 
D. (6) $62,492.95. E. $14,727.58. 


A. National Federation of Independent 
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Business, 490 L'Enfant Plaza, SW., Washing- 
ton, D.C. 20024. 

B. National Federation of Independent 
Business, 150 West 20th Avenue, San Mateo, 
Calif. 94403. 

D. (6) $45,180. E. (9) $45,180. 

A. The National Federation of Licensed 
Practical Nurses, 250 West 57th Street, Suite 
323, New York, N.Y. 10019. 

D. (6) $1,955.02, E. (9) $1,955.02. 

A. National Forest Products Association, 
1619 Massachusetts Avenue NW., Washing- 
ton, D.C. 20036. 

D. (6) $9,637.50. E. (9) $10,936.39. 


A, The National Grange, 1616 H Street NW., 
Washington, D.O. 20006. 
D. (6) $137,094.86. E. (9) $16,250. 


A. National Hairdressers and Cosmetolo- 
gists Association, 3510 Olive Street, St. Louis, 
Mo. 63103. 

D. (6) $1,220. 

A. National Housing Conference, Inc., 1126 
16th Street NW., Wi n, D.C. 20036. 

D. (6) $115,377.31. E. (9) $90,014.27. 

A. National Parking Association, 1101 17th 
Street NW., Washington, D.C. 20036. 

E. (9) $4,282.96. 

A. National Rehabilitation Association, 
1522 K Street NW., Suite 1120, Washington, 
D.C. 20005. 

D. (6) $9,200. E. (9) $887.50. 


A. National Rural Letter Carriers’ Associa- 
tion, 1750 Pennsylvania Avenue NW., Wash- 
ington, D.C. 

D. (6) $3,778. E. (9) $5,146. 


A. National School Transportation Associa- 
tion, 9001 West Braddock Road, Springfield, 
Va. 22151. 

D. (6) $1,927.21. E. (9) $1,927.21. 

A. National Tax Equality Association, 1000 
Connecticut Avenue NW., Washington, D.C. 


20036. 
D. (6) $4,147.52. E. (9) $3,473.93. 


A. National Taxpayers Union, 325 Penn- 
sylvania Avenue SE., Washington, D.C. 20003. 
D. (6) $51,571.55. E. (9) $53,395. 


A. National Wool Growers Association, 600 
Crandall Building, Salt Lake City, Utah 
84101. 

D. (6) $36,969. E. (9) $15,142.71. 


A. A. S. Nemir Associates, Suite 1230, 
Pennsylvania Building, Washington, D.C. 
20004. 

B. Brazilian Sugar and Alcohol Institute, 
Rio de Janeiro, Brazil. 

D. (6) $3,000. E. (9) $564.01. 

A. John A. Nevius, Whiteford, Hart, Car- 
mody & Wilson, 1050 17th Street NW., Wash- 
ington, D.C. 20036, 

B. District of Columbia Bankers Associa- 
tion, 1709 New York Avenue NW., Washing- 
ton, D.C. 20006. 

D. (6) $2,987.10. E. (9) $884.50. 

A. Billy C. Newbold, American Consulting 
Engineers Council, 1155 15th Street NW., No. 
713, Washington, D.C. 20005. 

B. American Consulting Engineers Coun- 
cll, 1155 15th Street, NW., No. 713, Washing- 
ton, D.C. 20005. 

D. (6) $2,400. E. (9) $100. 

A. Frank Newham, National Rural Letter 
Carriers’ Association, 1750 Pennsylvania Ave- 
nue NW., Washington, D.C. 
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B. National Rural Letter Carriers’ Associa- 
tion, 1750 Pennsylvania Avenue NW., Wash- 
ington, D.C. 

A. New York Committee of International 
Committee of Passenger Lines, 25 Broadway, 
New York, N.Y. 10004. 

D. (6) $10,500. E. (9) $20,743. 

A. Robert W. Nolan, 1303 New Hampshire 
Avenue NW., Washington, D.C. 20036. 

B. Fleet Reserve Association, 1303 New 
Hampshire Avenue, NW., Washington, D.C. 
20036. 

D. (6) $100. 

A, Julia J. Norrell, 15th and M Streets 
NW., Washington, D.C. 20005. 

B. National Association of Home Builders 
of the United States, 15th and M Streets 
NW., Washington, D.C. 20005. 

D. (6) $4,312.49. E. (9) $618.83. 

A. Hubert K. O'Bannon, Conrail, 1318 North 
George Mason Drive, Arlington, Va. 22205. 

B. Consolidated Rail Corp., P.O. Box 23451, 
L'Enfant Plaza Station, Washington, D.C. 
20024. 

D. (6) $1,200. 

A. John A. O'Donnell, 1001 Connecticut 
Avenue NW., No. 716, Washington, D.C. 20036. 

B. Philippine Sugar Institute. 

D. (6) $3,000. E. (9) $250. 


A. Richard C. O'Hare, 1120 Investment 
Building, Washington, D.C. 20005. 

B. Harness Tracks of America, 333 North 
Michigan Avenue, Chicago, Ill. 60601. 

A. Van R. Olsen, 1156 15th Street NW., 
Suite 1019, Washington, D.C. 20005. 

B. U.S. Beet Sugar Association, 1156 15th 
Street NW., Washington, D.C. 20005. 

A. Charles J. Orasin, National Council To 
Control Handguns, 810 18th Street NW. 
Washington, D.C. 20006. 

B. National Council To Control Handguns, 
810 18th Street NW., Washington, D.C. 20006. 

D. (6) $2,896.46. 

A. J. Denis O'Toole, 15th and M Streets 
NW., Washington, D.C. 20005. 

B. National Association of Home Builders 
of the United States, 15th and M Streets 
NW., Washington, 20005. 

D. (9) $5,156.24. E. (9) $767.08. 

A. J. Allen Overton, Jr., American Mining 
Congress, 1100 Ring Building, Washington, 
D.C. 20036. 

B. American Mining Congress, 1100 Ring 
Building, Washington, D.C. 

D. (6) $734.58. E. (9) $77.50. 

A. Elana H. Pecker, 50 West 40th Street, 
New York, N.Y. 10018. 

B. Sierra Club, 60 West 40th Street, New 
York, N.Y. 10018. 

D. (6) $2,250. 

A. Pepper, Hamilton & Scheetz, 1776 F 
Street NW., Suite 200, Washington, D.C. 
20006. 

B. Consolidated Rail Corp., 1818 Market 
Street, Philadelphia, Pa., 19104. 

D. (6) $6,730. E. (9) $6,730. 

A. Pepper, Hamilton & Scheetz, 1776 F 
Street NW., Suite 200, Washington, D.C. 
20006. 

B. Sun Company, Inc., 100 Matsonford 
Road, Radnor, Pa, 19087. 


A. John Joseph Pesch, 3422 Stoneybrae 
Drive, Falls Church, Va. 22044. 

B. Northrop Corp., 1701 North Fort Myer 
Drive, Arlington, Va. 22209. 
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D. (6) $4,166. E. (9) $1,982.67. 

A. A. Harold Peterson, 715 Cargill Building, 
Minneapolis, Minn. 55402. 

B. National R.E.A. Telephone Association, 
715 Cargill Building, Minneapolis, Minn. 
55402. 

D. (6) $3,333.33. E. (9) $2,191.06. 

A. Kenneth Peterson, AFL-CIO, 815 16th 
Street NW., Washington, D.C. 

B. American Federation of Labor & Con- 
gress of Industrial Organizations, 815 16th 
Street NW., Washington, D.C. 

D. (6) $8,660.80. E. (9) $199. 

A. Richard W. Peterson, Independent 
Bankers Association of America, 1625 Mas- 
sachusetts Avenue NW., Suite 203, Wash- 
ington, D.C. 20036. 

B. Independent Bankers Association of 
America, Sauk Centre, Minn. 56378. 

E. (9) $3,000. 


A. Don Pierce, Box 31, Columbia, Mo. 65201. 

B. Coalition on American Rivers, P.O. Box 
2667, Station A, Champaign, Ill. 61820. 

D. (6) $1,050. E. (9) $573.92. 

A. Paul E. Pierce, National Association of 
Truck Stop Operators, Inc., 501 Slaters Lane, 
Alexandria, Va. 22314, 

B. National Association of Truck Stop 
Operators, Inc. 

D. (6) $1,385.96. 

A. Grant C. Pinney, 730 North Balsam 
Street, Ridgecrest, Calif. 93555. 

B. Sierra Sands Unified School District, 
730 North Balsam Street, Ridgecrest, Calif. 
93555. 


A. Rafe Pomerance, 620 C Street SE., 
Washington, D.C. 20003. 

B. Friends of the Earth, 620 C Street SE., 
Washington, D.C. 20003. 

D. (6) $2,400. 

A. Judith A. Pond, 1800 K Street NW., 
Suite 924, Washington, D.C. 20006. 

B. Ralston Purina Co., Checkerboard 
Square, St. Louis, Mo. 63188. 

D. (6) $200. E. (9) $104. 

A. John Post, The Business Roundtable, 
1801 K Street, Suite 811, Washington, D.C. 
20006. 

B. The Business Roundtable, 405 Lexing- 
ton Avenue, New York. 

D. (6) $200. E. (9) $40. 

A. Potter International, Inc., 1140 Con- 
necticut Avenue NW., No. 405, Washington, 
D.C. 20036. 

B. American Society of Composers, Au- 
thors & Publishers, 1 Lincoln Plaza, New 
York, N.Y. 10023. 

D. (6) $3,000. 

A. Potter International, Inc., 1140 Con- 
necticut Avenue NW., No. 405, Washington, 
D.C. 20036. 

B. Rockwell International, 
Street, Pittsburgh, Pa. 15219. 

D. (6) $5,416.67. 
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A. Potter International, Inc., 1140 Con- 
necticut Avenue NW., No. 405, Washington, 
D.C. 20036. 

B. Rohr Industries, Ine, P.O. Box 23000, 
San Diego, Calif. 92123. 

D. (6) $6,750. 

A. Potter International, Inc., 1140 Con- 
necticut Avenue NW., No. 405, Washington, 
D.C. 20036. 

B. Western Shipbuilding Association, P.O. 
Box 3976, San Francisco, Calif. 94119. 

D. (6) $2,250. 
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A. William I. Powell, American Mining 
Congress, 1100 Ring Building, Washington, 
D.C. 20036. 

B. American Mining Congress, 1100 Ring 
Building, Washington, D.C. 20036. 

D. (6) $782.04. E. (9) $51. 


A. Prather, Seeger, Doolittle, Farmer & 
Ewing, 1101 16th Street NW., Washington, 
D.C. 20036. 

B. Bankers’ Association for Foreign Trade, 
1101 16th Street NW., Washington, D.C. 


20036. 
D. (6) $2,000. 


A. Prather, Seegar, Doolittle, Farmer & 
Ewing, 1101 16th Street NW., Washington, 
D.C. 20036. 

B. First National Bank of Chicago, 1 First 
National Plaza, Chicago, Ill. 60670. 

D. (6) $1,500. 


A. Purcell & Nelson, 1776 F Street NW., 
Washington, D.C. 20006. 

B. The Business Roundtable, 405 Lexington 
Avenue, New York, N.Y. 10017. 


A. Ragan & Mason, 900 17th Street NW., 
Washington, D.C. 

B. National Ski Areas Association, 61 
South Main Street, West Hartford, Conn. 

D. (6) $1,500. 


A. Richard W. Rahn, American Council for 
Capital Formation, 1425 K Street NW., Suite 
1000, Washington, D.C. 20005. 

B. American Council for Capital Forma- 
tion, 1425 K Street NW., Suite 1000, Wash- 
ington, D.C. 20005. 

D. (6) $300. 


A. Railway Labor Executives’ Association, 
400 First Street NW., Washington, D.C. 20001. 
D. (6) $21,960. E. (9) $21,960. 


A. Calvin L. Rampton, 800 Walker Bank 
Building, Salt Lake City, Utah. 


A. Rare Animal Relief Effort, Inc., c/o 
National Audubon Society, 950 Third Ave- 
nue, New York, N.Y. 

D. (6) $48. E. (9) $48. 


A. Rawles, Hinkle, Finnegan, Carter & 
Petersen, 390 West Standley Street, P.O. Box 
720, Ukiah, Calif. 95482. 

B. Tennessee Gas Transmission Co., P.O. 
Box 2511, Houston, Tex. 77001. 

D. (6) $866. 


A. Patricia S. Record, Sierra Club, 444 West 
Main, Madison, Wis. 53703. 

B. Sierra Club, 530 Bush Street, San Fran- 
cisco, Calif. 94108. 

D. (6) $3,845.46. E. (9) $1,097.85. 


A. Recording Industry Association of Amer- 
ica, Inc., 1 East 57th Street, New York, N.Y. 
10022. 

D. (6) $1,162,680. E. (9) $77,801.44. 


A. Recreation Vehicle Industry Association, 
P.O. Box 204, 14650 Lee Road, Chantilly, Va. 
22021. 

E. (9) $30,000. 

A. Thomas J. Reese, 1225 Otis Street NE., 
Washington, D.C. 20017. 

B. Taxation With Representation, 2369 
North Taylor Street, Arlington, Va. 22207. 

D. (6) $266.84. 


A. John T. Reggitts, Jr., R.D. No. 2, Boon- 
ton Avenue, Boonton, N.J. 07005. 

A. Reserve Officers Association of United 
States, 1 Constitution Avenue NE., Washing- 
ton, D.C. 20002. 

D. (6) $1,599.46. E. (9) $2,232.69. 
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A. John H. Reurs, 25 Broadway, New York, 
N.Y. 10004. 

B. New York Committee of International 
Committee of Passenger Lines, 25 Broadway, 
New York, N.Y. 10004. 

D. (6) $9,375. E. (9) $500. 


A. John Arthur Reynolds, P.O. Box 512, 
Presno, Calif. 93709. 

B. Western Cotton Growers Association of 
California, P.O. Box 512, Fresno, Calif. 93709. 

D. (6) $801. E. (9) $831.62. 

A. Edmund B. Rice, American Hospital As- 
sociation, 444 North Capitol Street NW., No. 
500, Washington, D.C. 20001. 

B. American Hospital Association, 840 
North Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $656.41. E. (9) $7.80. 

A. Pamela Rich, 620 C Street SE., Washing- 
ton, D.C. 20003. 

B. Friends of the Earth, 620 C Street SE., 
Washington, D.C. 20003. 

D. (6) $1,950. 

A. James W. Riddell, 723 Washington 
Building, Washington, D.C. 20005. 

B. The Kellogg Co., Battle Creek, Mich. 

A. James W. Riddell, 723 Washington 
Building, Washington, D.C. 20005. 

B. W. K. Kellogg Foundation, Battle Creek, 
Mich. 

A. James W. Riddell, 723 Washington 
Building, Washington, D.C. 20005. 

B. Volume Footwear Retailers of America, 
51 East 42d Street, New York, N.Y. 10017. 

A. Siert F. Riepma, 1725 K Street NW., 
Suite 1202, Washington, D.C. 20006. 

B. National Association of Margarine Man- 
ufacturers, 1725 K Street NW., Suite 1202, 
Washington, D.C. 20006. 

A. John Riley, 15th and M Streets NW., 
Washington, D.C. 

B. National Association of Home Builders 
of the United States, 15th and M Streets NW., 
Washington, D.C. 20005. 

D. (6) $768.75. E. (9) $32.33. 

A. John R. Rivers, American Hospital Asso- 
ciation, 444 North Capitol Street NW., No. 
500, Washington, D.C. 20001. 

B. American Hospital Association, 840 
North Lake Shore Drive, Chicago, Ill. 60611. 

D. (6) $1,158.60. E. (9) $205.18. 

A. James C. Roberts, 422 First Street SE., 
Washington, D.C. 20003. 

B. American Conservative Union, 422 Pirst 
Street SE., Washington, D.C. 

D. (6) $2,692.32. 

A. Perry A. Roberts, 8100 Florissant, St. 
Louis, Mo. 63136. 

B. Emerson Electric Co., 8100 Florissant, St. 
Louis, Mo. 63136. 

E. (9) $161.71. 

A. Jerome Robinson, Florida Restaurant 
Association, 500 Three Islands Boulevard, 
Hallandale, Fla. 33009. 

B. Florida Restaurant Association, 1077 
Northeast 125th Street, North Miami, Fla. 
33161. 

A. Ronn Robinson, National Education As- 
sociation, P.O. Box 558, Mercer Island, Wash. 
98040. 

B. National Education Association, 1201 
16th Street NW., Washington, D.C. 20036. 

D. (6) $3,180.90. E. (9) $100. 


A. Howard W. Robison, 3903 Franklin 
Street, Kensington, Md. 20795. 
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B. Consolidated Rail Corp., P.O. Box 23451, 
L'Enfant Plaza Station, Washington, D.C. 


20024. 
D. (6) $2,250. 


A. Antoinette K. Roche, 2021 K Street NW., 
Washington, D.C. 20006. 

B. General Atomic Co., San Diego, Calif. 

D. (6) $500. E. (9) $25. 


A. Ted V. Rodgers, Suite 304, 1000 Con- 
necticut Avenue NW., Washington, D.C. 
20036. 

B, Nationwide Insurance Cos. & Affiliates, 
246 North High Street, Columbus, Ohio 
43216. 

D. (6) $2,500. 

A. James A. Rogers, 1101 15th Street NW., 
Suite 302, Washington, D.C. 20005. 

B. United Parcel Service, Greenwich Office 
Park 5, Greenwich, Conn. 06830. 

D. (6) $500. E. (9) $1,631.91. 


A. June A. Rogul, 444 North Capitol Street 
NW., No. 412, Washington, D.C. 20001. 

B. American Israel Public Affairs Commit- 
tee, 444 North Capitol Street NW., No. 412, 
Washington, D.C. 20001. 

D. (6) $2,750.01. 

A. J. C. Rohrbaugh, 8100 Florissant, St. 
Louis, Mo. 63136. 

B. Emerson Electric Co., 8100 Florissant, 
St. Louis, Mo. 63136. 

E. (9) $106.30. 

A. Albert B. Rosenbaum III, 1616 P Street 
NW., Washington, D.C. 20036. 

B. National Tank Truck Carriers, Inc., 1616 
P Street NW., Washington, D.C. 20036. 

A. Rouss & O'Rourke, Lawyers Building, 
231 East Vermijo, Colorado Springs, Colo. 
80903. 

B. Union Nacional de Productores de Azu- 
car, S.A. de C.V. (UNPASA) Balderas 36, 
Mexico, D.F., Mexico. 

D. (6) $3,712.50. E. (9) $2,265.78. 

A. J. Patrick Rowland, Glass Packaging In- 
stitute, 1800 K Street NW., Washington, D.C. 
20006. 

B. Glass Packaging Institute, 1800 K Street 
NW., Washington, D.C. 20006. 

A. C. Hill Rylander, 1120 19th Street NW., 
Suite 503, Washington, D.C. 20036. 

B. Independent Insurance Agents of 
America, Inc., 85 John Street, New York, 
N.Y. 10038. 


E. (9) $5,570.34. 

A. Ross Sandler, 15 West 44th Street, New 
York, N.Y. 10036. 

B. Natural Resources Defense Council, 15 
West 44th Street, New York, N.Y. 10036. 


D. (6) $250. E. (9) $200. 


A. Allan D. Schimmel, 639 South Carolina 
Avenue SW., Washington, D.C. 20003. 

B. Consolidated Rail Corp., P.O. Box 23451, 
L’Enfant Plaza Station, Washington, D.C. 
20024. 

D. (6) $3,625. 


A. Robert I. Schramm, 1725 K Street NW., 
Suite 909, Washington, D.C. 20006. 

B. The Superior Oil Co. and Superior 
Farming Co., 1725 K Street NW., Washington, 
D.C. 20006. 

A. William H. Schweitzer, 818 Connecticut 
Avenue NW., Washington, D.C. 20006. 

B. Baker, Hostetler, Frost & Towers (for 
The Soap and Detergent Association, 475 
Park Avenue South at 32d Street, New York, 
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N.Y. 10021), 818 Connecticut Avenue NW., 
Washington, D.C. 20006. 

D. (6) $50. 

A. John W. Scott, The National Grange, 
1616 H Street NW., Washington, D.C. 20006. 

B. The National Grange, 1616 H Street 
NW., Washington, D.C. 20006. 

D. (6) $6,250. 

A. Scribner, Hall, Thornburg & Thomp- 
son, 1200 18th Street NW., Washington, D.C. 
20036. 

B. Beneficial Management Corp., 200 South 
Street, Morristown, N.J. 07960. 

D. (6) $2,500. 

A. Scribner, Hall, Thornburg & Thomp- 
son, 1200 18th Street NW., Washington, D.C. 
20036. 

B. Colonial Penn Group, Inc., and Aili- 
ated Corps., 5 Penn Center Plaza, Philadel- 
phia, Pa. 19103. 

A. Scribner, Hall, Thornburg & Thomp- 
son, 1200 18th Street NW., Washington, D.C. 
20036. 

B. Occidental Life Insurance Co. of Cali- 
fornia, Occidental Center, Los Angeles, Calif. 
90054. 

D. (6) $5,250. 

A. Scribner, Hall, Thornburg & Thomp- 
son, 1200 18th Street NW., Washington, D.C. 
20036. 

B. Provident Life and Accident Insurance 
Co., Chattanooga, Tenn. 37402. 

D. (6) $2,000. 

A. Scribner, Hall, Thornburg & Thomp- 
son, 1200 18th Street NW., Washington, D.C. 
20036. 

B. Roosevelt Raceway, 
11590. 

E. (9) $25. 


Westbury, N.Y. 


A. Yvonne L. Shafer, National Education 
Association, c/o Classroom Teachers of 
Dallas, 3816 San Jacinto Street, Dallas, Tex. 
15204. 

B. National Education Association, 1201 
16th Street NW., Washington, D.C. 20036. 

D. (6) $2,501.30. E. (9) $100. 


A. Richard N. Sharood, 919 18th Street 
NW., Suite 820, Washington, D.C. 20006. 

B. National Federation of Fishermen, 38 
Green Street, Cambridge, Mass. 02139. 

D. (6) $600. 

A. Shaw, Pittman, Potts & Trowbridge, 
1800 M Street NW., Washington, D.C. 20036. 

B. Association for Improvement of 
Mississippi River, 10 Broadway, St. Louis, 
Mo. 63102. 

D. (6) $450. E. (9) $4. 

A. Shaw, Pittman, Potts & Trowbridge, 
1800 M Street NW., Washington, D.C. 20036 

B. Emerson Electric Co., 8100 Florissant, 
St. Louis, Mo. 63136. 

D. (6) $598. E. (9) $7.80. 

A. Shaw, Pittman, Potts & Trowbridge, 
1800 M Street NW., Washington, D.C. 20036 

B. Investment Counsel Association of 
America, Inc., 127 East 59th Street, New York, 
N.Y. 10022. 


A. Jowanda Shelton, 2101 L Street NW., 
Washington, D.C. 20037. 

B. Committee for Humane Legislation, Inc., 
11 West 60th Street, New York, N.Y. 10023. 

D. (6) $4,500. 


A. Nelson T. Shields, National Council to 
Control Handguns, 810 18th Street NW., 
Washington, D.C. 20006. 

B. National Council to Control Handguns, 
810 18th Street NW., Washington, D.C. 20006. 
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E. (9) $1,495. 


A. Richard H. Siemsen, 8100 Florissant, St. 
Louis, Mo. 63136. 

B. Emerson Electric Co., 8100 Florissant, 
St. Louis, Mo. 63136. 


A. Silverstein and Mullens, 1776 K Street 
NW., Washington, D.C. 20006. 

B. Association for Advanced Life Under- 
writing, 1922 F Street NW., Washington, D.C. 
20006. 


A. Silverstein and Mullens, 1776 K Street 
NW., Washington, D.C. 20006. 

B. Government of the Netherlands Antilles, 
Fort Amsterdam Willemstad, Curacao, 
Netherlands Antilles. 


A. Silverstein and Mullens, 1776 K Street 
NW., Washington, D.C. 20006. 

B. National Venture Capital Association, 
4300 Sigma Road, Dallas, Tex. 75240. 


A. Silverstein and Mullens, 1776 K Street 
NW., Washington, D.C. 20006. 

B. Venezuelan-American Chamber of 
Commerce and Industry, Apartado 5181, 
Caracas 101, Venezuela. 

A. Thomas K. Singer, 900 17th Street NW., 
Washington, D.C. 20006. 

B. Kaiser Aluminum and Chemical Corp., 
900 17th Street NW., Washington, D.C. 20006. 

D. (6) $371. E. (9) $1,966. 


A. Marcus W. Sisk, Jr., Jr., 1775 K Street NW., 
Washington, D.C. 20006. 

B. Tosco Corp., 10100 Santa Monica Boule- 
vard, Los Angeles, Calif. 90067. 

D. (6) $1,500. E. (9) $64.20. 


A. 6th Pro-Life Congressional District Ac- 
tion Committee No. 2, 2600 Foothills Drive, 
Birmingham, Ala. 35226. 

D. (6) $28. 


A. Smith, Barney Real Estate Corp., 1345 
Avenue of the Americas, New York, N.Y. 
10019. 

E. (9) $5,380. 


A. Hugh H. Smith, 1925 North Lynn Street, 
Rosslyn, Va. 22209. 

B. American Express Co., American Express 
Plaza, New York, N.Y. 10004. 

A. Hugh H. Smith, 1925 North Lynn Street, 
Rosslyn, Va. 22209. 

B. Weyerhaeuser Co., Tacoma, Wash, 98401. 


A. John M. Snow, 8401 Connecticut Ave- 
nue, Suite 911, Washington, D.C. 20015. 

B. National Association of Purniture Man- 
ufacturers, 8401 Connecticut Avenue, Suite 
911, Washington, D.C. 20015. 

D. (6) $500. E. (9) $30. 


A. Leland R. Sorteberg, National Rural 
Letter Carriers’ Association, 1750 Pennsyl- 
vania Avenue, NW., Washington, D.C. 

B. National Rural Letter Carriers’ Associa- 
tion, 1750 Pennsylvania Avenue, NW., Wash- 
ington, D.C. 

D. (6) $509. E.(9) $4. 

A. Shelby E. Southard, 1828 L Street, NW., 
Suite 1100, Washington, D.C. 20036. 

B. Cooperative League of the U.S.A., 1828 L 
Street NW., Suite 1100, Washington, D.C. 
20036. 

D. (6) $4,000. E. (9) $931. 

A. Southern Forest Products Association, 
P.O. Box 52468, New Orleans, La. 70152. 


D. (6) $20,673.47. E. (9) $20,673.47. 


A. Robert A. Spelman, 8401 Connecticut 
Avenue, Suite 911, Washington, D.C. 20015. 


B. National Association of Furniture Man- 
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ufacturers, 8401 Connecticut Avenue, Suite 
911, Washington, D.C. 20015. 
D. (6) $500. E. (9) $30. 


A. Larry N. Spiller, American Consulting 
Engineers Council, 1155 15th Street NW., 
No. 713, Washington, D.C. 20005. 

B. American Consulting Engineers Council, 
1155 15th Street NW., No. 713, Washington, 
D.C. 20005. 

D. (6) $1,850. E. (9) $75. 


A. Robert H. Starkey, National Rural Letter 
Carriers’ Association, 1750 Pennsylvania Ave- 
nue NW., Washington, D.C. 

B. National Rural Letter Carriers’ Asso- 
ciation, 1750 Pennsylvania Avenue NW., 
Washington, D.C. 

D. (6) $509. E. (9) $3. 

A. Gloria Starks, National Education Asso- 
ciation, 1201 16th Street NW., Washington, 
D.C. 20036. 

B. National Education Association, 1201 
16th Street NW., Washington, D.C. 20036. 

D. (6) $3,256.35. E. (9) $260.80. 


A. Mrs. Prank R. Stewart, R.F.D. 5, Box 109, 
Piedmont, Ala. 36272. 


A. Robert B. Stewart, Getty Oil Co., 1701 
Pennsylvania Avenue NW., Washington, D.C. 
20006. 

B. Getty Oil Co., 3810 Wilshire Boulevard, 
Los Angeles, Calif. 90010. 

D. (6) $2,175.20. E. (9) $201. 


A. Travis B. Stewart, Hoffmann-La Roche, 
Inc., 1775 K Street NW., Washington, D.C. 
20006. 


B. Hoffmann-La Roche, Inc., 340 Kings- 
land Street Nutley, N.J. 07110. 
D. (6) $800. E. (9) $200. 


A. Edward W. Stimpson, 1025 Connecticut 
Avenue NW., Suite 1215, Washington, D.C. 
20036. 

B. General Aviation Manufacturers Asso- 
ciation, 1025 Connecticut Avenue NW., Suite 
1215, Washington, D.C. 20036. 


A. Harold R. Sullivan, Suite No. 700, 1010 
16th Street NW., Washington, D.C. 20036. 

B. The Kroger Co., 1014 Vine Street, Cin- 
cinnati, Ohio 45201. 

D. (6) $400. 


A. A. D. Sutherland, 104 South Main 
Street, Fond du Lac, Wis. 54935. 

B. Alex Sullivan (court-appointed trustee 
for bondholders of the Joint Stock Land 
Bank of Milwaukee, Wis.), 434 South Marr 
Street, Fond du Lac, Wisc. 54935. 

E. (9) $180. 


A. Sutherland, Asbill & Brennan, 1666 K 
Street NW., Washington, D.C. 20006. 

B. American Industrial Clay and Georgia 
Kaolin Division of Yara Engineering Corp., 
511 Westminster Avenue, Elizabeth, N.J. 
07207. 

D. (6) $250. E. (9) $15. 

A. Sutherland, Asbill & Brennan, 1666 K 
Street NW., Washington, D.C. 20006. 

B. Anglo-American Clays Corp., P.O. Box 
471, Sandersville, Ga. 31082. 

D. (6) $250. E. (9) $15. 

A. Sutherland, Asbill & Brennan, 1666 K 
Street NW., Washington, D.C. 20006. 

B. Association of Art Museum Directors, 
P.O. Box 620, Philadelphia, Pa. 10021. 

A. Sutherland, Asbill & Brennan, 1666 K 
Street NW., Washington, D.C. 20006. 

B. Connecticut Mutual Life Insurance Co., 
140 Garden Street, Hartford, Conn. 06115. 


D. (6) $250. E. (9) $5. 
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A. Sutherland, Asbill & Brennan, 1666 K 
Street NW., Washington, D.C. 20006. 

B. Engelhard Minerals and Chemicals 
Corp., 299 Park Avenue, New York, N.Y. 
10017. 

D. (6) $250. E. (9) $15. 

A. Sutherland, Asbill & Brennan, 1666 K 
Street NW., Washington, D.C. 20006. 

B. Equifax, Inc., P.O. Box 4081, Atlanta, 
Ga. 30302. 

D. (6) $5,000. E. (9) $500. 


A. Sutherland, Asbill & Brennan, 1666 K 
Street NW., Washington, D.C. 20006. 

B. The Equitable Life Assurance Society of 
the United States, 1285 Avenue of the Amer- 
icas, New York, N.Y. 10019. 

D. (6) $250. E. (9) $5. 

A. Sutherland, Asbill & Brennan, 1666 K 
Street NW., Washington, D.C. 20006. 

B. Freeport Kaolin Division of Freeport 
Minerals Co., 161 East 42d Street, New York, 
N.Y. 10017. 

D. (6) $250. E. (9) $15. 


A. Sutherland, Asbill & Brennan, 1666 K 
Street NW., WasŁington, D.C. 20006. 

B. J. M. Huber Corp., Thornall Street, Edi- 
son, N.J. 08817. 

D. (6) $250. E. (9) $15. 


A. Sutherland, Asbill & Brennan, 1666 K 
Street NW., Washington, D.C. 20006. 

B. Massachusetts Mutual Life Insurance 
Co., 1295 State Street, Springfield, Mass. 
01101. 

D. (6) $250. E. (9) $5. 

A. Sutherland, Asbill & Brennan, 1666 K 
Street NW., Washington, D.C. 20006. 

B. The Mutual Benefit Life Insurance Co., 
520 Broad Street, Newark, N.J. 07101. 

D. (6) $250. E. (9) $5. 


A. Sutherland, Asbill & Brennan, 1666 K 
Street NW., Washington, D.C. 20006. 

B. The Mutual Life Insurance Co. of New 
York, Broadway at 55th Street, New York, 
N.Y. 10019. 

D. (6) $250. E. (9) $5. 

A. Sutherland, Asbill & Brennan, 1666 K 
Street NW., Washington, D.C. 20006. 

B. New England Mutual Life Insurance Co., 
501 Boyston Street, Boston, Mass. 02117. 

D. (6) $250. E. (9) $5. 


A. Sutherland, Asbill & Brennan, 1666 K 
Street NW., Washington, D.C. 20006. 

B. The Northwestern Mutual Life Insur- 
ance Co., 720 East Wisconsin Avenue, Mil- 
waukee, Wis. 53202. 

D. (6) $250. E. (9) $5. 

A. Sutherland, Asbill & Brennan, 1666 K 
Street NW., Washington, D.C. 20006. 

B. Thiele Kaolin Co., Kaolin Road, Sand- 
ersville, Ga. 31082. 

D. (6) $250. E. (9) $15. 

A. John L. Sweeney, 13931 Esworthy Road, 
Germantown, Md. 20767. 

B. Consolidated Rail Corp., P.O. Box 23451, 
L'Enfant Plaza Station, Washington, D.C. 
20024. 

D. (6) $6,000. 


A. Robert D. Swezey, Jr., 1150 17th Street 
NW., Washington, D.C. 20036. 

B. MCI Communications Corp., 1150 17th 
Street NW., Washington, D.C. 20036. 


D. (6) $2,338. E. (9) $30.05. 


A. Pred R. Tammen, 1522 K Street NW., 
Suite 1120, Washington, D.C. 20005. 

B. National Rehabilitation Association, 
1522 K Street NW., Suite 1120, Washington, 
D.C. 20005. 
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D. (6) $5,500. E. (9) $100. 

A. Taxation With Representation, 2369 
North Taylor Street, Arlington, Va. 22207. 

D. (6) $16,406.16. E. (9) $15,782.69. 

A. Harvey M. Tettlebaum, 101 West High 
Street, Suite 202, Jefferson City, Mo. 65101. 

B. Encyclopaedia Britannica, Inc., 625 
North Michigan, Chicago, Ill. 60611. 

D. (6) $100. 


A. Third Pro-Life Congressional District 
Action Committee, 509 Hillyer High Road, 
Anniston, Ala. 36201. 

D. (6) $2. 

A. Gregory A, Thomas, 330 Pennsylvania 
Avenue SE., Washington, D.C. 20003. 

B. Sierra Club, 530 Bush Street, San Fran- 
cisco, Calif. 94108. 

D. (6) $4,850. E. (9) $75. 


A. Fred D. Thompson, Thompson & Craw- 
ford, First American Center, Nashville, Tenn. 
37238. 

B. Westinghouse Electric Corp., 1801 K 
Street NW., Washington, D.C. 20006. 

D. (6) $690. E. (9) $456.01. 


A. Drew V. Tidwell, 1725 K Street NW., 
Washington, D.C. 20006. 

B. Consumer Bankers Association, 1725 K 
Street NW., Washington, D.C. 

D. (6) $2,000. E. (9) $2,356.32. 

A. H. Willis Tobler, 1735 I Street, Washing- 
ton, D.C. 20006. 

B. E. A. Jaenke & Associates, Inc., 1735 
I Street NW., Suite 610, Washington, D.C. 
20006. 

D. (6) $750. 

A. Joseph P. Trainor, Brotherhood of Rail- 
way, Airline & Steamship Clerks, Freight 
Handlers, Express & Station Employes; 815 
16th Street, NW., Washington, D.C. 20006. 

B. Brotherhood of Railway Airline & Steam- 
ship Clerks, Freight Handlers, Express & Sta- 
tion Employes; 6300 River Road, Rosemont, 
Til. 60018. 

D. (6) $5,250. E. (9) $1,154.44. 

A. W. M. Trevarrow, 976 National Press 
Building, Washington, D.C. 20045. 

B. American Motors Corp., 27777 Franklin 
Road, Southfield, Mich. 48076. 

D. (6) $5,625. E. (9) $328.25. 

A. Paul B. Trimble, Lake Carriers’ Associa- 
tion, 1411 Rockefeller Building, Cleveland, 
Ohio 44113. 

B. Lake Carriers’ Association, 1411 Rocke- 
feller Building, Cleveland, Ohio 44113. 

A. Jerry R. Tucker, United Automobile, 
Aerospace & Agricultural Implement Workers 
of America (UAW), 1125 15th Street NW., 
Washington, D.C. 20005. 

B. International Union, United Automo- 
bile, Aerospace & Agricultural Implement 
Workers of America (UAW), 8000 East Jef- 
ferson Avenue, Detroit, Mich. 48214. 

D. (6) $6,769.90. E. (9) $825.23. 

A. The Tuscaloosa News, Inc., 2600 Virginia 
Avenue NW., Washington, D.C. 20037. 

E. (9) $157.32. 

A. Wayne Underwood, American Seed Trade 
Association, 1030 15th Street NW., Washing- 
ton, D.C. 20005. 

B. American Seed Trade Association, 1030 
15th Street NW., Suite 964, Washington, D.C. 
20005. 

A. Vincent Usera, 1730 Rhode Island Ave- 
nue NW., Washington, D.C. 20036. 
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B. Credit Union National Association, Inc., 
1617 Sherman Avenue, Madison, Wis. 
D. (6) $900. E. (9) $175. 


A. Richard F. Vander Veen, 666 Old Kent 
Building, Grand Rapids, Mich. 49503. 

B. Citibank, N.A., 399 Park Avenue, New 
York, N.Y. 10022. 

D. (6) $2,014. E. (9) $1,566.76. 

A. R. Dick Vander Woude, National Edu- 
cation Association, R.R. 1, 2030 East Abby 
Springs, Fontana, Wis. 53125. 

B. National Education Association, 1201 
16th Street NW., Washington, D.C. 20036. 

D. (6) $3,180.90. E. (9) $75. 


A. H. Stewart VanScoyoc, 1701 Pennsyl- 
vania Avenue NW., Suite 210, Washington, 
D.C. 20006. 

B. E. I. du Pont de Nemours & Co., 1007 
Market Street, Wilmington, Del. 19898. 

D. (6) $120. E. (9) $24. 

A. Linda Vickers, 1735 I Street NW., Wash- 
ington, D.C. 20006. 

B. E. A. Jaenke & Associates, Inc., 1735 
I Street NW., Suite 610, Washington, D.C. 
20006. 

D. (6) $1,000. 


A. Walter D. Vinyard, Jr., American In- 
surance Association, 1025 Connecticut Ave- 
nue, NW., Suite 415, Washington, D.C. 20036. 

B. American Insurance Association, 1025 
Connecticut Avenue NW., Suite 415, Wash- 
ington, D.C, 20036. 

D. (6) $1,500. E. (9) $250. 


A. Marcos yon Goihman, 6700 Belcrest 
Road, Hyattsville, Md. 20782. 

B. Guyana Airways Corp., 6700 Belcrest 
Road, Suite 625, Hyattsville, Md. 20782. 

A. Abe J. Voron, 6204 White Oak Lane, 
Tamarac, Fla. 33319. 

B. National Radio Broadcasters Association, 
Suite 500, 1705 De Sales Street NW., Wash- 
ington, D.C. 20036. 

D. (6) $1,900. E. (9) $1,025. 


A. DeMelt E. Walker, 1730 Rhode Island 
Avenue NW., Washington, D.C. 20036. 

B. Credit Union National Asosciation, Inc., 
1617 Sherman Avenue, Madison, Wis. 

D. (6) $1,200. E. (9) $75. 


A. Alan S. Ward, 818 Connecticut Avenue 
NW., Washington, D.C. 20006. 

B. Baker, Hostetler, Frost & Towers, 818 
Connecticut Avenue NW., Washintgon, D.C. 
20006 for the Soap & Detergent Association, 
475 Park Avenue South at 32d Street, New 
York, N.Y. 10021. 

D. (6) $50. 

A. Warner Communications, Inc. 75 
Rockefeller Plaza, New York, N.Y. 10019. 

E. (9) $6,000. 


A. Leonard Warner, P.O. Box 100, Ashburn, 
Va. 22011. 

B. Len Warner, Inc., P.O. Box 100, Ashburn, 
Va. 22011. 

D. (6) $1,000. E. (9) $1,630. 

A. Washington State NARAL, P.O. Box 
15549, Seattle, Wash. 98115. 

D. (6) $2,253.40. E. (9) $2,552.47. 

A. Ray Wax, c/o Tom B. Cunningham, Sr. 
R.R. 5, Darlington, S.C. 29532. 

B. National Association of Farmer Elected 
Committeemen, c/o Tom B. Cunningham, 
Sr., R.R. 5, Darlington, S.C. 

E. (9) $80.11. 

A. Webster & Chamberlain, 1747 Pennsyl- 
vania Avenue NW., Washington, D.C. 20006. 
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B. Associated Credit Bureaus, Inc., 6767 
Southwest Freeway, Houston, Tex. 77036. 
D. (6) $720. 


A. Webster & Chamberlain, 1747 Pennsyl- 
vania Avenue NW., Washington, D.C. 20006. 

B. Sand Springs Home, c/o E. J. Doerner, 
1200 Atlas Life Building, Tulsa, Okla. 

D. (6) $850. 


A. Webster & Chamberlain, 1747 Pennsyl- 
vania Avenue NW., Washington, D.C. 20006. 

B. Truck Body & Equipment Association, 
Inc., Suite 1220, 5530 Wisconsin Avenue NW., 
Washington, D.C. 20015. 

D. (6) $625. 


A. Webster & Sheffield, 1 Rockefeller Plaza, 
New York, N.Y. 10020. 

B. Smith, Barney Real Estate Corp., 1345 
Avenue of the Americas, New York, N.Y. 
10019. 

D. (6) $4,700. E. (9) $485. 

A. Linzee Weld, 317 Pennsylvania Avenue 
SE., Washington, D.C. 20003. 

B. Environmental Policy Center, 317 Penn- 
sylvania Avenue SE., Washington, D.C. 20003. 

D. (6) $1,052.37. 


A. Paul S. Weller, Jr., National Council of 
Farmers Cooperatives, 1129 20th Street NW., 
Washington, D.C. 20036. 

B. National Council of Farmer Coopera- 
tives, 1129 20th Street NW., Washington, D.C. 

D. (6) $8,080. E. (9) $166. 

A. Prances E. Welles, National Council To 
Control Handguns, 810 18th Street NW., 
Washington, D.C. 20006. 

B. National Council To Control Handguns, 
810 18th Street NW., Washington, D.C. 
20006. 

D. (6) $248. 


A. Carol Werner, 706 Seventh Street SE., 
Washington, D.C. 20003. 

B. National Abortion Rights Action 
League, 706 Seventh Street SE., Washington, 
D.C. 20003. 

D. (6) $3,641.95. 

A. Western Cotton Growers Association of 
California, P.O. Box 512, Fresno, Calif. 93709. 

D. (6) $52,761.35. E. (9) $1,733.12. 

A. Anne Wickham, 620 C Street SE., Wash- 
ington, D.C. 20003. 

B. Friends of the Earth, 620 C Street SE., 
Washington, D.C. 20003. 

D. (6) $2,100. 


A. Thomas D. Wilcox, 919 18th Street NW., 
Washington, D.C. 20006. 

B. National Association of Stevedores, 919 
18th Street NW., Washington, D.C. 20006. 


A. Sandra L. Willett, 3023 Dumbarton Ave- 
nue, NW., Washington, D.C. 20007. 

B. National Consumers League, 1028 Con- 
necticut Avenue NW., Suite 522, Washing- 
ton, D.C. 20036. 

D. (6) $500. 


A. Harry D. Williams, 1025 Connecticut 
Avenue NW., Washington, D.C. 20036. 

B. Ashland Oil, Inc., P.O. Box 391, Ashland, 
Ky. 41101. 

D. (6) $2,000. 
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A. Wade S. Williams, 1620 I Street NW., 
Washington, D.C. 20006. 

B. American Institute of Certified Public 
Accountants, 1211 Avenue of the Americas, 
New York, N.Y. 10036. 


A. Winston P. Wilson, 523 North Forrest 
Street, Forrest City, Ark. 72335. 

B. Northrop Corp. 1701 North Fort Myer 
Drive, Arlington, Va. 22209. ' 

D. (6) $8,700. E. (9) $3,300. 

A. Frank R. Wolf, 1730 North Lynn Street, 
Suite 400, Arlington, Va. 22209. 

B. Gerber Products Co., Fremont, Mich. 

D. (6) $600. 


A. Sidney M. Wolf, 317 Pennsylvania Ave. 
SE., Washington, D.C. 20003. 

B. Environmental Policy Center, 317 Penn- 
sylvania Avenue SE., Washington, D.C. 20003. 

D. (6) $2,000. 


A. Sidney M. Wolfe, 2000 P Street NW. 
Suite 708, Washington, D.C. 20036. 

B. Health Research Group, 2000 P Street 
NW., Suite 708, Washington, D.C. 20036. 

A. Irwin Wolkstein, American Hospital As- 
sociation, 444 North Capitol Street NW., No. 
500, Washington, D.C. 20001. 

B. American Hospital Association, 840 
North Lake Shore Drive, Chicago Ill. 60611. 

D. (6) $281.60. E. (9) $75.15. 


A. Kenneth Wollack, 444 North Capitol 
Street NW., No. 412, Washington, D.C. 20001. 

B. American Israel Public Affairs Com- 
mittee, 444 North Capitol Street NW., No. 
412, Washington, D.C. 20001. 

D. (6) $6,925.02. 


A. Burton C. Wood, 15th and M Streets NW., 
Washington, D.C. 20005. 

B. National Association of Home Builders 
of the United States, 15th and M Streets NW., 
Washington, D.C. 20005. 

D. (6) $6,968.15. E. (9) $892.84. 

A. Diane Woodruff, Committee of Urban 
Program Universities, Suite 802, 11 Dupont 
Circle, Washington, D.C. 20036. 

B. Committee of Urban Program Univer- 
sities, Suite 802, 11 Dupont Circle, Washing- 
ton, D.C. 20036. 

D. (6) $700. 

A. William E. Woods, 1750 K Street NW. 
Suite 1200, Washington, D.C. 20006. 

B. National Association of Retail Druggists, 
1750 K Street NW., Suite 1200, Washington, 
D.C. 20006. 

D. (6) $750. E. (9) $150. 

A. World Federalist Political Education 
Committee, 600 Valley Road, Wayne, N. J. 
07470. 

D. (6) $9,790.83. E. (9) $7,461.60. 

A. Wyatt and Saltzstein, 1300 Wyatt Build- 
ing, Washington, D.C. 20005. 

B. American Business Press, Inc., 205 East 
42d Street, New York, N.Y. 10017. 

D. (6) $2,687.50. E. (9) $125. 

A. Wyman, Bautzer, Rothman & Kuchel, 
Suite 1140, The Watergate, 600 New Hamp- 
shire Avenue NW., Washington, D.C. 20037. 

B. Bristol Bay Native Corp., P.O. Box 220, 
Anchorage, Alaska 99501. 
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D. (6) $300. 


A. Jack Yelverton, 1303 New Ham 
Avenue NW., Washington, D.C. 20036. 

B. Fleet Reserve Association, 1303 New 
Hampshire Avenue NW., Washington, D.C. 
20036. 

A. Kenneth Young, 815 16th Street NW., 
Washington, D.C. 

B. American Federation of Labor & Con- 
gress of Industrial Organizations, 815 16th 
Street NW., Washington, D.C. 

D. (6) $9,269. E. (9) $257.11. 

A. Ziontz, Pirtle, Morisset, Ernstoff & 
Chestnut, 208 Pioneer Building, 600 First 
Avenue, Seattle, Wash. 98104. 

B. Confederated Tribes of the Colville In- 
dian Reservation, P.O. Box 150, Nespelem, 
Wash. 99155. ‘ 

E. (9) $2.11. 

A. Ziontz, Pirtle, Morisset, Ernstof & 
Chestnut, 208 Pioneer Building, 600 First 
Avenue, Seattle, Wash. 98104. 

B. Lummi Tribe of Indians, 2616 Kwina 
Road, Bellingham, Wash. 98225. 

E. (9) $2.10. 


A. Ziontz, Pirtle, Morrisset, Ernstoff & 
Chestnut, 208 Pioneer Building, 600 First 
Avenue, Seattle, Wash. 98104. 

B. Makah Indian Tribe, P.O. Box 115, Neah 
Bay, Wash. 98357. 

E. (9) $2.11. 

A. Ziontz, Pirtle, Morrisset, Ernstoff & 
Chestnut, 208 Pioneer Building, 600 First 
Avenue, Seattle, Wash. 98104. 

B. Metlakatla Indian Community, P.O. Box 
8, Metlakatla, Alaska 99926. 

A. Ziontz, Pirtle, Morrisset, Ernstoff & 
Chestnut, 208 Pioneer Building, 600 First 
Avenue, Seattle, Wash. 98104. 

B. Northern Cheyenne Indian Tribe, P.O. 
Box 128, Lame Deer, Mont. 59043. 

D. (6) $100. E. (9) $18.80. 

A. Ziontz, Pirtle, Morrisset, Ernstoff & 
Chestnut, 208 Pioneer Building, 600 First 
Avenue, Seattle, Wash. 98104. 

B. Suquamish Indian Tribe, P.O. Box 556, 
Suquamish, Wash. 98392. 

A. John L. Zorack, 1122 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. Federal Express Corp., AMF Box 30167, 
Memphis, Tenn. 38130. 

D. (6) $9,000. E. (9) $600.66. 

A. John L. Zorack, 1122 Connecticut Ave- 
nue NW., Washington, D.C. 20036. 

B. Pan American World Airways, 1800 K 
Street NW., No. 900, Washington, D.C. 20006. 

D. (6) $9,000. E. (9) $1,243.33. 

A. Nicholas H. Zumas, 1140 Connecticut 
Avenue NW., Suite 505, Washington, D.C. 
20036. 

B. Ammex Champlain Co., 177 Ocean Lane 
Drive, Key Biscayne, Fla. 

D. (6) $175. 


A. Paul G. Zurkowski, 4720 Montgomery 
Lane, Bethesda, Md. 20014. 

B. Information Industry Association, 4720 
Montgomery Lane, Bethesda, Md. 20014. 

D. (6) $500. 
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SENATE— Friday, August 5, 1977 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. James R. Sasser, a Senator 
from the State of Tennessee. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


The Lord shall preserve thy going out 
and thy coming in from this time forth, 
and even forevermore.—Psalms 121: 8. 


Let us pray: 

O God of grace and glory, who has 
watched over our going out and our com- 
ing in, our early openings and late clos- 
ings, we thank Thee for Thy presence 
guarding, guiding, correcting and judging 
our efforts. We thank Thee for adding 
Thy strength to our weakness, for leaders 
who lead, for Members exerting their 
energies for maximum achievement, for 
workers in obscure places supporting the 
public effort, and for all those beyond 
this place who help shape the national 
policy. In the coming days, take what we 
have done and are doing and perfect it all 
more nearly like unto Thy kingdom on 
Earth. Abide with us wherever we may 
be, granting unto us the peace of those 
who love the Lord and strive to do His 
will. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., August 5, 1977. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable James R. SASSER, a 
Senator from the State of Tennessee, to per- 
form the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. SASSER thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from California is rec- 
ognized. 


THE JOURNAL 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of yesterday, Thursday, 
August 4, 1977, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Senate go 


(Legislative day of Tuesday, July 19, 1977) 


into executive session to consider nomi- 
nations on the Executive Calendar. 

Mr. BAKER. Mr. President, reserving 
the right to object—and I shall not ob- 
ject—the nominations on the Executive 
Calendar, beginning with National Credit 
Union Administration and continuing on 
the second page through those nomina- 
tions placed on the Secretary’s desk, are 
cleared for consideration and confirma- 
tion. We have no objection to proceeding 
to executive session. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will state the first nomi- 
nation. 


NATIONAL CREDIT UNION 
ADMINISTRATION 


The second assistant legislative clerk 
read the nomination of Lawrence Con- 
nell, Jr., of Connecticut, to be Adminis- 
trator of the National Credit Union Ad- 
ministration. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


THE JUDICIARY 


The second assistant legislative clerk 
read the nomination of T. F. Gilroy Daly, 
of Connecticut, to be U.S. district judge 
for the District of Connecticut. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


DEPARTMENT OF JUSTICE 


The second assistant legislative clerk 
read the nomination of George V. Grant, 
of New York, to be U.S. marshal for the 
Southern District of New York. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


DEPARTMENT OF LABOR 


The second assistant legislative clerk 
read the nomination of Roland Ray 
Mora, of California, to be Deputy As- 
sistant Secretary of Labor for Veterans’ 
Employment. 

Mr. CRANSTON. Mr. President, in 
urging the Senate to confirm the nomi- 
nation of Roland R. Mora to be the first 
Deputy Assistant Secretary of Labor for 
Veterans’ Employment—DAS—I think 
it is important to clarify for the benefit 
of my colleagues a number of concerns 
which the Committee on Veterans’ Af- 
fairs, which I am privileged to chair, has 
in regard to the implementation by the 
Department of Labor of the Deputy As- 
sistant Secretary position. 

Section 601 of Public Law 94-502, the 
Veterans’ Education and Employment 
Assistance Act of 1976, enacted on Octo- 
ber 15, 1976, establishes the DAS position 
within the Department of Labor “to be 


the principal adviser to the Secretary of 
Labor with respect to the formulation 
and implementation of all departmental 
policies and procedures to carry out... 
all Department of Labor employment, 
unemployment, and training programs 
to the extent that they affect veterans.” 

The nomination of Roland Mora for 
this new position was received by the 
Senate on June 6, 1977, and referred 
jointly to the Veterans’ Affairs and Hu- 
man Resources Committees. I chaired a 
joint confirmation hearing on June 9. 
Following the hearing, Mr. Mora sub- 
mitted to the committees, on June 29, 
written responses to 28 issues which were 
raised at the hearing. 

On June 17, Under Secretary of Labor 
Robert Brown appeared before the Sub- 
committee on Health and Readjustment 
which I chair on the Committee on Vet- 
erans’ Affairs, and presented testimony 
regarding veterans’ employment. At that 
time, he responded to a series of ques- 
tions relating to the new DAS position. 

Mr. President, it is our desire that Mr. 
Mora begin his new and important role 
as Deputy Assistant Secretary with the 
strongest possible support within the 
Department to assist him in carrying out 
effectively the demanding and unprece- 
dented responsibilities which he will be 
undertaking. 

After carefully reviewing the re- 
sponses received from the Department 
and from the nominee during this proc- 
ess, the Committee on Veterans’ Affairs 
continued to be deeply concerned about a 
number of issues that could potentially 
hinder the ability of the DAS to carry 
out the intent and mandate of the law. 

In light of these concerns, Mr. Presi- 
dent, all of the members of the Senate 
Veterans’ Affairs Committee—Senator 
STAFFORD, the ranking minority member, 
and Senators TALMADGE, RANDOLPH, 
DurRKIN, STONE, MATSUNAGA, THURMOND, 
and Hansen—on July 21, 1977, joined in 
a letter to Secretary of Labor Ray 
Marshall in order to seek to clarify a 
number of issues which were of particu- 
lar concern to the committee. These is- 
sues include staffing of the DAS office, 
travel funds and office expenses, pay 
grade of the DAS, clearance role in pol- 
icy formulation, and the DAS’ role as 
principal adviser to the Secretary for 
veterans matters. 

Mr. President, I ask unanimous con- 
sent that a copy of our letter be printed 
in the Recorp at this point, together 
with a copy of the response from Secre- 
tary Marshall which was received by the 
Senate Veterans’ Affairs Committee on 
August 2. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., July 21, 1977. 
Hon. F. Ray MARSHALL, 
Secretary of Labor, 
Washington, D.C. 

Dear Mr. SECRETARY: We are writing to 
express our concern in regard to the es- 
tablishment of the statutory position of 
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Deputy Assistant Secretary of Labor for 
Veterans Employment (DAS), for which the 
President has nominated Roland Mora to 
be the first such office-holder. 

Section 601 of Public Law 94-502, the 
Veterans’ Education and Employment As- 
sistance Act of 1976, established the DAS 
position within the Department of Labor 
“to be the principal advisor to the Secre- 
tary of Labor with respect to the formula- 
tion and implementation of all depart- 
mental policies and procedures” to carry out 
the purposes of chapters 41 (Job Counseling, 
Training, and Placement Service for Vet- 
erans), 42 (Employment and Training of 
Disabled and Vietnam Era Veterans), and 
43 (Veterans’ Reemployment Rights) of title 
38, United States Code. In addition, the DAS 
is mandated to serve as the principal advisor 
to the Secretary with respect to the formu- 
lation and implementation of all depart- 
mental policies and procedures to carry out 
“all other Department of Labor employment, 
unemployment, and training programs to the 
extent they affect veterans.” 

We agree with your statement following 
your swearing-in that the unemployment 
problems among veterans, particularly dis- 
abled, minority and Vietnam-era veterans, 
must be among the “highest priorities’— 
these veterans “continue to bear a dispro- 
portionate share of the unemployment that 
exists today. . . . We cannot permit our- 
selves to become insensitive to the plight of 
thousands of Vietnam-era veterans who have 
borne the brunt of our involvement in a re- 
grettable war and continue to bear a dis- 
proportionate share of the Nation’s economic 
distress.” (Statement, Secretary of Labor 
Ray Marshall, January 27, 1977.) 

The Senate Veterans’ Affairs Committee’s 
report (No. 94-1243, 94th Cong., 2d Sess.) 
accompanying S. 969, ultimately enacted as 
Public Law 94-502, stressed the importance 
of consolidating responsibilities for veterans’ 
employment matters at an appropriate level 
of accountability. The Committee on Veter- 
ans’ Affairs had found that the Director of 
the Veterans Employment Service “was lo- 
cated at too low a level within the Depart- 
ment of Labor to carry out the congressional 
mandates in an effective and expeditious 
fashion.” (Id. at page 139.) We believe that 
the implementation of the DAS position is a 
fundamental part of the Federal Govern- 
ment’s efforts to provide veterans with mean- 
ingful job employment opportunities. 

We are aware of your interest in assisting 
unemployed veterans and your concern that 
Roland Mora be enabled to do a first-rate 
job as the first DAS. However, we believe it 
important to bring to your attention con- 
cerns which, if unresolved, could seriously 
hinder the efforts of the DAS and, indeed, 
the Department of Labor, in alleviating vet- 
erans unemployment. We believe that it is 
imperative that these matters be resolved ex- 
peditiously so that we can move ahead to 
fill the DAS position. In this regard, we 
would appreciate your consideration of and 
comments on the following matters: 

1. Staffing. The DAS designate, Roland 
Mora, in his written response to questions 
asked at the June 9 joint confirmation hear- 
ing before the Committees on Veterans’ Af- 
fairs and Human Resources, and received by 
the Committees on June 29, reported that 
the Department of Labor has agreed to pro- 
vide the DAS with a staff of three: a Special 
Assistant, GS-14; an Administrative Assist- 
ant, GS-12; and a Secretary, GS-8/9. (Mora 
responses, Question 2.) On June 17, Under- 
secretary of Labor Robert Brown testified 
before the Subcommittee on Health and Re- 
adjustment of the Committee on Veterans’ 
Affairs that the DAS would be provided with 
four staff positions—the same as the staf- 
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ing for the Undersecretary, himself. (Employ- 
ment hi transcript, June 17, at page 
29.) We believe that the DAS, given the very 
demanding and unprecedented obligations of 
his new post, will need at least the four-per- 
son staff promised by the Undersecretary. 

2. Travel Funds and Office Expenses. We 
believe that it is vitally important that the 
DAS be provided with sufficient new funds for 
necessary travel and office expenses. Mr. 
Mora’s written response to a question in re- 
gard to travel money states that “the Depart- 
ment of Labor has already budgeted a total 
of $5,824,000 during Fiscal Year 1977 and $5,- 
941,000 during Fiscal Year 1978 for which 
[he] will be responsible. Incorporated into 
this figure is $30,000 for travel of the DASVE 
and his immediate staff.” (Mora responses, 
Question 5.) 


It appears from this answer that the funds 
allocated to the DAS have been obtained by 
reducing the amount of money which the 
Veteran Employment Service (VES) would 
otherwise have been allocated. In addition, 
we are concerned that $30,000 may not be 
sufficient to support adequate travel and of- 
fice expenditures. We would like to know 
how that figure was reached and whether 
it represents a reallocation of travel money 
already budgeted for the VES, and, if so, 
whether you believe that is an appropriate 
response. 

3. Pay Grade. We are concerned that the 
grade of the DAS be established at a level 
which will enable him to meet his obliga- 
tions effectively. Currently within the De- 
partment there are 10 Deputy Assistant Sec- 
retaries. Five are GS-17’'s; three are GS-18’s; 
one is a GS-16; and one is a level V. During 
the hearing on June 17, 1977, the following 
exchange between Senator Thurmond and 
Undersecretary Brown took place: 

Mr. THuRMOND. Mr. Brown, do we under- 
stand correctly that the Deputy Assistant 
Secretary for Veterans Employment, an office 
created last year, will be on a co-equal basis 
as the current Deputy Assistant Secretary 
for Employment and Training [DAS-ET]? 
Mr. Brown, they are both Deputy Assistant 
Secretaries. Are they going to be on a co- 
equal basis? 


Mr. Brown. Senator, they are—as I indi- 
cated to the Chairman before, I believe, 
there are 10 Deputy Assistant Secretaries in 
[the] Department. We intend to make, in our 
Judgment, as co-equal a relationship as pos- 
sible. 

In order to assure that relationships are 
“co-equal”, it would seem that the DAS 
(VE) and the DAS(ET)—both of whom have 
important responsibilities and serve as depu- 
ties to the Assistant Secretary for Employ- 
ment and Training—should be accorded 
similar stature in pay level. Although we 
recognize that the Manpower Administrator 
(DAS-ET) is mandated at level V (5 U.S.C. 
5316(88)), we believe that consideration 
should be given to establishing the DAS at 
& level V also, pursuant to 5 U.S.C. 5317; or at 
least, at a GS-18. Such an elevation would 
seem appropriate in light of the GS levels 
of other employees within the Employment 
and Training Administration. It is the Com- 
mittee’s understanding, for example, that the 
Deputy Administrator of the United States 
Employment Service is a GS-17. 

4. Clearance Process. Undersecretary 
Brown, on June 17, testified that the United 
States Employment Service (USES) will clear 
all departmental responses to inquiries in 
regard to chapter 41, title 38, United States 
Code (Job Counseling, Training and Place- 
ment Services for Veterans). This would 
seem an unnecessary and inevitably time- 
consuming clearance step for matters ex- 
clusively within the jurisdiction of the VES 
since the Department has assured the Com- 
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mittees that VES is being removed from the 
jurisdiction of USES and placed directly 
under the DAS. Similarly, it seems inappro- 
priate for the Administrator of the U.S. 
Employment Service to be given clearance 
authority over responses bearing the signa- 
ture of the DAS. This was apparently the 
case for Mr. Mora’s responses to questions 
submitted on June 29, 1977. We do not be- 
lieve such a clearance step should exist. 

5. Role as Principal Advisor to the Secre- 
tary. The Committee is concerned that the 
Deputy Assistant Secretary actively carry 
out his statutorily mandated duties “in the 
formulation and implementation of... 
policies and procedures” in regard to the 
veterans’ affirmative action and mandatory 
job listing programs (chapter 42, title 38, 
United States Code) administered by the 
Office of Federal Contract Compliance, and 
the Veterans Reemployment Rights pro- 
gram (chapter 43, title 38, United States 
Code). However, we are informed that this 
responsibility will be generally discharged 
by the DAS consulting with and providing 
“guidance to these organizations (OFCC and 
OVRR) on the formulation and implementa- 
tion of their policies and programs as they 
affect veterans.” (Mora response, Question 
9.) This description of the DAS’s responsi- 
bilities in regard to chapters 42 and 43 would 
appear to dilute considerably the DAS role 
envisioned in the statute. 

We believe the DAS should have an ex- 
plicit clearance role regarding the policies 
and procedures of the section 2012 and OVRR 
programs. 

We are also concerned that the DAS will 
not be involved to the extent necessary in 
the implementation and formulation of 
policies and procedures in regard to Com- 
prehensive Employment and Training Act 
(CETA). With respect to the relationship of 
the DAS to the promulgation of CETA regu- 
lations affecting veterans, we are informed 
that the DAS “will advise the Assistant Sec- 
retary for Employment and Training con- 
cerning issues raised by the regulations.” 
That described role of the DAS in the pro- 
mulgation of regulations does not, without 
more, conform with the formulation and 
implementation role required by law. The 
importance of the DAS in the formulation 
of CETA policy is underscored by the up- 
coming enactment of H.R. 6138, Youth Em- 
ployment and Demonstration Projects. 

Section 305 of that Act mandates the Sec- 
retary to take appropriate steps to increase 
participation of certain veterans in public 
service employment programs and job train- 
ing opportunities. Although the Conference 
Committee deleted the Senate-passed provi- 
sion that the Secretary of Labor consult with 
the DAS with respect to implementing this 
mandate, the conferees noted “that under 
the law, the Deputy Assistant Secretary is 
the principal advisor to the Secretary on all 
matters relating to veterans’ employment 
and [the conferees] believe that such con- 
Sultation would be a matter of normal pro- 
cedure... .” (S. Rept. No. 95-456, at page 
43). 

We believe that the DAS should be inti- 
mately and actively involved in the formula- 
tion and implementation of policies and pro- 
cedures for CETA to the extent veterans are 
affected and for the effirmative action, job 
listing, and reemployment rights programs. 
This involvement should include an express 
role of clearance and an assurance of direct 
access to you and the Undersecretary regard- 
ing all such policies and procedures when the 
clearance process does not, in the DAS's 
Judgment, resolve his concerns. 

The administrative implementation of the 
DAS position should spell out this role. 

We are extremely anxious to have your 
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consideration of a response to the above 
matters at your earliest convenience. 
ALAN CRANSTON, 
Chairman, 
ROBERT T. STAFFORD, 
Ranking Minority Member. 
HERMAN E. TALMADGE, 
JENNINGS RANDOLPH, 
RICHARD (DICK) STONE, 
STROM THURMOND, 
JOHN A. DURKIN, 
SPARK M. MATSUNAGA, 
CLIFFORD P. HANSEN, 


U.S. DEPARTMENT OF LABOR, 
Washington, D.C., August 2, 1977. 
Hon. ALAN CRANSTON, 
Chairman, Committee on Veterans Affairs, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHARMAN AND MEMBERS OF THE 
COMMITTEE: Thank you for your joint letter 
of July 21, inquiring about certain admin- 
istrative arrangements relating to the new 
office of Deputy Assistant Secretary for Vet- 
erans’' Employment. I am in full agreement 
with the views expressed in the Committee's 
letter. It is imperative that we move ahead 
to fill the Deputy Assistant Secretary posi- 
tion. I think that Roland Mora is an excel- 
lent candidate for the position. I hope that 
his confirmation can be effected in the very 
near future. 

You may be sure that one of the highest 
priorities of this Department is addressing 
the unemployment problems of veterans, and 
particularly disabled, minority and Vietnam- 
era veterans. 

Your letter requested my consideration of 
several internal matters in the office of the 
Deputy Assistant Secretary. My responses are 
listed below: 

1. Staffing. I have reviewed the staffing 
plans for the immediate office of the Deputy 
Assistant Secretary for Veterans’ Employ- 
ment and have concluded that a staff of four 
positions, as mentioned by Under Secretary 
Brown in the hearings on June 17, will be 
provided, 

2. Travel Funds. The $5,941,000 of Fiscal 
Year 1978 funds cited as the amount for 
which the Deputy Assistant Secretary for 
Veterans’ Employment will be responsible, 
is the Veterans Employment Service budget 
for that year. However, it does not include 
financing the immediate office of the Deputy 
Assistant Secretary. Funds for that office 
were determined after the preparation of 
the Fiscal Year 1978 estimates. The Veterans 
Employment Service budget includes $369,- 
000 for travel. The estimate of $30,000 for 
the immediate office of the Deputy Assistant 
Secretary's travel is exceedingly generous by 
standards applied to all other components 
of the Department. 

3. Pay Grade. We considered the grade 
level of the new Deputy Assistant Secretary 
very carefully. We also considered the duties 
and responsibilities of that position in rela- 
tion to the program responsibilities of other 
Deputy Assistant Secretary positions in the 
Department. Our review resulted in alloca- 
tion of the new position at the GS-17 level. 
Executive Level V positions in the Depart- 
ment of Labor all have very broad, line pro- 
gram management responsibilities. The 
Deputy Assistant Secretary for Employment 
and Training, for example, has line respon- 
sibility for employment and training pro- 
grams amounting to $20.7 billion in Fiscal 
Year 1977, including the Department's part 
of the President's economic stimulus pack- 
age. The new Deputy Assistant Secretary for 
Veterans’ Employment position is primarily 
policy advisor to the Secretary, with line 
management responsibility only for the 
Veterans Employment Service. While this is 
an important role, it does not embrace the 
broad responsibilities of other Deputy 
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Assistant Secretary positions. The GS-17 
level is held by other officials who have sig- 
nificant responsibilities commensurate with 
those of the Deputy Assistant Secretary for 
Veterans Affairs. I, therefore, believe that 
allocation of this position at the GS-17 level 
is appropriate. 

4. Clearance Process. Under terms of the 
Wagner-Peyser Act, the director of the United 
States Employment Service is responsible for 
programs of placement and job counseling. 
Therefore, issuance of policy guidance or 
interpretation pertaining thereto is of pri- 
mary concern to that office. It is appropriate 
that the Employment Service exercise clear- 
ance over certain Veterans Employment 
Service matters. Such “clearance,” of course, 
will not apply to matters exclusively within 
the jurisdiction of the Veterans Employment 
Service. Until the Deputy Assistant Secretary 
is confirmed and officially on the job, the 
Veterans Employment Service remains under 
the jurisdiction of the Administrator, United 
States Employment Service, and all official 
materials are cleared by his office. 

5. Role as Principal Advisor to the Sec- 
retary. The Deputy Assistant Secretary for 
Veterans’ Employment will be expected to 
actively carry out his responsibilities to me 
as principal advisor in the formulation and 
implementation of policies and procedures 
related to chapters 42 and 43 of the United 
States Code. He will also be responsible for 
chapter 41 (vis-a-vis jobs and training under 
the Comprehensive Employment and Train- 
ing Act, et al.) , and all other matters pertain- 
ing to veterans. Under Secretary Brown's 
letter to you of June 23, 1977, makes it ex- 
plicit that the Deputy Assistant Secretary 
will have direct access to both our offices on 
any and all matters affecting veterans when- 
ever our involvement is necessary. On other 
business, the Deputy Assistant Secretary will 
work closely with the line Assistant Secre- 
taries and their staffs on policy and pro- 
cedures for most effectively dealing with 
veterans’ needs. I believe that it is unsound 
administration to establish two structures 
with line management responsibilities for 
the same program; or to separate the admin- 
istration of an operating program along 
“clients-to-be-served” lines. I am convinced 
that the role of the Deputy Assistant Secre- 
tary for Veterans’ Employment is workable 
and in complete compliance with the statute 
as we have designed it. 

I hope that this letter responds fully to 
the matters raised in your letter of July 21. 
I reiterate my concern that we move forward 
expeditiously to fill the position of the 
Deputy Secretary for Veterans’ Employment. 

Sincerely, 
Ray MARSHALL, 
Secretary of Labor. 


Mr. CRANSTON. Mr. President, to 
summarize briefly the results of this cor- 
respondence, Mr. Mora has been assured 
one additional staff position—for a total 
of four positions—but no additional 
funds for travel and office expenses have 
been allocated and no increase in grade 
level above GS-17 has been made. In 
addition, the Director of the U.S. Em- 
ployment Service will continue to be able 
to exercise clearance over certain Vet- 
erans’ Employment Service matters. The 
Secretary also indicated that while the 
DAS will have direct access to the Sec- 
retary and the Under Secretary, he will 
work within the line management of the 
assistant secretaries. 

These responses are not as forthcom- 
ing as we had hoped, Mr. President. Mr. 
Mora’s position and responsibilities with- 
in the Department have not been as 
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clearly or firmly established as would be 
desirable and as may be necessary. How- 
ever, we have done our very best to gain 
the commitments that we could, and now 
I strongly believe that the Senate should 
act to confirm Mr. Mora’s nomination. 

I also recognize the administration’s 
concern for the employment needs of vet- 
erans. The commitment of the Depart- 
ment of Labor is evidenced by the im- 
plementation of such initiatives as Proj- 
ect HIRE and the Disabled Veterans’ 
Outreach program—both programs, at 
last, showing signs of success. 

Nevertheless, I remain deeply con- 
cerned about certain internal decisions 
and relationships in the Department that 
will undoubtedly impact on the position 
of the new DAS. I believe, however, that 
any difficulties that do arise will have 
to be dealt with at that time, and that 
no purpose would be served in delaying 
the confirmation further. We now have 
on the record an unusually large amount 
of congressional intent and certain com- 
mitments that have been made by the 
Department to implement the law fully. 
The committee will be watching develop- 
ments in this area very closely, and I 
intend to do all I can to insure the suc- 
cess of the DAS office and of Mr. Mora. 

Mr. Mora will, I feel sure, do his utmost 
to serve veterans, and will work hard to 
promote increased employment for this 
segment of the population. 

He is, as Secretary Marshall said in 
his August 2 letter, “an excellent can- 
didate for the position”. I am certain he 
will bring to the Department an in- 
creased awareness of the problems of 
veterans—especially Vietnam-era, dis- 
abled, and minority veterans—and a re- 
newed and strengthened commitment to 
serving the employment needs of those 
who have served this Nation in time of 
conflict. 

I urge the Senate to take prompt and 
favorable action on the nomination at 
this time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


US. ARMY 


The second assistant legislative clerk 
read the nomination of Col. James Clif- 
ford Good, to be brigadier general. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

The second assistant legislative clerk 
read the nomination of Maj. Gen. Harold 
Robert Aaron, to be lieutenant general. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


U.S. NAVY 


The second assistant legislative clerk 
read the nomination of Vice Adm. John 
G. Finneran, U.S. Navy, to be vice ad- 
miral on the retired list. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 
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The second assistant legislative clerk 
read the nomination of Real Adm. Char- 
. Griffiths, U.S. Navy, to be vice 
admiral. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


NOMINATIONS PLACED ON THE SEC- 
RETARY’S DESK 


The second assistant legislative clerk 
proceeded to read sundry nominations 
placed on the Secretary’s desk in the Air 
Force, Army, and Navy. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that it be in order to 
reconsider en bloc the vote by which all 
the nominations were confirmed. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. CRANSTON. I move to reconsider 
the vote. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. I ask unanimous 
consent that the President be immedi- 
ately notified of the confirmation of these 
nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DEPARTMENT OF JUSTICE 


Mr. ROBERT C. BYRD. Mr. President, 
I have a nomination, which has been re- 
ported from the Committee on the Judi- 
ciary, of Mr. William H. Shaheen, of 
New Hampshire, to be U.S. attorney for 
the district of New Hampshire. I ask 
unanimous consent that the 1-day rule 
be waived and that the Senate proceed 
immediately to its consideration. 

The PRESIDING OFFICER (Mr. An- 
pERSON). Is there objection? Without ob- 
jection, it is so ordered. 

The clerk will state the nomination. 

The second assistant legislative clerk 
read the nomination of William H. Sha- 
heen, of New Hampshire, to be U.S. at- 
torney for the district of New Hampshire. 

Mr. DURKIN. Mr. President, I strongly 
support the nomination of Mr. William 
Shaheen of Dover, N.H., to the position 
of U.S. Attorney for the District of New 
Hampshire. 

Mr. Shaheen is a graduate of the Uni- 
versity of Mississippi Law School, where 
he graduated No. 2 in his class and 
served two terms as president of the law 
school student body. Mr. Shaheen has 
served as city attorney for the city of 
Somersworth, N.H., and is a partner in 
the law firm of Keefe, Dunnington and 
Shaheen. 

I am proud to support this excellent 
nomination and am confident that Bill 
Shaheen will well serve the citizens of 
New Hampshire and the Nation. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. I move to re- 
consider the vote by which the nomina- 
tion was confirmed. 
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Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
resume consideration of legislative busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME-LIMITATION AGREEMENT— 
8. 977 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, at such 
time as S. 977, relating to the primary 
energy source of electric powerplants and 
major fuel-burning installations, is 
called up and made the pending business 
before the Senate, there be a time limita- 
tion on debate of 2 hours, to be equally 
divided between Mr. Jackson and Mr. 
Hansen; that there be a time limitation 
on any amendment thereto of 1 hour; 
that there be a time limitation on one 
amendment by Mr. Kennepy of 4 hours, 
with the proviso that, if a tabling motion 
fails, there be no time limitation on that 
amendment; and that there be a time 
limitation of 30 minutes on any amend- 
ment to an amendment, debatable mo- 
tion, appeal, or point of order, if such 
is submitted to the Senate; and that the 
agreement be in the usual form. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object for just a moment, to 
make sure that I fully understand the 
last provisions of the majority leader’s 
request, let me repeat them as they 
sounded to me. 

The request is that there is an amend- 
ment by Mr. KENNEDY, on which there 
would be a time limitation of 4 hours; 
that if there is a tabling motion against 
the Kennedy amendment, which does not 
prevail—that is to say, the Kennedy 
amendment is not tabled—then there 
would be no time limitation on the bill 
and that other amendments would be in 
order on which there would be no time 
limit. 

Mr. ROBERT C. BYRD. There would 
be no time limitation on that amend- 
ment; provided further that no other 
amendment dealing with divestiture, in- 
directly or directly, be in order—— 

Mr. BAKER. Present or prospective. 

Mr. ROBERT C. BYRD. Present or 
prospective—be in order. 

Mr. BAKER. With that understanding, 
I have no objection.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the agreement is as 
follows: 


Ordered, That when the Senate proceeds 
to the consideration of S. 977 (Order No. 
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336), a bill to require that new and, to the 
extent practicable, existing electric power- 
plants and major fuel-burning installations, 
in categories to be determined, utilize other 
than natural gas or petroleum as their pri- 
mary energy source in compliance with ap- 
plicable environmental requirements, and for 
other purposes, debate on any amendment in 
the first degree (except an amendment by 
the Senator from Massachusetts (Mr. Ken- 
nedy), on which there shall be 4 hours: Pro- 
vided, That if a motion to table the Kennedy 
amendment fails, there shall be no time 
limitation on the Kennedy amendment: 
Provided further, That no other amendment 
dealing with divestiture shall be in order) 
shall be limited to 1 hour, to be equally di- 
vided and controlled by the mover of such 
and the manager of the bill; debate on any 
amendment in the second degree shall be 
limited to 30 minutes, to be equally divided 
and controlled by the mover of such and 
the manager of the bill; and debate on any 
debatable motion, appeal, or point of order 
which is submitted or on which the Chair 
entertains debate shall be limited to 20 
minutes, to be equally divided and con- 
trolled by the mover of such and the man- 
ager of the bill: Provided, That in the event 
the manager of the bill is in favor of any 
such amendment or motion, the time in op- 
position thereto shall be controlled by the 
minority leader or his designee: Provided 
further, That no amendment that is not ger- 
mane to the provisions of the said bill shall 
be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 2 hours, to be equally divided 
and controlled, respectively, by the Senator 
from Washington (Mr. Jackson) and the 
Senator from Wyoming (Mr. Hansen): Pro- 
vided, That the said Senators, or either of 
them, may from the time under their con- 
trol on the passage of the said bill, allot ad- 
ditional time to any Senator during the con- 
sideration of any amendment, debatable mo- 
tion, appeal, or point of order. 


NATIONAL SCIENCE FOUNDATION— 
CONFERENCE REPORT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on behalf of Mr. Kennepy, I sub- 
mit a report of the committee of confer- 
ence on H.R. 4991 and ask for its im- 
mediate consideration. 

Mr. BAKER. Mr. President, reserving 
the right to object, and there is no ob- 
jection, the conference report is privi- 
leged and we are prepared to proceed 
with it. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4991) to authorize appropriations for ac- 
tivities of the National Science Foundation, 
and for other purposes, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses this report, signed by all of 
the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of July 20, 1977.) 

Mr. KENNEDY. Mr. President, the 
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conference report on the authorization 
for the National Science Foundation 
which is before the Senate today is the 
result of 2 months of negotiations be- 
tween our conferees and the conferees 
representing the House. During that pe- 
riod the differences between the two bills 
were examined in detail and every effort 
was made to incorporate the major con- 
cerns of each body, and of especially in- 
terested individual members, into the 
final bill. In my view, the compromise we 
are bringing to a vote today merits the 
full support of the Senate. It was ap- 
proved unanimously by the House yes- 
terday. 

As chairman of the Senate conferees 
I want to call to the attention of my col- 
leagues the major funding provisions of 
the final bill. 

First, the conference agreement au- 
thorizes $884,250,000 for the Foundation 
for fiscal year 1978. This is an 11-percent 
increase over the Foundation’s 1977 op- 
erating budget. The funds are to be avail- 
able as follows: 

Mathematical and physical sciences 
and engineering, $246,500,000. 

Astronomical, atmospheric, Earth, and 
ocean sciences, $210,500,000. 

U.S. antarctic research program, $47,- 
475,000. 

Biological, behavorial, and social sci- 
ences, $142,500,000. 

Basic research stability grants, $4,- 
500,000 or 2 percent of basic research 
support, whichever is less. 

oO education program, $83,300,- 

Research applied to national needs, 
$75,850,000. 

Scientific, technological, and interna- 
tional affairs, $20,900,000. 

Program development and manage- 
ment, $47,825,000. 

Special foreign currency, $4,900,000. 

Second. The conference agreement 
further designates funds for particularly 
important programs as follows: 

Graduate fellowships, $11,900,000. 

Continuing education for scientists 
and engineers, $1,200,000. 

Resource center for science and engi- 
neering, $3,000,000. 

Minorities, women, and the handi- 
capped in science, $2,500,000. 

Science for citizens, $1,800,000. 

Public understanding of science, $2,- 
600,000. 

Ethics and values in science and tech- 
nology, $1,400,000. 

Comprehensive assessment of science 
education in 2-year colleges, $500,000. 

Comprehensive assistance to under- 
graduate science education, $14,500,000. 

Precollege teacher development, $6,- 
000,000. 
one Research and Analysis, $4,000,- 

Twelve and one-half percent of ap- 
plied research support for small busi- 
nesses. 

Twenty-five percent of applied re- 
search support for applied social re- 
search and policy-related scientific re- 
search. 

Major differences in policy between 
the House and Senate bi"!s were resolved 
as follows: 


CONGRESSIONAL RECORD — SENATE 


Two-year authorization: The Senate 
bill provided a 2-year authorization for 
the Foundation. The House bill author- 
ized funds for only 1 year. The confer- 
ence agreement provides funding for 1 
year. 

The Senate conferees worked diligent- 
ly for adoption of the Senate position on 
this issue—a position endorsed by the 
National Science Board. We repeatedly 
stressed our conviction that there would 
be significant advantages to a 2-year bill. 
The arguments we presented in support 
of our position were: 

Greater stability in providing Foundation 
support for critical research/educational 
projects and programs which require long- 
term funding commitments and management 
would be possible. 

Foundation staff time released as a result 
of two-year authorizations could be used to 
assess the effectiveness of current programs 
and research strategies as well as the ade- 
quacy of the Foundation’s response to the 
needs of the Nation’s scientific and engineer- 
ing constituencies. At the same time, Con- 
gress would have increased time for oversight 
of the Foundation’s programs and funding 
levels. 

The Foundation’s staff would be provided 
with greater opportunities to expand long- 
range planning activities and to prepare de- 
cision-making position papers for the Con- 
gress on major issues regarding the Nation’s 
short-range, medium-range, and long-range 
outlooks for science and engineering. 

Additional lead time would be available for 
the Foundation to consult with local and 
state Government officials across the country 
on their specific scientific and technological 
needs. 


The House conferees agreed that there 
would be significant advantages to this 
approach. 

However, because the House hearings 
and floor debate had not covered pro- 
grams proposed for fiscal year 1979, the 
House Conferees advised that a 2-year 
bill would face serious difficulties on the 
House floor. For this reason, we agreed to 
a 1-year bill this year—and are working 
with the House committee members to 
urge them to hold hearings next year on 
a 2-year measure. 

Industrial research: The Senate bill 
provided for equal competition between 
industrial and academic researchers, for 
increased support for cooperative re- 
search between industry and universities 
and for fellowship exchange programs 
between the two sectors. The House bill 
authorized none of these new efforts. 

The conference agreement provides for 
increased cooperative research, urges the 
Foundation to initiate an industry-uni- 
versity fellowship exchange program, 
and calls for the Foundation to report to 
the Congress on the potential for in- 
creased industry participation in NSF- 
supported basic research. 

The Senate and House committees will 
review the results of this report prior to 
reauthorization hearings next year and 
it is my expectation that it will provide 
us with the information we need to make 
definitive recommendations. 

Science for citizens: The Senate bill 
authorized a $5 million program, in- 
cluding direct assistance for public in- 
terest groups, to assist citizen groups in 
developing information and in improv- 
ing public understanding of policy issues 
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with significant scientific and technical 
aspects. The House provided $100,000 
and limited its use to an evaluation of 
past efforts. 

The conference agreement provides 
for a $1.8 million program—a 50-percent 
increase over last year’s program—and 
authorizes direct assistance for public 
interest groups. 

I believe that we have made a signifi- 
cant breakthrough with this program, 
which now becomes permanent law. It 
will impose a minimum of redtape on 
citizen groups applying for funding. It 
will only be necessary for the groups to 
demonstrate that they meet the general 
principles applied by the IRS in deter- 
mining eligibility for 501(c) (3) exemp- 
tions—the groups will not be required to 
have formal status under that section. 

Resource center for science and engi- 
neering: The Senate bill provided for 
two of these centers to be established. 
The House bill authorized funds only for 
planning grants. The conference agree- 
ment provides for the establishment of 
one center. 

In agreeing on one center, the con- 
ferees drafted the provision so that it be- 
comes permanent law. It is the further 
intent of the conferees that additional 
centers should be established if experi- 
ence warrants such action. This is par- 
ticularly important, as the center pro- 
gram is designed to serve both poor and 
minority communities. To limit activities 
to just one center would make it ex- 
tremely difficult to fulfill the intent of 
the program to increase the participation 
of minorities and the poor in research ca- 
reers in science and to make scientific 
and technical resources available to those 
communities. 

A $1.5 million minority graduate schol- 
arships program is also authorized. 

Policy research: The Senate bill pro- 
vided that not more than $2 million was 
to be available for these activities in the 
STIA Directorate. The House bill pro- 
vided $4.5 million. The conference agree- 
ment provides $4 million. 

Because the overall funding for STIA 
provided in the conference agreement is 
$1.7 million below the budget request I 
strongly urge the Foundation to carry 
over unobligated policy research funds 
from fiscal year 1977 to meet the $4 mil- 
lion activity authorized in the conference 
agreement. Such a carryover will enable 
other STIA activities, particularly sup- 
port for the upcoming UN Conference 
on Science and Technology, to go for- 
ward as planned in the budget request. 

Amendments to the NSF Act: The 
conferees approved the following amend- 
ments to the NSF Act: 

First. An increase in the maximum al- 
lowable compensation for members of 
the National Science Board to conform 
more closely with rates of compensation 
of similar bodies in other Federal agen- 
cies; 

Second. Reinstatement of the National 
Science Board’s annual report which had 
been eliminated by legislation establish- 
ing the Office of Science and Technology 
Policy; 

Third. A change in working of the NSF 
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Act with regard to geographic distribu- 
tion to assure that the Foundation con- 
tinues to evaluate constructive ways to 
strengthen the participation of all re- 
gions of the country in the Foundation’s 
programs. 

Precollege curricula’ The House bill 
extended Federal controls to the activi- 
ties of local schoolboards with regard 
to the selection of teaching materials. 
Similar restrictions were defeated by 
the Committee on Human Resources and 
were not included in the Senate bill. 

The conference agreement provides 
simply that curriculum activities sup- 
ported by the Foundation, where they in- 
volve pre-college students, be conducted 
in conformance with local schoolboard 
procedures and with the prior consent of 
the local authority responsible for the 
schools. 

Conflict of interest: The House bill in- 
cluded a provision establishing proce- 
dures to avoid conflicts of interest on the 
part of NSF employees and peer re- 
viewers. The Senate bill did not include 
a similar provision, though inquiries car- 
ried out by the Subcommittee on Health 
and Scientific Research had pointed to 
the need for strengthened safeguards in 
this area. The conference agreement in- 
cludes new procedures, but makes a dis- 
tinction between the reporting require- 
ments for NSF employees and those for 
peer reviewers, who volunteer their time 
and expertise. 

Instrumentation set-aside: The Sen- 
ate bill provided that 15 percent of the 
funds available for instrumentation be 
available for the purchase of equipment 
costing $25,000 or less. The House bill 
did not include a similar provision. 


The statement of managers accom- 
panying the conference agreement urges 
such a set-aside. This support is to be 
made available, whether or not the 
equipment required is included as part of 
a larger research grant and is expected to 
be of particular assistance to researchers 
in small colleges and universities. 

International cooperation: The Senate 
bill emphasized the importance of bi- 
lateral agreements between the United 
States and Western Europe and between 
the United States and neighboring coun- 
tries in the Western Hemisphere. The 
House bill did not include a similar pro- 
vision. The conference agreement au- 
thorizes this new emphasis and assures 
that it will be carried out in a manner 
consistent with the Nation’s foreign pol- 
icy objectives. 

Interdisciplinary studies: The Senate 
bill provided sustained support for inter- 
disciplinary teams working on research 
problems of national importance. The 
House bill did not include a similar pro- 
vision. The statement of managers ac- 
companying the conference report urges 
the Foundation to make such sustained 
support available. 

Nitrogen fixation: The Senate bill pro- 
vided an additional $2 million for nitro- 
gen fixation research in fiscal year 1978. 
The House bill provided no increase over 
the budget request. The conference 
agreement includes an additional $1 mil- 
lion for work in this area. 
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Applied social research: The House 
bill provided that $23 million in applied 
research funds would be available for 
applied social research and policy- 
related scientific research. The Senate 
bill did not set aside a specific amount, 
but included these activities under the 
RANN authorization. The conference 
agreement provides that 25 percent of 
RANN funds will be available for these 
programs, thereby assuring a balanced 
RANN effort in the event that the au- 
thorized RANN program is not fully 
funded. 

Young scientists: The Senate bill au- 
thorized 3-year, nonrenewable grants for 
scientists and engineers whose Ph. D.’s 
were awarded within the last 5 years. 
The House bill did not include a similar 
provision. It is my hope, and that of the 
subcommittee chairman in the House, 
Mr. THORNTON, that the NSF will begin 
such a program in fiscal year 1978. 

Precollege teacher training: The Sen- 
ate bill provided $8 million for this pro- 
gram and set aside half of the funds to 
train teachers in providing instruction 
which emphasizes the interaction be- 
tween science and society. The House 
bill did not include a similar provision. 
The conference agreement provides $6 
million for this program and the state- 
ment of managers stipulates that 25 per- 
cent of the funds are to be available for 
the training called for in the Senate bill. 


Mr. President, the conference agree- 
ment as described in my remarks in- 
cludes every major program emphasis 
adopted by the Senate. Compromises 
were made with regard to levels of fund- 
ing and detailed implementation. In my 
view this conference agreement, with the 
exception of the refusal of the House to 
agree to a 2-year bill at this time, fully 
reflects the Senate position and will be 
well received by the public and by the 
scientific community. I urge its adoption, 

Mr. JAVITS. Mr. President, I urge my 
colleagues to support the conference re- 
port on H.R. 4991, the National Science 
wre Authorization Act for fiscal 
1978. 

The administration requested $879 mil- 
lion for NSF; this measure authorizes 
$879.35 million. It reflects a careful as- 
sessment by the Senate Human Re- 
sources Committee and the House Sci- 
ence and Technology Committee of the 
amounts requested by the administration 
for particular programs in scientific re- 
search and science education. 

Both the Senate and House bills pro- 
vided for increases in science education 
funds over the administration request 
of $75.7 million. Our final compromise of 
$83.3 million is a good one in my opinion. 
This can be considered a net increase of 
$12.1 million for science education for 
the following reason: the $4.5 million 
requested for research initiation and sup- 
port under science education has been 
shifted to a new program, basic research 
stability grants, which is a separate line 
item in the bill, but which is expected to 
provide similar kinds of support in a 
more effective way. 

The increased funds for science educa- 
tion include a tripling of the administra- 
tion request of $1 million to $3 million 
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for a Resource Center for Science and 
Engineering, to expand opportunities in 
science and engineering for minority stu- 
dents and students from low-income 
families. It also increases by 50 percent 
the authorization for minority trainee- 
ships. 

Support for the program for minorities, 
women, and the handicapped in science 
is increased one-half million dollars over 
the budget request, as is support for grad- 
uate fellowships. We agreed to authorize 
$1.8 million for the science for citizens 
program—$3.2 million less than the Sen- 
ate bill provided, but $1.7 million above 
the House recommendation. We have 
provided another one-half million dol- 
lars for a comprehensive assessment of 
science education in 2-year colleges—a 
matter of concern in both the House and 
Senate, for which there was not any re- 
quest in the original budget submission. 
In addition, we have increased the au- 
thorization for precollege teacher train- 
ing programs from a requested $4 million 
to $6 million and have urged NSF to use 
not less than 25 percent of these program 
funds to train teachers in methods that 
will encourage students to explore the 
interaction of science and society. 

The lack of emphasis on the impor- 
tance of science education has been of 
Particular concern to me; and this 
agreement was reached through initia- 
tives on both the Senate and House sides. 
It reflects two important and growing 
needs in our Nation today—the need for 
a broadly informed citizenry that under- 
stands the significance of science for so- 
ciety, and the need for training the very 
best scientists and engineers to meet the 
challenges that lie ahead—new energy 
sources, protecting our oceans and at- 
mosphere, and increasing our production 
of food, among many other areas that 
will directly affect our lives and those 
of our children. 

The measure reflects strong support 
for basic scientific research. Such re- 
search programs are the Nation’s most 
effective means for insuring that U.S. 
science remains second to none. 

Mr. President, I note that the Senate 
and House Appropriations Committees 
agreed to appropriate funds for NSF’s 
three basic research directorates, its 
Antarctic research program, and its 
scientific, technological, and interna- 
tional affairs directorate at the full level 
provided in the authorization confer- 
ence report—$667.9 million. Thus, we 
can say that the Foundation’s basic re- 
search programs are being funded at 
the level authorized—a level only slightly 
below the administration request. 

There is one feature missing in the 
authorization conference agreement that 
I had very much hoped to see—a 2-year 
authorization. The Senate bill contained 
such a provision; the House bill did not. 
The National Science Board and the 
scientific community have indicated that 
a 2-year authorization was not only ac- 
ceptable but desirable. The conferees 
agreed that a 2-year authorization would 
be useful in establishing a longer range 
framework for policy planning and that 
it could enable the Appropriations Com- 
mittees to give more consideration to 
these policies. 
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In my view, it is essential that the Con- 
gress move to a multiyear authoriza- 
tion. We should not be reformulating 
policies each year—policies that the 
other committees do not have time even 
to study before they appropriate the 
funds—and too little time looking at the 
Nation’s long-range needs in science and 
providing stable, consistent programs to 
meet those needs. We are losing the 
forest for the trees, so to speak, by each 
year examining individual programs and 
forgetting—or not having time for—the 
broad policy questions with which the 
Congress should be concerned. 

A recent editorial in Change, June 
1977, noted: 

Unfortunately, the price of highly so- 
phisticated research is not only a wider pub- 
lic understanding of these issues but also 
continued high national investments. The 
trouble with science is that it is not enough 
to be very good. It must be very, very good. 
Two second-rate research efforts do not add 
up to one superb effort. It is not the kind 
of mathematics that is easy to support 
politically in egalitarian terms. But here, 
excellence is a national necessity. 


It is important that we remain re- 
sponsive to this national interest. Thus, 
authorized funding for NSF programs 
should be longer-ranged because basic 
science research itself is a long-range 
undertaking. The research projects of 
today might not have an impact for 5 or 
10 years; the yearly reauthorization 
process, however, makes it difficult for 
the Congress to think in these terms 
and even implies an unwillingness to do 
so which, in my judgment, is unwise. 

While I support the Senate position in 
favor of a 2-year authorization for these 
programs, I am mindful of the con- 
cerns expressed by the managers on the 
part of the House that their body had 
not fully considered this approach. I have 
discussed this issue with Congressman 
Ray THORNTON, Chairman, and Con- 
gressman HAROLD HOLLENBECK, ranking 
minority member of the Subcommittee 
on Science, Research, and Technology of 
the Science and Technology Committee. 
Representative THORNTON has indicated 
that his committee is also concerned with 
the issue of predictability in authorizing 
long-term research, and is pledged to a 
thorough examination of the efficacy of 
multi-year authorizations in order to 
improve the management and stability 
of our Nation’s basic science research 
effort. I am grateful to him for this 
view. 

Mr. President, while I am genuinely 
disappointed that we were unable to 
reach agreement for a 2-year authoriza- 
tion this year, we have every reason to 
believe that both bodies may be able 
to reach accord on this issue next year. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
whieh the conference report was agreed 


Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 
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ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
there be a brief period for the transac- 
tion of routine morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Routine morning business transacted 
and additional statements submitted are 
printed later in today’s RECORD.) 


AUTHORITY FOR THE SECRETARY 
OF THE SENATE TO RECEIVE AND 
REFER A MESSAGE FROM THE 
PRESIDENT ON AUGUST 6 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Secretary of the Senate be authorized 
to receive a message from the President 
of the United States on welfare reform, 
on Saturday, August 6, and that the 
Secretary be authorized to refer that 
message jointly to the Committee on 
Finance, the Committee on Human 
Resources, and the Committee on Agri- 
culture, Nutrition, and Forestry. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


FOREIGN ASSISTANCE APPROPRIA- 
TIONS, 1978 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
ae foreign assistance appropriations 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Senate 
will now resume consideration of H.R. 
7797, which the clerk will state by title. 

The legislative clerk read as follows: 

A bill (H.R. 7797) making appropriations 
for foreign assistance and related programs 
for the fiscal year ending September 30, 
1978, and for other purposes. 


The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. Time for 
debate on this bill is limited to 5 hours, 
with 1 hour each under the control of 
the Senator from Hawaii (Mr. INOUYE) 
and the Senator from Pennsylvania 
(Mr. SCHWEIKER), and with 3 hours 
under the control of the Senator from 
Virginia (Mr. Harry F. BYRD, Jr.); with 
1 hour on any amendment in the first 
degree, except three amendments by the 
Senator from Alabama (Mr. ALLEN), on 
which there shall be no time limitation 
and no tabling motions thereto in order; 
with 30 minutes on any amendment in 
the second degree; and with 20 minutes 
on any debatable motion, appeal, or 
point of order. 

The question is on agreeing to the 
committee amendment on page 4. 

Who yields time? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
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dent, until the manager of the bill is 
able to get to the floor, I plan to sug- 
gest the absence of a quorum and re- 
quest that the time be equally divided 
between the opponents, the 2 hours al- 
lotted on the bill and the 3 hours allotted 
to the Senator from Virginia, and charge 
the time equally. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, from the 3 hours allotted to the 
Senator from Virginia, I yield myself 
such time as I may need. 

First, I commend the able Senator 
from Hawaii (Mr. Inouye) for the con- 
scientious and diligent work he has done 
on the pending measure, H.R. 7797, the 
foreign assistance appropriation bill. I 
regret to find myself in opposition to a 
measure which is being handled by the 
distinguished senior Senator from Ha- 
waii. 

While, in my judgment, the figures in 
this bill are much too large, I am confi- 
dent that the bill would be even more 
unacceptable from the point of view of 
the Senator from Virginia were it not 
tor the distinguished manager of the bill, 
Senator Inouye, and were it not for the 
ranking minority member of that com- 
mittee, the distinguished Senator from 
Pennsylvania (Mr. SCHWEIKER). 

I regret to find myself in opposition. 

But, frankly, I do not believe it to be 
wise, or logical, or warranted for the 
Congress of the United States to be con- 
sidering the approval of a measure which 
would increase by 27 percent the amount 
of foreign assistance which is being giv- 
en to 100 countries scattered throughout 
the world. 

For fiscal 1977, the comparable legis- 
lation approved by Congress called for 
an appropriation of $5.6 billion for this 
part of the foreign aid program. 

The bill before us today would appro- 
priate $7.1 billion for fiscal 1978. That 
represents an increase of 27 percent in 
the overall cost. 

To me, that is totally unjustified. 

Mr. President, the foreign aid bill be- 
fore the Senate, totaling $7.1 billion, is 
only a part of the total amount of tax 
dollars taken from the pockets of the 
working people and then disbursed to 100 
nations throughout the world. 

The total for foreign assistance for the 
fiscal year 1976 was $6,994,402,000. 

For fiscal 1977, the current fiscal year, 
the total appropriated was $9,290,286,000. 

Now we come to fiscal 1978, and the 
total appropriated approaches $10 billion, 
the exact figure being $9,964,264,000. 

Mr. President, what is being done, if 
this measure is approved by the Senate, 
is that the amount of funds appropri- 
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ated for foreign aid for fiscal 1978 will 
be $10 billion, in round figures, compared 
to fiscal 1976, when the Congress appro- 
priated $7 billion, in round figures. That 
represents an increase of almost 50 per- 
cent in that short period of 2 years. 

But this is not all. 

The figures I have just cited—and I 
will use round figures for clarity—of $7 
billion for fiscal 1976, $9 billion for fiscal 
1977, and $10 billion for fiscal 1978 do 
not include another very important item, 
and that is the amount of foreign assist- 
ance rendered through the Export-Im- 
port Bank. 

For fiscal 1976, that figure was $4 bil- 
lion, in round figures; for fiscal 1977, 
the current fiscal year, it is $4 billion; 
and for fiscal 1978, for which Congress is 
now appropriating, the figure will be $5.5 
billion. 

So the grand total of the transfer of 
U.S. resources to foreign nations for the 
3 fiscal years is as follows: For fiscal 
1976, the transfer of U.S. resources to 
foreign nations was $11 billion, again 
using round figures; for fiscal 1977, the 
transfer of U.S. resources to foreign na- 
tions was $13.5 billion; and for fiscal 
1978, it is proposed that $15.5 billion of 
U.S. resources be transferred to foreign 
nations. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator yield, 
without losing his right to the floor and 
without any time being charged against 
his time? 

Mr. HARRY F. BYRD, JR. I am glad 
to yield. 


INTERNATIONAL TRADE COMMIS- 
1978— 


SION AUTHORIZATION, 
CONFERENCE REPORT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the conference report has been 
cleared on the other side of the aisle. 
On behalf of Mr. Lone I submit a report 
of the committee of conference on H.R. 
6370 and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
6370) to authorize appropriations to the In- 
ternational Trade Commission for fiscal year 
1978, to provide for the Presidential appoint- 
ment of the Chairman and Vice Chairman 
of the Commission, to provide for greater 
efficiency in the administration of the Com- 
mission, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by all 
of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
July 21, 1977.) 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the conference report was agreed to. 
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Mr. SCHWEIKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


FOREIGN ASSISTANCE 
APPROPRIATIONS, 1978 


The Senate continued with the con- 
sideration of H.R. 7797. 

Mr. INOUYE. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. HARRY F. BYRD, JR. I yield. 
REQUEST FOR TIME-LIMITATION ON 
AMENDMENTS 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that time on any 
amendment which, under the previous 
order, was granted 1 hour be reduced to 
30 minutes on each side. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I object to that for the time being. 
We might work something out later. 

The PRESIDING OFFICER. Objection 
is heard. 

The Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the figures show that instead of our 
Government getting its foreign aid pro- 
grams under control, the Government is 
going in just the opposite direction. 

Foreign aid programs began in 1946, 
some 30 years ago, and during that pe- 
riod of time, including the current fiscal 
year, the United States will have provided 
more than $231 billion in a vast program 
of foreign assistance which has directly 
benefited most of the nations of the 
world. 

Those figures are not figures the Sen- 
ator from Virginia developed. Those fig- 
ures—and indeed all the figures I have 
cited—come directly from the report of 
the Committee on Appropriations and are 
included in the committee report which 
accompanies the pending legislation. 

Most of the figures I have cited this 
morning are on page 6 of that committee 
report. So while the United States dur- 
ing the past 30 years has contributed 
more than $231 billion in foreign assist- 
ance to other nations, with that in mind 
one would think our transfer of U.S. 
resources to other nations would be de- 
clining after that long period of time 
and that vast amount of money would be 
declining. But this bill provides for a sub- 
stantial increase in the amount of U.S. 
dollars being provided to other nations. 

Of course, the only place our Govern- 
ment can get funds to send to foreign 
countries is out of the pockets of the 
working people of our Nation. 

I think it is very important, Mr. Presi- 
dent, that the trend be reversed. 

But what is happening is that the 
amounts of funds being taken from the 
pockets of the working people and trans- 
ferred to other nations are being accel- 
erated rather than decreased. 

I might point out, too, in many cases 
these funds are being given to heads of 
government, and what I am going to say 
next I cannot document, and I do not 
pretend to. But I am convinced that in 
many cases the funds intended for good 
purposes, for helping better the lives of 
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people in those countries, are being 
siphoned off by leaders of governments. 

I feel our entire foreign aid program 
needs to be totally reexamined. 

I think it can be and should be very 
substantially reduced. Yet, as I have 
mentioned earlier, instead of being re- 
duced or even held at a steady level, it 
is being very substantially increased. 

The legislation before us dramatizes 
that very clearly when it provides for a 
27 percent increase as compared to last 
year’s appropriation in these fields. 

To indicate the increase, I quote from 
page 6 of table I of the Appropriations 
Committee report in which it lists the 
grand total for foreign assistance for 
fiscal year 1976 as $7 billion in round 
figures, and the proposed figure for 1978 
is $10 billion in round figures. 

Mr. President, I do not plan to do it at 
the moment, but at a later time I shall 
ask unanimous consent to insert in the 
RECORD a summary, by country, of the 
huge amounts which have been trans- 
ferred from the United States to a multi- 
tude of countries, more than 100 different 
countries, throughout the world. 

If I may, at this point, I would like to 
ask several questions of the distinguished 
floor manager of the bill. Could the Sen- 
ator from Hawaii give the total amount 
of appropriations, assuming the legisla- 
tion is passed, the total amount of appro- 
priations, in this and other bills for fiscal 
1978 that will be given to the United Na- 
tions? 

Mr. INOUYE. To the United Nations? 

Mr. HARRY F. BYRD, JR. To the 
United Nations. 

Mr. INOUYE. If you are talking about 
all funds, assessed and volyuntary—— 

Mr. HARRY F. BYRD, JR. Yes, all 
funds assessed and voluntary and all oth- 
er ways that they are transferred from 
American taxpayers to the United Na- 
tions. 

Mr. INOUYE. It is approximately $500 
million. 

Mr. HARRY F. BYRD, JR. Approxi- 
mately $500 million. I thank the Senator. 

I wonder if the Senator has informa- 
tion showing what countries, and in what 
amounts, have received funds from the 
World Bank, say, for fiscal 1976, fiscal 
1975, fiscal 1977, whichever fiscal year the 
information might be available? 

Mr. INOUYE. The World Bank, as the 
Senator is well aware, provides loans and 
they are not making grants. Are we talk- 
ing about grants? 

Mr. HARRY F. BYRD, JR. In the case 
of the international financial institutions 
they would be presumably loans. Where 
the soft loan windows are involved one 
could argue whether they were loans or 
grants. 

But in any case, what loans or grants 
have been made by the various interna- 
tional financial banks to the various 
countries? 

Mr. INOUYE. We do not have in the 
files the names of the countries and 
amounts these countries have received in 
loans during the current year from the 
various international and financial insti- 
tutions. 

Mr. HARRY F. BYRD, JR. Whether 
they be soft loans or hard loans, as to 
not only the World Bank but also the 
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various international banking institu- 
tions to which the Federal Government 
makes tremendous contributions in dol- 
lars, would it not be well for Congress 
to have available to it exactly how the 
funds are being handled and in which 
countries loans are being made and in 
which amounts? 

Mr. INOUYE. I completely agree with 
the distinguished Senator. As the com- 
mittee report indicates, we have been 
trying now for several years to bring 
about a better understanding between 
Congress and the various international 
financial institutions. For example, at 
the present time, I think it would be of 
great interest to the people of the United 
States to know the names of the deposi- 
tory banks in which approximately $10 
billion of cash reserves of the various 
international development banks are now 
being deposited. 

Mr. HARRY F. BYRD, JR. Do we not 
have that information? 

Mr. INOUYE. By an arrangement we 
are not permitted to make these figures 
public. 

Mr. HARRY F. BYRD, JR. Yet the 
American public, the American taxpay- 
ers, pay the larger share of all of these 
funds going into these financial insti- 
tutions. 

Mr. INOUYE. If the Senator will look 
on page 1262 of the committee hearing 
transcript, the Senator will have, by 
country and by institution, the amounts 
applied for and amounts granted, but 
this does not give all of the information 
that the Senator seeks. For example, the 
purpose of the loan. 

Mr. HARRY F. BYRD, JR. If I may 
say so, I am not sure it gives any un- 
less I misread it. What this says on page 
1262 is cumulative subscriptions and con- 
tributions to the international develop- 
ment lending institutions by member 
countries. 

But my question was what do these 
international banking institutions do 
with the money after we give it to them? 
To whom does the money go? 

We know it goes to heads of govern- 
ments. Which heads of government? 

Which governments and in what 
amounts? 

Mr. INOUYE. I am certain we can get 
it for the Senator for his information. It 
is the same thing with the information 
relating to deposits. We would like to 
reach that stage some day when we can 
make it public. I think it would be of 
great interest not only to the people of 
the United States but also Members of 
Congress to know exactly whese these 
deposits are being held. 

On page 1266 there is at least most of 
the information being sought by the Sen- 
ator. These are the commitments made 
by the banks to the various countries. 
But unfortunately this information does 
not tell the Senator for what purpose. 

Mr. HARRY F. BYRD, JR. Then this 
information is cumulative and does not 
include what might have been done in 
the more recent years, I assume. 


Mr. INOUYE. No. This is as of Decem- 
ber 31, 1976. 


Mr. HARRY F. BYRD, JR. Yes. it is 
cumulative. 
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Mr. INOUYE. From the time the banks 
began. 

Mr. HARRY F. BYRD, JR. Yes. These 
are cumulative commitments. 

Mr. INOUYE. Yes. So, it does not pre- 
cisely respond to the Senator’s question 
as to how much was granted last year. 

Mr. HARRY F. BYRD, JR. In regard 
to the huge deposits, to which the able 
Senator from Hawaii refers, that infor- 
mation he says is not available to the 
Senate. 

Mr. INOUYE. It is available on a clas- 
sified basis. This is by prior agreement 
with the members of the bank, but we 
are not permitted to make the list public. 

Mr. HARRY F. BYRD, JR. So it puts it 
in the category of a CIA, does it? 

Mr. INOUYE. International CIA. If the 
Senator will look on page 124 of the com- 
mittee report, as I indicated, as of 31 
January 1977, well over $10 billion in liq- 
uid assets of the banks were held in vari- 
ous securities and in sundry commercial 
and governmental financial institutions 
throughout the world. Unfortunately, we 
cannot give the Senator the names of 
these banks. Someday we will get it for 
the Senator. 

Mr. HARRY F. BYRD, JR. Some banks 
somewhere are making huge sums, huge 
profits, I would assume, off of these de- 
posits. 

Mr. INOUYE. Obviously. 

Mr. HARRY F. BYRD, JR. And it oc- 
curs to me that that is information 
that should be available to Congress and 
to the public. 

After all, the public is supplying the 
funds; the U.S. taxpayer is supplying 
most of the funds in almost every case. 

Mr. INOUYE. As the Senator is aware, 
that is the position of the committee, 
but unfortunately it is opposed by the 
Department of the Treasury and by the 
banks themselves. But let me assure the 
Senator that we are doing all that is in 
our power to make the names available 
for public disclosure. 

Mr. HARRY F. BYRD, JR. Why 
would the Department of Treasury ob- 
ject to having Congress know where 
these funds are being deposited? 

Mr. INOUYE. I presume as a member 
of the bank they go along with the 
unanimous decision of the bank. 

Mr. HARRY F. BYRD, JR. This helps 
explain, I think, why there is so much 
pressure for all of these foreign aid 
programs. 

I have been convinced for a long time 
that big banks, both in this country and 
in other countries, are being greatly 
advantaged by the foreign assistance 
program. 

I think this is one area where big banks 
are getting an advantage, and yet we are 
not even permitted to know where the 
money is being deposited. 

I see no reason why we should not be 
informed as to which of these huge 
banks, both in this country and else- 
where, are getting the benefit of these 
tremendous deposits. 

I think the Senator from Hawaii men- 
tioned $10 billion. 

Mr. INOUYE. In liquid assets. 

Mr. HARRY F. BYRD, JR. In liquid 
assets. 
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Mr. INOUYE. But for the most part 
these are short-term deposits, because 
they are immediately taken out to serve 
as a basis for loans. 

Mr. HARRY F. BYRD, JR. Well, we 
are not certain, I do not suppose, as to 
just how short term they are in all 
cases. 

We do know, even on the short term, 
that banks generally scramble around 
right much to try to get deposits, be- 
cause it is to their financial advantage 
to do so. 

Did the Senator from Hawaii say that 
provision is being made to get this 
information? 

Mr. INOUYE. Yes. We have been work- 
ing on this for several months now, and 
we were hoping that we could have re- 
solved it by today. In fact, it is in the 
process of being worked out at the 
present time. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I want to say again as I said in my 
opening remarks, and I do not believe 
the Senator from Hawaii had come in at 
that point, that I think that the Sen- 
ator from Hawaii has done a tremen- 
dous job on handling this legislation and 
developing it. While it is not acceptable 
in size, the size is too great, and thus is 
not acceptable to the Senator from Vir- 
ginia, I am sure it would have been more 
unacceptable had it not been for the 
dedicated work of the able Senator from 
Hawaii. 

Mr. INOUYE. The Senator’s generous 
remarks are very much appreciated. 

Mr. HARRY F. BYRD, JR. I know, too, 
the concern that has been expressed in 
the committee report as to the salaries 
which prevail at the international bank- 
ing institutions, and I know also that our 
Secretary of the Treasury, Mr. Blumen- 
thal, has expressed concern to the in- 
ternational banks in this regard. 

I think the unfortunate aspect is that 
the bank officials, the presidents of the 
various banks do not have to pay income 
taxes. Take the World Bank, for ex- 
ample. The president of the World Bank, 
and as a matter of fact all of its employ- 
ees, but I am speaking now of the higher 
echelon, as a practical matter they pay 
no income tax. 

To put it another way: The American 
taxpayer pays the income taxes for the 
Officers and employees of the interna- 
tional banking institutions, the salaries 
being set to provide for this. 

Now, when the top officials in an 
agency like the international banks pay 
no income tax, naturally they have some- 
what less concern as to the amount of 
tax funds that would be appropriated 
to their institutions than they might 
have if they were subject to the income 
tax the same as any other American 
citizen. I am speaking now of American 
citizens. 

Mr. Robert S. McNamara, who is the 
head of the World Bank, is an Ameri- 
can citizen and has his income taxes 
paid by the American taxpayer. Or, to 
put it another way, his salary is set in 
such a way that he gets the net salary 
when one disregards the income taxes. 

I think that this is an undesirable 
situation. Here are the World Bank sal- 
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aries, on page 129 of the report. If I am 
reading this correctly—and the Senator 
from Hawaii can correct me if I am 
not—the way I read it, the President of 
the World Bank gets a gross equivalent 
of $111,570. That is substantially higher 
than any public official, any Cabinet 
officer, any Supreme Court Justice, and 
of course, any Member of Congress. It is 
substantially higher than any U.S. offi- 
cial except the President of the United 
States himself. 

The Senior Vice President is in the 
same category, with $106,950. The Ex- 
cutive Directors, $83,830. The Alternate 
Executive Directors, $61,730. 

The professionals, class Q, the Vice 
Presidents, $97,320. Class P, $89,570. O, 
$86,470. N, $74,960. M, $64,560. And all 
of those officials are paid substantially 
higher salaries than are the highest offi- 
cials of Government in our country. 

Mr. INOUYE. Mr. President, will the 
Senator yield? 

Mr HARRY F. BYRD, JR. Yes. 

Mr. INOUYE. The Senator is well 
aware that the committee agrees with 
him completely, and has so stated in 
the committee report. 

As the Senator is aware, in our com- 
mittee bill we have provided language 
whereby our executive, the U.S. Execu- 
tive Director of the Bank, will receive 
no more than his superior. At the pres- 
ent time, the Executive Director rep- 
resenting the U.S. interests at the World 
Bank receives more than the Secretary 
of the Treasury. So what we are trying to 
do is bring his pay level down to that of 
the assistant secretary, his superior. We 
are also trying to reduce the salary of the 
Executive Director. 

Mr. HARRY F BYRD, JR. Actually, 
that is a part of the bill which is before 
the Senate now. 

Mr. INOUYE. The Senator is correct, 
yes. 

Mr. HARRY F. BYRD, JR. But, of 
course, that applies only to the Execu- 
tive Director. and I guess to the alter- 
nate Executive Director, I am not sure. 

Mr. INOUYE. Of the United States. 

Mr. HARRY F. BYRD, JR. Of the 
United States. It does not apply to the 
President or the Senior Vice President, 
both of whom are U.S. citizens. 

Mr. INOUYE. They are U.S. citizens, 
but they are employees of the interna- 
tional institution. 

Mr. HARRY F. BYRD, JR. It does not 
apply to these other individuals either. 

What I am pointing out, and what the 
committee report, indeed, points out, and 
what I am sure the Senator from Hawaii 
concurs in, is that in appropriating 
funds to these international banking 
institutions, we are turning over vast 
sums of American tax dollars. After do- 
ing that, we lose all power and all au- 
thority as to how those funds will be 
used, as to what salaries will be paid, 
and as to what countries loans will be 
made to, or what countries to which 
loans cannot be made. 


So we are turning these vast sums of 
Ameri-an tax dollars over to the inter- 
national banking institutions without 
any strings attached. 


In previous comments on the Senate 
floor, the argument has been made that 
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these banks do quite well with the funds, 
and that money which is loaned to vari- 
ous countries sometimes, or frequently, 
comes back to this multitude of interna- 
tional banks. 

What is never pointed out is that none 
of that money—none of it—ever comes 
back to the U.S. Treasury. Once that 
money is appropriated to the interna- 
tional banking institutions, that money 
is gone insofar as the American taxpayer 
is concerned. The banking institutions 
may get repaid from time to time on 
their loans, but that money does not 
come back to the American Government. 

At a later date, at the conclusion of 
my remarks, I wish to put into the 
Record an article from the Washington 
Post of July 23, the caption of which is 
“Blumenthal Asks Cap on Interna- 
tional Bank Salaries.” I shall not do that 
right at the present time; I will get to it 
a little later, at a later time. 

At this time, Mr. President, I do again 
commend the able Senator from Hawaii 
for an excellent speech which he made in 
the Senate on June 14, 1977, pointing 
out—and I think it is the first time this 
has been done so forthrightly—that com- 
mitments of U.S. tax funds can be made 
only by the Congress. 

The Senator from Hawaii in that Sen- 
ate address on June 14, 1977, in which 
he presented an amendment, I assume to 
the International Financial Institution 
authorization bill, stated: 

My amendment to the bill reported by the 
Senate Foreign Relations Committee makes a 
clear statement of fact: The commitment of 
U.S. resources to international financial in- 
stitutions, or indeed to any purpose, is sub- 
ject to the appropriation of those resources. 
This is an incontestable statement grounded 
in the bedrock of the Constitution. 


I think the Senator from Hawaii is so 
right. As a result of the speech by the 
Senator from Hawaii it may be different 
in the future. In the past so many of our 
colleagues have argued that once the ex- 
ecutive branch makes an agreement as to 
how much the United States will con- 
tribute to these various international fi- 
nancial institutions, that is regarded as 
being an obligation of our Government. 
I believe it is quite important that the 
Senator from Hawaii has made clear that 
it is indeed not a commitment until the 
Congress appropriates the funds. 

The Senator from Hawaii made an- 
other statement which I think should be 
repeated. 

Mr. President, in a statement notable for 
both its sweeping grandure and for its de- 
parture from reality, the Foreign Relations 
Committee report declares: “The power of 
commitment rests with the authorizing com- 
mittee.” I would like to most humbly say this 
is preposterous. 


There, again, those are the words of 
the able Senator from Hawaii. The Sen- 
ator from Virginia would like to associate 
himself with those remarks. 

Then the Senator from Hawaii goes on 
to say: 

The authorizing committee has the power 


to recommend the authorization of U.S. par- 
ticipation in international funding arrange- 


ments. The authorizing committee has the 


power to recommend the authorization to a 
level of participation. The authorizing com- 
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mittee does not have the power to commit 
US. resources. 


Then another splendid statement in 
that speech by Senator INOUYE: 

The commitment of U.S. resources follows 
from and can only follow from the appropria- 
tion by law of those resources. 


I believe that is a vitally important 
contribution which the able Senator from 
Hawaii has made to this whole area of 
appropriating tax funds to these interna- 
tional organizations. 

Mr. President, how much time have I 
utilized? 

The PRESIDING OFFICER. The Sen- 
ator has used 45 minutes, 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, at this time I ask unanimous con- 
sent to have printed in the Record the 
historical totals of U.S. economic and 
military assistance to foreign nations for 
the fiscal year 1946 through 1977. This 
table gives the countries and the amount 
which went to each country. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

Hrstorica Totats or U.S. ECONOMIC AND 
MILITARY ASSISTANCE 

The following table presents summary and 
detail information relating to the totality 
of U.S. foreign assistance (economic and 
military) furnished to other nations during 
the period fiscal year 1946-76. It has been 
extracted from information assembled and 
presented by the Agency for International 
Development in the current edition of its 
publication, U.S. Overseas Loans and Grants. 

HISTORICAL UNITED STATES FOREIGN 
ASSISTANCE 1 
Summary for all countries 
Total, economic and mili- 

tary assistance, fiscal 

years 1946-76. $191, 833, 400, 000 
Total, other U.S. loans and 

grants, fiscal years 1946- 

76 30, 596, 700, 000 
Total, fiscal year 1977 (es- 

9, 290, 286, 000 


foreign assistance, 
fiscal years 1946- 
77 2231, 720, 386, 000 
Detail by Region and Country (Fiscal Years 
1946-1976) 
A. Near East and South 


8 


geese 


EES 
333333238 


PEE 


Yemen, People’s Demo- 
cratic Republic of... 

Yemen, Arab Republic.. 

Central Treaty Organiza- 
tion (CENTO) 

Near East and South 
Asia regional 


Footnotes at end of table. 
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Southern Rhodesia. Because of the exemption the salaries are 
Sudan 30 to 40 per cent higher than they look, and 
Swaziland also about the same percentage above those 
paid for comparable U.S. government jobs. 
Blumenthal in an interview scored the 
bank and IMF salary levels as “excessive” 
and warned that “if we hadn't put some 
limits” on the pay at international agencies, 
Congress is likely to place restrictions on 
U.S. contributions to them. 

Central and West Africa The discrepancy between pay levels at 
regional the international lending institutions and 
East Africa regional... U.S. scales comes about because they pick 
Southern Africa regional up the tax bills for U.S. citizens and pay 

Africa regional generous allowances for dependents. 

As an example, Blumenthal pointed out 
that Edward Fried, U.S. executive director 
for the World Bank, is paid $47,500. Theo- 
retically, that’s a notch below an assistant 
secretary of the treasury at $50,000. But 
Blumenthal estimated that Fried’s tax- 
exempt pay is the equivalent of a taxable 
$75,000 to $80,000, or better than anyone in 
the U.S. government except the President 

public and the Vice President. 

Germany (Federal Re- World Bank President Robert S. Mc- 
Namars is paid the equivalent of $116,000, 
against Blumenthal’s Cabinet level salary of 
$66,000. 

According to a World Bank spokesman, the 
bank reimburses its U.S. employees, dollar 
for dollar, for federal and state taxes, at a 
cost of about $15 million a year. That pro- 
2, 312,300,000 vides a salary worth up to $90,000 for any 
1, 245,700,000 American who happens to be a bank vice 

president, up to $70,000 for a department 
head, and around $60,000 for a senior spe- 
cialist, such as an economist. IMF scales are 
similar. 

“We're very much concerned about this 
problem,” Blumenthal said. “We just don’t 
think that excessive salaries considerably 
above virtually everybody in this govern- 
ment are essential . . . The fact is they cre- 
ate great difficulty for us to get the collab- 
oration of the Congress.” 

He cited the recent action of the Senate 
Appropriations Committee that reported an 
aid bill to the floor reducing salaries of six 
top U.S. officials at the World Banks, the 
Inter-American Bank, and the Asian Devel- 


3 


2388838383888885 


58888888 


38 


on 
3 
as 


og 
Hano 
32838 


Belgium-Luxembourg -- 
Czechoslovakia 


3 
3233888888 


Other West Indies 
ROCAP 

East Caribbean regional. 
Latin America regional.. 


32888 


Papua New Guinea 
Trust Territory of the 


Cape Verde 

Central African Empire. 

Chad 

Congo, People’s Republic 
th 


Mali, Republic of 
Mauritania 


Seychelles 

Sierra Leone 

Somali Republic 
South Africa, Republic 


S 


583 8888 


S 


3 


8383838888 88888 


8338 


m 


38 
8 8388838889 


3 2388888838 


18, 566, 600, 000 
Information as of September 30, 1976. 


1 Basic data (fiscal years 1946-1976) taken 
from “U.S. Overseas Loans and Grants and 
Assistance from International Organiza- 
tions,” a publication of the Agency for In- 
ternational Development. See this publica- 
tion for explanation and detail. Summary 
totals may differ slightly due to use of full 
numbers. 

3 Through September 30, 1976, repayments 
of principal and interest of both economic 
and military loans total $21,461,600,000. In 
addition, it is estimated that $496,843,900,000 
will be repayed on AID loans in fiscal year 
1977. 


Mr. HARRY F. BYRD, JR. Now, Mr. 
President, I ask unanimous consent to 
have printed in the Record an article 
from the Washington Post of Saturday, 
July 23, 1977, captioned “Blumenthal 
Asks ‘Cap’ on International Bank Sal- 
aries.” 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post, July 23, 1977] 
BLUMENTHAL ASKS “CAP” ON INTERNATIONAL 
Bank SALARIES 
(By Hobart Rowen) 

Treasury Secretary W. Michael Blumenthal 
plans to ask the heads of the World Bank 
and International Monetary Fund to put a 
“cap” on further increases in the tax- 
exempt salaries those institutions pay. 


lopment bank from the $80,000 level to a 
maximum of $50,000. Whether this provision 
survives a conference session with the House 
remains to be seen. 

Blumenthal was also highly critical of “lav- 
ish” subsidies he said the lending agencies 
pay for “restraurants,” “travel of wives, all 
sorts of things.” In a recent floor speech, 
Rep. C. W. Young (R.-Fla.) charged that the 
World Bank makes personal loans to employ- 
ees at 4 per cent interest using funds intend- 
ed “for the poorest of the poor.” 

Officials at the agencies vigorously contest 
the charge that their salaries are too high. A 
World Bank spokesman said in an interview 
that Bank salaries are less than those paid 
by the United Nations, or by the European 
Common Market in Brussels. At all of the af- 
fected agencies the argument is made that 
high salaries are necessary to attract high- 
ly-qualified professionals. 

The tax-exempt status provides a net 
benefit for a U.S. employee of the Bank, 
compared with U.S. salaries, the spokesman 
conceded, “but only because we are in the 
business of sustaining real wages, as do most 
governments, with the notable exception of 
the U.S. government.” 

The bank spokesman said that the aver- 
age real wage in the bank has risen less than 
1 per cent a year since 1970, and emphas- 
ized that “tax dollars” supporting national 
contributions to the bank “do not pay (our) 
salaries” The money, he said comes out of 
bank earnings on loans. 

“We reserve the right to determine how 
to operate (the World Bank) effectively,” 
he said, “and our salary structure is part of 
that.” As for Young’s report to low-interest 
loans, he said they had been made largely 
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to non-Americans settling here for the first 
time, and that none of the funds came from 
money earmarked for loans. 

A key 1MF official said the agency “has to 
pay a significant expatriation allowance to 
get people to come here. Washington is not 
regarded as that ideal.” 

But Blumenthal insists that “we would 
have to deal with this (salary problem) in 
some practical way probably in step-by-step 
negotiations with McNarmara and IMF 
Managing Director H. J. Witteveen. 

Blumenthal izes that the salary is- 
sue is a difficult and sensitive one for Mc- 
Namara and Witteveen to handle. No one ob- 
jects to salary levels except the United 
States. An effort by former Treasury Secre- 
tary William E. Simon to block an IMF in- 
crease last year resulted in a one-day walk- 
out. 

“The question is: ‘What is an adequate 
salary to attract competent people from dif- 
ferent countries to come here to do this 
job?’ Washington is not the Sahara desert 
and I really don’t think you have to pay 
someone $100,000 and give them all these 
fringes to bring them here,” Blumenthal 
said. 


Mr. HARRY F. BYRD, JR. Because of 
its importance, unless there be objection 
on the part of the able Senator from 
Hawaii, I ask unanimous consent to have 
printed in the Recorp the speech which 
the able Senator made to the Senate on 
June 14, 1977, so that the Recorp will be 
complete on this particular point. 

Mr. INOUYE. I have no objection. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 


UP AMENDMENT NO. 420 

Mr. INOUYE. Mr. President, I send to the 

desk my amendment and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The clerk will 


report. 

The assistant legislative clerk read as fol- 
lows: 

The Senator from Hawali (Mr. INOUYE) 
for himself and Mr, SCHWEIKER proposes un- 
printed amendment No. 420. 

Mr. INOUYE. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without objec- 
tion, it is so ordered. 


The amendment is as follows: 

Beginning with “needing” on page 11, line 
15, strike out all that follows through the 
period on line 23, and insert in lieu thereof a 
period and the following new sentence: “It 
also notes that the availability of funds for 
the United States contribution to these in- 
ternational financial institutions is contin- 
gent upon future action by the Congress ap- 
propriating the necessary sums and thereby 
establishing the level of contributions for 
any given fiscal year.”. 

Beginning with page 12, line 13, strike out 
all that follows “That” through “Acts” on 
line 15, and insert in lieu thereof the follow- 
ing: “any subscription to additional shares 
shall be made only after the amount re- 
quired for such subscription has been appro- 
priated”’. 

Beginning with page 13, line 10, strike out 
all that follows “That” through “Acts” on 
line 11, and insert in lieu thereof the follow- 
ing: “any commitment to make payment for 
such additional subscriptions shall be made 
subject to obtaining the necessary appropri- 
ations”. 

Beginning with page 14, line 2, strike out 
all that follows “That” through “Acts” on 
line 3, and insert in lieu thereof the follow- 
ing: “any commitment to make such con- 
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tributions shall be made subject to obtain- 
ing the necessary appropriations”. 

Beginning with page 14, line 16, strike out 
all that follows “That” through “Acts” on 
line 19, and insert in lieu thereof the follow- 
ing: “any subscription to additional shares 
shall be made only after the amount required 
for such subscription has been appropriated”. 

Beginning with page 15, line 3, strike out 
all that follows “That” through “Acts” on 
line 5, and insert in lieu thereof the follow- 
ing: “any commitment to make such con- 
tribution shall be made subject to obtaining 
the necessary appropriations”. 

Beginning with page 15, line 18, strike out 
all that follows “That” through “Acts” on 
line 19, and insert in lieu thereof the follow- 
ing: “any commitment to make such contri- 
bution shall be made subject to obtaining the 
necessary appropriations”. 

Mr. Inouye. Mr. President, the amendment 
I have sent to the desk appears, on the face 
of it, to involve no more than the restoration 
of language in the House bill bearing on pro- 
visions governing the commitment of re- 
sources to the international financial insti- 
tutions. 

In essence, that is what the amendment 
does. But, I suggest that we must carefully 
attend to the consequences of this amend- 
ment, for it is of great significance to U.S. 
participation in agreements to replenish the 
resources of international financial institu- 
tions, and it goes to the heart of the conduct 
and operation of the U.S. Senate—the com- 
mittee system. 

My amendment to the bill reported by the 
Senate Foreign Relations Committee makes 
a clear statement of fact: the commitment 
of U.S. resources to international financial 
institutions, or, indeed, to any purpose, is 
subject to the appropriation of those re- 
sources. This is an incontestible statement, 
grounded in the bedrock of the Constitution. 

Mr. President, I believe that the adoption 
of this amendment is essential to the ration- 
al implementation of U.S. foreign policy and 
to the rigorous application of Senate pro- 
cedure. In a moment I will suggest a number 
of the reasons which cause me to propose my 
amendment, but first there is one thing I 
would like to note in passing. 

The Foreign Relations Committee report 
Suggests that the committee went to great 
lengths to avoid having a point of order 
raised against sections of the bill which ap- 
pear to be in violation of the requirements 
of the Congressional Budget and Impound- 
ment Act. I am of the opinion that a point of 
order could be held against this bill, but I 
prefer to treat substantive issues which are 
directly linked to the commitment of U.S. 
resources to the international financial in- 
stitutions. I leave it to the Budget Commit- 
tee to decide whether or not to raise a point 
of order. 

I would only note here that, according to 
the report: 

“It was felt by a number of Members of the 
Committee that the Budget Act had been 
written without full consideration of its 
ramifications on the conduct of U.S. foreign 
affairs.” 

Once I have stated my objections to the 
reported bill, I believe that many here will 
agree that the reported bill, itself, was ap- 
parently “written without full consideration 
of its ramifications on the conduct of U.S. 
foreign affairs.” 

Mr. President, in a statement, notable both 
for its sweeping grandeur and for its de- 
parture from reality, the Foreign Relations 
report declares, and I quote: 

“The power of commitment rests with the 
authorizing committee.” 

I would like to most humbly say this is 
preposterous. 
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The authorizing committee has the power 
to recommend the authorization of U.S. par- 
ticipation in international funding arrange- 
ments; 

The authorizing committee has the power 
to recommend the authorization of a level 
of participation; 

The authorizing committee does not have 
the power to commit U.S. resources. To as- 
sert that it does is to invade terrain re- 
served to the Appropriations Committee. The 
commitment of U.S: resources follows from, 
and can only follow from, the appropriation, 
by law, of those resources. 

For the United States to make a cogent, 
authoritative, and valid pledge to contribute 
resources to an international financial in- 
stitution, that pledge must be subject to the 
appropriation of amounts necessary to fulfill 
the pledge. When there is no recognition of 
the requirement for an appropriation; in- 
tention is confused with aspiration. 

Representatives of the United States in 
international negotiations can say that the 
United States hopes to contribute a certain 
sum—that is an aspiration. But, if by sub- 
scription, in the absence of an appropria- 
tion, they indicate that the United States 
intends to contribute a certain sum, they 
are making a hollow pledge. The commitment 
can be fulfilled only after funds are ap- 
propriated. It is therefore, necessarily a con- 
ditional commitment. 

What the administration sought to do— 
what my amendment seeks to do—what the 
House bill does—is to state, in the face of 
the law authorizing U.S. participation in 
international funding arrangements, this 
clear distinction between aspiration and in- 
tention, between hope and fulfillment, be- 
tween the process of commitment as the 
Foreign Relations Committee would see it, 
and as it really is. 

In the past the United States has, unfor- 
tunately, made pledges in advance of ap- 
propriations without fully expressing their 
contingent nature. Because of this, when 
the Congress has declined to appropriate 
the full amount pledged by administration 
Officials in international meetings, confu- 
sion has been engendered at home, mistrust 
abroad, 

In recent times, the highest authorities in 
the U.S. Government have declared publicly: 

“We have up until now defaulted on the 
word of honor of our country... Other 
countries have kept their word. We have 
broken our word so far.” 

This ad hominum argument is repeatedly 
voiced in requests to the Congress for ap- 
propriations of ever increasing contributions 
to the international financial institutions. 
Allow me to quote the congressional pres- 
entation of the Agency for International 
Development: 

“Fallure of the United States to meet our 
commitments has been very damaging.” 

And again: 

“Delay in fulfilling U.S. pledges has been 
taken . . . as a discouraging sign of the in- 
ability of the United States to honor its 
commitments... .” 

Mr. President, I submit that these state- 
ments, which question the honor of our 
country, put intense pressure on the Appro- 
priations Committee to blindly approve 
whatever amounts are requested by the ad- 
ministration. We are told that our national 
honor must be upheld, that the United 
States has made commitments in interna- 
tional negotiations, that a failure of the 
Appropriations Committee to abide by these 
pledges is inimical to the interests of the 
United States. 

Our national honor is at stake. But, with 
all of the talk about U.S. commitments in 
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international agreements, I think that some 
may have forgotten that we have, indeed, 
made solemn commitments—to our own 
people. 

Every appropriations bill which emerges 
from the Congress carries the phrase: 

“That the following sums are appropriated, 
out of any money in the Treasury not other- 
wise appropriated...” 

There is much in that phrase. It says that 
the resources of the U.S. Treasury are lim- 
ited—there is only so much money. 

Others can go to London, to Paris, to Vi- 
enna, and Rome—to all of the grand capitals 
of the world, pledging U.S. support for a 
multitude of purposes, but it is the Appro- 
priations Committee which must weigh, in 
its singular responsibility, the competing 
demands for money “not otherwise appro- 
priated.” 

Some may regard U.S. participation in in- 
ternational financial institutions as a grand 
potluck ceremony, in which the wealth of 
the United States is to be given away, but 
the Appropriations Committee must hus- 
band the resources of our country—that 
there may be enough to meet our national 
goals. The needs of our own people must be 
placed in the balance when we weigh the 
needs of the international community; our 
goals at home must be balanced against our 
goals in the international arena. We cannot 
pledge what we do not have, and we do not 
have everything. 

That is why U.S. contributions to interna- 
tional financial institutions are—and must 
be—subject to appropriations. 

That there may be no doubt, let me state 
that it is the considered judgment of the 
Appropriations Committee that any pledge, 
commitment, or subscription to increase U.S. 
participation in any international financial 
institution, which does not specify that it is 
subject to appropriation, is not valid. This 
traditional position of the Appropriations 
Committee was amplified in a letter by its 
chairman, Senator JOHN MCCLELLAN, to the 
then Secretary of the Treasury, William E. 


Simon. The letter, sent on January 15, 1975, 
stated: 

It has been the longstanding view of the 
committee that only the enactment of an 
appropriation bill can obligate the United 
States to any given payment to the inter- 


national development banks .. . it should 
now be clearly understood that the Congress 
is not committed to any given funding level 
until that figure is actually appropriated. 

On April 30, 1976, the then chairman of 
the House Appropriations Subcommittee on 
Foreign Operations, Mr. Passman, and I 
joined in a letter to Secretary Simon. Our 
letter stated our belief that “the possibility 
of any misunderstanding” could be avoided 
by making pledges to international financial 
institutions “clearly contingent upon appro- 
priation of the amount involved.” 

Mr. President, I ask unanimous consent 
that the text of these two letters be printed 
in the Recorp at the close of my remarks. 

The PRESIDING OFFICER. (Mr. METZENBAUM). 
Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. Inovre. Mr. President, perhaps I can 
make a further observation which will serve 
to cut away the thickets of ambiguity which 
have surrounded this issue. 


The report of the Foreign Relations Com- 
mittee notes that committee members were 
concerned that the President could be pre- 
cluded from making “an unconditional, 
multiyear commitment under which the U.S. 
incurs financial obligations.” Consequently, 
the reported bill provides for multiyear au- 
thorizations, 

Now, were we to accept the proposition 
that authorization of U.S. participation in 
multiyear funding agreements is sufficient to 
enable the administration to unconditionally 
pledge, on behalf of the United States, pay- 
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ment of specific amounts in future years, 
future Congresses would be bound—de facto, 
if not de jure—to appropriate the necessary 
funds. 

This proposition is antithetical to the tra- 
ditional and established procedures of the 
Senate. It is, moreover, of doubtful validity 
on constitutional grounds. Neither the ad- 
ministration nor Congress can bind future 
Congresses to any given level of contribu- 
tions. My amendment would avoid this legis- 
lative imbroglio by making U.S. contribu- 
tions subject to the annual appropriations 
process. 

Now let me turn to another reason that 
caused me to offer this amendment. It, too, 
is concerned with the nature of U.S. com- 
mitments to international financial institu- 
tions. 

The reported bill does not require the 
appropriation of callable capital. The House 
bill does. 

The administration and the Appropri- 
ations Committees of the House and the 
Senate have taken the position that all call- 
able capital contributions should be appro- 
priated by Congress, By restoring the lan- 
guage of the House bill, my amendment will 
insure that this is done. 

The Appropriations Committees have long 
contended that to pledge callable capital 
in the absence of appropriations is to cir- 
cumvent the established budgetary and ap- 
propriations processes and to contravene our 
concerted efforts to eliminate “backdoor 
funding” of Federal programs. 

On April 30, 1976, Congressman Passman 
and I joined in a letter to the then Secre- 
tary of the Treasury in which we said: 

“Although the callable capital of the banks 
may constitute a ‘virtual risk free obliga- 
tion’ it is very much an obligation.” 

On October 8, 1976, I wrote to Secretary 
Simon protesting his proposal to pledge call- 
able capital “after the Congress—had—con- 
sidered and specifically declined to appropri- 
ate the full amount requested by the Presi- 
dent.” I might add that Secretary Simon had 
not even informed the House Appropriations 
Committee of his proposed action. And, on 
February 2, of this year, the chairman of the 
House Appropriations Subcommittee on For- 
eign Operations joined me in a letter to Sec- 
retary of the Treasury Blumenthal, inform- 
ing him that it was our collective Judgment 
that all pledges of callable capital “should 
follow only upon the provision of budget 
authority in an appropriation bill.” 

Mr. President, I ask unanimous consent 
that the text of these letters be printed in 
the Record at the conclusion of my remarks. 

The Presrpinc OFFICER. Without objection, 
it is so ordered. 

(See exhibit 2.) 

Mr, Inovye. Secretary Blumenthal agreed 
with the position of the two Appropriations 
Committees and the administration amended 
the fiscal year 1978 budget presentation to 
incorporate requests for the appropriation of 
callable capital. 

Now the Foreign Relations Committee has 
reported a bill which, for the first time, at- 
tempts to provide a legislative justification 
for pledging callable capital without an ap- 
propriation. It has done so notwithstanding 
the definition of callable capital found in its 
report: 

“Callable capital is a guarantee and an ob- 
ligation backed by the full faith and credit 
of the United States.” 

Mr. President, I hope I have made it abun- 
dantly clear that guarantees and obliga- 
tions—if they are to be backed by the full 
faith and credit of the United States—if they 
are to have credibility and meaning—must 
be based on the appropriation of funds. My 
amendment, which, as I have said, restores 
the House language on this matter, would 
give meaning to pledges of callable capital 
by making them subject to appropriation. 
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If I may summarize at this point, the re- 
ported bill raises jurisdictional and proce- 
dural matters of consequence. The issues at 
hand do not stem from some petty squabble 
between the two Senate committees, for they 
turn not only on how we are to conduct the 
business of the Senate, but also on how the 
United States is to give credibility and mean- 
ing to its position in international funding 
agreements. I believe that these issues can 
be resolved by the adoption of my amend- 
ment, 

Before ylelding the floor, Mr. President, I 
shall respond to several matters that have 
been brought up by our distinguished col- 
league from Minnesota. 

As you recall, Mr. President, he was quite 
concerned that the Appropriations Commit- 
tee would insist upon full funding of callable 
capital to international banks but just 10 
percent for military sales. 

There is a basic difference involved. In 
the case of military sales we are dealing with 
entities that are subject to the laws of the 
United States; in fact, for the most part they 
are agencies of the Government. 

In the case of the international banks, we 
are dealing with international institutions 
over which we have no control and little 
ability to direct. 

It may be of interest to colleagues to note, 
for example, that notwithstanding all of the 
demands we have made for austerity, for 
cutting down unnecessary expenses and 
bringing about greater efficiency, the inter- 
national banks still insist upon paying the 
rn salaries of all international organiza- 

ons, 

For example, at the present time the Sec- 
retary of the Treasury, the man who is in 
charge of our involvement of international 
financial institutions, under the new pay 
raise receives a gross of $66,000. Our U.S. 
delegate, the man who is appointed by the 
Secretary of the Treasury to the World Bank, 
is now paid at an annual rate of $83,800. In 
this case the subordinate to the Secretary 
of the Treasury gets more than he. And the 
delegate’s deputy gets paid $61,700. At this 
juncture, it might be well to note that the 
pay of a U.S. Senator is $57,000, which is 
incidentally equivalent to the eighth pay 
level in the World Bank. The U.S. delegate to 
the International American Development 
Bank is paid at an annual rate of $77,750 and 
his assistance get $56,000. 

Furthermore, at the present time the 
World Bank has liquid assets in excess of 
$7.5 billion. I grant you that these are obli- 
gations against loans but they are amounts 
not yet expended. These funds have been 
placed on deposit throughout the world. I 
believe the location of these deposits should 
be public information. Can anyone answer 
why they are not? These are reasons why we 
insist upon 100 percent funding of callable 
funds. 

Mr. President, please note that my amend- 
ment has nothing to do with the level of 
funding. In fact, as a member of the Ap- 
propriations Committee. I have been always 
sympathetic with goals of our development 
banks. At the same time I have my respon- 
sibility as a Senator and as a chairman 
of my committee to point out that to permit 
the present bill to pass without amendment 
would be a travesty. Therefore, I ask that 
Senators agree with the amendment and 
support it. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I reserve the remainder of my time. 

The PRESIDING OFFICER (Mr, 
Nunn). The question is on agreeing to 
the committee amendment. Does each 
Senator yield back his time? 

Mr. HARRY F. BYRD, JR. What is 
the amendment, Mr. President? 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The assistant legislative clerk read as 
follows: 

On page 4, line 14, after the word “univer- 
sity,” strike all through line 25. 


Mr. ALLEN. Mr. President, is this the 
amendment we were on at the time of 
the recess last night, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. CLARK. Will the Senator from 
Hawaii yield for a question? 

Mr. INOUYE. Yes. 

Mr. CLARK. Is this the amendment 
which would affect the ceilings on the 
Namibia Institute? 

Mr. INOUYE. This is the amendment 
which would remove a ceiling for the 
United Nations Namibia Institute. 

Mr. CLARK. And the amendment 
would have the effect only of removing 
that ceiling? 

Mr. INOUYE. The committee amend- 
ment would have stricken out the House 
language that ran from line 14 to line 25. 
The effect would be to just take off the 
ceiling. 

Mr. CLARK. I know there had been 
some discussion before I arrived last 
night about writing a prohibition into the 
bill prohibiting money in the bill to be 
spent for the Namibia Institute, That is 
not at issue in this amendment, as I in- 
terpret this? 

Mr. INOUYE. The committee amend- 
ment does not prohibit the use of funds, 
but last night before adjournment the 
manager of the bill and the distinguished 
Senator from Alabama did discuss the 
possibility of amending this section to 
prohibit the use of funds in this bill for 
the Namibia Institute. 

Mr. CLARK. But that amendment is 
not before us at this time? 

Mr. INOUYE. Not at this time. 

Mr. CLARK. I thank the Senator. 

Mr. ALLEN. Will the Senator yield? 

Mr. INOUYE. I will be glad to yield. 

Mr. ALLEN. I wonder why that would 
not be before the Senate. The distin- 
guished manager of the bill made a pro- 
posed modification of the committee 
amendment. The Senator from Alabama 
and the Senator from Virginia agreed to 
that modification. I am somewhat sur- 
prised that that modification is not to be 
offered at this time. 

Mr. INOUYE. I was under the impres- 
sion that at that time the staffs of the 
three Senators were trying to work out 
the language. In fact, the Senator was 
sitting here discussing it with the staff. 

Mr. ALLEN. Have the staffs worked 
out the language? 

Mr. INOUYE. I have a substitute. 

Mr. ALLEN. The Senator has a sub- 
stitute? 

Mr. INOUYE. Yes. 

Mr. ALLEN. That is going to be offered 
at the conclusion of the allotted time? 

Mr. INOUYE. I will either offer the 
substitute or work from the committee 
amendment. 

May I suggest that we call a quorum 
and consider together for a while? 


Mr. ALLEN. That would suit me. 


Mr. INOUYE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, Senator 
ALLEN, Senator CLARK, and I have been in 
conference on this matter and, in ac- 
cordance with our agreement, I would 
like to make the following changes. 

On page 4, line 3, the committee would 
like to modify the number $243,850,000 to 
$224,750,000, and restore the House lan- 
guage which was stricken from line 14 
to and including line 25 on page 4. 

The PRESIDING OFFICER. The 
Chair would observe that it would take 
unanimous consent to make such a 
change, and the Chair would further ob- 
serve that this figure that has been 
quoted has already been modified by the 
committee. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the figure $243,- 
850,000, appearing on line 3, page 4, be 
amended to read $224,750,000. 

The PRESIDING OFFICER. That fig- 
ure is no longer in the bill. The figure is 
now $234 million, as modified. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the figure $234,- 
350,000 appearing on line 3, page 4, be 
amended to read $224,750,000, and that 
the House language that was stricken by 
the committee on page 4, from line 14 to 
line 25, be restored. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Mr. President, reserving 
the right to object, and I do not plan to 
object, the House passed the bill with 
the figure $257,000,000. Heretofore, it 
was modified by the committee down to 
$234 million. The distinguished Senator 
now is suggesting modifying it again and 
reducing it further by $9 million. Is that 
correct? 

Mr. INOUYE. The Senator is correct. 

Mr. ALLEN. As I understand it, the 
reason for this modification is that the 
House bill has this $9 million for the U.N. 
Cyprus peacekeeping force at another 
place in the bill. 

Mr. INOUYE. The Senator is correct. 

Mr. ALLEN. If this action were not 
taken, there would be two $9 million 
items, which could result in an appropri- 
ation of $18 million. But the Senator’s re- 
quested modification would remove that 
possibility and limit the amount to $9 
million, if the conferees agree on that 
figure. Is that correct? 

Mr. INOUYE. The Senator is correct. 

Mr. ALLEN. Since the Senate has no 
$9 million figure in it, it could end up 
with no appropriation for this purpose. 
Is that correct? 

Mr. INOUYE. That is correct. 

Mr. ALLEN. I thank the Senator. 

Mr. CLARK. Mr. President, reserving 
the right to object, I had not realized 
that the amendment would include the 
change of the figure. If the unanimous- 
consent request is agreed to and the $9 
million is removed here, does it affect any 
part of the United Nations funding or 
international organization funding other 
than Cyprus? 
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Mr. INOUYE. We would have to make 
one change, which would appear on page 
9, and I was about to make the unani- 
mous-consent request. That appears on 
lines 20 to 24. That is to restore the 
House language. 

Mr. CLARK. But the unanimous-con- 
sent request would affect only Cyprus? 

Mr. INOUYE. The Senator is correct. 

Mr. CLARK. I thank the Senator. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SARBANES. Mr. President, re- 
serving the right to object, do I correctly 
understand that later in the bill, on page 
9, the House language, which provided 
for funding of the peacekeeping force— 
which, of course, is an enormously im- 
portant element in maintaining peace in 
the area—would be restored? 

Mr. INOUYE. I was just about to make 
the unanimous-consent request. 

Mr. SARBANES. I understand the 
point that it should not be in two places, 
but it should be in one place and not 
eliminated altogether. 

Mr. INOUYE. After this unanimous- 
consent request is granted, I shall make 
another unanimous-consent request to 
restore the House language. 

Mr. ALLEN, Mr. President, reserving 
the right to object, I think the way to 
handle that would be to kill the Senate 
amendment to the item on page 9. That 
would leave the House language in the 
bill. It would not be in conference. We 
would be assured of the peacekeeping 
force, but we would not have the possi- 
bility of having paid twice. 

Mr. SARBANES. That is correct. I un- 
derstand it is agreeable to the Senator 
from Alabama. 

I withdraw my reservation. 

The PRESIDING OFFICER. Is there 
objection to changing the figure on page 
4, line 3, disagreeing to the committee 
amendment on the same page from lines 
14 to 25, and disagreeing to the commit- 
tee amendment on page 9, striking lines 
21 to 24? 

Mr. ALLEN. Lines 21 to 24. 

Mr. INOUYE. Lines 20 through 24. 

The PRESIDING OFFICER. Lines 20 
through 24. Is there objection? The 
Chair hears none, and it is so ordered. 

Mr. ALLEN. Mr. President, as I un- 
derstand it, by the modification, the 
ceilings provided for these agencies and 
functions of the U.N., provided by the 
House, will be accepted by the Senate, 
and this matter will not be in confer- 
ence. I ask the distinguished Senator 
from Hawaii if that is correct. 

Mr. INOUYE. The Senator is correct. 

Mr. ALLEN. So whatever ceiling the 
House set could not be exceeded in con- 
ference on this item on page 4. 

Mr. INOUYE. The Senator is correct. 

Mr. ALLEN. I think that is a good reso- 
lution of the issue. 

Mr. INOUYE. Mr. President, may we 
proceed? I yield back the remainder of 
my time. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 


Mr. INOUYE. I yield. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, unless the Senator from Alabama 


feels otherwise, so far as the Senator 
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from Virginia is concerned, the amend- 
ments beginning on page 5 through page 
9 taking into consideration what has al- 
ready been done at the end of page 9, 
could be handled en bloc, if it should be 
kae desire of the manager of the bill to 

o so. 

Mr. ALLEN. I would rather check it. 
If the Senator does not mind, perhaps we 
can have a short quorum call. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. There is 
no time remaining. The Senator from 
Alabama has time. 

Mr. ALLEN. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii suggested the absence 
of a quorum. The Senator from Hawaii 
has time on the bill. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SCHWEIKER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHWEIKER. Mr. President, I 
ask unanimous consent that John Napier, 
of the Judiciary Committee; Ed Kenney, 
of the Armed Services Committee; and 
Jim Bennett, of the Judiciary Commit- 
tee, be allowed the privilege of the floor 
during the consideration of the foreign 
assistance appropriation bill. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. SCHWEIKER. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the committee 
amendments appearing on page 5 
through line 11 on page 9 be considered 
en bloc and accepted. 

The PRESIDING OFFICER. Without 
objection, they are considered and 
agreed to en bloc. 

The amendments agreed to en bloc are 
as follows: 

On page 5, line 3, strike $25,000,000" and 
insert “$19,800,000”; 

On page 5, beginning with line 4, strike 
through and including line 9; 

On page 5, line 17, strike “$20,000,000” and 
insert “$30,000,000"'; 

On page 5, line 20. following "expended" 
insert a colon and “Provided, That no part 
of such appropriation may be available to 
make any contribution of the United States 
to the Sahel development program in excess 
of 10 per centum of the total cash contri- 
butions to such program"; 

On page 6, line 1, strike $39,000,000" and 
insert ‘$38,000,000: Provided, That not to 
exceed $3,000,000 shall be for the United 
Nations Fund for Drug Abuse Control: Pro- 
vided further, That $12,475,000 shall be avail- 
able only for programs in Mexico”; 

On page 6, line 18, strike “except as other- 
wise provided by law,”: 
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On page 6, line 20, strike “purposes for 
which appropriated” and insert “appropria- 
tion account and under the same terms, con- 
ditions, and limitations as originally pro- 
vided in appropriations Acts"; 

On page 7, line 1, following “amended,” 
insert “are, if deobligated, hereby continued 
available”; 

On page 7, line 2, beginning with “pur- 
pose” strike through and including ‘pro- 
grams” in line 14, and insert in lieu thereof: 
appropriation account and under the same 
terms, conditions, and limitations as origi- 
nally provided in appropriations Acts: Pro- 
vided, That the Appropriations Committees 
of both Houses of the Congress are notified 
fifteen days in advance of the obligation of 
such funds for activities, programs, projects, 
type of materiel assistance, countries or other 
operations not justified or in excess of the 
amount justified for fiscal year 1978. 

On page 7, beginning with line 22, insert: 

The Mutual Security Appropriation Act, 
1956, is amended by striking out section 108 
thereof. 

On page 8, line 18, strike “unless the Ap- 
propriations Committees of both Houses of 
the Congress are previously notified fifteen 
days in advance"; 

On page 9, line 2, before the period, insert 
a colon and the following: “Provided further, 
That none of the funds appropriated under 
this heading may be used to carry out those 
provisions of section 903 of the Foreign As- 
sistance Act of 1961 which pertain to the 
Sinai support mission”. 

On page 9, line 5, strike out “531” and 
insert in lieu thereof “497, 531, and 633”. 

On page 9, line 6, immediately after the 
second comma insert the following: “and 
those provisions of section 903 of the For- 
eign Assistance Act of 1961 which pertain to 
the Sinai support mission,”. 

On page 9, line 6, strike out “$2,214,700,000" 
and insert in lieu thereof “$2,202,200,000". 


The PRESIDING OFFICER. The clerk 
will report the next amendment. 

The assistant legislative clerk read as 
follows: 

On page 9, beginning with line 12, insert: 

Loan Allocation, Security Supporting As- 
sistance: Of the new obligational authority 
appropriated under this Act for Security 
Supporting Assistance, not to exceed $856,- 
800,000 shall be available for grants: Pro- 
vided, That of the amounts available for 
loans, not to exceed $865,400,000 shall be 
available for loans with maturities in excess 
of thirty years following the date on which 
funds were originally made available under 
such loans. 


Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. INOUYE. I will be very happy to 
yield, sir. 

Mr. ALLEN. This is a similar matter 
to ‘the matter we had up on the first 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. INOUYE. I yield—— 

Mr. ALLEN. Would the Senator yield 
10 minutes? 

Mr. INOUYE. Ten minutes. 

_ Mr. ALLEN. May I ask unanimous con- 

sent that the time be equally divided in- 
asmuch as I seek to engage in colloquy 
with the distinguished manager of the 
bill? I ask that unanimous consent. 

Mr. SCHWEIKER. Is that on this 
amendment? 

Mr. ALLEN. Yes; 
amendment. 


Mr. President, I ask unanimous con- 


we are on this 
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sent that the time consumed be charged 
equally to both sides. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is ordered. 

Mr. ALLEN. I would like to inquire as 
to how much money in all is available 
for a loan in this area inasmuch as this 
amendment would allow $856,80C,000 to 
be loaned with maturities in excess of 
30 years, and I assume that would mean 
up to 100 years, for that matter, because 
that would be in excess of 30 years. How 
much is the total fund of which this 
amount is carved out for loans in excess 
of 30 years? 

Mr. INOUYE. The gross amount is 
$1,065,400,000. 

Mr. ALLEN, In other words, approxi- 
mately 80 percent of these loans can go 
up to 100 years; is that right? You said 
less than $1.1 billion, so apparently some 
80 percent of these loans can go up as 
high as 50, 60, 100 years. 

Mr. INOUYE. Forty years. 

Mr. ALLEN. It just says in excess of 
30 years. 

Mr. INOUYE. In excess of 30 years. In 
other words, the others will have to be 
matured in 30 years—— 

Mr. ALLEN. Or less. 

Mr. INOUYE. Or less. 

Mr. ALLEN. Yes. But 80 percent of 
them——. 

Mr. INOUYE. I would like to point out 
to the Senator, if I may, this is the first 
time Congress has attempted to allocate 
the loans under this program, security 
supporting assistance, in different ma- 
turities. Up until now the officials of dif- 
ferent administrations have insisted that 
all of the loans be made on a 40-year 
basis. We decided——— 

Mr. ALLEN. There is nothing here that 
even limits it to 40 years. It just says 
you can lend 80 percent of it approxi- 
mately in loans with maturities in ex- 
cess of 30 years, with no ceiling. 

What disturbs me is that—— 

Mr. INOUYE. There is a ceiling which 
is set by the authorization bill, and the 
ceiling is 40 years. 

Mr. ALLEN. Yes; but this does not 
refer to any ceiling. It says this could 
be a new authority with the go-ahead of 
whatever language there is now. This 
would be an act of Congress. 

Mr. INOUYE. The authorization would 
control this section. All this says is it 
can mature any time between 30 and 40 
years. 

Mr. ALLEN. But the section does not 
say that, of course. I think it is fine 
that the distinguished Senator says the 
committee is saying that some of these 
loans can be made in excess of 30 years. 
But why did you pick 20 percent as the 
number or the percentage that had to be 
under 30 years? Would not a much 
higher percentage be more in order? 

Mr. INOUYE. This is the first time it 
has been attempted. I should point out 
to the Senator this step was taken with 
the disagreement on the part of the 
administration. 

Mr. ALLEN. Will these loans be made 
to sovereign nations? 


Mr. INOUYE. These are loans being 
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made primarily to Egypt, Syria, Jordan, 
and Israel. 

Mr. ALLEN. I wonder why we would 
lend for such a long term? 

Mr. INOUYE. Because of their pres- 
ent economic condition. 

Mr. ALLEN. You do not think they are 
going to improve in the next 30 years 
then? 

Mr. INOUYE. Well, for example, in 
the case of Israel, as the Senator is well 
aware, the income of the average wage 
earner in the State of Israel is at the 
present time approximately $3,400. Of 
that amount, 70 percent is subject to 
taxes, involuntary purchases of bonds, 
and other assessments. In other words, 
average Israeli wage earners are the 
highest-taxed people in the world. 

Furthermore, because of the present 
circumstances, 35 percent of the gross 
national product of the State of Israel is 
now being set aside for defensive pur- 
poses as compared to approximately 6 
percent in the United States. 

From any calculation this is a very 
high percentage to be set aside for pur- 
poses of warfare, whether defensive or 
offensive. 

The per capita income in Egypt is at 
present $280. The Secretary of State, as 
the Senator is well aware, is presently 
visiting these countries. He is now, I be- 
lieve, in Amman conferring with King 
Hussein. He is hoping that, together with 
the program in this bill and his persua- 
sive power, he will be able to bring the 
parties together and finally resolve their 
differences. As long as their differences 
exist there is always the possibility that 
the United States, because of our friendly 
relations with Israel, may get involved. 

The Middle East is very important to 
the United States, not just because of 
cultural reasons but for economic rea- 
sons as well. This is where the oil is. 

Therefore, when we took this initia- 
tive, we realized it was a modest attempt, 
but we felt if we cut further beyond the 
20 percent it would make the Secretary’s 
job that much more difficult. 

Mr. ALLEN. Well, now actually with 
the economic conditions of some of these 
nations they really are not economically 
capable of conducting a war unless the 
United States furnishes the money for 
both sides to be able to go to war. 

I have noted these appropriations in 
recent years as between Egypt and Israel 
pretty well balance off. I believe in this 
bill $785 million goes to Israel, and $750 
million goes to Egypt. So actually we are 
providing the capability for both nations 
to wage war against each other; is that 
not correct? 

Mr. INOUYE. No. There is a technical 
difference. We are providing not only 
economic assistance to the State of Is- 
rael, we are also providing military as- 
sistance. In the case of Egypt that is not 
the case. 

Mr. ALLEN. It is the practice of Con- 
gress after some of these loans have been 
on the books for a year or two or three to 
come in and forgive these loans, turn 
them into grants. 

I wonder if the Senator could tell the 
Senate how much volume in dollars has 
been converted from a loan to a gift un- 
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der this type of loan in the last 3 years, I 
will ask? 

Mr. INCUYE. In the case of security 
supporting assistance loans to the Mid- 
dle East countries, I am happy to ad- 
vise the Senator that all of the loans 
have been paid on time. 

Mr. ALLEN If they are able to do that 
it looks like they would not need this in 
excess of 30 years if they are able to do 
so well. 

Mr. INOUYE. But, as the Senator 
knows, the payments come as they ma- 
ture, and these are long-term loans with 
no interest during the first 10 years. 

Mr. ALLEN. Yes. 

Possibly their ability to repay has 
come in part from the fact that much 
of it has been forgiven: is that correct? 
I say possibly their ability to be current 
on some of these loans comes about by 
reason on the conversion of the loans 
into grants; is that correct? 

Mr. INOUYE. No, the bill sets aside 
a certain amount of grants and certain 
amount of loans. 

Mr ALLEN. I know. But even after 
the loans have been made is it not the 
Senator’s understanding that loans on 
occasion have been forgiven or granted? 

Mr. INOUYE. Not in the past 3 years. 

Mr. ALLEN. To recipient countries. 

Mr. INOUYE, It has not been done 
with the concurrence of the Appropria- 
tions Committee. 

Mr. ALLEN. What? 

Mr INOUYE. The Appropriations 
Committee has not approved any trans- 
fer of an account from the loan to the 
grant portfolio. 

Mr. ALLEN. Is it not a fact, though, 
that some loans have been turned into 
grants by being forgiven? 

Mr. INOUYE. The Senator is correct, 
but if we are speaking of this account, 
none of the loans have been forgiven or 
made into grants. If the Senator is 
speaking of loans that were made in the 
past to countries like India, Pakistan, 
Bangladesh; yes, some of these loans 
have been either modified, forgiven, or 
made into grants. 

Mr. ALLEN. None to the Mideast 
countries? 

Mr. INOUYE None to the Middle East. 

Mr. ALLEN. I wish the Senator would 
check on that. I wish the Senator would 
check on this information while we are 
discussing the bill. Later on we might 
go back into that. 

Mr. INOUYE. If the Senator ha- dif- 
ferent information, I would like to re- 
ceive it now. 

Mr. ALLEN. What did the Senator 
say? 

Mr INOUYE. If the Senator has in- 
formation which would raise a question, 
I would be pleased to receive it. 

Mr. ALLEN. I wanted the Senator to 
advise me inasmuch as he has the staff 
facilities on this and I will make query 
inderendently. I was asking for informa- 
tion. 

Mr. INOUYE. As I have been trying to 
point out, there are many accounts in 
this bill, but, as far as this specific ac- 
count is concerned, the loans have been 
properly made; and at maturity dates, 
payments have been made; and none of 
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these loans have been converted or modi- 
fied into grants. 

However, in other programs, for ex- 
ample, Public Law 480, payments are 
made in local currencies. In the country 
of India payments were to be made in 
local currency, in Indian rupees, which 
are soft currency funds. We had ac- 
cumulated over a $3 billion equivalent 
in rupees, as the Senator is aware, over 
a period of many years, and we forgave 
the Indian Government over $2 billion of 
that amount. 

Mr. ALLEN. Who has the power to for- 
give these loans? Does the executive have 
that power? 

Mr. INOUYE. With the concurrence of 
Congress. 

Mr. ALLEN. They do not have author- 
ity on their own to forgive? 

Mr. INOUYE. They can renegotiate. 

Mr. ALLEN, Or declare amnesty on it? 
They do not have authority to do that. 

Is the Senator wedded to the $865 mil- 
lion figure? Would the Senator be willing 
to reduce that down to a 50-percent level 
in excess of 30-year loans? 

Mr. INOUYE. We have studied this 
matter at great depth because this is the 
first time this allocation is being made. 

The administration, in submitting its 
proposal for loans, had done so under 
the assumption that the loans would be 
for 40 years, and what we are doing now 
is to change that. We feel that the 20 
percent is a prudent amount as a begin- 
ning. I can assure the Senator from Ala- 
bama that. the next fiscal year we will 
confer and advise the administration 
that arrangements should be made to in- 
crease the portfolio for loans of less than 
30 years. But I would think that at this 
stage to reduce it further would be dis- 
ruptive of the Secretary’s peace mission 
at the present time. 

Mr. ALLEN, I thank the Senator for 
this information. 

Mr. INOUYE. I yield back the remain- 
der of my time. 

Mr. ALLEN. I yield. 

Mr. HARRY F. BYRD, JR. Could I 
ask one question in that regard? 

Mr. INOUYE. Yes. 

Mr. HARRY F. BYRD, JR. Would it 
help to serve the concerns of Senator 
ALLEN and also take care of the Senator’s 
concerns if we were to insert in excess of 
30 years but not beyond 40 years? The 
Senator’s feeling is that that is not nec- 
essary, I assume. 

Mr. INOUYE. Because the controlling 
law in the authorizing bill sets the limit 
at 40 years. 

Mr. ALLEN. It would not hurt any- 
thing to put in the 40, though, would it? 

Mr. INOUYE. Not at all. 

Mr. ALLEN. To accept that. 

Mr. INOUYE. We felt it would be re- 
dundant, that is all. 

Mr. ALLEN. It is not redundant in this 
bill. We have to run down another bill to 
find the redundancy. 

Mr. INOUYE. In other words, on line 
17 after the word 30 years but not to 
exceed 40 years. 

Mr. HARRY F. BYRD, JR. Correct. 

Mr. ALLEN. Will the Senator make 
that modification? 


Mr. INOUYE. Mr. President, I ask 
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unanimous consent that on line 17 after 
the words “30 years,” the following be 
inserted, “but not to exceed 40 years.” 

The PRESIDING OFFICER (Mr. Mor- 
GAN). Without objection, it is so ordered. 

Mr. INOUYE. Mr. President, I yield 
back the remainder of my time. 

Mr. ALLEN. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The clerk 
will state the next committee amend- 
ment. 

The assistant legislative clerk read as 
follows: 

On page 10, line 6, strike “$215,200,000" 
and insert ‘'$210,200,000”; 


The PRESIDING OFFICER. Who 
yields time? 
UP AMENDMENT NO. 740 


Mr. INOUYE. Mr. President, I believe 
my distinguished colleague, Senator 
Henz, wishes to submit an amendment 
which does not affect the committee 
amendment just announced, and I ask 
unanimous consent that we take Senator 
Heinz’ amendment at this time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SCHWEIKER. Mr. President, I 
want to say that I support my colleague 
from Pennsylvania and feel it is a good 
amendment, and I am pleased to join 
with the chairman of the committee in 
accepting the amendment. 

The PRESIDING OFFICER. Hearing 
no objection, the amendment will be 
stated. 

Mr. HEINZ. Mr. President, I believe 
the amendment is at the desk. 

The legislative clerk read as follows: 

The Senator from Pennsylvania (Mr. 
HEINZ) proposes unprinted amendment No. 
740. 


Mr. HEINZ. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 28, between lines 12 and 13, insert 
the following: 

“Sec. 507. None of the funds appropriated 
or otherwise made available by this Act to 
the Export-Import Bank and funds appro- 
priated by this Act for direct foreign assist- 
ance may be obligated for any government 
which aids or abets, by granting sanctuary 
from prosecution to, any individual or group 
which has committed an act of international 
terrorism, unless the President of the United 
States finds that the national security 
requires otherwise.”’. 


Mr. HEINZ. Mr. President, the pur- 
pose of my amendment is to give the 
President a flexible policy tool to deal 
with the increasing threat—and real- 
ity—of international terrorism. 

International terrorism in our society 
has grown at a frightening rate. Terror- 
ist acts have occurred throughout the 
world; no nation is safe from the violence 
and horror of this phenomenon. Ter- 
rorists have struck children, travelers, 
and athletes. There is no pattern to their 
chaos and no jurisdiction for their dis- 
regard of laws and governments. A brief 
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review of terrorist acts will illustrate the 
randomness and violence with which 
they act. 

Our recent plague of international 
terrorism began escalating nearly a dec- 
ade ago. On August 28, 1968, the U.S. 
Ambassador to Guatemala, John Gor- 
don Mein, was assassinated by Armed 
Forces of the Revolution. He was the 
first U.S. Ambassador ever assassinated. 
Previously, in January 1968, two U.S. 
military attachés had been slain in 
Guatemala. Just 2 years later, the Popu- 
lar Front for the Liberation of Palestine 
(PFLP) tried to hijack five airliners in 1 
week: an attempt on El Al was foiled; 
a Pan Am plane was flown to Cairo and 
blown up; Swissair, TWA, and BOAC 
jets were hijacked to Dawson’s Field, 
Jordan, and destroyed. This action pre- 
cipitated a civil war in Jordan. 


After 1970, assaults on diplomats in- 
creased. The Quebec Minister of Labour 
and Immigration, Pierre Laporte, was 
kidnaped by a Quebec separatist move- 
ment and later found murdered. In May 
1971, guerrillas of the Turkish People’s 
Liberation Army kidnaped and then 
killed the Israeli Consul General in Istan- 
bul. In November 1971, Jordanian Prime 
Minister Wasfi Tal was also killed—this 
time by Black September terrorists in 
Cairo. 

While the list of public figures mur- 
dered in terrorist plots grew, so did the 
literally hundreds of civilian casualties. 
Perhaps the most horrifying terrorist 
strike was the Black September attack on 
Israeli athletes at the Olympic games in 
Munich, Germany. With world attention 
focused on this traditional event, terror- 
ists slaughtered 11 Israelis; mastermind 
Abu Daoud was ultimately apprehended, 
arrested, and then released by France on 
January 11, 1977. Other infamous mas- 
sacres of innocent people include the Lod 
Airport killings on May 30, 1972, the 
bombing of the Tower of London on July 
17, 1974, and the Palestinian bombing of 
a TWA flight from Tel Aviv to New York 
on September 8, 1974. 26 were killed and 
over 70 injured at Lod; 42 were killed or 
injured in London; all 88 passengers died 
in the TWA attack. Last summer, on June 
27, 1976, another major hijacxing occur- 
red. Guerrillas commandeered an Air 
France jetliner departing from Athens to 
Uganda, threatening to kill all passengers 
and crew. Only a courageous July 4 rescue 
by Israel soldiers saved innocent lives and 
ended a week of terror. 

Mr. President, this amendment is very 
simple. It prohibits any of the direct 
funds or Export-Import Bank funds in 
this bill from going to any government 
aiding or abetting international terror- 
ism by granting sanctuary to individuals 
or groups which have committed acts of 
terrorism. 


There are several things the amend- 
ment does not do. It does not affect those 
funds being channeled through interna- 
tional financial institutions or other 
multilateral organizations. It does not 
specify particular countries which 
will be denied funding. It does not specify 
particular acts of terrorism which would 
be covered by the amendment. 

The objective of this amendment is to 
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provide the President with a policy tool 
that can be used to show other nations we 
are serious about combating terrorism, 
without locking him into an inflexible 
structure that provides no maneuvering 
room. In providing this policy tool we 
should not simply try to punish those na- 
tions that have pursued courses of action 
we do not like, but rather we should give 
the President a lever he can use to en- 
courage policy changes by other govern- 
ments. Arbitrary aid cutoffs on our part 
provide no behavior modification incen- 
tives and turn our policy into one of 
retribution. 

My amendment, on the other hand, 
gives maximum flexibility to the Presi- 
dent by leaving to him the judgment of 
when a government is aiding or abetting 
terrorism, and by permitting him to 
waive this prohibition if our national 
security requires it. 

Likewise, the operative words in the 
amendment—“aid or abets” and “act of 
international terrorism”—are deliberate- 
ly broad in order to make clear that our 
particular concern is with a nation’s 
commitment to the cause of terrorism as 
exemplified by a pattern of behavior. 
In particular, this amendment seeks to 
deal with those committed states whose 
support of international terrorists is a 
systematic element of their policies, as 
exemplified by the granting of sanctuary. 
Other actions which should concern us 
include active financial support of ter- 
rorist groups, permitting such groups to 
exist openly and train freely within a 
country’s borders, and violating any of 
the three international conventions on 
aviation and aircraft that deal with ter- 
rorist activities—Tokyo 1963, The Hague 
1970, and Montreal 1971. 

An important exclusion in the amend- 
ment is its omission of international fi- 
nancial institutions. These institutions, 
such as the World Bank and the Inter- 
American Development Bank have 
proved to be responsible and effective 
facilitators of economic development. 
Their continued credibility and inde- 
pendence hinges on their ability to make 
judgments in economic rather than po- 
pitical terms. It has already been made 
clear that these institutions cannot ac- 
cept funds with strings attached, and it 
serves no useful purpose to seek to at- 
tach such strings. 

Moreover, the conference report on the 
authorization for international financial 
institution funding makes clear that our 
representatives to the institutions shall 
use their voice and vote to advance the 
cause of human rights. the latter term 
specifically defined to include denying as- 
sistance to governments which “provide 
refuge to individuals committing acts of 
international terrorism by hijacking 
aircraft.” Thus a similar principle has 
already been incorporated into the inter- 
national financial institutions legislation, 
and there is no need for further action 
at this point. 

Given the way the amendment is draft- 
ed and the fact that decisions under it 
are left to the President, it is difficult 
to estimate at this point what immediate 
effect there might be. My concern, of 
course, is not with immediate effect but 
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with the usefulness of this policy tool 
throughout the coming year, but none- 
theless a few words should be said about 
what impact it is likely to have. In doing 
so, I am somewhat hesitant to mention 
specific countries, since it is not my in- 
tention that Congress make that judg- 
ment. Two appropriate examples, how- 
ever, of countries which by anybody’s 
standards might be regarded as having 
aided or abetted international terrorism 
are Libya and Iraq. 

Perhaps the nation most responsible 
for aid to terrorism is Libya. In recent 
years, Libya has been the resting and 
planning place for several international 
terrorists: Illich Ramirez Sanchez—bet- 
ter known as “Carlos”—mastermind of 
the 1975 raid on the OPEC ministers 
conference in Vienna; the Japanese Red 
Army, JRA, attackers of the American 
Consulate in Kuala Lumpur; Hans 
Joachim Klein, a member of the Carlos 
attack team at Vienna; Wilfred Base, an- 
other Carlos associate killed last June by 
Israeli soldiers during the rescue of hos- 
tages in Entebbe, Uganda. The Libyans, 
however, supply more than asylum to 
their “guests.” 

With huge oil revenues and stockpiles 
of Soviet weaponry, Libya is the tradi- 
tional armorer and financier of terrorist 
groups. The Christian Science Monitor 
reports that terrorists from Eritrea, 
Syria, Somalia, South Yemen, Chad, 
Morocco, Tunisia, Thailand, the Philip- 
pines, Panama, Sardinia, and Corsica all 
have received Libyan assistance. In 1972, 
Libyan aid to the Black September killers 
of Israeli athtletes supposedly totaled 
many millions of dollars; some intelli- 
gence sources also claim that Carlos 
was rewarded with between $1 million 
and $2 million for kidnapping the OPEC 
oil ministers. Libya is considered to be 
the source of Soviet rocket launchers 
that the Irish Republican Army has used 
against police and military outposts in 
Northern Ireland. They are also respon- 
sible for the distribution of Strela mis- 
siles seized in an attempted Palestinian 
attack at Rome Airport in 1973. Three 
of the terrorists arrested were later flown 
to Tripoli, the capital of Libya. 

The situation in Iraq is also grim. The 
Abu Ali Iyad training camp currently 
covers several miles in central Iraq. 
Equipped with its own arms factory, the 
camp is filled with Palestinians and 
others receiving guerrilla training from 
al-Fatah defector Abu Nidal. There is lit- 
tle doubt that terrorist sympathy is not a 
new development in Iraq. Black June ter- 
rorists operating from this country ap- 
pear to be responsible for a string of in- 
cidents in 1976: the attack on Damascus’ 
Semiramus Hotel in September, assaults 
on Syrian embassies in Rome and Islam- 
abad in October, the attack on Amman’s 
Intercontinental Hotel in November, and 
the attempted assassination of Syrian 
Foreign Minister Abdel Khaddam in De- 
cember. The Iraqi Black June attacks on 
moderate Arab states stem from a vigor- 
ous “rejectionist” policy, that is, a re- 
fusal to accept a negotiated settlement to 
the Arab-Israeli dispute. It is noteworthy 
in this regard, that acts of terrorism 
growing out of the Middle East situation 
have been directed against both Arabs 
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and Israelis, and that both sides in the 
controversy have an interest in control- 
ing these fanatics. 

Iraq also now seems to be the main 
base for the Popular Front for the Liber- 
ation of Palestine, PFLP, and its terrorist 
planner Waddieh Haddad. The extent of 
their terrorist-aiding activity remains 
high. The Iraqi mission to the United 
Nations was recently discovered pur- 
chasing and distributing 200 fully auto- 
matic machine guns. These weapons, ex- 
perts state, were “ideal for terrorists.” 

With respect to both these countries 
our formal relations are not extensive, 
and the short-term effect of this amend- 
ment, if the President were to make such 
a finding in either of these cases, would 
not be great. Neither country receives 
direct assistance, either economic or mili- 
tary, from the United States. 

The major immediate impact would be 
with respect to the Export-Import Bank. 
In fiscal 1976 Libya received slightly more 
than $6.5 million in short term insur- 
ance, just under $1 million in medium 
term insurance, and one loan of $180,000 
from the Bank. Prior year extensions 
were at somewhat lower levels. 

Likewise, in fiscal 1976, Iraq received 
approximately $3.3 million in short term 
insurance. In both cases, assistance like 
this would be precluded were the Presi- 
dent to determine that Libya and Iraq 
were aiding and abetting international 
terrorism by granting sanctuary. 

There are, of course, other countries 
periodically mentioned as ones whose 
governments assist terrorists, notably the 
Democratic People’s Republic of Yemen, 
but in any case, I think it is fair to say 
that the immediate impact of this 
amendment, if any, will be with respect 
to Export-Import Bank activity rather 
than our direct assistance programs. I 
would reiterate, however, that any cut- 
off of funds is not automatic and is not 
specified in this amendment. The Presi- 
dent will have discretion to use this 
limitation in ways that will discourage 
other states from promoting terrorism. 

It is my belief that this amendment 
represents a strong statement of our 
commitment to deal forcefully with 
countries that support international law- 
lessness and fanaticism, and at the same 
time provides a flexible tool for the Presi- 
dent in actually dealing with other na- 
tions. It will not force us into precipitous 
or unwise action, but it will give the 
President a lever that he badly needs to 
influence the irresponsible behavior of 
other nations. 

In sum, terrorism results in deplorable 
acts perpetrated on individual and in- 
nocent human beings. We are dealing 
with international outlaws who fear no 
government or established order, and 
who show no compassion or humanity 
toward their victims. Terrorism is the 
grossest violation of human rights. We 
must act first and foremost to stamp out 
terrorism if our commitment to human 
rights is to have meaning and credibility. 
I am sure we all feel that an effective 
law must be passed to curb the freedom 
of the terrorist, and I urge my colleagues 
to support this amendment. 

Mr. President, I have discussed this 
amendment with the managers of the 
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bill, the distinguished Senator from Ha- 
waii (Mr. Inouye) and the distinguished 
Senator from Pennsylvania (Mr. 
SCHWEIKER), and I understand that they 
feel they can accept the amendment, and 
if that is correct, I would be glad to yield 
back the remainder of my time. 

Mr. CLARK. Will the Senator from 
Pennsylvania mind a few sentences of 
explanation? 

Mr. HEINZ. Certainly. 

Mr. INOUYE. I shall explain it. 

This amendment provides that none 
of the funds appropriated or made avail- 
able by this act to the Export-Import 
Bank and none of the funds appropriated 
by this act for foreign assistance may be 
obligated for any government which aids 
or abets, by granting sanctuary from 
prosecution, any individual or group 
which has committed an act of interna- 
tional terrorism, unless the President of 
the United States finds that the national 
security requires otherwise. 

Mr. CLARK. I thank the Senator. 

Mr. INOUYE. Mr. President, I yield 
back the remainder of my time and I am 
pleased to accept the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HEINZ. I shall proceed for 30 sec- 
onds to thank the managers of the bill 
for their very great courtesy and I ap- 
preciate their understanding in taking 
this amendment. 

Mr. INOUYE. I thank the Senator 
very much. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, on behalf 
of Mr. Inouye, I take such time as I may 
consume on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE UNANIMOUS 
CONSENT CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of the 
measures on the Unanimous Consent 
Calendar which have been cleared, all of 
which have been cleared at least 24 
hours. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FAIR DEBT COLLECTION PRACTICES 
ACT 


The Senate proceeded to consider the 
bill (H.R. 5294) to amend the Consumer 
Credit Protection Act to prohibit abusive 
practices by debt collectors, which had 
been reported from the Committee on 
Banking, Housing, and Urban Affairs 
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with an amendment to strike all after the 
enacting clause and insert the following: 

That the Consumer Credit Protection Act 
(15 U.S.C. 1601 et seq.) is amended by add- 
ing at the end thereof the following new 
title: 

“TITLE VIII—DEBT COLLECTION 
PRACTICES 

“Sec. 


“801. 
“B02. 
“803. 
“B04. 
“B05. 


Short title. 

Findings and purpose. 

Definitions. 

Acquisition of location information. 

Communication in connection with 
debt collection. 

Harassment or abuse. 

False or misleading representations. 

Unfair practices. 

Validation of debts. 

Multiple debts, 

Legal actions by debt collectors. 

Furnishing certain deceptive forms. 

Civil liability. 

Administrative enforcement. 

Reports to Congress by the Commission. 

Relation to State laws. 

“817. Exemption for State regulation. 

“B18. Effective date. 

“§ 801. Short title 


“This title may be cited as the ‘Fair Debt 
Collection Practices Act’. 

“§ 802. Findings and purpose 

“(a) There is abundant evidence of the use 
of abusive, deceptive, and unfair debt col- 
lection practices by many debt collectors. 
Abusive debt collection practices contribute 
to the number of personal bankruptcies, to 
marital instability, to the loss of jobs, and to 
invasions of individual privacy. 

“(b) Existing laws and procedures for re- 
dressing these injuries are inadequate to pro- 
tect consumers. 

“(c) Means other than misrepresentation 
or other abusive debt collection practices are 
available for the effective collection of debts. 

“(d) Abusive debt collection practices are 
carried on to a substantial extent in inter- 
state commerce and through means and in- 
strumentalities of such commerce, Even 
where abusive debt collection practices are 
purely intrastate in character, they never- 
theless directly affect interstate commerce, 

“(e) It is the purpose of this title to elim- 
inate abusive debt collection practices by 
debt collectors, to insure that those debt col- 
lectors who refrain from using abusive debt 
collection practices are not competitively dis- 
advantaged, and to promote consistent State 
action to protect consumers against debt col- 
lection abuses. 

“§ 803. Definitions 


“As used in this title— 

“(1) The term ‘Commission’ means the 
Federal Trade Commission. 

“(2) The term ‘communication’ means the 
conveying of information regarding a debt 
directly or indirectly to any person through 
any medium. 

“(3) The term ‘consumer’ means any nat- 
ural person obligated or allegedly obligated 
to pay any debt. 

“(4) The term ‘creditor’ means any person 
who offers or extends credit creating a debt 
or to whom a debt is owed, but such term 
does not include any person to the extent 
that he receives an assignment or transfer 
of a debt in default solely for the purpose of 
facilitating collection of such debt for an- 
other. 

“(5) The term ‘debt’ means any obligation 
or alleged obligation of a consumer to pay 
money arising out of a transaction in which 
the money, property, insurance, or services 
which are the subject of the transaction are 
primarily for personal, family, or household 
purposes, whether or not such obligation 
has been reduced to judgment. 


“B07. 
“809. 
“810. 
“811. 
“812. 
“B13. 
“B14. 
“815. 
“816. 
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“(6) The term ‘debt collector’ means any 
person who uses any instrumentality of in- 
terstate commerce or the mails in any busi- 
ness the principal purpose of which is the 
collection of any debts, or who regularly col- 
lects or attempts to collect, directly or in- 
directly, debts owed or due or asserted to be 
owed or due another. Notwithstanding the 
exclusion provided by clause (G) of the last 
sentence of this paragraph, the term includes 
any creditor who, in the process of collecting 
his own debts, uses any name other than his 
own which would indicate that a third per- 
son is collecting or attempting to collect 
such debts. For the purpose of section 808(6), 
such term also includes any person who uses 
any instrumentality of interstate commerce 
or the mails in any business the principal 
purpose of which is the enforcement of se- 
curity interests. The term does not include— 

“(A) any officer or employee of a creditor 
while, in the name of the creditor, collecting 
debts for such creditor; 

“(B) any person while acting as a debt col- 
lector for another person, both of whom are 
related by common ownership or affiliated by 
corporate control, if the person acting as a 
debt collector does so only for persons to 
whom it is so related or affiliated and if the 
principal business of such person is not the 
collection of debts; 

"(C) any officer or employee of the United 
States or any State to the extent that col- 
lecting or attempting to collect any debt is 
in the performance of his official duties; 

“(D) any person while serving or attempt- 
ing to serve legal process on any other per- 
son in connection with the judicial enforce- 
ment of any debt; 

“(E) any nonprofit organization which, at 
the request of consumers, performs bona 
fide consumer credit counseling and assists 
consumers in the liquidation of their debts 
by receiving payments from such consumers 
and distributing such amounts to creditors; 

“(P) any attorney-at-law collecting a debt 
as an atttorney on behalf of and in the name 
of a client; and 

“(G) any person collecting or attempting 
to collect any debt owed or due or asserted 
to be owed or due another to the extent such 
activity (1) is incidental to a bona fide fidu- 
ciary obligation or a bona fide escrow ar- 
rangement; (ii) concerns a debt which was 
originated by such person; (iil) concerns a 
debt which was not in default at the time 
it was obtained by such person; or (iv) con- 
cerns a debt obtained by such person as a 
secured party in a commercial credit trans- 
action involving the creditor. 

“(7) The term ‘location information’ means 
a consumer’s place of abode and his telephone 
number at such place, or his place of em- 
ployment. 

“(8) The term ‘State’ means any State, 
territory, or possession of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, or any political subdivision 
of any of the foregoing. 

“$ 804. Acquisition of location information 

“Any debt collector communicating with 
any person other than the consumer for the 
purpose of acquiring location information 
about the consumer shall— 

“(1) identify himself, state that he is con- 
firming or correcting location information 
concerning the consumer, and, only if ex- 
pressly requested, identify his employer; 

“(2) not state that such consumer owes 
any debt; 

“(3) not communicate with any such per- 
son more than once unless requested to do so 
by such person or unless the debt collector 
reasonably believes that the earlier response 
of such person is erroneous or incomplete 
and that such person now has correct or 
complete location information; 


“(4) not communicate by post card; 
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“(5) not use any language or symbol on 
any envelope or in the contents of any com- 
munication effected by the mails or telegram 
that indicates that the debt collector is in 
the debt collection business or that the com- 
munication relates to the collection of a 
debt; and 

“(6) after the debt collector knows the 

consumer is represented by an attorney with 
regard to the subject debt and has knowl- 
edge of, or can readily ascertain, such at- 
torney’s name and address, not communicate 
with any person other than that attorney, 
unless the attorney fails to respond within a 
reasonable period of time to communication 
from the debt collector. 


“$ 805. Communication in connection with 
debt collection 


“(a) COMMUNICATION WITH THE CONSUMER 
GENERALLY.—Without the prior consent of 
the consumer given directly to the debt col- 
lector or the express permission of a court 
of competent jurisdiction, a debt collector 
may not communicate with a consumer in 
connection with the collection of any debt— 

“(1) at any unusual time or place or a time 
or place known or which should be known 
to be inconvenient to the consumer. In the 
absence of knowledge of circumstances to the 
contrary, a debt collector shall assume that 
the convenient time for communicating with 
a consumer is after 8 o'clock antimeridian 
and before 9 o'clock post-meridian, local time 
at the consumer's location; 

“(2) if the debt collector knows the con- 
sumer is represented by an attorney with 
respect to such debt and has knowledge of, 
or can readily ascertain, such attorney's 
name and address, unless the attorney fails 
to respond within a reasonable period of time 
to a communication from the debt collector 
or unless the attorney consents to direct 
communication with the consumer; or 

“(3) at the consumer's place of employ- 
ment if the debt collector knows or has rea- 
son to know that the consumer's employer 
prohibits the consumer from receiving such 
communication. 


“(b) COMMUNICATION WITH THIRD PAR- 
TEs.—Except as provided in section 804, 
without the prior consent of the consumer 
given directly to the debt collector, or the 
express permission of a court of competent 
jurisdiction, or as reasonably necessary to 
effectuate a postjudgment judicial remedy, 
& debt collector may not communicate, in 
connection with the collection of any debt, 
with any person other than the consumer, 
his attorney, a consumer reporting agency if 
otherwise permitted by law, the creditor, the 
attorney of the creditor, or the attorney of 
the debt collector. 

“(c) CEASING COMMUNICATION.—If a con- 
sumer notifies a debt collector in writing 
that the consumer refuses to pay a debt or 
that the consumer wishes the debt collector 
to cease further communication with the 
consumer, the debt collector shall not com- 
municate further with the consumer with 
respect to such debt, except— 

“(1) to advise the consumer that the debt 
collector’s further efforts are being termi- 
nated; 

“(2) to notify the consumer that the debt 
collector or creditor may invoke specified 
remedies which are ordinarily invoked by 
such debt collector or creditor; or 

“(3) where applicable, to notify the con- 
sumer that the debt collector or creditor 
intends to invoke a specified remedy, 

If such notice from the consumer is made by 
mail, notification shall be complete upon 
receipt. 

“(d) For the purpose of this section, the 
term ‘consumer’ includes the consumer’s 
spouse, parent (if the consumer is a minor), 
guardian, executor, or administrator, 
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“§ 806. Harassment or abuse 


“A debt collector may not engage in any 
conduct the natural consequence of which 
is to harass, oppress, or abuse any person in 
connection with the collection of a debt. 
Without limiting the general application of 
the foregoing, the following conduct is a vio- 
lation of this section: 

“(1) The use or threat of use of violence 
or other criminal means to harm the physi- 
cal person, reputation, or property of any 
person. 

“(2) The use of obscene or profane lan- 
guage or language the natural consequence 
of which is to abuse the hearer or reader. 

“(3) The publication of a list of con- 
sumers who allegedly refuse to pay debts, ex- 
cept to a consumer reporting agency or to 
persons meeting the requirements of section 
603(f) or 604(3) of this Act. 

“(4) The advertisement for sale of any 
debt to coerce payment of the debt. 

“(5) Causing a telephone to ring or en- 
gaging any person in telephone conversation 
repeatedly or continuously with intent to 
annoy, abuse, or harass any person at the 
called number. 

“(6) Except as provided in section 804, the 
placement of telephone calls without mean- 
ingful disclosure of the caller’s identity. 


"$ 807, False or misleading representations 


“A debt collector may not use any false, 
deceptive, or misleading representation or 
means in connection with the collection of 
any debt. Without limiting the general ap- 
plication of the foregoing, the following con- 
duct is a violation of this section: 

“(1) The false representation or implica- 
tion that the debt collector is vouched for, 
bonded by, or affiliated with the United 
States or any State, including the use of any 
badge, uniform, or facsimile thereof. 

“(2) The false representation of— 

“(A) the character, amount, or legal status 
of any debt; or 

“(B) any services rendered or compensation 
which may be lawfully received by any debt 
collector for the collection of a debt. 

“(3) The false representation or implica- 
tion that any individual is an attorney or 
that any communication is from an attorney. 

“(4) The representation or implication 
that nonpayment of any debt will result in 
the arrest or imprisonment of any person or 
the seizure, garnishment, attachment, or sale 
of any property or wages of any person unless 
such action is lawful and the debt collector 
or creditor intends to take such action. 

“(5) The threat to take any action that 
cannot legally be taken or that is not in- 
tended to be taken. 

“(6) The false representation or implica- 
tion that a sale, referral, or other transfer of 
any interest in a debt shall cause the con- 
sumer to— 

“(A) lose any claim or defense to payment 
of the debt; or 

“(B) become subject to any practice pro- 
hibited by this title. 

“(7) The false representation or implica- 
tion that the consumer committed any crime 
or other conduct in order to disgrace the 
consumer. 

“(8) Communicating or threatening to 
communicate to any person credit informa- 
tion which is known or which should be 
Known to be false, including the failure to 
communicate that a disputed debt is dis- 
puted. 

"(9) The use or distribution of any writ- 
ten communication which simulates or is 
falsely represented to be a document au- 
thorized, issued, or approved by any court, 
official, or agency of the United States or any 
State, or which creates a false impression as 
to its source, authorization, or approval. 

“(10) The use of any false representation 
or deceptive means to collect or attempt to 
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collect any debt or to obtain information 
concerning a consumer. 

“(11) Except as otherwise provided for 
communications to acquire location infor- 
mation under section 804, the failure to dis- 
close clearly in all communications made to 
collect a debt or to obtain information about 
a consumer, that the debt collector is at- 
tempting to collect a debt and that any in- 
formation obtained will be used for that 
purpose. 

“(12) The false representation or implica- 
tion that accounts have been turned over to 
innocent purchasers for value. 

“(13) The false representation or implica- 
tion that documents are legal process. 

“(14) The use of any business, company, 
or organization name other than the true 
name of the debt collector's business, com- 
pany, or organization. 

“(15) The false representation or implica- 
tion that documents are not legal process 
forms or do not require action by the 
consumer. 

““(16) The false representation or implica- 
tion that a debt collector operates or is em- 
ployed by a consumer reporting agency as 
defined by section 603(f) of this Act. 


“§ 808. Unfair practices 

“A debt collector may not use unfair or 
unconscionable means to collect or attempt 
to collect any debt. Without limiting the gen- 
eral application of the foregoing, the follow- 
ing conduct is a violation of this section: 

“(1) The collection of any amount (in- 
cluding any interest, fee, charge, or expense 
incidental to the principal obligation) unless 
such amount is expressly authorized by the 
agreement creating the debt or permitted by 
law. 

“(2) The acceptance by a debt collector 
from any person of a check or other payment 
instrument postdated by more than five days 
unless such person is notified in writing of 
the debt collector's intent to deposit such 
check or instrument not more than ten nor 
less than three business days prior to such 
deposit. 

“(3) The solicitation by a debt collector of 
any postdated check or other postdated check 
or other postdated payment instrument for 
the purpose of threatening or instituting 
criminal prosecution. 

(4) Depositing or threatening to deposit 
any postdated check or other postdated pay- 
ment instrument prior to the date on such 
check or instrument. 

“(5) Causing charges to be made to any 
person for communications by concealment 
of the true purpose of the communication. 
Such charges include, but are not limited to, 
collect telephone calls and telegram fees. 

“(6) Taking or threatening to take any 
nonjudicial action to effect dispossession or 
disablement of property if— 

“(A) there is no present right to posses- 
sion of the property claimed as collateral 
through an enforceable security interest; 

“(B) there is no present intention to take 
possession of the property; or 

“(C) the property is exempt by law from 
such dispossession or disablement. 

“(7) Communicating with a consumer re- 
garding a debt by post card. 

“(8) Using any language or symbol, other 
than the debt collector’s address, on any 
envelope when communicating with a cont 
sumer by use of the mails or by telegram, 
except that a debt collector may use his busi- 
ness name if such name does not indicate 
that he is in the debt collection business. 

“§ 809. Validation of debts 

“(a) Within five days after the initial com- 
munication with a consumer in connection 
with the collection of any debt, a debt col- 
lector shall, unless the following information 
is contained in the initial communication or 
the consumer has paid the debt, send the 
consumer a written notice containing— 
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“(1) the amount of the debt; 

“(2) the name of the creditor to whom the 
debt is owed; 

“(3) a statement that unless the consumer, 
within thirty days after receipt of the notice, 
disputes the validity of the debt, or any por- 
tion thereof, the debt will be assumed to be 
valid by the debt collector; 

“(4) a statement that if the consumer 
notifies the debt collector in writing within 
the thirty-day period that the debt, or any 
portion thereof, is disputed, the debt collec- 
tor will obtain verification of the debt or a 
copy of a judgment against the consumer 
and a copy of such verification or judgment 
will be mailed to the consumer by the debt 
collector; and 

“(5) a statement that, upon the consumer's 
written request within the thirty-day period, 
the debt collector will provide the consumer 
with the name and address of the original 
creditor, if different from the current 
creditor. 


“(b) If the consumer notifies the debt col- 
lector in writing within the thirty-day period 
described in subsection (a) that the debt, or 
any portion thereof, is disputed, or that the 
consumer requests the name and address of 
the original creditor, the debt collector shall 
cease collection of the debt, or any disputed 
portion thereof, until the debt collector ob- 
tains verification of the debt or a copy of a 
judgment, or the name and address of the 
original creditor, and a copy of such verifi- 
cation or judgment, or name and address of 
the original creditor, is mailed to the con- 
sumer by the debt collector. 

“(c) The failure of a consumer to dispute 
the validity of a debt under this section may 
not be construed by any court as an admis- 
sion of liability by the consumer. 

"§ 810. Multiple debts 

“If any consumer owes multiple debts and 
makes any single payment to any debt col- 
lector with respect to such debts, such debt 
collector may not apply such payment to 
any debt which is disputed by the consumer 
and, where applicable, shall apply such pay- 
ment in accordance with the consumer's 
directions. 

“$ 811. Legal actions by debt collectors 

“(a) Any debt collector who brings any 
legal action on a debt against any consumer 
shall— 

“(1) in the case of an action to enforce an 
interest in real property securing the con- 
sumer's obligation, bring such action only in 
a judicial district or similar legal entity in 
which such real property is located; or 

“(2) in the case of an action not described 
in paragraph (1), bring such action only in 
the judicial district or similar legal entity— 

“(A) in which such consumer signed the 
contract sued upon; or 

“(B) in which such consumer resides at 
the commencement of the action. 

“(b) Nothing in this title shall be con- 
strued to authorize the bringing of legal 
actions by debt collectors. 

“§ 812. Purnishing certain deceptive forms 

.“(&) It is unlawful to design, compile, and 
furnish any form knowing that such form 
would be used to create the false belief in a 
consumer that a person other than the cred- 
itor of such consumer is participating in the 
collection of or in an attempt to collect a 
debt such consumer allegedly owes such 
creditor, when in fact such person is not so 
participating. 

“(b) Any person who violates this section 
shall be liable to the same extent and in 
the same manner as a debt collector is liable 
under section 813 for failure to comply with 
a provision of this title. 

“§ 813. Civil lability 

“(a) Except as otherwise provided by this 

section, any debt collector who fails to com- 
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ply with any provision of this title with 
respect to any person is liable to such person 
in an amount equal to the sum of— 

“(1) any actual damage sustained by such 
person as a result of such failure; 

“(2)(A) in the case of any action by an 
individual, such additional damages as the 
court may allow, but not exceeding $1,000; 
or 

“(B) in the case of a class action, (i) such 
amount for each named plaintiff as could 
be recovered under subparagraph (A), and 
(ii) such amount as the court may allow 
for all other class members, without regard 
to a minimum individual recovery, not to 
exceed the lesser of $500,000 or 1 per centum 
of the net worth of the debt collector; and 

“(3) im the case of any successful action 
to enforce the foregoing liability, the costs 
of the action, together with a reasonable 
attorney’s fee as determined by the court. 
On a finding by the court that an action 
under this section was brought in bad faith 
and for the purpose of harassment, the court 
may award to the defendant attorney’s fees 
reasonable in relation to the work expended 
and costs. 

“(b) In determining the amount of liabil- 
ity in any action under subsection (a), the 
court shall consider, among other relevant 
factors— 

“(1) in any individual action under sub- 
section (a)(2)(A), the frequency and per- 
sistence of noncompliance by the debt col- 
lector, the nature of such noncompliance, 
and the extent to which such noncompliance 
was intentional; or 

“(2) in any class action under subsection 
(a) (2)(B), the frequency and persistence 
of noncompliance by the debt collector, the 
nature of such noncompliance, the resources 
of the debt collector, the number of persons 
adversely affected, and the extent to which 
the debt collector's noncompliance was in- 
tentional. 

“(c) A debt collector may not be held 
liable in any action brought under this title 
if the debt collector shows by a preponder- 
ance of evidence that the violation was not 
intentional and resulted from a bona fide 
error notwithstanding the maintenance of 
procedures reasonably adopted to avoid any 
such error. 

“(d) An action to enforce any liability 
created by this title may be brought in any 
appropriate United States district court 
without regard to the amount in controversy, 
or in any other court of competent jurisdic- 
tion, within one year from the date on which 
the violation occurs. 

“(e) No provision of this section impos- 
ing any liability shall apply to any act done 
or omitted in good faith in conformity with 
any advisory opinion of the Commission, 
notwithstanding that after such act or omis- 
sion has occurred, such opinion is amended, 
rescinded, or determined by judicial or other 
authority to be invalid for any reason. 

“$814. Administrative enforcement 

“(a) Compliance with this title shall be 
enforced by the Commission, except to the 
extent that enforcement of the requirements 
imposed under this title is specifically com- 
mitted to another agency under s'1bsection 
(b). For purpose of the exercise by the 
Commission of its functions and powers 
under the Federal Trade Commission Act, a 
violation of this title shall be deemed an 
unfair or deceptive act or practice in viola- 
tion of that Act. All of the functions and 
powers of the Commission under the Federal 
Trade Commission Act are available to the 
Commission to enforce compliance by any 
person with this title, irrespective of whether 
that person is engaged in commerce or meets 
any other jurisdictional tests in the Federal 
Trade Commission Act, including the power 
to enforce the provisions of this title in the 
same manner as if the violation had been a 
violation of a Federal Trade Commission 
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trade regulation rule. 

“(b) Compliance with any requirements 
imposed under this title shall be enforced 
under— z 

“(1) section 8 of the Federal Deposit In- 
surance Act, in the case of— 

“(A) national banks, by the Comptroller 
of the Currency; 

“(B) member banks of the Federal Re- 
serve System (other than national banks)., 
by the Federal Reserve Board; and 

“(C) banks the deposits or accounts of 
which are insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System), by the 
Board of Directors of the Federal Deposit 
Insurance Corporation; 

“(2) section 5(d) of the Home Owners 
Loan Act of 1933, section 407 of the’ Na- 
tional Housing Act, and sections 6(1) and 
17 of the Federal Home Loan Bank Act, by 
the Federal Home Loan Bank Board (acting 
directly or through the Federal Savings and 
Loan Insurance Corporation), in the case of 
any institution subject to any of those pro- 
visions; 

“(3) the Federal Credit Union Act, by the 
Administrator of the National Credit Union 
Administration with respect to any Federal 
credit union; 

“(4) the Acts to regulate commerce, by 
the Interstate Commerce Commission with 
respect to any common carrier subject to 
those Acts; 

“(5) the Federal Aviation Act of 1958, by 
the Civil Aeronautics Board with respect to 
any air carrier or any foreign air carrier 
subject to that Act; and 

“(6) the Packers and Stockyards Act, 1921 
(except as provided in section 406 of that 
Act), by the Secretary of Agriculture with 
respect to any activities subject to that 
Act. 

“(c) For the purpose of the exercise by 
any agency referred to in subsection (b) of 
its powers under any Act referred to in that 
subsection, a violation of any requirement 
imposed under this title shall be deemed to 
be a violation of a requirement imposed 
under that Act. In addition to its powers 
under any provision of law specifically re- 
ferred to in subsection (b), each of the 
agencies referred to in that subsection may 
exercise, for the purpose of enforcing com- 
pliance with any requirement imposed under 
this title any other authority conferred on 
it by law, except as provided in subsec- 
tion (d). 

“(d) Neither the Commission nor any 
other agency referred to in subsection (b) 
may promulgate trade regulation rules or 
other regulations with respect to the col- 
lection of debts by debt collectors as de- 
fined in this title. 

“§ 815. Reports to Congress by the Com- 
mission 

“(a) Not later than one year after the 
effective date of this title and at one-year 
intervals thereafter, the Commission shall 
make reports to the Congress concerning 
the administration of its functions under 
this title, including such recommendations 
as the Commission deems necessary or ap- 
propriate. In addition, each report of the 
Commission shall include its assessment of 
the extent to which compliance with this 
title is being achieved and a summary of 
the enforcement actions taken by the Com- 
mission under section 814 of this title. 

“(b) In the exercise of its functions under 
this title, the Commission may obtain upon 
request the views of any other Federal agency 
which exercises enforcement functions under 
section 814 of this title. 

“§ 816. Relation to State laws 

“This title does not annul, alter, or affect, 
or exempt any person subject to the pro- 
visions of this title from complying with 
the laws of any State with respect to debt 
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collection practices, except to the extent that 
those laws are inconsistent with any pro- 
vision of this title, and then only to the ex- 
tent of the inconsistency. For purposes of 
this section, a State law is not inconsistent 
with this title if the protection such law 
affords any consumer is greater than the pro- 
tection provided by this title. 
“§ 817. Exemption for State regulation 

“The Commission shall by regulation 
exempt from the requirement of this title 
any class of debt collection practices within 
any State if the Commission determines that 
under the law of that State that class of 
debt collection practices is subject to re- 
quirements substantially similar to those 
imposed by this title, and that there is ade- 
quate provision for enforcement. 
“§ 818. Effective date 

“This title takes effect upon the expira- 
tion of six months after the date of its en- 
actment, but section 809 shall apply only 
with respect to debts for which the initial 
attempt to collect occurs after such effec- 
tive date.”. 


The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. RIEGLE. This legislation would 
add a new title to the Consumer Credit 
Protection Act entitled the Fair Debt 
Collection Practices Act. Its purpose is 
to protect consumers from a host of un- 
fair, harassing, and deceptive debt col- 
lection practices without imposing un- 
necessary restrictions on ethical debt 
collectors. This bill, which substantially 
modifies the House’s legislation, was 
strongly supported by consumer groups, 
labor unions, State and Federal law en- 
forcement officials, and by both national 
organizations which represent the debt 
collection profession, the American Col- 
lectors Association and Associated Credit 
Bureaus. 

NEED FOR THIS LEGISLATION 


Mr. President, debt collection abuse by 
third-party debt collectors is a wide- 
spread and serious national problem. 
Collection abuse takes many forms, in- 
cluding obscene or profane language, 
threats of violence, telephone calls at 
unreasonable hours, misrepresentation 
of a consumer's legal rights, disclosing 
a consumer’s personal affairs to friends, 
neighbors, or an employer, obtaining in- 
formation about a consumer through 
false pretense, impersonating public of- 
ficials and attorneys, and simulating 
legal process. 

Debt collection by third parties is a 
substantial business which touches the 
lives of many Americans, There are more 
than 5,000 collection agencies across the 
country, each averaging 8 employees. 
Last year, more than $5 billion in debts 
were turned over to collection agencies. 
One trade association which represents 
approximately half of the Nation’s in- 
dependent collectors states that in 1976 
its members contacted 8 million con- 
sumers. 

Hearings before the Consumer Affairs 
Subcommittee revealed that independent 
debt collectors are the prime source of 
egregious collection practices. While un- 
scrupulous debt collectors comprise only 
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a small segment of the industry, the suf- 
fering and anguish which they regularly 
inflict is substantial. Unlike creditors, 
who generally are restrained by the de- 
sire to protect their good will when col- 
lecting past due accounts, independent 
collectors are likely to have no future 
contact with the consumer and often are 
unconcerned with the consumer’s opin- 
ion of them. Collection agencies gener- 
ally operate on a 50-percent commission, 
and this has too often created the incen- 
tive to collect by any means. 

The primary reason why debt collec- 
tion abuse is so widespread is the lack 
of meaningful legislation on the State 
level. While debt collection agencies have 
existed for decades, there are 13 States, 
with 40 million citizens, that have no 
debt collection laws. These States are 
Alabama, Delaware, Georgia, Kansas, 
Kentucky, Mississippi, Missouri, Mon- 
tana, Ohio, Oklahoma, Rhode Island, 
South Carolina, and South Dakota. An- 
other 11 States—Alaska, Arkansas, Indi- 
ana, Louisiana, Nebraska, New Jersey, 
Oregon, Pennsylvania, Utah, Virginia, 
and Wyoming—with another 40 million 
citizens, have laws which are so weak or 
incomplete that they provide little or no 
effective protection. Thus, 80 million 
Americans, nearly 40 percent of our pop- 
ulation, have no meaningful protection 
from debt collection abuse. 


While 37 States and the District of Co- 
lumbia do have laws regulating debt col- 
lectors, only a small number are com- 
prehensive statutes which provide a civil 
remedy. As an example of ineffective 
State laws, of the 16 States which regu- 
late by debt collection boards, 12 require 
by law that a majority of the board be 
comprised of debt collectors. 


The Banking Committee has found 
that collection abuse has grown from a 
State problem to a national problem. 
The use of WATS lines by debt collec- 
tors has led to a dramatic increase in 
interstate collections. State law enforce- 
ment Officials have pointed to this devel- 
opment as a prime reason why Federal 
legislation is necessary, because State 
Officials are unable to act against un- 
scrupulous debt collectors who harass 
consumers from another State. 

One of the most frequent fallacies con- 
cerning debt collection legislation is the 
contention that the primary benefici- 
aries are ‘“deadbeats.” In fact, however, 
there is universal agreement among 
scholars, law enforcement officials, and 
even debt collectors that the number of 
persons who willfully refuse to pay just 
debts is miniscule. Prof. David Caplo- 
vitz, the foremost authority on debtors 
in default, testified that after years of 
research he has found that only 4 per- 
cent of all defaulting debtors fit the de- 
scription of “deadbeat.” This conclusion 
is supported by the National Commission 
on Consumer Finance which found that 
creditors list the willful refusal to pay as 
an extremely infrequent reason for 
default. 

The Commission’s findings are echoed 
in all major studies: The vast majority 
of consumers who obtain credit fully 
intend to repay their debts. When de- 
fault occurs, it is nearly always due to 
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an unforeseen event such as unemploy- 
ment, overextension, serious illness, or 
marital difficulties or divorce. 


Mr. President, the serious and wide- 
spread abuses in this area and the in- 
adequacy of existing State and Federal 
laws make this legislation appropriate 
and highly necessary. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-382), explaining the purposes of 
the measure. 


There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

NATURE AND PURPOSE OF THE BILL 


This legislation would add a new title to 
the Consumer Credit Protection Act entitled 
the Fair Debt Collection Practices Act. Its 
purpose is to protect consumers from a host 
of unfair, harassing, and deceptive debt col- 
lection practices without imposing unneces- 
sary restrictions on ethical debt collectors. 
This bill was strongly supported by consum- 
er groups, labor unions, State and Federal 
law enforcement officiais, and by both na- 
tional organizations which represent the debt 
collection profession, the American Collectors 
Association and Associated Credit Bureaus. 


NEED FOR THIS LEGISLATION 


The committee has found that debt col- 
lection abuse by third party debt collectors 
is a widespread and serious national prob- 
lem. Collection abuse takes many forms, 
including obscene or profane language, 
threats of violence, telephone calls at un- 
reasonable hours, misrepresentation of a 
consumer's legal rights, disclosing a consum- 
er’s personal affairs to friends, neighbors, or 
an employer, obtaining information about a 
consumer through false pretense, imperson- 
ating public officials and attorneys, and 
simulating legal process. 

Debt collection by third parties is a sub- 
stantial business which touches the lives 
of many Americans. There are more than 
5,000 collection agencies across the country, 
each averaging 8 employees. Last year, more 
than $5 billion in debts were turned over to 
collection agencies. One trade association 
which represents approximately half of the 
Nation’s independent collectors states that 
in 1976 its members contacted 8 million con- 
sumers. 


Hearings before the Consumer Affairs Sub- 
committee revealed that independent debt 
collectors are the prime source of egregious 
collection practices. While unscrupulous debt 
collectors comprise only a small segment of 
the industry, the suffering and anguish 
which they regularly inflict is substantial. 
Unlike creditors, who generally are restrained 
by the desire to protect their good will when 
collecting past due accounts, independent 
collectors are likely to have no future con- 
tact with the consumer and often are un- 
concerned with the consumer's opinion of 
them. Collection agencies generally operate 
on a 50-percent commission, and this has 
too often created the incentive to collect by 
any means. 

The primary reason why debt collection 
abuse is so widespread is the lack of mean- 
ingful legislation on the State level. While 
debt collection agencies have existed for dec- 
ades, there are 13 States, with 40 million 
citizens, that have no debt collection laws. 
These States are Alabama, Delaware, Georgia, 
Kansas, Kentucky, Mississippi, Missouri, 
Montana, Ohio, Oklahoma, Rhode Island, 
South Carolina, and South Dakota. Another 
11 States (Alaska, Arkansas, Indiana, Louisi- 
ana, Nebraska, New Jersey, Oregon, Pennsyl- 
vania, Utah, Virginia and Wyoming) with 
another 40 million citizens, have laws which 
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in the committee's opinion provide little or 
no effective protection. Thus, 80 million 
Americans, nearly 40 percent of our popula- 
tion, have no meaningful protection from 
debt collection abuse. 

While 37 States and the District of Colum- 
bia do have laws regulating debt collectors, 
only & small number are comprehensive 
statutes which provide a civil remedy. As an 
example of ineffective State laws, of the 16 
states which regulate by debt collection 
boards, 12 require by law that a majority 
of the board be comprised of debt collectors. 

The Committee has found that collection 
abuse has grown from a State problem to a 
national problem. The use of WATS lines by 
debt collectors has led to a dramatic in- 
crease in interstate collections. State law 
enforcement officials have pointed to this 
development as a prime reason why federal 
legislation is necessary, because State of- 
ficials are unable to act against unscrupu- 
lous debt collectors who harass consumers 
from another State. 

One of the most frequent fallacies con- 
cerning debt collection legislation is the 
contention that the primary beneficiaries are 
“deadbeats.” In fact, however, there is uni- 
versal agreement among scholars, law en- 
forcement officials, and even debt collectors 
that the number of persons who willfully re- 
fuse to pay just debts is miniscule. Prof. 
David Caplovitz, the foremost authority on 
debtors in default, testified that after years 
of research he has found that only 4 percent 
of all defaulting debtors fit the description 
of “deadbeat.” This conclusion is supported 
by the National Commission on Consumer 
Finance which found that creditors list the 
willful refusal to pay as an extremely in- 
frequent reason for default. 

The Commission's findings are echoed in 
all major studies: the vast majority of con- 
sumers who obtain credit fully intend to re- 
pay their debts. When default occurs, it is 
nearly always due to an unforeseen event 
such as unemployment, overextension, seri- 
ous illness, or marital difficulties or divorce. 

The committee believes that the serious 
and widespread abuses in this area and the 
inadequacy of existing State and Federal 
laws make this legislation necessary and 
appropriate. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 


Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


SILETZ INDIAN TRIBE 
RESTORATION ACT 


Th Senate proceeded to consider the 
bill (S. 1560) to restore the Confederated 
Tribes of Siletz Indians of Oregon as a 
federally recognized soverign Indian 
tribe, to restore to the Confederated 
Tribes of Siletz Indians of Oregon and 
its members those Federal services and 
benefits furnished to federally recognized 
American Indian tribes and their mem- 
bers, and for other purposes, which had 
been reported from the Committee on 
Indian Affairs with amendments as 
follows: 

On page 2, beginning with line 14, strike 
through and including line 20, and insert 
“the tribe, and the provisions of the Act of 
June 18, 1934 (48 Stat. 984), as amended,”; 

On page 3, line 10, strike “order” and insert 
“Order”; 

On page 3, line 13, strike “(25 U.S.C. 691 
708)” and insert “(68 Stat. 724)”; 
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On page 4, line 3, following “roll” insert a 
comma and “in accordance with the terms of 
this Act and the tribal constitution and by- 
laws adopted pursuant to this Act”; 

On page 4, beginning with line 14, insert: 

(C) he is not an enrolled member of any 
other tribe; or 

On page 4, line 16, strike “(C)” and insert 
“(D)”; 

On page 4, line 22, following “bylaws” insert 
“and of this Act”; 

On page 6, line 1, strike “fifteen” and in- 
sert “forty-five”; 

On page 6, line 5, strike “thirty” and insert 
“sixty”: 

On page 6, line 22, strike “thirty’ ‘and insert 
“sixty”; 

On page 8, line 23, strike “this”, 

On page 9, beginning with line 23, strike 
“In each House shall give such proposed legis- 
lation priority on their calendars” and in- 
sert “of the Senate and House of Representa- 
tives”; 


So as to make the bill read: 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Siletz Indian Tribe 
Restoration Act”. 

Sec. 2. For the purposes of this Act— 

(1) the term “tribe” means the Confed- 
erated Tribes of the Siletz Indians of Oregon; 

(2) the term “Secretary” means the Secre- 
tary of the Interior or his authorized repre- 
sentative; 

(3) the term “interim council” means the 
council elected pursuant to section 5; 

(4) the term “member”, when used with 
respect to the tribe, means a person enrolled 
on the membership roll of the tribe, as pro- 
vided in section 4 of this Act; 

(5) the term “final membership roll” 
means the final membership roll of the tribe 
published on July 20, 1956, on pages 5454— 
5462 of volume 21 of the Federal Register. 

Sec. 3. (a) Federal recognition is hereby 
extended to the tribe, and the provisions of 
the Act of June 18, 1934 (48 Stat. 984), as 
amended, except as inconsistent with specific 
provisions of this Act, are made applicable to 
the tribe and the members of the tribe. The 
tribe and the members of the tribe shall be 
eligible for all Federal services and benefits 
furnished to federally recognized Indian 
tribes. Notwithstanding any provision to the 
contrary in any law establishing such services 
or benefits, eligibility of the tribe and its 
members for such Federal services and bene- 
fits shall become effective upon enactment 
of this Act without regard to the existence 
of a reservation for the tribe or the residence 
of members of the tribe on a reservation. 


(b) All rights and privileges of the tribe 
and of members of the tribe (other than 
hunting, fishing, and trapping rights) under 
any Federal treaty, Executive Order, agree- 
ment, or statute, or under any other author- 
ity, which have been diminished or lost un- 
der the Act of August 13, 1954 (68 Stat. 724), 
are hereby restored and such Act shall be in- 
applicable to the tribe and its members after 
the date of enactment of this Act. 

(c) This Act shall not grant or restore any 
hunting, fishing, or trapping right of any 
nature, including any direct or procedural 
right or advantage, to the tribe or any mem- 
ber of the tribe. 


(d) Except as specifically provided in this 
Act, nothing in this Act shail alter any con- 
tractual right or obligation, or any obligation 
for taxes already levied. 


Sec. 4. (a) The final membership roll is 
declared open. The Secretary, the Interim 
Council, and tribal officials under the tribal 
constitution and bylaws shall take such 
measures as will insure the continuing ac- 
curacy of the membership roll, in accordance 
with the terms of this Act and the tribal 
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constitution and bylaws adopted pursuant 
to this Act. 

(b) (1) Until after the initial election of 
tribal officers under the tribal constitution 
and bylaws, a person shall be a member of 
the tribe and his name shall be placed on 
the membership roll if he is living and if— 

(A) his name is listed on the final mem- 
bership roll; 

(B) he was entitled on August 13, 1954, to 
be on the final membership roll but his 
mame was not listed on that roll; or 

(C) he is not an enrolled member of any 
other tribe; or 

(D) he is a descendant of a person speci- 
fied in subparagraph (A) or (B) and pos- 
sesses at least one-fourth degree of blood of 
members of the tribe or their Siletz Indian 
ancestors. 

(2) After the initial election of tribal offi- 
cials under the tribal constitution and by- 
laws, the provisions of the tribal constitu- 
tion and bylaws and of this Act shall govern 
membership in the tribe. 

(c)(1) Before election of the Interim 
Council, verification of descendancy, age, and 
blood shall be made upon oath before the 
Secretary and his determination thereon 
shall be final. 

(2) After election of the Interim Council 
and before the initial election of the tribal 
Officials, verification of descendancy, age, 
and blood shall be made upon oath before 
the Interim Council, or its authorized repre- 
sentative. A member of the tribe, with re- 
spect to the inclusion of any name, and any 
person, with respect to the exclusion of his 
name, may appeal to the Secretary, who shall 
make a final determination of each such 
appeal within ninety days after an appeal 
has been filed with him. The determination 
of the Secretary with respect to an appeal 
under this paragraph shall be final. 

(3) After the initial election of tribal 
officials, the provisions of the tribal constitu- 
tion and bylaws shall govern the verification 
of any requirements for membership in the 
tribe, and the Secretary and the Interim 
Council shall deliver their records and files, 
and any other material relating to enroll- 
ment matters, to the tribal governing body. 

(d) For purposes of sections 5 and 6, a 
member who is eighteen years of age or 
older is entitled and eligible to be given 
notice of, attend, participate in, and vote at, 
general council meetings and to nominate 
candidates for, to run for any office in, and 
to vote in, elections of members to the In- 
terim Council and to other tribal councils. 

Sec. 5. (a) Within forty-five days after the 
date of the enactment of this Act, the Sec- 
retary shall announce the date of a general 
council meeting of the tribe to nominate 
candidates for election to the Interim Coun- 
cil. Such general council meeting shall be 
held within sixty days after the date of the 
enactment of this Act. Within forty-five 
days after such general council meeting the 
Secretary shall hold an election by secret 
ballot, absentee balloting to be permitted, to 
elect nine members of the tribe to the In- 
terim Council from among the nominees 
submitted to him from such general council 
meeting. The Secretary shall assure that no- 
tice of the time, place, and purpose of such 
meeting and election shall be provided to 
members described in section 4(d) at least 
fifteen days before such general meeting and 
election. The ballot shall provide for write- 
in votes. The Secretary shall approve the 
Interim Council elected pursuant to this 
section if he is satisfied that the require- 
ments of this section relating to the nominat- 
ing and election process have been met. If 
he is not so satisfied, he shall hold another 
election under this section, with the gen- 
eral council meeting to nominate candidates 
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for election to the Interim Council to be held 
within sixty days after such election. 

(b) The Interim Council shall represent 
the tribe and its members in the implemen- 
tation of this Act and shall be the acting 
tribal governing body until tribal officials are 
elected pursuant to section 6(c) and shall 
have no powers other than those given to 
it in accordance with this Act. The Interim 
Council shall have full authority and capac- 
ity to receive grants from and to make con- 
tracts with the Secretary and the Secretary 
of Health, Education, and Welfare with re- 
spect to Federal services and benefits for the 
tribe and its members and to bind the tribal 
governing body as the successor in interest to 
the Interim Council for a period extending 
not more than six months after the date on 
which the tribunal governing body takes 
office. Except as provided in the preceding 
sentence, the Interim Council shall have no 
power or authority after the time when the 
duly elected tribal governing body takes 
office, 

(c) Within thirty days after receiving no- 
tice of a vacancy on the Interim Council, 
the Interim Council shall hold a general 
council meeting for the purpose of electing 
a person to fill such vacancy. The Interim 
Council shall provide notice of the time, 
place, and purpose of such meeting and elec- 
tion to members described in section 4(d) 
at least ten days before such general meeting 
and election. The person nominated to fill 
such vacancy at the general council meeting 
who received the highest number of votes in 
the election shall fill such vacancy. 

Sec, 6. (a) Upon the written request of 
the Interim Council, the Secretary shall con- 
duct an election by secret ballot, pursuant to 
the provisions of section 16 of the Act of 
June 18, 1934 (48 Stat. 987), for the purpose 
of adopting a constitution and bylaws for 
the tribes. The election shall be held within 
sixty days after the Secretary has— 

(1) reviewed and updated the final mem- 
bership roll for accuracy, in accordance with 
sections 4(a), 4(b) (1), and 4(c)(1), 

(2) made a final determination of all ap- 
peals filed under section 4(c) (2), and 


(3) published in the Federal Register a 
certification copy of the membership all of 
the tribe. 


(b) The Interim Council shall draft and 
distribute to each member described in sec- 
tion 4(d), no later than thirty days before 
the election under subsection (a), a copy of 
the proposed constitution and bylaws of the 
tribe, as drafted by the Interim Council, 
along with a brief, impartial description of 
the proposed constitution and bylaws. The 
members of the Interim Council may freely 
consult with members of the tribe concerning 
the text and description of the constitution 
and bylaws, except that such consultation 
may not be carried on within fifty feet of the 
polling places on the date of the election. 

(c) In any election held pursuant to sub- 
section (a), the vote of a majority of those 
actually voting shall be necessary and suffi- 
cient for the adoption of a tribal constitu- 
tion and bylaws. 


(d) Not later than one hundred and 
twenty days after the tribe adopts a consti- 
tution and bvlaws, the Interim Council shall 
conduct an election by secret ballot for the 
purpose of electing the individuals who will 
serve as tribal officials as provided in the 
tribal constitution and bylaws. For the pur- 
pose of this election and notwithstanding any 
provision in the tribal constitution and by- 
laws to the contrary, absentee balloting shall 
be permitted. 

Sec. 7. (a) This Act shall not be construed 
as establishing a reservation for the tribe, 
but any reservation for the tribe shall be 
established by an Act of Congress enacted 
after the enactment of this Act. 
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(b) The Secretary shall negotiate with the 
tribe, or with representatives of the tribe 
chosen by the tribe, concerning the establish- 
ment of a reservation for the tribe, and the 
Secretary shall, in accordance with subsec- 
tions (c) and (d), develop a plan for the 
establishment of a reservation for the tribe 
and shall submit such plan, in the form of 
proposed legislation, to the Congress within 
two years after the date of enactment of this 
Act. 

(c) To assure that legitimate State and 
local interests are not prejudiced by the cre- 
ation of a reservation for the tribe, the Secre- 
tary, in developing a plan under subsection 
(b) for the establishment of a reservation, 
shall notify and consult with all appropriate 
Officials of the State of Oregon, all appropri- 
ate local governmental officials in the State 
of Oregon and any other interested parties. 
Such consultation shall include the following 
subjects: 

(1) the size and location of the reserva- 
tion; 

(2) the effect the establishment of the 
reservation would have on State and local 
tax revenues; 

(3) the criminal and civil jurisdiction of 
the State of Oregon with respect to the res- 
ervation and persons on the reservation: 

(4) hunting, fishing, and trapping rights 
of the tribe and members of the tribe, on 
the reservation; 

(5) the provision of State and local serv- 
ices to the reservation and to the tribe and 
members of the tribe on the reservation; and 

(6) the provision of Federal services to 
the reservation and to the tribe and members 
of the tribe and the provision of services by 
the tribe to members of the tribe. 

(d) Any plan developed under this sec- 
tion for the establishment of a reservation 
for the tribe shall provide that— 

(1) any real property transferred by the 
tribe or members of the tribe to the Secre- 
tary shall be taken in the name of the 
United States in trust for the benefit of the 
tribe and shall be the reservation for the 
tribe; 

(2) the establishment of such a reserva- 
tion will not grant or restore to the tribe or 
any member of the tribe any hunting, fish- 
ing, or trapping right of any nature, in- 
cluding any indirect or procedural right or 
advantage, on such reservation; 

(3) the Secretary shall not accept any 
real property in trust for the benefit of the 
tribe or its members unless such real prop- 
erty is located within Lincoln County, State 
of Oregon; 

(4) any real property taken in trust by the 
Secretary for the benefit of the tribe or its 
members shall be subject to all rights exist- 
ing at the time such property is taken in 
trust, including liens, outstanding Federal, 
State, and local taxes, mortgages, outstand- 
ing indebtedness of any kind, easements, and 
all other obligations, and shall be subject to 
foreclosure and sale in accordance with the 
laws of the State of Oregon; 


(5) the transfer of any real property to 
the Secretary in trust for the benefit of the 
tribe or its members shall be exempt from all 
Federal, State, and local taxation, and all 
such real property shall, as of the date of 
such transfer, be exempt from Federal, State, 
and local taxation; and 

(6) the State of Oregon shall have civil 
and criminal jurisdiction with respect to 
the reservation and persons on the reserva- 
tion in accordance with section 1360 of title 
28, United States Code, and section 1162 of 
title 18, United States Code. 

(e) The Secretary shall append to the plan 
a detailed statement describing the manner 
in which the notification and consultation 


prescribed by subsection (c) was carried out 
and shall include any written comments with 


respect to the establishment of a reserva- 
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tion for the tribe submitted to the Secre- 
tary by State and local officials and other 
interested parties in the course of such 
consultation. 

Sec. 8. The Secretary may make such rules 
and regulations as are necessary to carry out 
the purposes of this Act. 


THE SILETZ INDIAN RESTORATION ACT 


Mr. HATFIELD. Mr. President, the 
Confederated Tribes of the Siletz Indi- 
ans in Oregon were one of many tribes 
and bands of Northwest Indians to be 
terminated and abruptly cut off from 
Federal supervision by the Act of August 
13, 1954. After 100 years of Federal super- 
vision, following a forced march that up- 
rooted the Siletz from their ancestral 
lands, the tribe was cut off from all Fed- 
eral services and benefits, and summarily 
told by a capricious Government that 
they were to give up their cultural iden- 
tity and be absorbed into the dominant 
white society. 

At the time of termination, the once 
magnificent Siletz Reservation of some 
1.4 million acres had dwindled to only 
7,900 acres. In only a few years that, too, 
was gone, as the Siletz were unable to 
attain the measure of economic prosper- 
ity and stability required to keep their 
land. The tribe dispersed, officially shorn 
of its “Indianness.” 

The ostensible purpose of termina- 
tion, that being to end what had come 
to be seen as a paternalistic relation- 
ship in which the self-determination 
and prosperity of Native Americans was 
stulified by an unresponsive bureaucracy, 
was meritorious, and indeed some tribes 
welcomed it. But others had it imposed 
upon them by a unilateral action of the 
Federal Government, destroying the his- 
toric trust relationship established by 
200 years of treaties, statutes, and other 
agreements. 

The impact of termination upon the 
Siletz Indians was severe, as it has been 
with other tribes. Instead of being 
assimilated into the dominant white so- 
ciety, the Siletz have suffered as out- 
casts, and have not been able to attain 
the economic position on which accept- 
ance into the dominant culture depends. 
Statistics compiled in a 1975 survey of 
the social] and econcmic status of the 
tribe bear grim witness to their plight: 
44 percent unemplovment; an average 
family income of $3,333; a 44 percent 
dropout rate in high school; high inci- 
dences of disease, alcoholism, and early 
death. 

Mr. President, I am convinced that 
this situation exists as a direct result of 
the misguided policy of termination. I 
believe it can be corrected if we restore 
Federal recognition to the Siletz, there- 
by making them eligible for health, ed- 
ucation, and welfare benefits and sery- 
ices provided to American Indians by the 
Federal Government. In so doing, we 
should not attempt to restore the patern- 
alistic relationship which termination 
sought to end. Rather, we need to main- 
tain a philosophy of self-determination 
in the context of the trust relationship. 

It is for these reasons that I urge adop- 
tion of S. 1560, the Siletz Indian Resto- 
ration Act. 
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Because of the concern expressed by 
many Oregon citizens about certain as- 
pects of this legislation, I would like to 
briefly discuss two matters: hunting and 
fishing rights and the establishment of a 
reservation. 


As was made clear repeatedly in last 
year’s hearings on similar legislation, 
and again in hearings this year in both 
the Senate and the House of Representa- 
tives, this bill does not grant or restore 
any hunting or fishing rights, and says 
so explicitly in section 3(c): “This Act 
shall not grant or restore any hunting, 
fishing, or trapping right of any nature, 
including any indirect or procedural 
right or advantage, to the tribe or any 
member of the tribe.” 

As many of my colleagues are aware, 
Indian fishing rights are a matter of 
great controversy in the Pacific North- 
west. Officials of the Oregon Department 
of Fish and Wildlife have been very con- 
cerned that this legislation might some- 
how result in the Siletz attaining supe- 
rior hunting and fishing rights, free from 
State regulation, by virtue of their resto- 
ration to Federal recognition. But the 
language of this bill makes it clear that 
restoration of recognition will not re- 
store any hunting or fishing rights. If 
those rights exist, by virtue of the un- 
ratified 1855 treaty with the Siletz, they 
do so despite termination and independ- 
ent of this legislation. This bill does not 
create them, grant them, or restore them 
if they were lost in termination. Indeed, 
the tribe itself is so sure of this that it 
promised in testimony before the House 
Subcommittee on Public Lands and In- 
dian Affairs that if any member went 
to court seeking superior hunting or 
fishing rights on the basis of this bill, 
it would file a brief against that effort. 

On the second matter, that of the es- 
tablishment of a reservation, I want to 
emphasize that this bill, unlike my simi- 
lar legislation of last year, does not estab- 
lish a reservation. Rather, it directs the 
Secretary of the Interior to enter nego- 
tiations with the tribe, State and local 
Officials, and all interested parties, as to 
the establishment of a reservation. He 
is specifically directed to discuss the size 
and location of the reservation, its im- 
pact on tax revenues, civil and criminal 
jurisdiction on the reservation, the pro- 
vision of State and local services, and 
the provision of Federal services. 

Once the Secretary has completed his 
discussions, he is directed to submit a 
reservation plan, in the form of proposed 
legislation, to the appropriate commit- 
tees of each House. This process, from 
initiation of discussion to submission of 
the plan, must be completed within 2 
years of the enactment of the act. 

The Committees which receive the plan 
are requested to give it priority on their 
calendars. Of course, no reservation of 
any sort will be created without a sepa- 
rate act of Congress, and there is cer- 
tainly no requirement that the Com- 
mittees abide by the Secretary’s plan. 

I want to emphasize, Mr. President, 
that if a reservation is established for 
the Siletz, that establishment will not 
grant or restore any hunting or fishing 
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rights, and again, the bill says so ex- 
plicitly in section 7(d)(2): “the estab- 
lishment of such a reservation shall not 
grant or restore to the tribe or any mem- 
ber of the tribe any hunting, fishing, or 
trapping right of any nature, including 
any indirect or procedural right or ad- 
vantage, on such reservation.” 


Mr. President, I believe anyone with 
the ability to understand the English 
language should see that S. 1560 is abso- 
lutely neutral on hunting and fishing 
rights. 

This bill has been before Congress now 
for a year and a half. It has been the sub- 
ject of extensive debate and two Senate 
hearings. It is sorely needed, and I urge 
its adoption by the Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
amendments be considered and agreed 
to en bloc. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendments were agreed to en 
bloc. 


The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-386), explaining the purposes of 
the measure. 


There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 


PURPOSE 


The purpose of this act is to restore Fed- 
eral recognition, services and assistance to 
the Confederated Tribes of Siletz Indians of 
Oregon and to the tribal members. This leg- 
islation would also provide a means by 
which an interim tribal government can be 
elected as well as initiate discussions be- 
tween the Secretary of the Interior and all 
interested local parties concerning whether 
a reservation should be created for the Con- 
federated Tribes of the Siletz Indians by a 
separate act of Congress. 


BACKGROUND 


The Confederated Tribes of Siletz Indians 
were among the Western Oregon Tribes who 
were terminated pursuant to the act of Au- 
gust 13, 1954 (69 Stat. 724; 25 U.S.C. §§ 691- 
708). The BIA’s termination roll published 
in the Federal Register in 1956 showed 929 
tribal members, with another 500 roll appli- 
cations in controversy. One-hundred and 
thirty people on the final roll are now de- 
ceased and more than 300 have moved out of 
Lincoln County, where the greatest number 
of tribal members resided at the time of ter- 
mination. Most of those leaying Lincoln 
County now live in Willamette Valley cities 
(Portland, Salem, Eugene, Springfield, Al- 
bany, and the Corvallis) and castal towns. 
Thus, for those people for whom information 
is available, approximately 73 percent of the 
tribal members lived on or near the reserva- 
tion at the time of termination. Now, ap- 
proximately 27 percent of the estimated 1,750 
Siletz Indians live on or near the former 
reservation. 

Recent studies indicate that the effect of 
termination on the Siletz Tribe has been 
severe. The unemployment rate for Siletz 
Indians living in the former reservation area 
is 43.8 percent, and the median family in- 
come for a Siletz family in the area is $3,333. 
In 1974, 44 percent of the Siletz Indians be- 
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tween the ages of 17 and 25 had not finished 
high school, and there is a high incidence 
of alcoholism and other health problems, for 
which many members cannot afford medical 
care. 

Restoration would make a large difference 
to both the individuals and the tribe as a 
whole in that they would be eligible for such 
benefits as: certain BIA programs such as 
Johnson-O"Malley Act funds for elementary 
and secondary school children in the Siletz 
schools; and BIA scholarship for post- 
secondary education for tribal youths. Tribal 
members could receive health benefits 
through HEW’s Indian Health Service. The 
tribe would also be able to administer some 
BIA prgrams, which would provide jobs for 
tribal members, and the tribe would be eli- 
gible for certain BIA loan funds. 

The Interior Department estimates the 
BIA program costs under the bill would be 
approximately $300,000 in the first year after 
enactment. Appropriations for these pro- 
grams are authorized under existing law. 


LEGISLATIVE HISTORY 


Legislation to restore the Confederated 
Tribes of the Siletz Indians to the status 
of a federally recognized tribe was first intro- 
duced in the 94th Congress by Senator Hat- 
field with the consponsorship of Senators 
Bartlett, Abourezk, and Packwood. That bill, 
S. 2801, was the subject of 2 days of hearings 
before the Senate Subcommittee on Indian 
Affairs on March 30 and 31, 1976. 

Aside from assessing the need to restore 
Federal recognition in order to make Federal 
services and benefits available to the tribe 
and its members, the hearing focused on the 
issue of hunting and fishing rights. The Ore- 
gon Assistant Attorney General argued that 
the bill would establish a basis for granting 
superior hunting and fishing rights, beyond 
the regulatory powers of the State, to mem- 
bers of the Siletz Tribe. The Assistant At- 
torney General recommended the addition to 
the bill of the so-called “McKean amend- 
ment,” which would give the State clear 
authority to regulate hunting and fishing by 
the Tribe on the same basis as non-Indians. 

At the hearing on S. 2801, the then As- 
sociate Solicitor for Indian Affairs, Reid 
Chambers, was asked what effect the State's 
pro d amendment would have on both 
the Siletz hunting and fishing rights and 
the obligations and liabilities of the U.S. 
Government. It was Mr. Chamber's opinion 
that the passage of a bill which abrogated 
any existing hunting, fishing, or trapping 
rights would cer*ainly expose the Federal 
Government to liability for taking property 
without due process. Mr. Chambers further 
pointed out that it had not yet been deter- 
mined whether the Siletz had reserved to 
them by their unratified treaty of 1855 
superior hunting and fishing rights which 
might be restored or denied. 

Legislation similar to S. 2801 was intro- 
duced in the House of Representatives in the 
94th Congress by Representative Les AuCoin, 
but no hearings were held on the House bill. 

S. 1560 was introduced on May 18 by Sen- 
ators Hatfield and Packwood and a hearing 
was held on July 13. Unlike last year’s bill, 
S. 1560 does not create a reservation. Rather, 
it directs the Secretary of the Interior to 
negotiate with the tribe and local interests 
concerning the establishment of a reserva- 
tion, and requires him to submit a plan for 
the establishment of a reservation to the 
Congress within 20 years after enactment of 
the bill. 

Both S. 2801 and the present bill, S. 1560, 
are neutral on the issue of hunting and fish- 
ing rights, neither extinguishing any rights 
the tribal members may have nor conferring 
any new rights. However, at the hearing, the 
Fish and Wildlife Department for the State 
of Oregon proposed substitute legislation 
which would make the Siletz Indians eligi- 
ble for all Federal Indian health, education, 
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and welfare benefits but not restore them to 
Federal recognition. This proposal would give 
the State the authority to regulate Siletz In- 
dian hunting and fishing as it does all other 
user groups (this is the same as the afore- 
mentioned “McKean amendment”). 

House hearings on identical legislation in- 
troduced by Representative Les AuCoin were 
held on July 14. The Subcommittee on In- 
dian Affairs and Public Lands held a mark- 
up session on July 28. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


SEVERANCE PAY FOR CERTAIN 
COMMITTEE STAFF MEMBERS 


The resolution (S. Res. 239) to provide 
severance pay for certain committee staff 
members who are displaced as a result 
of the reorganization of Senate commit- 
tee staffs caused by the committee sys- 
tem reorganization amendments of 1977, 
was considered and agreed to, as fol- 
lows: 

Resolved, That for purposes of this resolu- 
tion— 

(1) the terms “eligible staff member", new 
committee”, and “transition period" have 
the meanings given to them by section 701 
of S. Res. 4, Ninety-fifth Congress, agreed to 
February 4 (legislative day, February 1), 
1977; and 

(2) the term “displaced staff member” 
means an eligible staff member whose service 
as an employee of the Senate is terminated 
solely and directly as a result of the reorga- 
nization of the staff of a new committee 
caused by such S. Res. 4, and who is certified 
as a displaced staff member by the chair- 
man (and, with respect to a minority em- 
ployee, by the ranking minority member) of 
such new committee. 

Sec. 2. The chairman (and, with respect to 
a minority employee, the ranking minority 
member) of each new committee shall cer- 
tify to the Committee on Rules and Adminis- 
tration the name of each displaced staff 
member of such committee within ten days 
after the day on which this resolution is 
agreed to (or, in the case of a displaced staff 
member whose service terminates after such 
day, within ten days after the termination of 
his service). 

Sec. 3. (a) Subject to the provisions of 
this section and sections 4 and 5, each dis- 
placed staff member shall be entitled, upon 
application to the Committee on Rules and 
Administration, to receive a gross amount of 
severance pay (based on a thirty-day month) 
equal to seven days’ pay for each year of 
service as an employee of the Senate (and a 
ratable portion in the case of service for part 
of a year). Such application shall be made 
not later than the thirtieth day after the day 
on which this resolution is agreed to (or, in 
the case of a displaced staff member whose 
service terminates after such day, not later 
than the thirtieth day after the termination 
of his service). 

(b) The maximum number of days’ pay 
which may be taken into account in comput- 
ing the gross amount of reverance pay to 
which a displaced staff member is entitled 
under subsection (a) shall be ninety days’ 
pay. 

(c) For purposes of subsection (a)— 

(1) in prorating severance pay for part of a 
year, any service insufficient to calculate 
severance pay for a full day shall be dis- 
regarded; and 


(2) active military service shall be treated 
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as service as an employee of the Senate if 
such active military service was immediately 
preceded and followed (except for periods of 
thirty days or less) by service as an employee 
of the Senate. 

(d) Severance pay of a displaced staff 
member (1) shall be computed on the basis 
of the per annum rate of compensation of 
such displaced staff member on the date of 
termination of his service, (2) shall com- 
mence on the day after the termination of 
the transition period, and (3) shall be paid 
on & monthly basis from the contingent fund 
of the Senate, upon vouchers approved by 
the chairman of the Committee on Rules and 
Administration, until such displaced staff 
member has been paid the gross amount to 
which he is entitled under this resolution. 

Sec. 4. (a) A displaced staff member shall 
not be entitled to severance pay under sec- 
tion 3 unless he has served continuously (ex- 
cept for any period of four days or less) 
as an employee of the Senate for one year 
immediately preceding the termination of his 
service. 

(b) A displaced staff member shall not be 
entitied to severance pay under section 3 if, 
at the time of the termination of his service, 
he— 

(1) is receiving an annuity under subchap- 
ter III of chapter 83 of title 5, United States 
Code, or is entitled to receive an immediate 
annuity under such subchapter; or 

(2) is receiving retirement or retired pay 
or an annuity under any other retirement 
law or retirement system for employees of 
the United States or the District of Colum- 
bia or members of the uniformed services 
(other than retired pay for nonregular service 
under chapter 67 of title 10, United States 
Code), or is entitled to receive such pay or 
an immediate annuity under such law or 
system. 

(c) A displaced staff member shall not be 
paid severance pay under section 3 for any 
day during the period of his entitlement to 
severance pay on which he— 

(1) is an employee of the United States 
or the government of the District of Colum- 
bia; or 

(2) is entitled to receive a deferred an- 
nuity under subchapter III of chapter 83 of 
title 5, United States Code. or under any re- 
tirement law or system referred to in sub- 
section (b) (2), 
and each such day shall be subtracted from 
the number of days for which such displaced 
staff member is entitled to severance pay 
under section 3. 

(d) A displaced staff member shall be en- 
titled to severance pay under section 3 
only if the Committee on Rules and Admin- 
istration is satisfied that the displaced staff 
member has made reasonable efforts to ob- 
tain employment comparable to his em- 
ployment as a member of a committee staff, 
but has been unable to do so. 

Sec. 5. (a) To receive severance pay for 
any month (or portion thereof), a displaced 
staff member shall submit to the Secretary 
of the Senate, as soon as possible after the 
close of such month, a notarized statement 
setting forth— 

(1) whether or not he was employed or 
self-employed during such month (or por- 
tion) or received unemployment compensa- 
tion for such month (or portion); and 

(2) the amount of compensation received 
or receivable for services performed as an 
employee during such month (or portion), 
the amount of net earnings received or re- 
ceivable from self-employment during such 
month (or portion), and the amount of 
unemployment compensation received or 
receivable for such month (or portion). 

(b) The amount of severance pay to which 
@ displaced staff member is otherwise en- 
titled for a month (or portion thereof) shall 
be reduced by the sum of the amounts set 
forth under subsection (a) (2) in the state- 
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ment submitted by him for such month (or 
portion). If a statement for a month (or 
portion) is not submitted by a displaced staff 
member to the Secretary of the Senate 
within sixty days after the close of such 
month (or, if later, within sixty days after 
the date on which this resolution is agreed 
to) the gross amount of severance pay to 
which such displaced staff member is other- 
wise entitled under section 3 shall be re- 
duced by the amount of severance pay which 
would otherwise have been paid to him for 
such month (or portion). 

Sec. 6. In the event of the death of a 
displaced staff member, any unpaid sever- 
ance pay to which the displaced staff mem- 
ber is entitled shall be paid to the widow or 
widower of the displaced staff member or, 
if no widow or widower, to the heirs at law 
or next of kin of such deceased displaced 
staff member. 

Src. 7. Severance pay paid under this res- 
olution shall not be treated as compensa- 
tion for purposes of any provision of title 
5, United States Code. or of any other law 
relating to benefits accruing from employ- 
ment by the United States, and the period 
of entitlement to such pay shall not be 
treated as a period of employment for pur- 
poses of any such provision or law. 

Sec. 8. Upon the enactment of S. 1153, 
Ninety-fifth Congress, or similar legislation 
abolishing the Joint Committee on Atomic 
Energy and providing for disposition of the 
staff of such Joint Committee, the provisions 
of this resolution shall apply with respect 
to the displaced staff members of such Joint 
Committee. In applying this resolution for 
such purpose, the terms “eligible staff mem- 
ber”, “new committee”, and “transition 
period” have the meanings given to them by 
S. 1153 or such similar legislation. 

Sec. 9. Upon the termination of the tem- 
porary Select Committee on Nutrition and 
Human Needs on December 31, 1977, pur- 
suant to section 106(e) of S. Res. 4, Ninety- 
fifth Congress, each eligible staff member of 
such select committee who is serving as a 
member of its staff on such date shall be 
treated as a displaced staff member and the 
provisions of this resolution (other than sec- 
tion 2) shall apply with respect to such dis- 
placed staff member. In applying this reso- 
lution for such purpose, the transition period 
shall be treated as ending on December 31, 
1977. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-387), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

EXCERPT 

Senate Resolution 4, the “Committee Sys- 
tem Reorganization Amendments of 1977,” in 
its original form as referred to the Commit- 
tee on Rules and Administration on January 
4, 1977, contained language to provide sever- 
ance pay for committee staff members who 
would be displaced from their jobs as a direct 
result of Senate approval of reorganization 
of the committee system. 

Provision of severance pay in such cases 
had been recommended by the Temporary 
Select Committee to Study the Senate Com- 
mittee System, and during its hearings on 
Senate Resolution 4 in January the Rules 
Committee endorsed the proposal in prin- 
ciple, but deferred action on it until the end 
of the transition period provided by Senate 
Resolution 4. 

The committee discussed this matter in de- 
tail in hearings held on July 13 and July 27, 
at which the recommendations of the Tem- 
porary Select Committee and testimony by 
the Senate Financial Clerk, Mr. William A. 
Ridgely, and the Senate Legislative Counsel, 
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Mr. Harry B. Littell, were carefully consid- 
ered. 

According to the figures supplied by the 
Senate Financial Clerk, a possible total of 28 
individuals could be involved; the exact 
number can not be determined until certifi- 
cations have been made to the Committee on 
Rules and Administration. 

For purposes of Senate Resolution 389, 
various terms are defined as follows: 

(1) “Eligible staff member” means an in- 
dividual who was a member of the staff of 
an old committee, or of a subcommittee 
thereof, on February 10, 1977, and had served 
continuously (except for a period of 4 days 
or less) thereon since October 1, 1976; 

(2) “New committee” means a standing, 
select, or special committee of the Senate 
which was in existence on February 11, 1977; 

(3) “Transition period” means the period 
from February 11 through June 30, 1977; and 

a “Displaced staff member” means an 
eligible staf member whose service as an 
employee of the Senate was terminated sole- 
ly and directly as a result of the reorganiza- 
tion of the staff of a new committee caused 
by Senate Resolution 4, and who is certified 
as a displaced staff member by the chair- 
man (and, with respect to a minority em- 
ployee, by the ranking minority member) 
of such new committee. 

The resolution provides that the chair- 
man (and, with respect to a minority em- 
ployee, the ranking member) of each new 
committee would have to certify to the Com- 
mittee on Rules and Administration the 
name of each displaced staff member of 
such committee within 10 days after the 
date on which this resolution is agreed to. 

Upon application by such displaced staff 
members to the Committee on Rules and 
Administration, they would be entitled to a 

amount of severance pay (based on a 
30-day month) equal to a 7-day pay for 
each year of Senate service. Partial years 
of service would be prorated but any serv- 
ice that does not equal 1 full day would be 
disregarded. Military service would be in- 
cluded under certain circumstances. The 
maximum of a 90-day pay at the rate re- 
ceived on the date of termination would be 
paid on a monthly basis from the contingent 
fund of the Senate. Severance pay would be 
reduced by any compensation received or 
receivable for services performed as an em- 
ployee during the period of entitlement. 

In the event of death, any unpaid sev- 
erance pay due a displaced staff member 
would be paid to the widow or widower or 
heirs at law or next of kin. 

Employees of the Joint Committee on 
Atomic Energy and the Select Committee 
on Nutrition and Human Needs would be 
treated as displaced staff members under 
provisions of sections 8 and 9 of this reso- 
lution. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was passed. 

Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT OF COMMUNICATIONS 
ACT OF 1934 


The Senate proceeded to consider the 
bill (S. 1866) to amend section 222 of the 
Communications Act of 1934 in order to 
include Hawaii in the same category as 
other States for the purposes of such 
section, which had been reported from 
the Committee on Commerce, Science, 
and Transportation with an amendment 
on page 1, beginning with line 6, insert 


the following: 
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Sec. 2. Section 222 of the Communications 
Act of 1934 (47 U S.C. 222), as amended, is 
further amended by adding at the end 
thereof the following new subsection: 

“(g)(1) The authority of any carrier to 
provide any service or operate any facilities 
which it is authorized to provide or operate 
on the date of enactment of this subsection 
shall not be altered solely by the inclusion 
of Hawaii within the definition of ‘Conti- 
nental United States’, nor shall such inclu- 
sion restrict or impair any carrier’s eligibility 
after the date of enactment of this subsec- 
tion for new or additional authority. 

“(2) Whenever, upon a complaint or upon 
its own initiative, and after opportunity 
for a hearing, the Commission finds that any 
charge, classification, regulation, or practice 
relating to intercarrier arrangements of any 
carrier serving Hawaii is or will be unjust, 
unreasonable, discriminatory, or not in the 
public interest, the Commission shall deter- 
mine and prescribe what charge, classifica- 
tion, regulation, or practice, or such other 
remedy as is or will be just, reasonable, non- 
discriminatory and in the public interest to 
be thereafter followed.”. 


So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 222(a) (10) of the Communications Act 
of 1934 (47 U.S.C. 222(a) (10) is amended by 
striking out “, except Hawaii”. 

Sec. 2. Section 222 of the Communications 
Act of 1934 (47 U.S.C. 222), as amended, is 
further amended by adding at the end there- 
of the following new subsection: 

“(g)(1) The authority of any carrier to 
provide any service or operate any facilities 
which it is authorized to provide or operate 
on the date of enactment of this subsection 
shall not be altered solely by the inclusion of 
Hawali within the definition of ‘Continental 
United States’, nor shall such inclusion re- 
strict or impair any carrier's eligibility after 
the date of enactment of this subsection for 
new or additional authority, 

“(2) Whenever, upon a complaint or upon 
its own initiative, and after opportunity for 
a hearing, the Commission finds that any 
charge, classification, regulation, or practice 
relating to intercarrier arrangements of any 
carrier serving Hawaii is or will be unjust, 
unreasonable, discriminatory, or not in the 
public interest, the Commission shall deter- 
mine and prescribe what charge, classifica- 
tion, regulation, or practice, or such other 
remedy as is or will be just, reasonable non- 
discriminatory and in the public interest to 
be thereafter followed.”. 


The amendment was agreed to. 


The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-389), explaining the purposes of 
the measure. 


There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 

Section 222 was enacted in 1943, in the 
light of special circumstances then pre- 
vailing and 16 years before Hawaii was ad- 
mitted to the Union. It is now 18 years since 
Hawali became a State. Experience in these 
years has shown that the designation of 
Hawaii as an international point for the 
purposes of section 222 has frustrated the 
efforts of the Federal Communications 
Commission and private industry to afford 
Hawai! similar treatment as her sister States. 
This disparity has resulted generally in 
higher rates for interstate communications 


CONGRESSIONAL RECORD — SENATE 


to and from Hawali, and in fewer services and 
facilities. Exclusion of Hawaii from the def- 
inition of “Continental United States” re- 
stricts the classes of carriers which are al- 
lowed to provide services to Hawail. S. 1866 
seeks to snake available to Hawalli the same 
modern telecommunications facilities, serv- 
ices and rate-making principles which are 
now or will be enjoyed throughout the Con- 
tinental United States. The amendment will 
accomplish this by including Hawaii within 
the definition of “Continental United 
States,” thereby removing artificial con- 
straints on the availability of telecommu- 
nications offerings, the entry of new carriers 
into the Hawaiian market and service inte- 
gration into the mainland structure. 


BRIEF DESCRIPTION 


S. 1866 is intended to remove the anoma- 
lous designation of the State of Hawail as an 
international point under section 222 of the 
Communications Act of 1934. The bill would 
amend section 222(a)(10) by including 
Hawaii within the definition of “Continental 
United States.” The bill would remove the 
applicability of the international/domestic 
dichotomy to the Hawaiian market and 
would foster competition among all carriers 
serving that market. The bill would further 
amend section 222 by adding a new subsec- 
tion, which would provide that carriers cur- 
rently serving the Hawaiian market may con- 
tinue to do so. Additionally, the bill would 
provide for the entry of additional carriers 
and the offering of new or additional services 
to the Hawaiian market, subject to the ap- 
proval of the Federal Communications 
Commission. 


BACKGROUND AND NEED 


Enactment of section 222 
Prior to World War II, the two major 
companies providing domestic telegraph serv- 
ices on the U.S. mainland were the Western 
Union Telegraph Company and the Postal 
Telegraph and Cable Corporation. By 1943, 
both domestic telegraph companies were in 


serious financial trouble, Telephone services 
were making significant inroads into the 
telegraph market, leaving both telegraph 
companies with excessive and duplicative fa- 
cilities, To solve this problem, Congress en- 
acted section 222 of the Communications 
Act which created a statutory antitrust ex- 
emption to allow Western Union and Postal 
to merge. Congress was concerned, however, 
that the merged entity might utilize its new- 
found monopoly position in domestic tele- 
graph service to favor its own international 
operation at the expense of its international 
record service competitors. To remove this 
danger, the merger legislation incorporated 
four additional provisions. 

1. Western Union was required to divest 
itself of its international operations. 


2. Domestic and international areas of 
service were defined and international rec- 
ord carriers (IRCs) could receive messages 
destined for international delivery and hand 
over incoming messages destined for the 
hinterlands for delivery by Western Union. 

3. Congress included a provision in sec- 
tion 222 requiring that Western Union dis- 
tribute unrouted international telegraph 
among the overseas carriers according to “a 
just, reasonable and equitable formula”. 


4. In order to compensate Western Union 
for the use of its facilities for the delivery 
of international messages, section 222 pro- 
vides that the parties negotiate a proper 
division of revenues. If an agreement cannot 
be negotiated, the Commission is authorized 
to prescribe the division of revenues, 

Hawaii designated as an international point 

Congress drew the international/domestic 
dichotomy of section 222 largely on historical 
and geographic bases. Hawali was not in- 
cluded in the definition of the domestic 
service area in 1943, and thus became an in- 
ternational location with respect to com- 
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munication services. That designation was 
continued by congressional enactment of sec- 
tion 36 of the Hawaii Omnibus Act (Public 
Law 86-624, approved July 12, 1960) which 
added the phrase “except Hawaii" to section 
222(a) (10). The legislative history indicates 
that the designation of Hawaii as an inter- 
national point indicated that further study 
of the status of Hawaii was necessary: 

... to preserve, at least for the immediate 
future, Hawaii's exclusion from the defini- 
tion (of the United States). As will appear 
below further consideration by the Federal 
Communications Commission may at a later 
date indicate that other or different amend- 
ments are desirable. 

Hawali has historically been regarded as 
outside the United States for the purposes of 
the transmission of telegraph messages. . . « 
This exclusion was apparently based on geo- 
graphical considerations, rather than on 
political status... . 

The amendment to section 222 is necessary 
now to maintain the status quo. .. . It may 
later develop, however, that different amend- 
ments may prove more suitable. The Federal 
Communications Commission has instituted 
an inquiry. . .. the purpose of which is to 
enable the Commission to receive from inter- 
ested parties their views as to what changes 
in the Communications Act, if any, the 
Commission should recommend to Congress. 
Before making a determination as to what 
changes it recommends, other than the fore- 
going which would merely preserve current 
arrangements, the Federal Communications 
Commission will require more time to com- 
plete its inquiry. 

The Commission did not recommend a 
change. In its 1960 decisions, Telegraph Serv- 
ice With Hawaii, 28 F.C.C. 599 and 29 F.C.C. 
714, the Commission found that a change 
in status at that time promised no benefits 
for Hawaii. 

Whatever validity the exclusion of Hawali 
from domestic services may have had in the 
past, it would seem to have been lessened by 
the revolutionary changes which have taken 
place in communications technology and 
concurrent development of entirely new serv- 
ice concepts, 

Domestic satellites are insensitive to dis- 
tance or terrain crossed. They can be used 
to provide service between the contiguous 
States and Hawali at far less additional cost 
than was the case when only submarine cable 
technology was available. There now are nu- 
merous services and potential rate advan- 
tages that are likely to accrue to Hawail by 
a change in status. 


Current industry structure 


(a) Domestic carrier—Today, Western 
Union retains its monopoly position in pro- 
viding domestic telegraph service to the con- 
tinental United States. In domestic record 
services, other than telegraph, Western Union 
faces competition from A.T, & T., specialized, 
resale, and satellite carriers who now offer a 
wide range of services capable of satisfying 
diverse customer requirements. 

(b) International record carriers——There 
are four major international record carriers: 
ITT, RCA, WUI and TRT. Three of these, 
RCA, ITT and WUI, serve Hawaii and, in 
combination, have direct circuits to vir- 
tually every major communications center 
throughout the world. TRT has recently been 
authorized to expand its service area. The 
Liberia, a subsidiary of Firestone Rubber, 
serve limited areas in Europe and Africa. 

(c) Other international carriers—The 
American Telephone and Telegraph Com- 
pany (A.T. & T.) provides all message tele- 
phone service and all voice-only private line 
services from the United States mainland 
to international points. The Hawaiian Tele- 
phone Company (HTC) provides interna- 
tional and interstate, as well as intrastate, 
services for Hawali. As A.T. & T's correspon- 
dent, it provides all those services A.T. & T. 
is authorized to provide between Hawaii and 
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the mainland. The Communications Satel- 
lite Corporation (Comsat), a carrier's car- 
rier, leases satellite circuits to end serv- 
ice carriers 
Technology and services 

The sophistication of today’s interna- 
tional record market results in large measure 
from the development of high quality trans- 
mission facilities. High capacity voice-grade 
submarine cables and satellite facilities have 
virtually replaced telegraph cables and HF 
radio for media used for overseas transmis- 
sions in 1943, and are today the backbone 
of the international record industry. The 
global satellite communications network, 
independently, makes possible new and in- 
novative record and volilce services as well as 
international television relay, and reaches 
global points which cables cannot serve 

Voice-grade circuits in both cables and 
satellites are capable of transmitting alter- 
nate and simultaneous voice/data, facsimile 
and high-speed data and may be subdivided 
for telegraph and telex transmission. Al- 
though public message telegraph service 
was the first and for many years the pre- 
dominant international record service, by 
1974, telegraph revenues represented only 
about 13 percent of total international rec- 
ord service revenues with telex and leased 
lines accounting for 55 and 26 percent of the 
industry's revenues, respectively. Telex is a 
teletypewriter exchange system directly link- 
ing a customer's office with any other party 
on a carrier’s telex network. A leased chan. 
nel, on the other hand, is a circuit dedi- 
cated to a single customer or customer 
group. Leased channel services may include 
teleprinter, data, facsimile, alternate voice/ 
data transmission. 
Impact of section 222 upon Hawaiian com- 

munications 


Disagreement as to the scope of section 222 
has contributed greatly to the delay in secur- 
ing new services, better rates, and new facili- 
ties for Hawaiian points. For example, because 
of section 222’s designation as Hawali as an 
international point, the Commission could 
not authorize provision of Western Union's 
MAILGRAM service. Additionally, integration 
of Hawaii into the domestic rate and service 
structure has been a long, difficult process 
due, at least in part, to section 222 complica- 
tions. 

Tho major class of service offerings not now 
available to Hawali are those being offered on 
the mainiand for the first time by new car- 
riers in the competitive market. For example, 
Graphnet, Telenet, Tymnet, Southern Pacific 
and MCI are offering numerous specialized 
domestic services. These services consist of 
switching and private line services designed 
to meet the growing communications needs 
of mainland customers. AT&T has introduced 
Dataphone Digital Service—a private line 
service offering two-way transmission of digl- 
tal signals at various synchronous speeds— 
also not available to Hawaii. Finally, as a re- 
sult of the Federal Communications Commis- 
sion decision prohibiting restrictions on the 
resale and shared use of most carrier offer- 
ings, additional services will soon be offered 
on the mainland. The resale and shared use 
decision does not apply to Hawall, since 
Hawali is classified as an international point. 
Many record services now offered by Western 
Union on the mainland are not currently of- 
fered to Hawaii through the IRCs. Included 
in this group of services are Braille Gram, 
Data Gram, Data Comm, Infomaster (stored 
and forward message switching), and miscel- 
laneous new ticker services. While it is not 
possible to identify which of these services 
and carriers, and any future services or car- 
riers, may be competitively viable in the 
Hawaiian market, artificial statutory con- 
straints should not hamper their availability. 

A hearing was held on S. 1162, a bill to re- 


peal section 222, in Hawaii on April 15, 1977. 
Although S. 1162 is broader in scope than S. 
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1866, the field hearing was narrowly focused 
on the effect of section 222 on Hawaiian tele- 
communications. A subsequent hearing on 
S. 1866 was held in Washington, D.C., on 
July 21, 1977. In the two days of hearings, 
nearly all witnesses, including representatives 
from the State of Hawali, the Federal Com- 
munications Commission, the IRCs, the Office 
of Telecommunications Policy, and Hawailan 
business ahd consumer groups testified in 
favor of extending to Hawali telecommunica- 
tions services comparable to those available 
in the continental United States. On Au- 
gust 2, 1977 the Committee on Commerce, 
Science and Transportation, meeting in open 
executive session, ordered S. 1866 reported 
with an amendment. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


FINANCIAL INSTITUTIONS SUPER- 
VISORY ACT AMENDMENTS OF 1977 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed at this time, without any time 
being charged on the bill for the time 
being, to the consideration of Calendar 
No. 302, with the understanding that the 
managers of the foreign assistance ap- 
propriation bill may at any time inter- 
rupt the consideration of Calendar Order 
302 for a resumption of consideration of 
the foreign assistance appropriation bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 71) to strengthen the supervisory 
authority of Federal agencies which regulate 
depository institutions. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Banking, Housing, and 
Urban Affairs with an amendment in the 
nature of a substitute. 

The PRESIDING OFFICER. The time 
is under control. 

Who yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
the minority leader and I have time. 

Mr, BAKER. Mr. President, I ask the 
majority leader to state, if he would, or 
might we inquire of the Chair, the nature 
of the unanimous-consent limitations on 
the consideration of this bill? 

The PRESIDING OFFICER. The clerk 
will sey the unanimous-consent agree- 
ment. 


The legislative clerk read as follows: 

Ordered, That when the Senate proceeds to 
the consideration of S. 71 (Order No. 302), a 
bill to strengthen the supervisory authority 
of Federal agencies which regulate. desposi- 
tory institutions, and for other purposes, de- 
bate on any amendment shall be limited to 
30 minutes, to be equally divided and con- 
trolled by the mover of such and the manager 
of the bill, and debate on any debatable mo- 
tion, appeal, or point of order which is sub- 
mitted or on which the Chair entertains de- 
bate shall be limited to 20 minutes, to be 
equally divided and controlled by the mover 
of such and the manager of the bill: Pro- 
vided, That in the event the manager of the 
bill is in favor of any such amendment or 
motion, the time in opposition thereto shall 
be controlled by the minority leader or his 
designee: Provided further, That no amend- 
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ment that is not germane to the provisions 
of the said bill shall be received. 

Ordered further, That on the question of 
final passage of the said bill, debate shall be 
limited to 1 hour, to be equally divided and 
controlled, respectively, by the Senator from 
Wisconsin (Mr. Proxmire) and the Senator 
from Massachusetts (Mr. Brooke): Provided, 
That the said Senators, or either of them, 
may, from the time under their control on 
the passage of the said bill, allot additional 
time to any Senator during the consideration 
of any amendment, debatable motion, appeal, 
or point of order: Provided further, That this 
agreement may be vitiated by the Senator 
from Massachusetts (Mr. Brooke). 


Mr. BAKER. Mr. President, I thank 
the Chair. 

I ask the majority leader, the nonger- 
maneness provision in this consent order, 
is it the majority leader’s view that would 
prevent the introduction and considera- 
tion of any amendment dealing with the 
confirmation of any appointment to the 
office of Chairman of the Federal Reserve 
Board? 

Mr. ROBERT C. BYRD. Indubit- 
ably so. 

Mr. BAKER. I thank the majority 
leader. 


PRIVILEGE OF THE FLOOR—H.R. 7797 


Mr. BAKER. Mr. President, I ask 
unanimous consent that Ernest Garcia 
and Claude Alexander of Mr. Dote’s staff 
be granted privilege of the floor during 
the remainder of the foreign assistance 
bill, as and when the Senate returns to 
its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
S. 977, THE COAL CONVERSION 
BILL, AND H.R. 7797, THE FOR- 
EIGN ASSISTANCE APPROPRIA- 
TION BILL, ON SEPTEMBER 7, 1977 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that upon 
the return of the Senate on Septem- 
ber 7, if the action by the Senate on the 
foreign assistance appropriation bill has 
been completed, the Senate proceed on 
that date following the recognition of 
the two leaders or their designees under 
the standing order to the consideration 
of the coal conversion bill, S. 977, and 
that, in the alternative, if the Senate 
has not completed action on the foreign 
assistance appropriation bill, action on 
that measure be resumed immediately 
following the recognition of the two 
leaders or their designees under the 
standing order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, does the majority 
leader have in mind to ask unanimous 
consent for any limitations on debate on 
consideration of the coal conversion 
measure? 

Did I misunderstand? I thought that 
the request at this time was that we 
proceed to the consideration of the coal 
conversion after we finish consideration 
of the foreign aid appropriations. 

Mr. ROBERT C. BYRD. That is what 
I asked. 

Mr. BAKER. Is there already an order 
on the coal bill? 
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The PRESIDING OFFICER. The chair 
advises that there is an order. 

Mr. BAKER. I am sorry, I misunder- 
stood. I thank the majority leader. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, has the request been agreed to? 

The PRESIDING OFFICER. If there 
is no objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
chair. 


FINANCIAL INSTITUTIONS SUPER- 
VISORY ACT AMENDMENTS OF 
1977 


The Senate continued with the con- 
sideration of S. 71. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I believe that Mr. Proxmrre and 
Mr. BROOKE are ready to proceed with 
the consideration of Calendar No. 302, 
which is the pending measure. 

Mr. PROXMIRE obtained the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
for the information of the distinguished 
manager of the bill, a unanimous con- 
sent order has been entered that at such 
time as the managers of the foreign 
assistance appropriation bill are ready 
to resume consideration of that measure 
today, they will have the privilege of 
interrupting the proceedings on the now 
pending measure and resume considera- 
tion of that measure. 

Mr. PROXMIRE, I believe this meas- 
ure can be disposed of in a few minutes; 
but if not, I will be happy to have it set 
aside. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Wisconsin. 
FOREIGN ASSISTANCE 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. HELMS. I ask the majority leader 
if he has any anticipation of what hour 
the foreign aid appropriation bill will be 
resumed? 

Mr. ROBERT C. BYRD. There are 
consultations at the moment which may 
result in my having enough knowledge on 
the question to respond adequately. At 
the moment, I cannot. 

Mr. BAKER. Mr. President, if the Sen- 
ator will yield, I will respond to the 
Senator from North Carolina by saying 
that at this very instant, these negotia- 
tions are underway. The majority leader 
and I just left. The negotiations were 
both energetic and promising, and I ex- 
pect that we will have more information 
on that before long. 

Mr. HELMS. As the Prince of Denmark 
is supposed to have said, “ "Tis a consum- 
mation devoutly to be wished.” 

Mr. ROBERT C. BYRD. I thank the 
Senator. I now have something new to 
memorize, which I may use later. 

{Laughter.] 

Mr. PROXMIRE. Mr. President, on 
June 30 the Committee on Banking, 
Housing, and Urban Affairs reported to 
the Senate a bill (S. 71 committee report 


No. 95-323). to strengthen the supervisory 
authority of the Federal banking agencies 


over financial institutions. 
Mr. President, S. 71 has four titles: 
Title I gives the Federal financial in- 
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stitutions regulatory agencies strength- 
ened supervisory authority over deposi- 
tary institutions. 

Title II prohibits with certain exemp- 
tions interlocking management and di- 
rectors among competing financial insti- 
tutions in specified geographic areas. 

Title III authorizes the FDIC to reg- 
ulate the establishment of foreign bank- 
ing operations by institutions it regulates 
in addition to making general “house- 
keeping” changes. The foreign banking 
operations of national banks and state 
member banks are already under such 
supervisory authority as exercised by the 
Federal Reserve. 

Title IV prohibits revolving door em- 
ployment practices by the heads of the 
Federal financial regulatory agencies and 
raises the salary levels of the Chairman 
and members of the Federal Reserve, the 
Chairman of the FDIC and Federal Home 
Loan Bank Board, and the Administrator 
ot the National Credit Union Administra- 
tion. 

The four titles were the subject of 
consolidated hearings by the Senate 
Banking Committee on May 24 and 25, 
1977. All interested Government agencies 
and parties testified on the legislation. 
The testimony was favorable. The com- 
mittee marked up the legislation on June 
15, 1977, and made a number of changes 
in the legislation as introduced reflecting 
specific points made at the hearings. 

Mr. President, the banking industry 
has recently come under tremendous 
strain. Banking institutions have expe- 
rienced rapid growth during the past 25 
years. During the past 5 years we have 
seen the largest failures in the history 
of the Nation with the collapse of the 
Bank of the Commonwealth, $1 billion; 
the Franklin National Bank, $5 billion; 
the Security National Bank, $1 billion; 
and the Hamilton National Corp., 
$1 billion. More recently the number of 
“problem banks” has shown an upward 
and worrisome trend. FDIC statistics, 
for example, reveal that the number of 
institutions in the problem categories in- 
creased from $25 billion in assets at the 
beginning of 1976 to $75 billion at the be- 
ginning of 1977. Classified loans—that is 
loans that present greater than normal 
risk of repayment—as a percentage of 
capital assets increased significantly dur- 
ing the past 5 years. 

Unfortunately, the capitalization of 
our banking system has not kept pace 
with these events. Chairman Burns testi- 
fied before the Senate Banking Commit- 
tee that the banking system is undercap- 
italized. The largest financial institu- 
tions—those institutions whose assets ex- 
ceed $5 billion—are particularly under- 
capitalized. 

Last year the House and Senate Com- 
mittees asked the GAO to audit the bank 
regulatory agencies in the light of the in- 
creasing number of problem banks to de- 
termine how well these Federal agencies 
were carrying out their regulatory re- 
sponsibilities. The GAO found that in 
some cases the bank regulatory agencies 


did not use the powers they already had 
to stop unsafe or unsound practices. But 


the GAO specifically recommended that 
the regulatory agencies powers be aug- 
mented as provided in title I of S. 71 in 
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order to enhance the abilities of the reg- 
ulators to deal with problem situations. 

Title I was recommended by Chairman 
Burns jointly on behalf of the three bank 
regulators as a means of preventing 
problem bank situations from arising 
and for arriving at more timely solu- 
tions once such situations did arise. The 
Federal Home Loan Bank Board made a 
strong case before the Banking Com- 
mittee for the powers contained in title I 
citing specific cases where lack of au- 
thority had hampered their enforcement 
efforts. 

Mr. President, the Banking Committee 
has done a lot of work in the past 2 years 
relating to the matter of regulation of 
the financial system and its condition. 
There are proposals which the committee 
is considering to streamline and simplify 
the existing structure in various ways by 
merging regulatory agencies or requiring 
closer coordination of their operations. 
S. 71 may not be the complete answer to 
correcting the deficiencies in the regula- 
tory process but it is an extremely im- 
portant step in the right direction. 

By authorizing cease and desist orders 
to be instituted against individuals and 
civil money penalties for violations of 
such orders, enforcement action can be 
tailored to the needs of particular cases 
and the orders should be self-enforcing. 
S. 71 will also tighten the restrictions on 
insider lending which have been the 
principal cause of bank failures over the 
course of the past 15 years. 

I would prefer an outright prohibition 
on insider loans but I recognize the dif- 
ficulty of accomplishing this aim at this 
time. S. 71 authorizes the removal of 
bank Officials whose conduct demon- 
strates a willful disregard for the safety 
of the institution. And S. 71 authorizes 
the divestiture of nonbank subsidiaries of 
bank holding companies in cases where 
they represent a threat to the safety of a 
subsidiary bank. 

This will insure that bank holding 
companies are operated for the benefit 
of the subsidiary banks instead of being 
a drain on the bank. Iam convinced that 
correctly used by the financial institu- 
tions regulatory agencies the powers 
contained in S. 71 will enable them to 
focus on and stop specific unsafe or un- 
sound practices. 

While title I of S. 71 gives the agencies 
the power they need to assure a safe and 
sound banking system, title II will pro- 
vide a healthier banking climate by pro- 
hibiting interlocking management and 
director relationships among competing 
financial institutions. 

Over 50 years ago Congress prohibited 
interlocking employment and director 
relationships among commercial banks 
and stock savings banks. These pro- 
visions have become outdated. Title II 
represents the recommendations for leg- 
islation by Chairman Burns of the Fed- 
eral Reserve as amended by the Banking 
Committee after hearings. 

Title II of S. 71 recognizes that all 
types of financial institutions compete 


for depositors funds: commercial banks, 
savings and loan associations, mutual 


savings banks, trust companies and so 
forth. Prohibiting interlocking manage- 
ment and director relationships among 


August 5, 1977 


these institutions in the areas where they 
compete will benefit consumers and their 
communities. Competition between insti- 
tutions will be assured as to price and 
quality of depositary and lending serv- 
ices. Funds flow to the community will 
be free from artificial distortions based 
on conflicting relationships. 

Interlocking relationships are prohib- 
ited among these institutions in stand- 
ard metropolitan statistical areas 
(SMSAs) or in the same or adjacent 
city, town, or village. And, regardless of 
geographic area all such interlocks be- 
tween an institution with $1 billion in 
assets are prohibited with institutions 
whose assets exceed $500 million. Since 
title II is intended to proscribe anti- 
competitive interlocking relationships 
there are exceptions—for credit unions, 
for example—and the Federal Reserve is 
authorized to grant exceptions and to 
prevent evasions of the law by rule. 

Title III of the legislation was recom- 
mended by the FDIC as “housekeeping” 
legislation. There is one provision in this 
title which I should mention specifically 
because it is more than a housekeeping 
provision. The Federal Reserve must give 
its prior approval to the establishment 
of foreign banking operations by na- 
tional banks and State member banks of 
the Federal Reserve. Title ITI would sub- 
ject banks under the jurisdiction of the 
FDIC—that is, state nonmember banks— 
to such regulatory jurisdiction. This is 
needed because State nonmember banks 
have increased in size and because their 
overseas operations can affect the safety 
and soundness of their domestic opera- 
tions. 

Title IV of the legislation will prohibit 
revolving door employment practices by 
the heads of financial institutions regu- 
latory agencies who take jobs with insti- 
tutions they regulate before their terms 
of office are completed. This provision of 
the legislation seeks to encourage the 
heads of these regulatory bodies to com- 
plete their terms of office. 


The salary levels of the Chairman of 
the Federal Reserve and the members of 
the Federal Reserve are elevated respec- 
tively to level I and level II. At the same 
time the salary levels of the Chairman 
of the other bank regulatory agencies— 
the FDIC, the FHLBB, the Comptroller 
and the Administrator of the NCUA are 
increased to level II to maintain parity 
with the members of the Federal Reserve. 
These salary increases should encourage 
these officials to complete their terms of 
Office. 

Title IV places no new restrictions on 
post-employment for individuals com- 
pleting their terms of office. However, 
heads of the financial institutions regu- 
latory agencies who leave their term un- 
completed would be prohibited for 2 
years from taking a job with a bank or 
bank holding company or affiliates of a 
bank which they regulate. 

Existing law prohibits a member of 
the Federal Reserve, FDIC, and the 
Comptroller in such circumstances from 
taking a job with a bank regulated by the 
official. No such statutory restriction ap- 
plies to members of the FHLBB. Title IV 
will cure two deficiencies in current law. 

First, the existing prohibition on em- 
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ployment with a bank is expanded to in- 
clude bank holding companies and affili- 
ates of such banks. This merely recog- 
nizes the reality that bank holding com- 
panies are part and parcel of their sub- 
sidiary banks. Second, the statutory pro- 
scriptions applying to the Federal Re- 
serve, the FDIC and the Comptroller are 
made applicable to the FHLBB. This will 
give the same treatment to the heads 
of all the financial regulatory agencies. 

In increasing the salary level of the 
Chairman of the Federal Reserve from 
level II to level I the committee has rec- 
ognized the important position of the 
Chairman of the Federal Reserve and 
the important functions he performs on 
behalf of the Congress in conducting the 
monetary policy of the Nation. Cabinet 
status for the Chairman of the Federal 
Reserve is a step which should be taken. 

Mr. President, I commend the legis- 
lation to my colleagues for favorable 
consideration. 

Mr. BROOKE. Mr. President, the 
measure we consider today is an impor- 
tant step toward strengthening the su- 
pervisory authority of the Federal bank 
regulatory agencies over financial insti- 
tutions and their affiliates. 

The bill was introduced at the request 
of the financial regulatory agencies and 
represents a response to the “problem 
bank” situations which arose over the 
past few years. 

Our committee has added to S. 71 the 
provisions contained in S. 73 relating to 
interlocking management and directo- 
rates at financial institutions. We have 
also added the provisions of S. 895, a se- 
ries of “housekeeping” amendments to 
the Federal Deposit Insurance Act, and 
certain provisions of S. 1433 designed to 
prevent conflicts of interest. 

Since the chairman has explained the 
principal features of the bill, I shall not 
repeat them here. I believe that the 
bill as reported is a sound bill, and I urge 
my colleagues to support its enactment. 

UP AMENDMENT NO. 741 


Mr. PROXMIRE. Mr. President, the 
distinguished Senator from New Hamp- 
shire has an amendment which I will 
offer on his behalf. I send it to the desk. 


The PRESIDING OFFICER. The 
amendment will be stated. The second as- 
sistant legislative clerk read as follows: 

The Senator from Wisconsin (Mr. Prox- 
MIRE), On behalf of the Senator from New 
Hampshire (Mr. MCINTYRE) proposes an 
amendment numbered 741. 


The amendment is as follows: 
At the end of the bill add the following: 


TITLE V—CREDIT UNION 
RESTRUCTURING 

Sec. 501. Section 102 of the Federal Credit 
Union Act (12 U.S.C. 1752a) is amended to 
read as follows: 

“CREATION OF ADMINISTRATION 

“Sec. 102. (a) There is hereby established 
in the executive branch of the Government 
an independent agency to be known as the 
National Credit Union Administration. The 
Administration shall be under the manage- 
ment of a National Credit Union Adminis- 
tration Board. 

“(b) The Board shall consist of three mem- 
bers, who are broadly representative of the 
public interest, appointed by the President, 
by and with the advice and consent of the 
Senate. In appointing the members of the 
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Board, the President shall designate the 
Chairman. Not more than two members of 
the Board shall be members of the same 
political party. 

“(c) The term of office of each member of 
the Board shall be six years, except that the 
terms of the two members, other than the 
Chairman, initially appointed shall expire 
one upon the expiration of two years after 
the date of appointment, and the other upon 
the expiration of four years after the date of 
appointment. Board members shall not be 
appointed to succeed themselves except the 
initial members appointed for less than a 
six-year term may be reappointed for a full 
six-year term and future members appointed 
to fill unexpired terms may be reappointed 
for a full six-year term. Any Board member 
may continue to serve as such after the ex- 
piration of said member's term until a suc- 
cessor has qualified. 

“(d) The management of the Administra- 
tion shall be vested in the Board. The Board 
shall adopt such rules as it sees fit for the 
transaction of its business and shall keep 
permanent and complete records and min- 
utes of its acts and proceedings. A majority 
of the Board shall constitute a quorum. Not 
later April 1 of each calendar year, and at 
such other times as the Congress shall de- 
termine, the Board shall make a report to 
the President and to the Congress. Such a 
report shall summarize the operations of the 
Administration and set forth such informa- 
tion as is necessary for the Congress to re- 
view the financial program approved by the 
Board. 

“(c) The Chairman of the Board shall be 
the spokesman for the Board and shall rep- 
resent the Board and the National Credit 
Union Administration in its official relations 
with other branches of the Government. 
The Chairman shall determine each Board 
member’s area of responsibility and shall re- 
view such assignments biennially. It shall 
be the Chairman’s responsibility to direct 
the implementation of the adopted policies 
and regulations of the Board. 

“(f) The members of the Board shall be 
ineligible during the time they are in office 
or for two years thereafter to hold any office 
position, or employment in any credit union 
or in any financial institution in which a 
credit union owns stock, except that this re- 
striction shall not apply to any member who 
has served the full term for which he was 
appointed. 

“(g) The financial transactions of the Ad- 
ministration shall be subject to audit on a 
calendar year basis by the General Account- 
ing Office in accordance with the principles 
and procedures applicable to commercial 
corporate transactions and under such rules 
and regulations as may be prescribed by the 
Comptroller General of the United States. 
The audit shall be conducted at the place or 
places where the accounts of the Adminis- 
tration are kept.”. 

Sec. 502. (a) Section 101 of the Federal 
Credit Union Act is amended— 

(1) by striking out clause (2) and insert- 
ing in lieu thereof the following: 

“(2) the term ‘Chairman’ means the Chair- 
man of the National Credit Union Adminis- 
tration Board;"’; 

(2) by inserting “Administration” after 
“Union” in clause (4). 

(b) The Federal Credit Union Act is 
amended by striking out “Administrator” 
each place it appears and inserting in lieu 
thereof “Board”, and by striking out the 
personal pronouns “he”, “him”, and “his” 
when referring to the Administrator and in- 
serting in lieu thereof “it”, “them”, and “its” 
as appropriate wherever such words appear 
therein. 

(c) Section 209 of the Federal Credit Union 
Act (12 U.S.C. 1789) is amended— 

(1) by inserting in subsection (b)(1) the 
language “on a calendar year basis” imme- 
diately following “prepare annually”; 
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(2) by inserting in subsection (b)(2) the 
language “‘on a calendar year basis” imme- 
diately following “set of accounts”. 

(d) Section 5108 of title 5, United States 
Code, is amended by adding the following 
new paragraph: 

“(h) In addition to the number of posi- 
tions authorized by subsection (a), the Na- 
tional Credit Union Administration is au- 
thorized without regard to any other pro- 
vision to this section, to place two positions 
in the Administration at GS-18 and a total of 
fourteen positions in the Administration at 
GS-16 or GS-17.". 

(c) Section 5313 of title 5, United States 
Code, is amended by adding the following 
new paragraph: 

“(28) Chairman, National Credit Union 
Administration Board.”. 

(f) Section 5314 (92) of title 5, United 
States Code, is amended by striking out “Ad- 
ministrator of the National Credit Union 
Administration” and inserting in lieu thereof 
“Members, National Credit Union Adminis- 
tration Board (2)". 

Sec. 503. (a) The Federal Credit Union 
Act (12 U.S.C. 1751-1790) is further amended 
by striking out “Administrator” and insert- 
ing in lieu thereof “Board” in the following 
sections: 

(1) section 103 (12 U.S.C. 1753); 

(2) section 104 (12 U.S.C. 1754); 

(3) section 105 (12 U.S.C. 1755); 

(4) section 106 (12 U.S.C. 1756); 

(5) paragraphs (5), (8), (9), (10), (13), 
and (14) of section 107 (12 U.S.C. 1757); 

(6) section 108 (12 U.S.C. 1758); 

(7) section 109 (12 U.S.C. 1759); 

(8) section 111 (12 U.S.C. 1761); 

(9) section 112 (12 U.S.C. 1761a); 

(10) section 13 (12 U.S.C. 1761b); 

(11) section 115 (12 U.S.C. 1761d); 

(12) paragraph (b)(2) of section 116 (12 
U.S.C. 1762); 

(18) the title of section 120 (12 U.S.C. 
1766); 

(14) section 120(a) (12 U.S.C. 1766); 

(15) section 120(b)(1) (12 U.S.C. 1766); 

(16) section 120(b)(2) (12 U.S.C. 1766); 

(17) section 120(b) (3) (12 U.S.C. 1766); 

(18) section 120(b) (4) (12 U.S.C. 1766); 

(19) section 120(b) (5) (12 U.S.C. 1766); 

(20) section 120(c) (12 U.S.C. 1766); 

(21) section 120(d) (12 U.S.C. 1766); 

(22) section 120(e) (12 U.S.C. 1766); 

(23) section 120(f) (1) (12 U.S.C. 1766); 

(24) section 120(f) (2) (A) (12 U.S.C. 1766); 

(25) section 120(f) (2) (B) (12 U.S.C. 1766); 

(26) section 120(g) (12 U.S.C. 1766); 

(27) section 120(h) (12 U.S.C. 1766); 

(28) section 120(1) (12 U.S.C. 1766); 

(29) section 120(1) (3) (12 U.S.C. 1766); 

(30) section 121 (12 U.S.C. 1767); 

(31) section 125(b)(1) (12 U.S.C. 1771); 

(32) section 125(b)(2) (12 U.S.C, 1771); 

(33) section 127 (12 U.S.C. 1772a); and 

(34) sections 201 to 210 (12 U.S.C. 1773- 
1775). 

(b) Such Act is further amended by strik- 
ing out the personal pronouns “he”, “him”, 
and “his” when referring to the Administra- 
tor and inserting in lieu thereof “it”, “they”, 
and “its” as appropriate wherever such words 
appear therein. 

Sec. 504. (a) Paragraph (4) of section 101 
of the Federal Credit Union Act (12 U.S.C. 
1752) which begins with “The terms ‘mem- 
ber account’” is redesignated paragraph 
“(5)” and the succeeding paragraphs num- 
bered (5) through (8) are redesignated as 
paragraphs (6) through (9), respectively. 

(b) Paragraph (5) of section 101 of the 
Federal Credit Union Act (12 U.S.C. 1752), 
as redesignated by subsection (a) of this 
section, is amended— 

(1) by striking “(when referring to the 
account of a member of a credit union)”; 

(2) by striking “share, share certificate, or 
share deposit” each time it appears therein 
and inserting “share or share certificate” in 
lieu thereof; 
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(3) by striking “those” and inserting 
“share or share certificate” in lieu thereof; 
and 

(4) by striking all language after “politi- 
cal subdivisions thereof’ and inserting 
“enumerated in section 207 of this Act: 
Provided, That for purposes of insured State 
credit unions, reference in this paragraph 
to ‘share’ or ‘share certificate’ accounts in- 
cludes, as determined by the Board, the 
equivalent of such accounts under State 
law;" in lieu thereof. 

(c) Paragraph (9) of section 101 of the 
Federal Credit Union Act (12 U.S.C. 1752), 
as redesignated by (a) of this section, is 
amended by— 

(1) inserting “, including the trust terri- 
tories,” after “several territories”; and 

(2) adding the following new sentence: 
“The term ‘branch’ also includes a suboffice, 
operated by a Federal credit union or by a 
credit union authorized by the Department 
of Defense, located on an American military 
installation in a foreign country or in the 
trust territories of the United States.”. 

Sec. 505. (a) Subsection (a) of section 201 
of the Federal Credit Union Act (12 U.S.C. 
1781) is amended by inserting “, including 
the trust territories,” after “several terri- 
tories”. 

(b) Paragraph (b)(7) of such section is 
amended by inserting “except for accounts 
authorized by State law for State credit 
unions” before the semicolon. 

(c) Such section is further amended by 
striking all of subsection (d) and redesignat- 
ing subsection (e) as (d). 

Sec. 506. (a) Section 202 of the Federal 
Credit Union Act (12 U.S.C. 1782) is amended 
by striking out “his” in the fifth sentence of 
paragraph (a)(1) and inserting “such offi- 
cer’s” in lieu thereof. 

(b) Subsection (h) (3) of such section is 
amended to read as follows: 

“(3) The term ‘member account’ when ap- 
plied to the premium charge for insurance 
of accounts shall not include amounts re- 
ceived from other federally insured credit 
unions in excess of the insured account limit 
set forth in section 207(c)(1).”. 

Sec. 507. Section 208 of the Federal Credit 
Union Act (12 U.S.C. 1788) is amended by 
striking out “Special Assistance to Avoid 
Liquidation” and inserting “Special Assist- 
ance for Federally Insured Credit Unions” in 
lieu thereof, 

Sec. 508. Section 105 of the Federal Credit 
Union Act (12 U.S.C. 1755) is amended to 
read as follows: 

“FEES 

“Sec. 105. (a) In accordance with rules pre- 
scribed by the Board, each Federal credit 
union shall pay to the Administration an an- 
nual operating fee which may be composed 
of one or more charges identified as to the 
function or functions for which assessed. 

“(b) The fee assessed under this section 
shall be determined according to a schedule, 
or schedules, or other method determined by 
the Board to be appropriate, which gives due 
consideration to the expenses of the Admin- 
istration in carrying out its responsibilities 
under this Act and to the ability of Federal 
credit unions to pay the fee. The Board shall, 
among other things, determine the periods 
for which the fee shall be assessed and the 
date or dates for the payment of the fee or 
increments thereof. 

“(c) If the annual operating fee is com- 
posed of separate charges, no supervision 
charge shall be payable by a Federal credit 
union, and the Board may waive payment of 
any or all other charges comprising the fee, 
with respect to the year in which its charter 
is issued, or in which final distribution is 
made in its liquidation or the charter is can- 
celled. 

“(d) All operating fees shall be deposited 
with the Treasurer of the United States for 
the account of the Administration and may 
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be expended by the Board to defray the ex- 
penses incurred in carrying out the provisions 
of this Act including the examination and 
supervision of Federal credit unions.”. 

Sec. 509. Section 106 of the Federal Credit 
Union Act (12 U.S.C. 1756) is amended to 
read as follows: 


“REPORTS AND EXAMINATIONS 


“Sec. 106. Federal credit unions shall be 
under the supervision of the Board, and shall 
make financial reports to it as and when it 
may require, but at least annually. Each Fed- 
eral credit union shall be subject to exami- 
nation by, and for this purpose shall make its 
books and records accessible to, any person 
designated by the Board,”. 

Sec. 510. The amendments made by this 
title take effect upon enactment, except that 
the functions of the Administration of the 
National Credit Union Administration under 
the provisions of the Federal Credit Union 
Act as in effect on the date preceding the 
date of enactment of this title, shall continue 
to be performed by him in accordance with 
such provisions until such time as all the 
members of the National Credit Union Ad- 
ministration Board, established under the 
amendments made by this title, take office. 
All rules, regulations, policies, and proce- 
dures of the Administrator in effect on the 
date of enactment of this title shall remain 
in effect until amended, superseded, or 
repealed. 

On. page 132, line 7, after the period insert 
close quotation marks and a period. 

On page 132, strike out lines 8 and 9. 

On page 132, strike out lines 12 through 15. 


Mr. PROXMIRE. Mr. President, I ask 
unanimous consent to have printed in 
the Record a statement by Senator Mc- 
INTYRE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR MCINTYRE 


The provisions of this amendment are con- 
tained in Title 2 of S. 1665, a bill which I 
introduced on June 9th and which, together 
with a number of other bills, was the subject 
of hearings within the Subcommittee on Fi- 
nancial Institutions June 20-23, As a result 
of these hearings I introduced, on July 15, S. 
1873, a bill which incorporates a number of 
proposals endorsed in the hearings. S. 1873 
will be considered by the Banking Commit- 
tee August 2nd. 

In fashioning S. 1873, the proposals con- 
tained in this amendment to restructure the 
National Credit Union Administration were 
omitted with a view to adding them to the 
bill now before the Senate, S. 71, where they 
appropriately belong. 

The hearings I referred to demonstrated 
once again that this amendment is noncon- 
troversial. Indeed, it is identical to S. 3312, a 
bill that was reported by the Banking Com- 
mittee in the last Congress. 

Essentially, the principal thrust of this 
amendment is to transfer management of the 
National Credit Union Administration from 
a single Administrator who serves at the 
pleasure of the President to a three-member 
board with fixed terms of office. The respon- 
sibilities of the National Credit Union Ad- 
ministration have increased substantially 
and become more complex since the agency 
was created in 1970. With the current em- 
phasis on financial restructuring and the 
emergence of new developments relating to 
electronic funds transfer systems, the climate 
in which credit unions find themselves is a 
dynamic one. To keep pace, an upgraded and 
modernized National Credit Union Adminis- 
tration management structure is needed. 

The establishment of a three-member 
board will provide greater stability and con- 
tinulty in establishing and carrying out 
policy. The broad representation provided a 
three-member board will permit greater ex- 
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perience and expertise to be brought to bear 
on the day-to-day complexities of managing 
the NCUA. 

The establishment of a board is also con- 
sistent with the past actions of Congress in 
establishing the management structure of 
other Federal financial regulatory agencies. 

The amendment also upgrades the salary 
levels of senior management and staff within 
the NCUA which is needed to move the 
NCUA closer to a position of parity with the 
other financial regulatory agencies. 


Mr. PROXMIRE. Mr. President, so far 
as I know, there is no opposition to the 
McIntyre amendment. Senator Mc- 
INTYRE desired to be here to support it. 
It is supported by the credit union orga- 
nizations and by the National Credit 
Union Administration. 

Mr. BROOKE. Mr. President, I have 
studied the McIntyre NCUA amendment. 
This amendment was discussed before 
the committee. This is to provide for the 
three-man board, as I understand it. It 
was unanimously agreed to in the com- 
mittee, and I have no objection. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. PROXMIRE. I yield back the re- 
mainder of my time. 

Mr. BROOKE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 742 


Mr. PROXMIRE. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Wisconsin (Mr. Prox- 
MIRE) proposes an unprinted amendment 
numbered 742. 


The amendment is as follows: 

On page 100, line 22, after the period in- 
sert the following: “Any notice of suspension 
or order of removal issued under this para- 
graph shall remain effective and outstanding 
until the completion of any hearing or appeal 
authorized under paragraph (3) hereof un- 
less terminated by the agency.” 

On page 102, strike out lines 23 through 25. 

On page 103, line 1, strike out “(4)” and 
insert “(3)”. 

On page 103, line 5, strike out "(5)" and 
insert “(4)”. 

On page 103, line 9, strike out “(6)” and 
insert “(5)”. 

On page 105, line 8, after the period, in- 
sert the following: “Any notice of suspen- 
sion or order of removal issued under this 
paragraph shall remain effective and out- 
standing until the completion of any hearing 
or appeal authorized under paragraph (3) 
hereof unless terminated by the Corpora- 
tion.” 

On page 106, between lines 17 and 18, in- 
sert the following: 

(3) Section 407(j)(2) of such Act (12 
U.S.C. 1730(j)(2)) is amended by inserting 
“(1)" after “subsection (h)". 

On page 108, line 7, after the period, in- 
sert the following “Any notice of suspension 
or order of removal issued under this sub- 
paragraph shall remain effective and out- 
standing until the completion of any hear- 
ing or appeal authorized under subpara- 
graph (C) hereof unless terminated by the 
Board.” 

On page 110, strike out lines 8 though 10. 

On page 110, line 11, strike out “(4)” and 
insert “(3)”. 
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On page 112, line 6, after the period, in- 
sert the following: “Any notice of suspen- 
sion or order of removal issued under this 
paragraph shall remain effective and out- 
standing until the completion of any hear- 
ing or appeal authorized under paragraph 
(3) hereof unless terminated by the Admin- 
istrator.” 

On page 114, between lines 14 and 15, in- 
sert the following: 

(3) Section 206(1)(2) of such Act (12 
U.S.C. 1786(i1)(2)) is amended by inserting 
“(1)” after “subsection (h)”’. 


Mr. PROXMIRE. Mr. President, this 
amendment is proposed jointly by Sena- 
tor Tower and myself. 

This amendment is a due process 
amendment. It would provide authoriza- 
tion for an appeal to the U.S. court of 
appeals to a bank officer or director who 
has been suspended or removed after a 
hearing upon an indictment or convic- 
tion of a crime involving dishonesty or 
breach of trust. 

Since 1966 there has been in the law a 
summary suspension and removal proce- 
dure applied by the regulatory agencies 
against bank officers or directors. After 
indictment or conviction for a crime the 
regulatory agencies have had the power 
to suspend and remove such individuals 
without a hearing. No appeal mechanism 
is in the law. 

In the legislation recommended by the 
regulatory agencies a hearing procedure 
was provided for but did not recommend 
that an appeal procedure to the courts 
be included. 

I have considered this matter since the 
committee marked up the legislation. The 
agencies affected now have no objection 
to providing for an appeal of an adverse 
finding to a U.S. court of appeals. 

This amendment would provide that 
and pending the completion of the pro- 
ceedings a suspension would remain in 
effect. This will insure that the public 
is protected while the individual is given 
full recourse to the courts for review of a 
suspension or removal order. 

Mr. BROOKE. Mr. President, I have 
knowledge of this amendment, and I 
have no objection. I yield back the re- 
mainder of my time. 

Mr. PROXMIRE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment. 

The amendment was agreed to. 

Mr. PROXMIRE. Mr. President, I 
have no further amendments. I under- 
stand that the Senator from Massa- 
chusetts may have an amendment. Be- 
fore he offers his, I wish to say this: 
One amendment I did have to this bill, 
which I will not offer, would provide for 
Senate confirmation of the nomination 
of the Chairman of the Federal Reserve 
Board. As I understand it, there is no 
opposition to that kind of amendment, 
provided it is prospective and does not 
apply to the present Chairman. The 
House has an amendment which would 
give the Senate that confirmation au- 
thority. 

It seems to me that the case is just 
overwhelming. If there is any figure in 
our Government who should be subject 
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to confirmation by the Senate, it is the 
Chairman of the Federal Reserve 
Board—the Chairman, as Chairman. 

Isay that because this is a very power- 
ful position. All the indications are that 
it ıs the most powerful economic posi- 
tion in our Government. The Federal 
Reserve Board is peculiarly a legislative 
agency, independent of the executive 
branch. So we certainly should pass on 
the qualifications of the man to be 
Chairman. 

Furthermore, the record is replete in 
showing that people who come up for a 
simple confirmation to the Board itself 
are given very brief consideration by the 
committee. 

I made a review of the past 10 con- 
firmations. I find that in most cases the 
interrogation lasted only a very few 
minutes, no discussion or debate. They 
were approved usually by polling the 
committee. 

The confirmation was taken to the 
floor and approved by unanimous con- 
sent with no debate. I might point out 
that any one of the six members of the 
Board or the seven members of the 
Board could be reappointed by President 
Carter, including some very fine people, 
but people whose record, whose attitude, 
whose qualifications should be passed on 
as Chairmen. 

However, we are not going to do that 
today. I hope we can do that within the 
next month or two because I see the 
House has got that in a bill which has 
been unanimously approved by their 
committee, and we will have an oppor- 
tunity to pass on that later. So I will not 
offer the amendment. But I only do not 
offer it because of the strenuous objec- 
tions by certain Members of the Senate 
who, unless they wish it to be otherwise, 
will remain anonymous so far as I am 
concerned. 

Mr. BROOKE. Mr. President, the dis- 
tinguished chairman has made a most 
eloquent statement about an amendment, 
of course, which he is not going to offer, 
for which i am very grateful he is not 
going to offer at this particular time. 

But I have discussed this amendment 
at great length with the distinguished 
Senator from Wisconsin, and I think we 
will be able to work out something rela- 
tive to that amendment and have it come 
before the Senate for its consideration. 

UP AMENDMENT NO. 743 

Mr. President, I send to the desk an 
amendment and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The second assistant legislative clerk 
read as follows: 

The Senator from Massachusetts (Mr. 
Brooke) proposes unprinted amendment 
No. 743. 


Mr. BROOKE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add a new title as 
follows: 
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TITLE V—STANDBY LETTERS OF CREDIT 


Sec. 501. The purpose of this title is to 
regulate standby letters of credit, guaranties, 
surety agreements and certain acceptances 
issued by commercial banks. 

Sec. 502. (a) Section 5202 of the Revised 
Statutes, as amended (12 U.S.C. 82), is 
amended by inserting “(a)” after section 
5202. 

(b) The clause numbered “Fifth” in such 
redesignated section 5202(a) is amended to 
read: 

“Fifth. Liabilities incurred under the pro- 
visions of the Federal Reserve Act, including 
liabilities arising from the acceptance of time 
drafts of the kinds described in section 13 of 
the Federal Reserve Act,” 

(c) Section 5202 is further amended by 
adding a new subsection (b) to read: 

“Section 5202(b). No national banking as- 
sociation shall incur any liability arising 
from the acceptance of a time draft 
(other than liabilities arising from the 
acceptance of time drafts of the kinds 
described in section 13 of the Federal 
Reserve Act), or from any undertaking to 
make or arrange a payment in the event an- 
other person fails to do so, in an amount 
exceeding 50 percent of its capital stock at 
such time actually paid in and remaining 
undiminished by losses or otherwise, plus 50 
percent of its unimpaired surplus fund, ex- 
cept that any liability which is secured by 
readily realizable collateral shall not be in- 
cluded as a lability subject to the limitation 
contained herein.” 

Sec. 603. Section 5200 of the Revised Stat- 
utes (12 U.S.C. 84) is amended by inserting 
immediately after the second sentence the 
following new sentence: "For purposes of this 
section, (a) where an association accepts a 
time draft (other than a time draft of a 
Kind described in section 13 of the Federal 
Reserve Act), the amount of the acceptance 
shall be deemed an obligation to the associa- 
tion of the person who is obliged to place the 
bank in funds prior to the maturity of the 
acceptance, (b) where an association under- 
takes to make or arrange a payment in the 
event another person fails to do so, the 
amount involved shall be deemed an obliga- 
tion of that person to the association, and 
(c) where the acceptance or undertaking is 
made in connection with the financing of 
the purchase of personal property for lease 
or sale to a user, the amount of such accept- 
ance or undertaking shall be deemed an obli- 
gation of the user to the association; and all 
such transactions shall be incorporated and 
disclosed fully in the balance sheets and re- 
ports of condition of the issuing bank and be 
subject to full extension of credit analysis.” 

Src. 504. Section 19(a) of the Federal Re- 
serve Act, as amended (12 U.S.C. 461(a)), is 
amended by adding at the end thereof the 
following sentence: “For the purposes of sub- 
section (b) of this section, any member bank 
acceptance (other than an acceptance of a 
kind described in section 13) or any under- 
taking by a member bank to make or arrange 
& payment in the event another person fails 
to do so shall be deemed a deposit.” 

Sec. 505. Paragraph 6 of section 9 of the 
Federal Reserve Act, as amended (12 U.S.C. 
$24), is amended by adding at the end 
thereof the following: “The provisions of 
sections 5200 and 5202(b) of the Revised 
Statutes shall apply to all State member 
banks and all insured nonmember State 
banks, so long as such banks are lable on 
acceptances not of a kind described in sec- 
tion 13 or on undertakings to make or ar- 
range & payment in the event another person 
fails to do so.” 

Sec. 506. The provisions of this Act shall 
take effect upon the expiration of thirty days 
after the date of its enactment. 
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Mr. BROOKE. Mr. President, almost 3 
years have passed since I introduced leg- 
islation to regulate standby letters of 
credit and other bank guaranties. During 
this time, as the amount of guaranty- 
type instruments has continued to grow, 
the potential for damaging effects on 
this Nation’s banking system stemming 
from such practices has increased sig- 
nificantly. 

When I first addressed problems at- 
tending the use of these instruments in 
August of 1974, the aggregate amount 
outstanding at the 20 largest banks alone 
approximately $6.9 billion. In the 3 years 
which have passed, the amount out- 
standing has risen to approximately $13 
billion, while the amount outstanding 
nationwide is estimated at $20 billion. 
Indeed, there are estimates that the 
usage of such instruments will climb in 
magnitude to $50-$100 billion in the not 
too distant future. Clearly, the growth 
of such practices has gone unabated, and 
the attending problems have not been 
addressed by the banks themselves, the 
bank regulatory agencies or the Con- 
gress. 

Chairman Proxmire and I introduced 
legislation similar to my original bill 
during the 2d session of the 94th Con- 
gress, and hearings were held on this 
legislation last year. The Committee on 
Banking, Housing, and Urban Affairs re- 
ceived wide-ranging testimony on this 
bill. Following the hearings on this sub- 
ject, certain technical amendments were 
received, and considered; and they have 
been incorporated in the provisions be- 
fore us today. It is fair to say, however, 
that the proposed legislation is in es- 
sence the bill which served as the basis 
for the Banking Committee’s hearings 
last year. 

In my judgment, we must heed the 
lessons of the past, and foreclose the 
recurrence of problems which arose in 
recent years involving this Nation's 
banking system. This amendment is de- 
signed to address problems similar to 
those which were involved with the fail- 
ure of the United States National Bank 
of San Diego, and to insure that the fu- 
ture growth of standby letters of credit 
and other bank guaranties is coupled 
with reasonable restraints designed to 
insure the safety and soundness of those 
commercial banks engaging in such 
practices. In this regard, I am pleased 
that Chairman Proxmire has seen fit to 
join me in supporting this legislation. I 
believe that the addition of the amend- 
ment to S. 71 will strengthen the bill 
and will help to promote the safety and 
soundness of our banking system. 

Mr. PROXMIRE. Mr. President, I am 
happy to support the Brooke amend- 
ment. 

Standby letters of credit are guaran- 
tees issued by banks standing ready to 
pay the commercial paper obligations of 
firms that become insolvent. As such they 
arguably represent inherently unsafe or 
unsound banking practices. The three 
banking agencies discussed this problem. 
Two of them wanted to ban them out- 
right but the third—the Comptroller of 
the Currency—did not. 

As often happens when the banking 
agencies disagree, the minority prevailed. 
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This legislation will not ban standby let- 
ters of credit, but it will control them to 
safe levels. So I am happy to join the dis- 
tinguished Senator from Massachusetts 
in supporting his amendment. 

Mr. President, I yield back the re- 
mainder of my time on the amendment. 

Mr. BROOKE. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Massachusetts. 

The amendment was agreed to. 

Mr. BROOKE. Mr. President, I have 
no further amendments. 

Mr. PROXMIRE. I have no further 
amendments. 

The PRESIDING OFFICER. If there 
are no further amendments, the ques- 
tion is on agreeing to the committee 
amendment in the nature of a substi- 
tute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, were 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. BROOKE. I yield back the re- 
mainder of my time. 

Mr. PROXMIRE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is, shall the bill pass? 

The bill, S. 71, was passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Financial Institu- 
tions Supervisory Act Amendments of 1977". 

TITLE I—SUPERVISORY AUTHORITY 
OVER DEPOSITARY INSTITUTIONS 

Sec. 101. The Federal Reserve Act is amend- 
ed by redesignating sections 29 and 30 as 
sections 30 and 31, respectively, and by in- 
serting after section 28 a new section as fol- 
lows: 

“Src. 29. (a) Any member bank which vio- 
lates or any officer, director, employee, agent, 
or other person participating in the conduct 
of the affairs of such member bank who vio- 
lates any provision of section 22 or 23A of 
this Act, or any regulation issued pursuant 
thereto, shall forfeit and pay a civil penalty 
of not more than $1,000 per day for each day 
during which such violation continues. The 
penalty shall be assessed and collected by 
the Comptroller of the Currency in the case 
of a national bank, or the Board in the case 
of a State member bank, by written notice. 
As used in this section, the term ‘violates’ in- 
cludes without any limitation any action 
(alone or with another or others) for or to- 
ward causing, bringing about, participating 
in, counseling, or aiding or abetting a vio- 
lation. 

“(b) In determining the amount of the 
penalty the Comptroller of the Currency or 
the Board, as the case may be, shall take 
into account the appropriateness of the pen- 
alty with respect to the size of the financial 
resources and good faith of the member bank 
or person charged, the gravity of the viola- 
tion, the history of previous violations, and 
such other matters as justice may require. 

“(c) The member bank or person assessed 
shall be afforded an opportunity for agency 
hearing, upon request made within ten days 
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after issuance of the notice of assessment. 
In such hearing, all issues shall be deter- 
mined on the record pursuant to section 554 
of title 5, United States Code. The agency de- 
termination shall be made by final order 
which may be reviewed only as provided in 
subsection (d). If no heuring is requested as 
herein provided, the assessment shall consti- 
tute a final and unappealable order. 

“(d) Any member bank or person against 
whom an order imposing a civil money pen- 
alty has been entered after agency hearing 
under this section may obtain review by the 
United States court of appeals for the cir- 
cuit in which the home office of the member 
bank is located, or the United States Court 
of Appeals for the District of Columbia Cir- 
cuit, by filing a notice of appeal in such 
court within ten days from the date of such 
order, and simultaneously sending a copy of 
such notice by registered or certified mail to 
the Comptroller of the Currency or the 
Board, as the case may be. The Comptroller of 
the Currency or the Board, as the case may 
be, shall promptly certify and file in such 
court the record upon which the penalty was 
imposed, as provided in section 2112 of title 
28, United States Code. The findings of the 
Comptroller of the Currency or the Board, as 
the case may be, shall be set aside if found 
to be unsupported by substantial evidence 
as provided by section 706(2)(E) of title 5, 
United States Code. 

“(e) If any member bank or person fails 
to pay an assessment after it has become a 
final and unappealable order, or after the 
court of appeals has entered final judgment 
in favor of the agency, the Comptroller of the 
Currency or the Board, as the case may be, 
shall refer the matter to the Attorney Gen- 
eral, who shall recover the amount assessed 
by action in the appropriate United States 
district court. In such action the validity and 
appropriateness of the final order imposing 
the penalty shall not be subject to review. 

“(f) The Comptroller of the Currency and 
the Board shall promulgate regulations es- 
tablishing procedures necessary to implement 
this section. 

“(g) All penalties collected under author- 
ity of this section shall be covered into the 
Treasury of the United States.”. 

Sec. 102, Section 19 of the Federal Reserve 
Act is amended by adding at the end thereof 
the following new subsection: 

“(1) (1) Any member bank which violates 
or any Officer, director, employee, agent, or 
other person participating in the conduct of 
the affairs of such member bank who violates 
any provision of this section, or any regula- 
tion or order issued by the Board pursuant 
thereto, shall forfeit and pay a civil money 
penalty of not more than $100 per day for 
each day during which such violation con- 
tinues. The penalty shall be assessed and col- 
lected by the Board by written notice. As 
used in this section, the term ‘violates’ in- 
cludes without any limitation any action 
(alone or with another or others) for or 
toward causing, bringing about, participat- 
ing in, counseling, or aiding or abetting a 
violation. 

“(2) In determining the amount of the 
penalty the Board shall take into account 
the appropriateness of the penalty with re- 
spect to the size of financial resources and 
good faith of the member bank or person 
charged, the gravity of the violation, the his- 
tory of previous violations, and such other 
matters as justice may require. 

“(3) The member bank or person assessed 
shall be afforded an opportunity for agency 
hearing, upon request made within ten days 
after issuance of the notice of assessment. 
In such hearing, all issues shall be deter- 
mined on the record pursuant to section 554 
of title 5, United States Code. The agency 
determination shall be made by final order 
which may be reviewed only as provided in 
paragraph (4). If no hearing is requested as 
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herein provided, the assessment shall con- 
stitute a final and unappealable order. 

“(4) Any member bank or person against 
whom an order imposing a civil money 
penalty has been entered after agency hear- 
ing under this section may obtain review by 
the United States court of appeals for the 
circuit in which the home office of the mem- 
ber bank is located, or the United States 
Court of Appeals for the District of Columbia 
Circuit, by filing a notice of appeal in such 
court within ten days from the date of such 
order, and simultaneously sending a copy of 
such notice by registered or certified mail to 
the Board. The Board shall promptly certify 
and file in such court the record upon which 
the penalty was imposed, as provided in sec- 
tion 2112 of title 28, United States Code. The 
findings of the Board shall be set aside if 
found to be unsupported by substantial evi- 
dence as provided by section 706(2)(E) of 
title 5, United States Code. 

“(5) If any member bank or person fails 
to pay an assessment after it has become a 
final and unappealable order or after the 
court of appeals has entered final judgment 
in favor of the agency, the Board shall refer 
the matter to the Attorney General, who 
shall recover the amount assessed by action 
in the appropriate United States district 
court. In such action the validity and appro- 
priateness of the final order imposing the 
penalty shall not be subject to review. 

“(6) The Board shall promulgate regula- 
tions establishing procedures necessary to im- 
plement this subsection. 

“(7) All penalties collected under authority 
of this subsection shall be covered into the 
Treasury of the United States.”. 

Sec. 103. Section 22 of the Federal Reserve 
Act is amended by adding at the end thereof 
the following new subsection: 

“(h)(1) No member bank shall make any 
loan or extension of credit in any manner 
to any of its own officers, or to any person 
who directly or indirectly or acting through 
or in concert with one or more persons owns, 
controls, or has the power to vote more than 
10 per centum of any class of voting secu- 
rities of such member bank, or to any com- 
pany controlled by such an officer or person, 
where the amount of such loan or extension 
of credit, when aggregated with the amount 
of all other loans or extensions of credit then 
outstanding by such bank to such officer or 
person and to all companies controlled by 
such officer or person, would exceed the lim- 
its on loans to a single borrower established 
by section 5200 of the Revised Statutes, as 
amended, in the case of a national banking 
association, or by the applicable State law 
in the case of a State member bank. 

“(2) No member bank shall make any loan 
or extension of credit in any manner to any 
of its own officers or directors, or to any per- 
son who directly or indirectly or acting 
through or in concert with one or more per- 
sons owns, controls, or has the power to vote 
more than 10 per centum of any class of vot- 
ing securities of such member bank, or to any 
company controlled by such an officer, direc- 
tor, or person, where the amount of such 
loan or extension of credit, when aggregated 
with the amount of all other loans or exten- 
sions of credit then outstanding by such 
bank to such officer, director, or person and 
to all companies controlled by such officer, 
director, or person, would exceed $25,000, un- 
less such loan or extension of credit is ap- 
proved in advance by two-thirds of the entire 
board of directors with the interested party 
abstaining from participating directly or in- 
directly in the voting. 

“(3) No member bank shall make any loan 
or extension of credit in any manner to any 
of its own officers or directors, or to any 
person who directly or acting through or in 
concert with one or more persons, owns, con- 
trols, or has the power to vote more than 
10 per centum of any class of voting securi- 
ties of such member bank, or to any com- 
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pany controlled by such officer, director, or 
person, unless such loan or extension of 
credit is made on substantially the same 
terms, including interest rates and collateral, 
as those prevailing at the time for compar- 
able transactions with other persons and 
does not involve more than the normal risk 
of repayment or present other unfavorable 
features. 

“(4) For purposes of this subsection, an 
officer, director, or person shall be considered 
to have control of a company if said officer, 
director, or person, directly or indirectly or 
acting through or in concert with one or 
more other persons— 

“(A) owns, controls, or has power to vote 
25 per centum or more of any class of vot- 
ing securities of the company; 

“(B) controls in any manner the election 
of a majority of the directors of the com- 
pany; or 

“(C) has the power to exercise a control- 
ling influence over the management or 
policies of such company. 

“(5) For the purposes of this subsection— 

“(A) the term ‘person’ means an individual 
or company; 

“(B, the term ‘company’ means any cor- 
poration, partnership, business trust, asso- 
ciation, joint venture, pool syndicate, sole 
proprietorship, unincorporated organization, 
any other form of business entity not specifi- 
cally listed herein, or any other trust, but 
shall not include any insured bank or any 
corporation the majority of shares of which 
is owned by the United States or by any 
State; 

“(C) the term ‘extension of credit’ has the 
same meaning assigned such term in the 
fourth paragraph of section 23A of this Act; 

“(D) a person shall be deemed to be a 
‘director’ of a member bank or a ‘person who 
directly or indirectly or acting through or in 
concert with one or more persons owns, con- 
trols or has power to vote more than 10 per 
centum of any class of voting securities of a 
member bank’ if such person has such rela- 
tionship with any bank holding company of 
which such member is a subsidiary, as de- 
fined by the Bank Holding Company Act (12 
U.S.C. 1841), or with any other subsidiary 
of such bank holding company; and 

“(E) a person shall be deemed to be an 
‘officer’ of a member bank if such person is 
an officer of any bank holding company of 
which such member bank is a subsidiary, as 
defined by the Bank Holding Company Act 
(12 U.S.C. 1841), or with any other sub- 
sidiary of such bank holding company. 

“(6) The Board of Governors of the Fed- 
eral Reserve System may prescribe such rules 
and regulations, including definitions of 
terms, as it deems necessary to effectuate the 
purposes and to prevent evasions of this sub- 
section. The Board may further prescribe 
rules providing a reasonable period of time 
after the date of enactment of this subsec- 
tion within which the amount of outstand- 
ing loans or extensions of credit made prior 
to such date of enactment shall be reduced 
so as to conform to the limitations of this 
subsection.”. 

Src. 104. (a) Section 5 of the Bank Hold- 
ing Company Act of 1956, as amended (12 
U.S.C. 1844), is amended by adding at the 
end thereof the following new subsection: 

“(e) (1) Notwithstanding any other pro- 
vision of this Act, the Board may, when- 
ever it has reasonable cause to believe that 
the continuation by a bank holding com- 
pany of any activity or of ownership or 
control of any of its nonbank subsidiaries, 
other than a nonbank subsidiary of a bank, 
constitutes a serious risk to the financial 
safety, soundness, or stability of a bank 
holding company subsidiary bank and is 
inconsistent with sound banking principles 
or with the purposes of this Act or with the 
Financial Institutions Supervisory Act of 
1966, order the bank holding company or any 
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such nonbank subsidiaries, after due notice 
and opportunity for hearing, and after con- 
sidering the views of the bank’s primary 
supervisor, which shall be the Comptroller 
of the Currency in the case of a national 
bank or the Federal Deposit Insurance Cor- 
poration and the appropriate State super- 
visory authority in the case of an insured 
nonmember bank, to terminate such activi- 
ties or to terminate (within one hundred and 
twenty days or such longer period as the 
Board may direct in unusual circumstances) 
its ownership or control of any such subsidi- 
ary either by sale or by distribution of the 
shares of the subsidiary to the shareholders 
of the bank holding company. Such distri- 
bution shall be pro rata with respect to all 
of the shareholders of the distributing bank 
holding company, and the holding company 
shall not make any charge to its share- 
holders arising out of such a distribution. 

(2) The Board may in its discretion apply 
to the United States district court within 
the jurisdiction of which the principal office 
of the holding company is located, for the 
enforcement of any effective and outstand- 
ing order issued under this section, and 
such court shall have jurisdiction and power 
to order and require compliance therewith, 
but except as provided in section 9 of this 
Act, no court shall have jurisdiction to 
affect by injunction or otherwise the issu- 
ance or enforcement of any notice or order 
under this section, or to review, modify, 
suspend, terminate, or set aside any such 
notice or order.”. 

(b)(1) Section 408(h) of the National 
Housing Act (12 U.S.C. 1730a(h)) is amended 
by adding immediately after “under subsec- 
tion (a)(2)(D)” in paragraphs (3)(A) and 
(3) (B) of subsection (h) the phrase “or 
under subsection (h)(5)" and is amended 
by redesignating paragraph (h) (5) as (h) (6) 
and by adding a new paragraph (h)(5) to 
read as follows: 

“(5) (A) Notwithstanding any other pro- 
vision of this section, the Corporation may, 
whenever it has reasonable cause to believe 
that the continuation by a savings and loan 
holding company of any activity or of own- 
ership or control of any of its noninsured 
subsidiaries constitutes a serious risk to the 
financial safety, soundness, or stability of a 
savings and loan holding company's subsid- 
tary insured institution and is inconsistent 
with the sound operation of an insured 
savings and loan institution or with the pur- 
poses of this section or with the Financial 
Institutions Supervisory Act, order the sav- 
ings and loan holding company or any of its 
subsidiaries, after due notice and opportu- 
nity for hearing, to terminate such activities 
or to terminate (within one hundred and 
twenty days or such longer period as the 
Corporation directs in unusual circum- 
stances) its ownership or control of any such 
noninsured subsidiary either by sale or by 
distribution of the shares of the subsidiary 
to the shareholders of the savings and loan 
holding company. Such distribution shall be 
pro rata with respect to all of the share- 
holders of the distributing savings and loan 
holding company, and the holding company 
shall not make any charge to its share- 
holders arising out of such a distribution.”. 

“(B) The Corporation may in its discre- 
tion apply to the United States district 
court within the jurisdiction of which the 
principal office of the company is located, 
for the enforcement of any effective and 
outstanding order issued under this section, 
and such court shall have jurisdiction and 
power to order and require compliance there- 
with, but except as provided in subsection 
(k), no court shall have jurisdiction to 
affect by injunction or otherwise the issu- 
ance or enforcement of any notice or order 
under this section, or to review, modify, 
suspend, terminate, or set aside any such 
notice or order."’. 

(2) Section 406(f) of the National Hous- 
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ing Act (12 U.S.C. 1729(f)) is amended to 
read as follows: 

"(f) (1) In order to prevent a default in 
an insured institution or in order to restore 
an insured institution in default to normal 
operation, the Corporation is authorized, in 
its discretion and upon such terms and con- 
ditions as it may determine, to make loans 
to, t» purchase the assets of, or to make a 
contribution to, an insured institution or 
an insured institution in default. 

“(2) Whenever an insured institution is 
in default or, in the judgment of the Cor- 
poration, is in danger of default, the Cor- 
poration may, in order to facilitate a mer- 
ger or consolidation of such insured institu- 
tion with another insured institution or the 
sale of the assets of such insured institution 
and the assumption of its lHabilities by 
another insured institution and upon such 
terms and conditions as the Corporation 
may determine, purchase any such assets or 
assume any such Habilities, or make loans 
to such other insured institution. or guaran- 
tee such other insured institution against 
loss by reason of its merging or consolidat- 
ing with or assuming the liabilities and 
purchasing the assets of such insured insti- 
tution in or in danger of default. 

“(3) No contribution or guarantee shall 
be made pursuant to paragraphs (1) or (2) 
of this subsection (f) in an amount in ex- 
cess of that which the Corporation finds to 
be reasonably necessary to save the cost of 
liquidating such insured institution in or 
in danger of default, but if the Corporation 
determines that the continued operation of 
such institution is essential to provide ade- 
quate savings or home financing services in 
its community, such limitation upon the 
amount of a contribution or guarantee shall 
not apply.”. 

Sec. 105. (a) Section 8 of the Bank Hold- 
ing Company Act of 1956, as amended (12 
U.S.C, 1847), is amended by redesignating 
“Sec. 8." as “Sec. 8. (a)” and by adding a 
new subsection (b) to read as follows: 

“(b)(1) Any company which violates or 
any individual who participates in a viola- 
tion of any provision of this Act, or any 
regulation or order issued pursuant thereto, 
shall forfeit and pay a civil penalty of not 
more than $1,000 per day for each day dur- 
ing which such violation continues. The 
penalty shall be assessed and collected by the 
Board by written notice. As used in the sec- 
tion, the term ‘violates’ includes without 
any limitation any action (alone or with 
another or others) for or toward causing, 
bringing about, participating in, counseling, 
or aiding or abetting a violation. 

“(2) In determining the amount of the 
penalty the Board shall take into account 
the appropriateness of the penalty with re- 
spect to the size of financial resources and 
good faith of the company or person charged, 
the gravity of the violation, the history of 
previous violations, and such other matters 
as justice may require. 

“(3) The company or person assessed shall 
be afforded an opportunity for agency hear- 
ing upon request made within ten days 
after issuance of the notice of assessment. 
In such hearing all issues shall be deter- 
mined on the record pursuant to section 554 
of title 5, United States Code. The agency 
determination shall be made by final order 
which may be reviewed only as provided in 
section 9. If no hearing is requested as herein 
provided, the assessment shall constitute a 
final and unappealable order. 


“(4) If any company cr person falls to 
pay an assessment after it has become a final 
and unappealable order, or after the court 
of appeals has entered final judgment in 
favor of the Board, the Board shall refer the 
matter to the Attorney General, who shall 
recover the amount assessed by action in 
the appropriate United States district court. 
In such action the validity and appropriate- 
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ness of the final order imposing the penalty 
shall not be subject to review. 

“(6) The Board shall promulgate regula- 
tions establishing procedures necessary to 
implement this subsection. 

“(7) All penalties collected under author- 
its of this subsection shall be covered into 
the Treasury of the United States.”. 

(b) Section 5 of the Bank Holding Com- 
pany Act is amended by adding the following 
new paragraph: 

“(e) In the course of or in connection 
with an application, examination, investiga- 
tion or other proceeding under this Act, the 
Board, or any member or designated repre- 
sentative thereof, including any person des- 
ignated to conduct any hearing under this 
Act, shall have the power to administer oaths 
and affirmations, to take or cause to be taken 
depositions, and to issue, revoke, quash, or 
modify subpenas and subpenas duces tecum; 
and the Board is empowered to make rules 
and regulations to effectuate the purposes 
of this subsection. The attendance of wit- 
nesses and the production of documents pro- 
vided for in this subsection may be required 
from any place in any State or in any ter- 
ritory or other place subject to the jurisdic- 
tion of the United States at any designated 
place where such proceeding is being con- 
ducted. Any party to proceedings under this 
Act may apply to the United States District 
Court for the District of Columbia, or the 
United States district court for the judicial 
district or the United States court in any 
territory in which such proceeding is being 
conducted or where the witness resides or 
carries on business, for the enforcement of 
geny subpena or subpena duces tecum issued 
pursuant to this subsection, and such courts 
shall have jurisdiction and power to order 
and require compliance therewith. Witnesses 
subpenaed under this subsection shall be 
paid the same fees and mileage that are paid 
witnesses in the district courts of the United 
States. Any service required under this sub- 
section may be made by registered mail, ur in 
such other manner reasonably calculated to 
give actual notice as the Board may by regu- 
lation or otherwise provide. Any court having 
jurisdiction of any proceeding instituted un- 
der this subsection may allow to any such 
party such reasonable expenses and attorney's 
fees as it deems just and proper. Any person 
who willfully shall fail or refuse to attend and 
testify or to answer any lawful inquiry or to 
produce books, papers, correspondence, mem- 
oranda, contracts, agreements, or other rec- 
ords, if in such person’s power so to do, in 
obedience to the subpena of the Board, shall 
be guilty of a misdemeanor and, upon con- 
viction, shall be subtect to a fine of not more 
than $1,000 or to imprisonment for a term 
of not more than one year or both.”. 

(c) Section 408(j) of the National Housing 
Act (12 U.S.C. 1730a(j)), is amended by add- 
ing thereto a new paragraph (j) (4) to read 
as follows: 

“(4) (A) Any company which violates or 
any individual who participates in a viola- 
tion of this section, or any regulation or 
order issued pursuant thereto, shall forfeit 
and pay a civil penalty of not more than 
$1,000 per day for each day during which 
such violation continues. The penalty shall 
be assessed and collected by the Corpora- 
tion by written notice. As used in the sec- 
tion, the term ‘violates’ includes without any 
limitation any action (alone or with another 
or others) for or toward causing, bringing 
about, participating in, counseling, or aid- 
ing or abetting a violation. 

“(B) In determining the amount of the 
penalty the Corporation shall take into ac- 
count the appropriateness of the penalty 
with respect to the size of financial resources 
and good faith of the company or person 
charged, the gravity of the violation, the his- 
tory of previous violations, and such other 
matters as justice may require. 

“(C) The company or person assessed 
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shall be afforded an opportunity for agency 
hearing, upon request made within 10 days 
after issuance of the notice of assessment. 
In such hearing all issues shall be deter- 
mined on the record pursuant to section 
554 of title 5, United States Code. The 
agency determination shall be made by final 
order which may be reviewed only as pro- 
vided in subparagraph (D). If no hearing is 
requested as herein provided, the assessment 
shall constitute a final and unappealable 
order. 

“(D) Any company or person against whom 
an order imposing a civil money penalty has 
been entered after agency hearing under this 
section may obtain review by the United 
States court of appeals for the circuit in 
which the home office of the company is lo- 
cated; or in the United States Court of Ap- 
peals for the District of Columbia Circuit, 
by filing a notice of appeal in such court 
within thirty days from the date of such 
order, and simultaneously sending a copy of 
such notice by registered or certified mail 
to the Corporation. The Corporation shall 
promptly certify and file in such court the 
record upon which the penalty was imposed, 
as provided in section 2112 of title 28, United 
States Code. The findings of the Corporation 
shall be set aside if found to be unsupported 
by substantial evidence as provided by sec- 
tion 706(2)(E) of title 5, United States 
Code. 

“(E) If any company or person fails to 
pay an assessment after it has become a final 
and unappealable order, or after the court of 
appeals has entered final judgment in favor 
of the agency, the Corporation shall refer the 
matter to the Attorney General, who shall 
recover the amount assessed by action in the 
appropriate United States district court. In 
such action the validity and appropriateness 
of the final order imposing the penalty shall 
not be subject to review. 

“(F) The Corporation shall promulgate 
regulations establishing procedures necessary 
to implement this paragraph. 

“(G) All penalties collected under author- 
ity of this paragraph shall be covered into 
the Treasury of the United States.”. 

Sec. 106. (a) (1) Section 8(b) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1818 
(b)) is amended to read as follows: 

“(b) (1) If, in the opinion of the appro- 
priate Federal banking agency, any insured 
bank, bank which has insured deposits, or 
any director, officer, employee, agent, or 
other person participating in the conduct 
of the affairs of such a bank is engaging or 
has engaged, or the agency has reasonable 
cause to believe that the bank or any direc- 
tor, officer, employee, agent, or other person 
participating in the conduct of the affairs of 
such bank is about to engage, in an unsafe 
or unsound practice in conducting the busi- 
ness of such bank, or is violating or has vio- 
lated, or the agency has reasonable cause to 
believe that the bank or any director, officer, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of such 
bank is about to violate, a law, rule, or regu- 
lation, or any condition imposed in writing 
by the agency in connection with the grant- 
ing of any application or other request by the 
bank or any. written agreement entered into 
with the agency, the agency may issue and 
Serve upon the bank or such director, officer, 
employee, agent, or other person a notice of 
charges in respect thereof. The notice shall 
contain a statement of the facts constituting 
the alleged violation or violations or the un- 
safe or unsound practice or practices, and 
shall fix a time and place at which a hearing 
will be held to determine whether an order 
to cease and desist therefrom should issue 
against the bank or the director, officer, em- 
ployee, agent, or other person participating 
in the conduct of the affairs of such bank. 
Such hearing shall be fixed for a date not 
earlier than thirty days nor later than sixty 
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days after service of such notice unless an 
earlier or a later date is set by the agency 
at the request of any party so served. Unless 
the party or parties so served shall appear at 
the hearing personally or by a duly author- 
ized representative, they shall be deemed to 
have consented to the issuance of the cease- 
and-desist order. In the event of such con- 
sent, or if upon the record made at any such 
hearing, the agency shall find that any viola- 
tion or unsafe or unsound practice specified 
in the notice of charges has been established, 
the agency may issue and serve upon the 
bank or the director, officer, employee, agent, 
or other person participating in the conduct 
of the affairs of such bank an order to cease 
and desist from any such violation or prac- 
tice. Such order may, by provisions which 
may be mandatory or otherwise, require the 
bank or its directors, officers, employees, 
agents, and other persons participating in 
the conduct of the affairs of such bank to 
cease and desist from the same, and, further, 
to take affirmative action to correct the con- 
ditions resulting from any such violation 
or practice. 

“(2) A cease-and-desist order shall be- 
come effective at the expiration of thirty 
days after the service of such order upon 
the bank or other person concerned (except 
in the case of a cease-and-desist order is- 
sued upon consent, which shall become ef- 
fective at the time specified therein), and 
shall remain effective and enforceable as 
provided therein, except to such extent as 
it is stayed, modified, terminated, or set 
aside by action of the agency or a reviewing 
court.”. 

(2) Section 407(e) of the National Housing 
Act (12 U.S.C. 1730(e)) is amended to read 
as follows: 

“(e) (1) If, in the opinion of the Corpora- 
tion, any insured institution, institution 
which has insured accounts or any director, 
officer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such institution is engaging or has engaged, 
or the Corporation has reasonable cause to 
believe that the institution or any director, 
officer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such institution is about to engage, in an 
unsafe or unsound practice in conducting 
the business of such institution, or is vio- 
lating or has violated, or the Corporation 
has reasonable cause to believe that the in- 
stitution or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such institution is 
about to violate, a law, rule, or regulation, 
or any condition imposed in writing by the 
Corporation in connection with the granting 
of any application or other request by the 
institution or any written agreement entered 
into with the Corporation, including any 
agreement entered into under section 403 
of this title, the Corporation may issue and 
serve upon the institution or such director, 
Officer, employee, agent, or other person a 
notice of charges in respect thereof. The no- 
tice shall contain a statement of the facts 
constituting the alleged violation of viola- 
tions or the unsafe or unsound practice or 
practices, and shall fix a time and place at 
which a hearing will be held to determine 
whether an order to cease and desist there- 
from should issue against the institution or 
the director, officer, employee, agent, or other 
person participating in the conduct of the 
affairs of such institution. Such hearing 
shall be fixed for a date not earlier than 
thirty days nor later than sixty days after 
service of such notice unless an earlier or a 
later date is set by the Corporation at the 
request of any party so served. Unless the 
party or parties so served shall appear at 
the hearing by a duly authorized representa- 
tive, they shall be deemed to have consented 
to the issuance of the cease-and-desist or- 
der. In the event of such consent, or if 
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upon the record made at any such hearing, 
the Corporation shall find that any viola- 
tion or unsafe or unsound practice specified 
in the notice of charges has been estab- 
lished, the Corporation may issue and serve 
upon the institution or the director, officer, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of such 
institution an order to cease and desist from 
any such violation or practice. Such order 
may, by provisions which may be manda- 
tory or otherwise, require the institution 
or directors, officers, employees, agents, and 
other persons participating in the conduct 
of the affairs of such institution to cease 
and desist from the same, and, further to 
take affirmative action to correct the con- 
ditions resulting from any such violation 
or practice. 

“(2) A cease-and-desist order shall be- 
come effective at the expiration of thirty 
days after service of such order upon the 
institution or the party or parties so served 
(except in the case of a cease-and-desist or- 
der issued upon consent, which shall become 
effective at the time specified therein), and 
shall remain effective and enforceable except 
to such extent as it is stayed, modified, termi- 
nated, or set aside by action of the Corpora- 
tion or a reviewing court. 

“(3) This subsection and subsections (f), 
(g), (h), (J), (k), (m)(3), (n), (0), (p), 
and (q) of this section shall apply to any 
savings and loan holding company, and to 
any subsidiary (other than an insured 
institution) of a savings and loan holding 
company, as those terms are defined in sec- 
tion 408 of this title, and to any affiliate serv- 
ice corporation of an insured institution in 
the same manner as they apply to insured 
institutions,”, 


(3) Section 5(đ) (2) of the Home Owners’ 
Loan Act, as amended (12 U.S.C. 1464 (d) (2) ), 
is amended to read as follows: 

“(2)(A) If, in the opinion of the Board, 
any association or any director, officer, em- 
ployee, agent, or other person participating 
in the conduct of the affairs of such associa- 
tion is engaging or has engaged, or the Board 
has reasonable cause to believe that the 
association or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such association is 
about to engage, in an unsafe or unsound 
practice in conducting the business of such 
association, or is violating or has violated or 
the Board has reasonable cause to believe 
that the association or any director, officer, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of such 
association is about to violate, a law, rule, or 
regulation, or charter, or any condition im- 
posed in writing by the Board in connection 
with the granting of any application or other 
request by the association or any written 
agreement entered into with the Board, the 
Board may issue and serve upon the associa- 
tion or such director, officer, employee, agent, 
or other person a notice of charges in re- 
spect thereof. The notice shall contain a 
statement of the facts constituting the al- 
leged violation or violations or the unsafe or 
unsound practice or practices, and shall fix a 
time and place at which a hearing will be 
held to determine whether an order to cease 
and desist therefrom should issue against the 
association or the director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such association. 
Such hearing shall be fixed for a date not 
earlier than thirty days nor later than sixty 
days after service of such notice unless an 
earlier or a later date is set by the Board 
at the request of any party so served. Unless 
the party or parties so served shall appear at 
the hearing by a duly authorized representa- 
tive, they shall be deemed to have consented 
to the issuance of the cease-and-desist order. 
In the event of such consent, or if upon the 
record made at any such hearing, the Board 
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shall find that any violation or unsafe or 
unsound practice specified in the notice of 
charges has been established, the Board may 
issue and serve upon the association or the 
director, officer, employee, agent, or other 
person participating in the conduct of the 
affairs of such association an order to cease 
and desist from any such violation or prac- 
tice. Such order may, by provisions which 
may be mandatory or otherwise, require the 
association or its directors, officers, employ- 
ees, agents, and other persons participating 
in the conduct of the affairs of such asso- 
ciation to cease and desist from the same, 
and, further, to take affirmative action to 
correct the conditions resulting from any 
such violation or practice. 

“(B) A cease-and-desist order shall be- 
come effective at the expiration of thirty 
days after service of such order upon the 
association or the party or parties so served 
(except in the case of a cease-and-desist order 
issued upon consent, which shall become 
effective at the time specified therein), and 
shall remain effective and enforceable, ex- 
cept to such extent as it is stayed, modified, 
terminated, or set aside by action of the 
Board or a reviewing court. 

“(C) This paragraph and paragraphs (3), 
(4), (5), (7), (8), (9), (10), (12) (A) and 
(B), (13), and (14) of this subsection (d) 
shall apply to any savings and loan holding 
company or to any subsidiary (other than 
an association) of a savings and loan hold- 
ing company, as those terms are defined in 
section 408 of the National Housing Act (12 
U.S.C. 1730a), as amended, and to any afili- 
ate service corporation of an association in 
the same manner as they apply to an asso- 
ciation.”. 

(4) Section 206(e) of the Federal Credit 
Union Act (12 U.S.C. 1786 (e) (1)) is amended 
to read as follows: 

“(e)(1) If, in the opinion of the Adminis- 
trator, any insured credit union, credit 
union which has insured accounts, or any 
director, officer, committee member, em- 
ployee, agent, or other person participating 
in the conduct of the affairs of such a credit 
union is engaging or has engaged, or the 
Administrator has reasonable cause to believe 
that the credit union or any director, officer, 
committee member, employee, agent, or other 
person participating in the conduct of the 
affairs of such credit union is about to en- 
gage, in an unsafe or unsound practice in 
conducting the business of such credit union, 
or is violating or has violated, or the Ad- 
ministrator has reasonable cause to believe 
that the credit union or any director, officer, 
committee member, employee, agent, or other 
person participating in the conduct of the 
affairs of such credit union is about to vio- 
late, a law, rule, or regulation, or any con- 
dition imposed in writing by the Adminis- 
trator in connection with the granting of 
any application or other request by the credit 
union or any written agreement entered into 
with the Administrator, the Administrator 
may issue and serve upon the credit union or 
such director, officer, committte member, 
employee, agent, or other person a notice 
of charges in respect thereof. The notice 
shall contain a statement of the facts con- 
stituting the alleged violation or violations 
or the unsafe or unsound practice or prac- 
tices, and shall fix a time and place at which 
a hearing will be held to determine whether 
an order to cease and desist therefrom 
should issue against the credit union or the 
the director, officer, committee member, 
employee, agent, or other person participat- 
ing in the conduct of the affairs of such 
credit union. Such hearing shall be fixed for 
a date not earlier than thirty days nor later 
than sixty days after service of such notice 
unless an earlier or a later date is set by 
the Administrator at the request of any party 
so served. Unless the party or parties so 
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served shall appear at the hearing by a duly 
authorized representative, they shall be 
deemed to have consented to the issuance of 
the cease-and-desist order. In the event of 
such consent, or if upon the record made at 
any such hearing, the Admiristrator shall 
find that any violation or unsafe or un- 
sound practice specified in the notice of 
charges has been established, the Adminis- 
trator may issue and serve upon the credit 
union or the director, officer, committee mem- 
ber, employee, agent, or other persor partici- 
pating in the conduct of the affairs of such 
credit union an order to cease and desist 
from any such violation or practice. Such or- 
der may, by provisions which may be manda- 
tory or otherwise, require the credit union or 
its directors, officers, committee members, 
employees, agents, and other persons partici- 
pating in the conduct of the affairs of such 
credit union to cease and desist from the 
same, and, further, to take affirmative action 
to correct the conditions resulting from any 
such violation or practice. 

“(2) A cease-and-desist order shall become 
effective at the expiration of thirty days 
after the service of such order upon the 
credit union or other person concerned (ex- 
cept in the case of a cease-and-desist order 
issued upon consent, which shall become ef- 
fective at the time specified therein), and 
shall remain effective and enforceable as pro- 
vided therein, except to such extent as it 
is stayed, modified, terminated, or set aside 
by action of the Administrator or a review- 
ing court.”. 

(b) Section 8(b)(3) of the Federal De- 
posit Insurance Act, as amended (12 U.S.C. 
1818(b)(3)), is amended: (1) by inserting 
after “Bank Holding Company Act of 1956" 
@ comma and the following: “and to any 
organization organized and operated under 
section 25A of the Federal Reserve Act or 
operating under section 25 of the Federal 
Reserve Act,”; and (2) by adding at the end 
thereof the following new sentence: “Nothing 
in this subsection or in subsection (c) of 
this section shall authorize any Federal bank- 
ing agency, other than the Board of Gov- 
ernors of the Federal Reserve System, to issue 
a notice of charges or cease-and-desist order 
against a bank holding company or any 
subsidiary thereof (other than a bank or 
subsidiary of that bank).”. 

(c)(1) Sections 8(c)(1) and (2) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1818(c)(1) and (2)) are amended to read 
as follows: 

“(c)(1) Whenever the appropriate Fed- 
eral banking agency shall determine that 
the violation or threatened violation or the 
unsafe or unsound practice or practices, 
specified in the notice of charges served 
upon the bank or any director, officer, em- 
ployee, agent, or other person participating 
in the conduct of the affairs of such bank 
pursuant to paragraph (1) of subsection (b) 
of this section, or the continuation thereof, 
is likely to cause insolvency or substantial 
dissipation of assets or earnings of the bank, 
or is likely to seriously weaken the condi- 
tion of the bank or otherwise seriously 
prejudice the interests of its depositors prior 
to the completion of the proceedings con- 
ducted pursuant to paragraph (1) of sub- 
section (b) of this section, the agency may 
issue a temporary order requiring the bank 
or such director, officer, employee, agent, or 
other person to cease and desist from any 
such violation or practice and to take af- 
firmative action to prevent such insolvency, 
dissipation, condition, or prejudice pend- 
ing completion of such proceedings. Such 
order shall become effective upon service 
upon the bank or such director, officer, em- 
ployee, agent, or other person participating 
in the conduct of the affairs of such bank 
and, unless set aside, limited, or suspended 
by a court in proceedings authorized by 
paragraph (2) of this subsection, shall re- 
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main effective and enforceable pending the 
completion of the administrative proceedings 
pursuant to such notice and until such time 
as the agency shall dismiss the charges speci- 
fied in such notice, or if a cease-and-desist 
order is issued against the bank or such 
director, officer, employee, agent, or other 
person, until the effective date of such order. 

“(2) Within ten days after the bank con- 
cerned or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such bank has been 
served with a temporary cease-and-desist or- 
der, the bank or such director, officer, em- 
ployee, agent, or other person may apply 
to the United States district court for the 
judicial district in which the home office of 
the bank is located, or the United States 
District Court for the District of Columbia, 
for an injunction setting aside, limiting, or 
suspending the enforcement, operation, or 
effectiveness of such order pending the com- 
pletion of administrative proceedings pur- 
suant to the notice of charges served upon 
the bank or such director, officer, employee, 
agent, or other person under paragraph (1) 
of subsection (b) of this section, and such 
court shall have jurisdiction to issue such 
injunction.”. 

(2) Section 407(f) (1) and (2) of the Na- 
tional Housing Act (12 U.S.C. 1730(f) (1) and 
(2)) is amended to read as follows: 

““(f)(1) Whenever the Corporation shall 
determine that the violation or threatened 
violation or the unsafe or unsound practice 
or practices, specified in the notice of charges 
served upon the institution or any director, 
officer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such institution or any Institution any of 
the accounts of which are insured pursuant 
to paragraph (1) of subsection (e) of this 
section, or the continuation thereof, is likely 
to cause insolvency or substantial dissipation 
of assets or earnings of the institution, or is 
likely to seriously weaken the condition of 
the institution or otherwise seriously prej- 
udice the interests of its insured members 
prior to the completion of the proceedings 
conducted pursuant to paragraph (1) of sub- 
section (c) of this section, the Corporation 
may issue a temporary order requiring the 
institution or such director, officer, employee, 
agent, or other person to cease and desist 
from any such violation or practice and to 
take affirmative action to prevent such in- 
solvency, dissipation, condition or prejudice 
pending completion of such proceedings, 
Such order shall become effective upon serv- 
ice upon the institution and/or such director, 
Officer, employee, agent, or other person 
participating in the conduct of the affairs 
of such institution and, unless set aside, 
limited, or suspended by a court in proceed- 
ings authorized by paragraph (2) of this 
subsection, shall remain effective and en- 
forceable pending the completion of the ad- 
ministrative proceedings pursuant to such 
notice and until such time as the Corpora- 
tion shall dismiss the charges specified in 
such notice, or if a cease-and-desist order is 
issued against the institution or such direc- 
tor, officer, employee, agent, or other person, 
until the effective date of any such order. 

“(2) Within ten days after the institution 
concerned or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such institution 
has been served with a temporary cease-and- 
desist order, the institution or such director, 
officer, employee, agent, or other person may 
apply to the United States district court for 
the judicial district in which the principal 
office of the institution is located, or the 
United States District Court for the District 
of Columbia, for an intunction setting aside, 
limiting, or suspending the enforcement, 
operation, or effectiveness of such order 
pending the completion of the administra- 
tive proceedings pursuant to the notice of 
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charges served upon the institution or such 
director, officer, employee, agent, or other 
person under paragraph (1) of subsection 
(e) of this section, and such court shall 
have jurisdiction to issue such injunction.”. 

(3) Section 5(d)(3) (A) and (B) of the 
Home Owners’ Loan Act, as amended (12 
U.S.C, 1464(d) (3) (A) and (B)), is amended 
to read as follows: 

“(3)(A) Whenever the Board shall deter- 
mine that the violation or threatened vio- 
lation or the unsafe or unsound practice or 
practices, specified in the notice of charges 
served upon the association or any director, 
officer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such association pursuant to paragraph (2) 
(A) of this subsection, or the continuation 
thereof, is likely to cause insolvency (as 
defined in paragraph (6)(A) (i) of this sub- 
section) or substantial dissipation of assets 
or earnings of the association, or is likely to 
seriously weaken the condition of the asso- 
ciation or otherwise seriously prejudice the 
interests of its savings account holders prior 
to the completion of the proceedings con- 
ducted pursuant to paragraph (2) (A) of this 
subsection the Board may issue a temporary 
order requiring the association or such di- 
rector, officer, employee, agent, or other per- 
son to cease and desist from any such viola- 
tion or practice and to take affirmative action 
to prevent such insolvency, dissipation, con- 
dition or prejudice pending completion of 
such proceedings. Such order shall become 
effective upon service upon the association or 
such director, officer, employee, agent, or 
other person participating in the conduct of 
the affairs of such institution and, unless 
set aside, limited, or suspended by a court 
in proceedings authorized by subparagraph 
(B) of this paragraph, shall remain effective 
and enforceable pending the completion of 
the administrative proceedings pursuant to 
such notice and until such time as the 
Board shall dismiss the charges specified in 
such notice, or if a cease-and-desist order 
is issued against the association or such 
director, officer, employee, agent, or other 
person, until the effective date of such order. 

“(B) Within ten days after the association 
concerned or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such association 
has been served with a temporary cease-and- 
desist order, the association or such director, 
officer, employee, agent, or other person may 
apply to the United States district court for 
the judicial district in which the home office 
of the association is located, or the United 
States District Court for the District of 
Columbia, for an injunction setting aside, 
limiting, or suspending the enforcement, op- 
eration, or effectiveness of such order pending 
the completion of the administrative pro- 
ceedings pursuant to the notice of charges 
served upon the bank or such director, offi- 
cer, employee, agent, or other person under 
paragraph (2)(A) of this subsection, and 
such court shall have jurisdiction to issue 
such injunction.”. 

(4) Sections 206(f) (1) and (2) of the 
Federal Credit Union Act (12 U.S.C. 1786(f) 
(1) and (2)) are amended to read as follows: 

“(f) (1) Whenever the Administrator shall 
determine that the violation or threatened 
violation or the unsafe or unsound practice 
or practices, specified in the notice of charges 
served upon the credit union or any director, 
officer, committee member, employee, agent, 
or other person participating in the conduct 
of the affairs of such credit union pursuant 
to paragraph (1) of subsection (e) of this 
section, or the continuation thereof, is likely 
to cause insolvency or substantial dissipation 
of assets or earnings of the credit union, or 
is likely to seriously weaken the condition 
of the credit union or otherwise seriously 
prejudice the interests of its insured mem- 
bers prior to the completion of the proceed- 
ings conducted pursuant to paragraph (1) 
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of subsection (e) of this section, the Ad- 
ministrator may issue a temporary order re- 
quiring the credit union or such director, 
officer, committee member, employee, agents, 
or other person to cease and desist from any 
such violation or practice and to take affir- 
mative action to prevent such insolvency, dis- 
sipation, condition, or prejudice pending 
completion of such proceedings. Such order 
shall become effective upon service upon the 
credit union or such director, officer, com- 
mittee member, employee, agent, or other 
person participating in the conduct of the 
affairs of such credit union and, unless set 
aside, limited, or suspended by a court in 
proceedings authorized by paragraph (2) of 
this subsection, shall remain effective and 
enforceable pending the completion of the 
administrative proceedings pursuant to such 
notice and until such time as the Adminis- 
tration shall dismiss the charges specified in 
such notice, or if a cease-and-desist order is 
issued against the credit union or such di- 
rector, officer, committee member, employee, 
agent, or other person, until the effective 
date of such order, 

“(2) Within ten days after the credit union 
concerned or any director, officer, committee 
member, employee, agent, or other person 
participating in the conduct of the affairs 
of such credit union has been served with a 
temporary cease-and-desist order, the credit 
union or such director, officer, committee 
member, employee, agent, or other person 
may apply to the United States district court 
for the judicial district in which the home 
office of the credit union is located or the 
United States District Court for the District 
of Columbia, for an injunction setting aside, 
limiting, or suspending the enforcement, op- 
eration, or effectiveness of such order pend- 
ing the completion of the administrative pro- 
ceedings pursuant to the notice of charges 
served upon the credit union or such di- 
rector, officer, committee member, employee, 
agent, or other person under paragraph (1) 
of subsection (e) of this section, and such 
court shall have jurisdiction to issue such 
injunction,”. 

(d)(1) Section 8(e) of the Federal De- 
posit Insurance Act, as amended (12 U.S.C. 
1818(e)), is amended to read as follows: 

“(e)(1) Whenever, in the opinion of the 
appropriate Federal banking agency, any di- 
rector or officer of an insured bank has com- 
mitted any violation of law, rule, or regula- 
tion or of a cease-and-desist order which has 
become final, or has engaged or participated 
in any unsafe or unsound practice in connec- 
tion with the bank, or has committed or en- 
gaged in any act, omission, or practice which 
constitutes a breach of his fiduciary duty 
as such director or officer, and the agency 
determines that the bank has suffered or 
will probably suffer substantial financial loss 
or other damage or that the interests of its 
depositors could be seriously prejudiced by 
reason of such violation or practice or breach 
of fiduciary duty, or that the director or of- 
ficer has received financial gain by reason 
of such violation or practice or breach of 
fiduciary duty, and that such violation or 
practice or breach of fiduciary duty is either 
one involving personal dishonesty on the part 
of such director or officer, or one which dem- 
onstrates a willful disregard for the safety or 
soundness of the bank, the agency may serve 
upon such director or officer a written notice 
of its intention to remove him from office, 

“(2) Whenever. in the opinion of the ap- 
propriate Federal banking agency, any direc- 
tor or officer of an insured bank, by conduct 
or practice with respect to another insured 
bank or other business institution which re- 
sulted in substantial financial loss or other 
damage, has evidenced either his personal 
dishonesty or a willful disregard for its safety 
and soundness, and, in addition, has evi- 
denced his unfitness to continue as a direc- 
tor or officer and, whenever, in the opinion 
of the appropriate Federal banking agency, 
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any other person participating in the con- 
duct of the affairs of an insured bank, by 
conduct or practice with respect to such bank 
or other insured bank or other business in- 
stitution which resulted in substantial fi- 
nancial loss or other damage, has evidenced 
either his personal dishonesty or a willful 
disregard for its safety and soundness, and, 
in addition, has evidenced his unfitness to 
participate in the conduct of the affairs of 
such insured bank, the agency may serve 
upon such director, officer, or other person a 
written notice of its intention to remove 
him from office or to prohibit his further 
participation in any manner in the conduct 
of the affairs of the bank. 

“(3) In respect to any director or officer of 
an insured bank or any other person re- 
ferred to in paragraph (1) or (2) of this sub- 
section, the appropriate Federal banking 
agency may, if it deems it necessary for the 
protection of the bank or the interests of its 
depositors, by written notice to such effect 
served upon such director, officer, or other 
person, suspend him from office or prohibit 
him from further participation in any man- 
ner in the conduct of the affairs of the bank. 
Such suspension or prohibition shall become 
effective upon service of such notice and, 
unless stayed by a court in proceedings au- 
thorized by subsection (f) of this section, 
shall remain in effect pending the completion 
of the administrative proceedings pursuant 
to the notice served under paragraph (1) or 
(2) of this subsection and until such time 
as the agency shall dismiss the charges speci- 
fied in such notice, or, if an order of re- 
moval or prohibition is issued against the di- 
rector or officer or other person, until the 
effective date of any such order. Copies of 
any such notice shall also be served upon the 
bank of which he is a director or officer or in 
the conduct of whose affairs he has partici- 
pated. 

“(4) A notice of intention to remove a di- 
rector, officer, or other person from office or to 
prohibit his participation in the conduct of 
the affairs of an insured bank, shall contain a 
statement of the facts constituting grounds 
therefor, and shall fix a time and place at 
which a hearing will be held thereon. Such 
hearing shall be fixed for a date not earlier 
than thirty days nor later than sixty days af- 
ter the date of service of such notice, unless 
an earlier or a later date is set by the agency 
at the request of (A) such director or officer 
or other person, and for good cause shown, 
or (B) the Attorney General of the United 
States. Unless such director, officer, or other 
person shall appear at the hearing in person 
or by a duly authorized representative, he 
shall be deemed to have consented to the 
issuance of an order of such removal or pro- 
hibition. In the event of such consent, or if 
upon the record made at any such hearing 
the agency shall find that any of the grounds 
specified in such notice have been estab- 
dished, the agency may issue such orders of 
suspension or removal from office, or pro- 
‘hibition from participation in the conduct 
of the affairs of the bank, as it may deem 
appropriate. In any action brought under 
this section by the Comptroller of the Cur- 
rency in respect to any director, officer or 
other person with respect to a national bank- 
ing association or a District bank, the find- 
ings and conclusions of the Administrative 
Law Judge shall be certified to the Board of 
Governors of the Federal Reserve System for 
the determination of whether any order shall 
issue. Any such order shall become effective 
at the expiration of thirty days after service 
upon such bank and the director, officer, or 
other person concerned (except in the case 
of an order issued upon consent, which shall 
become effective at the time specified there- 
in). Such order shall remain effective and en- 
forceable except to such extent as it is stayed, 
modified, terminated, or set aside by action 
of the agency or a reviewing court.”. 

(2) Section 407(g) (1) and (2) of the Na- 
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tional Housing Act (12 U.S.C. 1730(g) (1) and 
(2)) is amended to read as follows: 

“"(g) (1) Whenever, in the opinion of the 
Corporation, any director or officer of an in- 
sured institution has committed any viola- 
tion of law, rule, or regulation or of a cease- 
and-desist order which has become final, or 
has engaged or participated in any unsafe 
or unsound practice in connection with the 
institution or has committed or engaged in 
any act, omission, or practice which con- 
stitutes a breach of his fiduciary duty as such 
director or officer, and the Corporation de- 
termines that the institution has suffered 
or will probably suffer substantial financial 
loss or other damage or that the interests of 
its insured members could be seriously prej- 
udiced by reason of such violation or prac- 
tice or breach of fiduciary duty or that the 
director or officer has received financial gain 
by reason of such violation or practice or 
breach of fiduciary duty, and that such vio- 
lation or practice or breach of fiduciary duty 
is either one involving personal dishonesty on 
the part of such director or officer, or one 
which demonstrates a willful disregard for 
the safety or soundness of the institution, the 
Corporation may serve upon such director 
or coat a written notice of its intention 
to remove him from office or to prohibit his 
further participation in any manner in the 
conduct of the affairs of the institution. 

“(2) Whenever, in the opinion of the Cor- 
poration, any director or officer of an in- 
sured institution, by conduct or practice 
with respect to another insured institution 
or other business institution which resulted 
in substantial financial loss or other damage, 
has evidenced either his persona] dishon- 
esty or a willful disregard for its safety and 
soundness, and, in addition, has evidenced 
his unfitness to continue as a director or 
officer and, whenever, in the opinion of the 
Corporation, any other person participating 
in the conduct of the affairs of an insured 
institution, by conduct or practice with re- 
spect to such institution or other insured 
institution or other business institution 
which resulted in substantial financial loss 
or other damage, has evidenced either his 
personal dishonesty or a willful disregard for 
its safety and soundness, and in addition, 
has evidenced his unfitness to participate in 
the conduct of affairs of such insured in- 
stitution, the Corporation may serve upon 
such director, officer, or other person a writ- 
ten notice of its intention to remove him 
from office or to prohibit his further partici- 
pation in any manner in the conduct of the 
affairs of the institution.”’. 

(3) Section 5(d)(4) (A) and (B) of the 
Home Owners’ Loan Act, as amended (12 
U.S.C. 1464(d) (4) (A) and (B)) is amended 
to read as follows: 

"(4) (A) Whenever, in the opinion of the 
Board, any director or officer of an associa- 
tion has committed any violation of law, rule. 
or regulation or of a cease-and-desist order 
which has become final, or has engaged or 
participated in any unsafe or unsound prac- 
tice in connection with the association, or 
has Committed or engaged in any act, omis- 
sion, or practice which constitutes a breach 
of his fiduciary duty as such director or offi- 
cer, and the Board determines that the as- 
sociation has suffered or will probably suf- 
fer substantial financial loss or other damage 
or that the interests of its savings account 
holders could be seriously prejudiced by 
reason of such violation or practice or breach 
of fiduciary duty, or that the director or offi- 
cer has received financial gain by reason of 
such violation or practice or breach of fidu- 
clary duty, and that such violation or prac- 
tice or breach of fiduciary duty is either one 
involving personal dishonesty on the part of 
such director or officer, or one which dem- 
onstrates a willful disregard for the safety or 
soundness of the association, the Board may 
serve upon such director or officer a writ- 


ten notice of its intention to remove him 
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from office or to prohibit his further partic- 
ipation in any manner in the conduct of the 
affairs of the association. 

“(4)(B) Whenever, in the opinion of the 
Board, any director or officer of an associa- 
tion, by conduct or practice with respect to 
another savings and loan association or other 
business institution which resulted in sub- 
stantial financial loss or other damage, has 
evidenced either his personal dishonesty or 
a willful disregard for its safety and sound- 
ness, and, in addition, has evidenced his 
unfitness to continue as a director or officer 
and, whenever, in the opinion of the Board, 
any other person participating in the con- 
duct of the affairs of an association, by con- 
duct or practice with respect to such associa- 
tion or other savings and loan association or 
other business institution which resulted in 
substantial financial loss or other damage, 
has evidenced either his personal dishonesty 
or a willful disregard for its safety and 
soundness, and, in addition, has evidenced 
his unfitness to participate in the conduct of 
the affairs of such association, the Board 
may serve upon such director, officer, or 
other person a written notice of its intention 
to remove him from office or to prohibit his 
further participation in any manner in the 
conduct of the affairs of the association.”. 

(4) Section 206(g) (1) through (4) of the 
Federal Credit Union Act, as amended (12 
U.S.C. 1786(g) (1) through (4)), is amended 
to read as follows: 

“(g)(1) Whenever, in the opinion of the 
Administrator, any director, committee 
member, or officer of an insured credit union 
has committed any violation of law, rule, 
or regulation or of a cease-and-desist order 
which has become final, or has engaged or 
participated in any unsafe or unsound prac- 
tice in connection with the credit union, or 
has committed or engaged in any act, omis- 
sion, or practice which constitutes a breach 
of his fiduciary duty as such director, com- 
mittee member, or officer, and the Admin- 
istrator determines that the credit union has 
suffered or will probably suffer substantial 
financial loss or other damage or that the in- 
terests of its depositors could be seriously 
prejudiced by reason of such violation or 
practice or breach of fiduciary duty, or that 
the director, committee member, or officer 
received financial gain by reason of such 
violation or practice or breach of fiduciary 
duty, and that such violation or practice or 
breach of fiduciary duty is either one in- 
volving personal dishonesty on the part of 
such director, committee member, or officer, 
or one which demonstrates a willful disre- 
gard for the safety or soundness of the credit 
union, the Administrator may serve upon 
such director, committee member, or officer 
a written notice of his intention to remove 
him from office. 

“(2) Whenever, in the opinion of the Ad- 
ministrator, any director, committee mem- 
ber, or officer of an insured credit union, by 
conduct or practice with respect to another 
insured credit union or other business in- 
stitution which resulted in substantial fi- 
nancial loss or other damage, has evidenced 
either his personal dishonesty or a willful 
disregard for its safety and soundness, and, 
in addition, has evidenced his unfitness to 
continue as a director or officer and, when- 
ever, in the opinion of the Administrator, 
any other person participating in the con- 
duct of the affairs of an insured credit union, 
by conduct or practice with respect to such 
credit union or other insured credit union 
or other business institution which resulted 
in substantial financial loss or other damage, 
has evidenced either his personal dishonesty 
or a willful disregard for its safety and 
soundness, and, in addition, has evidenced 
his unfitness to participate in the conduct 
of the affairs of such insured credit union, 
the Administrator may serve upon such di- 
rector, officer, or other person a written 
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notice of his intention to remove him from 
office or to prohibit his further participa- 
tion in any manner in the conduct of the 
affairs of the credit union. 

“(3) In respect to any director, commit- 
tee member, or officer of an insured credit 
union or any other person referred to in 
paragraph (1) or (2) of this subsection, the 
Administrator may, if he deems it ne 
for the protection of the credit union or the 
interests of its members, by written notice 
to such effect served upon such director, 
committee member, officer, or other per- 
son, suspend him from office or prohibit him 
from further participation in any manner in 
the conduct of the affairs of the credit union. 
Such suspension or prohibition shall become 
effective upon service of such notice and, un- 
less stayed by a court in proceedings au- 
thorized by subsection (1) of this section, 
shall remain in effect pending the comple- 
tion of the administrative proceedings pur- 
suant to the notice served under paragraph 
(1) or (2) of this subsection and until such 
time as the Administrator shall dismiss the 
charges specified in such notice, or, if an 
order of removal and prohibition is issued 
against the director, committee member, or 
officer or other person, until the effective date 
of any such order. Copies of any such notice 
shall also be served upon the credit union 
of which he is a director, committee mem- 
ber, or officer or in the conduct of whose af- 
fairs he has participated. 

“(4) A notice of intention to remove a di- 
rector, committee member, officer, or other 
person from office or to prohibit his partic- 
ipation in the conduct of the affairs of an in- 
sured credit union, shall contain a statement 
of the facts constituting grounds therefor, 
and shall fix a time and place at which a 
hearing will be held thereon. Such hearing 
shall be fixed for a date not earlier than 
thirty days nor later than sixty days after the 
date of service of such notice, unless an ear- 
lier or a later date is set by this Administra- 
tor at the request of (A) such director, com- 
mittee member, or officer or other person, and 
for good cause shown, or (B) the Attorney 
General of the United States. Unless such di- 
rector, committee member, officer, or other 
person shall appear at the hearing in person 
or by a duly authorized representative, he 
shall be deemed to have consented to the is- 
suance of an order of such removal or pro- 
hibition. In the event of such consent, or if 
upon the record made at any such hearing 
the Administrator shall find that any of the 
grounds specified in such notice have been 
established, the Administrator may issue 
such orders of suspension or removal from 
office, or prohibition from participation in 
the conduct of the affairs of the credit union, 
as it may deem appropriate. Any such order 
shall become effective at the expiration of 
thirty days after service upon such credit 
union and the director, committee member, 
Officer, or other person concerned (except in 
the case of an order issued upon consent, 
which shall become effective at the time 
specified therein). Such order shall remain 
effective and enforceable except to such ex- 
tent as it is stayed, modified, terminated, or 
set aside by action of the Administrator or a 
reviewing court.”. 

(e)(1) Section 8(i) of the Federal Deposit 
Insurance Act, as amended (12 U.S.C. 1818 
(1)), is amended by redesignating section 8 
(i) as 8(1)(1) and by adding at the end 
thereof a new paragraph as follows: 

“(2)(1) Any insured bank which violates 
or any Officer, director, employee, agent, or 
other person participating in the conduct of 
the affairs of such a bank who violates the 
terms of any order which has become final 
and was issued pursuant to subsection (b) 
or (c) of this section, shall forfeit and pay 
a civil penalty of not more than $1,000 per 
day for each day during which such violation 
continues. The penalty shall be assessed and 
collected by the appropriate Federal banking 


August 5, 1977 


agency by written notice. As used in this sec- 
tion, the term ‘violates’ includes without any 
limitation any action (alone or with another 
or others) for or toward causing, bringing 
about, participating in, counseling, or aiding 
or abetting a violation. 

“(il) In determining the amount of the 
penalty the appropriate Federal banking 
agency shall take into account the appropri- 
ateness of the penalty with respect to the size 
of financial resources and good faith of the 
insured bank or person charged, the gravity 
of the violation, the history of previous vio- 
lations, and such other matters as justice 
may require. 

“(ili) The insured bank or person assessed 
shall be afforded an opportunity for agency 
hearing, upon request made within ten days 
after issuance of the notice of assessment. In 
such hearing all issues shall be determined 
on the record pursuant to section 554 of title 
5, United States Code. The agency determina- 
tion shall be made by final order which may 
be reviewed only as provided in subparagraph 
(iv). If no hearing is requested as herein pro- 
vided, the assessment shall constitute a final 
and unappealable order. 

“(iv) Any insured bank or person against 
whom an order imposing a civil money pen- 
alty has been entered after agency hearing 
under this section may obtain review by the 
United States court of appeals for the circuit 
in which the home office of the insured bank 
is located, or the United States Court of Ap- 
peals for the District of Columbia Circuit, by 
filing a notice of appeal in such court within 
ten days from the date of such order, and 
simultaneously sending a copy of such notice 
by registered or certified mail to the appro- 
priate Federal banking agency. The agency 
shall promptly certify and file in such Court 
the record upon which the penalty was im- 
posed, as provided in section 2112 of title 28, 
United States Code. The findings of the 
agency shall be set aside if found to be un- 
supported by substantial evidence as provided 
by section 706(2)(E) of title 5, United States 
Code. 

“(v) If any insured bank or person fails to 
pay an assessment after it has become a final 
and unappealable order, or after the court of 
appeals has entered final judgment in favor 
of the agency, the agency shall refer the mat- 
ter to the Attorney General, who shall re- 
cover the amount assessed by action in the 
appropriate United States district court. In 
such action, the validity and appropriateness 
of the final order imposing the penalty shall 
not be subject to review. 

“(vl) Each Federal banking agency shall 
promulgate regulations establishing proce- 
dures necessary to implement this paragraph. 

“(vil) All penalties collected under author- 
ity of this section shall be covered into the 
Treasury of the United States.”’. 

(2) Section 407(k) of the National Housing 
Act (12 U.S.C. 1730(k) ) is amended by adding 
a new paragraph (k)(3) to read as follows: 

“(3) (A) Any insured institution or any in- 
stitution any of the accounts of which are 
insured which violates or any officer, director, 
employee, agent, or other person participating 
in the conduct of the affairs of such an insti- 
tution who violates the terms of any order 
which has become final and was issued pur- 
suant to subsection (e) or (f) of this section 
shall forfeit and pay a civil penalty of not 
more than $1,000 per day for each day during 
which such violation continues. The penalty 
shall be assessed and collected by the Corpo- 
ration by written notice. As used in this sec- 
tion. the term ‘violates’ includes without any 
limitation any action (alone or with another 
or others) for or toward causing, bringing 
about, participating in, counseling, or aiding 
or abetting a violation. 

“(B) In determining the amount of the 
penalty the Corporation shall take into ac- 
count the appropriateness of the penalty 
with respect to the size of financial resources 
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and good faith of the insured institution or 
person charged, the gravity of the violation, 
the history of previous violations and such 
other matters as justice may require. 

“(C) The insured institution or person 
assessed shall be afforded an opportunity for 
agency hearing, upon request made within 
ten days after issuance of the notice of 
assessment. In such hearing all issues shall 
be determined on the record pursuant to 
section 554 of title 5, United States Code. 
The agency determination shall be made by 
final order which may be reviewed only as 
provided in subparagraph (D). If no hearing 
is requested as herein provided, the assess- 
ment shall constitute a final and unappeal- 
able order. 

“(D) Any insured institution or person 
against whom an order imposing a civil 
money penalty has been entered after agency 
hearing under this section may obtain review 
by the United States court of appeals for the 
circuit in which the home office of the in- 
sured institution is located, or the United 
States Court of Appeals for the District of 
Columbia Circuit, by filing a notice of appeal 
in such court within ten days from the date 
of such order, and simultaneously sending a 
copy of such notice by registered or certified 
mail to the Corporation. The Corporation 
shall promptly certify and file in such Court 
the record upon which the penalty was im- 
posed, as provided in section 2112 of title 
28, United States Code. The findings of the 
agency shall be set aside if found to be un- 
supported by substantial evidence as pro- 
vided by section 706(2) (E) of title 5, United 
States Code. 

“(E) If any insured institution or person 
fails to pay an assessment after it has become 
a final and unappealable order, or after the 
court of appeals has entered final judgment 
in favor of the agency, the Corporation shall 
refer the matter to the Attorney General, 
who shall recover the amount assessed by 
action in the appropriate United States dis- 
trict court. In such action, the validity and 
appropriateness of the final order imposing 
the penalty shall not be subject to review. 

“(F) The Corporation shall promulgate 
regulations establishing procedures necessary 
to implement this paragraph. 

“(G) All penalties collected under author- 
ity of this paragraph shall be covered into 
the Treasury of the United States.". 

(3) Section 5(d) (8) of the Home Owners’ 
Loan Act, as amended (12 U.S.C. 1464(5) (d) 
(8)), is amended by redesignating “section 
5(d) (8)" as “5(d) (8) (A)” and by adding the 
following new paragraph: 

“(B) (i) Any association which violates or 
any officer, director, employee, agent, or other 
person participating in the conduct of the 
affairs of such an association who violates 
the terms of any order which has become 
final and was issued pursuant to paragraph 
(2) or (3) of this subsection, shall forfeit 
and pay a civil penalty of not more than 
$1,000 per day for each day during which 
such violation continues. The penalty shall 
be assessed and collected by the Board by 
written notice. As used in this section, the 
term ‘violates’ includes without any limita- 
tion any action (alone or with another or 
others) for or toward causing, bringing 
about, participating in, counseling, or aiding 
or abetting a violation. 

“(ii) In determining the amount of the 
penalty the Board shall take into account 
the appropriateness of the penalty with re- 
spect to the size of financial resources and 
good faith of the association bank or person 
charged, the gravity of the violation, the his- 
tory of previous violations, and such other 
matters as justice may require. 


“(ili) The association or person charged 
shall be afforded an opportunity for agency 
hearing, upon request made within ten days 
after issuance of the notice of assessment. In 
such hearing all issues shall be determined 
on the record pursuant to section 554 of 
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title 5, United States Code. The agency de- 
termination shall be made by final order 
which may be reviewed only as provided in 
subparagraph (iv). If no hearing is requested 
as herein provided, the assessment shall con- 
stitute a final and unappealable order. 

“(iv) Any association or person against 
whom an order imposing a civil money pen- 
alty has been entered after agency hearing 
under this section may obtain review by the 
United States court of appeals for the cir- 
cuit in which the home office of the associ- 
ation is located, or the United States Court 
of Appeals for the District of Columbia 
Circuit, by filing a notice of appeal in such 
court within ten days from the date of such 
order, and simultaneously sending a copy of 
such notice by registered or certified mail to 
the Board. The agency shall promptly certify 
and file in such court the record upon which 
the penalty was imposed, as provided in sec- 
tion 2112 of title 28, United States Code. 
The findings of the agency shall be set aside 
if found to be unsupported by substantial 
evidence as provided by section 706(2) (E) of 
title 5, United States Code. 

“(v) If any association or person fails to 
pay an assessment after it has become a final 
and unappealable order, or after the court 
of appeals has entered final judgment in 
favor of the agency, the Board shall refer the 
matter to the Attorney General, who shall 
recover the amount assessed by action in 
the appropriate United States district court. 
In such action, the validity and appropriate- 
ness of the final order imposing the penalty 
shall not be subject to review. 

"(vi) the Board shall promulgate regula- 
tions establishing procedures necessary to 
implement this paragraph. 

“(vil) All penalties collected under au- 
thority of this paragraph shall be covered 
into the Treasury of the United States.”. 

(4) Section 206(j) of the Federal Credit 
Union Act, as amended (12 U.S.C. 1786(j)), 
is amended by redesignating section 206(j) 
as 206(j) (1) and by adding a new paragraph 
as follows: 

“(2)(A) Any insured credit union which 
violates or any officer, director, committee 
member, employee, agent, or other person 
participating in the conduct of the affairs 
of such a credit union who violates the 
terms of any order which has become final 
and was issued pursuant to subsection (e) 
or (f) of this section, shall forfeit and pay 
a civil penalty of not more than $1,000 per 
day for each day during which such violation 
continues. The penalty shall be assessed and 
collected by the Administrator by written 
notice. As used in this section, the term 
‘violates’ includes without any limitation 
any action (alone or with another or others) 
for or toward causing, bringing about, par- 
ticipating in, counseling, or aiding or 
abetting a violation. 

“(B) In determining the amount of the 
penalty, the Administrator shall take into 
account the appropriateness of the penalty 
with respect to the size of financial resources 
and good faith of the insured credit union 
or person charged, the gravity of the viola- 
tion, the history of previous violations, and 
other matters as justice may require. 

“(C) The insured credit union or person 
charged shall be afforded an opportunity 
for agency hearing, upon request made 
within ten days after issuance of the notice 
of assessment. In such hearing all issues 
shall be determined on the record pursuant 
to section 554 of title 5, United States Code. 
The Administrator’s determination shall be 
made by final order which may be reviewed 
only as provided in subparagraph (D). If no 
hearing is requested as herein provided, the 
assessment shall constitute a final and un- 
appealable order. 

“(D) Any insured credit union or person 
against whom an order imposing a civil 
money penalty has been entered after 
agency hearing under this section may ob- 
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tain review by the United States court of 
appeals for the circuit in which the home 
office of the insured credit union is located, 
or the United States Court of Appeals for 
the District of Columbia Circuit, by filing @ 
notice of appeal in such court within ten 
days from the date of such order, and simul- 
taneously sending a copy of such notice by 
registered or certified mail to the Adminis- 
trator. The Administrator shall promptly 
certify and file in such Court the record 
upon which the penalty was imposed, as 
provided in section 2112 of title 28, United 
States Code. The findings of the Adminis- 
trator shall be set aside if found to be un- 
supported by substantial evidence as pro- 
vided by section 706(2) (E) of title 5, United 
States Code. 

“(E) If any insured credit union or per- 
son fails to pay an assessment after it has 
become a final and unappealable order, or 
after the court of appeals has entered final 
judgment in favor of the Administrator, 
the Administrator shall refer the matter to 
the Attorney General, who shall recover the 
amount assessed by action in the appropri- 
ate United States district court. In such 
action, the validity and appropriateness of 
the final order imposing the penalty shall 
not be subject to review. 

“(F) The Administrator shall promulgate 
regulations establishing procedures necessary 
to implement this paragraph. 

“(G) All penalties collected under author- 
ity of this paragraph shall be covered into 
the Treasury of the United States.”. 

Sec. 107. Section 18(j) of the Federal De- 
posit Insurance Act, as amended (12 U.S.C. 
1828(j)), is amended by redesignating sec- 
tion 18(j) as “18(j)(1)" and by adding at 
the end thereof the following: 

“(2) The provisions of section 22(h) of the 
Federal Reserve Act, as amended, relating 
to limits on loans and extensions of credit 
by a member bank to its officers or directors 
or to any individual who directly or in- 
directly owns, controls, or has the power to 
vote more than 10 per centum of any class of 
voting securities of such member bank or to 
companies controlled by such officer, director, 
or individual, and relating to board of direc- 
tor’s approval of and terms of such loan, 
shall be applicable to every nonmember in- 
sured bank in the same manner and to the 
same extent as if such nonmember insured 
bank were a State member bank. 

"(3)(4) Any nonmember insured bank 
which violates or any officer, director, em- 
ployes, agent, or other person participating 
in the conduct of the affairs of such non- 
member insured bank who violates any pro- 
vision of section 23A or 22(h) of the Fed- 
eral Reserve Act, as amended, or any law- 
ful regulation issued pursuant thereto, shall 
forfeit and pay a civil penalty of not more 
than $1,000 per day for each day during 
which such violation continues. The penalty 
shall be assessed and collected by the Cor- 
poration by written notice. As used in this 
section, the term ‘violates’ includes without 
any limitation any action (alone or with an- 
other or others) for or toward causing, bring- 
ing about, participating in, counseling, or 
aiding or abetting a violation. 

“(ii) In determining the amount of the 
penalty the Corporation shall take into ac- 
count the appropriateness of the penalty 
with respect to the size of financial resources 
and good faith of the member bank or per- 
son charged, the gravity of the violation, the 
history of previous violations, and such 
other matters as justice may require. 

“(fii) The nonmember insured bank or per- 
son charged shall be afforded an opportunity 
for agency hearing, upon request made 
within ten days after issuance of the notice 
of assessment. In such hearing all issues 
shall be determined on the record pursuant 
to section 554 of title 5, United States Code. 
The agency determination shall be made by 


CONGRESSIONAL RECORD — SENATE 


final order which may be reviewed only as 
provided in subparagraph (iv). If no hear- 
ing is requested as herein provided the 
assessment shall constitute a final and un- 
appealable order. 

“(iv) Any nonmember insured bank or 
person against whom an order imposing a 
civil money penalty has been entered after 
agency hearing under this section may ob- 
tain review by the United States court of 
appeals for the circuit in which the 
home office of the member bank is located, 
or the United States Court of Appeals for 
the District of Columbia Circuit, by filing 
a notice of appeal in such court within ten 
days from the date of such order, and simul- 
taneously sending a copy of such notice by 
registered or certified mail to the Corpora- 
tion. The Corporation shall promptly certify 
and file in such court the record upon which 
the penalty was imposed, as provided in sec- 
tion 2112 of title 28, United States Code. 
The findings of the Corporation shall be set 
aside if found to be unsupported by sub- 
stantial evidence as provided by section 706 
(2)(E) of title 5, United States Code. 

“(v) If any nonmember insured bank or 
person fails to pay an assessment after it 
has become a final and unappealable order, 
or after the court of appeals has entered final 
judgment in favor of the agency, the Cor- 
poration shall refer the matter to the At- 
torney General, who shall recover the 
amount assessed by action in the appropriate 
United States district court. In such action 
the validity and appropriateness of the final 
order imposing the penalty shall not be sub- 
ject to review. 

“(vi) The Corporation shall promulgate 
regulations establishing procedures neces- 
sary to implement this paragraph. 

“(vil) All penalties collected under the au- 
thority of this paragraph shall be covered 
into the Treasury of the United States.”. 

Sec. 108. Any amendment made by this 
title which provides for the imposition of 
civil penalties shall apply only to violations 
occurring or continuing after the date of 
its enactment. 

Sec. 109. Section 22(g) of the Federal Re- 
serve Act, as amended (12 U.S.C. 375a), is 
amended by inserting the figure “$60,000" in 
lieu of the figure $30,000" in paragraph (2), 
and by inserting the figure $20,000" in lieu 
of the figure $10,000" in paragraph (3); and 
by inserting the figure “$10,000” in lieu of 
the figure “$5,000” in paragraph (4). 

Sec. 110. (a) (1) Section 8(g) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1818 
(g)) is amended to read as follows: 

“(g) (1) Whenever any director or officer of 
an insured bank, or other person participat- 
ing in the conduct of the affairs of such 
bank, is charged in any information, indict- 
ment, or complaint authorized by a United 
States attorney, with the commission of or 
participation in a crime involving dishonesty 
or breach of trust which is punishable by 
imprisonment for a term exceeding one year 
under State or Federal law, the appropriate 
Federal banking agency may, if continued 
service or participation by the individual 
may pose a threat to the interests of the 
bank's depositors or may threaten to impair 
public confidence in the bank, by written 
notice served upon such director, officer, or 
other person, suspend him from office or 
prohibit him from further participation in 
any manner in the conduct of the affairs of 
the bank. A copy of such notice shall also be 
served upon the bank. Such suspension or 
prohibition shall remain in effect until such 
information, indictment, or complaint is 
finally disposed of or until terminated by the 
agency. In the event that a judgment of 
conviction with respect to such crime is 
entered against such director, officer, or other 
person, and at such time as such Judgment 
is not subject to further appellate review, 
the agency may, if continued service or par- 
ticipation by the individual may pose a 
threat to the interests of the bank's deposi- 
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tors or may threaten to impair public con- 
fidence in the bank, issue and serve upon 
such director, officer, or other person an 
order removing him from office or prohibit- 
ing him from further participation in any 
manner in the conduct of the affairs of the 
bank except with the consent of the appro- 
priate agency. A copy of such order shall also 
be served upon such bank, whereupon such 
director or officer shall cease to be a director 
or officer of such bank. A finding of not 
guilty or other disposition of the charge shall 
not preclude the agency from thereafter 
instituting proceedings to remove such direc- 
tor, officer, or other person from Office or to 
prohibit further participation in bank affairs, 
pursuant to paragraph (1), (2), or (3) of 
subsection (e) of this section. Any notice of 
suspension or order of removal issued under 
this paragraph shall remain effective and 
outstanding until the completion of any 
hearing or appeal authorized under para- 
graph (3) hereof unless terminated by the 
agency. 

“(2) If at any time, because of the sus- 
pension of one or more directors pursuant 
to this section, there shall be on the board 
of directors of a national bank less than 
a quorum of directors not so suspended, all 
powers and functions vested in or exercisable 
by such board shall vest in and be exercis- 
able by the director or directors on the 
board not so suspended, until such time as 
there shall be a quorum of the board 
of directors. In the event all of the di- 
rectors of a national bank are suspended 
pursuant to this section, the Comptroller 
of the Currency shall appoint persons to 
serve temporarily as directors in their place 
and stead pending the termination of such 
suspensions, or until such time as those 
who have been suspended, cease to be direc- 
tors of the bank and their respective succes- 
sors take Office. 

“(3) Within thirty days from service of 
any notice of suspension or order of removal 
issued pursuant to paragraph (1) of this 
subsection, the director, officer, or other per- 
son concerned may request in writing an 
opportunity to appear before the agency to 
show that the continued service to or par- 
ticipation in the conduct of the affairs of 
the bank by such individual does not, or 
is not likely to, pose a threat to the inter- 
ests of the bank’s depositors or threaten to 
impair public confidence in the bank. Upon 
receipt of any such request, the appropriate 
Federal banking agency shall fix a time 
(not more than thirty days after receipt of 
such request, unless extended at the request 
of the concerned director, officer, or other 
person) and place at which the director, 
Officer, or other person may appear, person- 
ally or through counsel, before one or more 
members of the agency or designated em- 
ployees of the agency to submit written 
materials (or, at the discretion of the 
agency, oral testimony) and oral argument. 
Within sixty days of such hearing, the agen- 
cy shall notify the director, officer, or other 
person whether the suspension or prohibi- 
tion from participation in any manner in 
the conduct of the affairs of the bank will 
be continued, terminated, or otherwise modi- 
fied, or whether the order removing said 
director, officer, or other person from office 
or prohibiting such individual from further 
participation in any manner in the con- 
duct of the affairs of the bank will be re- 
scinded or otherwise modified. Such notifi- 
cation shall contain a statement of the basis 
for the agency’s decision, if adverse to the 
director, officer or other person. The Federal 
banking agencies are authorized to prescribe 
such rules as may be necessary to effectuate 
the purposes of this subsection.". 

(2) Section 8(h)(1) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(h)(1)) is 
amended by inserting after “Any hearing 
provided for in this section” the following: 
“(other than the hearing provided for in 
subsection (g)(3) of this section)”. 
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(3) Section 8(j) of the Federal Deposit In- 
surance Act (12 U.S.C. 1818(j)) is amended 
by striking out “(e) (5), (e) (7), (e) (8)” and 
inserting in lieu thereof “(e) (3), (e) (4)”. 

(4) Section 8(k) of the Federal Deposit In- 
surance Act (12 U.S.C. 1818(k)) is amended 
by striking out “paragraph (1) of subsection 
(g)” and inserting in lieu thereof “paragraph 
(1) or (3) of subsection (g)”. 

(5) Section 8(n) of the Federal Deposit In- 
surance Act (12 U.S.C. 1818(n)) is amended 
by adding at the end thereof the following 
new sentence: “Any person who willfully 
shall fail or refuse to attend and testify 
or to answer any lawful inquiry or to produce 
books, papers, correspondence, memoranda, 
contracts, agreements, or other records, 
if in such person’s power so to do, in 
obedience to the subpoena of the appropri- 
ate Federal banking agency, shall be guilty of 
a misdemeanor and, upon conviction, shall be 
subject to a fine of not more than $1,000 or 
to imprisonment for a term of not more than 
one year or both.”. 

(b) (1) Section 407(h) of the National 
Housing Act (12 U.S.C. 1730(h)) is amended 
to read as follows: 

“(h) (1) Whenever any director or officer of 
an insured institution, or other persons par- 
ticipating in the conduct of the affairs of 
such institution, is charged in any informa- 
tion, indictment, or complaint authorized by 
a United States attorney, with the commis- 
sion of or participation in a crime involving 
dishonesty or breach of trust which is pun- 
ishable by imprisonment for a term exceed- 
ing one year under State or Federal law, the 
Corporation may, if continued service or par- 
ticipation by the individual may pose a threat 
to the interests of the institution's depositors 
or may threaten to impair public confidence 
in the institution, by written notice served 
upon such director, officer, or other person 
suspend him from office or prohibit him from 
further participation in any manner in the 
conduct of the affairs of the institution. A 
copy of such notice shall also be served upon 
the institution. Such suspension or prohibi- 
tion shall remain in effect until such infor- 
mation, indictment, or complaint is finally 
disposed of or until terminated by the Cor- 
poration, In the event that a Judgment of 
conviction with respect to such crime is en- 
tered against such director, officer, or other 
person, and at such time as such judgment is 
not subject to further appellate review, the 
Corporation may, if continued service or par- 
ticipation by the individual may pose a 
threat to the interests of the institution’s de- 
positors or may threaten to impair public 
confidence in the institution, issue and serve 
upon such director, officer, or other person 
an order removing him from office or pro- 
hibiting him from further participation in 
any manner in the conduct of the affairs of 
the institution except with the consent of 
the Corporation. A copy of such order shall 
also be served upon such institution, where- 
upon such director or officer shall cease to be 
a director or officer of such institution. A 
finding of not guilty or other disposition of 
the charge shall not preclude the Corporation 
from thereafter instituting proceedings to re- 
move such director, officer, or other person 
from office or to prohibit further participa- 
tion in institution affairs, pursuant to para- 
graph (1), (2), or (3) of subsection (g) of 
this section. Any notice of suspension or or- 
der of removal issued under this paragraph 
shall remain effective and outstanding until 
the completion of any hearing or appeal au- 
thorized under paragraph (3) hereof unless 
terminated by the Corporation. 


“(2) Within thirty days from service of 
any notice of suspension or order of removal 
issued pursuant to paragraph (1) of this sub- 
section, the director, officer, or other person 
concerned may request in writing an op- 
portunity to appear before the Corporation 
to show that the continued service to or 
participation in the conduct of the affairs of 
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the institution by such individual does not. 
or is not likely to, pose a threat to the inter- 
ests of the institution’s depositors or threat- 
en to impair public confidence in the in- 
stitution. Upon receipt of any such request, 
the Corporation shall fix a time (not more 
than thirty days after receipt of such re- 
quests, unless extended at the request of 
the concerned director, officer, or other per- 
son) and place at which the director, officer, 
or other person may appear, personally or 
through counsel, before one or more members 
of the Corporation or designated employees 
of the Corporation to submit written mate- 
rials (or, at the discretion of the agency, oral 
testimony) and oral argument. Within 
sixty days of such hearing, the Corporation 
shall notify the director, officer, or other per- 
son whether the suspension or prohibition 
from participation in any manner in the con- 
duct of the affairs of the institution will be 
continued, terminated or otherwise modified, 
or whether the order removing said director, 
Officer, or other person from office or pro- 
hibiting such individual from further par- 
ticipation in any manner in the conduct of 
the affairs of the institution will be rescinded 
or otherwise modified. Such notification shall 
contain a statement of the basis for the Cor- 
poration’s decision, if adverse to the director, 
officer, or other person. The Corporation is 
authorized to prescribe such rules as may be 
necessary to effectuate the purposes of this 
subsection.”. 

(2) Section 407(j)(1) of such Act (12 
U.S.C. 1730(j)(1)) is amended by inserting 
after “any hearing provided for in this sec- 
tion" the following: “(other than the hear- 
ing provided for in subsection (h) (3) of this 
section)”. 


(3) Section 407(j)(2) of such Act (12 
U.S.C. 1730(j)(2)) is amended by inserting 
“(1)” after “subsection (h)". 

(c)(1)(a) Section 5(d)(5) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464 
(d) (5)) is amended to read as follows: 

“(5)(A) Whenever any director or officer 
of an association, or other person participat- 
ing in the conduct of the affairs of such as- 
sociation, is charged in any information, in- 
dictment, or complaint authorized by a 
United States attorney, with the commission 
of or participation in a crime involving dis- 
honesty or breach of trust which is punish- 
able by imprisonment for a term exceeding 
one year under State or Federal law, the 
Board, may, if continued service or participa- 
tion by the individual may pose a threat to 
the interests of the association’s depositors 
or may threaten to impair public confidence 
in the association, by written notice served 
upon such director, officer, or other person 
suspend him from office or prohibit him from 
further participation in any manner in the 
conduct of the affairs of the association. A 
copy of such notice shall also be served upon 
the association. Such suspension or prohibi- 
tion shall remain in effect until such infor- 
mation, indictment, or complaint is finally 
disposed of or until terminated by the Board. 
In the event that a judgment of conviction 
with respect to such crime is entered against 
such director, officer, or other person, and at 
such time as such judgment is not subject 
to further appellate review, the Board may, 
if continued service or participation by the 
individual may pose a threat to the interests 
of the association's depositors or may threat- 
en to impair public confidence in the associ- 
ation, issue and serve upon such director, 
officer, or other person an order removing 
him from office or prohibiting him from fur- 
ther participation in any manner in the con- 
duct of the affairs of the association except 
with the consent of the Board. A copy of 
such order shall also be served upon such 
association, whereupon such director or of- 
ficer shall cease to be a director or officer of 
such association. A finding of not guilty or 
other disposition of the charge shall not pre- 
clude the Board from thereafter instituting 
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proceedings to remove such director, officer, 
or other person from office or to prohibit 
further participation in association affairs, 
pursuant to subparagraph (A), (B), or (C) 
of paragraph (4). Any notice of suspension 
or order of removal issued under this sub- 
paragraph shall remain effective and out- 
standing until the completion of any hearing 
or appeal authorized under subparagraph 
(C) hereof unless terminated by the Board. 

“(B) If at any time, because of the sus- 
pension of one or more directors pursuant 
to this section, there shal] be on the board 
of directors of an association less than 4 
quorum of directors not so suspended, all 
powers and functions vested in or exercis- 
able by such board shall vest in and be ex- 
ercisable by the director or directors on the 
board not so suspended, until such time 
as there shall be a quorum of the board of 
directors. In the event all of the directors of 
an association are suspended pursuant to 
this section, the Board shall appoint per- 
sons to serve temporarily as directors in 
their place and stead pending the termina- 
tion of such suspensions, or until such time 
as those who have been suspended, cease 
to be directors of the association and their 
respective successors take office, 

“(C) Within thirty days from service of 
any notice of suspension or order of removal 
issued pursuant to subparagraph (A), the 
director, officer, or other person concerned 
may request in writing an opportunity to 
appear before the Board to show that the 
continued service to or participation in the 
conduct of the affairs of the association by 
such individual does not, or is not likely to, 
pose a threat to the interests of the associ- 
ation’s depositors or threaten to impair pub- 
lic confidence in the association. Upon re- 
ceipt of any such request, the Board shall 
fix a time (not more than thirty days after 
receipt of such request, unless extended at 
the request of the concerned director, officer, 
or other person) and place at which the 
director, officer, or other person may ap- 
pear, personally or through counsel, before 
one or more members of the agency or des- 
ignated employees of the Board to submit 
written materials (or, at the discretion of 
the agency, oral testimony) and oral argu- 
ment. Within sixty days of such hearing, 
the Board shall notify the director, officer 
or other person whether the suspension or 
prohibition from participation in any man- 
ner in the conduct of the affairs of the as- 
sociation will be continued, terminated or 
otherwise modified, or whether the order 
removing said director, officer, or other per- 
son from office or prohibiting such individ- 
ual from further participation in any man- 
ner in the conduct of the affairs of the as- 
sociation will be rescinded or otherwise 
modified. Such notification shall contain a 
statement of the basis for the Board's de- 
cision, if adverse to the director, officer, or 
other person. The Board is authorized to 
prescribe such rules as may be necessary to 
effectuate the purposes of this subsection.”. 

(2) Section 5(d)(7)(A) of the Home 
Owner's Loan Act of 1933 (12 U.S.C. 1464(d) 
(7) (A)) is amended by inserting after “Any 
hearing provided for in this section” the fol- 
lowing: “(other than the hearing provided 
for in paragraph (5)(C) of this section)”. 

(3) Section 5(d)(13)(A)(1) of such Act 
(12 U.S.C. 1464(d)(13)(A)(1)) is amended 
by inserting after “paragraph (5)(A)" the 
following: “or (C)". 

(d)(1) Section 206(h) 
Credit Union Act (12 U.S.C. 
amended to read as follows: 

“(h) (1) Whenever any director, committee 
member, or officer of an insured credit union, 
or other person participating in the conduct 
of the affairs of such credit union, is charged 
in any information, indictment, or complaint 
authorized by a United States attorney, with 
the commission of or participation in a 
crime involving dishonesty or breach of trust 


of the Federal 
1786(h)) is 
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which is punishable by imprisonment for a 
term exceeding one year under State or Fed- 
eral law, the Administrator may, if continued 
service or participation by the individual 
may pose a threat to the interests of the 
credit union’s depositors or may threaten to 
impair public confidence in the credit union, 
by written notice served upon such director, 
committee member, officer, or other person 
suspended him from office or prohibit him 
from further participation in any manner 
in the conduct of the affairs of the credit 
union. A copy of such notice shall also be 
served upon the credit union. Such suspen- 
sion or prohibition shall remain in effect 
until such information, indictment, or com- 
plaint is finally disposed of or until termi- 
nated by the Administrator. In the event 
that a judgment of conviction with respect 
to such crime is entered against such di- 
rector, committee member, officer or other 
person, and at such time as such judgment 
is not subject to further appellate review, the 
Administrator may, if continued service or 
participation by the individual may pose a 
threat to the interests of the credit union’s 
depositors or may threaten to impair public 
confidence in the credit union, issue and 
serve upon such director, committee mem- 
ber, officer, or other person an order remov- 
ing him from office or prohibiting him from 
further participation in any manner in the 
conduct of the affairs of the credit union 
except with the consent of the Administra- 
tor. A copy of such order shall also be served 
upon such credit union, whereupon such 
director or officer shall cease to be a director, 
committee member, or officer of such credit 
union. A finding of not guilty or other dis- 
position of the charge shall not preclude the 
Administrator from thereafter instituting 
proceedings to remove such director, com- 
mittee member, officer, or other person from 
office or to prohibit further participation in 
the affairs of the credit union, pursuant to 
subsection (g) of this section. Any notice of 
suspension or order of removal issued under 


this paragraph shall remain effective and 
outstanding until the completion of any 
hearing or appeal authorized under para- 
graph (3) hereof unless terminated by the 
Administrator. 


“(2) If at any time, because of the sus- 
pension of one or more directors pursuant 
to this section, there shall be on the board 
of directors of a Federal credit union less 
than a quorum of directors not so suspended, 
all powers and functions vested in or exer- 
cisable by such board shall vest in and be 
exercisable by the director or directors on the 
board not so suspended, until such time as 
there shall be a quorum of the board of direc- 
tors. In the event all of the directors of a 
Federal credit union are suspended pursuant 
to this section, the Administrator shall ap- 
point persons to serve temporarily as direc- 
tors in their place and stead pending the 
termination of such suspensions, or until 
such time as those who have been suspended 
cease to be directors of the credit union and 
their respective successors have been elected 
by the members at an annual or special meet- 
ing and have taken office. Directors appointed 
temporarily by the Administrator shall, with- 
in thirty days following their appointment, 
call a special meeting for the election of new 
directors, unless during the thirty-day period 
(A) the regular annual meeting is scheduled, 
or (B) the suspensions giving rise to the ap- 
pointment of temporary directors are ter- 
minated. 

"(3) Within thirty days from service of any 
notice of suspension or order of removal 
issued pursuant to paragraph (1) of this 
subsection, the director, committee member, 
officer, or other person concerned may request 
in writing an opportunity to appear before 
the Administrator to show that the continued 
service to or participation in the conduct of 
the affairs of the credit union by such in- 
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dividual does not, or is not likely to, pose a 
threat to the interests of the credit union's 
depositors or threaten to impair public con- 
fidence in the credit union, Upon receipt of 
any such request, the Administrator shall fix 
a time (not more than thirty days after re- 
ceipt of such request, unless extended at the 
request of the concerned director, committee 
member, officer, or other person) and place 
at which the director, committee-member, 
officer, or other person may appear, personally 
or through counsel, before the Administrator 
or his designee to submit written materials 
(or, at the discretion of the Administrator, 
oral testimony) and oral argument. Within 
sixty days of such hearing, the Administrator 
shall notify the director, committee member, 
officer, or other person whether the suspen- 
sion or prohibition from participation in any 
manner in the conduct of the affairs of the 
credit union will be continued, terminated 
or otherwise modified, or whether the order 
removing said director, committee member, 
officer, or other person from office or prohibit- 
ing such individual from further participa- 
tion in any manner in the conduct of the 
affairs of the credit union will be rescinded 
or otherwise modified. Such notification shall 
contain a statement of the basis for the 
Administrator's decision, If adverse to the di- 
rector, committee member, officer, or other 
person. The Administrator is authorized to 
prescribe such rules as may be necessary to 
effectuate the purposes of this subsection.” 

(2) Section 206(1) (1) of the Federal Credit 
Union Act (12 U.S.C. 1786(i) (1)) is amended 
by inserting after “Any hearing provided for 
in this section” the following: “(other than 
the hearing provided for in subsection (h) 
(3) of this section)". 

(3) Section 206(1)(2) of such Act (12 
U.S.C. 1786(1)(2)) is amended by inserting 
“(1)” after “subsection (h)”. 

Sec, 111. (a) Section 3(a) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1842(a)) is amended by inserting after the 
second sentence the following new sentence: 
“The Board is authorized upon application 
by a bank to extend, from time to time for 
not more than one year at a time, the two- 
year period referred to above for disposing 
of any shares acquired by a bank in the 
regular course of security or collecting a 
debt previously contracted in good faith, 
if, in the Board’s judgment, such an exten- 
sion would not be detrimental to the public 
interest, but no such extensions shall in the 
aggregate exceed three years.”’. 

(b) Section 2(a)(5)(D) of such Act (12 
U.S.C. 1841(a)(5)(D)) is amended by add- 
ing at the end thereof the following new 
sentence: “The Board is authorized upon 
application by a company to extend, from 
time to time for not more than one year at 
a time, the two-year period referred to herein 
for disposing of any shares acquired by a 
company in the regular course of securing 
or collecting a debt previously contracted in 
good faith, if, in the Board's judgment, such 
an extension would not be detrimental to 
the public interest, but no such extension 
shall in the aggregate exceed three years.”’. 

(c) Section 4(c)(2) of the Bank Holding 
Company Act of 1956, as amended (12 U.S.C. 
1843(c)(2)), is amended by striking out 
“shares acquired by a bank in satisfaction 
of a debt previously contracted in good faith, 
but such bank shall dispose of such shares 
within a period of two years” and inserting 
in lieu thereof the following: shares acquired 
by a bank holding company or any of its 
subsidiaries in satisfaction of a debt pre- 
viously contracted in good faith, but such 
shares shall be disposed of within a period 
of two years”. 

TITLE Il—INTERLOCKING DIRECTORS 

Sec. 201. This title may be cited as the 
“Depositary Institution Management Inter- 
locks Act". 

Sec. 202. As used in this title— 
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(1) the term “depositary institution" 
means a commercial bank, a savings bank, a 
trust company, & savings and loan associa- 
tion, a building and loan association, a 
homestead association, a cooperative bank, 
an industrial bank, or a credit union; 

(2) the term “depositary holding com- 
pany” means a bank holding company as de- 
fined in section 2(a) of the Bank Holding 
Company Act of 1956, a company which 
would be a bank holding company as defined 
in section 2(a) of the Bank Holding Com- 
pany Act of 1956 but for the exemption con- 
tained in section 2(a)(5)(F) thereof, or a 
Savings and loan holding company as defined 
in section 408((a)(1)(D) of the National 
Housing Act; 

(3) the characterization of any corpora- 
tion (including depositary institutions and 
depositary holding companies), as an “‘affil- 
late of,” or as “affillated” with any other 
corporation means that— 

(A) one of the corporations is a depositary 
holding company and the other is a subsid- 
lary thereof, or both corporations are sub- 
sidiaries of the same depositary holding com- 
pany, as the term “subsidiary” is defined in 
either section 2(d) of the Bank Holding 
Company Act of 1956 in the case of a bank 
holding company or section 408(a) (1) (H) 
of the National Housing Act in the case of 
a savings and loan holding company; 

(B) more than 50 per centum of the vot- 
ing stock of one corporation is beneficially 
owned in the aggregate by one or more per- 
sons who also beneficially own in the aggre- 
gate more than 50 per centum of the voting 
stock of the other corporation; or 

(C) one of the corporations is a trust com- 
pany all of the stock of which, except for 
directors qualifying shares, was owned by 
one or more mutual savings banks on the 
date of enactment of this Act, and the other 
corporation is a mutual savings bank; 

(4) the term “management official” means 
an employee or officer with management 
functions, a director (including an advisory 
or honorary director), a trustee of a busi- 
ness organization under the control of 
trustees, or any person who has a representa- 
tive or nominee serving in any such capac- 
ity; Provided, That if a corporator, trustee, 
director, or other officer of a State-chartered 
savings bank or cooperative bank is specifi- 
cally authorized under the laws of the State 
in which said institution is located to serve 
as a trustee, director, or other officer of a 
State-chartered trust company which does 
not make real estate mortgage loans and 
does not accept savings deposits from nat- 
ural persons, then, for the purposes of this 
title, such corporator, trustee, director, or 
other officer shall not be deemed to be a 
management official of such trust company: 
And provided further, That if a management 
official of a State-chartered trust company 
which “does not make real estate mortgage 
loans and does not accept savings deposits 
from natural persons is specifically author- 
ized under the laws of the State in which 
said institution is located to serve as a cor- 
porator, trustee, director, or other officer of a 
State-chartered savings bank or cooperative 
bank, then, for the purposes of this title, 
such management official shall not be 
deemed to be a management official of any 
such savings bank or cooperative bank; and 


(5) the term “office” used with reference 
to a depositary institution means either a 
principal office or a branch. 

Sec. 203. A management official of a de- 
positary institution or a depositary holding 
company may not serve as a management 
official of any other depositary institution or 
depositary holding company not affiliated 
therewith if an office of one of the institu- 
tions or any depositary institution that is an 
affiliate of such institutions is located within 
either— 

(1) the same standard metropolitan sta- 


August 5, 1977 


tistical area as defined by the Office of Man- 
agement and Budget, or 

(2) the same city, town, or village as that 
in which an office of the other institution or 
any depositary institution that is an affil- 
iate of such other institution is located, or 
in any city, town, or village contiguous or 
adjacent thereto. 

Sec. 204. If a depositary institution or a 
depositary holding company has total assets 
exceeding $1,000,000,000, a management offi- 
cial of such institution or any affiliate there- 
of may not serve as a management official 
of any other nonaffiliated depositary institu- 
tion or depositary holding company having 
total assets exceeding $500,000,000 or as a 
management official of any affiliate of such 
other institution. 

Sec. 205. The prohibitions contained in sec- 
tions 202, 203, and 204 shall not apply in 
the case of any one or more of the following 
or any branch or subsidiary thereof: 

(1) A depositary institution or depositary 
holding company which has been placed for- 
mally in liquidation, or which is in the hands 
or @ receiver, conservator, or other official 
exercising a similar function. 

(2) A corporation operating under section 
25 or 25A of the Federal Reserve Act. 

(3) A credit union being served by a man- 
agement official of another credit union or a 
credit union being served by a management 
Official of another depositary institution. 

(4) A depositary institution or depositary 
holding company which does not do business 
within any State of the United States, the 
District of Columbia, any territory of the 
United States, Puerto Rico, Guam, American 
Samoa, or the Virgin Islands except as an 
incident to its activities outside the United 
States. 

Sec. 206. A person whose service in any 
given position as a management official was 
not prohibited by this title at the time of the 
beginning of such service is not prohibited 
by this title from continuing to serve in that 
position for a period of ten years after the 
date of enactment of this title. The Board of 
Governors of the Federal Reserve System 
may provide a reasonable period of time for 
compliance with this title, not exceeding fif- 
teen months, after any change in circum- 
stances, other than the coming into effect of 
this title which makes such service pro- 
hibited by this title. 

Sec. 207. This title shall be administered 
and enforced by— 

(1) the Comptroller of the Currency with 
respect to national banks and banks located 
in the District of Columbia, 

(2) the Board of Governors of the Federal 
Reserve System with resect to State banks 
which are members of the Federal Reserve 
System, and bank holding companies, 

(3) the Board of Directors of the Federal 
Deposit Insurance Corporations with respect 
to State banks which are not members of 
the Federal Reserve System but the deposits 
of which are insured by the Federal Deposit 
Insurance Corporation. 

(4) the Federal Home Loan Bank Board 
with respect to Federal savings and loan as- 
sociations and institutions the accounts of 
which are insured by the Federal Savings 
and Loan Insurance Corporation, and savy- 
ings and loan holding companies, 

(5) the National Credit Union Adminis- 
tration with respect to Federal credit unions 
and institutions the accounts of which are 
insured by the National Credit Union Admin- 
istration, and 

(6) the Attorney General for all other 
institutions. 

Sec. 208. The following provisions of the 
Act entitled “An Act to supplement existing 
laws against unlawful restraints and mo- 
nopolies, and for other purposes”, approved 
October 15, 1914 (Clayton Act, 38 Stat. 732, 
as amended), are repealed: 
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(a) The first three paragraphs of section 8 
(15 U.S.C. 19). 

(b) The words “bank or other” in the last 
paragraph of section 8 each time they appear. 

Sec. 209. (a) Section 8(e) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(e)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) For the purposes of enforcing any 
law, rule, regulation or cease-and-desist or- 
der in connection with an interlocking rela- 
tionship, the term ‘officer’ as used in this 
subsection means an employee or officer with 
management functions, and the term ‘di- 
rector’ includes an advisory or honorary di- 
rector, a trustee of a bank under the control 
of trustees, or any person who has a repre- 
sentative or nominee serving in any such 
capacity.”. 

(d) Section 5(d) of the Homeowners’ Loan 
Act (12 U.S.C. 1464(d) is amended by add- 
ing at the end thereof the following new 
paragraph: 

“(15) For the purpose of enforcing any 
law, rule, regulation, or cease-and-desist or- 
der in connection with an interlocking rela- 
tionship, the term ‘officer’ as used in this 
subsection means an employee or officer with 
management functions, and the term ‘di- 
rector’ includes an advisory or honorary di- 
rector, a trustee of an association under the 
control of trustees, or any person who has a 
representative or nominee serving in any 
such capacity.” 

(c} Section 407(q) of the National Hous- 
ing Act is amended by adding at the end 
thereof the following: 

(4) For the purpose of enforcing any law, 
rule, regulation, or cease-and-desist order 
in connection with an interlocking relation- 
ship, the term ‘officer’ as used in this sub- 
section means an employee or officer with 
management functions, and the term ‘direc- 
tor’ includes an advisory or honorary direc- 
tor, a trustee of an association under the 
control of trustees, or any person who has 
a representative or nominee serving in any 
such capacity.”. 

Sec. 210. The Board of Governors of the 
Federal Reserve System may prescribe such 
rules and regulations, including authoriza- 
tion for a management official of a deposi- 
tory institution to serve as a management 
Official of any other depository institution, 
as are consistent with the purposes of this 
title and necessary to effectuate such pur- 
poses or to prevent evasion of this title. 

TITLE IlII—FOREIGN BRANCHING 

Sec. 301. (a) Section 3(0) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(0)) is 
amended— 

(1) by inserting “domestic” immediately 
before “branch” the first place it appears; 
and 

(2) by inserting before the period at the 
end thereof a semicolon and the following: 
“and the term ‘foreign branch’ means any 
Office, place of business, or similar establish- 
ment located outside the United States, its 
territories, Puerto Rico, Guam, American 
Samoa, and the Virgin Islands”. 

(b) Section 18(d) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(d)) is 
amended— 

(1) by inserting “(1)” after “(da)”; 

(2) by inserting “domestic” between 
“new" and “branch”; 

(3) by inserting “such” between “any” 
and “branch”; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2' No State nonmember insured bank 
shall establish or operate any foreign branch, 
except with the prior written consent of the 
Corporation and upon such conditions and 
pursuant to such regulations as the Cor- 
poration may prescribe from time to time.”. 

(c) Section 18 of the Federal Deprsit 
Insurance Act (12 U.S.C. 1828) is amended 
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by adding at the end thereof the following 
new subsection: 

“(1) When authorized by State law, a State 
nonmember insured bank may, but only with 
the prior written consent of the Corporation 
and upon such conditions and under such 
regulations as the Corporation may prescribe 
from time to time, acquire and hold, directly 
or indirectly, stock or other evidences of 
ownership in one or more banks or other 
entities organized under the law of a foreign 
country or a dependency or insular posses- 
sion of the United States and not engaged, 
directly or indirectly, in any activity in the 
United States except as, in the judgment of 
the Board of Directors, shall be incidental to 
the international or foreign business of such 
foreign bank or entity; and, notwithstanding 
the provisions of subsection (j) of this sec- 
tion, such State nonmember insured bank 
may, as to such foreign bank or entity, en- 
gage in transactions that would otherwise be 
covered thereby, but only in the manner and 
within the limits prescribed by the Corpora- 
tion by general or specific regulation or 
ruling.” \ 

Sec. 302. The sixth sentence of section 7 
(a) (3) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(a) (3)) is amended to read as 
follows: “The correctness of said report of 
conditions shall be attested by the signatures 
of at least two directors or trustees of the re- 
porting bank other than the officer making 
such declaration, with a declaration that the 
report has been examined by them and to the 
best of their knowledge and belief is true and 
correct.”. 

Sec. 303. Section 8(n) of the Federal De- 
posit Insurance Act (12 U.S.C. 1818(n)) is 
amended— 

(1) by inserting in the first sentence after 
“this section,” the first place it appears 
therein the following: "or in connection with 
any claim for insured deposits or any exami- 
nation or investigation under section 10(c),’’; 

(2) by inserting “examination, or investi- 
gation or considering the claim for insured 
deposits,” in the first sentence after “pro- 
ceeding,” the second place it appears therein; 

(3) by striking out “proceedings” at the 
end of the first sentence thereof and insert- 
ing in lieu thereof “proceedings, claims, ex- 
aminations, or investigations”; 

(4) by inserting “such agency or any” after 
“Any” at the beginning of the third sentence 
thereof; and 

(5) by striking out “section” and inserting 
in lieu thereof “subsection” in the fourth 
sentence thereof. 

Sec. 304. Section (8)(q) of the Federal De- 
posit Insurance Act (12 U.S.C. 1818(q)) is 
amended to read as follows: 

“(q) Whenever the liabilities of an insured 
bank for deposits shall have been assumed by 
another insured bank or banks, whether by 
way of merger, consolidation, or other statu- 
tory assumption, or pursuant to contract (1) 
the insured status of the bank whose liabili- 
ties are so assumed shall terminate on the 
date of receipt by the Corporation of satis- 
factory evidence of such assumption; (2) the 
separate insurance of all deposits so assumed 
shall terminate at the end of six months from 
the date such assumption takes effect or, in 
the case of any time deposit, the earliest 
maturity date after the six-month period; 
and (3) the assuming or resulting bank shall 
give notice of such assumption to each of the 
depositors of the bank whose liabilities are so 
assumed within thirty days after such as- 
sumption takes effect. Where the deposits of 
an insured bank are assumed by a newly in- 
sured bank, the bank whose deposits are as- 
sumed shall not be required to pay any as- 
sessment upon the deposits which have been 
so assumed after the semiannual period in 
which the assumption takes effect.”. 


Sec. 305. (a) Section 10(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1820(b)) is 
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amended by inserting “or other institution” 
in the first sentence after the words “any 
State nonmember bank” and by striking out 
the last two sentences of that subsection. 

(b) Section 10 (c) and (d) of the Federal 
Deposit Insurance Act (12 U.S.C. (c) and 
(d)) are amended to read as follows: 

“(c) In connection with examinations of 
insured banks, State nonmember banks or 
other institutions making application to be- 
come insured banks, and affiliates thereof, or 
with other types of investigations to deter- 
mine compliance with applicable law and 
regulations, the appropriate Federal banking 
agency, or its designated representatives, are 
authorized to administer oaths and affirma- 
tions, and to examine and to take and pre- 
serve testimony under oath as to any matter 
in respect to the affairs or ownership of any 
such bank or institution or affillate thereof, 
and to exercise such other powers as are set 
forth in section 8(n) of this Act. 

“(d) For purposes of this section, the term 
‘affiliate’ shall have the same meaning as in 
section 23A of the Federal Reserve Act, ex- 
cept that the term ‘member bank’ in such 
section 23A and in section 2(b) of the Bank- 
ing Act of 1933 shall be deemed to refer to an 
insured bank.”. 

Sec. 306. Section 18(c)(1)(B) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1928(c) 
(1)(B)) is amended by inserting after the 
word “deposits” the following: “(including 
liabilities which would be ‘deposits’ except 
for the proviso in section 3(1)(5) of this 
Act)”. 

Sec. 307. Section 1114 of title 18, United 
States Code, is amended by inserting before 
“shall be punished” the following “or any 
attorney, liquidator, examiner, claim agent, 
or other employee of the Federal Deposit In- 
surance Corporation, the Federal Savings and 
Loan Insurance Corporation, the Comptroller 
of the Currency, the Federal Home Loan 
Bank Board, the Board of Governors of the 
Federal Reserve System, any Federal Reserve 
bank, or the National Credit Union Adminis- 
trator engaged in or on account of the per- 
formance of his official duties,”. 

Sec. 308. Section 5 of the Bank Service 
Corporation Act (12 U.S.C. 1865) is amended 
to read as follows: 

“Sec. 5. Whenever any bank which is regu- 
larly examined by a Federal supervisory 
agency or any subsidiary or affiliate of such 
bank which is subject to examination by that 
agency, causes to be performed, by contract 
or otherwise, any bank sevices for itself, 
whether on or off its premises— 

“(1) such performance shall be subject to 
regulation and examination by such agency 
to the same extent as if the services were 
being performed by the bank itself on its 
own premises and 

(2) the bank shall notify such agency of 
the existence of a service relationship within 
30 days after the making of such service con- 
tract or the performance of the service, 
whichever occurs first.”. 

TITLE IV—CONFLICTS OF INTEREST 


Sec. 401. This title may be cited as the “De- 
peal Institutions Conflict of Interest 

ct". 

Sec. 402. Section 2 of the Federal Deposit 
Insurance Act (12 U.S.C. 1812) is amended 
by striking out the sixth sentence and in- 
serting in lieu thereof the following: “The 
members of the Board of Directors shall be 
ineligible, during the time they are in office 
and for a period of two years thereafter, to 
hold any office, position, or employment in 
an insured bank, in a holding company of 
an insured bank, or in an affiliate of a holding 
company of an insured bank, and may not, 
during such two-year period, voluntarily 
acquire any interest in such a bank, com- 
pany, or affiliate, or exercise any voting rights 
attributable to the ownership of any security 
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issued by such a bank, company or affiliate, 
except that this restriction shall not apply 
to any individual who has served the full 
term for which he was appointed.”. 

Sec. 403. The first sentence of the second 
paragraph of section 10 of the Federal Re- 
serve Act (12 U.S.C. 242) is amended by add- 
ing at the end thereof the following: “The 
members of the Board of Governors shall be 
ineligible, during the time they are in office 
and for a period of two years thereafter, to 
hold any office position, or employment in a 
member bank, in a bank holding company or 
in an afiliate of a bank holding company, 
and may not, during such two-year period, 
voluntarily acquire any interest in such a 
bank, company, or affiliate, or exercise any 
voting rights attributable to the ownership of 
any security issued by such a bank company, 
or affiliate, except that this restriction shall 
not apply to any individual who has served 
the full term for which he was appointed.”. 

Sec. 404. Section 17 of the Federal Home 
Loan Bank Act (12 U.S.C. 1437) is amended 
by adding at the end thereof the following: 

“(c) The members of the board shall be 
ineligible during the time they are in office 
and for a period of two years thereafter to 
hold any Office, position, or employment in an 
insured institution, in a holding company of 
&n insured institution, or in an affiliate of a 
holding company of an insured institution, 
and may not, during such two-year period, 
voluntarily acquire any interest in such an 
institution, company, or affiliate, or exercise 
any voting rights attributable to the owner- 
ship of any security Issued by such an insti- 
tution, company, or affiliate, except that this 
restriction shall not apply to any individual 
who has served the full term for which he 
was appointed. As used in this subsection, the 
term ‘insured institution’ has the same 
meaning as in section 401 of the National 
Housing Act.”. 

Sec. 405. (a) Section 5312 of title 5, United 
States Code, is amended by adding at the end 
thereof the following: 

“(14) Chairman, Board of Governors of the 
Federal Reserve System.”. 

(b) Section 5313(10) of such title is 
amended by striking out “Chairman” and 
inserting in lieu thereof “Members”. 

(c) Section 5313 of such title is amended 
by adding at the end thereof the following: 

“(24) Chairman, Board of Directors, Fed- 
eral Deposit Insurance Corporation. 

“(25) Chairman of the Federal Home Loan 
Bank Board. 

“(26) Comptroller of the Currency.". 

(d) Section 5314 of title 5, United States 
Code, is amended by striking out items 19, 
20, 30, and 43. 

TITLE V—CREDIT UNION 
RESTRUCTURING 

Sec. 501. Section 102 of the Federal Credit 
Union Act (12 U.S.C. 1752a) is amended to 
read as follows: 

“CREATION OF ADMINISTRATION 

“Sec. 102. (a) There is hereby established 
in the executive branch of the Government 
an independent agency to be known as the 
National Credit Union Administration. The 
Administration shall be under the manage- 
ment of a National Credit Union Administra- 
tion Board. 

“(b) The Board shall consist of three 
members, who are broadly representative of 
the public interest, appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. In appointing the members of the 
Board, the President shall designate the 
Chairman. Not more than two members of 
the Board shall be members of the same po- 
litical party. 

“(c) The term of office of each member of 
the Board shall be six years, except that the 
terms of the two members, other than the 
Chairman, initially appointed shall expire 
one upon the expiration of two years after 
the date of appointment, and the other upon 
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the expiration of four years after the date of 
appointment. Board members shall not be 
appointed to succeed themselves except the 
initial members appointed for less than a 
six-year term may be reappointed for a full 
six-year term and future members appointed 
to fill unexpired terms may be reappointed 
for a full six-year term. Any Board member 
may continue to serve as such after the ex- 
piration of said member’s term until a suc- 
cessor has qualified. 

“(d) The management of the Administra- 
tion shall be vested in the Board. The Board 
shall adopt such rules as it sees fit for the 
transaction of its business and shall keep 
permanent and complete records and min- 
utes of its acts and proceedings. A majority 
of the Board shall constitute a quorum. Not 
later than April 1 of each calendar year, and 
at such other times as the Congress shall 
determine, the Board shall make a report to 
the President and to the Congress. Such a 
report shall summarize the operations of the 
Administration and set forth such informa- 
tion as is necessary for the Congress to review 
the financial program approved by the Board. 

“(e) The Chairman of the Board shall be 
the spokesman for the Board and shall rep- 
resent the Board and the National Credit 
Union Administration in its official relations 
with other branches of the Government. The 
Chairman shall determine each Board mem- 
ber’s area of responsibility and shall review 
such assignments biennially. It shall be the 
Chairman's responsibility to direct the im- 
plementation of the adopted policies and 
regulations of the Board. 

“(f) The members of the Board shall be 
ineligible during the time they are in office 
or for two years thereafter to hold any office, 
position, or employment in any credit union 
or in any financial institution in which a 
credit union owns stock, except that this 
restriction shall not apply to any member 
who has served the full term for which he 
was appointed. 

“(g) The financial transactions of the Ad- 
ministration shall be subject to audit on a 
calendar year basis by the General Account- 
ing Office in accordance with the principles 
and procedures applicable to commercial 
corporate transactions and under such rules 
and regulations as may be prescribed by the 
Comptroller General of the United States. 
The audit shall be conducted at the place 
or places where the accounts of the Adminis- 
tration are kept.”. 

Sec. 502. (a) Section 101 of the Federal 
Credit Union Act is amended— 

(1) by striking out clause (2) and insert- 
ing in lieu thereof the following: 

“(2) the term ‘Chairman’ means the Chair- 
man of the National Credit Union Admin- 
istration Board,”; 

(2) by inserting “Administration” after 
“Union” in clause (4). 

(b) The Federal Credit Union Act is 
amended by striking out “Administrator” 
each place it appears and inserting in lieu 
thereof “Board”, and by striking out the per- 
sonal pronouns “he”, “him”, and “his” when 
referring to the Administrator and inserting 
in lieu thereof “it”, “them”, and “its” as ap- 
propriate wherever such words appear there- 
in 


(c) Section 209 of the Federal Credit 
Union Act (12 U.S.C. 1789) is amended— 

(1) by inserting in subsection (b)(1) the 
language “on a calendar year basis” immedi- 
ately following “prepare annually”; 

(2) by inserting in subsection (b) (2) the 
language "on a calendar year basis” immedi- 
ately following “set of accounts”. 

(d) Section 5108 of title 5, United States 
Code, is amended by adding the following 
new paragraph: 

“(h) In addition to the number of posi- 
tions authorized by subsection (a), the Na- 
tional Credit Union Administration is 
authorized without regard to any other pro- 
vision to this section, to place two positions 
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in the Administration at GS-18 and a total 
of fourteen positions in the Administration 
at GS-16 or GS-17.”. 

(e) Section 5313 of title 5, United States 
Code, is amended by adding the following 
new paragraph: 

“(28) Chairman, National Credit Union 
Administration Board.”. 

(f) Section 5314 (92) of title 5, United 
States Code, is amended by striking out “Ad- 
ministrator of the National Credit Union Ad- 
ministration” and inserting in lieu thereof 
“Members, National Credit Union Adminis- 
tration Board (2)". 

Sec. 503. (a) The Federal Credit Union Act 
(12 U.S.C. 1751-1790) is further amended by 
striking out “Administrator” and inserting 
in lieu thereof “Board” in the following 
sections: 

(1) section 103 (12 U.S.C. 1753); 

(2) section 104 (12 U.S.C. 1754); 

(3) section 105 (12 U.S.C. 1755); 

(4) section 106 (12 U.S.C. 1756); 

(5) paragraphs (5), (8), (9), (10), (18), 
and (14) of section 107 (12 U.S.C. 1757); 

(6) section 108 (12 U.S.C. 1758); 

(7) section 109 (12 U.S.C. 1759); 

(8) section 111 (12 U.S.C. 1761); 

(9) section 112 (12 U.S.C. 1761a); 

(10) section 113 (12 U.S.C. 1761b); 

(11) section 115 (12 U.S.C. 1761d); 

(12) paragraph (b)(2) of section 116 (12 
U.S.C. 1762); 

(13) the title of section 120 (12 U.S.C. 
1766) ; 

(14) section 120(a) (12 U.S.C. 1766); 

(15) section 120(b)(1) (12 U.S.C. 1766); 

(16) section 120(b)(2) (12 U.S.C. 1766); 

(17) section 120(b) (3) (12 U.S.C. 1766); 

(18) section 120(b) (4) (12 U.S.C. 1766); 

(19) section 120(b) (5) (12 U.S.C. 1766); 

(20) section 120(c) (12 U.S.C. 1766); 

(21) section 120(d) (12 U.S.C. 1766); 

(22) section 120(c) (12 U.S.C. 1766); 

(23) section 120(f) (1) (12 U.S.C. 1766); 

(24) section 120(f) (2) (A) (12 U.S.C. 1766); 

(25) section 120(f) (2) (B) (12 U.S.C. 1766); 

(26) section 120(g) (12 U.S.C. 1766); 

(27) section 120(h) (12 U.S.C. 1766); 

(28) section 120(1) (12 U.S.C. 1766); 

(29) section 120(1) (3) (12 U.S.C. 1766); 

(30) section 121 (12 U.S.C. 1767); 

(31) section 125(b) (1) (12 U.S.C. 1771); 

(32) section 125(b) (2) (12 U.S.C. 1771); 

(33) section 127 (12 U.S.C. 17728); and 

(34) sections 201 to 210 (12 U.S.C. 1773- 
1775). 

(b) Such Act is further amended by strik- 
ing out the personal pronouns “he”, “him”, 
and “his” when referring to the Administra- 
tor and inserting in lieu thereof “it”, “they”, 
and “its” as appropriate wherever such words 
appear therein. 

Sec. 504. (a) Paragraph (4) of section 101 
of the Federal Credit Union Act (12 U.S.C. 
1752) which begins with “The terms ‘mem- 
ber account'” is redesignated paragraph 
“(5)” and the succeeding paragraphs num- 
bered (5) through (8) are redesignated as 
paragraphs (6) through (9), respectively. 

(b) Paragraph (5) of section 101 of the 
Federal Credit Union Act (12 U.S.C. 1752), 
as redesignated by subsection (a) of this 
section, is amended— 

(1) by striking “(when referring to the 
account of a member of a credit union)”; 

(2) by striking “share, share certificate, or 
share deposit” each time ‘it appears therein 
and inserting “share or share certificate” in 
lieu thereof; 

(3) by striking “those” and inserting 
"rg or share certificate” in lleu thereof; 
ani 


(4) by striking all language after “politi- 
cal subdivisions thereof” and inserting 
“enumerated in section 207 of this act: Pro- 
vided, That for purposes of insured State 
credit unions, reference in this paragraph to 
‘share’ or ‘share certificate’ accounts in- 
cludes, as determined by the Board, the 
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equivalent of such accounts under State 
law;” in lieu thereof. 

(c) Paragraph (9) of section 101 of the 
Federal Credit Union Act (12 U.S.C. 1752), 
as redesignated by (a) of this section, is 
amended by— 

(1) inserting ”, including the trust terri- 
tories,” after “several territories”; and 

(2) adding the following new sentence: 
“The term ‘branch’ also includes a suboffice, 
operated by a Federal credit union or by a 
credit union authorized by the Department 
of Defense, located on an American military 
installation in a foreign country or in the 
trust territories of the United States.”. 

Sec. 505. (a) Subsection (a) of section 201 
of the Federal Credit Union Act (12 U.S.C. 
1781) is amended by inserting “, including 
the trust territories,” after “several terri- 
tories”. 

(b) Paragraph (b)(7) of such section is 
amended by inserting “except for accounts 
authorized by State law for State credit 
unions” before the semicolon. 

(c) Such section is further amended by 
striking all of subsection (d) and redesig- 
nating subsection (e) as (d). 

Sec. 506. (a) Section 202 of the Federal 
Credit Union Act (12 U.S.C. 1782) is amended 
by striking out “his” in the fifth sentence 
of paragraph (a)(1) and inserting “such 
officer’s” in lieu thereof. 

(b) Subsection (h) (3) of such section is 
amended to read as follows: 

“(3) The term ‘member account’ when ap- 
plied to the premium charge for insurance 
of accounts shall not include amounts re- 
ceived from other federally insured credit 
unions in excess of the insured account limit 
set forth in section 207(c)(1).”. 

Sec. 507. Section 208 of the Federal Credit 
Union Act (12 U.S.C. 1788) is amended by 
striking out “SPECIAL ASSISTANCE TO AVOID 
LIQUIDATION” and inserting “SPECIAL ASSIST- 
ANCE FOR FEDERALLY INSURED CREDIT UNIONS” 
in lieu thereof. 

Sec. 508. Section 105 of the Federal Credit 
Union Act (12 U.S.C. 1755) is amended to 
read as follows: 

“FEES 

“Sec. 105. (a) In accordance with rules 
prescribed by the Board, each Federal credit 
union shall pay to the Administration an 
annual operating fee which may be composed 
of one or more charges identified as to the 
function or functions for which assessed. 

“(b) The fee assessed under this section 
shall be determined according to a schedule, 
or schedules, or other method determined 
by the Board to be appropriate, which gives 
due consideration to the expenses of the Ad- 
ministration in carrying out its responsibili- 
ties under this Act and to the ability of Fed- 
eral credit unions to pay the fee. The Board 
shall, among other things, determine the 
periods for which the fee shall be assessed 
and the date or dates for the payment‘ of the 
fee or increments thereof. 

“(c) If the annual operating fee is com- 
posed of separate charges, no supervision 
charge shall be payable by a Federal credit 
union, and the Board may waive payment of 
any or all other charges comprising the fee, 
with respect to the year in which its charter 
is issued, or in which final distribution is 
made in its liquidation or the charter is 
cancelled. 

“(d) All operating fees shall be deposited 
with the Treasurer of the United States for 
the account of the Administration and may 
be expended by the Board to defray the ex- 
penses incurred in carrying out the provi- 
sions of this Act including the examination 
and supervision of Federal credit unions.”. 

Sec. 509. Section 106 of the Federal Credit 
Union Act (12 U.S.C. 1756) is amended to 
read as follows: 

“REPORTS AND EXAMINATIONS 
“Src. 106. Federal credit unions shall be 


under the supervision of the Board, and shall 
make financial reports to it as and when it 
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may require, but at least annually. Each Fed- 
eral credit union shall be subject to exami- 
nation by, and for this purpose shall make 
its books and records accessible to, any per- 
son designated by the Board.”. 

Sec. 510. The amendments made by this 
title take effect upon enactment, except that 
the functions of the Administrator of the 
National Credit Union Administration un- 
der the provisions of the Federal Credit 
Union Act, as in effect on the date preced- 
ing the date of enactment of this title, shall 
continue to be performed by him in accord- 
ance with such provisions until such time 
as all the members of the National Credit 
Union Administration Board, established 
under the amendments made by this title, 
take office. All rules, regulations, policies, 
and procedures of the Administrator in effect 
on the date of enactment of this title shall 
remain in effect until amended, superseded, 
or repealed. 


TITLE VI—STANDBY LETTERS OF CREDIT 


Sec, 601. The purpose of this title is to reg- 
ulate standby letters of credit, guaranties, 
surety agreements and certain acceptances 
issued by commercial banks. 

Src. 602. (a) Section 5202 of the Revised 
Statutes, as amended (12 U.S.C. 82), is 
amended by inserting “(a)” after section 
5202. 

(b) The clause numbered “Fifth” in such 
redesignated section 5202(a) is amended to 
read: 

“Fifth. Liabilities incurred under the pro- 
visions of the Federal Reserve Act, includ- 
ing liabilities arising from the acceptance of 
time drafts of the kinds described in section 
13 of the Federal Reserve Act.”. 

(c) Section 5202 is further amended by 
adding a new subsection (b) to read: 

“(b) No national banking association shall 
incur any liability arising from the accept- 
ance of a time draft (other than liabilities 
arising from the acceptance of time drafts of 
the kinds described in section 13 of the Fed- 
eral Reserve Act), or from any undertaking 
to make or arrange a payment in the event 
another person fails to do so, in an amount 
exceeding 50 percent of its capital stock at 
such time actually paid in and remaining 
undiminished by losses or otherwise, plus 50 
percent of its unimpaired surplus fund, 
except that any liability which is secured by 
readily realizable collateral shall not be in- 
cluded as a liability subject to the limitation 
contained herein.”’. 

Sec, 603. Section 5200 of the Revised Stat- 
utes (12 U.S.C. 84) is amended by inserting 
immediately after the second sentence the 
following new sentence: “For purposes of 
this section, (a) where an association accepts 
a time draft (other than a time draft of a 
kind described in section 13 of the Federal 
Reserve Act), the amount of the acceptance 
shall be deemed an obligation to the asso- 
ciation of the person who is obliged to place 
the bank in funds prior to the maturity of 
the acceptance, (b) where an association un- 
dettakes to make or arrange a payment in the 
event another person fails to do so, the 
amount involved shall be deemed an obliga- 
tion of that person to the association, and 
(c) where the acceptance or undertaking is 
made in connection with the financing of the 
purchase of personal property for lease or 
sale to a user, the amount of such acceptance 
or undertaking shall be deemed an obligation 
of the user to the association; and all such 
transactions shall be incorporated and dis- 
closed fully in the balance sheets and reports 
of condition of the issuing bank and be sub- 
ject to full extension of credit analysis.”. 

Sec. 604. Section 19(a) of the Federal Re- 
serve Act, as amended (12 U.S.C. 461(a)), is 
amended by adding at the end thereof the 
following sentence: “For the purposes of sub- 
section (b) of this section, any member bank 
acceptance (other than an acceptance of a 
kind described in section 13) or any under- 
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taking by a member bank to make or ar- 
range a payment in the event another person 
fails to do so shall be deemed a deposit.”. 

Sec. 605. Paragraph 6 of section 9 of the 
Federal Reserve Act, as amended (12 U.S.C. 
324), is amended by adding at the end thereof 
the following: “The provisions of sections 
5200 and 5202(b) of the Revised Statutes 
shall apply to all State member banks and all 
insured nonmember State banks, so long as 
such banks are liable on acceptances not of a 
kind described in section 13 or on undertak- 
ings to make or arrange a payment in the 
event another person fails to do sọ,”. 

Sec. 606. The provisions of this Act shall 
take effect upon the expiration of thirty days 
after the date of its enactment. 


Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BROOKE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read: 

A bill to strengthen the supervisory au- 
thority of Federal agencies which regulate 
depositary institutions, to prohibit inter- 
locking management and director relation- 
ships between depositary institutions, to 
amend the Federal Deposit Insurance Act, 
and to encourage officials of Federal agencies 
responsible for the supervision of financial 
institutions to complete their terms of office, 
and for other purposes. 


FOREIGN ASSISTANCE APPROPRIA- 
TIONS, 1978 


The Senate continued with the con- 
sideration of H.R. 7797. 

Mr. ROBERT C. BYRD. Mr. President, 
could we resume consideration of the 
foreign aid bill? 


The PRESIDING OFFICER. The 
question recurs on the committee amend- 
ment on page 10, which the clerk will 
report. 

The assistant legislative clerk read as 
follows: 


On page 10, line 6, strike “$215,200,000” 
and insert ‘$210,200,000"; 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
I ask that the time not be charged to 
either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

(Mr. ZORINSKY assumed the chair.) 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess awaiting the call of the 
Chair. 

There being no objection, the Senate, 
at 1:14 p.m., took a recess, subject to 
the call of the Chair. 

The Senate reassembled at 1:55 p.m., 
when called to order by the Presiding 
Officer (Mr. ZorRINSKY) . 
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VELZORA CARR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of a meas- 
ure on the calendar which has been 
cleared for unanimous-consent passage, 
Calendar No. 362. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2563) for the relief of Velzora 
Carr. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the bill? 4 

There being no objection, the bill was 
considered, ordered to a third reading, 
read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
was agreed to. 


AUTHORITY FOR COMMITTEES TO 
REPORT BILLS AND RESOLU- 
TIONS DURING AUGUST RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
August recess, all committees be author- 
ized to report bills and resolutions be- 
tween the hours of 9 a.m. and 3 p.m. on 
Thursday, August 18, and Monday, Au- 
gust 29. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


STATUS OF NOMINATIONS DURING 
AUGUST RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all nomi- 
nations currently being considered by 
the Senate or received by the Senate be 
considered as remaining in status quo 
during the adjournment of the Senate 
from August 5 or 6, 1977, until Septem- 
ber 7, 1977. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REPORT ON THE CONDUCT OF 
MONETARY POLICY (REPT. NO. 
95-405) 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Proxmire, I submit the 
fifth report on the conduct of monetary 
policy, which reviews the activities dur- 
ing oversight hearings held by the com- 
mittee on May 3 and May 10, 1977, pur- 
suant to House Concurrent Resolution 
133, 94th Congress. 

I ask unanimous consent that the re- 
port be printed, together with additional 
views, and that the committee deliver the 
copy for printing purposes on August 18. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FOREIGN ASSISTANCE 
APPROPRIATIONS, 1978 


The Senate continued with the con- 
sideration of H.R. 7797. 
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Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. I ask 
unanimous consent that the time not 
be charged against either side on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 2:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess until 2:30 p.m. today. 

There being no objection, the Sen- 
ate, at 1:58 p.m., recessed until 2:30 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. HART). 

The PRESIDING OFFICER. The pend- 
ing question is the committee amend- 
ment on page 10, line 6. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. INOUYE. On my time. 

The PRESIDING OFFICER. The 
Chair will remind the Senator from 
Hawaii that he only has 3 minutes on this 
amendment. 

Mr. INOUYE. Then on the committee 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER LIMITING TIME ON SPECIFIED 
AMENDMENTS TO 30 MINUTES 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that time on any 
amendment, which, under the previous 
order, was granted 1 hour or unlimited 
time, be reduced to 30 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection it is so 
ordered. 

Mr. INOUYE. Mr. President, what is 
the pending amendment? 

The PRESIDING OFFICER. The pend- 
ing amendment is the committee amend- 
ment on page 10, line 6. The Senator 
from Hawaii has 3 minutes on this 
amendment. The Senator from Pennsyl- 
vania has 30 minutes. 

Mr. INOUYE. Mr. President, I yield 
back the remainder of my time and move 
its adoption. 

Mr. HELMS. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. INOUYE. I yield. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that De Ciro Simms 
be accorded the privileges of the floor 
during the consideration of the pending 
measure and any votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. HELMS. I thank the Chair, and 
I thank the Senator from Hawaii. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that amendments 
appearing on page 10, line 6 to and in- 
cluding line 22 be considered en bloc and 
agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, may we 
take up the next committee amendment? 

The PRESIDING OFFICER. The clerk 
will state the next amendment. 

The legislative clerk read as follows: 

On page 12, line 7 after “$30 million;"” 
strike all down through the end of line 10. 


Mr. INOUYE. Mr. President, I yield 
back the remainder of my time. I believe 
Mr. ScHWEIKER would do the same. I ask 
for the acceptance of the committee 
amendment. 

The PRESIDING OFFICER. Does the 
Senator from Pennsylvania yield back 
the remainder of his time? 

Mr. SCHWEIKER. I do. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

The committee amendment was agreed 
to. 

The PRESIDING OFFICER. The clerk 
will state the next committee amend- 
ment. 

The legislative clerk read as follows: 

On page 12, line 20, strike down through 
"1962" on line 21 and insert new language. 


Mr. INOUYE. Mr. President, I yield 
back the remainder of my time. 

Mr. SCHWEIKER. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

The committee 
agreed to. 

The PRESIDING OFFICER. The clerk 
will state the next committee amend- 
ment. 

The legislative clerk read as follows: 

On page 12, line 25, after “and” strike 
down through “loans” on page 13, line 1. 


Mr. INOUYE. Mr. President, I yield 
back the remainder of my time. 

Mr. SCHWEIKER. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

The committee 
agreed to. 

The PRESIDING OFFICER. The clerk 
will state the next committee amend- 
ment. 

The legislative clerk read as follows: 

page 13, line 4, strike “title” and insert 
“Act.” 


amendment was 
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Mr. INOUYE. Mr. President, I yield 
back the remainder of my time. 

Mr. SCHWEIKER. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was agreed 


The PRESIDING OFFICER. The clerk 
will state the next committee amend- 
ment. 
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The legislative clerk read as follows: 
On page 13, line 4, strike “and/” 


The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield myself 1 minute on the time 
which I have reserved. 

Mr. President, I will change that. I 
suggest the absence of a quorum, with 
the time to be charged against my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
committee amendment. 

The committee amendment was agreed 


to. 

The PRESIDING OFFICER. The clerk 
will state the next committee amend- 
ment. 

The legislative clerk read as follows: 

On page 14, line 6, strike “or indirectly.” 


Mr. INOUYE. Mr. President, I ask 
unanimous consent that amendments 
relating to sections 107, 114, and 506 be 
temporarily set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask that 
the order for the quorum call be re- 
scinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the next commit- 
tee amendment. 

The legislative clerk read as follows: 

On page 14, line 17, strike “$20,000” and 
insert “$15,000”. 


Mr. INOUYE. Mr. President, I yield 
back the remainder of my time. 

Mr. SCHWEIKER, Mr. President, I 
ask unanimous consent that Sue Corbett, 
Mike Chafty, and Henk Chesborough, of 
the offize of Senator GRIFFIN, be granted 
the privileges of the floor during the con- 
sideration of H.R. 7797. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHWEIKER. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

The committee 
agreed to. 

The PRESIDING OFFICER. The clerk 
will state the next committee amend- 
ment. 

The legislative clerk read as follows: 

On page 15, line 18, after “‘aiding;” strike 
all down through line 19 through the word 
“indirectly” and insert “directly”. 


Mr. INOUYE. Mr. President, I yield 
back the remainder of my time. 


Mr. SCHWEIKER. Mr. President, I 
yield back the remainder of my time. 


amendment was 
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The PRESIDING OFFICER. The 
question is on agreeing to the committee 
amendment. 

The committee amendment was agreed 


The PRESIDING OFFICER. The clerk 
will state the next committee amend- 
ment. 

The legislative clerk read as follows: 

At the top of page 16, add the following: 

Sec. 115. None of the funds made avail- 
able under appropriation accounts other 
than Operating Expenses of the Agency for 
International Development shall be avail- 
able for the salaries and related benefits of 
full-time AID employees in permanent posi- 
tions, 

Sec. 116. None of the funds made available 
by this Act may be obligated under an appro- 
priation account to which they were not ap- 
propriated. 


Mr. INOUYE. Mr. President, I yield 
back the remainder of my time. 

Mr. SCHWEIKER. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

The committee amendment was agreed 


The PRESIDING OFFICER. The clerk 
will state the next committee amend- 
ment. 

The legislative clerk read as follows: 

On page 16, strike ‘$675,850,000” and insert 
“$677 million.” 


Mr. INOUYE. I yield back the remain- 
der of my time. 

Mr. SCHWEIKER. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

Feige committee amendment was agreed 


The PRESIDING OFFICER. The clerk 
will state the next committee amend- 
ment. 

The legislative clerk read as follows: 

On page 16, line 24, strike ‘$81,000,000’ and 
insert ‘$84,800,000." 


Mr. INOUYE. I yield back the re- 
mainder of my time. 

Mr. SCHWEIKER. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

The committee amendment was agreed 


The PRESIDING OFFICER. The clerk 
will state the next committee amend- 
ment. 

The legislative clerk read as follows: 


On page 18, line 3, strike ‘Investment in” 
and insert “Contribution to the.” 


Mr. INOUYE. Mr. President, in behalf 
of the Senator from Alabama, I ask 
unanimous consent that the amount ap- 
pearing on line 11 on page 18—to wit, 
$263,571,563—be amended to read “$235 
million.” 

Mr. SCHWEIKER. Mr. President, I 
have to register an objection in behalf of 
Senator Brooke until this matter is 
cleared with him. 

Mr. INOUYE. I also ask unanimous 
consent that the deletion appearing on 
line 3 be agreed to. 
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The PRESIDING OFFICER. Objec- 
tion was heard to the first part of the 
amendment. 

Mr. INOUYE. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I repeat 
my unanimous-consent request that, on 
page 18, line 11, the number “263,571,- 
563,” be amended to read “$235,000,000.” 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 
Without objection, it is so ordered. 

Mr. ALLEN. Reserving the right to 
object, I shall not object, because this 
has been agreed to. As I understand it, 
the Senate raised the amount set by the 
House $63,571,563. This reduces the raise 
to $35 million. 

Mr. INOUYE. The Senator is correct. 

Mr. ALLEN. I have no objection to 
the amendment. I commend the dis- 
tinguished manager of the bill for agree- 
ing to this reduction of some $20 million. 
I appreciate his conciliatory attitude on 
making some constructive changes in 
these amounts, reducing them substan- 
tially. 

I reserve the remainder of my time be- 
cause I believe the distinguished Sena- 
tor from North Carolina wishes to 
address this amendment. 

Mr. HELMS. Mr. President, with the 
understanding that the time is charged 
to neither side, may we have a brief 
quorum call? I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, in order 
to clarify the situation, I ask unanimous 
consent that the amendment appearing 
on page 18, line 3, of the committee 
amendment be agreed to. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. INOUYE. I am quite happy to 
yield. 

Mr. HELMS. We have been moving so 
rapidly that we crossed over section 116 
on page 16. I wonder if the distinguished 
Senator would be willing to go back to 
that and reconsider the action and let 
me offer an amendment at that point. I 
can put it elsewhere in the bill, but it 
would fit better in section 116. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The second assistant legislative clerk 
proceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the committee 
amendment appearing on page 18, from 
line 11, to page 19, lines 1 and 2, be agreed 
to. 

The PRESIDING OFFICER. Is there 
objection? Without objection—is that as 
modified? 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the committee 
amendment appearing on page 19, line 3, 
be agreed to. 

Mr. ALLEN. Will the Senator yield? 

Mr. INOUYE. I am happy to yield. 

Mr. ALLEN. I commend the manager 
for this amendment, because I believe 
that, by putting in this amendment, he 
is being frank and candid. I think it is 
well to face up to reality, because the 
House had the language “Investment” in 
the Inter-American Development Bank, 
and the committee, very wisely, changed 
“investment” to “contribution.” I think 
that more nearly describes what is in- 
volved here. It is not an investment, it 
is a contribution. 

I commend the distinguished manager 
of the bill and the committee for coming 
to us with a realistic amendment that 
calls these multimillion dollar contribu- 
tions contributions, instead of invest- 
ments, because that is what they are. 

Mr. INOUYE. I thank the Senator, 
very much. 

Mr. President, I repeat my unanimous 
consent request that the committee 
amendment appearing on page 19, line 3, 
be agreed to. 

The PRESIDING OFFICER. The Chair 
points out to the distinguished manager 
of the bill that the amendment begin- 
ning on page 18, line 11, has not been 
agreed to. Does the Senator wish that? 

Mr. INOUYE. I repeat my unanimous- 
consent request that the amount, “$263,- 
571,563,” be amended to read “$235 mil- 
lion.” 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the committee 
amendment appearing on page 19, line 3, 
be agreed to. 

The PRESIDING OFFICER. Does the 
Senator wish to pass over the amend- 
ment on page 18, line 11, starting with 
the word “expended,” that it be skipped 
over? 

Mr. INOUYE. We have already made a 
unanimous consent to accept all of that, 
agree to that. 

Mr. ALLEN. That is where the Senator 
changed it to $235 million instead of 
$263 million. 

The PRESIDING OFFICER. It is a 
separate amendment. 

Mr. INOUYE. Once again, I repeat, Mr. 
President, I ask unanimous consent that 
the committee amendments appearing 
on page 18 and 19, beginning on line 11 
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with the word “expended” and ending 
with the United States Code on line 2, 
page 19, be agreed to. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the committee 
amendment appearing on page 19, line 3, 
be agreed to. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the committee 
amendment appearing on page 19, be- 
ginning at line 10 and extending to page 
20, line 2, be agreed to. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the committee 
amendments appearing on page 20, be- 
ginning with line 3, to and including line 
19, be agreed to. 

The PRESIDING OFFICER. Without 
objection, the amendments are agreed to. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the committee 
amendment appearing on page 20, line 
20, be agreed to. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the amount ap- 
pearing on line 2, page 21, be amended 
to read $42 million. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the amendment 
appearing on page 21, line 4, be agreed to. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I have an amendment to the next 
section, which is an amendment prior 
to the next committee amendment. 

I assume that before this next commit- 
tee amendment would be the proper time 
to offer this amendment. 

The PRESIDING OFFICER. When the 
time has expired on the committee 
amendment would be the appropriate 
time. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that, notwithstand- 
ing the rule, the Senator from Virginia 
be permitted to submit an amendment 
to the figure of $950 million appearing 
on page 21, line 12. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SCHWEIKER. Mr. President, I 
have to object, not for myself, because I 
am in support of what is being done here, 
but I have to object for the Senator from 
Massachusetts (Mr. Brooke) until he 
will come to the Senate floor. 

Mr. HARRY F. BYRD, JR. Is the ob- 
jection to submitting the amendment or 
is it to the amendment after it is sub- 
mitted? 

Mr. SCHWEIKER. The Senator has 
registered objection to any unanimous- 
consent request relating to this particu- 
lar item. 

Mr. INOUYE. I do not suppose he ob- 
jects to having the amendment sub- 
mitted. 
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Mr. SCHWEIKER. What was the 
unanimous-consent request? 

Mr. INOUYE. To permit the Senator 
from Virginia to submit an amendment 
relating to the figure of $950 million ap- 
pearing on page 21, line 12. 

Mr. SCHWEIKER. As long as that is 
the extent, at this point, of the unani- 
mous consent, I see no objection. 

The PRESIDING OFFICER. Without 
objection, the Senator from Virginia 
may offer his amendment. 

UP AMENDMENT NO. 744 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I submit an amendment and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Virginia (Mr. Harry F. 
Byrp, Jr.) proposes an unprinted amend- 
ment numbered 744: 

On page 21, strike out lines 6 through 12 
and insert in lieu thereof “For payment to 
the International Development Association 
by the Secretary of the Treasury for the first 
installment of the United States contribu- 
tion to the fifth replenishment; $800,000,- 
000 to remain”. 


Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, so that we might clarify the sit- 
uation, I suggest the absence of a quo- 
rum with the time to be charged against 
my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the amendment 
by the Senator from Virginia be set aside 
temporarily. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the committee 
amendment appearing on page 21, from 
line 13 to line 23, be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the committee 
amendments appearing on page 22, 
from lines 1 to 24, and on page 23, from 
lines 1 to 9, be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the committee 
amendment appearing on page 25, line 
10, to page 26, line 5, be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the numerical 
changes appearing on page 26, lines 6 
and 9, be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the committee 
amendments appearing on page 26, line 
20, to and including page 27, line 9, be 
agreed to. 
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The PRESIDING OFFICER (Mr. Sar- 
BANES). Without objection, it is so 
ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the committee 
amendment appearing on page 27, lines 
10 to 12, be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the numerical 
change appearing on page 27, line 13, 
be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the committee 
amendment appearing on page 27, lines 
21 to 25, to and including page 28, lines 
1 and 2, be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the numerical 
change appearing on page 28, line 31, 
be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the committee 
amendment appearing on page 28, line 
7,to and including line 12, be agreed to. 

Mr. ALLEN. Mr. President, reserving 
the right to object, that should be sub- 
mitted—— 

The PRESIDING OFFICER. Reserva- 
tion is heard. 

Mr. INOUYE. I am sorry. This has to 
be done on a rollcall vote. 

Mr. ALLEN. Suppose we consider the 
IDA matter before we get to this? 

Mr. INOUYE. Mr. President, the com- 
mittee amendment appearing on line 7, 
page 28, will be subject to a rollcall vote. 
This is to notify Members of the Senate. 
It is the section which was proposed by 
the House to provide for an across-the- 
board 5-percent cut in all obligations 
and expenditures appearing in this bill. 

Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, will the Senator yield? 

Mr. INOUYE. I yield. 

Mr. HARRY F. BYRD, JR. I assume 
that what the Senator proposes is not to 
take up this amendment at this time. 

Mr. INOUYE. I suggest that we take up 
the IDA amendment before that. 

Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, I ask unanimous consent that this 
committee amendment be set aside tem- 
porarily. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. INOUYE. Mr. President, I now re- 
quest that the Senate resume considera- 
tion of the amendment submitted by the 
Senator from Virginia (Mr. Harry F. 
Byrp, Jr.) amending page 21, lines 6 to 
12. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Virginia (Mr. Harry F, 
Byrp, Jr.) proposes an unprinted amend- 
ment numbered 744: 


On page 21, strike out lines 6 through 12 
and insert in Meu thereof “For Payment 
to the International Development Associa- 
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tion by the Secretary of the Treasury for 
the first installment of the United States 
contribution to the fifth replenishment; 
$800,000,000 to remain”. 


The PRESIDING OFFICER. There is 
a limit of 30 minutes for debate on this 
amendment, equally divided between the 
proponents of the amendment and the 
manager of the bill. 

Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, the bill before the Senate provides 
for the appropriation of $950 million to 
the International Development Associa- 
tion for the fiscal year 1978. The Inter- 
national Development Association is the 
soft-loan window of the World Bank. 
The bill before the Senate provides that 
$800 million of this $950 million will be 
for the fifth replenishment for the Inter- 
national Development Association with 
the additional $150 million to be a con- 
tribution to the fourth replenishment. 

The amendment offered by the Sen- 
ator from Virginia would reduce the to- 
tal from $950 million to $800 million, 
and would provide that the $800 million 
remaining would-be for the fifth re- 
plenishment of the World Bank. 

As the distinguished Senator from 
Hawaii pointed out in the Senate on 
June 14 of this year, there can be no 
commitments to these international 
financial organizations until the appro- 
priation is made by Congress. 

The fourth replenishment already has 
gone by the boards. A new replenish- 
ment—namely, the fifth replenish- 
ment—to the soft-loan window of the 
International Development Association 
has now come to the fore and is before 
Congress for appropriation. 

The amendment offered by the Sen- 
ator from Virginia would change the 
figure now in the bill. It would eliminate 
$150 million for the fourth replenish- 
ment. 

I understand, from having been in 
conference with the manager of the bill 
and the ranking minority member of the 
committee, that the managers of the 
bill will look favorably on the amend- 
ment offered by the Senator from Vir- 
ginia. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Hawaii. 

Mr. INOUYE. Mr. President, I would 
like to advise my colleagues that this 
matter was given very serious considera- 
tion not only by the Subcommittee on 
Foreign Operations but also by the full 
committee. 

Of the $950 million provided in the 
committee bill, it was intended to set 
aside $150 million for the fourth re- 
plenishment of IDA and $800 million 
for the fifth replenishment. 

Many of us believe the $950 million 
is a much more reasonable amount to 
be appropriating at this juncture. How- 
ever, the realistic circumstances of this 
day move me to suggest to my colleagues 
we should reduce this figure to $800 mil- 
lion. It will provide full funding of the 
first installment of U.S. contributions 
to the fifth replenishment of IDA, and 
if the Secretary of the Treasury, in the 
coming months, should feel sufficiently 
strong on insisting upon our contribut- 
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ing further to the fourth IDA replenish- 
ment, he has every right and authority 
to submit a supplemental request. 

At this point, I have given my personal 
assurance to the Senator from Virginia 
that I will support his amendment to 
reduce this $950 million to $800 million. 
I hope my colleagues will agree to this 
arrangement. 

Mr. MATHIAS. Mr. President, will the 
Senator yield? 

Mr. INOUYE. I would be very happy to 
yield, sir. 

Mr. MATHIAS. I have great respect for 
the judgment of the Senator from 
Hawaii, and great confidence that his 
own commitment to a balanced and a 
reasonable program of assistance will 
give us in the long run the kind of pro- 
gram which is adequate for our needs. 

I would have to say to him with candor 
I regret the necessity for agreeing to 
this amendment. It seems to me the 
world in which we live today makes it 
very difficult for us to balance the equi- 
ties around the world on a bilateral basis. 
It is through these multinational organi- 
zations, such as the International Devel- 
opment Association, that we are able to 
meet needs, contain problems, and help to 
diminish passions in various parts of the 
world which could be extremely trouble- 
some. The Senator from Hawaii certainly 
recognizes this by his very steadfast sup- 
port for these programs. 

If we reduce this particular appropria- 
tion, I am heartened by the Senator’s as- 
surance that it will be possible to come 
in for a supplemental to which the com- 
mittee can give very prompt attention. I 
would point out that IDA is the principal 
vehicle for moving resources and for ef- 
fecting constructive change in the poor- 
est countries in the world in the areas 
where we can expect the most trouble, 
which will be destabilizing in the world. 

It is a symbol of the concern of all the 
industrial nations and the developed na- 
tions for that part of the world which 
shares least in the prosperity and wel- 
fare which are generally associated with 
the Northern Hemisphere. 

So I personally regret an amendment 
which diminishes the ability of IDA to 
meet what I think is one of the most 
serious challenges before us. I look to the 
Senator—I know I can look with com- 
plete confidence to him—to consider the 
necessity of supplemental if the adminis- 
tration comes to us for it. 

Mr. INOUYE. The Senator is correct. 

Mr. President, what is the time situa- 
tion? 

The PRESIDING OFFICER. The Sen- 
ator from Virginia has 12 minutes re- 
maining; the Senator from Hawaii has 10 
minutes remaining on the amendment. 

Mr. INOUYE. Mr. President, I believe 
the Senator from Massachusetts would 
like to be recognized. 

Mr. BROOKE. Mr. President, I want to 
associate myself with what the distin- 
guished Senator from Maryland said 
about this proposed cut in IDA. 

I want to compliment the distinguished 
Senator from Pennsylvania for his per- 
centage limitations which he successfully 
had included in the bill regarding inter- 
national financial institutions. This is 
the proper way to proceed. 
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As I understand the proposed amend- 
ment, $150 million would be cut from the 
IDA recommendation. This action—and 
the Senator knows this as well or better 
than I—would seriously erode the credi- 
bility of the United States in the eyes of 
many. We would be unilaterally repudiat- 
ing an agreement. I would hope we would 
resist this amendment. 

Mr. President, have the yeas and nays 
been ordered on the floor for this amend- 
ment? 

Mr. INOUYE. No. 

Mr. BROOKE. If the Senator would 
not object, I would like to ask for the yeas 
and nays. I strongly think this is a matter 
the Senate ought to vote on. It is a very 
important one, and I would hope the 
Senate would reject the proposal. 

Mr. INOUYE. Is the Senator asking for 
the yeas and nays? 

Mr. BROOKE. Yes, I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. INOUYE. I yield to the Senator 
from Alabama. 

Mr. ALLEN. Mr. President, I would 
like to impress upon the Members of the 
Senate that this amendment is an inte- 
gral part of an informal agreement 
among Members, not binding on anyone 
not a party to the agreement, that would 
bring this matter to a close, the whole 
bill, some time today. 

The whole house of cards will collapse 
if this very important amendment is de- 
feated, so we will just be back where 
we were. 

I hope the amendment will be agreed 


Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. ALLEN. Yes. 

Mr. BROOKE. I am aware, as the dis- 
tinguished Senator from Alabama has 
said, that there has been an informal 
agreement. I know of the desire of the 
committee to complete action on this 
very important appropriations bill be- 
fore the recess of the Congress. But I, 
for one, feel so strongly not only about 
this particular item, which was the sub- 
ject, as I understand it, of the informal 
agreement. but of other items which are 
the subject of the informal agreement 
which I cannot in good conscience sup- 
port. 

Had there been a request for a unan- 
imous-consent agreement I would have 
objected to that unanimous-consent 
agreement. 

It is my intention not only to ask for 
the yeas and nays on this particular 
item, and I want to be fair with the 
distinguished Senator from Alabama, 
who has always been fair with me. but 
also to ask for the yeas and nays on 
every item with which I disagree. 

I do not feel obliged to support any 
informal agreement that was made be- 
cause of my strong feeling about the 
need to adequately fund these particular 
programs. 

I trust the Senator from Alabama 
understands and respects my position as 
much as I understand and respect his. 

Mr. ALLEN. I certainly understand 
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the Senator’s position, and I commend 
him for it. 

I would not only not resist his right 
to call for the yeas and the nays, but 
I would insist upon his right to call for 
& yea and a nay vote on any such 
amendment or make any arguments 
against it. 

Iam merely pointing out this amend- 
ment has been agreed to by the distin- 
guished manager of the bill, the distin- 
guished ranking minority member, and 
the custom here in the Senate, when 
people have an amendment, is to clear 
that amendment with the manager and 
the ranking minority member and have 
that recommendation go to the Senate. 
No one is precluded from speaking out 
against any such amendment. I merely 
am pointing out if this amendment is 
defeated, it would be the loss of an in- 
tegral cog in the informal understanding 
that may well result in the passage of 
this bill before nightfall here in the 
Senate. 

But we go back to a catch-as-catch- 
can basis if this amendment is defeated. 

Mr. INOUYE. Mr. President, what is 
the time situation? 

The PRESIDING OFFICER. The Sen- 
ator from Virginia, the proposer of the 
amendment, has 10 minutes remaining, 
and the Senator from Hawaii has 5 min- 
utes remaining. 

Mr. INOUYE. Mr. President, I yield to 
the Senator from Pennsylvania. 

Mr SCHWEIKER. Mr. President, I 
rise in support of this amendment. 

I was part of the informal meeting 
that we had, and I feel this is a reason- 
able amendment. I feel also it goes to the 
heart of the matter, that the admin- 
istration before making new obligations 
has to consult with Congress on the basis 
of commitments already made. I think 
this is one way of giving a clear warning 
without wrecking anything because IDA 
5 continues, IDA 5 we agreed to, and 
every dollar of IDA 5 is in here. So we 
are meeting the good faith of the admin- 
istration. 

We are also saying in the future we 
would like them to respect the limits of 
Congress financially. 

I do want to say that the Senator from 
Massachusetts is right. He was part of 
no agreement. That is true. I respect his 
right to do what he is doing. 

I do want him to understand that he 
was invited to attend this meeting, and 
in view of the fact he was tied up we did 
not invite his staff. 

I do not want anyone to feel we made 
an agreement in which Senators were 
not given a chance to participate in the 
matter. 

Mr. MATHIAS. Mr. President, will the 
Senator say where the meeting was? I 
received no notice of any meeting. 

Mr. BROOKE. I was not invited to the 
meeting. 

Mr. SCHWEIKER. It was in the 
minority leader’s office, and we mainly 
invited the principals who had amend- 
ments pending before us. We could have 
invited the Senate, but we did not. 

Mr. MATHIAS. But as to the mem- 
bers of the subcommittee who have an 
interest in this I think it would have 
been helpful if we had known such an 
agreement was pending. 
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Mr. SCHWEIKER. I think the Sen- 
ator has made a good point, and we 
could have reconvened the whole com- 
mittee. Perhaps we should have. We were 
trying to resolve some 39 amendments 
that are before us plus another 30-some 
committee amendments that Senators 
were going to talk at length on. So this 
was done in the interest of resolving the 
impasse. 

The Senator is quite right, and his 
rights still are protected. As I said to the 
Senator from Massachusetts, he has a 
right to do what he is doing. I do not 
question that at all. 

I do think that it is fair to ask for a 
vote on it, but I do want Senators who 
were in the meeting to understand that I 
am going to support the amendment of 
the Senator from Virginia, and I think 
everyone is free to express his rights 
right now. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield such time as he may desire 
to the Senator from Hawaii. 

Mr. INOUYE. Mr. President, we often 
tend to miss the important aspects of a 
project because of minor irritants or 
minor issues that serve to cloud the pic- 
ture. 

I believe that we are now witnessing 
such a situation. I believe that the ma- 
jority of the Members of the Senate 
would agree that the real purposes of 
the banks are good, rational, and reason- 
able. It serves to bring about a better 
life for the billions of people on this 
earth. It served to bring about better 
health, better education, and better nu- 
trition. 

However, all of these good things be- 
come clouded because of issues such as 
the following: 

The executive director of the bank, 
who represents the United States, re- 
ceives a gross salary of $83,830, which is 
more than the Secretary of the Treas- 
ury, his superior, and which is more than 
the Assistant Secretary of the Treasury, 
his immediate superior. 

We have other items. These banks 
have presently liquid assets in excess of 
$10 billion deposited throughout the 
world. This committee has alwavs felt 
that the location of these funds should 
be public information, that the public 
should know where these funds are pres- 
ently being deposited. Yet, the public is 
being denied this information. I would 
hope a change would come about. 

Third, we find that all of the working 
sessions of the boards of the banks are 
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closed to outside observers and loan doc- 
uments and supporting materials are 
classified. The Senator from Virginia 
asked this morning what are the pur- 
poses of these loans? As manager of this 
bill, I would like to stand here and pro- 
vide the information. That is not possi- 
ble, Mr. President, because many of these 
documents are classified. 

But I ask you, Mr. President, what are 
the secrets involved? As far as I am con- 
cerned there are none. But our hands are 
tied. 

We have also had occasion to ask for 
information relating to salaries, travel 
costs, and other benefits that individuals 
are receiving, and they are classified also. 
We have had to take circuitous routes to 
find out whatever information we have 
at the present time. 

We have found that most of the em- 
ployees of these banks, whenever they 
travel abroad, do so first class. Not only 
that, Mr. President, many use the most 
expensive travel, the SST. I do not know 
how many Senators have traveled on a 
Concorde, but it happens to cost consid- 
erably more than first class travel on 
conventional jets. We have been trying 
to bring a halt to this excess. 

Some of the banks allow employees to 
take spouses along at the expense of the 
bank. We in the Senate have been ac- 
cused of using public funds for traveling 
abroad, but our rules dictate that, if our 
spouses come along, we pay. Not so with 
the banks, Mr. President. 

They all have subsidies which are pro- 
vided for dining and recreational facili- 
ties. Some provide low-cost housing and 
personal loans and sometimes the use of 
limousines. Mr. President, I could go on 
and on and on but it should suffice to in- 
sert into the record relevant portions of 
the committee report and I ask unani- 
mous consent that this be done. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Hiring of Retired United States Govern- 
ment Personnel by the International Finan- 
cial Institutions—Not only have the inter- 
national banks adopted salary schedules and 
other benefits which are higher than United 
States government salaries but they have 
attracted at least 39 retired United States 
government employees who enjoy not only 
the high salaries and benefits of the banks 
but in addition draw full retirement benefits 
from the banks’ largest contributor. From 
limited checks we have learned that at least 
one employee has passed the $100,000 mark 
in combined annual compensation from both 


TABLE 1.—I!Fl LENDING TO THE PRIVATE SECTOR FOR 1976 


{Dollar amounts in millions] 
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systems. As an issue “double dipping” is one 
on which honest men can disagree but there 
can be little argument that the banks should 
not be allowed to recruit from those Federal 
employees who have held policy making posi- 
tions relative to United States participation 
in these same institutions. 


Disclosure and Public Accesss to Informa- 
tion Regarding IFI Operations.—Again, for 
more than five years the Committee has 
pressed the banks to open their doors and 
encourage both their supporters and the 
media to make informed judgments as to 
how well and how efficiently they are carry- 
ing out their international mandate. It is 
apparent that our exhortations have fallen 
on deaf ears for: 


As of December 31, 1976 (January 31, 1977 
for the IBRD) well over $10 billion in liquid 
assets of the banks were held in various secu- 
rities and in sundry commercial and govern- 
mental financial institutions throughout the 
world. It is true that a large portion of these 
funds, which are surplus to current needs, 
earn interest, but we see no reason why the 
location of depositories and the rates of in- 
terest should not be made public. Indeed, 
most of our own state and local money man- 
agers have learned that when such funds 
have been openly and competitively placed 
there is a substantial increase in return. We 
believe the same result could be achieved by 
the International Financial Institutions. 

All working sessions of the boards of the 
banks are closed to outside observers and 
loans documents and supporting materials 
are classified. 

Information regarding salaries, travel costs, 
and other benefits of individual employees of 
the IFIs is closely held in institutional chan- 
nels. When requested by the Committee, re- 
lated information was only reluctantly pro- 
vided and after numbers had been assigned 
to individual records. An extreme illustra- 
tion of the aura of secrecy surrounding the 
operations of these institutions was the un- 
willingness of officials of one of these institu- 
tions, over a period of several months, to pro- 
vide the Committee with a copy of its tele- 
phone directory. 

IFI Development Assistant Through the 
Private Sector —The Committee believes that 
there can be little development without fully 
exploiting the initiative, the efficiency and 
the competitive spirit of the private sector 
in each of the developing nations of the 
world. We are, therefore, greatly concerned 
that only 5.3 percent of the lending by the 
International Financial Institutions is made 
directly to the private sector. We note that an 
additional 16.8 percent is made to the private 
sector, but this is only indirectly through 
intermediate credit institutions. We believe 
there is much to be gained by encouraging 
development of the non-governmental ca- 
pacity of developing nations and strongly 
urge that this be done by the IFIs as a mat- 
ter of primary importance. The following 
table reflects present lending patterns: 


Percent 
of total 


1. Loans direct to private sector 
1}. Loans through official intermediate credit institutions. 


Subtota 
III. Total loans 


IV. Private as a percent of total lending 


$70.0 


$170.9 
34.1 123.5 


193.5 


205. 0 
205.0 776.0 


100.0 24.9 


Note: International Bank for Reconstruction and Development (IBRD), International Development Association (IDA), International Finance Corporation (IFC), 


(ADB), Inter-American Development Bank (IDB) and African Development Fund (AFOF) 


Source: OIDB/Department of Treasury. 


Asian Development Bank 
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Support of Mutual Credit Institutions.— 
The Committee believes that the Interna- 
tional Development Banks have afforded 
meager support and encouragement to mu- 
tual credit institutions, particularly credit 
unions, savings and loan associations, and 
cooperatives which are independent of gov- 
ernment control. We believe that there is ex- 
tensive justification for extending support 
to such institutions and that much leverage 
can be gained for development dollars in 
doing so. We request a detailed report on 
this matter from the United States Depart- 
ment of the Treasury. When it comes before 
the Committee to justify fiscal year 1978 
contributions to the International Financial 
Institutions it should be prepared to speak 
to this issue. 

Control of Administrative Costs——Over the 
years, we have documented many expendi- 
tures by the IFIs which lead us to the con- 
clusion that there are substantial sums to be 
saved by a tightening of administrative prac- 
tices and an encouragement of cost con- 
sciousness among bank officials and employ- 
ees. It is our understanding that an extensive 
review of these costs is now underway. We 
welcome this initiative and hope that it will 
give priority to such items as: 

The justification for first class and SST 
travel; 

The propriety of spouse travel at bank ex- 
pense; 

Subsidies which are provided for dining 
and recreational facilities; 

Retirement costs and benefits. 

Use of limousines. 


These are the irritants that cloud the 
picture. These are the concerns that 
make it almost impossible for Members 
of Congress to focus upon the true nature 
of these banks and the good they do. Be- 
cause of the cloud of these excesses, we 
are now witnessing a reduction from $950 
million to $800 million for the Interna- 
tional Development Association. 

If anything, I think this should serve 
a good purpose. I would hope that the 
banks will note the action that the Sen- 
ate is taking today and reconsider the 
reluctance they have shown to us in the 
past. I would hope they will tell us where 
the $10 billion is now being deposited. I 
would hope they will resist traveling on 
the SST. I would hope they will cut down 
recreational and dining subsidies. I 
would hope that they will open up their 
meetings so at least a congressional ob- 
server, such as the Senator from Vir- 
ginia, can attend and learn for himself 
the justification for these loans. 

These are the irritants, Mr. President, 
and as long as these irritants remain, 
Congress year after year will be reluctant 
to provide contributions to the interna- 
tional development banks. 

Mr. President, just to indicate what I 
am talking about, Bretton Woods, one of 
the fanciest country clubs in the world, is 
the recreation center for the Interna- 
tional Monetary Fund. 


I think the time has come. Reluctant 
as I am to support this amendment, I 
do so for one purpose: With the hope 
that the action taken by the chairman of 
the subcommittee and by the ranking 
minority member will be looked upon as 
a message that, if these banks insist upon 
continuing these excesses, we will con- 
tinue to oppose appropriations. 

Mr. JACKSON. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 
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Mr. INOUYE. I yield. 


EMERGENCY DROUGHT RELIEF 


Mr. JACKSON. Mr. President, I ask 
the Chair to lay before the Senate a mes- 


‘sage from the House of Representatives 


on & 1935. 

The PRESIDING OFFICER (Mr. Zor- 
InsKY) laid before the Senate the amend- 
ment of the House of Representatives to 
the bill (S. 1935) to amend Public Law 
95-18, providing for emergency drought 
relief measures, as follows: 

Page 1, after line 10, insert: 

Add to section 8 of Public Law 95-18: 

“(d) The Secretary may condition grants, 
or may waive all or a portion of the repay- 
ment of loans made under this Act, upon the 
agreement of a recipient to undertake a pro- 
gram of water conservation and efficient 
management meeting standards established 
by the Secretary. The Secretary shall report 
to Congress on measures which he has under- 
taken to institute such conservation and 
management procedures.” 


Mr. JACKSON. Mr. President, I move 
that the Senate concur in the amend- 
ment of the House of Representatives. 

I might say this has been cleared on 
the minority side. It involves certain 
amendments to the Emergency Drought 
Relief Act that we passed last spring. It 
does not add any more funds; it simply 
makes available funds that are now cate- 
gorized and cannot be moved from one 
category to the other. We do have some 
very serious drought problems in our 
farming communities throughout the 
country. 

I regret very much that the House of 
Representatives has seen fit to amend 
this measure. The program which is in- 
volved here is a l-year program which 
has been underway for some time. Only 
a few months are left to implement the 
intent of the program and to make the 
rather small amounts of funds available 
for critical drought relief measures. 


The intent of this measure is to waive 
some internal administrative require- 
ments which have proven in practice to 
be impeding the program. As the bill 
passed the Senate, that was its only pur- 
pose. The House amendment on the other 
hand, establishes new criteria which 
were not included in the initial bill which 
are ill-defined and the purpose of which 
is not clear, It seems to me inappropriate 
to take this kind of action when only a 
few months remain. I am recommending 
that the Senate agree to these amend- 
ments only because we face an extended 
recess and because we cannot afford to 
lose a month out of the short remaining 
time for the implementation of the 
program. 

It is my hope that the Secretary of the 
Interior and the administration will view 
the amendments constructively and will 
not permit these rather vague directions 
to result in any extensive changes in the 
established implementation of the pro- 
gram. I am concerned that changes in 
the guidelines and the approach being 
taken in this program at this time might 
nullify the effort which this bill intended 
to expedite. I will urge the Secretary of 
the Interior to make every administra- 
tive effort to avoid any delay from being 
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occasioned by the House language. 
Therefore, Mr. President, I recommend 
that the Senate agree to the amendments 
of the House and clear the bill for the 
President’s signature. 


The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Washington. 

The motion was agreed to. 

Mr. JACKSON. I move to reconsider 
the vote by which the motion was agreed 
to. 
Mr. ROBERT C. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
soe the Senator from Hawaii yield to 
me 

Mr. INOUYE. I yield. 


SAFE DRINKING WATER 
AMENDMENTS OF 1977 


Mr. ROBERT C. BYRD. Mr. President, 
this is a matter that has been cleared 
on both sides. It is imperative that the 
Senate act quickly; the other body is 
about to go out, and asks that the papers 
be returned. 

Mr. President, I ask the Chair to lay 
before the Senate a message from the 
House of Representatives on S. 1528. 

The PRESIDING OFFICER (Mr, Zo- 
RINSKY) laid before the Senate the 
amendment of the House of Represent- 
atives to the bill (S. 1528) to amend 
section 2 of the Safe Drinking Water 
Act (Public Law 93-523) to extend and 
increase authorizations provided for 
public water systems, as follows: 

Strike out all after the enacting clause, 
and insert: 

SHORT TITLE 

Secrion 1, This Act may be cited as the 

“Safe Drinking Water Amendments of 1977”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. (a) Section 1442(a) of the Public 
Health Service Act is amended by inserting 
“other than subsection (a) (2)(B) and pro- 
visions relating to research” after “section” 
by striking out “and”; and by striking out 
the period at the end thereof and substitut- 
ing “; and $17,000,000 for each of the fiscal 
years 1978 and 1979. There are authorized 
to be appropriated to carry out subsection 
(a) (2)(B) $8,000,000 for each of the fiscal 
years 1978 and 1979.”. 

(b) Section 1443(a)(5) of such Act is 
amended by striking out “and” and by in- 
serting before the period at the end thereof: 
“, $35,000,000 for fiscal year 1978, and $45,- 
000,000 for fiscal year 1979”, 

(c) Section 1443(b)(5) of such Act is 
amended by striking out “and”, and by in- 
serting before the period at the end thereof: 
", and $10,000,000 for each of the fiscal years 
1978 and 1979". 

(d) Section 3(c) of the Safe Drinking Wa- 
ter Act is amended by striking out “and” and 
by inserting “; and $1,000,000 for each of 
fiscal years 1978 and 1979” after “1977”. 

(e) Nothing in this Act shall be construed 
to authorize the appropriation of any 
amount for research under title XIV of the 
Public Health Service Act (relating to safe 
drinking water). 

STUDIES 

Sec. 3. (a) Section 1442(a) (3) of the Pub- 
lic Health Service Act is amended by in- 
serting “(A)” after “(3)” and by adding the 
following at the end thereof: 

“(B) Not later than eighteen months after 
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the date of enactment of this subparagraph, 
the Administrator shall submit a report to 
Congress which identifies and analyzes— 

“(i) the anticipated costs of compliance 
with interim and revised national primary 
drinking water regulations and the antici- 
pated costs to States and units of local gov- 
ernments in implementing such regulations; 

“(ii) alternative methods of (including al- 
ternative treatment techniques for) compli- 
ance with such regulations; 

“(iil) methods of paying the costs of com- 
pliance by public water systems with na- 
tional primary drinking water regulations, 
including user charges, State or local taxes 
or subsidies, Federal grants (including plan- 
ning or construction grants, or both), loans, 
and loan guarantees, and other methods of 
assisting in paying the costs of such compli- 
ance; 

“(iv) the advantages and disadvantages of 
each of the methods referred to in clauses 
(ii) and (iii); 

“(v) the sources of revenue presently 
available (and projected to be avallable) to 
public water systems to meet current and fu- 
ture expenses; and 

“(vi) the costs of drinking water paid by 

residential and industrial consumers in a 
sample of large, medium, and small public 
water systems and of individually owned 
wells, and the reasons for any differences in 
such costs, 
The report required by this subparagraph 
shall identify and analyze the items required 
in clauses (1) through (v) separately with 
respect to public water systems serving 
small communities. The report required by 
this subparagraph shall include such recom- 
mendations as the Administrator deems ap- 
propriate.”. 

(b) Section 1442 of such Act is amended 
by redesignating subsection (c) as (e) and 
by inserting the following new subsection 
after subsection (b): 

“(c) Not later than eighteen months after 
the date of enactment of this subsection, the 
Administrator shall submit a report to Con- 
gress on the present and projected future 
availability of an adequate and dependable 
supply of safe drinking water to meet present 
and projected future need. Such report shall 
include an analysis of the future demand 
for drinking water and other competing uses 
of water, the availability and use of methods 
to conserve water or reduce demand, the 
adequacy of present measures to assure ade- 
quate and dependable supplies of safe drink- 
ing water, and the problems (financial, legal, 
or other) which need to be resolved in order 
to assure the availability of such supplies 
for the future, Existing information and 
data compiled by the National Water Com- 
mission and others shall be utilized to the 
extent possible.”. 

(c) Section 1412(e)(2) of such Act is 
amended by inserting before the period at 
the end of the first sentence thereof the 
following: “, and revisions thereof reflecting 
new information which has become avail- 
able since the most recent previous report 
shall be reported to the Congress each two 
years thereafter”. 

(d) Section 3(b) of the Safe Drinking 
Water Act is amended by striking out “for 
transmittal” and inserting “and” in leu 
thereof. 

(e)(1) Section 1442(a) of such Act is 
amended by adding the following new para- 
graphs at the end thereof: 

“(10) The Administrator shall carry out a 
study of the reaction of chlorine and humic 
acids and the effects of the contaminants 
which result from such reaction on public 
health and on the safety of drinking water, 
including any carcinogenic effect. 

“(11) The Administrator shall carry out 
a study of polychlorinated biphenyl con- 
tamination of actual or potential sources of 
drinking water, contamination of such 
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sources by other substances known or sus- 
pected to be harmful to public health, the 
effects of such contamination, and means of 
removing, treating, or otherwise controlling 
such contamination. To assist in carrying 
out this paragraph, the Administrator is au- 
thorized to make grants to public agencies 
and private nonprofit institutions.”. 

(2) Nothing in this Act shall be construed 
to alter or affect the Administrator’s au- 
thority or duty under title 14 of the Public 
Health Service Act to promulgate regula- 
tions or take other action with respect to 
any contaminant. 


TRAINING 


Sec. 4. Section 1442 of the Public Health 
Service Act, as amended by section 3(b) of 
this Act, is further amended by inserting the 
following new subsection after subsection 
(c): 

“(d) The Administrator shall— 

“(1) provide training for, and make grants 
for training (including postgraduate train- 
ing) of (A) personnel of State agencies 
which have primary enforcement respon- 
sibility and of agencies of units of local gov- 
ernment to which enforcement responsibil- 
ities have been delegated by the State, and 
(B) personnel who manage or operate public 
water systems, and 

“(2) make grants for postgraduate train- 

ing of individuals (including grants to edu- 
cational institutions for traineeships) for 
purposes of qualifying such individuals to 
work as personnel referred to in paragraph 
(1). 
Reasonable fees may be charged for train- 
ing provided under paragraph (1)(B) to 
persons other than personnel of State or 
local agencies but such training shall be 
provided to personnel of State or local agen- 
cies without charge.’’. 


GRANTS FOR STATE PROGRAMS 


Sec. 5. (a) Section 1443(a) of the Public 
Health Service Act is amended by redesig- 
nating paragraph (5) as paragraph (7) and 
by inserting after paragraph (4) the follow- 
ing new paragraphs; 

“(5) The prohibition contained in the last 
sentence of paragraph (2) may be waived 
by the Administrator with respect to a grant 
to a State.through fiscal year 1979 but such 
prohibition may only be waived if, in the 
judgment of the Administrator— 

“(A) the State is making a diligent effort 
to assume and maintain primary enforce- 
ment responsibility for public water sys- 
tems within the State; 

“(B) the State has made significant prog- 
ress toward assuming and maintaining such 
primary enforcement responsibility; and 

“(C) there is reason to believe the State 
will assume such primary enforcement re- 
sponsibility by October 1, 1979. 


The amount of any grant awarded for the 
fiscal years 1978 and 1979 pursuant to a 
waiver under this paragraph may not ex- 
ceed 75 per centum of the allotment which 
the State would have received for such fis- 
cal year if it had assumed and maintained 
such primary enforcement responsibility. 
The remaining 25 per centum of the amount 
allotted to such State for such fiscal year 
shall be retained by the Administrator, and 
the Administrator may award such amount 
to such State at such time as the State as- 
sumes such responsibility before the be- 
ginning of fiscal year 1980. At the beginning 
of each fiscal years 1979 and 1980 the 
amounts retained by the Administrator for 
any preceding fiscal year and not awarded 
by the beginning fiscal year 1979 or 1980 to 
the States to which such amounts were 
originally allotted may be removed from the 
original allotment and reallotted for fiscal 
year 1979 or 1980 (as the case may be) to 
States which have assumed primary en- 
forcement responsibility by the beginning 
of such fiscal year. 
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“(6) The Administrator shall notify the 
State of the approval or disapproval of any 
application for a grant under this section— 

“(A) within ninety days after receipt of 
such application, or 

“(B) not later than the first day of the 
fiscal year for which the grant application 
is made, 


whichever is later.". 


EXTENSION OF DEADLINE FOR STATE UNDER- 
GROUND INJECTION CONTROL PROGRAMS 


Sec. 6. (a) Section 1422(b)(1)(A) of the 
Public Health Service Act is amended by 
inserting the following new sentence at the 
end thereof: “The Administrator may, for 
good cause, extend the date for submission 
of an application by any State under this 
subparagraph for a period not to exceed an 
additional 270 days.”’. 

(b) Section 1421(b) of such Act is 
amended by inserting the following new 
paragraph at the end thereof: 

“(3) (A) The regulations of the Adminis- 
trator under this section shall permit or pro- 
vide for consideration of varying geologic, 
hydrological, or historical conditions in dif- 
ferent States and in different areas within 
& State. 

“(B) Nothing in this section shall be con- 
strued to alter or affect the duty to assure 
that underground sources of drinking water 
will not be endangered by any underground 
injection.”. 


EXTENSION OF AUTHORITY TO ASSURE AVAIL- 
ABILITY OF CHEMICALS NEEDED FOR WATER 
TREATMENT 


Sec. 7. Section 1441(f) of the Public Health 
Service Act is amended by striking out “June 
30, 1977” and inserting in lieu thereof ‘‘Sep- 
tember 30, 1979”. 


FEDERAL AGENCIES 


Sec. 8. (a) Section 1447(a) of the Public 
Health Service Act is amended to read as 
follows: 

“FEDERAL AGENCIES 


“Sec. 1447 (a) Each Federal agency (1) 
having jurisdiction over any federally owned 
or maintained public water system or (2) 
engaged in any activity resulting, or which 
may result in, underground injection which 
endangers drinking water (within the mean- 
ing of section 1421(d)(2)) shall be subject 
to, and comply with, all Federal, State, 
and local requirements, administrative au- 
thorities, and process and sanctions respect- 
ing the provision of safe drinking water and 
respecting any underground injection pro- 
gram in the same manner, and to the same 
extent, as any nongovermental entity. The 
preceding sentence shall apply (A) to any 
requirement whether substantive or proce- 
dural (including any recordkeeping or re- 
porting requirement, any requirement re- 
specting permits, and any other requirement 
whatsoever), (B) to the exercise of any 
Federal, State, or local administrative au- 
thority, and (C) to any process or sanction, 
whether enforced in Federal, State, or local 
courts or in any other manner. This sub- 
section shall apply, notwithstanding any 
immunity of such agencies, under any law 
or rule of law. No officer, agent, or em- 
ployee of the United States shall be pér- 
sonally liable for any civil penalty under 
this title with respect to any act or omission 
within the scope of his official duties.”. 

(b) Section 1401(12) of such Act is 
amended to read as follows: 

“(12) The term ‘person’ means an indi- 
vidual, corporation, company, association, 
partnership, State, municipality, or Federal 
agency (and includes officers, employees, and 
agents of any corporation, company, associ- 
ation, State, municipality, or Federal 
agency).’’. 

(c) Section 1449(e) of such Act is amended 
by adding the following at the end thereof: 
“Nothing in this section or in any other 
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law of the United States shall be construed 
to prohibit, exclude, or restrict any State 
or local government from— 

“(1) bringing any action or obtaining 
any remedy or sanction in any State or local 
court, or 

“(2) bringing any administrative action 
or obtaining any administrative remedy or 
sanction, 
against any agency of the United States 
under State or local law to enforce any 
requirement respecting the provision of safe 
drinking water or respecting any under- 
ground injection control program. Nothing 
in this section shall be construed to author- 
ize judicial review of regulations or orders 
of the Administrator under this title, ex- 
cept as provided in section 1448. For provi- 
sions providing for application of certain 
requirements to such agencies in the same 
manner as to nongovernmental entities, see 
section 1447.”. 

(d) Section 1447 of such Act is further 
amended by inserting at the end thereof 
a new subsection (c): 

“(c)(1) Nothing in the Safe Drinking 
Water Amendments of 1977 shall be con- 
strued to alter or affect the status of Ameri- 
can Indianlands or water rights nor to waive 
any sovereignty over Indian lands guar- 
anteed by treaty or statute. 

“(2) For the purposes of this Act, the term 
‘Federal agency’ shall not be construed to 
refer to or include any American Indian 
tribe, nor to the Secretary of the Interior 
in his capacity as trustee of Indian lands.”. 

EMERGENCY ASSISTANCE 


Sec. 9. Section 1442(a)(2) of the Public 
Health Service Act is amended by inserting 
“(A)” after “(2)” and by adding the fol- 
lowing new subparagraph at the end there- 
of: 

“(B) The Administrator is authorized to 
provide technical assistance and to make 
grants to States, or publicly owned water 
systems to assist in responding to and al- 
leviating any emergency situation respect- 
ing drinking water which the Administra- 
tor determines (i) may reasonably be antici- 
pated to endanger public health, and (il) 
arises from unknown conditions or condi- 
tions which such entity is unable to remedy 
without such emergency assistance.”. 

TECHNICAL AND CONFORMING AMENDMENTS 

Sec. 10. (a) Section 1416(b)(1) of the 
Public Health Service Act is amended by 
striking out “containment” wherever it ap- 
pears therein and by inserting in lieu there- 
of “contaminant”. 

(b) Section 1442(b) (3) (C) of such Act is 
amended by striking out “1443(d)" and by 
inserting in lieu thereof ‘1443(c)”’. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
amendment of the House of Representa- 
tives to S. 1528, with amendments which 
I sent to the desk. I ask unanimous con- 
sent that the amendments be considered 
en bloc. 

The PRESIDING OFFICER. Without 
obligation, it is so ordered. The clerk will 
state the amendments. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. RoB- 
ERT ©. Byrd) proposes, en bloc, unprinted 
amendments numbered 745, as follows: 

On page 9, in section 6(b), insert a new 
subparagraph (B) as follows and redesignate 
the succeeding subparagraph accordingly: 

“(B) In establishing regulations under 
this section, the Administrator shall con- 
sider existing State requirements governing 
underground injection control and avoid the 
promulgation of requirements which unnec- 
essarily disrupt or duplicate existing State 
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requirements.” 
On page 13, add at the end thereof the fol- 
lowing new sections: 
“OFFICERS AND EMPLOYEES OF THE 
ENVIRONMENTAL PROTECTION AGENCY 


“Sec. 11. In the performance of his func- 
tions under the authorities administered by 
the Administrator of the Environmental Pro- 
tection Agency, the Administrator is author- 
ized to appoint and fix the compensation of 
such officers and employees as may be neces- 
sary to carry out such functions. Such offi- 
cers and employees shall be appointed in 
accordance with the civil service laws and 
their compensation fixed in accordance with 
title 5, United States Code, except to the ex- 
tent the Administrator deems such action 
necessary to the discharge of his functions, 
he may appoint not more than one hundred 
and fifty of the scientific, engineering, pro- 
fessional, legal, and administrative person- 
nel of the Agency without regard to such 
laws, and may fix the compensation of such 
personnel not in excess of the rate for grade 
18 of the General Schedule specified in sec- 
tion 5332 of title 5, United States Code. Not 
more than 100 of such personnel shall be 
appointed in fiscal year 1977 and the re- 
maining personnel shall be appointed in fis- 
cal year 1978. 

Sec. 12, There are authorized to be appro- 
priated to the Environmental Protection 
Agency for research and development activi- 
ties under the Safe Drinking Water Act 
$16,000,000 for the fiscal year ending Sep- 
tember 30, 1978.”. 


The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from West Virginia. 

The motion was agreed to. 


FOREIGN ASSISTANCE AND RE- 
LATED PROGRAMS APPROPRIA- 
TION BILL, 1978 


The Senate continued with the con- 
sideration of H.R. 7797. 

Mr. BROOKE. Mr. President, will the 
Senator from Hawaii yield? 

Mr. INOUYE. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii has 2 minutes remain- 
ing. The Senator from Virginia has 3 
minutes. 

Mr. INOUYE. I yield it to the Senator 
from Massachusetts (Mr. BROOKE). 

Mr. BROOKE. I thank the dis- 
guished Senator. 

Mr. President, I take very seriously, 
as does the distinguished chairman of 
the subcommittee and the distinguished 
ranking minority member of the sub- 
committee, the actions taken by our sub- 
committee and the full Committee on 
Appropriations on this important bill. 
I was present at the subcommittee 
markup and participated in it, and I 
was present at the full committee 
markup and participated in that. 

I think it is important that we stand 
firm on the action taken by the sub- 
committee and the full committee of the 
Appropriations Committee. I recognize 
that there was this “informal agreement” 
which I am just now beginning to under- 
stand, entered into, as was stated, 
informally by certain Senators who had 
interests in this bill. In the so-called 
informal agreement, it was agreed to 
accept a $150 million reduction in the 
Committee’s recommended level of fund- 
ing for the International Development 
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Association. It was also agreed that a 
vote on the recommendation of a 5-per- 
cent overall cut in funding of all the 
amounts finally included in the final 
version of the bill would take place. This 
means, in other words, that the com- 
mittee gave up $150 million, and the 
other side on this issue still has an op- 
portunity to take a vote on a 5-percent 
cut, so there could be even a further cut 
in addition to the $150 million which we 
have already given up. 

As I look at this so-called compromise, 
I just wonder what the consideration 
is, what the quid pro quo is for this com- 
promise agreement. I just fail to see it. 
I cannot see where anything is actually 
gained, for those who would like to de- 
fend the committee position. 

Moreover, on Jamaica, the opponents 
of the bill still intend to seek the dele- 
tion of assistance for that country. 
Where is the compromise? As I go down 
item after item, it is incredible to me 
that this is even called a compromise 
agreement. It is not a compromise agree- 
ment, and I want it to remain crystal 
clear that Senator Maruias, if I may 
presume to speak for him, a member of 
the committee, and I were never con- 
sulted about this. We did not agree with 
it. We do not agree with it now; and 
we would hope that the committee would 
stand firm and not live up to a so-called 
compromise agreement which in fact, in 
my opinion, is a capitulation. 

Mr. CLARK. Mr. President, will the 
Senator yield me 3 minutes? 

Mr. INOUYE. I yield the Senator from 
Iowa 3 minutes on the bill. 

Mr. CLARK. Mr. President, I want to 
read this statement into the Rerorp 
on behalf of the distinguished Senator 
from Minnesota (Mr. Humpnurey), the 
chairman of the Foreign Assistance Sub- 
committee, and the administration, in 
opposition to the pending amendment: 

The Administration strongly ovposes the 
proposed amendment to reduce substantially 
the FY 78 appropriation for IDA. This 
amendment, if adopted, would seriously 
harm U.S, relations with the developing 
world and would force an embarrassing re- 
negotiation of an already—completed inter- 
national agreement. 

IDA is the principal vehicle for trans- 
ferring resources and effecting constructive 
change in the poorest countries of the world. 
It is also a symbol of the concern of the 
developed nations of the world for the 
poorest people on this planet. The United 
States has long been in the forefront of 
those seeking to help the underprivileged 
and downtrodden. We were instrumental in 
IDA's establishment in 1960. We have main- 
tained the largest single country share, al- 
though in the interests of fiscal prudence 
our share has been declining. 

The proposed amendment, if approved, 
would provide only about one half of the 
Administration's FY 78 request for IDA. It 
would represent a clear signal to the devel- 
oping world that the United States has lost 
interest in the fate of million of starving and 
illiterate people in the world. The develop- 
ing world would undoubtedly read our sig- 
nal to mean we desire conflict, rather than 
cooperation and understanding. 

In practical terms the proposed amend- 
ment would prohibit the U.S. from fulfill- 
ing its commitment under the recently com- 
pleted Fifth Replenishment agreement. This 
would force a renegotiation of the agreement 
only recently negotiated among twenty-two 
donor countries. If the United States, as the 


August 5, 1977 


leading donor, were to reopen these negotia- 
tions on a reduced basis, other countries 
would, undoubtedly also seek to reduce their 
contributions. A downward cycle would be- 
gin, leading to a much smaller IDA and a 
significant reduction in the resources avail- 
able for the world’s poorest countries, The 
United States would receive the blame for 
this decline and would probably face in- 
creased pressures in North/South talks for 
more costly concessions in other areas. It 
would be argued by some countries that 
moderation in dealing with the United 
States does not produce results. 


Mr. President, I yield the remainder 
of my time to the Senator from Hawaii. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent—— 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. HARRY F. BYRD, JR. (Continu- 
ing). I do not know who got up that 
memorandum or letter which has just 
been read by the Senator from Iowa, but 
whoever it was does not understand the 
amendment. The amendment does not 
touch the fifth replenishment. The ad- 
ministration sought $800 million for fis- 
cal year 1978 for the fifth replenishment. 
This is almost double what has been 
done in the past. The Senator from Vir- 
ginia would like to cut the fifth replen- 
ishment, but the amendment does not do 
that. The amendment gives exactly what 
the administration sought in regard 
to the fifth replenishment. What the 
amendment does is to cut $150 million 
from the request for a fourth replenish- 
ment to make up, presumably, for what 
the Congress refused to do in the past. 

This is a reasonable request, as the 
Senator from Hawaii pointed out in his 
excellent remarks, 

The Senator from Hawaii also empha- 
sized a very important point, The inter- 
national financial institutions have $10 
billion in liquid assets. They are on de- 
posit in various large banks throughout 
the world. Yet the Committee on Appro- 
priations of the Senate cannot find out 
from the World Bank where those de- 
posits are, in which banks they are lo- 
cated, and in what amounts. 

The PRESIDING OFFICER. The 
Chair will say that all time has expired. 

Mr. HARRY F. BYRD, JR. The Sena- 
tor from Virginia has a great deal of time 
left on the bill which he can yield him- 
self, but at this time I will not. 

Mr, JAVITS. Will the Senator yield 
me 5 minutes? 

Mr. INOUYE. I yield 5 minutes from 
the bill. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. JAVITS, Mr, President, I rise in 
opposition to the amendment. Mr. Presi- 
dent, I had one other point I wished to 
make which is rather procedural and 
which deeply concerns me. I believe a 
good many Members have left and we 
may be lucky if we have a quorum. I in- 
tend to find out whether we do, in due 
course. 

As I understand it, this bill does not 
have to be rushed right now, notwith- 
standing the paucity of attendance in the 
Senate. 

From my own experience, Mr. Presi- 
dent, in the last couple of months with 
the developing countries, I think it would 
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represent a great error to rush this mat- 
ter, which we must remember now is 
not strictly a domestic matter where we 
suit ourselves. We hear lots of speeches 
about the interdependence of the world, 
the fact that we have hundreds of mil- 
lions of dissatisfied peoples to deal with, 
that the state of our armaments and the 
progress of the Communist ideology, and 
the state of trade of the United States, 
all very heavily depend on these rela- 
tions. So we cannot assume that we are 
making a cut, if we do, in some measure 
relating to a domestic concern where we 
fight it out among ourselves. 

We must remember that whatever we 
do represents a signal which goes out 
to the whole world as to where the United 
States stands. It may affect us not only in 
our security but even in money terms, in 
terms of billions of dollars. So we have 
to be provident. 

I have spent a little time in Paris in 
the so-called north-south dialog, Mr. 
President. The degree of tension, resent- 
ment, heat and hostility which was there 
demonstrated indicates that it would be 
the height of imprudence for the United 
States to go back on an international 
commitment such as is contemplated in 
this particular amendment. 

The very point which was just made 
I believe is very significant. We are not 
talking about the fifth replenishment. 
We are talking about the fourth replen- 
ishment. In other words, a replenish- 
ment in which we have agreed upon in 
given installments, Mr. President. 

My own experience over 30 years in 
this field, capped by my experience in 
Paris in the recent CIEC conference, my 
exverience at Nairobi where we had the 
UNCTAD meeting, indicates that we can 
count our costs, Mr. President, in terms 
of security and in terms of money in the 
billions if we do not have an eye very 
clear to the international implications 
of what we do and what we do not do 
in reference to our aid program. 

Mr. President, I think this is highly 
improvident. I think it is highly unwise 
for the United States, and it is cer- 
tainly unwise in order to get this bill 
passed today, which is really what this 
is all about. 

A Member fully within his rights has 
presented an enormous kit of amend- 
ments. Anv Member who has the skill, the 
will, and the conviction can keep the 
Senate in business here on a particular 
measure for some days. That is a right 
we all cherish. Each of us have it and 
each of us clings to it like life itself in 
terms of our political future and our 
political ideas. 

But that does not mean that policy 
has to be made by that standard. 

So, Mr. President, I really urge upon 
my colleagues those two points: 

First. are we justified in order to get 
this bill adopted, or to try to get it 
adopted within a modest time compass 
today, to make these changes which have 
the most portentious influence on the 
future of our own security and the money 
we spend in the world? 

Second, do we have any right to con- 
sider going back on a solemn internation- 
al commitment upon which many other 
nations had a right to rely in terms of 
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their own contribution and in terms of 
their opportunity to participate in the 
International Development Association, 
which is the principal resource of the 
really poor nations of the world under 
the circumstances which we face this af- 
ternoon? 

My answer is decidedly in the negative, 
Mr. President, and I hope very much the 
Senate will, when the time comes, reject 
this amendment. 

Mr. BROOKE. Mr. President, I move 
to table this amendment. 

Mr. JAVITS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JAVITS. Is it in order to suggest 
the absence of a quorum before a vote? 

The PRESIDING OFFICER. The Sen- 
ator has a right to suggest the absence 
of a quorum. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum and I wish to 
advise the leadership it will be live. 

Mr. INOUYE. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. INOUYE. Whose time will be af- 
fected by the quorum call? 

The PRESIDING OFFICER. Nobody’s 
time. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

Mr. ALLEN. I object. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the Senator will not object. 

Mr. ALLEN. I understood the Senator 
to say it would be a live quorum. 

Mr. ROBERT C. BYRD. No, it will not. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may be recog- 
nized for 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, my reason 
for calling the quorum was to see how 
many Members are present. I have now 
checked to find that we have 80 or so 
Members here, which is certainly ade- 
quate for the purpose. That is why I 
withdrew the request for the quorum. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the amendment of the Sena- 
tor from Virginia (Mr. Harry F, BYRD, 
JR.). 

Mr. BROOKE. Mr. President, I ask for 
the yeas and nays on the motion to 
table. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered; the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ANDERSON (after having voted 
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in the negative). On this vote, I have a 
pair with the distinguished Senator 
from Maine (Mr. MusKIE). If he were 
present and voting, he would vote “yea.” 
If I were permitted to vote, I would vote 
“nay.” Therefore, I withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK) , the Senator from Cali- 
fornia (Mr. Cranston), the Senator 
from Mississippi (Mr. Easttanp), the 
Senator from Kentucky (Mr. HUDDLE- 
ston), the Senator from Arkansas (Mr. 
McCLELLAN), the Senator from New 
York (Mr. Moynrnan), the Senator from 
Maine (Mr. Musxre), and the Senator 
from Alabama (Mr. SPARKMAN) are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from Alabama 
(Mr. SPARKMAN) would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Oklahoma (Mr. BELLMon), 
the Senator from Michigan (Mr. Grir- 
FIN), the Senator from Pennsylvania 
(Mr. Hernz), the Senator from Idaho 
(Mr. McCuure), the Senator from Kan- 
sas (Mr. Pearson), the Senator from 
Illinois (Mr. Percy), the Senator from 
South Carolina (Mr. THurmMonp), and 
the Senator from Virginia (Mr. Scorr) 
are necessarily absent. 


I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent 
due to a death in the family. 


I further announce that, if present 
and voting, the Senator from South 
Carolina (Mr. THURMOND) would vote 
“nay.” 


The result was announced—yeas 33, 
nays 49, as follows: 


[Rollcall Vote No. 340 Leg.] 
YEAS—33 


Gravel 
Hart 
Haskell 
Hatfield 
Humphrey 
Javits 
Kennedy 
Magnuson 
Mathias 
McGovern 
Metzenbaum 


NAYS—49 


Goldwater 
Hansen 
Hatch 
Hathaway 
Hayakawa 
Helms 
Hollings 


Packwood 


Stafford 
Stevens 
Stevenson 
Stone 
Weicker 
Williams 


Metcalf 
Morgan 
Nelson 
Nunn 
Proxmire 
Randolph 
Roth 


Bartlett 
Bentsen 
Bumpers 
Burdick 


Byrd, 
Harry F., Jr. 
Byrd, Robert C. Inouye 


Sasser 
Schmitt 
Schweiker 
Stennis 
Talmadge 
Tower 
Wallop 
Young 
Zorinsky 


Cannon 
Curtis 
DeConcini 
Dole 


Jackson 
Johnston 
Laxalt 
Leahy 
Long 
Lugar 
Matsunaga 
Ford McIntyre 
Garn Melcher 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Anderson, against. 


NOT VOTING—17 
Heinz Pearson 
Huddleston Percy 
McClellan Scott 
McClure Sparkman 
Eastland Moynihan Thurmond 
Griffin Muskie 


So the motion to lay Mr. Harry F. 
BYRD, Jr’s amendment on the table was 
rejected. 


Mr. ROBERT C. BYRD. Mr. President, 


Domenici 
Durkin 
Eagleton 


Abourezk 
Bellmon 
Chafee 
Cranston 
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I move to reconsider the vote by which 
the motion was rejected. 

Mr. SCHWEIKER. I move to lay that 
motion on the table. The motion to lay 
on the table was agreed to. 

The PRESIDING OFFICER, (Mr. DE- 
Concrn1). The question recurs on agree- 
ing to the amendment. 

Mr. MATHIAS. Mr. President, on that, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. BAKER (after having voted in the 
negative). On this vote I have a pair 
with the distinguished Senator from 
South Carolina (Mr. THurmMonp). If he 
were present and voting, he would vote 
“yea.” If I were permitted to vote, I 
would vote “nay.” I therefore withdraw 
my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK), the Senator from Cali- 
fornia (Mr. Cranston), the Senator from 
Mississippi (Mr. EASTLAND), the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Arkansas (Mr. McCtet- 
LAN), the Senator from New York (Mr. 
MoyrnriHan), the Senator from Maine 
(Mr. Muskie), and the Senator from Ala- 
bama (Mr. SPARKMAN) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Alabama (Mr. 
SPARKMAN), the Senator from Maine 
(Mr. Muskie), would each vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Oklahoma (Mr. BELLMoN), 
the Senator from Arizona (Mr. GOLD- 
WATER) , the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Pennsyl- 
vania (Mr. Heinz), the Senator from 
Idaho (Mr. McCture), the Senator from 
Kansas (Mr. Pearson), the Senator from 
Illinois (Mr. Percy), the Senator from 
Virginia (Mr. Scott), and the Senator 
from South Carolina (Mr. THurmonp) 
are necessarily absent. 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE), is absent 
due to a death in the family. 

The result was announced—yeas 49, 
nays 32, as follows: 

[Rollcall Vote No. 341 Leg.] 


Allen 
Anderson 
Bartlett 


Morgan 
Nelson 
Nunn 
Hathaway Proxmire 
Hayakawa Randolph 
Helms Roth 
Hollings Sasser 
. Inouye Schmitt 
Byrd, Robert C. Jackson Schweiker 
Cannon Johnston Stennis 
Curtis Laxalt Stevens 
DeConcini Long Talmadge 
Dole Lugar Tower 
Domenici Magnuson Wallop 
Durkin Matsunaga Young 
Eagleton McIntyre Zorinsky 
Ford Melcher 


NAYS—32 


Hart 
Haskell 
Hatfield 
Humphrey 
Javits 
Kennedy 
Leahy 
Mathias 
McGovern 
Metcalf 
Metzenbaum 


Bayh 
Biden 
Brooke 
Case 
Chiles 
Church 
Clark 
Culver 
Danforth 
Glenn 
Gravel 


Packwood 
Pell 
Ribicoff 
Riegle 
Sarbanes 
Stafford 
Stevenson 
Stone 
Weicker 
Williams 
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PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Baker, against. 


NOT VOTING—18 


Griffin Muskie 
Heinz Pearson 
Huddleston Percy 
McClellan Scott 
East.and McClure Sparkman 
Goldwater Moynihan Thurmond 


So the amendment of Mr. Harry F. 
Byrp, Jr., was agreed to. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I move to reconsider the vote by 
which the amendment was agreed to. 

Mr. INOUYE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. INOUYE. Mr. President, as the 
record will indicate, we set aside— 

Mr. JAVITS. Mr. President, we cannot 
hear. 

The PRESIDING OFFICER. The Sen- 
ator will please suspend for a moment. 
The Senate is not in order. Senators will 
clear the well. If you care to carry on 
conversations please retire to the cloak- 
room. 

Mr. INOUYE. Mr. President, I yield 
1 minute to the Senator from New 
Hampshire. 

The following Senators requested and, 
by unanimous consent were granted, the 
privilege of the floor on behalf of the 
following staff members: Mr. Durkin: 
Harris Miller; Mr. Javits: Jacque Gor- 
lin; Mr. CLARK: Constance Freeman, 
Frank Ballance, Dick McCall, and Ru- 
dolph Rousseau; Mr. Marutias: Cassimir 
Yost; Mr. BARTLETT: Ron Lehman; Mr. 
LEAHY: Doug Racine; Mr. GLENN: Len 
Bickwit; Mr. DANFORTH: Mark Edelman; 
Mr. DomeNIcI: Kay Davies. 

Mr. INOUYE. As the record will indi- 
cate, by prior unanimous consent we 
set aside temporarily consideration of 
amendments relating to sections 107, 
114—these appear on pages 14 and 15 
of the bill—and section 506 appearing 
on page 28. 

I have discussed these amendments 
with the distinguished Senator from Vir- 
ginia. On section 107 we will have a 30- 
minute debate divided equally, 15 min- 
utes on each side. But on section 114 I 
ask unanimous consent that the debate 
on the amendment relating to section 
114 and section 506 be reduced to 10 min- 
utes, 5 minutes on each side. 

Mr. JAVITS. Mr. President, I object. 

The PRESIDING OFFICER. Objection 
is heard. 

The clerk will report the next com- 
mittee amendment. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield briefly? 

Mr. INOUYE. Yes. 

Mr. HARRY F. BYRD, JR. I ask for 
the yeas and nays on the pending 
amendment. 


Abourezk 
Bellmon 
Chafee 
Cranston 
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The PRESIDING OFFICER. Is there 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. INOUYE. Mr. President, in order 
to clarify the situation may I once again 
repeat the unanimous-consent request? 

Mr. President, I ask unanimous con- 
sent that as to all amendments relat- 
ing to section 114 and section 506, the 
debates thereon be limited to 10 minutes, 
5 minutes on each side. 

The PRESIDING OFFICER. Each of 
the three amendments? 

Mr. INOUYE. On all amendments. 

The PRESIDING OFFICER. On all 
amendments. 

Mr. JAVTIS. “All amendments” 
meaning what, Mr. President? 

Mr. INOUYE. Relating to sections 114 
and 506 but on section 107 the previous 
order will prevail, the 30 minutes. 

Mr. JAVITS. Just to clarify that, “All 
the amendments” may mean any amend- 
ment that anyone wants to tack onto 
either section, Mr. President. As I un- 
derstand it, the unanimous consent ap- 
plies to the committee’s amendment. 

The PRESIDING OFFICER. The three 
committee amendments. 

Mr. JAVITS. The three committee 
amendments. 

The PRESIDING OFFICER. And 
amendments thereto. 

Mr. JAVITS. Not that. “And amend- 
ments thereto” can be anything. I would 
not consent to that. It could be any part 
of the bill. 

Mr. INOUYE. I say to the Senator 
from New York I am referring to 
amendments that Senator CLARK pro- 
poses to offer. 

Mr. JAVITS. I have no objection to a 
5- or 10-minute limitation to the com- 
mittee amendments on those two sec- 
tions and to Senator CrarK’s amend- 
ment to one of the sections. 

The PRESIDING OFFICER. Will the 
Senator from Hawaii repeat the unani- 
mous-consent request? 

Mr. INOUYE, Mr. President, I ask 
unanimous consent that the debate on 
section 114 and section 506 be limited to 
10 minutes and that all other amend- 
ments thereto be also limited to 10 
minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. There is objection, Mr. 
President. Reserving the right to object, 
all I am trying to do is confine it to what 
we know. 

A parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. JAVITS. Is it not a fact that under 
that unanimous consent any amend- 
ment one may have to either of those 
sections would have a 10-minute 
limitation? 

Mr. INOUYE. I will repeat it again, 
Mr. President. 

The PRESIDING OFFICER. No, that 
is not correct. For the information of 
the Senator from New York under this 
unanimous-consent agreement any 
amendment thereto would not be de- 
batable at all. 

Mr. JAVITS. That is even worse, Mr. 
President. 

May I beg the Senator to make his re- 
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quest to the sections and to the Clark 
amendment, and then we will know what 
we are doing. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest we take up section 107 
and get to these unanimous-consent 
agreements later, because I am not will- 
ing to exempt one individual from a time 
limitation and not exempt anyone else. 

Mr, INOUYE. Mr. President, I ask 
unanimous consent that the Byrd 
amendment to section 114 be limited to 
a 10-minute debate. 

Mr. HARRY F. BYRD, JR, Mr, Presi- 
dent, may I interrupt the Senator there. 

Mr. INOUYE. Yes. 

Mr. HARRY F. BYRD, JR. There is no 
Byrd amendment at the moment to sec- 
tion 114. 

Mr. INOUYE. But there will be. 

Mr. HARRY F. BYRD, JR. It is a com- 
mittee amendment. 

Mr. INOUYE. But there will be a Byrd 
amendment to that. 

Mr. HARRY F. BYRD, JR. I had not 
prepared one at the moment. But I 
might. 

{Laughter.] 

Mr. JAVITS. Make it germane to 
those, may I suggest, and solve it. 

Mr. INOUYE. I suggest we just take 
up 107 at the present time under the 
previous order. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 14, line 6, strike “or indirectly”; 


Mr. DOLE. Mr. President, I ask unan- 
imous consent to have printed in the 
Recor a statement by the Senator from 
South Carolina (Mr. THURMOND). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT By MR, THURMOND 


I oppose the Committee amendment 
striking the word “indirectly” from line 6 
of page 14 of H.R. 7797. The effect of this 
Committee amendment is to open the door 
to pouring the dollars of American taxpayers 
into the Communist countries of Vietnam, 
Cambodia, and Laos. Mr. President, I find it 
hard to believe that any Senator would ap- 
prove the fvnding of Communist govern- 
ments in Southeast Asia. I am certain that 
the vast majority of Americans would not 
approve such a measure. 

Everyone is familiar with the character of 
these governments. They are repressive and 
inhumanitarian; they are totalitarian and 
stand for the denial of basic human rights 
and freedoms. 

Mr. President, we owe Vietnam nothing. 
Absolutely nothing. The tables provided in 
the Committee Report on this bill show that 
during the period of 1946-1976, the United 
States sent more American dollars to Viet- 
nam than any other country in the world. 
In fact, the amount spent on Vietnam is 
nearly twice that of that of the country that 
is number two on the list. Why should we 
now send more money to what is an 
avowedly Communist country? 

I urge my colleagues to search their con- 
sciences and consider the American people 
and the ideals and beliefs which the Ameri- 
can people hold dear. How many of us could 
go home and ask our constitvents if they 
would like their tax dollars going to Com- 
munist countries and come back with an af- 
firmative response? I dare say, not a single 
Senator would find that kind of feeling 
among his people. 

Mr. President, I strongly urge the defeat 
of the Committee amendment. 
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Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, a parliamentary inquiry? 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, have the yeas and nays been or- 
dered on this committee amendment? 

The PRESIDING OFFICER. They 
hs ve been ordered. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent request that Len 
Parkinson of my staff, be accorded the 
privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. INOUYE. Mr. President, I move 
the adoption of the committee amend- 
ment. 

The PRESIDING OFFICER. Is all time 
yielded back? 

The PRESIDING OFFICER (Mr. DE 
Concin1). The Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the committee amendment would 
change the legislation approved by the 
House of Representatives, I will read sec- 
tion 107 as passed by the House of Rep- 
resentatives: 

Sec. 107. None of the funds appropriated 
or otherwise made available pursuant to this 
Act shall be obligated or expended to finance 
directly or indirectly any assistance or repa- 
rations to Uganda, Cambodia, Laos, or the 
Socialist Republic of Vietnam. 


The committee amendment would 
eliminate the words “or indirectly.” 

I oppose the committee amendment in 
favor of the House position, because if 
the committee amendment is adopted, 
the international banking institutions 
can then use U.S. tax funds for the bene- 
fit of Uganda, Cambodia, Laos, or the 
Socialist Republic of Vietnam. 

As one Senator, I think it is a mistake 
to take funds out of the pockets of the 
working people of this country, turn 
those funds over to international banking 
institutions, and permit those institu- 
tions, those international banks, to use 
those funds and send that tax money to 
Uganda, Cambodia, Laos, or the Socialist 
Republic of Vietnam. 

Of course, there is difference of views 
on that subject; I recognize the commit- 
tee’s position. I am merely stating the 
position of one Senator, and giving my 
reasons as best I can for opposing the 
committee amendment. 

I reserve the remainder of my time. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. HARRY F. BYRD, JR. I yield to 
the Senator from Alabama. 

Mr. ALLEN. The net effect is that with 
the Senate amendment knocking out the 
words “or indirectly,” funds of the 
United States appropriated by this bill 
could end up with the nations that the 
Senator mentioned, North Korea, Viet- 
nam, and the other countries, whereas 
with the House language, those funds 
could not go to those enemy nations of 
the United States? 

Mr. HARRY F. BYRD, JR. That is cor- 
rect, I will say to the Senator, except 
that North Korea is not involved in this. 

Mr. ALLEN. I see. What countries are 
involved? 


Mr. HARRY F. BYRD, JR. Uganda; 
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that is a fine country, but I am not cer- 
tain—— 

Mr. ALLEN. Is that Mr. Idi Amin’s 
country? 

Mr. HARRY F. BYRD, JR. Yes, the 
country of Idi Amin. If Senators approve 
the committee amendment, the World 
Bank can turn money over to Idi Amin. 
The money would not go to individual 
citizens, I might say; it goes to the gov- 
ernment, to the leaders of the govern- 
ment, and in this case it would be Idi 
Amin, and all Senators know about his 
views about the United States and about 
human rights. 

The other countries involved are Cam- 
bodia, Laos, and the Socialist Republic 
of Vietnam. 

Mr. ALLEN. But if we vote against the 
committee amendment, we can be as- 
sured that the funds appropriated by this 
bill will not end up with the heads of the 
governments of the countries the Sena- 
tor named? 

Mr. HARRY F. BYRD, JR. The Sen- 
ator from Alabama is correct. As I see it, 
the House of Representatives has a better 
grasp on the sentiments of the people of 
our country. At least in the judgment of 
the Senator from Virginia, the House of 
Representatives has a better grasp, than 
does this committee, which would knock 
out the House proposal and would per- 
mit U.S. funds to go to the heads of those 
nations. 

Mr. ALLEN. It seems that the issue is 
pretty clearly defined, is it not? 

Mr. HARRY F. BYRD, JR. It appears 
to the Senator from Virginia, as it does 
to the Senator from Alabama, that it is 
a very clear-cut issue. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. HARRY F. BYRD, JR. I yield the 
Senator from Kansas such time as he 
may require. 

Mr. DOLE. Mr. President, I appreciate 
the distinguished Senator from Virginia 
for yielding. 

I do not think there is much doubt 
about the purpose of the committee 
amendment. The purpose of the com- 
mittee amendment is to allow AID dol- 
lars to flow to Vietnam, Laos, Cambodia, 
and Uganda. We are talking about in- 
direct aid, through some international 
bank. I think we have all received a let- 
ter, as of this morning, from Representa- 
tive Younc of Florida. Attached to it was 
the following notation: International 
Bank for Reconstruction and Develop- 
ment, International Development Asso- 
ciation, and, as a part of that summa- 
tion, under loans now pending, are two 
loans to Vietnam. One is with reference 
to coal mining, and the other is with 
reference to irrigation and drainage. 


They make it very clear that they are 
only in the preliminary stage, but there 
is no doubt about it; there is an effort to 
make a direct loan. 

Mr. President, we are still having dif- 
ficulty in the Midwest with respect to 
loans from the Government to build ir- 
rigation ditches and other things we 
think are necessary. We have had an 
economy move in this country to strike 
out certain water projects across this 
land because of the claim it was not 
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economical. I cannot understand how 
any strategy of the administration would 
now say we should put money into the 
IDA, which in turn would be available 
for loans to Vietnam, Cambodia, Laos, 
and Uganda. 

The Senator from Kansas feels very 
strongly about another point. I still do 
not understand the rush to normalize 
relations with Vietnam. I have not seen 
any rush on the part of Vietnam to 
identify the Americans still missing in 
action in Southeast Asia. There have 
been many amendments offered in Con- 
gress that would do this very same thing. 
However, it seems we adopt them in the 
Senate only to be lost in conference. 

It seems to me it is time the Senate 
spoke, and spoke very clearly, to those 
who may go to conference, on how we 
feel about direct or indirect aid to Viet- 
nam, Cambodia, Laos, and certain other 
countries. I do not know of any tax- 
payer who wants to send money to Viet- 
nam. I know of no taxpayer who wants 
to send money to any bank or anywhere 
else if it ends up going to Uganda, Laos, 
or Cambodia. I understand all the argu- 
ments about healing wounds and getting 
back together with those countries. It 
means we get back together so we can 
channel more money into these countries. 

The administration has had confer- 
ences and much negotiation; the State 
Department is very much concerned 
about this matter. In fact, I have had 
a memorandum come into my hands 
stating that if the committee amend- 
ment is not adopted, President Carter 
would veto the bill. 

Well, that is too bad, if he vetoes the 
bill. President Carter has been talking 
about vetoing something all year. Maybe 
it is time he vetoes a bill. He was going 
to veto the farm bill; he was going to 
veto other bills; this would not be a bad 
bill to veto. I think we could probably 
sustain his veto. 

This is a letter that was addressed 
to the distinguished chairman of the 
Budget Committee. It says: 

A Dole amendment to restore the House- 
passed language prohibiting use of U.S. con- 
tributions to the IFIs for aid to Indochina, 
Uganda, or Cuba (Amdt. No. 580) is given 
a fair chance of passage. The President has 
been advised to veto H.R. 7797 if the Dole 
amendment is accepted by the Senate. A 
letter on the consequences from World Bank 
President McNamara to Secretary Blumen- 
thal is attached for your information. 


I do not have that letter, but I under- 
stand they would favor the committee 
amendment. So we can talk about the 
humanitarian objectives. We should not 
talk about human rights, though, when 
we talk about Vietnam, Laos, or Cam- 
bodia, because they do not believe in hu- 
man rights. They have several thousand 
prisoners locked up over there, political 
prisoners. 

No one seems concerned. No one is on 
this floor moralizing and agonizing, as 
they did back in the Vietnam war days 
about all those prisoners the South Viet- 
namese had locked up. No one has said a 
word about what prisoners Vietnam has 
locked up, or about turning those pris- 
oners loose. We do not say anything; we 
just want to give them our money. 
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Not with my vote; and I doubt with 
the votes of the majority of the Members 
of the Senate. 


Mr. President, my opposition to this 
committee amendment takes into con- 
sideration the extremely repressive and 
inhumane character of the current gov- 
ernments of Vietnam, Laos, Cambodia, 
and Uganda. Defeat of this amend- 
ment would insure that the aid we would 
not give these countries directly does 
not reach them just the same through 
indirect channels such as the World 
Bank, Asian Development Bank, and the 
International Development Association. 
It would do this by keeping the words 
“or indirectly” to sections 107 and 506 of 
the bill, which were already approved 
by the House of Representatives. 

HUMANITARIAN OBJECTIVES 


Mr. President, my thinking is closely 
in accord with the pronounced objective 
of this administration and this Congress 
to promote the cause of human rights 
wherever we have a voice of influence 
in the world. The administration has al- 
ready suggested that we curtail U.S. aid 
and commerce with traditional allies in 
Latin America and Southern Africa who 
violate certain human rights principles. 
The Congress has already complied with 
that recommendation in certain in- 
stances—most recently, with respect to 
the termination of remaining trade 
transactions with the Rhodesian Gov- 
ernment. 

In attempting to advance the cause of 
human rights abroad, it is important 
that Congress insure consistency in U.S. 
trade and aid policies, and avoid a hy- 
pocrisy that undermines that cause. This 
is important whether U.S. aid is extended 
directly or indirectly through an inter- 
national loan organization like the 
World Bank or the Asian Development 
Bank. 

APPLICATION TO VIETNAM, LAOS, CAMBODIA, AND 
UGANDA 


Were I an American representative to 
one of these international monetary in- 
stitutions, it would be clear to me that 
the Governments of Vietnam, Laos, 
Cambodia, Cuba, and Uganda, do not 
qualify for consideration of assistance 
because of their representative natures. 
Not only do they violate the rights to 
hundreds of thousands of their own citi- 
zens, but some have refused to comply 
with the most basic principle of full co- 
operation in accounting for missing 
American servicemen. 

The defeat of this amendment would 
make it clear that—under present con- 
ditions—the Governments of Vietnam, 
Laos, Cambodia, Cuba, and Uganda are 
in violation of internationally recognized 
human rights, and no American dollars 
are to reach those corrupt regimes 
through indirect means. 

It is my understanding that the So- 
cialist Republic of Vietnam has active 
aid requests pending before two of these 
institutions at the present time, and it 
is likely that decisions will be made on 
those requests in the very near future. 
Therefore, it is vital that we take af- 
firmative action in this direction im- 
mediately. 
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Under the previous language of the 
bill, the present U.S. agreement to con- 
tribute to these financial organizations is 
conditioned upon the understanding that 
none of our appropriated funds are to 
be used if aid agreements are reached 
for any of these five governments. 

By this means, Congress can maintain 
better control over U.S. contributions to 
international lending institutions. As 
duly designated trustees of taxpayer's 
dollars, we should do no less. A full 69 
percent of the $24.9 billion in foreign 
aid dispersed by American agencies and 
by the U.S.-supported international 
agencies in fiscal year 1976 was allocated 
without congressional review. This fact 
was revealed through a study conducted 
by the center for international policy 
here in Washington, and released 
last January. This erosion of congres- 
sional authority over the use of foreign 
aid funds is deplorable, as it enables use 
of those funds for purposes totally alien 
to the American people. 

Defeat of this amendment will be 
more in the right direction towards re- 
storing a portion of the authority, and 
will insure that American dollars are not 
being used to prop up the Communist 
regimes now ruling Vietnam, Cambodia, 
Laos, Cuba, or Uganda. 

JUSTIFICATION FOR DENIAL 

Mr. President, there is a clear-cut basis 
for leveling sanctions against Vietnam, 
Laos, and Cambodia at this time. First, 
there is ample evidence that all three 
Communist regimes are in extensive vio- 
lation of the human rights of their own 
people. It is no secret that these regimes 
have total control of the press, elections, 
and education within their countries. 
There are credible reports that as many 
as 200,000 political prisoners are being 
held in “re-education camps” within 
Vietnam, and the Vietnamese Ambassa- 
dor to France himself admitted that 
about 50,000 were being “detained” be- 
cause of political crimes. Tens of thou- 
sands are reported to be in forced labor 
camps in both Laos and Cambodia, and 
some sources indicate that hundreds of 
thousands of Cambodians may have died 
during mass relocation movements in 
that country since 1975. This physical 
and psychological cruelty should be thor- 
oughly condemned by all those who 
would promote the cause of freedom and 
justice. 

The harsh regimes of Cambodia, Laos, 
and Vietnam have tried to stifle informa- 
tion coming out of their countries about 
atrocities against their own people. Even 
so, we have seen reports of how those 
dictatorships have executed a great 
many of their citizens simply for politi- 
cal reasons. We have heard reports of 
torture and repressive measures. 

Untold numbers of Vietnamese, Cam- 
bodians, and Laotians have died at the 
hands of their countrymen trying to es- 
cape the inhuman dictatorships of their 
homelands. By comparison, the human 
rights violations in those nations far 
outweigh the acts of some nations the 
administration has already censured. 

It would be inconceivable that we 
should allow Vietnam, Cambodia, and 
Laos to receive U.S. assistance through 
indirect means. If our foreign policy is 
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to be fair and consistent and is to have 
any credibility, we urge rejection of this 
amendment. 

Furthermore, it is no insignificant 
matter that these governments have re- 
fused to cooperate in providing a full 
accounting for missing American serv- 
icemen in Southeast Asia. Laotian and 
Cambodian assistance has been nonex- 
istent. Although Vietnam has given lip 
service to “full cooperation.” 

In accounting efforts, they have pro- 
vided next to nothing in tangible results. 
The President insisted throughout the 
campaign, and during the early days of 
this administration, that there would be 
no reconciliation with the Communist 
Vietnamese Government until as full an 
accounting as possible had been made for 
our MIA’s. Yet, on May 2, “normaliza- 
tion” talks were opened in Paris, and the 
administration last week supported U.N. 
membership for Vietnam. At the same 
time, Vietnamese officials have hardened 
their position towards the United States, 
insisting that U.S, aid is still a precondi- 
tion to cooperation in accounting for 
missing American servicemen, Their 
stubbornness has increased, while the 
Carter administration’s resolve has 
diminished. 

The fact is that there has been no visi- 
ble progress in accounting for the 2,500 
missing Americans in Southeast Asia, 
and the lack of full cooperation by these 
four governments is undoubtedly one of 
the grossest forms of human rights viola- 
tions by any government. The cruel man- 
ner in which Vietnamese officials have 
held back MIA information and remains 
in the past, and the manner in which 
they continue to utilize the accounting 
issue as leverage in seeking U.S. finan- 
cial aid, has extracted immeasurable 
amounts of suffering and anxiety on the 
part of relatives and friends. It has con- 
stituted a violation of common decency 
and respect for the MIA’s themselves, as 
well. 

IMPORTANCE OF ECONOMIC SANCTIONS 

It seems clear to me that the Com- 
munist Governments of Vietnam, Laos, 
Uganda and Cambodia should be ineli- 
gible for economic assistance, direct or 
indirect, from any nation or interna- 
tional organization that cherishes 
humane principles. Economic sanctions 
seem to be the only language that Com- 
munist autocrats understand, and the 
only authority they respect. We have re- 
peatedly told these governments that 
they would receive no American aid until 
they comply with an MIA accounting, 
and we must convince them that we 
intend to abide by this commitment, 
even with respect of U.S. aid through 
international organizations. Congres- 
sional approval of my amendment will 
give our representatives in Paris greater 
leverage in insisting upon further ac- 
counting for MIA’s and it will also dis- 
courage other members of the World 
Bank and Asian Development Bank from 
approving loans to these Communist 
regimes. 

Such loans would undermine our 
efforts to gain cooperation from Com- 
munist leaders. As the largest single 
contributor to these lending institutions, 
the United States should have the un- 
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challenged authority to have a pre- 
dominant voice in the aid policies of 
those organizations. 

UGANDA 


Similarly, Uganda’s regime of terror, 
headed by Idi Amin, has caused the death 
and imprisonment of countless hun- 
dreds—perhaps thousands—of African 
citizens. Despite the absence of hard in- 
formation regarding the total extent and 
nature of Ugandan repression, we know 
from numerous reports that it has been 
a bloody situation. 

Idi Amin’s regime has been condemned 
by a number of governments throughout 
the world, and certainly would never re- 
ceive any aid directly from our Govern- 
ment. 

I can see no excuse whatsoever for pro- 
viding these governments indirectly what 
we would not provide directly, in the 
form of economic aid. In doing so, we 
defeat our purpose, and contradict our 
high moral standards in the conduct of 
foreign policy. 

Congress, as the duly authorized rep- 
resentative of the American people, has 
a solemn responsibility to place reason- 
able restrictions on authorized funding, 
in accordance with public opinion. My 
contact with the citizens of my home 
State and in other parts of the country 
as well, convinces me that sentiment is 
strong among American taxpayers to re- 
ject any form of U.S. aid to the totali- 
tarian governments. It would be a proper 
exercise of our legitimate responsibility 
to legislate against the use of American 
tax dollars for loans to these countries. 
It would be our duty to reestablish con- 
trol over those funds which could be 
used to subsidize aid extended by these 
international organizations. It would tell 
the other members of these monetary in- 
stitutions that we do not intend to allow 
our national policy to be subverted by 
institutional policy. 

A POSITIVE INFLUENCE 


Until the Congress of the United 
States, and the American people, are 
convinced—by action as well as word— 
that these totalitarian governments in 
Asia and Africa are living up to the same 
human rights standards which we ex- 
pect of other nations, they should be 
positively excluded from any form of 
U.S. financial aid provided by the Ameri- 
can taxpayer. 

The House of Representatives re- 
affirmed this policy on June 22, when it 
overwhelmingly voted to prohibit use of 
any funds in the foreign assistance ap- 
propriations bill for any form of aid, 
direct or indirect, to these five nations. 

At present, the United States has a 23- 
percent subscription share in the financ- 
ing of the World Bank, and a 15-percent 
share in the Asian Development Bank. 
If ever there is an opportunity for this 
administration, and this Congress to 
provide a positive influence for the fur- 
thering of human rights observance, it 
is through these channels. Defeat of the 
committee amendment ensures that our 
message on human rights and MIA’s 
gets through loud and clear to the Gov- 
ernments of Vietnam, Laos, Cambodia, 
and Uganda. I urge my colleagues to 
vote the will of their constituents, and 
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to vote against the committee amend- 
ment. 

Mr. President, if we can figure out 
some other way to support Vietnam, 
Cambodia, and Laos, and take care of 
Idi Amin, maybe it ought to be done. 
Perhaps through private contributions; 
we will pass the hat in the Senate and 
see how much we pick up that way. But 
let us not do it to the American tax- 
payers. Let us have a little gesture on 
the part of the Vietnamese. It has been 
suggested before that perhaps they were 
being paid blackmail. They announced 
they have the remains of 20 more Amer- 
icans, and we are supposed to be over- 
joyed, because after all this time, and all 
the agony, and all of the pain of the 
American families, they announced that 
the remains of 20 Americans are going 
to come home. 

It does not make this Senator feel very 
happy, many of the families, many 
of the children, or many of the mothers. 
How many more do they have in the 
body bank? How many are they going to 
release next week if we put up $1 million, 
or give them other forms of aid or repa- 
rations? It seems to me, as one who has 
been consistently opposed to this, that 
there is no rush. The day may come, but 
I do not think this is the day in August 
to be talking about indirect aid to any 
of the countries mentioned. 

I certainly support the efforts of the 
distinguished Senator from Virginia. 

Mr. BUMPERS. Let me say that I be- 
lieve many are prepared to support the 
administration’s request on this amend- 
ment. Which countries does the Sena- 
tor’s amendment exclude? 

Mr. HARRY F. BYRD, JR. The Sena- 


tor from Virginia has no amendment. If 
the committee amendment is rejected, 
the following countries would be exclud- 
ed from indirect aid: Uganda, Cambodia, 
Laos, and the Socialist Republic of Viet- 
nam. 


Mr. BUMPERS. My next question is 
this, and perhaps I should direct this to 
the manager of the bill sponsoring the 
committee amendment: Have any loans 
been made to Uganda by any of these fi- 
nancial institutions in the last year or 
in the last 2 years. Quite frankly, I will 
find it very difficult to vote for an 
amendment which would permit any 
American tax dollars, directly or indi- 
rectly—certainly not directly, but indi- 
rectly through the World Bank or any 
other institution—to go to Uganda. 

Mr. INOUYE. If I may respond, as far 
as our records are concerned, during the 
last 12 months none of the banks have 
provided any loans to Uganda, Cambodia, 
Laos, or Vietnam. 

Mr. BUMPERS. On page 1269 of the 
Senate hearings before the Committee 
on Appropriations, there is a chart shown 
of various commitments. It reads this 
way: 

Cumulative commitments by the interna- 


tional development lending institutions to 
individual countries as of December 31, 1976. 


If we go down the list we come to 
Uganda. Under World Bank Group, the 
International Bank for Reconstruction 
and Development apparently has com- 
mitted $8.4 million as of that date, IDA— 
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I do not know, but I understand that is 
the soft loan window of the World 
Bank—$42.5 million, and IFC, which I 
do not know about—— 

Mr. INOUYE. The International Fi- 
nance Corporation. 

Mr. BUMPERS [continuing]. They 
have committed $4.6 million. Then the 
African Development Fund is $15.2 mil- 
lion, That is a total of $70.7 million to 
Uganda. 

Mr. INOUYE. These are cumulative 
figures from the birth of Uganda, 
actually. These represent loans that were 
made many, many years ago. 

Mr. BUMPERS. So the Senator’s pre- 
vious answer that none of these other 
financial institutions have made com- 
mitments or loans to any of these coun- 
tries, especially Uganda, in the last 2 
years is that correct? 

Mr. INOUYE. The Senator is correct, 
in the past 12 months no loans have 
been made. 

Mr. CLARK. Will the Senator yield 
2 or 3 minutes with regard to what Sena- 
tor Bumpers has said, or does he wish 
to proceed? 

Mr. INOUYE. If I may, I would like 
to proceed at this time. 

Mr. President, without debate it would 
appear that this is a “motherhood” 
amendment. How can anyone be in favor 
of Uganda; or after going through a hor- 
rible war, be in favor of loans to Viet- 
nam, Cambodia, or Laos? However, I 
believe we should remind ourselves that 
there are 138 countries which are pres- 
ently contributing to the World Bank. 
Granted, some are large contributors, 
like the United States, and others are 
very small; the smallest contribution is 
$100,000 a year. But there are 138 coun- 
tries participating in the World Bank. 
None of these countries have attached 
strings to their contributions to the 
Bank. If one country is permitted to at- 
tach strings, all others will do the same, 
and the World Bank will go out of busi- 
ness. 

Sensing this, the World Bank, ob- 
viously, will not accept any contribu- 
tion as a matter of policy from any coun- 
try which would attach strings. 

I think we are missing the point here, 
Mr. President. When we say no assist- 
ance may be made directly or indirectly, 
it does not cover just the World Bank, 
but all of the U.N. programs: the refugee 
assistance programs, the health pro- 
grams, the education programs. Is the 
United Nations to stand aside mute, im- 
mobile, if there is a huge disaster in 
Uganda, just because Idi Amin happens 
to be the boss man? Are we going to close 
our eyes and say, “Let those people suf- 
fer”? Once we do that, the U.N. is out 
of business. 

Are we going to close our eyes now to 
the Cambodian refugees? This is reality 
today. They are leaving Cambodia. They 
are leaving Laos. 

This amendment would make it im- 
possible for the United Nations to come 
to their aid to help them leave. 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield? 

Mr. INOUYE. I am happy to yield. 

Mr. HARRY F. BYRD, JR. If they are 
leaving Cambodia and Laos they would 
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not benefit by funds which are given to 
the countries which they are leaving. 
Funds go to the leaders of the countries, 
not to the refugees. 

Mr. INOUYE. They are Cambodians, 
sir. 

Mr. HARRY F. BYRD, JR. They are 
Cambodians, but this speaks of the Gov- 
ernment of Cambodia. 

Mr. INOUYE. It does not. 

Mr. HARRY F. BYRD, JR. That is 
clearly the intent of it. 

Mr. INOUYE. It just says any assist- 
ance. 

Mr. HARRY F. BYRD, JR. Any assist- 
ance or reparations to Cambodia as a 
country, Uganda as a country, Laos as a 
country, or the Soviet Socialist Republic 
of Vietnam. Obviously they are countries. 

Mr. INOUYE. If there is a recurrence 
of plague, and it could happen in some of 
these Southeast Asian countries, are we 
to stand mute and ignore the pleas of 
these people? 

Oftentimes our concern for the op- 
pressor makes us forget the oppressed. 
We should be concerned with the op- 
pressed. This is not aid to provide them 
with guns, grenades, and whips. The 
type of aid we are speaking of is food, 
shelter, clothing, health assistance; if the 
committee amendment is not accepted, 
the World Health Organization would 
be completely tied up, the UNDP pro- 
gram— 

Mr. HUMPHREY. “Will the Senator 
yield? 

Mr. INOUYE. I am happy to yield. 

Mr. HUMPHREY. Even UNICEF, the 
children’s program, would be tied up, as 
well as the most humanitarian programs 
we have. 

The chairman is to be congratulated 
for what he has done and I hope the 
Senate will support him. 

Mr. McGOVERN. Will the Senator 
yield? 

Mr. INOUYE. I am happy to yield. 

Mr. McGOVERN. How much money 
are we talking about in these little coun- 
tries? Can the Senator give us some idea 
what the total amount is? 

Mr. INOUYE. There are no moneys in 
this_bill to support these countries. The 
language the Senator from Virginia 
wishes to restore, the so-called House 
language, would make it impossible for 
any future assistance. Let us say there is 
an epidemic in Laos and the United Na- 
tions wanted to send the World Health 
Organization there. That organization 
would be unable to move. 

Mr. McGOVERN. We are talking at 
best about a comparatively small amount 
of money in terms of what the U.S. Gov- 
ernment does abroad, are we not? 

Mr. INOUYE. That is correct. 

Mr. McGOVERN. I mean, even the 
worst case situation is really a very mod- 
est expenditure. 

It just occurred to me, listening to this 
discussion, that some of the same Sena- 
tors who are waxing so eloquent about 
protecting the taxpayers’ money against 
going to Vietnam were not heard on that 
concern a few years ago when we were 
sending $25 billion a year in American 
taxpayers’ money to Vietnam, not to feed 
the hungry, not to provide housing for 
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the homeless, not to take care of the 
wreckage of the war, but to conduct a 
totally pointless effort in destruction in 
that part of the world that we are going 
to be paying for years to come. I do not 
like to get into a debate on this issue. I 
had hoped we had put it behind us years 
ago. 

If Senators are going to come on this 
floor and beat their chest talking about 
how they are protecting the American 
taxpayer against sending needless funds 
to Vietnam, Cambodia and Laos, I wish 
they would jog their memories a little bit 
and think about the debates we held on 
this floor for 10 or 15 years trying to stop 
that hemorrhage of American tax dol- 
lars that were flowing out there to 
Southeast Asia in an effort that accom- 
plished nothing, except the destruction 
of hundreds of thousands of people in 
that part of the world, and the killing of 
some 50,000 young Americans, and the 
imprisoning for long periods of time for 
others. And for what? 

What did we accomplish in that whole 
effort? 

Now we come here, after the whole 
tragedy has run its course, and we have 
legislation before us that opens the way 
for maybe a minimum amount of hu- 
manitarian aid to go to help repair some 
of this terrible damage. I do not under- 
stand this belated concern about tax- 
payers’ dollars, when we should have 
been raising this concern 10 or 15 years 
ago. 

I thank the Senator for yielding. 

Mr. MELCHER assumed the chair. 

Mr. INOUYE. Mr. President, it has 
not been mentioned in this debate, nor 
is it referred to in the report, but this 
document is an instrument of foreign 
policy. I believe all of us agree on that. 
Too often, we find ourselves forcing coun- 
tries into the hands of an adversary. We 
force them to go there because we tell 
them to their faces, “We do not want 
you.” 

We do not agree with the policy of Mr. 
Amin. I doubt if there are any of us here 
who would. But what about the people 
of Uganda? Are we, by this measure, to 
tell the Ugandans, “We do not want you 
at all?” 

This will just give Mr. Amin an abun- 
dance of ammunition for demagoguery 
and rhetoric, to say, “See those Ameri- 
cans? You cannot get any help from 
them. Stick with me.” 

Let us give them some hope. Let us, at 
least, say, “Sure, we don’t like your gov- 
ernment, we hate it, we despise its acts. 
But if the God Lord should say there will 
be devastation in your land, we stand 
ready to help you; not directly, but 
through the multinational banks, 
through the multinational organizations 
such as the World Health Organization 
of the United Nations.” 

I do not think we should close the door 
completely. I hope that members of the 
Senate will abide with the decision we 
have reached, after much soul-searching. 
Believe me, it was not an easy decision 
to reach, because we realized the po- 
litical realities. I do not wish to go home 
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and have the headlines read, “INOUYE 
supports Idi Amin; INOUYE supports Ho 
Chi Minh.” 

This is no political plus here, but if 
we are to conduct ourselves as responsible 
Senators, acting on an instrument of 
foreign policy, I say we have no choice 
but to support the committee amend- 
ment. I hope it will be done. 

Mr. CLARK. Will the Senator yield? 

Mr. INOUYE. Iam very happy to yield. 

Mr. CLARK. I think one other essen- 
tial point needs to be made. The dis- 
tinguished Senator from Hawaii, I think, 
has made most of the essential points, 
but I wish to add to them just briefly. 


To me, the issue is not the amendment 
before us, not whether we are going to 
discontinue loans to Uganda, to Cam- 
bodia, to Laos, or to Vietnam. That is 
not the issue at all. The issue is whether 
we are going to participate in the World 
Bank. That is the issue. 


Obviously, if this amendment is passed 
and we offer the money to World Bank, 
it is going to be affected. It is not going 
to affect Laos, Cambodia, Vietnam, or 
Uganda. It would have absolutely no 
effect, one way or the other, if this 
amendment is adopted, because we know 
from the letter from the President of 
the World Bank to the President of the 
United States, after the House took this 
action, that the World Bank would not 
accept money from us on that basis, just 
as they would not accept it from any 
other country in the world. 

I quote a couple of sentences from the 
letter from Mr. McNamara to Secretary 
Blumenthal: 

If these provisions become law the 
United States would have to condition its 
commitment and its subscriptions on a re- 
quirement that these funds not be used 
to finance loans to certain countries or for 
certain agricultural commodities. The ques- 
tion arises, therefore whether IDA could 
accept a United States commitment to the 
Fifth Replenishment and the Bank and IFC 
could accept United States subscriptions to 
their capital stock if they were made subject 
to such conditions or others of similar effect. 

The answer is that IDA, the Bank and 
IFC could not accept the funds, so condi- 
tioned, * * *. 


There is no doubt, then, that the 
amendment that is before us does not 
have as its goal to affect American loans 
in these countries. That is not at issue. 
Whether the amendment passes or not, 
it would have no effect there. What it 
would do is have the effect of driving 
us out of all those organizations. 

I am not surprised that there are peo- 
ple in this body who want to do that. 
That is their view. A person is entitled 
to the view that we should not partici- 
pate in international organizations, the 
World Bank, the IMF. Fine, but I hope 
that people will see this issue for what 
it is: whether or not we are going to 
continue to participate in the World 
Bank and in these world organizations. 
For those people who believe in these 
institutions, certainly, I do not see how 
they could support an amendment that 
would, in no case, have anything to do, 
whether we pass it or not, with the 
countries mentioned in this amendment. 
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Mr. CHURCH. Will the Senator yield 
to me? 

Mr. CLARK. I do yield if the Senator 
from Hawaii agrees. 

Mr. INOUYE. Certainly. 

Mr. CHURCH. Mr. President, I want 
to underscore what the distinguished 
Senator from Iowa has said. 

I oppose foreign aid from the United 
States to Vietnam. I have so voted. I 
would oppose it to Idi Amin’s govern- 
ment. The issue is not whether we should 
extend aid to such governments. The is- 
sue is whether we want to continue to 
participate in the World Bank. 

I believe that the role of the World 
Bank is an essential one; that our par- 
ticipation is in the best interests of the 
United States. World Bank financing 
does more toward helping poor countries 
throughout the world than any bilateral 
program. I think that the Senator is ab- 
solutely right in the position he takes. 
The issue ought not to be obscured by 
the false implication that those of us 
who favor the committee amendment 
somehow approve of the governments 
named. 

Mr. CLARK. Exactly. 

Mr. HUMPHREY. i just want to make 
this general observation: Once we start 
to lay down conditions such as some of 
our colleagues would like, we open up 
a Pandora’s box. For example, the main 
effort of our Government is to get a 
larger contribution from the OPEC 
countries into the World Bank and into 
the international financial institutions, 
thereby cutting down our percentage of 
contribution and increasing the per- 
centage of the OPEC countries that have 
surplus capital. 

What if the OPEC countries said, what 
if Saudi Arabia says, no money, directly 
or indirectly, to Israel—which they easily 
could do. As a matter of fact, they have 
been at odds with Israel longer than we 
have been with Idi Amin. 

Let me tell you, the day we start to 
open up that Pandora’s box of trouble, 
we can forget. the entire international 
financial institution picture. Once that 
happens, may I say, the hope for peace 
in this world is seriously damaged, be- 
cause, as Pope John once said: “The new 
name for peace is development.” 

These world banks and these interna- 
tional financial institutions represent an 
effort at development. 

Mr. RIBICOFF. Will the Senator 
yield? 

Mr. HUMPHREY. I yield. 

Mr. RIBICOFF. One of the great prob- 
lems confronting international organi- 
zations is trying to politicize them. The 
United States has been complaining, in 
the United Nations and every interna- 
tional organization, of the fact that the 
United States stands alone—whether it 
is ILO, UNESCO, or World Health Or- 
ganization; that one-third of practically 
all international arrangements are in- 
ternational organizations. It ill behooves 
the United States to complain about po- 
liticizing of international organiza- 
tions if we now try to do it. By trying to 
politicize the World Bank to conform 
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with only American thinking and not 
world thinking, we make it impossible for 
the United States, in its fight in the 
United Nations and all international or- 
ganizations, to inveigh against this type 
of procedure. 

Mr. DOLE. Mr, President, will the Sen- 
ator yield? 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. INOUYE. Do I have any time left 
on the amendment? 

The PRESIDING OFFICER. The Sen- 
ator’s time has just expired. 

Mr. INOUYE. I yield from my time on 
the bill to the Senator from Washington. 

Mr. MAGNUSON. I thank the Senator. 
I want to ask another question. 

I understand that the World Bank is 
a business organization. Is that correct? 

Mr. INOUYE. Yes. 

Mr. MAGNUSON. It makes loans on 
the idea that they are going to get the 
money back. Is that not correct? 

Mr. INOUYE. There are two windows, 
the hard window and the soft window. 
The soft window is long-term, up to 40 
years on concessionary terms. There may 
be times when the very poorest countries 
may not be able to meet the terms. 

Mr. MAGNUSON. On the hard loans, 
they have a good fiscal record, do they 
not? 

Mr. INOUYE. Absolutely, better than 
some of our banks. 

Mr. MAGNUSON. They are not going 
to lend money to places on hard loans, 
whether it be any of these countries 
mentioned or other countries, unless they 
hope to get it back, like any other bank. 
Is that correct? 

Mr. INOUYE. The Senator is absolutely 
correct. 

Mr. MAGNUSON. It seems to me that 
that is a factor, too. That would police 
the loan itself to a country that is not 
going to pay it back. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield such time as the Senator 
may wish. 

Mr. DOLE, I thank the Senator. 

The Senator did not say whether they 
would go to the soft or hard window on 
Vietnam. Are they looking for hard loans 
or soft loans? 

Mr. INOUYE. I am not privy to infor- 
mation from Vietnam, so I would as- 
sume, if they are seeking loans, they 
would try their best to go to the soft 
window. 

Mr. DOLE. They surely will, and that 
is my understanding. 

I will say to my distinguished col- 
league, whom I respect very much, it 
seems to me it would not be such a bad 
idea to serve notice on the World Bank. 
Is there something sacrosanct about it, 
or some other lending institution, or 
some other organization? 

Let us just look at Uganda. They re- 
ceived assistance in 1976 from IDA and 
UNDP and will be receiving aid from 
UNDP over the next 5 years. 

We know the ruler, and where they get 
support—the Soviet Union and Cuba. 

Uganda police units receive advisers 
from Russia and the Palestinians. 

They are gross violators of human 
rights. 
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On just 1 day—February 6, 1977—in 
just one entry in a long list of human 
rights violations, women were beaten to 
death by Ugandan police in one incident 
and businessmen were beaten in another. 

We all know about Entebbe, and 
Amin’s involvement with terrorists. 

On April 29, 1977, we know what hap- 
pened when they announced Americans 
could not leave. 

And all this for the Ugandan people? 
And we free up funds for Amin. No mat- 
ter how much of it is ours, it will be 
more for Mr. Amin. 

Mr. CLARK. If the Senator will yield 
for 10 seconds, I would question that 
IDA loaned money to Uganda in 1976. 

I may be wrong, but I would like to 
know the source of that information. 

Mr. DOLE. My information is that 
they provided $48 million in 1976 to 
Uganda. 

Mr. CLARK. That is a cumulative fig- 
ure from the past year. Most of it, not 
all, prior to the time Amin came to 
power. 

Mr. INOUYE. The Senator is correct. 

Mr. DOLE. I certainly have the highest 
respect for Senator HUMPHREY, who can 
hardly wait to get up, and others who are 
leaning forward in their chairs I know 
their good work, but let us consider a few 
things. 

As I remember, they were the enemy in 
Vietnam. It was not the U.S. Senate. I do 
not know anybody here that killed any 
Americans. I thought they did it. 

What have they done? Are they going 
to set up loans for our country, for our 
poverty areas? 

I just ask about Cambodia, Laos, or 
Uganda, do they have programs floating 
around in which we could participate? 
Will they cooperate on accounting for the 
missing in action? I think we should ask 
ourselves those questions. 

I do not question anyone's motives. I 
understand the deep commitment the 
Senator from Hawaii has. I know his 
great outstanding record. I do not quarrel 
with that at all. 

But I say, the rest of us have a right to 
another view without being looked down 
upon as against human rights. 

What about the rights of the Vietna- 
mese people and the thousands of po- 
litical prisoners? 

As far as I can find, they will be receiv- 
ing aid from IDA, UNDP, at the soft win- 
dow. If that is what we want to do, I 
think we ought to 1° into it knowingly. 

Mr. HUMPHREY. The Senator and I 
are cosponsors of an amendment to ex- 
tend the Commodity Credit Corporation 
credit to the very countries we are talking 
about right now so they can buy our 
wheat, on our money, direct loans, and 
the Senator and I want to sell them 
wheat. 

Mr. DOLE. No. 

Mr. HUMPHREY. Let us get the rec- 
ord clear. 

Mr. DOLE. Right. 

Mr. HUMPHREY. Right. 

Mr. DOLE. No, wrong. 

Mr. HUMPHREY. We can go the whole 
way, when it comes to getting rid of that 
Kansas wheat—— 

Mr. DOLE. No. 
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Mr. HUMPHREY. Not Minnesota 
wheat. 

We have an amendment that says, 
“Boys, if you want to borrow money from 
us to buy our wheat, we'll sell it You 
don’t have to go to the World Bank, just 
come to us, we'll deliver it. We'll give you 
the money, we'll give you the wheat, and 
we'll hope and pray you will pay,” with 
no assurance whatsoever, and it is good 
business. 

Mr. DOLE. No, it is not good business. 

Mr. HUMPHREY. Second, the Israe- 
lis are in the World Bank and they are 
the ones that had their plane hijacked— 
Idi Amin—they did not cut it off to 
Uganda. 

All we are doing is cutting off our 
nose to spite our face. 

I know it makes a good speech, just as 
I made one on the Commodity Credit 
Corporation. I thought I would even it 
out. 

Mr. DOLE. Let me say to my good 
friend from Minnesota, who always 
makes a good speech, that I was asked 
to cosponsor the bill this morning but I 
turned it down. I do not want to trade 
with all of those countries. 

Mr. HUMPHREY. Which ones does the 
Senator want to trade with? As I under- 
stand it, the Senator wanted to trade 
with China. 

Mr. DOLE. Right. 

Mr. HUMPHREY. Now, China is not 
exactly a bastion of world democracy, 
is that not right? 

The Senator and I know that is sen- 
sible, we ought to be selling. I am for 
selling them anything they cannot 
shoot back. 

Mr. DOLE. I will say to the Senator 
from Minnesota, as he knows, he intro- 
duced the bill to provide the very things 
he said, but not with the name of the 
Senator from Kansas on it. 

I respectfully suggest that probably 
the Senator will have hearings on the 
bill in the Agriculture Committee and 
work out some of the problems he sug- 
gested. 

I appreciate the efforts to link me with 
the Senator from Minnesota because 
we find ourselves in agreement about 90 
percent of the time on some things. 

Mr. HUMPHREY. Yes. 

Mr. DOLE. But when it comes to prin- 
ciples, sometimes we disagree. 

Mr. HUMPHREY. That is correct. 

SEVERAL SENATORS. Vote! Vote! 

The PRESIDING OFFICER. Five 
minutes remain on the amendment for 
the Senator from Pennsylvania. 

Mr. SCHWETKER. I yield back the re- 
mainder of my time. 

Mr. INOUYE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the committee amendment. 

The yeas and nay have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BAKER (when his name was 
called). On this vote I have a pair with 
the distinguished Senator from South 
Carolina (Mr. THURMOND). If he were 
present and voting, he would vote “nay.” 
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If I were permitted to vote, I would vote 
“yea.” I therefore withhold my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK) , the Senator from Cali- 
fornia (Mr. Cranston), the Senator from 
Mississippi (Mr. EASTLAND), the Senator 
from Maine (Mr. HATHAWAY), the Sena- 
tor from Kentucky (Mr, HUDDLESTON), 
the Senator from’ Arkansas (Mr. 
McCLeELtan) , the Senator from New York 
(Mr. Moynrnan), the Senator from 
Maine (Mr. MUSKIE), the Senator from 
Rhode Island (Mr. PELL), the Senator 
from Alabama (Mr. SPARKMAN), the 
Senator from Mississippi (Mr. STENNIS), 
and the Senator from Georgia (Mr. 
TALMADGE) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Maine (Mr. 
Muskie)and the Senator from Rhode 
Island (Mr. PELL) would each vote “yea.” 

Mr. BAKER. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from New Jersey (Mr. CasE), 
the Senator from Arizona (Mr. GOLD- 
WATER), the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Pennsyl- 
vania (Mr. Herz), the Senator from 
Idaho (Mr. McCuure), the Senator from 
Kansas (Mr. Pearson), the Senator from 
Illinois (Mr, Percy), the Senator from 
Alaska (Mr. STEVENS), and the Senator 
from South Carolina (Mr. THURMOND) 
are necessarily absent. 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent due 
to a death in the family. 

I further announce that, if present and 
voting, the Senator from Alaska (Mr. 
STEVENS) would vote “yea.” 


The result was announced—yeas 47, 
nays 29, as follows: 


[Rollcall Vote No. 342 Leg.] 
YEAS—47 


Gravel 
Hart 
Haskell 
Hatfield 
Humphrey 
Inouye 
Jackson 
Javits Roth 
Johnston Sarbanes 
Kennedy Sasser 
Leahy Schweiker 
Magnuson Stafford 
Mathias Stevenson 
Matsunaga Stone 
McGovern Williams 
McIntyre 


NAYS—29 


Garn 
Hansen 
Hatch 
Hayakawa 
Helms 
Hollings 


Metcalf 
Metzenbaum 
Nelson 

Nunn 
Packwood 
Ribicoff 
Riegle 


Anderson 
Bayh 
Bentsen 
Biden 
Brooke 
Bumpers 
Chiles 
Church 
Clark 
Culver 
Danforth 
DeConcini 
Durkin 
Eagleton 


Morgan 
Proymire 
Randolph 
Schmitt 
Scott 
Tower 
Wallop 
Weicker 
Lugar Young 
Melcher Zorinsky 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Baker, for. 


Laxalt 
Long 


NOT VOTING—23 


Hathaway Pell 

Heinz Percy 
Huddleston Sparkman 
McClellan Stennis 
McClure Stevens 
Moynihan Talmadge 
Muskie Thurmond 
Pearson 


Abourezk 
Bellmon 
Case 
Chafee 
Cranston 
Eastland 
Goldwater 
Griffin 
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So the committee amendment on page 
14. line 6, was agreed to. 

Mr. INOUYE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. BROOKE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The clerk 
will report the next committee amend- 
ment. 

Mr. JOHNSTON and Mr. INOUYE 
addressed the Chair. 

The PRESIDING OFFICER. The clerk 
will report the next committee amend- 
ment. 

The second assistant legislative clerk 
read as follows: 


On page 15, line 25, following “finance” 
strike the comma and “directly or indirect- 
ly,” and insert “directly”; 


MILITARY CONSTRUCTION APPRO- 
PRIATIONS, 1978—CONFERENCE 
REPORT 


Mr. JOHNSTON. Mr. President, I sub- 
mit a report of the committee of con- 
ference on H.R. 7589 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The second assistant legislative clerk 
read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
7589) making appropriations for military 
construction for the Department of Defense 
for the fiscal year ending September 30, 1978, 
and for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses this report, signed by all of the con- 
ferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the Recorp of 
August 3, 1977.) 

Mr. JOHNSTON. Mr. President, this 
conference agreement provides $2,977,- 
720,000 in new fiscal year 1978 budget 
authority for military construction and 
family housing programs of the Depart- 
ment of Defense. This amount is 
$152,910,000 below the level passed by 
the Senate, but $158,219,000 above the 
House bill. I might add that it is also 
$37,880,000 below the budget request and 
$483,677,000 lower than last year’s appro- 
priations. 

I ask unanimous consent that a table 
displaying these comparisons by military 
department be inserted in the RECORD 
immediately following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JOHNSTON. In arriving at the 
almost $3 billion recommended for new 
appropriations in fiscal year 1978, the 
conferees considered some 283 items in 
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disagreement, totaling over $597 million. 
While I will be glad to address any spe- 
cific points raised by the Senators, I do 
not plan to elaborate on the details of 
this agreement; these are contained in 
House Report 95-560, which was also 
printed in the CONGRESSIONAL RECORD 
of August 3. 

I would like to say in general that 
while the agreement does not contain 
all of the items recommended by the 
Senate, it represents a fair compromise 
which I do not hesitate to endorse. Dur- 
ing conference, we were able to satisfac- 
torily resolve the most critical of our 
differences. In particular, I am gratified 
that the conferees agreed to almost $94 
million of the pollution abatement and 
energy conservation measures proposed 
by the Senate. 

In short, this was a very productive 
conference, in large measure due to the 
competence and integrity of my House 
counterpart, the Honorable Gunn Mc- 
Kay of Utah. I would be seriously remiss 
if I did not publicly thank Congressman 
McKay for the spirit of cooperation he 
exhibited throughout the conference. 

I would also like to express my appre- 
ciation to the distinguished Senator from 
Alaska, Tep STEVENS, for his untiring 
support as ranking minority member of 
the Senate conferees. I do not know how 
he keeps up the pace, but I am grateful, 
and look forward to continuing our 
association. 

In conclusion, Mr. President, I urge 
that the Senate adopt the conference re- 
port on military construction appropri- 
ations for fiscal year 1978. 

This is the military construction con- 
ference report which was agreed to unan- 
imously by the Members of the Sen- 
ate. There was one major item in dis- 
agreement, Mr. President. That had to 
do with the barracks and the reception 
center at Fort Benning, Ga., and that, 
in turn, brought into focus the question 
of one-station unit training, a concept 
of combining both basic and advanced 
infantry training. 

After considerable dealing with the 
House. we came up with a compromise 
whereby we would have a test of one- 
station unit training at Fort Benning, 
followed by a report by the Secretary of 
the Army. 

The House conferees agreed that this 
would satisfy their concerns, provided 
they concurred that the report of the 
Secretary of the Army was reasonable. 
In other words, we expect to finally put 
to rest the question of one-station unit 
training based upon the report of the 
Secretary of the Army, provided he 
comes up with a reasonable report, which 
we would expect he would. 

I want to thank the ranking minority 
member on the subcommittee, Senator 
Stevens from Alaska, and Senator 
Younc from North Dakota, for their help 
and strong support in this matter, along 
with Congressman Gunn McKay, the 
chairman of the House Military Con- 
struction Subcommittee. 
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EXHIBIT 1 
COMPARATIVE STATEMENT OF NEW BUDGET AUTHORITY 
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New budget authority Conference compared with— 


Estimates, Senate, Conference, 


ies 77) 


House, Fiscal re Fiscal on 
fiscal he 977 1978 House Senate 
978 enacted estimate bill bill 


+44, 110, 000 


EEEF ES 
883883388 


Military construction, Army 483,659,000 583, 059, 000 

Military construction, Nav 

Military construction, Air Force. é 

Military construction, Defense agencies. 
Transfers, not to exceed.. 

Military construction, Army National Guard... 

Military construction, Air National Guard 

Military construction, Army Reserve.. > - , 500, i 50, —3, 304, 000 . 

Military construction, Naval Reserve. ` —1, 900, 000 _ 

Military construction, Air Force Reser = 1, 200, 000 1! 200, 000 4427. 060 _ 


1, 496, 803, 000 1, 793, 330, 000 —571, 989, 000 


Family housing, Defense. 1, 370,035, 000 1, 451, 640,000 1, 435,538,000 1, 451,640,000 1, 460, 140,000 +90, 105, 000 
Portion applied to debt reduction 112 547,000 115; 840/000 115; 840,000 115,840,000 115,840,000  —3, 293, 600 


Subtotal, family housing. .-.---------- 1, 257, 488,600 1, 335, 800,000 1, 319,698,600 1,335, 800,000 1,344,300,000 +86, 812, 000 
Homeowners assistance fund, Defense , 000, 3, 000, 000 1, 500, 000 1, 500, +1, 500, 000 


—74, 031, 000 
000 


—11, 728,000 .__ 
+6, 100, 000 __- 


gesesees 
38588338 


2, 203, 909,000 1, 676, 800, 000 1, 631, 920, 000 +135, 117, 000 


+24, 602, 000 


Total, military construction_.......... 


+24, 602, 000 
—1, 500, 000 


Grand total, new budget (obligational) 
uthority 


3, 461, 397,000 3,015, 600,000 2, 819,501,000 3, 130,630,000 2,977,720,000 --483,677,000 —37, 880,000 -+-158, 219,000 —152, 910,000 


Mr. YOUNG. Mr. President, the dis- 
tinguished Senator from Alaska (Mr. 
STEVENS) , the ranking minority member 
of the committee, could not be here to- 
day, so I am handling the bill, speaking 
for him. This bill should be passed. It is 
a good bill. It is about $38 million below 
the President’s request, and I understand 
it was approved unanimously by the 
committee. I hope the Senate will ap- 
prove it. 

Mr. JOHNSTON. I thank the Senator. 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report. 

The conference report was agreed to. 

The PRESIDING OFFICER. The 
clerk will report the amendment in 
disagreement. 

The second assistant legislative clerk 
read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 5 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed in said 
amendment, insert: $1,460,140,000 


Mr. JOHNSTON. Mr. President, I move 
the Senate concur in the amendment of 
the House to the amendment of the Sen- 
ate numbered 5. 

The motion was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. BAKER. Mr. President, will the 
Senator yield to me briefiy? 


Mr. INOUYE. I will be happy to yield. 


ASSOCIATE ADMINISTRATOR FOR 
WOMEN’S BUSINESS ENTERPRISE 
WITHIN THE SMALL BUSINESS 
ADMINISTRATION 


Mr. BAKER. Mr. President, I cleared 
this with the majority leader, whom I 
do not see on the floor at this time, and 
it has been cleared at this time. 

I ask unanimous consent that it be in 
order at this time to call up a bill by the 
distinguished Senator from Oklahoma 
(Mr. BARTLETT), and that no time be 
charged against either party in respect 
of the foreign aid appropriations bill for 


the few moments it will take to dispose 
of this matter. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The clerk will state the bill by title. 

The second assistant legislative clerk 
read as follows: 

A bill (S. 1526) to establish an Associate 
Administrator for Women's Business Enter- 
prise within the Small Business Administra- 
tion. 


The PRESIDING OFFICER. Is there 
objection to the Senate’s considering the 
bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Select Committee 
on Small Business with an amendment 
on page 3, beginning with line 6, insert 
the following: 

Sec. 3. Section 5316 of title 5, United States 
Code, is amended by striking from paragraph 
(11) “(4)” and by inserting the figure “(5)”. 


So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. Section 4 (b) of the Small Busi- 
ness Act is amended by adding after the last 
sentence, “One of the Associate Administra- 
tors shall be designated an Associate Ad- 
ministrator for Women's Business Enterprise, 
whose duties shall be to— 

“(1) increase participation of women in 
all Administration programs by— 

“(a) organizing Administration seminars 
and workshops to inquire into the problems 
facing women business enterprises and to 
inform operating and potential business- 
women of available assistance programs; 

“(b) assisting women’s business enter- 
prises in developing markets for goods and 
services; 

“(c) providing management assistance, 
marketing assistance, technical assistance, 
and training for such enterprises; 

“(d) assisting in the generation of ven- 
ture capital for such enterprises; 

“(e) assisting such enterprises in comply- 
ing with Federal, State, and local laws; 

“(f) providing information on economic 
and social developments which affect such 
enterprises; 

“(g) evaluating the efforts of Federal agen- 
cies which have programs, goals, or objec- 


tives affecting such enterprises; 

“(h) evaluating the efforts of business and 
industry to assist such enterprises; 

“(i) doing such other things as may be 
appropriate to assist and strengthen the 
development of such enterprises; and 

“(2) report regularly to the Administrator 
on the findings from these inquiries and on 
proposals for implementing these policy 
objectives.”’. 

Src. 2. The fourth sentence of section 4(b) 
of the Small Business Act is amended by 
striking the word “four” and inserting in 
lieu thereof the word “five”. 

Src. 3. Section 5316 of title 5, United States 
Code, is amended by striking from paragraph 
(11) “(4)" and by inserting the figure “(5)”. 

ADDITIONAL COSPONSORS 


The Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Tennessee 
(Mr. Baker), the Senator from Texas 
(Mr. BENTSEN) , the Senator from Florida 
(Mr. CHILES), the Senator from New 
Mexico (Mr. Domenici), the Senator 
from Alaska (Mr. GraveL), the Senator 
from Colorado (Mr. HASKELL), the Sena- 
tor from Pennsylvania (Mr. Hernz), the 
Senator from New York (Mr. Javits), the 
Senator from Nevada (Mr. LAXALT), the 
Senator from Hawaii (Mr. MATSUNAGA), 
the Senator from Montana (Mr. MET- 
CALF), the Senator from South Dakota 
(Mr. McGovern), the Senator from 
Oregon (Mr. HATFIELD), the Senator 
from Michigan (Mr. Rrecte), the Sena- 
tor from Alaska (Mr. Stevens), the Sen- 
ator from Texas (Mr. Tower) and 
the Senator from Connecticut (Mr. 
Mier ge were added as cosponsors of 

. 1526. 


Mr. BARTLETT. Mr. President, This 
bill, which creates the position of Asso- 
ciate Administrator for Women’s Busi- 
ness Enterprise within the Small Busi- 
ness Administration, has been cleared for 
action on both sides of the aisle. 

I think the creation of such a position 
at the policymaking level of the SBA 
will convey to America’s growing number 
of women entrepreneurs a clear «nd un- 
mistakable signal that the Government 
of the United States is concerned about 
their growth, development, and success. 

In repeated hearings before the Small 
Business Committee we heard the com- 
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mon complaint that the Government 
generally and the SBA specifically, were 
not actively enough geared to the special 
needs of women business owners. 

As Mr. Weaver, the Administrator of 
the SBA, said in testimony before the 
Small Business Committee, “Women do 
face unique problems and barriers” to 
entry and survival in the small business 
world. 

While women face many of the same 
problems as men do in the business com- 
munity, it is undeniably true that they 
also must overcome additional problems 
because they are women. The reluctance 
of many banks to make business loans 
to women, the lack of basic knowledge 
and experience by women concerning 
business that many men acquire early, 
the general lag between women’s expec- 
tations and our society’s ability to prop- 
erly prepare them to realize those expec- 
tations, and a widespread lack of 
resources and management experience 
to get into, and stay in, business are some 
of the unique problems facing women 
‘today. 

On Wednesday, August 3, the White 
House and the SBA announced the initi- 
ation of a “National Women’s Business 
Ownership Campaign” designed to at- 
tract more women to ownership of busi- 
nesses, to increase women’s awareness of 
programs and services available, and to 
support the efforts of women already in 
business. Mr. President, I cannot too 
strongly commend this action of the Ad- 
ministration’s—it is long overdue and 
it is welcome. But I think it, as nothing 
else could have, underlines the necessity 
of establishing, by law, a position to in- 


sure their continuity from administra- 
tion to administration. 


Mr. President, I ask unanimous con- 
sent to print in the Recor a letter dated 
August 5, 1977, addressed to Senator 
Netson, from the Director of the Con- 
gressional Budget Office, Alice M. Rivlin, 
with a cost estimate of S. 1526. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., August 5, 1977. 
The Honorable GAYLORD NELSON, 
Chairman, Select Committee on Small Busi- 
ness, U.S. Senate, Washington, D.C. 

Dear MR. CHAIRMAN: Pursuant to Section 
403 of the Congressional Budget Act of 1974, 
the Congresssional Budget Office has pre- 
pared the attached cost estimate for S. 1526, 
a bill to establish an Associate Administra- 
tor for Women’s Business Enterprise within 
the Small Businesss Administration. 

Should the Committee so desire, we would 
be pleased to provide further details on the 
attached cost estimate. 

Sincerely, 
ALICE M. RIVLIN, 
Director. 
COST ESTIMATE 

1. Bill Number: S. 1526 

2. Bill Title: To establish an Associate 
Administrator for Women’s Business Enter- 
peine within the Small Business Administra- 

on. 

3. Bill Status: As ordered reported by the 
Senate Select Committee on Small Business. 

4. Bill Purpose: 

The purpose of this bill is to establish a 
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new administrator, within the Small Busi- 
ness Administration, who shall be designated 
an Associate Administrator for Women's 
Business Enterprise. The duties of the posi- 
tion include increasing participation of 
women in all SBA programs, providing 
women’s business enterprises with manage- 
ment and technical asssistance and training, 
and offering assistance as may be appro- 
priate to aid and strengthen the develop- 
ment of women’s business enterprises. 
5. Cost Estimate: 


(Thousands of dollars) 


Estimated costs: The costs of this bill fall 
within budget function 400. 

6. Basis for Estimate: - 

Associate administrators at the SBA are 
paid at the Level V salary rate of $47,500. 

The costs for this legislation are based on 
that salary level plus a personnel benefits 
and overhead rate of 25 percent yearly, 
with benefits and overhead adjusted for in- 
flation in future years. 

7. Estimate Comparison: None. 

8. Previous CBO Estimate: None. 

9. Estimate Prepared By: Toby Radasky 
(225-7760) . 

10. Estimate Approved By: C. G. Nuckols. 

JAMES L. BLUM, 
Assistant Director for Budget Analysis. 


Mr. BARTLETT. Mr. President, I un- 
derstand this has been agreed to by both 
sides. I yield back the balance of my 


time. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the engrossment and third reading 
of the bill. 

The bill (S. 1526) was ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, 

Section 1. Section 4(b) of the Small 
Business Act is amended by adding after 
the last sentence, “One of the Associate Ad- 
ministrators shall be designated an Associate 
Administrator for Women’s Business Enter- 
prise, whose duties shall be to— 

“(1) Increase participation of women in all 
Administration programs by— 

“(a) organizing Administration seminars 
and workshops to inquire into the problems 
facing women business enterprises and to 
inform operating and potential businesswo- 
men of available assistance programs; 

“(b) assisting women’s business enterprises 
in developing markets for goods and services; 

“(c) providing management assistance, 
marketing assistance, technical assistance, 
and training for such enterprices; 

“(d) Assisting in the generation of venture 
capital for such enterprises; 

“(e) assisting such enterprises in complying 
with Federal, State, and local laws; 

“(f) providing information on economic 
and social developments which affect such 
enterprises; 

“(g) evaluating the efforts of Federal 
agencies which have programs, goals, or ob- 
jectives affecting such enterprises; 

“(h) evaluating the efforts of business and 
industry to assist such enterprises; 

“(1) doing such other things as may be 
appropriate to assist and strengthen the 
development of such enterprises; and 

(2) report regularly to the Administrator 
on the findings from these inquiries and on 
proposals for implementing these policy ob- 
jectives.”. 
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Sec. 2. The fourth sentence of section 4(b) 
of the Small Business Act is amended by 
striking the word “four” and inserting in 
lieu thereof the word “five”. 

Sec. 3. Section 5316 of title 5, United 
States Code, is amended by striking from 
paragraph (11) “(4)” and by inserting the 
figure “(5)”. 


Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. INOUYE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


FOREIGN ASSISTANCE 
APPROPRIATIONS, 1978 


The Senate resumed the consideration 
of the bill (H.R. 7797). 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. Mr. President, are we 
now on section 114? 

The PRESIDING OFFICER. The Sen- 
ator is correct, and the amendment has 
been stated. 

Mr. INOUYE. Mr. President, I move 
that the committee amendments relating 
to section 114 appearing on page 15 be 
agreed to. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. INOUYE. I am happy to yield. 

Mr. DOLE. This amendment applies 
to which country? 

Mr. INOUYE. To Angola and Mozam- 
bique. 

Mr. DOLE. Based on the vote we just 
had, I do not know of any reason to 
delay the vote; I just object to it and 
move on. It is on Angola and Mozam- 
bique? 

Mr. INOUYE. Yes. 

Mr. DOLE. The Senator from Kansas 
has the same objection as do others. 
Certainly I think we had a test of the 
strength of the Senate. 

Mr. INOUYE. The principle involved 
is the same. 

Mr. DOLE, Right. 

Mr. INOUYE. It is just the countries 
are different. 

Mr. DOLE. Right. 

Mr. INOUYE. And if there are no 
others wishing to speak on it, Mr. Pres- 
ident, I am prepared to yield back the 
remainder of my time. 

Mr. SCHWEIKER. I yield back the re- 
mainder of my time. 

Mr. HAYAKAWA. Mr. President, will 
the Senator yield for unanimous con- 
sent requests? 

Mr. INOUYE. I am happy to yield to 
the Senator. 

Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent that Jim Streeter 
of Mr. McCtuure’s staff be accorded the 
privilege of the floor through the re- 
mainder of the debate and votes on this 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HAYAKAWA, I thank the Sena- 
tor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SCHWEIKER. Mr. President, I 
yield back the remainder of my time. 
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The PRESIDING OFFICER. All time 
has been yielded back. 

The question is on agreeing to the 
committee amendments en bloc. 

Without objection, the committee 
amendments are agreed to en bloc. 

The clerk will state the next commit- 
tee amendment. 

The assistant legislative clerk read 
as follows: 

On page 28, line 6, strike “or indirectly”; 


The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. Mr. President, I move 
that the committee amendment relating 
to section 506 be agreed to. 

Mr. DOLE. Mr. President, will the 
Senator from Hawaii yield? 

Mr. INOUYE. I am happy to yield. 

Mr. DOLE. This is the same principle 
involving another country; is that cor- 
rect? 

Mr. INOUYE. The same principle. The 
country in this case is Cuba. 

Mr. DOLE. Mr. President, this amend- 
ment is similar to previous ones where 
the Committee seeks to give U.S. aid in- 
directly to a government that is repug- 
nant to American ideals—in this case, 
Cuba. 

Mr. President, again my opposition to 
this committee amendment takes into 
consideration the extremely repressive 
and inhumanitarian character of the 
current Government of Cuba. The goal 
of my opposition is to insure that the 
aid we would not give these countries 
directly does not reach them just the 
same through indirect channels such as 
the World Bank, Asian Development 
Bank, and the International Develop- 
ment Association. The committee seeks 
to remove the words “or indirectly” from 
section 506 of the bill, which were al- 
ready approved by the House of Rep- 
resentatives. 

HUMANITARIAN OBJECTIVES 


Mr. President, the committee amend- 
ment is totally contrary to the pro- 
nounced objective of this administration 
and this Congress to promote the cause 
of human rights wherever we have a 
voice of influence in the world. The ad- 
ministration has already suggested that 
we curtail U.S. aid and commerce with 
traditional allies in Latin America who 
violate certain human rights principles. 
The Congress has already complied with 
that recommendation in certain in- 
stances. 

In attempting to advance the cause of 
human rights abroad, it is important 
that Congress insure consistency in U.S. 
trade and aid policies. And avoid a hy- 
pocrisy that undermines that cause. This 
is important whether U.S. aid is ex- 
tended directly or indirectly through an 
international loan organization like the 
World Bank. 

CUBA 


In the context of current international 
concern about the appropriate observ- 
ance of human rights by governing in- 
stitutions, the Carter administration 
should insist upon significant progress in 
this area by the Castro regime. Credible 
reports indicate that as many as 15,000 
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to 20,000 Cuban citizens are imprisoned 
in Cuban jails, and at least some of these 
are incarcerated on charges of espionage 
or similar allegations of a political na- 
ture. Others are held on charges relating 
to drug use or hijacking activity. In line 
with a perfectly natural sense of con- 
cern by the United States about repres- 
sive actions against our own citizens, as 
well as Cuban citizens. We must insist 
that tangible steps be taken by the 
Cuban regime to resolve that concern. 
It is vital that U.S. policymakers apply 
the same human rights criteria to Cuba 
which has been applied to other nations 
with whom we maintain friendly rela- 
tions. It is nothing short of ironic that 
the Carter administration proposes to 
improve relations with Cuba at the same 
time that it suggests that we reduce or 
eliminate interaction with traditional 
allies in Latin America and other parts 
of the globe. 

I can see no excuse whatsoever for pro- 
viding the Government of Cuba indi- 
rectly what we would not provide di- 
rectly, in the form of economic aid. In 
doing so, we defeat our purpose, and con- 
tradict our high moral standards in the 
conduct of foreign policy. 

Congress, as the duly authorized rep- 
resentative of the American people, has 
a solemn responsibility to place reason- 
able restrictions or authorized funding, 
in accordance with public opinion. My 
contact with the citizens of my home 
State and in other parts of the country 
as well, convinces me that sentiment is 
strong among American taxpayers to re- 
ject any form of U.S. aid to the totali- 
tarian governments. It would be a proper 
exercise of our legitimate responsibility 
to legislate against the use of American 
tax dollars for loans to Cuba. It would be 
our duty to reestablish control over those 
funds which could be used to subsidize 
aid extended by these international or- 
ganizations. It would tell the other mem- 
bers of these monetary institutions that 
we do not intend to allow our national 
policy to be subverted by institutional 
policy. 

I thank the distinguished Senator 
from Hawaii. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent to have printed in the 
REcorD a statement by the Senator from 
South Carolina (Mr. THURMOND). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY MR. THURMOND 

I wish to express my strong opposition 
to the Committee amendment deleting the 
word “indirectly” on line 6 of page 28 of H.R. 
7797. This effectively opens the way for 
American dollars to be sent to Cuba, our 
Communist back-door neighbor. 

How can the Senate in good conscience tol- 
erate any American money going to Cuba— 
or, for that matter, even the remote pos- 
sibility that U.S. dollars may be funneled into 
that country? Cuba, because of its ‘‘national- 
ization” of U.S. industry and properties by 
tho Castro regime in the 1960's, owes the 
people of this country nearly $4 billion. Let 
me repeat: nearly $4 billion. Now, considering 
that fact, is it not foolish to allow even one 
American dollar to go to Cuba? 

Preliminary negotiations are now under 
way to establish what the administration 
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calls “normalization” of relations with the 
Cuban government. I am informed that the 
American negotiators are instructed to seek 
reparations to Americans whose properties 
were seized by the Castro regime. Well, that 
is fine, but we should await the outcome of 
those negotiations before considering allow- 
ing the hard-earned tax dollars of the Ameri- 
can people to go to this repressive dictator- 
ship. 

Mr. President, let us not be deluded by the 
recent overtures of friendship by Mr. Castro. 
His government remains the militaristic, 
Communist dictatorship it has always been. 
Cuba, our closest neighbor other than Canada 
and Mexico, remains one of our most serious 
foes. The rumblings coming from Havana re- 
cently about resuming trade relations are 
not from the heart—they are from the 
stomach of a hungry foe. All Mr. Castro wants 
to do is sell sugar and cigars to America. 

Mr. President, I strongly urge my colleagues 
to defeat this Committee amendment. We 
would do a service to the American people 
in doing so. 


Mr. KENNEDY. Mr. President, will the 
Senator yield for a unanimous consent 
request? 

Mr. INOUYE. I yield. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that West Coghlan, 
of my staff, be accorded the privilege of 
the floor during consideration of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I am pre- 
pared to yield back the remainder of my 
time. 

Mr. SCHWEIKER. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The question is on agreeing to the 
committee amendment. 

The committee amendment was agreed 


Several Senators addressed the chair. 

The PRESIDING OFFICER. The clerk 
will state the last committee amendment. 

The assistant legislative clerk read as 
follows: 


On page 28, beginning with line 7, strike 
through and including line 12; 


The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. Mr. President, I hope 
that Senators present will agree with 
the committee in adopting the commit- 
tee amendment. Is there anyone against 
the committee amendment? 

Mr. ALLEN. Yes. 

This is the one we agreed we will sub- 
mit to a rollcall vote, as the Senator 
recalls. 

Mr. INOUYE. Mr. President, I reserve 
the remainder of my time. 

The PRESIDING OFFICER. Yes. 

The Senator from Alabama. 

Mr. ALLEN. Mr. President, the House 
of Representatives passed a very fine 
amendment, or at least this was their 
bill, that provided in section 511 for a 
5-percent reduction across the board in 
the total amount of appropriation pro- 
vided by the bill, and it goes on and 
provides that not more than 10 percent 
of any appropriation could be taken out 
of a particular account. In other words, 
there would be a 5-percent overall re- 
duction but it could not come out of just 
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one particular appropriation. There 
would be a 10-percent ceiling on the 
amount that was to be charged against 
any One account, any one recipient. 

Actually, the Senate raised the House 
figure by almost $400 million. The 
amount of this bill as reported to the 
Senate was $7,074,000,000. 

We have cut by agreed amendments 
possibly as much as $250 million, pos- 
sibly as much as $300 million from the 
Senate bill. It still, however, has this 
approximately $100 million over the 
House figure. So what this provision of 
the House would do would be to provide 
for approximately $350 million reduc- 
tion, which would get it down some $250 
million then below the House figure. 

But as I stated, you could not charge 
any one account more than 10 percent. 
In other words, if there were a $50 mil- 
lion appropriation, to a given country, 
given activity, that could not be lowered 
below $45 million, 10 percent. 

So I believe there is enough fat in this 
$7 billion foreign aid bill to easily absorb 
the $350 million reduction that the 
House provision calls for. The Senate 
committee did not like that cutback and 
as a result they knocked it out. As you 
see on page 28, starting with line 7, they 
knocked out this very fine provision that 
the House had. 

So it is a question of whether we want 
to save the taxpayers of the Nation ap- 
proximately $350 million from where we 
stand right now. This is an economy 
measure, a budget deficit reduction mea- 
sure, a reduction that can easily be ab- 
sorbed from this $7 billion appropriation. 
I hope that the amendment will be de- 
feated so that we can return to the House 
language. 

The time has been yielded back in or- 
der that the matter will be presented to 
the Senate in an easily understood man- 
ner. Iam going to move to table the Sen- 
ate committee amendment. In other 
words, those who want to save the tax- 
payers $350 million would vote “yea.” 
Those who would like to charge the tax- 
payers an additional $350 million would 
vote “nay.” But at the proper time I will 
offer that motion to table. Unless some- 
one wishes to speak in opposition to the 
committee amendment, I yield back the 
remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. Mr. President, last night 
we began our debate at about 7:30 p.m. 
We resumed the debate this morning at 
10:30 a.m. and we have been here dili- 
gently. It is now 5:50 p.m. During all 
these many hours and during all the 
many hours of consideration and de- 
liberation by the Appropriations Com- 
mittee we have studied each item and 
each account. 

In each case, we have decided whether 
to accept the House figure, reject the 
House figure, add to it, or subtract from 
it. We feel that this is the proper and 
responsible way to deal with appropria- 
tions requests—not an across-the-board 
slash, whether it is 5 percent, 10 percent, 
or 20 percent. 
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Mr. President, this reminds me of 
something that happened not too many 
years ago. There was a time when I had 
the privilege of serving as chairman of 
the Subcommitee on Appropriations 
dealing with the District of Columbia. I 
was advised that one of my predecessors 
who had served on that committee did 
not care to spend too much time on the 
District of Columbia account. The Dis- 
trict of Columbia was a semicolony of 
the United States. The people were sub- 
ject to the laws that we had promulgated 
here, and so, because of his many other 
requirements, one year when the bill was 
called up, he spent exactly 30 minutes on 
the hearings, instructed his clerk to make 
a 10-percent cut right across the board, 
had a markup by the subcommittee, the 
following day the full committee voted 
on that, and 2 days later it was adopted 
by the Senate. The committee did not 
take into consideration whether this ac- 
count was essential or that account was 
not essential. 

Mr, President, we have during these 
many hours this afternoon, for example, 
lopped off $150 million from the IDA. 
This amendment would now go beyond 
that and lop off 5 percent more. We have, 
as a result of committee deliberations, 
reduced the President’s requests for 
population planning, for health assist- 
ance, for food and nutrition, and here we 
come across another 5 percent. 

If we were to accept this 5-percent cut, 
then I think the committee should just 
have submitted the President’s request, 
have the Senate lop off 5 percent, and be 
done with it. But I would like to con- 
tend, and I hope my colleagues will agree, 
that that is not the responsible way to 
deal with any appropriation measure. I 
believe that all of these items are de- 
serving of individual treatment, as we 
have done. To now go beyond that and 
lop off 5 percent more is not a responsible 
way. 

If the Senate wished to reduce this 
bill by another $350 million, I think we 
should have done so by going through 
individual accounts. To do it across the 
board may have effects which some of us 
never intended, So I hope the Senate will 
adopt the committee amendment. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. INOUYE. I yield. 

Mr. ALLEN. The Senator states that 
this is an across-the-board 5-percent 
reduction. That is not correct. 

It does not reduce all appropriations 5 
percent. It would provide that as to the 
total budget authority, there must be a 
5-percent reduction, but that is not nec- 
essary as to individual items, and the 
conference committee, in its wisdom, 
could apply no reduction where there is 
no fat in the program, and apply up to a 
10-percent reduction in a program where 
there is money wasted. 

So it does not entail reducing every 
appropriation by 5 percent, It would leave 
the distinguished chairman with consid- 
erable influence on the manner of the 
reductions in arriving at the total $300 
million reduction. So it is not a 5-percent 
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reduction of every line item. I call that 
to the Senator's attention. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. INOUYE. I yield. 

Mr. JAVITS. Mr. President, I am very 
Pleased to have heard the Senator’s 
statement, which is most responsible. 

The reason why I have never support- 
ed these across-the-board cuts with the 
cutlass instead of the fine scalpel—and 
that is really what it comes down to—is 
because it means we are transferring au- 
thority to someone else. Even if we take 
Senator ALLEN at his word, he is trans- 
ferring authority to the conference com- 
mittee. In practical essence, the across- 
the-board cut transfers authority to the 
President. So the fight which the Senator 
from Hawaii and I and others like us 
have been making all these years to final- 
ly assert our right to really meaningfully 
participate, we would give up if we adopt 
that technique. 

That has been my reasoning. I have 
held that way for years, and my con- 
stituents seem to agree. 

I just wish to add that to the very 
responsible argument made by the Sena- 
tor from Hawaii. 

Mr. INOUYE. I thank the Senator 
from New York. 

A FOREIGN AID PROGRAM WE CAN SUPPORT 


Mr. DOLE. The foreign aid program 
of the United States has never really 
been popular with the American people, 
especially since they have had little or 
no recourse in „preventing excessive 
and/or unjustified U.S. assistance to the 
entire world. 

Mr. President, I do not wish to see the 
foreign aid program dismantled, but 
rather to make it a better program, one 
we can support and most important, one 
the people of our country can support. 
While the bill before us today has many 
legitimate and worthwhile features, 
there are a number of provisions in this 
bill and the whole foreign aid program 
which are not representative of the 
goals and values of the United States. 

BALANCING THE BUDGET 

Mr. President, it seems to me if we are 
truly serious about balancing the budget 
by fiscal year 1981, we are going to have 
to start doing something about it now. 

As you know, the foreign assistance 
bill appropriation has increased to the 
tune of $1.5 billion over the current fis- 
cal year. The defeat of this committee 
amendment would save the American 
people $373 million, leaving still how- 
ever, an increase of $1.1 billion. 

BORROWING MONEY TO GIVE TO OTHERS 

Since 1946 we have had close to $200 
billion American tax dollars going to 
some 134 countries and 8 territories 
around the world. In addition, the Amer- 
ican people are currently faced with an 
$800 billion national debt with a $129 
million daily interest rate. One of the 
major reasons for this debt is that the 
U.S. Government has gotten into the 
habit of borrowing money to give to 
other countries. 
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Over the past 30 years we have allo- 
cated West Germany over $3.75 billion. 
They in turn have lent us $22.3 billion to 
help pay our national debt: and on that 
we paid $1.3 billion in interest last year. 

Mr. President, the Senator from Kan- 
sas believes the American people are 
generous and would support a realistic 
foreign aid program. At the same time, I 
know that they do not support the pro- 
gram as currently constructed and pro- 
posed. 

DEVELOPMENT ASSISTANCE 

There are several countries which will 
be receiving substantial increases in 
their program levels for development as- 
sistance in fiscal year 1978. As an ex- 
ample, in 1977, Peru received $11,416,000 
in development assistance; this year 
Peru will receive $21,522,000, nearly a 
doubling of the program. 

There are others. In fiscal year 1977 
Panama received $7,945,000 in develop- 
ment assistance, this year their alloca- 
tion has been tripled to $23,774,000. The 
Dominican Republic has gone from 
$662,000 in fiscal year 1977 to $10,591,- 
000—the list goes on and on. 

Mr. President, these major increases 
in program leyels in just one year have 
simply not been justifid. When a coun- 
try’s program has increased by fourfold 
in 1 year’s time, as in the case of 
Rwanda, or 16 times as in the case of the 
Dominican Republic, how effectively can 
these increases in aid be absorbed to 
avoid waste and abuse and still make a 
significant contribution to the develop- 
ment process? 

INTERNATIONAL FINANCIAL INSTITUTIONS 


On May 25, 1977, Secretary of State 
Cyrus Vance advised us of the adminis- 
tration’s desire to seek a doubling of our 
foreign aid program within 5 years. The 
current foreign aid request is $7.6 bil- 
lion, that would mean an annual ap- 
propriation of roughly $15 billion, by 
1982. 

The Senator from Kansas does not be- 
lieve that the American people support 
the current level of foreign aid let alone 
a $15 billion annual foreign aid program. 
The fact that the administration wants 
to put even more of these American tax 
dollars into multilateral aid programs 
will remove even further congressional 
control of these moneys. 


Furthermore, it should be noted that 
some top executives of international fi- 
nancial institutions, which this bill will 
appropriate $2,123,000 in fiscal year 
1978, receive salaries of over $100,000 
a year. Some of these international bank 
employees make as much as 57 percent 
more than comparable positions in the 
U.S. Civil Service. Additionally, over 40 
percent of the World Bank Group are 
earning more than $36,000 tax-free sal- 
aries a year while only 1.5 percent of all 
U.S. Civil Service employees are earning 
over $36,000. 

Mr. President, as we can clearly see 
from case after case, we need to begin 
to seriously address the ever-increasing 
budget of our foreign aid programs. 

Mr. President, I urge my colleagues to 
vote against the committee amendment 
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which I believe is a step in the right di- 
rection if we are truly serious in our sup- 
port of the President’s stated objective 
to balance the budget by 1981. 

Mr. INOUYE. Mr. President, I yield 
back the remainder of my time. 

Mr. SCHWEIKER. I yield back the 
remainder of my time. 

Mr. ALLEN. Mr. President, I move to 
table the committee amendment. 

Mr. JAVITS. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table. On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CANNON (after having voted in 
the affirmative). Mr. President, on this 
vote, I have a pair with the senior Sen- 
ator from Maine (Mr. Muskie). If he 
were here and could vote, he would vote 
“nay.” I have already voted “aye.” I 
therefore withdraw my vote. 

Mr. STAFFORD. Mr. President, on this 
vote, I have a live pair with the Senator 
from South Carolina (Mr. THuRMOND). 
If he were here, he would vote “aye.” 
If I were allowed to vote, I would vote 
“nay.” Therefore I withhold my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr, AsourezkK), the Senator from Cali- 
fornia (Mr. Cranston), the Senator 
from Mississippi (Mr. Eastianp), the 
Senator from Kentucky (Mr. HUDDLES- 
Ton), the Senator from Arkansas (Mr. 
McCLELLAN), the Senator from New 
York (Mr. Moynruan), the Senator 
from Maine (Mr. Muskie), the Senator 
from Rhode Island (Mr. PELL), the Sen- 
ator from Missouri (Mr. EAGLETON), the 
Senator from Wisconsin (Mr. NELSON), 
the Senator from Illinois (Mr. STEVEN- 
son), the Senator from Georgia (Mr. 
TALMADGE), the Senator from Alabama 
(Mr. SPARKMAN), and the Senator from 
Mississippi (Mr. STENNIS) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. Pet.) would vote “nay.” 

Mr. BAKER. I announce that the Sen- 
nator from Oklahoma (Mr. BELLMON), 
the Senator from New Jersey (Mr. CASE), 
the Senator from Arizona (Mr. GOLD- 
WATER) , the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Pennsylva- 
nia (Mr. Hernz), the Senator from Idaho 
(Mr. McCuore), the Senator from Kan- 
sas (Mr. Pearson), the Senator from 
Illinois (Mr. Percy), the Senator from 
Alaska (Mr. Stevens), and the Senator 
from South Carolina (Mr. THurmonp) 
are necessarily absent. 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent 
due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Alaska (Mr. 
STEVENS) would vote “nay.” 

The result was announced—yeas 28, 
nays 45, as follows: 
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[Rollcall Vote No. 343 Leg.] 


Proxmire 
Randolph 


Roth 
Schmitt 
Scott 


Tower 

Wallop 
DeConcini Young 
Dole Zorinsky 


Domenici 


Anderson 

Baker 

Bayh 

Biden 

Brooke Hathaway 

Bumpers Hollings 

Byrd, Robert C. Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy Schweiker 
Leahy Stone 
Magnuson Weicker 
Mathias Williams 


PRESENT AND GIVING LIVE PAIRS, AS 
PREVIOUSLY RECORDED—2 


Cannon, for Stafford, against 


NOT VOTING—25 


Heinz Percy 
Huddleston Sparkman 
McClellan Stennis 
McClure Stevens 
Moynihan Stevenson 
Muskie Talmadge 
Eastland Nelson Thurmond 
Go’ dwater Pearson 

Griffin Pell 


So the motion to lay on the table the 
committee amendment on page 28, line 6 
was rejected. 

The PRESIDING OFFICER (Mr. 
Sasser). The question now occurs on the 
last committee amendment. 

The committee amendment was agreed 


Matsunaga 
McGovern 
McIntyre 
Metcalf 
Metzenbaum 


Abourezk 
Bellmon 
Case 
Chafee 
Cranston 
Eagleton 


Mr. JAVITS. Mr. President, I move 
to reconsider the vote by which the com- 
mittee amendment was agreed to. 

Mr. GRAVEL. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 


The Chair recognizes the Senator from 
Arizona (Mr. DECONCINI). 


UP AMENDMENT 746 


Mr. DeCONCINI. Mr. President, I 
send an amendment to the desk and ask 
that it be immediately considered. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Arizona (Mr. DECON- 


CINI) proposes unprinted amendment No. 
746. 


On page 28, line 7, insert the following new 
section: 

“Section 507. It is the sense of the Congress 
that, where other means have proven in- 
effective in promoting international Human 
Rights, and except where the President de- 
termines that the cause of international 
human rights is served more effectively by 
actions other than voting against such as- 
sistance or where the assistance is directed 
to programs that serve the basic needs of 
the impoverished majority of the country 
in question, United States representatives 
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to the International Bank for Reconstruc- 
tion and Development, the International De- 
velopment Association, the African Develop- 
ment Fund, the Asian Development Bank, 
and the Inter-American Development Bank 
should oppose loans and other financial or 
technical assistance to any country that 
persists in a systematic pattern of gross vio- 
lations of fundamental Human Rights.” 


Mr. DeCONCINI. Mr. President, be- 
fore discussing the actual merits of this 
amendment, I want to take one moment 
to compliment the chairman of the Sub- 
committee on Foreign Operations of the 
Appropriations Committee. Chairman 
Inouye has consistently demonstrated 
real leadership and has exercised great 
patience and fairness to all concerned. 
I want him to know that it is a privilege 
for me to serve on that committee with 
him. I thank him sincerely. 

Mr. President, I offer this amendment 
in the belief that the President has 
chosen the correct course in making the 
fundamental ideals and values espoused 
by the term, “Human Rights,” one of the 
touchstones of American foreign policy. 
Respect for the dignity and integrity of 
the individual human being is at the very 
core of our experience as a people. 

It is imperative that Congress go on 
record with a consensus for the dignity 
of each individual human being. This 
particular amendment does just that. 

When our forefathers, after repeated 
attempts to restore comity with colonial 
authorities, finally were driven to revolt 
against the English crown, it was not for 
want of material necessities wrought by 
confiscatory taxation nor because com- 
pliance with English law and regulations 
was onerous—though it was. These were 
only the superficial reasons, the surface 
irritants, that helped to impel our an- 
cestors on their revolutionary course. 
The real reason had to do with precisely 
the sort of issues to which we now refer 
as human rights. The arbitrary and ca- 
pricious rule of the English sovereign 
was endured until its excess became an 
affront to their dignity as free men. 

It is this commitment to individual 
liberties and to a decent respect for what 
the 18th century called the “Rights of 
Man” that distinguishes us as Amer- 
icans. It is our political birthright and 
joins us together as one national com- 
munity, regardless of other differences. 
I am not ashamed of these beliefs and 
values, Mr. President, and commend 
the President for his forceful and elo- 
quent articulation of them and for his 
effort to find some avenue by which they 
may be given meaningful expression in 
the conduct of our foreign relations. The 
amendment I have introduced is entirely 
consistent with the President’s efforts in 
this regard and is designed to make clear 
that Congress shares his dedication to 
advancing the cause of human rights in 
the context of our relations with other 
countries. It is meant to strengthen his 
hand in this endeavor rather than en- 
cumbering him with inflexible directives. 

I think it is imperative that the Con- 
gress express the will and the concern 
that each of us has. We have, on many 
occasions, talked about human rights. 
The President should be applauded for 
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his continuous effort to bring this to bear 
in every aspect of our foreign policy. I 
applaud him for this effort. 

This particular amendment has been 
cleared with the administration. They 
fee] that they can live with this wording 
without hampering the ability of these 
international funds and associations to 
work toward the advancement of people 
in their deliberations and lending money 
when the applications are made. 

Mr. President, I hope that the Senate 
will join in this consensus. I reserve the 
remainder of my time. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 

Mr. DECONCINI. I yield to the Senator 
from Virginia. 

Mr. HARRY F. BYRD, JR. I commend 
the Senator from Arizona for his keen 
understanding of this matter. 

Mr. HELMS. Mr. President, may we 
have order? I cannot hear the Senator. 

THE PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. HARRY F. BYRD, JR. I support 
the position of the Senator from Arizona. 
I shall vote for the amendment. My only 
fear is that it will not accomplish what 
he seeks. I think it is worth making the 
effort, and I hope it will accomplish what 
the Senator from Arizona seeks to do. He 
holds the same view as that held by the 
Senator from Virginia. I shall support 
him. 

Mr. SCHWEIKER. Will the Senator 
from Arizona yield? 

Mr. DECONCINI. Yes. 

Mr. SCHWEIKER. Mr. President, I 
want to associate myself with the Sena- 
tor’s amendment. I think it is a good 
amendment and is a good policy direction 
for the bill. I support it. 

I ask unanimous consent that Jack 
Robertson, of Senator HAaTFIELD’s staff, 
may be accorded the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, the 
amendment has been discussed with all 
interested parties. We should keep in 
mind that this is a sense of the Congress 
amendment. It does not bind the hands 
of the administration in any way. How- 
ever, it provides, in clear language, guid- 
ance for our U.S. representatives to these 
banks, 

Second, I think it clearly sets forth the 
position of Congress on the matter of 
human rights. 

I am prepared to yield back the re- 
mainder of my time and suggest that we 
accept this amendment. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me? 

Mr. INOUYE. I am happy to yield. 

Mr. JAVITS. Mr. President, certainly, 
the sentiments in the amendment are 
entirely satisfactory and agreeable. I do 
wish to call to the manager’s attention 
the fact that the authorizing bill, which 
is now law, in section 701(f), under the 
heading, “Human Rights,” says just 
about what this amendment says. The 
only thing I would like to suggest is that 
the managers be careful in conference to 
be sure—because it is much too quick to 
do it here on the floor—that there is 
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nothing in this amendment that cancels 
out or confuses what we have already 
said in the authorizing legislation. So 
long as they are consistent—and, as I 
say, this is all too quick to compare 
here—I certainly think the amendment 
is fine and adequate. 

Mr. INOUYE. I would like to assure 
the Senator from New York that we have 
studied the amendment and we find no 
inconsistency with the provisions in the 
authorizing bill. 

Mr. JAVITS. I thank the Senator, 

Mr. INOUYE. Mr. President, I yield 
back the remainder of my time. 

Mr. McINTYRE. Vote! 

The PRESIDING OFFICER. Does the 
Senator from Arizona yield back his 
time? 

Mr. DECONCINI. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Arizona. 

The amendment was agreed to. 

UP AMENDMENT NO. 747 


Mr. CLARK. Mr. President, I send an 
unprinted amendment to the desk and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Iowa (Mr. CLARK) pro- 
poses an unprinted amendment No. 747: 

On page 15, Sec. 114, line 26, change the 
period to a comma and add the following: 
“except that the President may waive this 
prohibition with respect to any such coun- 
try if he determines (and so reports to 
Congress) that furnishing such assistance 
to that country would further the foreign 
policy interests of the United States.” 


Mr. CLARK. Mr. President, I can ex- 
plain the amendment, I think, in just 4 
or 5 minutes. 

Mr. President, I would offer this un- 
printed amendment to H.R. 7797 which 
would permit the President to provide 
foreign assistance to Mozambique or An- 
gola, if he determines that such action 
would be in the foreign policy interests 
of the United States. This accords with 
the provision in the fiscal year 1978 
International Security Assistance Act— 
our authorization act—which grants 
such a waiver to the President. 

We put such a waiver in the authori- 
zation, and I think it is appropriate that 
we put such a waiver here. After all, we 
are very much involved now in the ini- 
tiatives in southern Africa with regard 
to both Namibia and Rhodesia. 

I think certainly, if, in the opinion of 
the President, it would be beneficial in 
the foreign policy interests of this Na- 
tion to extend assistance to a country, 
let us say, like Mozambique, with whom 
we have diplomatic relations, that that 
should not be prevented. 

There is no money in this bill for 
either country. I would be, frankly, sur- 
prised if any money were spent there. 

Given particularly the five-power 
demarche with regard to Namibia, in 
which these five security powers are 
working with South Africa to try to find 
a peaceful solution to a transition of 
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power in that country and, indeed, South 
Africa has agreed now that there should 
be a new government there by the end 
of 1978, just to say that any of these 
affairs should be set aside simply be- 
cause of this restriction seems to me to 
be inappropriate. 


So, Mr. President, I would hope the 
committee would accept this same presi- 
dential waiver as we have done in the 
authorization bill and I ask for support 
for that amendment. 

Mr. President, as we know, President 
Nyerere of Tanzania is in the Uni*-d 
States at this very moment to carry on 
discussions with the President on fresh 
Anglo-American initiatives which are 
aimed at bringing about peaceful solu- 
tions to the conflicts in southern Africa. 
President Nyerere is chairman of the 
group of five frontline states whose role 
in this initiative will be crucial. Mozam- 
bique and Angola are two members of 
the frontline group, and an uncondi- 
tional prohibition of assistance to them 
at this time will appear to Nyerere and 
others to be a punitive and hostile act 
by the U.S. Congress that will certainly 
not contribute toward creating an at- 
mosphere for cooperative negotiations. 
There is no money in this bill for either 
country. 


These discussions come at an espe- 
cially important period in the adminis- 
tration’s efforts to resume negotiations 
on Rhodesia and to carry forward the 
demarche by five Western nations— 
United States, Great Britain, France, 
Germany, and Canada—to achieve an 
equitable solution, under the auspices of 
the United Nations, in Namibia. 

The role of the frontline states is 
pivotal, with Mozambique bordering 
Rhodesia, and Angola bordering Nam- 
ibia. Apart from Uganda, which is a sepa- 
rate case, the appropriations bill singles 
out only these two countries in Africa 
as ineligible for foreign assistance—a 
great injustice when one considers that 
many other nations that are worse vio- 
lators of human rights or closer allies 
of the Soviet Union are not only eligible, 
but actually receiving assistance. We still 
have an AID program in Ethiopia and 
the administration has announced that 
it will supply military assistance to So- 
malia. Are these countries more worthy 
of U.S. assistance than those in southern 
Africa? 

The administration does not now con- 
template assistance to either Mozam- 
bique or Angola. What my amendment 
would do is simply provide the President 
with the option to do so in the future, if 
he considers it to be in the foreign policy 
interests of the United States. We cannot 
responsibly deny him that option and 
still convey the message to Africa that 
America is sincere in its desire to bring 
about peaceful solutions to the conflicts 
in the region, and is willing to play a 
significant development role in the con- 
tinent. The prohibition on assistance de- 
nies the President the flexibility that is 
needed in a very delicate situation. 

Apart from hindering the President, 
the prohibition has the effect of contra- 
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dicting other actions taken by Congress. 
The security assistance authorization 
bill provided for $115 million in security 
supporting assistance for southern Afri- 
ca, including $1 million for the develop- 
ment of a comprehensive economic strat- 
egy for the region. Southern African 
states are closely interconnected and no 
development plan can reasonably ap- 
proach the economic problems of the re- 
gion without including two countries on 
whom many landlocked states including 
Zaire, Zambia, Malawi, and Rhodesia de- 
pend for outlets to the sea. Even South 
Africa has reached a pragmatic accom- 
modation with Angola and Mozambique 
and is maintaining economic ties with 
both states, to the point of running the 
railways and harbors of Mozambique and 
buying electric power from hydroelectric 
projects in both countries. 

We cannot deny the reality of eco- 
nomic interdependence that all the 
states—black and white—have recog- 
nized in the region. The prohibition on 
assistance to Angola and Mozambique 
prevents the United States from playing 
a responsible development role in the 
region, from improving relations with 
these countries, and from responding to 
basic humanitarian needs—such as ref- 
ugee aid—in a direct way. 

Mr. President, I ask my distinguished 
colleagues to support my amendment. To 
fail to do so would be a severe blow to the 
talks now in progress on southern Africa. 
It would tie the hands of the administra- 
tion in what may be the last opportunity 
to bring about a peaceful solution to the 
conflict in Rhodesia. Congress should not 
compromise this country’s credibility at 
the very time that it may be able to over- 
come the legacy of mistrust created by 
previous failures. 

This provision is in the authorizing 
legislation. 

Mr. INOUYE. Mr. President, will the 
Senator yield? 

Mr. CLARK. I do yield to the Senator. 

Mr. INOUYE. The prohibition will 
stand, however, if the President should 
determine, and so report to the Con- 
gress, that the national interests of the 
United States would be better served to 
set aside the prohibition, he can do so? 

Mr. CLARK. That is correct. 

Mr. INOUYE. He must make a deter- 
mination and report it in writing to us? 

Mr. CLARK. That is correct. 

Mr. INOUYE. It must be certified by 
the President? 


Mr. CLARK. That is correct. 

Mr. INOUYE. I have discussed this 
matter with the distinguished Senator 
and, as manager of the bill, I find no ob- 
jection to it, Mr. President. 

I gather the Senator from Alabama 
wishes to say something about this. 

Mr. ALLEN. Mr. President, I hope the 
distinguished Senator will not insist on 
this amendment. 

I thought we were moving forward or, 
at least, in the direction of final passage 
of this bill. 

I do not feel that this is necessary to 
the peace of the world or to the further- 
ance of democratic aims and goals. The 
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distinguished Senator said that no 
money is provided in the bill for Angola 
and Mozambique and that he doubts 
very seriously if any money would be 
provided. 

I hate to see this bill extended fur- 
ther. What we have been trying to do is 
cut back on it. I think with the coopera- 
tion of the distinguished Senator from 
Hawaii and the distinguished Senator 
from Pennsylvania and, indeed, the dis- 
tinguished Senator from Iowa (Mr. 
CLARK), we have been able to make some 
progress along that line. 

I believe the bill right now—though I, 
of course, will vote against it—is in bet- 
ter condition than it was when it came 
to us. 

I am hopeful that the Senator will 
not insist on this amendment. I will not 
say we had any agreement that such an 
amendment could not be offered, but the 
general spirit of the accord that was 
reached by some who were opposing the 
bill and those who were advocating the 
bill indicated that some slight conces- 
sions were going to be made on the mat- 
ter of money spent in this bill and cer- 
tain other areas of limitation. 

Now we come forward with something 
extending Our liability and extending 
the possibility of giving funds to Com- 
munist or Communist-leaning countries, 
despotic countries. 

Mozambique has the worst dictator- 
ship in the entire world, and just to 
open a crack in the door for giving 
money to that dictatorship, certainly 
makes me recoil. 

When the time has been yielded back 
on this amendment, I am going to offer a 
motion to table this amendment and I 
hope it will carry. 

I might state that if the motion to 
table does not carry—and I believe it 
will—then I will have to consider very 
seriously the possible use of one of my 
no-time limitation amendments to this 
amendment. 


Under the unanimous consent agree- 
ment, I have three such amendments 
that can be offered, and under the unani- 
mous consent agreement no tabling mo- 
tion can be made on any such amend- 
ment that I introduce. 


That was agreed to by unanimous 
consent of the Senate, that I be given 
that privilege. 

So I am going to move to table, I will 
ask for the yeas and nays, and I am 
hopeful that Senators will table this 
amendment that the author says, in all 
likelihood, will not result in money go- 
ing to these dictatorships. But if the 
Senate wants to Open that crack in the 
door, then we will be put to considera- 
tion of whether it will be well to seek to 
amend this amendment. 

With that, I am willing to yield back 
the remainder of my time. 

Mr. CLARK. Mr. President, how much 
time do I have remaining on my amend- 
ment? 

The PRESIDING OFFICER. The Sen- 
nior from Iowa has 13 minutes remain- 

g. 

Mr. CLARK. I thank the Chair. 
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Mr. President, I find it very interest- 
ing to listen to this threat of keeping the 
Senate in session tonight if we do not 
agree to vote in the way in which the 
Senator from Alabama would prefer to 
have us vote. 

Let me say, for my part, that I made 
no agreement, as the Senator said, with 
regard to this amendment or any other 
amendment that has been considered 
here with regard to Africa or anyplace. 

I want to say right here and now that, 
for one Member of this Senate, I resent 
the idea that the Foreign Relations Com- 
mittee and the Foreign Assistance Sub- 
committee spend months studying each 
of these items. I wish we had the record 
of the hearings that we have gone 
through in the weeks and months study- 
ing each of these issues. 

In addition, the Appropriations Com- 
mittee holds its hearings. Here are their 
hearings. There are 1,400 pages of care- 
ful consideration that the committee 
has given to the bill before us. That is 
the kind of background we have had in 
getting this bill—both the authorization 
and now this bill—to the floor for con- 
sideration. 

As one Member of the Senate, I resent 
the idea that anybody can come down 
here—any one or two or three Members— 
and simply not agree to a time agree- 
ment and say, “If you don’t vote the 
way I want, then we'll keep you here all 
night or until next month.” So far as I 
am concerned, I will stay here all night, 
next month, and the month after, be- 
cause I am going to vote my conscience, 
and I hope every other Member will not 
succumb to that kind of pressure. 

Mr. ALLEN. Mr. President, will the 
Senator yield me 3 minutes? 

Mr. INOUYE. I yield. 

Mr. ALLEN. The distinguished Sena- 
tor makes an interesting point, and he 
holds up a thick book, indicating the 
hearings on this subject. But I am just 
wondering, with all these months of 
work going into this bill, why the com- 
mittee did not find the wisdom to put 
in this provision that the Senator now 
seeks to insert. 

Mr. CLARK. If the Senator will yield, 
we did. 

Mr. ALLEN. I have only 3 minutes. 

I wonder why it is necessary at this 
late date to offer this amendment. After 
months of study, it seems to me that that 
would have been in the bill reported by 
the committee. 

So I do not feel that this amendment 
has a great deal of standing, inasmuch as 
the committee did not see fit to report it 
in the bill before us. 

Mr. CLARK. I yield myself 1 minute. 

Mr. President, We considered this 
matter very carefully in the Foreign As- 
sistance Subcommittee and in the For- 
eign Relations Committee, and we wrote 
precisely this waiver in the bill in au- 
thorization. Precisely this bill. In fact, 
that is where the wording comes from. 

Mr. ALLEN. If it is in the bill, what is 
the need to offer the amendment? 

Mr. CLARK. As the Senator knows, I 
said it was in the authorization measure. 
So it was not something that was consid- 
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ered at the last moment. It was consid- 
ered in both the Foreign Assistance Sub- 
committee and the Foreign Relations 
Committee. 

Mr. ALLEN. Why did not the Ap- 
propriations Committee put it in, then? 

Mr. CLARK. I must say to the Senator 
from Alabama that if we were to limit 
amendments on the floor only to those 
that were in the bill, none of the Sena- 
tor’s amendments that sit at the desk 
would be in order. 

Obviously, we are permitted to offer 
amendments on the floor, just as the 
Senator is doing and has done. I think 
there are 43 of them, or something like 
that, which, in the wisdom of the com- 
mittee, were not put in. I come here to 
offer this amendment because we con- 
sidered it carefully in the committee, and 
I believe it is the right action. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. CLARK. I yield. 

Mr. ALLEN. The Senator from Ala- 
bama has foregone putting in some 40 
amendments. It seems that the Senator 
from Iowa could forgo putting in one 
amendment. 

Mr. CLARK. Is the Senator precluding 
any further amendments on his behalf? 

Mr. ALLEN. No. I may offer some more. 

Mr. CLARK. Exactly. The Senator is 
entitled to offer those 43 and 143 more. 

So far as this Senator is concerned, I 
am not going to succumb to the idea that 
we are going to stay here all night and 
come back here in September and vote 
the way the Senator desires us to vote. 

Mr. INOUYE. Mr. President, most of us 
have been here now for more than 8 
hours, and I know that we are tired. Most 
of us have not had lunch, so I gather that 
we should be hungry. If we are not, we 
should be. Under these conditions, it is 
understandable, if we appear a bit more 
irritated than we should be. 


We have reached this point on this day 
because by informal agreement we have 
been able to resolve many differences. We 
have been able to forgo the necessity of 
long debate. I hope that the spirit of 
comity and understanding can prevail for 
the remainder of the evening. 

I assure my dear friend from Alabama 
that if we had had the wisdom of the 
Foreign Relations Committee before us 
when we considered this matter, I am 
certain that, as one Senator, I would 
have moved to adopt the Foreign Rela- 
tions Committee language. Unfortu- 
nately, as I indicated when we opened the 
debate, we had to proceed with the ap- 
propriations bill, nothwithstanding the 
fact that none of the authorizing bills had 
become law. In fact, there are six au- 
thorizing bills related to this measure, 
and none of them is law. We had before 
us the Budget Act. We had before us the 
specter of October 1, the beginning of the 
fiscal year. So we decided to proceed. 

I assure the Senator from Alabama 
that when this matter was brought to my 
attention, I did not accept it offhand. I 
gave it careful study. The study indi- 
cated to me that if we are desirous of pre- 
venting bloodshed in South Africa, if we 
are desirous of bringing about peace, if we 
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are desirous of bringing about some 
understanding between the black people 
and the white people there, we should 
provide to our President and his agent, 
the Secretary of State, the flexibility 
which I believe is necessary between now 
and the end of fiscal year 1978. 

In 1978, conditions may very well 
change in Mozambique. Conditions may 
very well change in Angola. If these signs 
should appear, then I think the Presi- 
dent of the United States should be given 
the flexibility to make the necessary 
changes in our assistance programs. 

Right now, under the present circum- 
stances, it has been stated clearly that 
there is no intention on the part of the 
administration or of Congress, for that 
matter, to provide any aid or assistance 
to Angola or Mozambique. But something 
could happen in December of 1977, some- 
thing could happen in March of 1978, 
and if that something happens, I think 
the Clark proviso would be absolutely 
necessary. 

So I hope the Senator from Alabama 
will not look upon this as an amendment 
that was considered without much 
thought. Much thought was given to this 
matter. I assure my dear friend that if 
the authorizing bill had been before us, 
he would find this language in the bill. 

So I hope this amendment can be 
treated as any other amendment and 
that we will be able to vote it up or 
down—up, I hope—and proceed with the 
remainder of the amendments. 

I do not believe this amendment is 
cause for acrimony. I hope my colleagues 
will continue to carry out their responsi- 
bilities in the spirit we adopted some 
time earlier this day—the spirit of un- 
derstanding—and move on with the pas- 
sage of this measure. 

Mr. CLARK. Mr. President, I am pre- 
pared to yield back the remainder of my 
time. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. INOUYE. I yield. 


Mr. ALLEN. The Senator knows that 
we have been up this hill and down again 
many times with regard to Mozambique, 
and of course the same situation is true 
with respect to Angola. 

I am not willing to open the door to 
taking care of these Communist govern- 
ments. I would say in the case of an 
emergency we would have no difficulty 
seeing some money found in one of the 
State Department’s or the UN’s many 
repositories of money. They are able to 
reprogram something any time they want 
to and find the money in some fund, and 
I would think they would have no dif- 
ficulty finding money for these countries 
in the unlikely event it would be for the 
best interests of the people of the United 
States. 

The attitude of the State Department 
in this regard is well known because 
they, in the past, have requested money 
for Mozambique. So I do not think there 
is any certainty, I do not feel by any 
means, it is sure that the day after the 
bill is passed the President might not 
find it to our best interest to send the 
funds over there. 
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I am not in favor of supporting these 
despotic governments or opening the 
door to supporting them. So I do not 
feel I am being arbitrary in the matter. 
I feel I have yielded, and those opposed 
to this bill have yielded, on practically 
every amendment they have had except 
a very few we have insisted we vote on. 

Then, at the last minute, to come 
again with this amendment that aside 
from the money involved, there is the 
principle that is involved that I am not 
willing to see, if I can prevent the door 
from opening for us, supporting these 
despotic governments. 

Mr. INOUYE. If I may say, Mr. Presi- 
dent, to the credit of the U.S. Con- 
gress we decided many years ago not 
to put all the Communist countries in 
one little basket. If we had done that, 
the relationship we are now maintaining 
with Communist governments in Ro- 
mania, in Yugoslavia, Poland, and 
Czechoslovakia may not be as friendly 
as we find them today 

If we had insisted upon initial pro- 
hibitions and had set forth in the law 
“Thou shalt not deal with these coun- 
tries,” I doubt the situation would have 
improved to what it is today. 

I think the same principle can apply to 
Mozambique and Angola. With this 
amendment, the door is kept open. It 
keeps the door open to bring about bet- 
ter understanding with these countries. 

I would hope the Senator from Ala- 
bama would go along and just permit 
an up-and-down vote. He knows where 
I stand. I know where he stands. I do not 
know where the others here stand. For 
all I know, the Senator’s position may 
prevail. But I would hope the Senator 
will permit the Senate to exercise its will 
without having to go through an unfor- 
tunate exercise of many, many hours of 
debate and frustration, sir. 

I yield back the remainder of my time. 

Mr. CLARK. Mr. President, let me 
simply say I think the merits or demerits 
of the amendment have been adequately 
discussed. I am not suggesting for a 
moment that everybody in this body 
ought to support this amendment or op- 
pose it. That is not what is at issue as 
far as I am concerned on this amend- 
ment. 

It just seems to me that people ought to 
make the decision based on the merits of 
the amendment. If they feel it is a good 
amendment they ought to vote for it. 
If they feel it is a bad amendment they 
ought to vote against it. 

My suggestion was simply that we 
ought not to vote against it simply under 
the threat of a filibuster or simply under 
the threat of staying here half the night 
or putting it over until September or 
October. I do not think we have to suc- 
cumb to that kind of pressure, and I urge 
the Members of this body not to do so. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. CLARK. I yield. 

Mr. ALLEN. I think, by the same token, 
the distinguished Senator from Iowa 
coming here at the last minute and 
dumping this garbage in the laps of the 
Senate I feel is not quite the right pro- 
cedure to follow either, I will say. 
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Mr. CLARK. Will the Senator explain 
to me exactly what is wrong with the 
procedure I have followed in offering an 
amendment for the Senate to vote on? Is 
that somehow an inordinate procedure 
in this body? 

Mr. ALLEN. No, the Senator has that 
privilege of coming in at the last min- 
ute, when we are about to come to a final 
vote, with this amendment that the Sen- 
ator knew I would be strongly opposed to, 
because this is the very issue we have 
fought here on the Senate floor time and 
time again. 

Mr. CLARK. I would be willing to make 
an arrangement with the Senator. I will 
withdraw this amendment if he is op- 
Posed to it on the same basis that he 
will withdraw all amendments he intro- 
duces late in legislation to which I am 
opposed. Is that a fair enough agree- 
ment? If the Senator is agreeable—— 

Mr. ALLEN, It is an offer I can well 
refuse. 


Mr, CLARK. I would think so. 


{Laughter.] I would think so. 
Mr. 


. ALLEN. I move to table the 
amendment, and I call for the yeas and 
nays. 

Mr. CLARK. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Is there a sufficient second? There is 
@ sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Alabama, to lay on the table 
the amendment of the Senator from 
Iowa. The clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. FORD (after having voted in the 
affirmative). On this vote I have a pair 
with the distinguished Senator from 
Maine (Mr. MUSKIE). If he were present 
and voting, he would vote “nay.” If I 
were at liberty to vote, I would vote 
“yea.” I withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABoUREZK), the Senator from Cali- 
fornia (Mr. Cranston), the Senator from 
Missouri (Mr. EAGLETON), the Senator 
from Mississippi (Mr. EastLanp), the 
Senator from Kentucky (Mr. HUDDLES- 
ton), the Senator from Arkansas (Mr. 
McCLELLAN) , the Senator from New York 
(Mr. Moyntnan), the Senator from 
Maine (Mr, Musxre), the Senator from 
Wisconsin (Mr. Netson), the Senator 
from Rhode Island (Mr. PELL) , the Sena- 
tor from Michigan (Mr. Rrecie), the 
Senator from Alabama (Mr. SPARKMAN), 
the Senator from Mississippi (Mr. 
STENNIS), the Senator from Illinois (Mr. 
STEVENSON), and the Senator from 

eorgia (Mr. TALMADGE) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Michigan (Mr. 
RrecLeE) and the Senator from Rhode 
Island (Mr. PELL) would each vote “nay.” 

Mr. BAKER. I announce that the 
Senator from Oklahoma (Mr. BELLMoN), 
the Senator from Arizona (Mr. GoLp- 
WATER), the Senator from Michigan 
(Mr, GRIFFIN), the Senator from Penn- 
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sylvania (Mr. Hetnz), the Senator from 
Idaho (Mr. McCiure), the Senator from 
Kansas (Mr. Pearson), the Senator from 
Illinois (Mr. Percy), the Senator from 
South Carolina (Mr. THURMOND), and 
the Senator from Alaska (Mr. STEVENS) 
are necessarily absent. 


I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent 
due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Alaska 
(Mr. Stevens) and the Senator from 
South Carolina (Mr. THuRMOND) would 
each vote “yea.” 


The result was announced—yeas 34, 
nays 40, as follows: 


[Rollcall Vote No. 344 Leg.] 
YEAS—34 


Domenici 
Garn 
Hansen 
Hatch 
Hayakawa 
Helms 
Johnston 
Laxalt 
Long 
Lugar 
Melcher 
Nunn 


NAYS—40 


Hart 
Haskell 
Hatfield 
Hathaway 
Hollings 


Proxmire 
Schmitt 
Schweiker 
Scott 
Stafford 
Stone 
Tower 
Wallop 
Weicker 
Young 
Zorinsky 


McGovern 
McIntyre 
Metcalf 
Metzenbaum 


Humphrey 

. Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 
Mathias 
Matsunaga 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Ford, for. 

NOT VOTING—25 
Huddleston Riegle 
McClellan Sparkman 
McClure Stennis 
Moynihan Stevens 
Muskie Stevenson 
Nelson Talmadge 
Pearson Thurmond 
Pell 
Percy 


So the motion to lay Mr. CLARK'S 
amendment on the table was rejected. 

Mr. KENNEDY and Mr. ALLEN ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, is the 
pending business now the amendment of 
the Senator from Iowa? 

The PRESIDING OFFICER. The ques- 
tion now recurs on agreeing to the 
amendment of the Senator from Iowa. 

UP AMENDMENT 748 

Mr. ALLEN. Mr. President, I send an 
amendment to the desk and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from Alabama (Mr. Allen) 
proposes an unprinted amendment num- 
bered 748 to the Clark amendment: 


Add after the word “President” the follow- 


Abourezk 
Bellmon 
Chafee 
Cranston 
Eagleton 
Eastland 
Goldwater 
Griffin 
Heinz 
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ing: “with the concurrence of both Houses 
of Congress.” 


Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished manager of the 
bill yield me 30 seconds for a unanimous- 
consent request? 

Mr. INOUYE. I am happy to yield. 

Mr. ROBERT C. BYRD, Mr. President, 
I ask unanimous consent that after the 
next rolicall vote, any further rollcall 
votes today be limited to 10 minutes 
each, with the warning bell to be sounded 
after the first 2% minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, will the 
distinguished manager of the bill yield 
me 1 minute to take up another matter? 

Mr. INOUYE. I yield. 


SENATE RESOLUTION 252—TRANSI- 
TIONAL ACCOMMODATIONS IN 
CONNECTION WITH ABOLITION 
OF JOINT COMMITTEE ON ATOMIC 
ENERGY 


Mr. JACKSON. Mr. President, I call 
up Senate Resolution 252, which is at the 
desk, and ask for its immediate consid- 
eration. 


The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 252) providing tran- 
sitional accommodations needed in anticipa- 
tion of abolishment of the Joint Committee 
on Atomic Energy. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the res- 
olution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. JACKSON. Mr. President, the res- 
olution before the Senate covers basi- 
cally the provisions in a bill that we 
passed and sent over to the House of 
Representatives earlier this year to abol- 
ish the Joint Committee on Atomic En- 
ergy. These provisions are in substance 
identical to the provisions for the tran- 
sition period following abolishment of 
the Joint Committee on Atomic Energy 
which were included in S. 1153 as passed 
by the Senate on March 31. 

The House of Representatives has 
amended the bill to remove portions 
which deal entirely with the business of 
the U.S. Senate. We are proposing to in- 
corporate those Senate provisions in this 
Senate resolution. It will then be pos- 
sible for the Senate to concur in the 
amendments of the House and clear S. 
1153 for the President’s signature. The 
intention of the provisions in this Senate 
resolution will be carried out as Senate 
business entirely. 

Of course, the Senate has the duty and 
responsibility of passing on its own rules 
and regulations, and I ask that this res- 
olution be adopted. It has been cleared 
on both sides of the aisle. 

Mr. BAKER. Mr. President, will the 
Senator from Hawaii yield me 15 
seconds? 

Mr. INOUYE. Yes. 

Mr. BAKER. Mr. President, I think 
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this is not only in order, but I think it is 
urgently necessary to take care of routine 
details in connection with the closing 
up shop of the Joint Committee on 
Atomic Energy, and I urge its adoption. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution was considered and 
agreed to, as follows: 

Resolved, that the committees of the Senate 
which receive the records, data, charts, and 
files of the Joint Committee on Atomic En- 
ergy may utilize the Office of Classified Na- 
tional Security Information established by 
this resolution or make other suitable ar- 
rangements for safeguarding such records, 
data, charts, or files. 

Sec. 2. (a) There is established for the 
period beginning on the date on which this 
resolution is agreed to and ending March 31, 
1979, an office of the Senate to be known as 
the “Office of Classified National Security 
Information” (hereafter referred to as the 
“Office’’). The Office shall be under the policy 
direction of the majority leader, the minor- 
ity leader, and the chairman of the Commit- 
tee on Rules and Administration of the Sen- 
ate, and shall be under the administrative 
direction and supervision of the Secretary of 
the Senate. The Office shall have the respon- 
sibility for safeguarding such restricted data 
and such other classified information as any 
committee of the Senate may from time to 
time assign to it. 

(b) The Office shall have authority— 

(1) upon application of any committee of 
the Senate, to perform the administrative 
functions necessary to classify and declassify 
information relating to the national security 
considerations of nuclear technology in ac- 
cordance with guidelines developed for re- 
stricted data by the responsible executive 
agencies; 

(2) to provide appropriate facilities for 
hearings of committees of the Senate at 
which restricted data or other classified in- 
formation is to be presented or discussed; and 


(3) to establish and operate a central re- 
pository in the United States Capitol for the 
safegu: of restricted data and other 
classified information for which such Office 
is responsible. 


(c) The Secretary of the Senate, with the 
approval of the majority leader, the minority 
leader, and the chairman of the Committee 
on Rules and Administration of the Senate, 
is authorized to appoint and fix the compen- 
sation of not more than two professional 
staff members and three clerical staff mem- 
bers for the Office. One of such professional 
staff members may be paid compensation at 
& rate not to exceed the rate provided for 
the two employees of a standing committee 
of the Senate referred to in section 105(e) 
(3) (A) of the Legislative Branch Appropria- 
tion Act, 1968, as amended and modified (2 
U.S.C. 61-1), and the other professional staff 
member may be paid compensation at a 
rate not to exceed the rate provided for pro- 
fessional staff members of a standing com- 
mittee of the Senate by section 105(e) (1) 
of such Act. The clerical staff members may 
be paid compensation at a rate not to exceed 
the rate provided for the four clerical assist- 
ants of a standing committee of the Senate 
referred to in section 105(e)(A) of such 
Act. 


(d) The salaries and expenses of the Office 
shall be paid from the contingent fund of 
the Senate pursuant to appropriations made 
to the contingent fund for such purpose. Un- 
til funds are first so appropriated, such sal- 
aries and expenses shall be paid from the 
contingent fund out of funds appropriated 
for “Miscellaneous Items”. Such salaries and 
expenses shall be paid out of the contingent 
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fund upon vouchers approved by the Secre- 
tary of the Senate, except that vouchers shall 
not be required for the disbursement of sal- 
aries of employees paid at an annual rate. 

(e) Within thirty days of the date on 
which this resolution is agreed to, the Office 
shall furnish the Committee on Armed Serv- 
ices, the Committee on Energy and Natural 
Resources, the Committee on Environment 
and Public Works, and the Committee on 
Foreign Relations of the Senate with a list- 
ing of all those records, data, charts, and files 
of the Joint Committee on Atomic Energy 
which are to be transferred to such commit- 
tees, indicating which committee or commit- 
tees may have jurisdiction over each item. 
The chairman of the committees involved 
shall be responsible for resolving any case of 
doubt regarding jurisdiction over particular 
records, data, charts, or files. 

Sec. 3(a) For purposes of this section, the 
term— 

(1) “effective date” means the date on 
which the Joint Committee on Atomic 
Energy is abolished; 

(2) “eligible staff member” means an in- 
dividual who is a member of the staff of the 
Joint Committee on Atomic Energy on the 
day prior to the effective date and had served 
continuously (except for any period of four 
days or less) as a member of the staff of the 
Joint Committee on Atomic Energy since 
October 1, 1976; 


(3) “new committee” means the Commit- 
tee on Armed Services, the Committee on 
Energy and Natural Resources, the Commit- 
tee on Environment and Public Works, and 
the Committee on Foreign Relations of the 
Senate; and 

(4) “transition period” means the period 
beginning on the effective date and ending 
on the ninetieth day after the effective date 
of such act. 


(b) On the effective date, those eligible 
staff members who are required to carry out 
the provisions of section 2 of this resolution 
as designated by the majority and minority 
leader and the chairman of the Committee 
on Rules and Administration of the Senate 
in accordance with such section, shall be 
transferred to the Office of Classified Na- 
tional Security Information. 


(c) On the effective date, each eligible 
staff member not transferred to the Office 
of Classified National Security Information 
under subsection (b) shall be transferred to 
the staff of a new committee. The determi- 
nation of the eligible staff members trans- 
ferred to the staff of each of the new com- 
mittees shall be made by the Committee on 
Rules and Administration in consultation 
with the chairmen and ranking minority 
members of the new committees. The chair- 
man of each new committee (and the rank- 
ing minority member with respect to mi- 
nority employees) shall notify the Secretary 
of the Senate of the eligible staff members 
transferred to that new committee. 


(d) During the transition period, each eli- 
gible staff member transferred to a new 
committee— 


(1) shall, notwithstanding the limitations 
contained in section 105(e) of the Legisla- 
tive Branch Appropriation Act, 1968, as 
amended and modified, receive compensa- 
tion at a rate not less than the rate of com- 
pensation such staff member was receiving 
on March 1, 1977; and 

(2) may not be removed, except for cause, 
as a member of the staff of the new com- 
mittee. 

(e) Subsection (d) (2) shall not apply in 
the case of an eligible staff member who 
would be entitled to an annuity under sec- 
tion 8336(d) of title 5, United States Code, 
upon his involuntary removal from service 
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as an employee of the Senate if such staff 
member (but not for the provisions of this 
Resolution) would be subject to involuntary 
removal from such service and such staff 
member elects to have the provisions of this 
resolution apply. 

(ft) The Committee on Rules and Adminis- 
tration shall report a resolution which au- 
thorizes expenditures out of the contingent 
fund of the Senate during the transition 
period by the new committees sufficient to 
enable each new committee to pay the com- 
pensation and expenses of the eligible staff 
members transferred to its staff under this 
resolution. 


Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the reso- 
lution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


ABOLISHMENT OF THE JOINT COM- 
MITTEE ON ATOMIC ENERGY 


Mr. JACKSON. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on S. 1153. 

The PRESIDING OFFICER (Mr. 
Sasser) laid before the Senate the 
amendment of the House of Represent- 
atives to the bill (S. 1153) to abolish 
the Joint Committee on Atomic Energy 
and to reassign certain functions and 
authorities thereof, and for other pur- 
poses, as follows: 

Strike out all after the enacting clause, 
and insert: 

That the Atomic Energy Act of 1954 (Pub- 
lic Law 83-703), as amended, is amended 
to read as follows: 


“CHAPTER 20. JOINT COMMITTEE ON 
ATOMIC ENERGY ABOLISHED; FUNC- 
TIONS AND RESPONSIBILITIES REAS- 
SIGNED 
“Sec. 301. JOINT COMMITTEE ON ATOMIC 

ENERGY ABOLISHED.— 

“a. The Joint Committee on Atomic Energy 
is abolished. 

“b. Any reference in any rule, resolution, 
or order of the Senate or the House of Rep- 
resentatives or in any law, regulation, or 
Executive order to the Joint Committee on 
Atomic Energy shall, on and after the ef- 
fective date of this Act, be considered as 
referring to the committees of the Senate and 
the House of Representatives which, under 
the rules of the Senate and the House, have 
jurisdiction over the subject matter of such 
reference. 

“c. All records, data, charts, and files of 
the Joint Committee on Atomic Energy are 
transferred to the committees of the Senate 
and House of Representatives which, under 
the rules of the Senate and the House, have 
jurisdiction over the subject matters to which 
such records, data, charts, and files relate. 
In the event that any record, data, chart, 
or file shall be within the jurisdiction of 
more than one committee, duplicate copies 
shall be provided upon request. 

“Sec. 302. TRANSFERS OF CERTAIN FUNC- 
TIONS OF THE JOINT COMMITTEE ON ATOMIC 
ENERGY AND CONFORMING AMENDMENTS TO 
CERTAIN OTHER LAWs.— 

“a. Sections 201, 202, 203, 204, 205, 206, 
and 207 of the Atomic Energy Act of 1954, 
as amended, are repealed. 

“b. Section 103 of the Atomic Energy Com- 
munity Act of 1955, as amended, is repealed. 

“c. Section 3 of the Congressional Budget 
Act of 1974 is amended by__ 

“(1) striking the subsection designation 
'(a)'; and 
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“(2) repealing subsection (b). 

“d. Section 252(a)(3) of the Legislative 
Reorganization Act of 1970 is repealed. 

“Src. 303. INFORMATION AND ASSISTANCE TO 
CONGRESSIONAL COMMITTEES.— 

“a. The Energy Research and Development 
Administration and the Nuclear Regulatory 
Commission shall keep the committees of the 
Senate and the House of Representatives 
which, under the rules of the Senate and the 
House, have jurisdiction over the functions 
of the Administration or the Commission, 
fully and currently informed with respect to 
the activities of the Administration and the 
Commission. 

“b, The Department of Defense and De- 
partment of State shall keep the committees 
of the Senate and the House of Representa- 
tives which, under the rules of the Senate 
and the House, have jurisdiction over na- 
tional security considerations of nuclear en- 
ergy, fully and currently informed with re- 
spect to such matters within the Department 
of Defense and Department of State relating 
to national security considerations of nu- 
clear technology which are within the juris- 
diction of such committees. 

“c. Any Government agency shall furnish 
any information requested by the com- 
mittees of the Senate and House of Repre- 
sentatives which, under the rules of the 
Senate and the House, have jurisdiction 
over the development, utilization, or appli- 
cation of nuclear energy, with respect to the 
activities or responsibilities of such agency 
in the field of nuclear energy which are 
within the jurisdiction of such committees. 

“Sec. 304. The committees of the Senate 
and the House of Representatives which, 
under the rules of the Senate and the House, 
have jurisdiction over the development, uti- 
lization, or application of nuclear energy, 
are authorized to utilize the services, infor- 
mation, facilities, and personnel of any Gov- 
ernment agency which has activities or re- 
sponsibilities in the field of nuclear energy 
which are within the jurisdiction of such 
committees: Provided, however, That any 
utilization of personnel by such committees 
shall be on a reimbursable basis and shall 
require, with respect to committees of the 
Senate, the prior written consent of the 
Committee on Rules and Administration, 
and with respect to committees of the House 
of Representatives, the prior written con- 
sent of the Committee on House 
Administration.” 


Mr. JACKSON. Mr. President, I move 
that the Senate concur in the amend- 
ment of the House of Representatives. 

The motion was agreed to. 

Mr. JACKSON. I move to reconsider 
the vote by which the motion to concur 
in the House amendment was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


FOREIGN ASSISTANCE AND RELAT- 
ED PROGRAMS—APPROPRIATION 
BILL, 1978 


The Senate continued with the con- 
sideration of H.R. 7797. 

Mr. ALLEN. Mr. President, I yield to 
the Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask for the yeas and nays on final 
passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 
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The yeas and nays were ordered. 

Mr. ALLEN. That may be premature, 
I will say to the Senator from Virginia. 

Mr. FORD. Mr. President—— 

Mr. ALLEN. Mr. President, I believe 
I have the floor. 

Mr. FORD. Mr. President, a point of 
information. What did we get the yeas 
and nays on? 

Mr. ALLEN. Final passage. 

UP AMENDMENT NO. 748 


Mr. ALLEN. Mr. President, how often 
have we heard the cry here in the Sen- 
ate that Congress should have a part in 
shaping foreign policy? I bet 25 Sena- 
tors, at a very minimum, have voiced 
that sentiment: “Let us let Congress 
have a part in shaping foreign policy. 
Let us not delegate everything to the 
President.” 

We have all heard the argument. I 
dare say half the Senators here have 
made that argument. 

In line with that thought, Mr. Presi- 
dent, in order to give Congress an oppor- 
tunity to participate in the foreign policy 
decisions, it is an important bit of foreign 
policy to decide that it is in the national 
interest, Mr. President, to give money, to 
give supplies, to give military equipment 
to dictatorships because it is in the best 
interests of our Nation. 

Should not Congress have an oppor- 
tunity to decide that? I believe it should. 
That is all that this amendment does. 

If Senators were interested enough to 
read the amendment of the distinguished 
Senator from Iowa, it says—this is added 
on to the section forbidding aid to certain 
dictator nations: 

Except that the President may waive this 
prohibition with respect to any such country 
if he determines (and so reports to Congress) 
that furnishing Such assistance to that 
country would further the foreign policy in- 
terests of the United States. 


My amendment would add in words 
after “President” so that it would read, if 
my amendment is adopted: 

Except that the President with the concur- 
rence of both Houses of Congress may waive 
this prohibition with respect to any such 
country if he determines (and so reports to 
Congress) that furnishing such assistance to 
that country would further the foreign policy 
interests of the United States. 


Mr. HELMS. Mr. President, may we 
have order? I hope the Senator will sus- 
pend until we do have order. 

The PRESIDING OFFICER (Mr. Has- 
KELL). The Senate will be in order. The 
Senator from Alabama will suspend un- 
til order is restored. 

The Senator may proceed. 

Mr. ALLEN. I will start over. 

By the way, Mr. President, I designate 
this as the first of my three amend- 
ments as to which there will be no time 
limit, and as to which no motion to table 
will be in order. 

The amendment of the Senator from 
Iowa, as amended by my amendment, 
would read: 

Except that the President with the con- 
currence of both Houses of Congress may 
waive this prohibition with respect to any 
such country if he determines (and so re- 
ports to Congress) that furnishing such as- 
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sistance to that country would further the 
foreign policy interests of the United States. 

So we would give Congress an oppor- 
tunity to participate in this important 
decision. 

I do not see why Congress would not 
want to reserve that right unto itself, 
rather than do what we have all criticized 
ourselves for; namely, delegating too 
much power to the President. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield for a question? 

Mr. ALLEN. Yes. 

Mr. JOHNSTON. If the Clark amend- 
ment passes, with or without the Sen- 
ator’s amendment, what is the maximum 
amount of money that could be given to 
Angola or Mozambique? 

Mr. ALLEN. I do not know. I imagine 
the Senator from Iowa, inasmuch as he 
is trying to open the door, would know 
how much might proceed through the 
door. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. ALLEN. Yes. 

Mr. CLARK. As the manager of the 
bill has indicated earlier, there is no 
money in the bill for either Mozambique 
or Angola. 

Mr. JOHNSTON. Is there not a fund 
for Africa in the neighborhood of $100 
million? Do I recall that correctly? 

Mr. INOUYE. The Senator is correct, 
but Mozambique and Angola are not in- 
cluded. 

Mr. JOHNSTON. So I am asking, is it 
a fact that if this amendment were 
adopted, then up to $100 million from 
that fund could be given to Mozambique 
or Angola? 

Mr. INOUYE. No, the Senator is not 


correct, because the amounts have been 
designated for countries such as Zaire, 
et cetera. 

Mr. JOHNSTON. What is the maxi- 
mum amount that could be given to 


Mozambique or Angola, if the Clark 
amendment was agreed to? 

Mr. INOUYE. The maximum amount 
would be that which is in the President’s 
contingency account, $5 million. 

Mr. JOHNSTON. $5,000,000. 

Mr. INOUYE. And that could be spent, 
for example, under the following condi- 
tions: Let us say there is a grave emer- 
gency in Angola, a huge wave inundates 
the country, thousands of people lose 
their lives and shelters. Then the Presi- 
dent may decide that it would be in our 
national interest to provide emergency 
assistance to Angola. 

Mr. JOHNSTON. There are no other 
accounts from which any expenditures 
could be made other than the $5 million 
contingency account? 

Mr. INOUYE. The Senator is correct. 
And if the administration should decide 
to use funds which have been justified 
and agreed upon for purposes other than 
in Angola, that would constitute a re- 
programing. Under the arrangement at 
which we have arrived, the President 
will have to submit the reprograming 
request to the Appropriations Commit- 
tee, and it will be up to us to approve it 
or disapprove it. 
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Mr. JOHNSTON. On our reprogram- 
ing—and I hope the Senator does not 
mind this—— 

Mr. ALLEN. We have plenty of time. 

Mr. JOHNSTON (continuing). On 
some Of these accounts can they be re- 
programed if the chairman of the sub- 
committee agrees, or do we have to take 
a vote of the committee? What is the 
latest? 

Mr. INOUYE. The chairman and the 
ranking minority member, because it is 
understood the subcommittee has au- 
thorized the two of us to act. This au- 
thority can be taken away from us at 
any time. The two of us have exercised 
this authority, I hope, with prudence. 
Congress has agreed with us to date. 

Mr. JOHNSTON. Suppose the sub- 
committee would put it to the full com- 
mittee. Would the full committee have 
the veto, the full committee of either 
house? 

Mr. INOUYE. Absolutely. 

In a case such as Angola, let us assume 
the President should decide 6 months 
from now to stop a project somewhere 
in Africa and use those funds for An- 
gola. I would hope the Senate will con- 
sider me sufficiently sophisticated to act 
upon this not unilaterally but through 
the committee. I will most certainly ask 
the chairman of the full Appropriations 
Committee to fully debate this and de- 
cide upon it, and, if necessary, by reso- 
lution, bring it to the Senate itself. I 
would not attempt to take any action as 
an individual. I can assure the Senator 
of that. 

Mr. JOHNSTON. As one who sup- 
ported the Senator from Alabama on 
his motion to table, and as one who is 
not anxious for money to go to Angola 
or Mozambique, I am just wondering 
whether the Senator was aware of that. 
If that understanding is not sufficient, 
we could specifically write into the stat- 
ute that it is subject to the veto of the 
Appropriations Committee in either 
house. If looks to me as if that would be 
sufficient. Would the Senator agree to 
that? 

Mr. ALLEN. I believe the amendment 
route is the best way to do it. 

On this matter of saying there is $5 
million, the Senator from Hawaii spoke 
about we know he would be sophisti- 
cated enough to know that he would do 
thus and so. Well, he is sophisticated 
enough to know that if they want to find 
$50 million for Mozambique and Angola, 
they can find it in all the fat that is in 
this $7 billion bill. 

Mr. JOHNSTON. I am wondering if 
the Senator is willing to write into this, 
instead of subject to the approval of 
both houses of Congress, to say subject 
to the veto of the full Appropriations 
Committee of either house, and then 
from whatever fund it would come would 
constitute a reprograming. 

Mr. INOUYE. If the Senator will yield, 
I think that would make the situation 
worse. I do not think it would improve 
the situation. At the present time, we 
have assurances, not just gentlemen’s 
assurances but written assurances, that 
if an objection is heard from the Ap- 
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propriations Committee the administra- 
tion will stop all action on the repro- 
graming I believe that is sufficient. 

Mr. JOHNSTON. I have utmost and 
absolute confidence—— 

Mr. INOUYE. I do not want to use the 
word “veto,” because, constitutionally, 
I think we may be treading on very dan- 
gerous ground to say we can veto an 
action taken by the President. 

Mr. JOHNSTON. Actually, this would 
simply be writing into the statute, if 
we did this, that which is the explicit 
understanding right now. If that lan- 
guage were unconstitutional, so would 
be the explicit understanding. But it 
would give assurance to Senators like 
the Senator from Alabama, if he were 
willing to accept it, that action would 
not be taken unless approved by the Ap- 
propriations Committee of either House. 
It would go beyond the $5 million con- 
tingency fund to whatever account. 

Mr. ALLEN. I appreciate the very fine 
suggestion of the distinguished Senator 
from Louisiana. It certainly has consid- 
erable merit 

I never did too much like the idea 
of action merely through committees. I 
feel that raises a committee up to a 
status to which it is really not entitled. 
I think the people of the country need to 
act not through committees with some 
15 to 18 members; they need to act 
through their duly elected representa- 
tives in the Halls of Congress. 

I would not be willing to leave any- 
thing up to any committee, no matter 
with whom it is constituted. 

I do believe this amendment would 
offer us a good solution of the impasse 
we have briefiy met, because it would 
give to the distinguished Senator from 
Iowa his amendment. His amendment 
would be the Clark amendment to this 
bill. 

It would give the President the au- 
thority to waive this requirement on 
getting his coequal branch of the Gov- 
ernment to exercise the role that it is 
entitled to in our foreign policy that 
we have all sought and all demanded. It 
would seem to me it would have this 
power pretty well spread. 

The President could tell the Congress 
that he felt this was necessary. If the 
Congress agreed with him, the goods 
could be loaded on a ship, and, if that 
is not enough, the goods could be loaded 
upon a jet plane to be sent over there. So 
I believe we would get the goods there 
as soon as they were needed, or as soon 
as required. 

I feel this is a good solution to the 
problem. It would be the exercise of 
joint management by the Congress and 
the President of our foreign policy. 

Mr. President, that is all I have to say 
on the amendment. I hope it will be 
agreed to. 

I might say I have no further amend- 
ments. 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. ALLEN. Yes. 

Mr. HUMPHREY. I just want to say 
to my good friend from Alabama, who 
I know has a very sincere and deep in- 
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terest in these matters, how is the Sena- 
tor sure that the Government of Angola 
6 months from now is going to be the 
same as it is today? Or the Government 
of Mozambique? Just a few months ago 
Ethiopia was considered one of the best 
allies we had. A few months ago Somalia 
was considered to be a very risky prop- 
osition. 

The whole thing has made a 180-de- 
gree turn. 

Three months ago Somalia was an 
ally of the Soviet Union. Today the 
Soviet Union is lined up with Ethiopia. 
Today, the Somalians are attacking the 
Ogaden Province in Ethiopia. 

Maybe somebody here has such in- 
credible, omniscient wisdom that he can 
see how all these leaders in Africa are 
going to stay in power for months and 
months. If there is any characteristic 
today of the states that are emerging 
from colonialism, that are coming out of 
this long, dark period of their past, it is 
the uncertainty of leadership. I am not 
predicting it, but right at this very hour, 
the UNITA forces are at war in Angola, 
one of the three factions that was in 
that struggle. That war is not over right 
now. 


Right now, the United States of Amer- 
ica is looking to Somalia as a friend. 
Only a few months ago, it was the other 
way around. 

That is why we have a President. We 
have to give the President some discre- 
tionary authority. I think that, with the 
President having to certify to Congress 
why he is taking an action, if he does, 
and that it has to be in our vital national 
interest, that is reasonably good protec- 
tion. He may make a mistake, that is 
true. He could make a mistake. 

I say to the Senator, there is no inten- 
tion, from all of the testimony of the 
witnesses before the authorizing com- 
mittee and the Appropriations Commit- 
tee, of helping either Mozambique or An- 
gola. That is No. 1. 

No. 2, I think that Mr. Carter, Presi- 
dent of the United States, would be the 
first one to tell us if he thought he had 
to do anything like this and would be up 
here asking the committee, the chairman 
of the Appropriations Subcommittee, and 
also, may I say, notifying the whole For- 
eign Relations Committee. Senator 
SPARKMAN surely is a trusted Member 
of this body. Senator Case, the ranking 
Republican member, would have to be 
notified. I just cannot imagine that we 
are running any such great risk here. 

First of all, we have our Mozambique 
and Angola. There is not any money in 
the bill for Mozambique and Angola. We 
have prohibitions on the use of money for 
Mozambique and Angola. Both nation 
states are unstable. One of them has a 
guerrilla, a civil war going on right now. 

Here we are, trying to say, well, we can 
look right down the road through the 
whole next fiscal year and we know that 
in the entire next fiscal year, the same 
ruler will be in Angola that is there to- 
day. I want to say that if you want to 
place that kind of bet, you had better be 
sure that you have a lot of money that 
you want to fool around with, There is 
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no reason to believe that at all, any more 
than there was, by the way, about 
Uganda. 

Not long ago, they almost assassinated 
the fellow, Idi Amin, or whatever it is. 
Who knows what is going to happen, un- 
less you have a pipeline to God up there. 
Mine has been shortcircuited somewhere 
along the line. 

Mr. ALLEN. Will the Senator yield? 

Mr. HUMPHREY. Yes. 

Mr. ALLEN. I believe the Senator mis- 
construes the amendment, 

Mr. HUMPHREY. No, I do not mis- 
construe it. 

Mr. ALLEN, Let me finish. I believe he 
misconstrues the amendment when he 
talks about looking down to the end of 
the fiscal year. That is hardly correct. If 
the President decides at 6 o’clock one 
morning that he wants to send supplies 
over there, he need not wait until the end 
of the fiscal year. He could talk to his 
partner, Congress, and, by joint resolu- 
tion, get permission, probably, in 1 day. 

So the Senator makes an unfair or not 
well-thought-out conclusion in saying 
that he is going to have to wait until the 
end of the fiscal year. There is nothing 
about the fiscal year in here. It just says 
the President can waive it with the con- 
currence of Congress. 

Mr. HUMPHREY. I remember one 
President, a short time ago, thought he 
was going to send some money to Angola. 
I was here. Senator Joun Tunney, right 
here in the back row, fought it. The next 
thing you and I knew, no money went to 
Angola, 

Mr. ALLEN. Was that not right, or was 
it? 

Mr. HUMPHREY. I was with him, But 
it took more than a day, even then. I be- 
lieve Congress can operate with a rea- 
sonable degree of speed but, having been 
here a few years, may I say that in a race 
with a turtle, it will come in second. 

Mr. INOUYE. Mr. President, I have 
listened to this debate with deep interest, 
because the Senator’s amendment 
touches upon a matter close to my heart. 
Throughout the consideration of the bill, 
we have attempted our best to exert the 
prerogatives and the authority of the 
Congress of the United States. We have 
insisted that all accounts be justified be- 
fore us before being obligated. So I must 
say that, although I find this amendment 
a departure from tradition, it may be a 
good idea. I shall ask my colleagues here 
to permit me to accept the amendment. 

I know the conference is not going to 
be held tomorrow. It will be held some- 
time in September. Give us a full month 
to study this and we can have a good 
discussion on it in conference. 

If that is agreeable to my colleagues 
here, I wish to announce that I am ready 
to accept the amendment and take it to 
conference and, during the month of 
August, give it the most thorough con- 
sideration that we can, because there is 
a fundamental principle involved in this. 

Mr. ROBERT C. BYRD. Vote! 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. ALLEN. Just a moment. 

Mr. President, are we agreeing to my 
amendment to the Clark amendment? 
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Mr. INOUYE. Yes. 

Mr. ALLEN. I think that is a very wise 
decision. I say, however, that I realize 
that lots of things happen in conference. 
This being in conference would give the 
conferees an opportunity to knock out 
this proviso and leave the Clark amend- 
ment as is. I have no control over that 
and I shall have to accept the Senator’s 
proposal. 

Mr. INOUYE. It can knock out the 
Clark amendment itself. 

Mr. ALLEN. One thing I do recognize 
is that, in the conference, this saving 
clause can be dropped. I recognize that, 
but if that is what the conferees want 
to do, I have no control over that. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is now on agreeing to the amend- 
ment of the Senator from Iowa, as 
amended. 

The amendment, as amended was 
agreed to. 


UP AMENDMENT NO. 749 


Mr. HELMS. Mr. President, I have an 
amendment at the desk which I call up 
and ask to have considered. 


The PRESIDING OFFICER. The clerk 
will state it. The assistant legislative 
clerk read as follows: 

The Senator from North Carolina (Mr. 
ge) proposes unprinted amendment No. 


At the end of the bill insert the following: 
“Provided, That no part of any appropriation 
for ‘International organizations and pro- 
grams’ may be available to make any contri- 
bution of the United States to the United 
Nations Decade for Women”. 


Mr. HELMS. Mr. President, this 
amendment would prohibit any U.S. con- 
tribution to the United Nations Decade 
for Women. 


Mr. President, the phrase “United Na- 
tions Decade for Women” has a nice 
ring to it. It makes one ask how anyone 
could be opposed to any program that 
purports to assist women in overcoming 
the difficulties and barriers which they 
often face in today’s world. 


To be against the U.N. Decade for 
Women almost sounds like being against 
women in general and even motherhood 
in particular. Yet there is plenty of evi- 
dence that the so-called U.N. Decade for 
Women will have a devastating effect on 
the moral and social values of mother- 
hood. The end results of the program are 
more political and philosophica: than 
humanitarian. One of the program’s 
goals is to fix a price tag on a wife's de- 
votion to her home and family. The phi- 
losophy of the U.N. Decade for Women, 
Mr. President, would assert that mar- 
riage is essentially a financial arrange- 
ment instead of one based on love and 
trust. 

If we look behind the deceptive rhet- 
oric of such a program, Mr. President, 
we can see that the $3 million of the 
taxpayers’ money to be appropriated here 
is really to be spent propagandizing one 
view of womanhood that is the view of a 
narrow and partisan group of women 


August 5, 1977 


who are attempting to impose this revo- 
lutionary view and lifestyle on all women, 
whether they like it or not. The taxpay- 
er’s funds should not be used for spread- 
ing propaganda. 

The Senator from North Carolina sub- 
mits this amendment at the request of 
several hundred women who Lave writ- 
ten to me expressing their indignation 
that their tax money is being spent to 
subsidize elitist groups that exclude 
women who do not agree with their views. 

The United Nations Decade for Wom- 
er. is simply the extension of the so- 
called International Women’s Year of 
1975 sponsored by the United Nations. 
The 1975 conference in Mexico City is ex- 
panding in two ways—Senators may re- 
call that conference. First we have wit- 
nessed the U.S. International Women’s 
Year conferences which have generated 
such bitter controversy among U.S. wom- 
en and will culminate in a so-called Na- 
tional Women’s Conference to be held 
November 18-21 in Houston. That con- 
ference is sure to result in polarization— 
if the National Commission on Interna- 
tional Women’s Year allows the elected 
delegates representing views opposed to 
stated International Women’s Year goals 
to receive adequate consideration in all 
discussions and resulting resolutions. 

But second, it now appears that the 
United Nations IWY apparatus, which 
held the Mexico City conference, is seek- 
ing to perpetuate itself. If we do not stop 
these funds now, we will be making simi- 
lar appropriations every year for the next 
ten years. And that is a rip-off on the 
women of America. 

As any schoolboy knows, 3 times 10 
are 30, $30 million, and that is a ripoff on 
the taxpayers of this country, and par- 
ticularly, the majority of women who 
have been excluded deliberately and 
brusquely from participating in this pro- 
gram financed by the taxpayers of the 
United States. 

What we can expect from the U.N. 
Decade for Women is clearly evident. We 
have already seen at close hand what its 
offspring—the U.S. National Commission 
on International Women’s Year—has 
been doing. On July 1 and July 21 of this 
year, in statements on this floor, I sought 
to inform my distinguished colleagues of 
the widespread pattern of obvious and 
intended discrimination by IWY and its 
state affiliates against those women who 
do not agree with the negative ideology 
and partisan biases of the militant In- 
ternational Women’s Year organizers. 

The legitimacy of these conferences, 
Mr. President, is under direct attack 
from women who were denied represen- 
tation and denied a voice in the decision- 
making processes for their State confer- 
ence. Indeed, legal action is pending in 
at least one State and is being consid- 
ered in numerous others as women unite 
to reveal alleged irregularities and vio- 
lations of Federal statutes. 

I doubt, Mr. President, that I need 
remind my distinguished colleagues of 
the event at which the concept of a “dec- 
ade for women” was heralded as a means 
by which the problems facing women in 
their struggle for equality could be 
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solved. The International Women’s Year 
Conference itself—held in Mexico City 
in June 1975—was described as a “con- 
sciousness-raising exercise” and a time 
during which—according to the distin- 
guished Senator from Illinois (Mr. 
PERCY) : 

The international women’s movement 
toughened * * * and began * * * building 
the informal associations and networks 
so important in the exercise of influence 
and power. 

Mr. President, it is indeed obvious that 
the so-called women’s movement has 
toughened and is bent on obtaining and 
exercising whatever influence and power 
are necessary to implement the World 
Plan of Action. This plan was one of the 
major policy documents hammered out 
at the Mexico City Conference and is 
intended “to promote guidelines for na- 
tional action over the 10-year period up 
to 1985.” 


Now, Mr. President, the World Plan of 
Action—formulated and adopted by 
some of the most militant and revolu- 
tionary of women’s representatives—is 
the embodiment of concepts which have 
provided both the theoretical and prag- 
matic bases for the recommendations of 
the U.S. National Commission on Inter- 
national Women’s year. These recom- 
mendations are found in the book “To 
Form a More Perfect Union.” 


Mr. President, given the World Plan’s 
assertion that “in our times, women’s 
role will increasingly emerge as a power- 
ful revolutionary social force” in the cre- 
ation of a new social order, perhaps it 
would be well to illustrate several as- 
pects of the disturbing relationship be- 
tween the U.N. program and the U.S. 
National Commission. 


I. From the World Plan of Action: “The 
rights of women and all the various forms 
of the family, including the nuclear family, 
the extended family, consensual union and 
the single parent family should be legally 
protected.” 

From “To Form a More Perfect Union”: 
“The Reproductive Freedom Committee ac- 
knowledges that sexual patterns are chang- 
ing and that the traditional nuclear family 
of mother, father, and children is no longer 
perceived .. . as the only acceptable model. 
Therefore, all programs must take into ac- 
count changing sex roles and new lifestyles, 
and teachers must recognize and accept the 
many differences in contemporary family 
structure.” 

II. From the World Plan of Action: “Indi- 
viduals and couples have the right ... to 
determine the number and spacing of their 
children and to have the information and 
the means to do so.” 

From “To Form a More Perfect Union”: 
“The IWY Commission condemns any in- 
terference, open or subtle, with a woman’s 
right to control her reproduction.” 

III. From the World Plan of Action: 
“Child-care centers and other child-minding 
facilities are means to supplement the train- 
ing and care that children get at home... . 
Governments have therefore a responsibility 
to see to it that such centres and facilities 
are available.” 

From “To Form a More Perfect Union": 
“The IWY Commission asserts that the Fed- 
eral Government should assume the major 
role in directing and providing for universal 
voluntary child development programs as a 
valuable service to parents, as essential to 
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a child's best interest, and as society's obliga- 
tion to avoid the cost of neglect. Therefore, 
the Administration should support and re- 
quest adequate funding for comprehensive 
child development legislation.” 

IV. From the World Plan of Action: “Gov- 
ernments should guarantee non-discrimina- 
tion on grounds of sex and equal rights ... 
and should review and update all national 
legislation.” 

From “To Form a More Perfect Union”: 
“The National Commission on the Observance 
of International Women’s Year, as its first 
public action and highest priority, urges the 
ratification of the Equal Rights Amendment.” 


Mr. President, I could go on to list 
many more characteristics of kinship be- 
tween these organizations, but the above 
are representative of the entire picture. 
Now, such similarity is no mere accident. 

Mr. President, the pattern is evident as 
one recognizes, throughout the history 
of U.S. involvement in International 
Women’s Year, the name of Ms. 
Bella Abzug. As a congressional adviser 
to the U.S. delegation to the U.N. Confer- 
ence on International Women’s Year in 
Mexico City, as a member of the first U.S. 
National Commission on the Observance 
of International Women’s Year, and as 
the presiding officer of the current U.S. 
National Commission on International 
Women’s Year, Ms. Abzug has made an 
all-out attempt to implement the World 
Plan of Action in the United States. 

However, Mr. President, the forced ac- 
ceptance and implementation of the pro- 
posals in the World Plan lead not to 
equality, but to more inequality. More 
discrimination, and an increased loss of 
freedom. Concrete evidence of that ob- 
servation has been witnessed at many of 
the International Women's Year State 
conferences held throughout the United 
States. 

Feminist groups, Mr. President, have 
organized to stack workshops, to deny 
equal representation and freedom of 
speech to anti-ERA/pro-life groups, and 
to proclaim that these federally financed 
conferences are their conferences—and 
theirs alone, and no one else need apply. 

This kind of conduct was demonstrable 
in my own State of North Carolina where 
one point of view prevailed to the total 
intended exclusion of all other points of 
view. 


Mr. President, that is not the proper 
expenditure of Federal funds in any 
amount and, certainly, not the proper ex- 
penditure of $5 million of the taxpayers’ 
money which has already been used to 
create what has proved to be a program 
of inequality. 

The voices of concerned women across 
this Nation have been ignored. The evi- 
dence to that effect is undeniable. I sub- 
mit, Mr. President, that this is a corrup- 
tion of the professed intent at the time 
this program was approved by Congress 
and funds for it were voted by Congress. 
Therefore, for Congress to appropriate 
even more of the taxpayers’ money to 
finance the World Plan of Action and 
another international fiasco in 1980, 
which is the date set for a second wom- 
en’s international conference, would be 
evidence only of congressional insensi- 
tivity to the real issues of women’s rights. 
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Mr. President, I have asked the Comp- 
troller, Mr. Staats, to investigate this pro- 
gram, and such an investigation is under- 
way. Evidence abounds that this is, at a 
minimum, a flagrant waste of the tax- 
payers’ money. It is at worst a deliberate 
attempt to use public financing to stifle 
equality, to stifle the expression of con- 
trary views. 

It is time, Mr. President, to stop sup- 
porting activities which display such a 
fundamental disregard for the views of 
the majority of American women. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. INOUYE. Mr. President, I have 
listened to the discussion of my dear 
friend from North Carolina. 

It is true that many of the women in- 
volved at these gatherings throughout 
the world may be looked upon by some 
as revolutionaries and militants. But I 
think the time has come for women of 
the world to be a little more militant, a 
bit more revolutionary. It was not too 
long ago that a young lady in the United 
States named Susan B. Anthony stood 
up and fought all the men of the United 
States. She was insulted by the women of 
this Nation because she stood fast and 
said that, as a citizen of the United 
States, she was deserving of participat- 
ing in the affairs of this country by cast- 
ing a vote. She was a revolutionary. She 
was a militant. Today, we honor her. We 
have postage stamps with the portrait of 
Susan B. Anthony on them. 

The United States has taken a 
role of leadership throughout the world 
in raising the status of women, and we 
have felt that we cannot sit by and close 
our eyes to the conditions we find in 
other countries, where women get mar- 
ried not on the basis of love but on the 
basis of contracts—for sale. I suppose it 
will take many decades before these 
‘women come to our stage. 

We have found from practice that in 
every country where women are given 
a greater voice and greater authority, 
it always adds to the benefit of that 
country. No country has suffered from 
the militancy of women. No country has 
been hurt because it has had women 
revolutionaries. 


The amount here is not large. Instead 
of wiping it out completely, would my 
dear friend consider cutting it in half? 

Mr. HELMS. Mr. President, if the 
Senator will yield, he has said nothing 
with which I disagree. 

If he will forgive me, I think the point 
has been eluded. What the Senator from 
North Carolina wants is a representa- 
tion of the views of all women, not just 
the militant, not just those who favor 
abortion, not just those who favor homo- 
sexuality, not just those who favor the 
ERA, but those on both sides. 

This is no reckless observation. I have 
looked into it very carefully, On a board 
of 33, only one lady who was opposed to 
the ERA was permitted to come, and 
the same ratio existed on the abortion 
question. 
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The Senator from North Carolina does 
not like to see anything railroaded, par- 
ticularly with the taxpayers’ money. 
That is the reason why I have asked the 
General Accounting Office to investi- 
gate the improprieties involved. 

If I can do no better, I say to the Sena- 
tor, I will accept a reduction of funds, 
because that will reduce by one-half 
what I consider to be the arrogant dis- 
regard for fair play by those in control 
of this movement. I would rather see it 
all cut out, because I think the taxpay- 
ers of America are entitled to have it 
all cut out. But if the Senator is per- 
suaded that the best he can do is to 
reduce it by 50 percent, I will accept 
that, and I will ask that the order for 
the yeas and nays be vitiated. 

Mr. INOUYE. We will do that. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the yeas and nays be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Provided that the amount 
is cut in half. 

Mr. INOUYE. Does the Senator with- 
draw his amendment? 

Mr. HELMS. If the Senator will dis- 
close to me how he will——_ 

Mr. INOUYE. I will ask unanimous 
consent that on page 4, line 19, the 
amount $3 million be changed to $1.5 
million. 

Mr. HELMS. Mr. President, I with- 
draw the amendment. 

Mr. INOUYE. Mr. President, I ask un- 
animous consent that on page 4, line 19, 
the amount $3 million be reduced to 
$1,500,000. 

The PRESIDING OFFICER. Without 
objection, the amendment is in order 
and is agreed to. 

Will the Senator from North Carolina 
withdraw his amendment? 

Mr. INOUYE. He did. 


Mr, HELMS. I did withdraw it. 


~e AMENDMENT NO, 750 


Mr. GLENN. Mr. ident, at this 
time I call up an amen which I 
send to the desk. ty 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses an unprinted amendment numbered 
750: 

On page 23, line 24, after “country” in- 
sert “other than a nuclear-weapon State as 
defined in Article IX of the Treaty on the 
Non-Proliferation of Nuclear Weapons”. 

On page 24, strike all after “explosive” on 
line 2 and through the end of line 3 and 
substitute in Meu thereof “after the date of 
enactment of this Act”. 


Mr. GLENN. Mr. President, this 
amendment has been cleared with both 
sides of the aisle. The floor managers of 
the bill are in agreement with respect 
to it. 

Mr. President, this amendment would 
modify a proviso on page 23 of the bill 
relating to Export-Import Bank loans. 

The purpose of that proviso is to bar 
the use of Export-Import Bank funds 
for the export of nuclear equipment or 


August 5, 1977 


fuel to a country which has detonated a 
nuclear explosive and has neither signed 
nor ratified the Nuclear Nonprolifera- 
tion Treaty. This language was added by 
the House Appropriations Committee 
and was aimed at controlling nuclear 
exports to India. The House committee 
report states: 

This provision is directed specifically at 
India and fulfills the Committee's desires to 
prohibit U.S. financing of nuclear exports to 
& country that has taken little action to help 
its own poor and has diverted scarce capital 
to the development of a nuclear explosive. 

The new Indian government has not given 
any indication of renouncing development 
of nuclear explosives and no nuclear export 
financing should be provided to India while 
that nation insists on squandering scarce 
capital resources on capital intensive pro- 
grams or on nuclear weapons development. 


The language of the House commit- 
tee which has remained intact in the 
bill reported by our own Appropriations 
Committee would prohibit nuclear ex- 
port financing to India during fiscal year 
1978 unless that country were to sign 
the Treaty on the Nonproliferation of 
Nuclear Weapons. Mr. President I sub- 
mit that this approach is not a workable 
one. The State Department is presently 
engaged in delicate negotiations with the 
Indian Government on the nuclear pro- 
liferation question. If the Congress at 
this point singles out India with respect 
to restrictions under this bill, it is my 
opinion that we may well hinder these 
negotiations. The State Department 
joins me in this assessment and strongly 
opposes the language in the bill as re- 
ported. 

My amendment, would change the na- 
ture of the restriction imposed on nu- 
clear export financing. Under the terms 
of the amendment such financing by 
the Eximbank would be denied to any 
non-nuclear weapons state which deton- 
ated a nuclear device after the date of 
the bill. India would not be singled out 
for special attention but, of course, 
would be cut off—as would any other 
country—if it chose to explode a nuclear 
device after enactment. 

This approach parallels that taken in 
two other pieces of legislation which 
have been before Congress this year. The 
foreign military assistance authorization 
bill which the President signed today 
contains a provision which would cut off 
military and economic assistance under 
the Foreign Assistance Act of 1961 and 
the Arms Control Act to any country 
which detonates a nuclear device after 
enactment unless the restriction is 
waived under the conditions specified in 
the bill. A similar restriction on nuclear 
exports is provided in the nuclear non- 
proliferation legislation reported this 
week by the Senate Governmental Af- 
fairs Committee. My amendment today 
would simply extend this concept to the 
area of Eximbank nuclear export fi- 
nancing. 

Mr. President I firmly believe that 
this approach will help us in our efforts 
to control the risks of nuclear prolifera- 
tion and will do so in a way that will not 
disturb our current negotiations with 
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India. I urge the floor managers and my 
other colleagues to support the proposal. 

I do not require a record vote. I would 
be glad to have a voice vote. 

Mr. INOUYE. Mr. President, this 
amendment has been discussed with both 
managers of the bill, and we find this 
amendment not only clarifies the situa- 
tion but it gives the President of the 
United States the flexibility he requires. 
It will not in any way weaken our desire 
to stop the proliferation of nuclear de- 
vices in the world. So I stand ready to 
accept the amendment, and I do so. 

I yield back the remainder of my time. 

Mr. GLENN. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER The ques- 
tion is on agreeing to the amendment of 
the Senator from Ohio. 

The amendment was agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. JACKSON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 818 

Mr. KENNEDY. I call up my amend- 
ment 818. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. KEN- 
NEDY), for himself and Mr. HUMPHREY, pro- 
poses amendment No. 818. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 28, between lines 12 and 13, insert 
the following new title: 

TITLE VI—ROMANIAN RELIEF AND 
REHABILITATION 

SEC. 601. For expenses necessary to carry 
out the provisions of section 495D of the 
Foreign Assistance Act of 1961, as amended, 
$13,000,000 for the fiscal year 1977 for Ro- 
manian relief and rehabilitation assistance, 
to remain available until expended. 

Mr. KENNEDY. Mr. President, this 
just adds the necessary resources to con- 
form with the authorization statute for 
Romanian earthquake assistance. These 
resources are going to be devoted solely 
for humanitarian purposes. 

We basically had made a commitment 
here in this body to provide some small 
degree of help and assistance to meet an 
enormous human tragedy in Romania 
last March. This amendment will pro- 
vide the necessary resources to fulfill our 
commitment. 

The President has requested these re- 
sources. The Secretary of State and the 
Administrator of AID support this 
amendment on an urgent basis. This was 
done in recent letters to the Appropria- 
tions Committee of both Houses. 

I think the amendment is self- 
explanatory, Mr. President. 

I talked to the manager of the bill, and 
I believe he is willing to take it to 
conference. 
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Mr. INOUYE. The distinguished Sen- 
ator from Massachusetts has discussed 
this amendment with the managers of 
the bill, and we find it very difficult 
to disagree with this proposal. There- 
fore, we stand ready to accept it. We 
yield back the remainder of our time. 

The PRESIDING OFFICER. Does the 
Senator from Massachusetts yield back 
his time? 

Mr. KENNEDY. Yes. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Massachusetts. 

The amendment was agreed to. 

AMENDMENT NO. 819 


Mr. KENNEDY. Mr. President, I call 
up my amendment 819 on behalf of my- 
self, the Senator from Iowa (Mr. CLARK), 
the Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Rhode Island 
(Mr. PELL) , and the Senator from Mary- 
land (Mr. Matutas). I ask that reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, line 13, strike out “$53,054,000” 
and insert in lieu thereof “$63,554,000”. 


Mr. KENNEDY. Mr. President, this 
amendment provides full funding for the 
migration and refugee assistance account 
up to the authorization of $63,554,000. 
The full amount is required to meet 
anticipated emergency refugee needs in 
Africa and to help the voluntary agen- 
cies resettle in the United States refugees 
from Chile and Latin America, the 
Middle East, Eastern Europe, and Asia. 

The amount now appropriated in the 
bill, $53,054,000, reflects the authoriza- 
tion contained in the House version of 
the Department of State authorization 
bill, which was prior to Senate action, 
and the filing of the conference commit- 
tee report on July 26. 

Since the House action, Mr. President, 
the Senate has acted, and the conference 
committee has incorporated in the final 
version of the authorization bill, provi- 
sions of an amendment which Senator 
CLARK and I offered that increased the 
authorization for migration and refugee 
assistance by $10,500,000. This additional 
authorization—which our amendment 
seeks to fund—is necessary to meet the 
needs of two separate sets of refugee 
problems not now adequately provided 
for in the appropriations bill. 


The first problem relates to the grow- 
ing needs of displaced persons and refu- 
gees in Africa. As the conference com- 
mittee noted in its report on the authori- 
zation bill (H.R. 6689), “Current funding 
for the African refugee program is in- 
adequate.” All across Africa refugees are 
on the move, outpacing the ability of 
governments and the international com- 
munity to fully respond to their needs. 
As the following table shows—which I 
ask unanimous consent to have printed 
in the Kecorp—there are some 1,853,000 
refugees in Africa, and the total in- 
creases every day. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 
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TABLE |.—PRINCIPAL REFUGEE AND DISPLACED PERSON 
PROBLEMS IN AFRICA (ESTIMATED AS OF JULY 28, 1977) 


Host country and refugee source: 
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Algeria: From Western Sahara 
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Central African Nation: 
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Guinea-Bissau: 
ceiving aid. 


Total.. PAGE t a. 
Lesotho: South Atrica_- 
Mozambique: eres 
Namibia: Angola 
Rwanda: Burundi. = 
Senega : Remaining | from Guinea- Bissau.. 
Soma ia: Ethiopia = 
Sudan: Ethiopia (mostly Eritr 
Swaziland; South Africa 


Tanzania: 
Burundi.. 
Rwandese.. 
Ugandans.. S 
South Africa. EREA EA 


NOUN EIET S EET 
Western Africa: Scattered movement... _. 


bia: 

Angola (in camps). ROTI o- 
Namibia__ 

Zimbabwe. 


Grand total.......-...-...-...-... 1, 872, 315 


1 Principally Central Afr.can Republic. 


Mr. KENNEDY. Mr. President, refu- 
gee problems are particularly acute 
in Zaire, in southern Africa, in the 
western Sahara, in the Sudan and, most 
recently, in Kenya with refugees from 
Uganda and Ethiopia. The escalating 
condict in Zimbabwe is especially produc- 
ing a steady flow of refugees and dis- 
placed persons, and this will likely con- 
tinue in the months ahead. 

All these refugees are fleeing into 
neighboring African countries which 
simply are unable to cope with the prob- 
lem. Given their meager resources and 
the poverty of their own people. Espe- 
cially hard pressed today in southern 
Africa are Botswana, Lesotho and Swazi- 
land. Refugee problems are also growing 
in Zaire, Zambia, Tanzania, and Kenya. 

The principal burden for helping refu- 
gees in all of these countries falls mainly 
upon the U.N. High Commissioner for 
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Refugees, UNHCR, and U.S. contribu- 
tions in support of his program are fi- 
nanced principally through the Depart- 
ment of State’s migration and refugee 
assistance account. 

This year, the UNHCR program in be- 
half of African refugees is running close 
to $50 million, and next year’s budget 
will also be high. Clearly, the funds cur- 
rently available—from the refugee and 
migration assistance account, as well 
as other sources—are inadequate to pro- 
vide an appropriate American contribu- 
tion to these refugee programs. 

To date, the United States has provided 
very little support to the Expanding 
UNHCR programs in Africa—despite ur- 
gent appeals from the UNHCR. These 
needs, coupled with the escalating prob- 
lems in Zaire, Sudan, and Kenya, call 
for greater contributions by the United 
States—not only to UNHCR, but also in 
support of activities by the International 
Red Cross and several American volun- 
tary agencies. 

The International Rescue Committee, 
ICR, for example, has just started a pro- 
gram in Kenya to assist refugees from 
Uganda. The IRC is also working with 
other voluntary agencies among refugees 
in Zaire. These agencies are using their 
own private resources but could do a 
great deal more with our help. 

According to the language of the con- 
ference committee report on the authori- 
zation bill, some $7 million appropriated 
by this amendment will provide addi- 
tional funds necessary to support the 
work of the UNHCR, as well as other in- 
ternational agencies, in responding to the 
growing needs of refugees and displaced 
persons throughout Africa. These addi- 
tional funds will also enable the United 
States to respond in an expeditious way 
to future appeals by the United Nations 
Secretary General Kurt Waldheim, or the 
UNHCR, for emergency funds to meet 
the growing crisis of people in southern 
Africa and elsewhere. 

The second purpose of this amendment 
is to provide needed funding for resettle- 
ment grants to private American volun- 
tary agencies assisting in the resettle- 
ment of refugees in the United States. 

Traditionally, most of the total cost of 
resettling refugees in the United States 
has been borne by the private voluntary 
agencies. However, in the recent in- 
stances of massive refugee movement in- 
to this country, beginning with the Cu- 
ban parole program and most recently 
with the Indochina refugee resettlement 
effort, the voluntary agencies have nec- 
essarily looked to the Government for 
assistance. The provision of resettlement 
grants has also been given in recent years 
to refugees from Eastern Europe and the 
Soviet Union, who have been the only 
refugees receiving resettlement grants on 
a regular basis. 

Recently, however, the Senate appro- 
priations committee, during its consid- 
eration of the recent supplemental ap- 
propriations bill, broadened the scope of 
the refugee and migration assistance ac- 
count as it relates to the resettlement of 
refugees in the United States. By elimi- 
nating language that restricted funding 
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for refugee resettlement, the committee 
took an important step toward treating 
equally all refugees entering the United 
States, and I commend the action of the 
distinguished Senator from Hawaii, (Mr. 
INOUYE). 

However, funds now appropriated in 
the refugee and migration assistance ac- 
count are insufficient to help meet the 
anticipated needs of the voluntary agen- 
cies in resettling refugees now entering 
the United States. These refugees include 
“boat people” from Indochina entering 
under the conditional entry program, 
Kurdish refugees and other Middle East 
refugees, Chileans and others from Latin 
America, Chinese refugees in Hong 
Kong, and refugees from Eastern Europe 
and the Soviet Union—especially Soviet 
Jews. It is anticipated that up to 30,000 
refugees will enter the United States this 
coming year, and that $6 million is a 
basic minimum that will be required to 
help the voluntary agencies in resettling 
the refugees. 

The amendment has broad support 
within the voluntary agencies. It is not 
opposed by the Administration. 

I was wondering if the manager will 
be able to take this amendment to con- 
ference? 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. Yes. 

Mr. CLARK. I would just like to asso- 
ciate myself with the remarks of the 
Senator from Massachusetts. In fact, I 
offered this amendment in the Subcom- 
mittee on Foreign Assistance, and it was 
adopted on that occasion, as the Sena- 
ys has said. It was in the authorization 


Obviously, since the appropriation bill 
was market up prior to the completion 
of the authorization, there was no oppor- 
tunity for this committee to consider it. 

But in traveling particularly in south- 
ern Africa in 1976—$8 million of this 
deals with Africa—I visited a number of 
refugee camps where people were in very, 
very desperate circumstances, with only 
corn meal or mealy meal to eat, and very, 
very bad provisions. So I certainly sup- 
port the Senator from Massachusetts. 

Mr. INOUYE. Mr. President, at this late 
hour it is very tempting for the man- 
agers to accept all amendments and take 
them to conference. But to do this would 
be a rather dishonest exercise, knowing 
that some of these are going to be falling 
by the wayside as we approach the con- 
ference. 

As a matter of practice this manager, 
whenever he accepts an amendment, has 
made a serious attempt to fight for that 
amendment in conference. I cannot fight 
for this amendment in conference. It 
just happens that I feel according to our 
studies that the funds presently avail- 
able are sufficient. The funds in the 
South African Special Fund can be used 
for this purpose, if necessary. You also 
have a contingency fund. Furthermore, 
I will assure my distinguished friend 
from Massachusetts that if events in the 
future months should indicate the funds 
are insufficient, this subcommittee will 
not only welcome but will support a sup- 
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plemental request for additional funds. 
So I would hope that, in order to leave 
this place at a decent hour, the Senator 
will withdraw his amendment, 

Mr. KENNEDY. I thank the Senator 
from Hawaii. With those assurances I 
look forward to working with the Sena- 
tor and the committee with respect to 
emergency requirements and the supple- 
mental. All of the funds for this year 
have expired, but we are talking about 
next year’s appropriation, and we will 
look forward to working with the com- 
mittee to make the case on that particu- 
lar matter. 

Mr. President, I withdraw the amend- 
ment. 

The PRESIDING OFFICER. The 
amendment of the Senator from Massa- 
chusetts is withdrawn. 

Mr. INOUYE. I thank the Senator 
very much. 

AMENDMENT NO. 817 

Mr. KENNEDY. I call up my amend- 
ment No. 817. 

The PRESIDING OFFICER. The clerk 
will report. 

The second assistant legislative clerk 
read as follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) proposes amendment No. 817: 

On page 12, line 7, strike out ‘$30,000,000” 
and insert in lieu thereof the following: 
“$29,400,000: Provided, That none of the 
funds appropriated under this heading may 
be used for the Republic of Nicaragua”. 

On page 16, line 14, strike out “$688,350,- 
000” and insert in lieu thereof “$685,850,000". 

On page 16, line 17, immediately before 
the period insert a colon and the following: 
“Provided further, That none of the funds 
appropriated under this heading may be 
used for the Republic of Nicaragua”. 


Mr. KENNEDY. Mr. President, this 
amendment is a very simple amendment. 
It basically strikes out the military aid 
and assistance for next year for Nica- 
ragua. 

Mr. President, last year the Congress 
provided in the Foreign Assistance Act 
that it is the policy of the United States 
not to provide military assistance to 
“any country, the government of which 
engages in a consistent pattern of gross 
Violations of internationally recognized 
human rights.” By this provision, we 
have committed our country to a funda- 
mental proposition—not only do we re- 
fuse to sacrifice our own liberties to po- 
litical expediency, but we also refuse to 
allow our military support to be the 
mainstay of those who would suppress 
the civil liberties of. others. 


We have been asked to appropriate 
$3.1 million in military assistance to 
Nicaragua—$600,000 for military train- 
ing and $2.5 million for foreign military 
sales credits. This is in addition to $15 
million in new economic assistance and 
over $58 million currently in the pipe- 
line. The amendment I am now calling 
up would strike only the $3.1 million in 
military aid from the bill. It would there- 
fore leave untouched the over $70 mil- 
lion in economic aid, but it would termi- 
nate our material support and implied 
moral condonement of that nation’s 
brutal military establishment. 
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Last month, this body responded to 
the human rights standards of the For- 
eign Assistance Act by terminating mili- 
tary aid to Ethiopia and Argentina, just 
as it had 1 year ago to Chile. My 
friend and colleague, Senator CHURCH, 
joins me in calling for military aid cut- 
off on the same grounds today in the 
case of Nicaragua, as we did last month 
in the case of Argentina and as I, and 
my cosponsors, did in 1975 and 1976 in 
the case of Chile. 

The United States has a special his- 
toric responsibility to the people of Nic- 
aragua. It was U.S. Marines who estab- 
lished and trained what the State De- 
partment has referred to as “the per- 
sonal instrument” of the Somoza family 
for 40 years—the Nicaraguan National 
Guard and its auxiliary paramilitary for- 
mations. It has been the U.S. Agency for 
International Development that has pro- 
vided the Somoza regime with almost 
15 percent of its annual governmental 
expenditures. It has been U.S. Security 
assistance that has both trained and 
maintained the present national guard 
and its paramilitary auxiliaries, and it 
is our continuing military aid in par- 
ticular that indicates to the Somoza re- 
gime and the world that we continue to 
condone prevailing conditions of arbi- 
trary arrest, political suppression, mur- 
der, and atrocity. 

Why do I call on this body to termi- 
nate military assistance to the regime of 
President Somoza? Because of the re- 
cent wave of Government-organized po- 
litical suppresssion waged by the na- 
tional guard against the people of that 
country. 

While Nicaragua has never been a 
model of democratic rule in Latin Amer- 
ica, represssion and terrorism has inten- 
sified since early 1975, primarily in re- 
sponse to a terrorist raid by Cuban- 
backed Sandinist National Liberation 
Front insurgents otherwise known as 
Sandinistas, in which four persons were 
killed. 

The immediate response of the Nica- 
raguan authorities was prompt, force- 
ful, and at that time perhaps even justi- 
fied. A state of siege was declared and 
martial law imposed. But the “emergency 
measures” undertaken by the Nica- 
raguan Government, most of which are 
still in force, have gone far beyond those 
needed to deal with what close observers 
now regard as a minimal security threat. 

At the present time, civil rights have 
been suspended and the right of habeas 
corpus no longer exists. Justice in Nica- 
ragua is now dispensed almost solely 
through the military courts, which have 
been empowered to hear any case. De- 
fendants’ rights have been arbitrarily 
limited by martial law and the absolute 
censorship of the media. Indictments 
against defendants are based on their 
own “confessions” and extracted under 
shocking conditions of torture and vio- 
lence. 

Current Amnesty International evi- 
dence, based on its latest mission to 
Nicaragua, has documented a policy of 
systematic torture and atrocities against 
detainees of the Nicaraguan National 
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Guard. It has recorded continuing inci- 
dents of prolonged beatings with fists, 
rubber hoses, and rifle butts. Using cat- 
tle prods or wires connected to regular 
household current, severe electric shocks 
are applied to the most sensitive parts 
of the body. 

One particularly sadistic torture is re- 
ferred to by national guard interroga- 
tors as “el telephono”, or “the tele- 
phone”, where prisoners’ ears are struck 
so hard as to explode the eardrums, 
causing total or partial deafness. 

Then, there are the detention 
camps—characterized by one religious 
source as little more than “corrals with 
the addition of armed guards’—where 
hundreds of campesinos have been im- 
prisoned. Such allegations have been cor- 
roborated by a letter signed by 31 Capu- 
chins missionaries—all American citi- 
zens—who cite the “disappearance” of 
over 200 campesinos over the past 2 
years. 

In addition, there have been numerous 
reports of attacks by the national guard 
against the church. Last year 26 chapels 
were commandeered for the use of the 
national guard as barracks or to store 
supplies. Church services have been ar- 
bitrarily disbanded, priests have been 
harassed and beaten, and Catholic lay 
leaders have been singled out for arrest 
and subjected to unspeakable torture. 
The list of tortures documented by am- 
nesty international goes on and on. 

It is against this horrifying back- 
ground that the seven Roman Catholic 
bishops of Nicaragua took the unprece- 
dented step this past January of accus- 
ing the Nicaraguan Government in writ- 
ing of a systematic campaign of torture, 
rape, and mass killings of civilians by the 
national guard. 

The Government censors blocked pub- 
lication of their letter, which was read 
instead from the pulpits of the country. 
In it, the Nicaraguan bishops condemned 
the utilization of methods “which are 
humiliating and inhuman; from tortures 
to rapes to executions without a previ- 
ous civil or military trial.” 

The collective consciences of the bish- 
ops of Nicaragua can hardly be called 
a Cuban-backed Communist element— 
they have been unanimously character- 
ized as “conservatives” by sources rang- 
ing from Time magazine to the pro- 
Somoza witnesses at hearings held in 
April by the House Foreign Operations 
Subcommittee. 

How is it possible that our Nation can 
condone and, in reality, actively support 
such crimes? And let us not delude our- 
selves—American material support and 
political backing have been and continue 
to be constituent elements of the present 
situation in Nicaragua. 

The Somoza family has for 40 years 
relied on the American-trained national 
guard as its brutal means to power— 
State Department witnesses have re- 
ferred to it as the “personal instrument” 
and the “principal power base” of the 
Somozas. The national guard depends on 
the United States for its military equip- 
ment, weapons and the training of its 
officer corps. 
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All graduates of the Nicaraguan Mili- 
tary Academy receive postgraduate 
studies at the School of Americas—the 
American-run, staffed, and financed col- 
lege of military science located in the 
Canal Zone. How can we possibly dis- 
claim any responsibility for the national 
guard’s role in the current state of affairs 
in Nicaragua, when 75 percent of its of- 
ficer corps has received training from our 
own military? 

I am therefore convinced that we 
should end military aid to Nicaragua if 
we are to abide by the human rights 
provisions of the Foreign Assistance Act. 
Indeed, I believe that the use of American 
tax dollars to shore up the Nicaraguan 
National Guard—acknowledged by the 
administration to be a combined military 
and police force—raises serious questions 
in terms of the prohibition of U.S. as- 
sistance to foreign police forces and 
prisons under section 660 of the act. 

The primary arguments for continu- 
ing American military support of Nic- 
aragua are threefold: That such assist- 
ance enhances U.S. security and prevents 
a Cuban-inspired takeover in Nicaragua; 
that the Somoza government is one of our 
strongest supporters in Latin America; 
and that severing this link eliminates a 
key bargaining chip for future efforts to 
foster respect for human rights in Nic- 
aragua. I remain completely unconvinced 
by each of these arguments. 

When asked on March 24, 1977, “What 
would be lost to the United States and 
what security interests would be violated 
if the committee suspended all aid to 
Nicaragua in view of some of the gross 
violations of human rights in that coun- 
try”, Under Secretary of State Lucy Ben- 


son told the House Foreign Operations 


Subcommittee: “I cannot think of a 
single thing.” The threat of Cuban inter- 
vention is minimal, according to all rea- 
sonably objective observers. Insurgent 
strength is estimated at only 50 men in 
Nicaragua—this is hardly a serious 
threat to a nation of 2.3 million with a 
military force of around 7,000. Surely 
the proponents of the Nicaraguar. regime 
cannot be considering that Nicaragua 
might “go Communist’’? 

The second argument is that Nicaragua 
under the Somoza family has been “our 
closest friend” in South America. It is 
true Nicaraguan foreign policy has been 
closely alined with our own, from sup- 
port during the Korean war to providing 
bases for the Bay of Pigs invasion. But 
are we going to tell the world that Ameri- 
can morality in foreign policy is for sale, 
that the closer you aline your foreign 
policy with ours the more guns we will 
give to oppress your peoples—and to 
better the bargain, we will even look the 
other way? 


This is not hyperbole. We have just 
learned that 5,000 M-16 rifles have been 
shipped to the 7,000-man Nigaraguan 
National Guard, financed by foreign 
military sales credits for fiscal year 1977. 
This is the result of an executive branch 
decision made during the transition pe- 
riod between the Ford and Carter ad- 
ministrations. The House did not have 
this information when it voted to appro- 
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priate military aid to Nicaragua. All it 
was told was that the administration 
would not approve further security as- 
sistance agreements until the Nicaraguan 
human rights situation improved. I sub- 
mit that this shipment makes a mockery 
of those assurances. 

We should examine the friendship of 
our “closest ally in Latin America” in 
some detail. Following allegations of 
theft and corruption in the allocation of 
international disaster funding in the 
wake of last years’ earthquake, the 
Agency for International Development 
commissioned a report by a reputable 
firm of Nicaraguan lawyers which re- 
vealed the “direct participation of gov- 
ernment employees in the land transac- 
tions, prior knowledge of land transfers 
and gain thereof by government officials, 
inflated land values of up to 1,156 per- 
cent over a 3-month period, and lack of 
any ethics in transactions in which the 
public sector was involved.” What this 
represents in plain and simple language 
is a well-documented, and government 
sanctioned rip-off of millions of dollars 
of taxpayers’ money by the “best friend” 
of the United States in Latin America. 

Nor can I accept the reasoning of the 
third proposition—that terminating mil- 
itary aid eliminates a key U.S. bargain- 
ing chip for human rights in Nicaragua. 
Over $70 million in economic aid remains 
unimpaired, including $185 million ap- 
propriated for fiscal year 1978. This 
surely is a legitimate source of diplomatic 
leverage. 

At the same time, termination of mili- 
tary assistance—the most intimately re- 
lated to the Nicaraguan National 
Guard—will serve as an unequivocal sig- 
nal that we disapprove of its repressive 
practices. 

The State Department has urged the 
Congress to give the administration this 
$3.1 million military appropriations as 
a blank check, stating that such assist- 
ance will be withdrawn if the human 
rights situation does not “improve”. But 
what have past improvements really con- 
sisted of? Eleven times in the past 15 
months we are told the State Depart- 
ment has made formal representations 
to the Somoza government—with no re- 
sults. 

What can we expect on the 12th and 
13th representations without some mean- 
ingful sign that we mean what we say? 
Yet the administration continues to dis- 
burse previously appropriated military 
aid to Nicaragua. 

Let there be no mistake about Ameri- 
can identification with the repressive 
practices of Somoza’s national guard— 
how could there be, when eyewitnesses 
have documented the Nicaraguan troops 
are purposefully dressed in American 
uniforms complete with American insig- 
nia, and drive American made vehicles 
emblazoned with U.S. Army markings. 

Such links with the United States are 
fostered by President Somoza to promote 
an image of close personal ties with the 
powerful United States, not caring 
whether our name is tarnished by the 
atrocities of his regime. Is this a friend of 
the United States? Are these acts des- 
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tined to win the support of the Nicara- 
guan people for the American ideals of 
democracy and friendship with Latin 
America? 

What would be the reaction of any 
Senator here today if the President were 
to establish a family dynasty, gut the 
judicial system and replace it with mil- 
itary courts, harass, jail, torture, and ex- 
ecute innocent individuals out of hand? 
Without question, one would seek an im- 
mediate and effective change of the sys- 
tem. And if all viable democratic ave- 
nues were seen to be closed, one would 
resort to other measures—and eventu- 
ally violent, revolutionary ones. In Nic- 
aragua, and elsewhere in the world, our 
foreign assistance policy must be to meet 
human needs, not to repress human as- 
pirations; to encourage democratic 
change, not to subsidize brutal dictator- 
ships. 

We cannot afford to ignore the impact 
of any decision to provide further mili- 
tary aid to Nicaragua. I have in my hand 
a copy of Novedades, the press mouth- 
piece of Somoza. It headlines the House 
appropriation last month of more mili- 
tary aid for Nicaragua. It gloats over the 
gagging of Somoza's critics in this 
country and misrepresents the House ac- 
tion as direct support for Somoza. At the 
same time. Nicaragua has suppressed a 
U.S. Embassy statement that the admin- 
istration will not provide any military 
assistance funds until there has been 
improvement in the human rights situa- 
tion in Nicaragua. Do we want to be un- 
willing partners once again to Somoza’s 
proclamation of American support for his 
internal practices? 

Mr. President, in 1930 the great Amer- 
ican commentator Will Rogers asked a 
very pertinent question: “Why are we in 
Nicaragua, and what the hell are we do- 
ing there?” 

This question applies today, to this 
debate on military aid to Nicaragua. 

Our true interests—including those in 
the humanitarian and security sphere— 
should rest with the broad masses of peo- 
ple—not with narrowly based and re- 
pressive elites. Let us remain true to 
the precepts that we ourselves live by. I 
therefore urge that the 1978 appropria- 
tions presently before us be amended to 
strike the $3.1 million in military assist- 
ance to Nicaragua. 

Mr. INOUYE. Mr. President, once 
again at this late hour I am tempted to 
accept this amendment. Nevertheless, I 
cannot in good conscience accept it. Not 
because I disagree with the description 
of the conditions in Nicaragua provided 
by the Senator from Massachusetts, but 
because we are singling out one country. 
The subcommittee has tried its very best 
to be consistent throughout this bill in 
keeping out all restrictive language re- 
lating to individual countries. We have 
gone through a whole exercise this after- 
noon deleting prohibitions against Cuba, 
Angola, Mozambique, Uganda, South 
Korea, Laos, and Cambodia. For this 
manager to accept this amendment now 
would be not keeping faith with the sub- 
committee. 
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However, I can assure the Senator 
from Massachusetts that we have been 
monitoring this military program very 
carefully. We are satisfied that the ad- 
ministration is not only sincere but has 
applied the muscle to make certain that 
human rights throughout the world are 
held. 

To accept the Senator’s amendment 
would be, if I may suggest, to tie the 
hands of the administration, an ad- 
ministration that is doing a good job, as 
the Senator has indicated. 

I would hope that we will give the 
President of the United States the diplo- 
matic flexibility that is necessary in con- 
vincing these wayward countries to fol- 
low the democratic path, and hopefully 
in that spirit the Senator will be willing 
to withdraw his amendment. 

Mr. KENNEDY. Mr. President, what 
concerns me is that we have very sub- 
stantial bargaining power at the present 
time, some $70 million for Nicaragua at 
this very moment. All we are talking 
about is really a very limited amount, 
which is $3.5 million, which is one-sixth 
of this year’s appropriation. 

So we have a good deal of leverage at 
the present time. The leverage argument 
I am not sure really amounts to much, 
and I am troubled by the fact, that we 
effectively have had some 11 different 
missions that have traveled to Nicaragua 
by the Department to urge progress in 
this area of human rights. 


As I indicated, I supported what I un- 
derstood to be the policy of the adminis- 
tration in terms of prohibiting the sale 
of these weapons to Nicaragua, and now 
we have these exceptions that I men- 
tioned earlier in my statement. 

I realize however that we do have a 
new administration and the President is 
making sincere efforts, but I want to give 
every indication both to the Senate and 
to the committee that we will follow this 
particular country very closely. 


The Senator makes an argument in 
terms of trying not to target specific 
countries in different provisions of dif- 
ferent sections of the bill. Of course, we 
have in this body in the period of the 
last 4 years voted the termination of 
military sales to Chile and more recently 
to Argentina. I think we have made an 
important impression in a number of 
countries of the seriousness with which 
we take this issue. 


The Senate has gone on record with 
regard to Chile and Argentina, and I 
think it should be very clear to the gov- 
ernment of Nicaragua that we are going 
to watch extremely closely the activities 
of their government, and I am sure we 
will be effective in terminating military 
aid and assistance if there is no further 
progress. 

So I am prepared to see that we pass 
over this particular amendment. We will 
have further opportunity in the next sev- 
eral months to consider it as well and 
will see what progress can be made. And 
let me reiterate: I intend to watch, and 
I am sure that all of my colleagues in- 
tend to watch, the human rights situa- 
tion in Nicaragua very carefully. While 
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we cannot interfere within the sovereign 
domain of another state, we cannot con- 
tinue to be a constituent element of for- 
eign repression. Let me make it clear— 
if the situation in Nicaragua has not im- 
proved, I will undertake to prohibit U.S. 
military assistance to that country in the 
near future. 

I appreciate the assurances of the 
chairman of the committee that he will 
work closely with us on this particular 
measure and in monitoring this policy 
paticularly in Nicaragua, and with those 
assurances, I shall withdraw the amend- 
ment. Just before making that statement 
however, I yield time to the Senator from 

“Idaho. 

Mr. CHURCH. Mr. President, I cer- 
tainly do concur with the action being 
taken by the distinguished Senator from 
Massachusetts. We all know of President 
Carter’s deep commitment to human 
rights. As I understand it, the policy of 
the administration is to deny or termi- 
nate military assistance to foreign gov- 
ernments engaged in the gross violation 
of human rights. Any list of such govern- 
ments in this hemisphere would have 
to include Nicaragua. 

It was for this reason that the House 
Appropriations Committee voted, 22 to 
21, to withhold military assistance from 
Nicaragua, and only after receiving the 
assurance of the administration that no 
such assistance would be extended un- 
less conditions there were corrected was 
that action abandoned. 

So the distinguished Senator, in with- 
drawing his amendment, expresses his 
confidence in President Carter. I have 
no doubt the President intends to keep 
his pledge, but past experience has 
taught us that sometimes zealous ad- 
ministrators find ways to justify the 
continued shipment of arms, despite the 
best of intenions. 

I think that it is good to give notice 
that if this turns out to be the case in 
Nicaragua, then Congress is prepared to 
later consider an amendment of this 
kind. After all, it was only after Con- 
gress did take such action that we finally 
brought an end to the shipment of arms 
to countries like Argentina and Chile. 
We always must stand ready to adopt a 
prohibition of this kind if experience 
shows it to be necessary. But we all have 
faith in the President’s desire to pro- 
mote human rights, and I am confident 
that the commitment of the administra- 
tion will be kept in the case of 
Nicaragua. 

Mr. SCHWEIKER. Mr. President, I 
call up my amendment— 

The PRESIDING OFFICER (Mr. 
Stone). There is an amendment pend- 
ing. 

Mr. KENNEDY. Mr. President, I think 
it ought to be very clear from the record 
and the statements made by the chair- 
man of the committee that this country 
is going to be watched with great care 
in the next several months. I want to as- 
sure the Senate and our cosponsors that 
we are deadly serious in the pursuit of 
this particular issue. We will pursue it 
in the committee and on the floor. We 
are going to cooperate with our adminis- 
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tration in insuring that progress is made. 

With those assurances, I withdraw the 
amendment. 

Tht PRESIDING OFFICER. The 
amendment is withdrawn. The Senator 
from Pennsylvania is recognized. 

AMENDMENT NO. 705 


Mr. SCHWEIKER. Mr. President, I 
call up my amendment No. 705, and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Pennsylvania (Mr. 
Schweiker) proposes an amendment num- 
bered 705: At the appropriate place in the 
bill, insert the following— 


Mr. SCHWEIKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

Sec, . It is the sense of the Senate that 
the Secretary of State should prepare and 
submit to the Speaker of the House of Rep- 
resentatives and to the President of the 
Senate— 

(1) not later than six months after the 
date of enactment of this section, a report on 
the adequacy of insurance provided by the 
accredited diplomatic missions to the United 
States to cover loss or injury arising from 
the wrongful acts or omissions of the em- 
ployees of such missions in the United 
States; 

(2) not later than one year after the date 
of enactment of this section, a report on 
what efforts the President and the Secretary 
of State have made to encourage the provi- 
sion of such coverage; and 

(3) not later than six months after the 
date of enactment of this section, a report 
on what the Secretary of State has done to 
encourage the Government of Panama to 
make satisfactory compensation to Dr. Halla 
Brown for loss or injury arising out of the 
accident of April 20, 1974. 


Mr. SCHWEIKER. Mr. President, my 
amendment, very simply, deals with the 
case of Dr. Halla Brown, who was perma- 
nently paralyzed from the neck down in 
an automobile accident caused by a dip- 
lomat, and now she is a paralyzed cripple. 
So far her medical costs have totalled 
$250,000 or more, and it is costing $50,000 
& year or more to keep her. 

My amendment would simply request, 
in a sense of the Senate resolution, the 
Secretary of State to submit a report on 
the adequacy of insurance provided by 
accredited diplomatic missions to the 
United States within 6 months of the 
enactment of this section, and would re- 
quest within 1 year a report on what ef- 
forts the executive branch has made to 
encourage the provision of such coverage, 
and a report within 6 months on what the 
Secretary of State has done to encourage 
the Government of Panama to make sat- 
isfactory compensation to Dr. Halla 
Brown. 

Mr. President, I am very disturbed 
about the nature of our laws governing 
foreign diplomats in the United States. 
Recent media reports regarding the case 
of Dr, Halla Brown, who was permanent- 
ly paralyzed from the neck down in an 
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automobile accident involving a Pan- 
amanian diplomat, and the refusal of 
the Panamanian Government to assume 
full responsibility are shocking. Under 
the terms of the 1970 law by which diplo- 
mats are immune from civil action, Dr. 
Brown is personally responsible for about 
$50,000 per year for her around-the-clock 
nursing care and medical expenses as a 
result of this tragedy. So far these have 
amounted to more than $250,000. 

This case not only demonstrates the 
need for a thorough-going revision of 
U.S. law governing foreign diplomats, but 
also the need for at least a minimal as- 
sumption of responsibility by foreign em- 
bassies for their diplomatic personnel. 
Therefore, Mr. President, I am offering 
an amendment which would draw atten- 
tion to this issue by urging that diplo- 
matic missions be adequately insured and 
that the Government of Panama provide 
satisfactory restitution to Dr. Brown. 
Specifically, my amendment would re- 
quest the Secretary of State to submit to 
the House and Senate a report on the 
adequacy of insurance provided by ac- 
credited diplomatic missions to the 
United States within 6 months of the en- 
actment of this section; would request 
within 1 year a report on what efforts 
the executive branch has made to en- 
courage the provision of such coverage; 
and would request within 6 months a re- 
port on what the Secretary of State has 
done to encourage the Government of 
Panama to make satisfactory compensa- 
tion to Dr. Halla Brown. 


While Dr. Brown’s case may have been 
the most tragic, hers is not the only situ- 
ation where our outdated laws govern- 
ing diplomatic immunity has resulted in 
great hardship to American citizens, who 
usually find themselves without legal re- 
course. By requiring that foreign diplo- 
mats be adequately covered by insurance, 
we will prevent the kind of financial dif- 
ficulties confronted by Dr. Brown. It is 
my strong belief that the American tax- 
payer should not be responsible for the 
negligence of foreign diplomats—either 
directly or by the passage of private relief 
legislation. As an immediate step in this 
direction, and as a recognition of respon- 
sibility, I would hope that the Govern- 
ment of Panama would respond to the 
concern of the Senate by providing satis- 
factory restitution to Dr. Brown. 


Frankly, Mr. President, I had originally 
a little tougher approach than this, but 
after talking with our distinguished 
chairman, I feel this is the best way to 
proceed to put people on notice that we 
intended to get serious about this matter. 


Before asking the chairman of the sub- 
committee some questions concerning my 
amendment, I would like to thank him 
for making some constructive suggestions 
concerning this issue. As you will recall, 
I originally thought I would approach 
this matter by offering an amendment to 
eliminate the military assistance for 
Panama, with report language saying 
that the subcommittee would reconsider 
the request for assistance to Panama 
should that Government make satisfac- 
tory restitution to Dr. Brown. However, 
because of my belief that the bigger pic- 
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ture regarding diplomatic immunity 
should be looked at, I took some of the 
chairman's suggestions and instead am 
offering this amendment. 

Mr. President, I would like to ask the 
chairman if he would be willing to con- 
sider next year the cutoff of funding to 
countries that do not require their mis- 
sion personnel here in the United States 
to carry sufficient liability insurance as is 
encouraged in my amendment after we 
have allowed adequate time for the report 
to Congress. 

The reason I ask that question is that 
it would be my intention to offer such 
amendments next year unless it is certain 
that American citizens are protected 
from the results of wrongdoing or negli- 
gence by diplomatic personnel. 

Mr. INOUYE. Mr. President, I think 
not only is the Senator’s proposal worthy 
of serious consideration, but if, after due 
notice, these countries refuse to cover 
their diplomatic representatives with 
adequate insurance, I believe steps should 
be taken. 

Mr. President, the amendment of the 
distinguished Senator from Pennsylvania 
is deserving of unanimous support by the 
Senate. The U.S. Government makes sure 
that all of our diplomats throughout the 
world are appropriately and adequately 
covered by insurance. I would think the 
least we should expect of other countries 
which have drivers here, is that they do 
the same. 

Unfortunately, in this case the diplo- 
mat involved was not insured. As a result, 
an American citizen, because of diplo- 
matic immunity, has to suffer almost in 
silence. I think that is grossly unfair, and 
we hope, through this sense of the Senate 
amendment, the Secretary of State will 
be encouraged to take steps to bring 
about a change in the situation. 

Mr. MATHIAS. Mr. President, will the 
Senator yield? 

Mr. INOUYE. I yield. 

Mr. MATHIAS. Mr. President, I thank 
the Senator from Pennsylvania for 
bringing this amendment to the Senate. 
I think it highlights a very important 
problem, a problem of great importance 
to people who live in the Washington 
metropolitan area, where there are some 
thousands of diplomats, most of whom 
are licensed to drive automobiles and 
many of whom are not insured. I think 
the Senator’s amendment will help crys- 
tallize thinking in the State Department. 

I would say to the Senate, and par- 
ticularly the members of the Foreign 
Relations Committee—I believe the Sen- 
ator from Minnesota is here, the Sena- 
tor from New York, and the Senator from 
Iowa—that there are pending in the For- 
eign Relations Committee two bills, one 
which would repeal the total diplomatic 
immunity that was granted by Congress 
in 1790, and which is obviously inappro- 
priate in the automobile age, and would 
substitute the provisions of the Vienna 
Convention, which most of the civilized 
countries of the world agree on, as the 
proper status of diplomatic immunity: 
and a second bill which would require 
compulsory automobile insurance for 
diplomats who do any driving in this 
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country, and would prevent the insur- 
ance companies from pleading the im- 
munity of diplomats when there is, in 
fact, an accident, which is a common 
occurrence today. 

So what the Senator from Pennsyl- 
vania has done is extremely useful in 
helping focus attention on this problem, 
and I hope the Foreign Relations Com- 
mittee will pick up the ball which has 
been dropped over in their court. 

Mr. SCHWEIKER. Mr. President, I 
thank the distinguished Senator from 
Maryland. I know he himself has been 
very active in this area, in the legisla- 
tion he has sponsored to go that route. 
I certainly concur in hoping the Foreign 
Relations Committee will be forthcom- 
ing. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. INOUYE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the amend- 
ment of the Senator from Pennsylvania. 

The amendment was agreed to. 

UP AMENDMENT NO. 751 


Mr. HELMS. Mr. President, I send to 
the desk an unprinted amendment and 
ask that it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 751: 

“Sec. . None of the funds appropriated 
or made available pursuant to this Act shall 
be available for any action or activity which 
has or would tend to have adverse effect on 
industries, including agriculture, and em- 
ployment in the United States, either by re- 
ducing demand for goods produced in the 
United States or by increasing imports to 
the United States. 


Mr. HELMS. Mr. President, this 
amendment, of course, is very simple. It 
would prohibit the use of funds provided 
by the taxpayers of the United States for 
any foreign assistance program that has 
the effect of subsidizing competition with 
industries, businesses, agriculture, and 
so forth, in the United States. 

I do not have any objection to com- 
petition with American industries or 
agriculture when that competition is fair. 
But I do not think it is fair when we 
find that foreign operators can get capi- 
tal at 1 percent per year, while Ameri- 
can business people must pay 10 percent. 
I do not think it is fair competition when 
the farmers of the United States must 
bear high borrowing costs, and then pay 
taxes to the Federal Government to fi- 
nance an international aid institution 
so that foreign farmers can have low- 
cost or even no-cost capital to compete 
against them. That is going a little bit 
too far, Mr. President, and the people of 
this country are becoming increasingly 
fed up with it. 

If there is an economic reason for some 
nation to set up an independent indus- 
try which might put American workers 
out of jobs, then the Senator from North 
Carolina feels that capital for that inde- 
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pendent industry should be raised in the 
private market at market rates without 
U.S. taxpayers’ money or U.S. guaran- 
tees 


To put it in perspective, Mr. President, 
maybe Senators would want to put them- 
selves in the position of a woman who has 
worked in a clothing factory all of her 
life. This lady of whom I am thinking 
has dutifully paid her taxes to her Fed- 
eral Government every year. Some of her 
tax money has gone to support the World 
Bank, the Inter-American Development 
Bank, and all the rest. But unbeknownst 
to her, the U.S. director of one of these 
banks votes to approve a loan at 1 per- 
cent interest rate for a clothing manu- 
facturer in a foreign country. Because 
of the cheap capital and dirt-cheap 
wages, a flood of inexpensive imports be- 
gins to flow into the United States. 

As a direct result, the company this 
lady has worked for years and years finds 
itself unable to sell its goods. Therefore, 
it must lay off its workers, and our hypo- 
thetical lady is one of the casualties. 

This may not be a typical case, and I 
hope it is not, but I do think we have 
reached the point where we ought to 
draw the line. I think we would never 
want to say that the Congress approved 
legislation which taxed working Ameri- 
cans to pay for programs which were 
Meee for the elimination of their 

obs. 

That is all this simple amendment 
seeks to accomplish, Mr. President. I 
think it is entirely reasonable and en- 
tirely fair to the working people of this 
country, and the businesses and indus- 
tries who are struggling to survive. 

Some would point out that the Labor 
Department administers a program 
which will provide assistance to our un- 
employed seamstress, to whom I alluded, 
and other unfortunate workers who are 
laid off because of unfair foreign com- 
petition financed in part by tax funds 
provided by the people of this country. 
Indeed, the President has requested 
trade adjustment assistance to the tune 
of $270 million for this fiscal year. This 
is a great deal of money to help a large 
number of workers. But is it not ironic, 
Mr. President, that today the American 
taxpayers are being asked to cough up 
about $7 billion for projects which might 
well, in fact, contribute to the unem- 
ployment of American workers? 

If American workers are going to wind 
up being put out of their jobs because 
we make the judgment to allow vast 
amounts of cheap imports into our coun- 
try, at the very least let us make sure 
that those imports are not subsidized 
by the American taxpayers. 

Mr. President, I will refer to some 
vroiects funded by the World Bank and 
by IDA which might have been affected 
by the amendment to prohibit loans to 
industries which compete directly with 
the United States: 


In fiscal vear 1975-76, there was an 
$18 million loan made by IDA for cotton 
development overseas: a $12 million 
loan bv the World Bank for the fishing 
industry in the Philiovines: $50 million 
in loans from the World Bank for fer- 
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tilizer and chemical industries in Brazil; 
$60 million loaned by the World Bank to 
iron and steel producers in Brazil; $52 
million loaned by the World Bank for 
textile production in Egypt. 

To look back a little further, in fiscal 
year 1974-75, would you believe, Mr. 
President, that the World Bank loaned 
$12.5 million to the fishing industry in 
Iran? The World Bank loaned $95 mil- 
lion to iron and steel producers in Bra- 
zil; $70 million to iron and steel pro- 
ducers in Romania, and $12.5 million to 
the airline industry in Jamaica. 

I could go further. I have a whole list 
of examples of low cost loans beginning 
at 1 percent. I believe the distinguished 
occupant of the chair would be hard- 
pressed to find a 1 percent loan in his 
State of Florida to start any sort of 
enterprise. 

Mr. President, I think this amendment 
might just be titled the fairplay amend- 
ment—fairplay for the workers of 
America, fairplay for the taxpayers of 
America, fairplay for the businessmen of 
America—and I urge its adoptior. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. HUMPHREY. Of course, Mr. 
President, the language of this amend- 
ment is very tempting, as our distin- 
guished manager of the bill says. It is 
the kind of an amendment which, on 
first look, you would ask, “Why not?” 

I think it well to consider a couple of 
things. 

Eighty percent of all the funds appro- 
priated in our bilateral aid program are 
spent in the United States, in American 
industry, in American agriculture, in 
American technical services, for Ameri- 
can personnel. 

That is not a bad package for Ameri- 
can industry. 

Secondly, our commercial exports to 
the less developed countries, many of 
whom are the countries which we are 
aiding, are larger in amount than our 
exports to all of Western Europe and all 
of the socialist bloc ccuntries put to- 
gether. 

If we really just want to give ourselves 
a good rooking, vote for this amendment. 
This is really cutting off our noses to 
spite our faces. 

Here are people who buy more from us 
than our friends in Western Europe and 
all of the countries of Eastern Europe 
put together. 

Here is a program that is, if anything, 
not only a foreign aid program, but I 
happen to think that many of the Ameri- 
can industries look with great favor on 
this program because approximately 80 
percent of the entire sum of money pro- 
vided is made available to American 
industry. 

Let me give some other facts relating 
to the World Bank and the operations 
on the U.S. balance of payments. In the 
30 years of the Bank Activities, there has 
been a net favorable impact on the U.S. 
balance of payments of $1.6 billion. 

That is not bad. Those figures are the 
kinds of figures which make a person 
sort of feel it is all worthwhile. 

There is not any doubt but what we do 
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help other countries with low-interest 
loans. Some of those loans are very low. 
The Senator is eminently correct. But 
the real truth is that these countries have 
to make a living, When they generate 
capital from their little industries, what- 
ever they be, a mill, a fishing operation, 
they spend it, and they spend a great 
deal of it in the United States of America. 

Our problem on balance of payments is 
not with the less developed countries 
today; it is with OPEC, it is with oil. 
That is where our problem is. 

These little countries in western 
Africa, eastern Africa, southern Africa, 
and in Latin America are some of the 
best commercial customers we have. 

I am not talking about giveaway pro- 
grams but commercial customers, fi- 
nanced through American commercial 
banks at prevailing rates of interest for 
American goods produced in America 
by Americans so Americans can havz the 
highest standard of living in the world. 

I urge the defeat of this amendment. 

Mr. INOUYE. Mr. President, after lis- 
tening to the Senator from Minnesota, 
I cannot see how any Senator can sup- 
port this amendment. I associate myself 
with his remarks and wish to add a few 
of my own. 

At the present time, Mr. President, we 
are spending millions of dollars in the 
Public Law 480 program. This program 
is not part of the bill. It is part of the 
agriculture bill, but it is an important 
aspect of foreign aid. It provides food, it 
provides sustenance for many hungry 
people in the world. We can continue to 
carry on this program, keeping these 
poor people in a perpetual bondage of 
poverty. By doing that, our farmers will 
continually produce grain and sell. 

But that is not the purpose of our 
foreign policy. We are trying our best to 
help some of these downtrodden people 
to learn to grow their own grain. We are 
providing aid for that purpose. By pro- 
viding this aid, we may be reducing Pub- 
lic Law 480 demands; but I think that is 
in the right path. That is the path we 
should be following. 

We should not insist that these people 
be perpetually dependent upon the 
United States, that they be perpetually 
forced to purchase wheat from Kansas, 
or from Minnesota. If we believe in 
equality of mankind, if we believe in 
justice, the least we can do is make cer- 
tain that these people be given a fair 
chance to raise their status. 

We are providing funds here so that 
some of these farmers can purchase farm 
implements. I am not talking about 
tractors. I am talking about a pick, a 
shovel, a hoe. In the year of the Lord 
1977, there are thousands upon thou- 
sands of farmers throughout the world 
who are still using sticks. So they are 
dependent, by this bondage of poverty, 
to Public Law 480 grains for nutrition. 

Mr. HUMPHREY. Will the Senator 
yield to me? 

Mr. INOUYE. Yes. 

Mr. HUMPHREY. One of the greatest 
improvements in America was the rural 
electrification program. It took the 
Amercan countryside out of the lantern 
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and the kerosene lamp age and put it 
into electrical energy and the electric 
light. It was financed with 2 percent 
money, far below the going rate. But it 
has yielded incredible results in a higher 
standard of living, paid for itself a thou- 
sand and one times in revenues to the 
Government and in the improved pro- 
ductivity of our agriculture. 

May I say with equal candor that, even 
though we may provide low interest 
rates for some of these loans to these 
countries that we will call less developed, 
once they get their production up, once 
they get their people at work, like any- 
body else, they want more. They want 
to eat more, they want to dress better, 
they want to have a better place in which 
to live, they want better things. The re- 
sults are very significant. An example: 
Taiwan. 

Taiwan was one of the largest recipi- 
ents of American aid at low rates of in- 
terest under the developmental assist- 
ance program of this Government. It re- 
ceived hundreds of millions of dollars of 
developmental assistance. Today, Tai- 
wan is one of our best customers. Today, 
Taiwan has one of the higher standards 
of living. Today, Taiwan is highly pro- 
ductive in its enterprise and has the fin- 
est land reform program in the world. I 
am here to tell that it was mostly 
financed out of the early days of Ameri- 
can foreign aid. 

Taiwan is making its payments back to 
the United States. Taiwan, today, is an 
importer from the United States of far 
more than it exports to us. 

Our problems are not exports, Mr. 
President. That is very, very simple. As 
long as we are going to have 100 million 
automobiles on the road, as long as we 
are going to consume gasoline as if it 
were never going to run out, and as long 
as we are not going to provide the kind 
of conservation that we need in this 
country for fuel, we are going to have a 
$25 billion balance of payments deficit. 

Mr. HANSEN. Will the Senator yield 
for one question? 

Mr. HUMPHREY. Of course. 

Mr. HANSEN. What is the administra- 
tion’s position toward Taiwan? Is it 
worth saving? 

Mr. HUMPHREY. I do not know what 
it is, I say to the Senator. I do not think 
it has been worked out. The last position 
we had was Mr. Nixon's, who said “One 
China.” That is the last position I know 
of. 

Mr. HANSEN. I thank the Senator. 

Mr. HELMS. Will the Senator yield? 

Mr. HUMPHREY. Yes. 

Mr. HELMS. Maybe Taiwan's problem 
is that they paid back the loans to us. 
We are going to kick them in the teeth 
because of it. 

Mr. HUMPHREY. Not with my help, 
I say to the Senator. 

Mr. HELMS. Mr. President, I move the 
adoption of the amendment. I ask for the 
yeas and nays on it. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not now a 
sufficient second. 
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Mr. HELMS. All right, I will suggest 
the absence of a quorum. We will vote one 
way or another. 

The PRESIDING OFFICER. There is 
a sufficient second. 

The yeas and nays were ordered. 


Mr. HELMS. I yield back the remain- 
der of my time. 

Mr. INOUYE. I yield back my time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree- 
ing to the amendment of the Senator 
from North Carolina. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota (Mr. 
ABOUREZK), the Senator from California 
(Mr. Cranston), the Senator from Mis- 
souri (Mr. EacLetTon), the Senator from 
Mississippi (Mr. EastLanp), the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Arkansas (Mr. MvCLet- 
LAN), the Senator from New York, (Mr. 
MoyntHan), the Senator from Maine 
(Mr. MUSKIE) , the Senator from Wiscon- 
sin (Mr. Netson), the Senator from 
Rhode Island (Mr. PELL), the Senator 
from Michigan (Mr. Rrecte), the Senator 
from Alabama (Mr. SPARKMAN) , the Sen- 
ator from Mississippi (Mr. STENNIs), the 
Senator from Illinois (Mr. STEVENSON), 
the Senator from Georgia (Mr. TAL- 
MADGE), the Senator from Delaware (Mr. 
Bren), the Senator from Alaska (Mr. 
GRAVEL) , the Senator from South Dakota 
(Mr. McGovern), the Senator from 
Montana (Mr. Mercatr), and the Sen- 
ator from Connecticut (Mr. RIBICOFF) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Maine (Mr. 
Muskie), the Senator from Rhode Island 
(Mr. PELL), and the Senator from Michi- 
gan (Mr. RIEGLE) would each vote “nay.” 

Mr. BAKER. I announce that the Sen- 
ator from Oklahoma (Mr. BELLMon), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Michigan (Mr. Grir- 
FIN), the Senator from Pennsylvania 
(Mr. HEINZ), the Senator from Idaho 
(Mr. McCtrure), the Senator from Kan- 
sas (Mr. Pearson), the Senator from Illi- 
nois (Mr. Percy), the Senator from Ver- 
mont (Mr. STAFFORD) , the Senator from 
Alaska (Mr. Stevens), the Senator from 
South Carolina (Mr. TxHurmonp), the 
Senator from Connecticut (Mr. 
WEICKER), and the Senator from North 
Dakota (Mr. Younc) are necessarily 
absent. 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent due 
to a death in the family. 

On this vote, the Senator from South 
Carolina (Mr. THURMOND) is paired with 
the Senator from Alaska (Mr. STEVENS). 
If present and voting the Senator from 
South Carolina would vote “yea” and 
the Senator from Alaska would vote 
“nay.” 

The result was announced—yeas 11, 
nays 56, as follows: 


[Rollcall Vote No. 345 Leg.] 
YEAS—11 
Garn 
Hansen 
Hatch 
Hayakawa 


Allen 
Byrd, 

Harry F., Jr. 
Curtis 


Helms 
Laxalt 
Scott 
Zorinsky 
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Anderson 
Baker 
Bartlett 
Bayh 
Bentsen 
Brooke 


Matsunaga 
McIntyre 
Melcher 
Metzenbaum 
Morgan 
Nunn 


Haskell 
Hatfield 
Bumpers Hathaway 
Burdick Hollings 
Byrd, Robert C. Humphrey 
Cannon 

Case 

Chiles 

Church 

Clark 

Culver 

Danforth 

DeConcini 

Dole 

Domenici 


Packwood 
Prormire 
Randolph 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Stone 
Tower 
Wallop 
Williams 


NOT VOTING—33 


Huddleston Ribicoff 
McClellan Riegle 
McClure Sparkman 
McGovern Stafford 
Metcalf Stennis 
Moynihan Stevens 
Muskie Stevenson 
Nelson Talmadge 
Pearson Thurmond 
Pell Weicker 
Percy Young 

So Mr. Hetm’s amendment was re- 
jected. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. CLARK. I move to lay that motion 
on the table. 


The motion to lay on the table was 
agreed to. 
U.S. PARTICIPATION IN INTERNATIONAL 
ORGANIZATIONS 


Mr. ALLEN. Mr. President, I want 
to call to the attention of the Senate a 
report by the Committee on Govern- 
ment Affairs entitled “U.S. Participation 
in International Organizations”—Febru- 
ary 1977, No. 95-50. The report is con- 
cerned with the major international fi- 
nancial institutions and the other inter- 
national organizations which each year 
receive massive contributions from the 
U.S. Treasury. 


Mr. President, I would direct Senators’ 
attention to the statement in the report 
that during the time for which data is 
now available, 1970-75, “the amount of 
funds contributed by the United States to 
international organizations has shown a 
marked increase.” (See report at page 
3.) 


In fact, Mr. President, the Commit- 
tee on Governmental Affairs discovered 
in its analysis of U.S. contributions to 
international financial institutions that 
the overall increase in the rate of con- 
tributions by the United States to all 
such organizations during the period 
1970-75 was 54 percent. But of even 
greater interest is the massive rate 
of increase during that period to the 
international development banks which 
we are here once again asked to re- 
plenish by the appropriations contained 
in H.R. 7797. 

Mr. President, the Governmental Af- 
fairs Committee report shows that U.S. 
contributions to the International Bank 
for Reconstruction and Development in- 
creased by 166 percent during the period 
of the study, contributions to the Asian 
Development Bank increased by an 
astounding 132 percent, and contribu- 
tions to the Inter-American Develop- 


Abourezk 
Bellmon 
Biden 
Chafee 
Cranston 
Eagleton 
Eastland 
Goldwater 
Gravel 
Griffin 
Heinz 
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ment Bank increased by 65 percent. The 
International Monetary Fund received 
an increase of 111 percent. 

How long can our Treasury continue to 
support not only present loan replenish- 
ment levels but the predictable massive 
future requirements of these bloated 
world financial organizations? 

Mr. President, I would recommend to 
the Senate a close study of the Report 
of the Committee on Governmental Af- 
fairs before final action is taken on the 
appropriations in H.R. 7797. A careful 
reading of the committee’s report ought 
to convince any Member of this body of 
the folly of the continued unquestioned 
funding of whatever replenishment or 
contribution is sought. Surely, we should 
draw the line with something stronger 
than a “Sense of the Senate” resolution. 
We should instead express a sense of out- 
rage by refusing to pay out another cent. 

SEVERAL SENATORS. Third reading. 

The PRESIDING OFFICER (Mr. Ma- 
TSUNAGA). The bill is open to further 
amendment. If there be no further 
amendment to be proposed, the question 
is on the engrossment of the amend- 
ments and the third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 

ime, 

The bill was read the third time. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will take 
their seats. 

Mr. INOUYE. Mr. President, the last 
business before us is final passage. But 
before that, I take this opportunity to 
thank my colleagues in the Senate for 
their patience and understanding and 
for the spirit with which they ap- 
proached this measure. Without this 
spirit, I think we would be here until 
October. I am most grateful to all 
Senators. 

I am also very grateful for the assist- 
ance which has been provided me by my 
very able vice chairman, if I may call 
him that, the distinguished Senator from 
Pennsylvania (Mr. ScCHWEIKER). With- 
out his help, I think we would be swim- 
ming around here in the dark. 

However, most important—and I am 
certain Senator ScHWEIKER will agree 
with me—if it were not for the help of 
the staff, I think we would all be lost. So 
I say thank you very much to Helen 
Dackis, Richard Collins, Jim Bond, Chris 
Visher and Bill Jordan. 

Incidentally, Mr. President, today is 
Mr. Jordan’s birthday. This is a horrible 
way to spend a birthday. [Laughter.] 

Happy birthday, Bill. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. INOUYE. I yield. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ALLEN. Mr. President, I commend 
the distinguished manager of the bill and 
the ranking minority Member, Mr. 
ScHWEIKeER, and the staff for their fine 
work on this bill. I am going to vote 
against it, as the Senator might ima- 
gine, but I do feel that the distinguished 
Senator from Hawaii and the distin- 
guished Senator from Pennyslvania, with 
their conciliatory attitude in seeking to 
reach some sort of accommodation to 
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allow the matter to come on for a vote, 
have done an excellent job. 

I commend the Senator from Hawaii 
for his courtesy and for his dedication 
and for the fact that he is a gentleman 
in every sense of the word. I commend 
him for his fine work and his knowledge 
and expertise in this field. 

Mr. INOUYE. I thank the Senator. 

The PRESIDING OFFICER. Do Sen- 
ators yield back their time? 

Mr. INOUYE. I yield back the remain- 
der of my time. 

Mr. SCHWEIKER. I yield back the re- 
mainder of my time. 


, ADJOURNMENT OF THE TWO 
HOUSES PURSUANT TO PROVI- 
SIONS OF HOUSE CONCURRENT 
RESOLUTION 317—HOUSE CON- 
CURRENT RESOLUTION 330 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask the Chair to lay before the 
Senate a message from the House of 
Representatives on House Concurrent 
Resolution 330. 

By way of explanation, this resolution 
will waive the Saturday session. So that 
Senators may not debate this matter too 
long, I thought they should be informed. 
{Laughter.] 

The PRESIDING OFFICER. The 
Chair lays before the Senate, House Con- 
current Resolution 330, which will be 
stated. 

The assistant legislative clerk read as 
follows: 

H. Con. Res. 330 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
Senate adjourns on Friday, August 5, 1977, 
or on Saturday, August 6, 1977, it stand ad- 
journed pursuant to the provisions of House 
Concurrent Resolution 317. 


Mr. ROBERT C BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of the con- 
current resolution. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 3 

The PRESIDING OFFICER. The 
question is on agreeing to the concurrent 
resolution. 

The concurrent resolution (H. Con. 
Res. 330) was agreed to. 


FOREIGN ASSISTANCE APPROPRIA- 
TIONS, 1978 


The Senate continued with the con- 
sideration of H.R. 7797. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK) , the Senator from Dela- 
ware (Mr. BIEN), the Senator from 
California (Mr. Cranston), the Senator 
from Missouri (Mr. EacLeton), the Sen- 
tor from Mississippi (Mr. EASTLAND), 
the Senator from Alaska (Mr. GRAVEL), 
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the Senator from Kentucky (Mr. Hup- 
DLESTON), the Senator from Arkansas 
(Mr. McCLELLAN), the Senator from 
South Dakota (Mr. McGovern), the 
Senator from Montana (Mr. METCALF), 
the Senator from New York (Mr. Moy- 
NIHAN), the Senator from Maine (Mr. 
Muskie), the Senator from Wisconsin 
(Mr. NELSON), the Senator from Rhode 
Island (Mr. PELL), the Senator from 
Connecticut (Mr. Risicorr), the Sen- 
ator from Michigan (Mr. RIEGLE), the 
Senator from Alabama (Mr. SPARKMAN), 
the Senator from Mississippi (Mr. STEV- 
ENSON), and the Senator from Georgia 
(Mr, TALMADGE), are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Maine 
(Mr. MUSKIE), the Senator from Rhode 
Island (Mr. PELL), the Senator from 
Connecticut (Mr. Risicorr), the Sen- 
ator from Michigan (Mr. RIEGLE), and 
the Senator from Alabama (Mr. SPARK- 
MAN), would each vote “yea”, 

Mr. BAKER. I announce that the 
Senator from Oklahoma (Mr. BELL- 
mon), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Michi- 
gan (Mr. GRIFFIN), the Senator from 
Pennsylvania (Mr. Hernz), the Senator 
from Idaho (Mr. McCture), the Senator 
from Kansas (Mr, Pearson), the Sen- 
ator from Illinois (Mr. Percy), the Sen- 
ator from Vermont (Mr. STAFFORD), the 
Senator from Alaska (Mr. STEVENS), 
the Senator from South Carolina (Mr. 
THuRMOND), the Senator from Connect- 
icut (Mr. WEICKER), and the Senator 
from North Dakota (Mr. Younc), are 
necessarily absent. 


I also announce that the Senator from 
Rhode Island (Mr. CHAFEE), is absent 
due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr, GOLDWATER) would vote “nay”. 

On this vote, the Senator from Alaska 
(Mr. STEVENS) is paired with the Senator 
from South Carolina (Mr. THurmonp). 

If present and voting, the Senator 
from Alaska would vote “yea” and the 
Senator from South Carolina would vote 
“nay”. 

The result was announced—yeas 40, 
nays 27, as follows: 


[Rollcall Vote No, 346 Leg. ] 
YEAS—40 


Ford 
Glenn 
Hart 
Haskell 
Hathaway 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Lugar 
Magnuson 


NAYS—27 


Garn 
Hansen 


Anderson 
Baker 
Bayh 
Bentsen 
Brooke 
Bumpers 
Case 
Chiles 
Church 
Clark 
Culver 
Danforth 
DeConcini 
Durkin 


Mathias 
Matsunaga 
McIntyre 
Metzenbaum 
Morgan 
Packwood 
Sarbanes 
Sasser 
Schweiker 
Stone 
Tower 
Wiliams 


Allen 
Bartlett 
Burdick Hatch 
Byrd, Hatfield 
Harry F., Jr. Hayakawa 
Byrd, Robert C. Helms 
Cannon Hollings 
Curtis Laxalt 
Dole Long 
Domenici Melcher 


Nunn 
Proxmire 


Zorinsky 
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NOT VOTING—33 


Huddleston Ribicoff 
McClellan Riegle 
McClure Sparkman 
McGovern Stafford 
Metcalf Stennis 
Moynihan Stevens 
Muskie Stevenson 
Nelson Talmadge 
Pearson Thurmond 
Griffin Pell Weicker 
Heinz Percy Young 


So the bill (H.R. 7797) was passed. 

Mr. INOUYE. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make tech- 
nical and clerical corrections in the en- 
grossment of the Senate amendments to 
H.R. 7797. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I move 
that the Senate insist on its amendments 
and request a conference with the House 
of Representatives thereon, and that the 
Chair appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. INOUYE, 
Mr. Proxmire, Mr. CHILES, Mr. JOHNSTON, 
Mr. LeaHy, Mr. DeConcini, Mr. 
SCHWEIKER, Mr. BROOKE, Mr. HATFIELD, 
and Mr. Maruras conferees on the part of 
the Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
I take the floor at this time to express 
my personal appreciation and my com- 
pliments to Senator Inouye and to Sena- 
tor SCHWEIKER. We have seen here a re- 
markable display of teamwork and co- 
operation by these two fine Senators in 
the handling of a very difficult piece of 
legislation. It is in many respects a 
thankless task. 


They are entitled to the commenda- 
tions of their colleagues, and I personally 
again thank them and salute them for a 
job well done. 

Mr. BAKER. Mr. President, will the 
Senator yield to me? 


Mr. ROBERT C. BYRD. Yes. 


Mr. BAKER. Mr. President, I thank 
the majority leader for yielding so that 
I can associate myself with his remarks, 
and extend my congratulations to the 
distinguished manager of the bill, and 
the distinguished manager on behalf of 
the minority. Both the Senator from 
Hawaii (Mr. Inouye) and the Senator 
from Pennsylvania (Mr. ScHWEIKER) 
have shown not only diligence but good 
judgment in bringing this matter to a 
final conclusion. This is the sort of bill 
that could have kept us here late into 
the night and, indeed, until tomorrow. I 
think they have done a magnificent job 
of accommodating to the diverse views 
and ideas of the Members of this body, 
and were able to still bring us a bill that 
is fully worthwhile and in the best tra- 
ditions of the Senate. I thank them for it. 

Mr. SCHWEIKER. Mr. President, I 
just want to thank the distinguished 
majority leader and the distinguished 
minority leader because at a very criti- 


Abourezk 
Bellmon 
Biden 
Chafee 
Cranston 
Eagleton 
Eastland 
Goldwater 
Gravel 
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cal time when it looked like we had 70 
amendments and 20 hours of debate they 
both gave us the full resources of their 
leadership positions to help resolve some 
of the issues. I know, frankly, without 
their backing in a bipartisan way we 
would not have been able to break 
through today and pass this bill. 

Finally, as I said in my opening re- 
marks, I commend the Senator of Ha- 
waii, my distinguished chairman, who I 
felt had a very reasonable, a very ra- 
tional, and a very logical approach to 
resolving a number of these difficult is- 
sues so that it was easy to work with 
him. I commend his leadership on the 
bill. 

Mr. INOUYE. Mr. President, I feel I 
have said too much in the past 2 days. 
But I must add a final word in thanking 
my leaders, Senator Rosert C. BYRD and 
Senator Baker, for not only the kind 
words but for the meaningful assistance 
they gave us in bringing this bill to final 
passage. 

As I said earlier, without the assistance 
of Senator ScHWEIKER I think we would 
be here until October. 

I thank the Senator very much. 


FURTHER ROUTINE MORNING 
BUSINESS 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, August 5, 1977, he pre- 
sented to the President of the United 
States the following enrolled bills: 

S. 1235. An act to authorize appropriations 
for the Peace Corps for fiscal year 1978; 

S. 1377. An act to amend the statute of lim- 
itations provisions in section 2415 of title 28, 
United States Code, relating to claims by the 
United States on behalf of Indians; 

S. 1765. An act for the relief of the Federal 
Life and Casualty Company of Battle Creek, 
Mich.; and 

S. 2001. An act authorizing additional ap- 
propriations for prosecution of projects in 
certain comprehensive river basin plans for 
flood control, water conservation, recreation, 
hydroelectric power and other purposes. 


MESSAGES FROM THE HOUSE 


ENROLLED BILL SIGNED 
At 10:03 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bill: 
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S. 1377. An act to amend the statute of 
limitations provisions in section 2415 of title 
28, United States Code, relating to claims by 
the United States on behalf of Indians. 


The enrolled bill was subsequently 
signed by the President pro tempore. 


At 11:27 a.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed the 
following bills, each with an amendment, 
in which it requests the concurrence of 
the Senate: 

S. 1135. An act to abolish the Joint Com- 
mittee on Atomic Energy and to reassign 
certain functions and authorities thereof, 
and for other purposes; and 

S. 1935. An act to amend Public Law 95- 
18, providing for emergency drought relief 
measures. 

At 4:30 p.m., a message from the House 
of Representatives delivered by Mr. Ber- 
ry, announced that the House agrees to 
the report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Sen- 
ate to H.R. 7589, making appropriations 
for military construction for the Depart- 
ment of Defense for the fiscal year end- 
ing September 30, 1978, and for other 
purposes. 

The message also announced that the 
House has agreed to House Concurrent 
Resolution 330, relating to the adjourn- 
ment of the Senate until September 7, 
1977, in which it requests the concurrence 
of the Senate. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED 


The message further announced that 
the Speaker has signed the following en- 
rolled bills and joint resolution: 

H.R. 1952. An act to amend the corporate 
name of AMVETS (American Veterans of 
World War II), and for other purposes; 

H.R. 4991. An act to authorize appropria- 
tions for activities of the National Science 
Foundation, and for other purposes; 

H.R. 6179. An act to amend the Arms Con- 
trol and Disarmament Act to authorize ap- 
propriations for fiscal year 1978, and for other 
purposes; 

H.R. 6370. An act to authorize appropria- 
tions to the U.S. International Trade Com- 
mission, to provide for greater efficiency in 
the administration of the Commission, and 
for other purposes; and 

H.J. Res. 372. A joint resolution to author- 
ize the President to issue a proclamation 
designating the week beginning on November 
20, 1977, as “National Family Week.” 


The enrolled bills and joint resolution 
were subsequently signed by the Deputy 
President pro tempore. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid before 
the Senate the following communications 
which were referred as indicated: 

EC-1797. A letter from the Secretary of Ag- 
riculture transmitting, pursuant to law, a re- 
port concerning studies to determine the rea- 
sons for extensive loss of livestock sustained 
while being transported in interstate com- 
merce for commercial purposes (with an ac- 
companying report); to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-—1798. A letter from the Chairman of the 
Export-Import Bank of the United States 
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transmitting, pursuant to law, a report of the 
actions taken by the Export-Import Bank of 
the United States under the authority of 
Public Law 90-390 during the quarter ended 
June 30, 1977 (with an accompanying re- 
port); to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-1799. A letter from the Chairman of 
the Federal Power Commission transmitting, 
pursuant to law, the Commission's annual 
report for the fiscal year July 1, 1975 through 
June 30, 1976, and for the transition quarter 
July 1 through September 30, 1976 (with 
an accompanying report); to the Committee 
on Energy and Natural Resources. 

EC-1800. A letter from the Secretary of the 
Panama Canal Company transmitting, pur- 
suant to law, a report on a proposed new 
system of records, in accordance with the 
Privacy Act (with an accompanying report) ; 
to the Committee on Governmental Affairs. 

EC-1801. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled “Govern- 
ment Agency Transactions with the Federal 
Financing Bank Should Be Included on the 
Budget” (PAD-77-70) (with an accompany- 
ing report); to the Committee on Govern- 
mental Affairs. 

EC-1802. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled “Govern- 
ment Agency Transactions with the Federal 
Financing Bank Should Be Included on the 
Budget” (PAD-77-70) (with an accompany- 
ing report); to the Committee on Govern- 
mental Affairs. 

EC-1803. A letter from the Commissioner 
of Education transmitting, for the informa- 
tion of the Senate, recommendations adopted 
by the National Advisory Committee on the 
Handicapped at a recent meeting held in 
Washington, June 8-10 (with accompanying 
papers); to the Committee on Human Re- 
sources. 

EC-1804. A letter from the Commissioner 
of the Immigration and Naturalization Serv- 
ice, Department of Justice, transmitting, 
pursuant to law, copies of orders suspending 
deportation, as well as a list of the persons 
involved (with accompanying papers); to 
the Committee on the Judiciary. 

EC-1805. A letter from the Chairman of 
the Export-Import Bank of the United 
States transmitting, pursuant to law, a re- 
port of the actions taken by the Export-Im- 
port Bank of the United States under the 
authority of Public Law 90-390 during the 
quarter ended March 31, 1977 (with an ac- 
companying report); to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-1806. A confidential communication 
from the Comptroller General of the United 
States transmitting, pursuant to law, a re- 
port on how the Army planned for three new 
divisions and how this can be improved 
(LCD-76-454) (with an accompanying re- 
port); to the Committee on Governmental 
Affairs. 

EC-1807. A letter from the Secretary of 
Labor transmitting, pursuant to law, a report 
on the administration of title IV of the Fed- 
eral Coal Mine Health and Safety Act of 1969, 
as amended by the Black Lung Benefits Act 
of 1972, through December 1976 (with an 
accompanying report); to the Committee on 
Human Resources. 

EC-1808. A letter from the Secretary of 
Health, Education, and Welfare transmitting, 
pursuant to law, a report on the high school 
equivalency program and the college assist- 
ance migrant program (with an accompany- 
ing report); to the Committee on Human 
Resources. 

EC-1809. A letter from the Executive Sec- 
retary of the Department of Health, Educa- 
tion, and Welfare transmitting, pursuant to 
law, a copy of a document concerning com- 
munity service and continuing education— 
special programs and projects that has been 
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transmitted to the Federal Register for 
scheduled publication (with accompanying 
papers); to the Committee on Human Re- 
sources. 


PETITIONS 


The PRESIDING OFFICER laid before 
the Senate the following petitions which 
were referred as indicated: 


POM-292. A petition from the Honorable 
Corrada, Resident Commissioner, Puerto Rico, 
concerning H.R. 7200 providing for the ex- 
tension, on a limited basis, of the benefits 
payable under the supplemental security in- 
come program to the United States citizens 
residing in Puerto Rico; to the Committee 
on Finance. 

POM-293. House Concurrent Resolution No. 
290 adopted by the Legislature of the State 
of Michigan requesting the Federal Aviation 
Administration to keep the flight Inspection 
Field Office at Kellogg Airport, in Battle 
Creek; to the Committee on Commerce, Sci- 
ence, and Transportation: 


“House CONCURRENT RESOLUTION No. 290 


“A concurrent resolution requesting the Fed- 
eral Aviation Administration (FAA) to 
keep the flight inspection field office at 
Kellogg Airport in Battle Creek 


“Whereas. The Federal Aviation Admin- 
istration (FAA) is studying possible con- 
solidations involving four of its seven flight 
inspection field offices, including an option 
of closing its forty-eight-employee operation 
in Battle Creek; and 

“Whereas, The inspection office has been 
based at Kellogg Airport for more than 
twenty years. Its staff includes pilots, pro- 
cedure specialists, mechanics, electronic tech- 
nicians, clerical workers, and a supply tech- 
nician; and 

“Whereas, At Kellogg Airport, the flight in- 
Spection field office has a hanger, main- 
tenance shop, and office. all leased from the 
City of Battle Creek for about $75,000 a year. 
The closing of the facilty would mean a pay- 
roll loss of $983,000 a year; and 

“Whereas, It is alleged that the Federal 
Aviation Administration is considering the 
possibilty of combining the two flight in- 
spection field offices—Battle Creek and Min- 
neapolis—at one of the present sites; now, 
therefore, be it 

“Resolved by the House of Representatives 
(the Senate concurring), That the Michigan 
Legislature hereby strongly request the Fed- 
eral Aviation Administration to keep the 
flight inspection field office at Kellogg Air- 
port in Battle Creek; and be it further 

“Resolved, That copies of this resolution be 
transmitted to the Federal Aviation Admin- 
istration, the Secretary of Transportation, 
the President of the Senate, the Speaker of 
the House of Representatives, and to each 
member of the Michigan delegation to the 
Congress of the United States. 

“Adopted by the House of Representatives, 
June 13, 1977. 

“Adopted by the Senate, June 30, 1977." 

POM-294. House Concurrent Resolution 
No. 285 adopted by the Legislature of the 
State of Michigan memorializing the Con- 
gress and the President of the United States 
to accept the overland arctic gas project; to 
the Committee on Energy and Natural 
Resources: 


“HOUSE CONCURRENT RESOLUTION No. 285 


“A concurrent resolution memorializing the 
Congress and the President of the United 
States to accept the Overland Arctic Gas 
Project 


“Whereas, A decision will be made this rear 
concerning the selection of a transportation 
system to deliver new supplies of naturai gas 
found in Alaska to consumers in the lower 
forty-eight states; and 

“Whereas, The proved reserves at Prudhoe 
Bay are the largest ever discovered on the 
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North American continent and are equivalent 
to at least five percent of the Nation's natural 
gas consumption for the next quarter cen- 
tury; and 

“Whereas, Among the three competing 
projects for delivery of natural gas supplies 
is the overland Arctic Gas Project, the only 
plan favored by the Michigan Gas Associa- 
tion, a trade organization comprised of ten 
member gas utility companies serving 2.5 
million residential, commercial, and ‘mdus- 
trial consumers in the State of Michigan; and 

“Whereas, The Arctic Gas Project is the 
only plan which directly represents the gas 
interests of Michigan. Additionally, it has 
engineering, the environmental, and eñ- 
ciency advantages as well. The other methods 
include delivery via tanker ship and by pipe- 
line, the latter with substantial differences 
from the Arctic Gas Project; and 

“Whereas, The Arctic Gas Project consists 
of a buried pipeline which would be con- 
structed during winter months to avoid dam- 
age to the delicate Arctic surface. It would 
be routed to collect gas found in Canada for 
use there, thus helping both nations with 
their energy needs and, in so doing, sharing 
the costs between America and Canadian 
consumers. The gas from Alaska wouid be 
delivered to the Midwest; and 

“Whereas, Following more than a year of 
hearings concerning methods of gas delivery, 
the Federal Power Commission as well as FPC 
Judge Nahum Litt recommended the Arctic 
Gas Project. Earlier this month, however, the 
FPC divided 2-2 of selecting between Arctic 
Gas and another delivery method in its rec- 
Ommendation to President Carter; and 

“Whereas, Extensive feasibility studies 
have proven that a conventional buried pipe- 
line across Alaska’s North Slope, through 
Canada and into the contiguous United 
States, such as the Arctic Gas Project, is the 
most environmentally responsible, econom- 
ical, and energy efficient transportation sya- 
tem; now, therefore, be it 

“Resolved by the House of Representatives 
(the Senate concurring), That the Michigan 
Legislature urge the Congress and the Presi- 
dent of the United States to accept and au- 
thorize construction of the Arctic Gas Proj- 
ect; and be it further 

“Resolved, That copies of this resolution be 
transmitted to the President of the United 
States and to the Speaker of the United 
States House of Representatives, the Presi- 
dent of the United States Senate, and every 
member of the Michigan delegation in the 
United States Congress. 

“Adopted by the House of Representatives, 
June 27, 1977. 

“Adopted by the Senate, June 30, 1977." 


POM—295. Senate Concurrent Resolution 
No. 208 adopted by the General Assembly of 
the Commonwealth of Pennsylvania memori- 
alizing the Congress of the United States to 
change the Federal law, to liberalize the ex- 
cess earnings provision of the social security 
law; to the Committee on Finance: 


“RESOLUTION 


“Whereas, Many retired people receive only 
Social Security benefits; and 

“Whereas, Some people also have substan- 
tial investment income, in addition to Social 
Security, and 

“Whereas, People under the age of 72 with- 
out other income desiring to increase their 
standard of living are penalized when the in- 
dividual earns over $3,000 a year because 
Social Security Benefits are reduced; and 

“Whereas, In contrast, people over the age 
of 72 and those with substantial income 
from sources other than wages are not pe- 
nalized; and 

“Whereas, Something more should be done 
for these citizens who have already paid 
their dues to the Nation’s economic well- 
being; therefore be it 

“Resolved, (the House of Representatives 
concurring), That the General Assembly of 
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the Commonwealth of Pennsylvania memo- 
rialize the Congress of the United States to 
change the Federal law to liberalize the ex- 
cess earnings provision of the Social Security 
Law, and be it further 

“Resolved, That copies of this resolution 
be transmitted to the presiding officers of 
each House of the Congress of the United 
States and to each Senator and Representa- 
tive from Pennsylvania in the Congress of 
the United States and the President of the 
United States and to the Federal Council 
on Aging.” 

POM-296. House Concurrent Memorial 
2006 adopted by the Legislature of the State 
of Arizona praying that the Congress and 
Secretary of State cf the United States exert 
all reasonable efforts to effectuate the grant- 
ing of exit visas for the Alexander Roisman 
family and others similarly affected by the 
actions of the Union of Soviet Socialist Re- 
publics; to the Committee on Foreign Rela- 
tions. 


“HOUSE CONCURRENT MEMORIAL 2006 


“A Concurrent Memorial urging the Con- 
gress and Secretary of State of the United 
States to exert all reasonable efforts to effect- 
uate the granting of exit visas for the Alex- 
ander Roisman family and others similarly 
affected by the actions of the Union of Soviet 
Socialist Republics 


“To the Congress and Secretary of State of 
the United States: 

Your memoralist respectfully represents: 

“Whereas, many Jewish families including 
the Alexander Roisman family of Novosibirsk, 
Siberia, Union of Soviet Socialist Republics, 
have been waiting for years for exit visas to 
emigrate to Israel; and 

“Whereas, as the result of first applying for 
exist visas, many of these people have lost 
their jobs and have been refused the oppor- 
tunity for gainful employment; and the fam- 
ilies of Jews seeking to emigrate have been 
harassed and ostracized in school and in the 
streets; and 

“Whereas, their only desire is to leave the 
Union of Soviet Socialist Republics and live 
in Israel or elsewhere; and 

“Whereas, the desire to emigrate is part of 
a movement comparable historically to the 
exodus from Egypt; and 

“Whereas, few Jewish families have been 
allowed to emigrate from the Union of Soviet 
Socialist Republics in recent years; and 

“Whereas, the Soviet refusal to allow the 
Roisman and other Jewish families to emi- 
grate is in violation of numerous interna- 
tional agreements and basic humanity. 


Wherefore your memorialist, the House of 
Representatives of the State of Arizona, the 
Senate concurring, prays: 

“l: That the Congress and Secretary of 
State of the United States exert all reason- 
able efforts to effectuate the granting of exit 
visas for the Alexander Roisman family and 
others similarly affected by the actions of 
the Union of Soviet Socialist Republics. 

"2. That the Secretary of State of Arizona 
transmit copies of this Memorial to the 
President of the United States Senate, the 
Speaker of the House of Representatives of 
the United States, each Member of the Con- 
gress of the United States, the Secretary of 
State of the United States, the American 
Am Dassador to the Union of Soviet Socialist 
Republics and to Alexander Roisman.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MOYNIHAN, from the Committee 
on Foreign Relations, with amendments to 
the preamble: 

S. Res. 152. A resolution expressing the 
sense of the Senate that the President bring 
to the attention of the Government of Can- 
ada the adverse effect on the U.S. broadcast- 
ing industry of certain provisions of the 
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Canadian tax code (Rept. No. 95-402). 

By Mr. RIBICOFF, from the Committee on 
Governmental Affairs, with an amendment: 

S. 1626. A bill to amend title 5, United 
States Code (Rept. No. 95-403). 

By Mr. McINTYRE, from the Committee 
on Banking, Housing, and Urban Affairs: 

S. Res. 250. An original resolution waiving 
section 303(a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of S. . Referred to the Committee on 
the Budget. 

By Mr. NELSON, from the Select Commit- 
tee on Small Business, with an amendment 
and an amendment to the title: 

S. 972. A bill to authorize the Small Busi- 
ness Administration to make grants to sup- 
port the development and operation of small 
business development centers in order to 
provide small business with management de- 
velopment, technical information, product 
planning and development, and domestic and 
international market development, and for 
other purposes (Rept. No. 95-404). 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs: 

Report of the Committee on Banking, 
Housing, and Urban Affairs pursuant to 
House Congressional Resolution 133, 94th 
Congress, Ist Session. on the conduct of 
monetary policy (Rept. No. 95-405). 

By Mr. NELSON, from the Select Committee 
on Small Business, with an amendment: 

S, 1526. A bill to establish an Associate Ad- 
ministrator for Women's Business Enterprise 


within the Small Business Administration 
(Rept. No. 95-406). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

William H. Shaheen, of New Hampshire, 


to be U.S. attorney for the district of New 
Hampshire. 


(They above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to ap- 
pear and testify before any duly consti- 
tuted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were intrcduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. CRANSTON: 

S. 2020. A bill to amend the Longshore- 
men's and Harbor Workers’ Compensation 
Act to clarify the Act's coverage to employees 
engaged in the manufacture. repair, servic- 
ing or sale of recreational boats; to the Com- 
mittee on Human Resources. 

By Mr. BAKER (for himself and Mr. 
TOWER) : 

S. 2021. A bill to amend the Internal Reve- 
nue Code of 1954 to provide a credit against 
tax to an individual who constructs, pur- 
chases, or rehabilitates a principal residence 
in a revitalization area and to a lending in- 
stitution which provides financing for such 
an individual, and for other purposes; to 
the Committee on Finance. 

By Mr. MATSUNAGA: 

S. 2022. A bill for the relief of Goldhorn 
Cheng, Cheng-Hwa Lee Cheng, Shih-Chuang 
Cheng, Shih-Huang Cheng and Sih-Kang 
Cheng; to the Committee on the Judiciary. 

By Mr. HUMPHREY: 
S. 2023. A bill to authorize nonmarket 
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economy countries to participate in certain 
programs of the Commodity Credit Corpora- 
tion; to the Committee on Finance. 

By Mr. STEVENS: 

S. 2024. A bill to prohibit the Secretary of 
the Navy from requiring an employment con- 
tract in excess of 1 year for civillan em- 
ployees at Adak Naval Station; to the Com- 
mittee on Armed Services. 

By Mr. MATHIAS: 

S. 2025. A bill to provide for station license 
renewal by the Federal Communications 
Commission, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. MATHIAS (for himself and Mr. 
MUSKIE): 

S. 2026. A bill entitled Lobbying Disclosure 
Act; to the Committee on Governmental 
Affairs. 

By Mr. TOWER: 

S. 2027. A bill for the relief of Daid Ng and 
Dorothy Ng: to the Committee on the 
Judiciary. 

By Mr. METCALF: 

S. 2028. A bill to amend the Internal 
Revenue Code of 1954 to provide that income 
derived from the regulated sale of electrical 
energy will be exempt from income taxes, to 
impose an excise tax on the purchase of elec- 
trical energy from a public utility, and for 
other purposes; to the Committee on 
Finance. 

By Mr. BROOKE: 

S. 2029. A bill to provide for the payment 
of losses incurred as a result of the ban on 
the use of TRIS in children’s wearing ap- 
parel, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. MELCHER: 

S. 2030. A bill to designate certain lands in 
the Gallatin and Beaverhead National For- 
ests, Mont., as the Spanish Peaks Wilderness; 
to the Committee on Energy and Natural 
Resources. 

By Mr. DOMENICI: 

S. 2031. A bill for the relief of Chaiwat 
Sangsukwirasathien; to the Committee on 
the Judiciary. 

By Mr. HAYAKAWA: 

S. 2032. A bill for the relief of Ionica Mol- 
doveanu Nicolaica; to the Committee on the 
Judiciary. 

By Mr. JACKSON (for himself and Mr. 
MAGNUSON) : 

S. 2033. A bill to provide for conveyance of 
certain lands in the Wenatchee National 
Forest, Wash.. by the Secretary of Agricul- 
ture; to the Committee on Energy and Nat- 
ural Resources. 


S. 2034. A bill to authorize the Secretary of 
the Interior to further consider the Liberty 
townsite petition; to the Committee on 
Energy and Natural Resources. 

By Mr. McCLURE: 


S. 2035. A bill to authorize the Secretary of 
Agriculture to review as to its suitability for 
preservaticn as wilderness certain lands in 
the Nezperce National Forest, Idaho; to the 
Committee on Energy and Natural Resources. 

By Mr. STEVENS (for himself, Mr. 
CULVER, and Mr. STONE) : 

S. 2036. A bill to promote and coordinate 
amateur athletic activity in the United 
States, to provide for the resolution of dis- 
putes involving national governing bodies, 
to create certain rights and privileges for 
U.S. amateur athletes, and for other pur- 
poses; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. GRAVEL (for himself and Mr. 
STEVENS) : 

S. 2037. A bill to amend the Federal Prop- 
erty and Administrative Services Act of 1949 
to permit the recovery by units of local gov- 
ernment of surplus property donated by them 
to the U.S. Government, and subsequently 
declared to be surplus; to the Committee on 
Governmental Affairs. 

By Mr. TOWER: 


S. 2038. A bill to provide Federal financial 
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assistance to local educational agencies in 
order to assist such agencies to provide pub- 
lic education to immigrant children, and for 
other purposes; to the Committee on Human 
Resources. 

By Mr. ANDERSON: 

S. 2039. A bill to amend the Internal Rev- 
enue Code of 1954 to allow a variable rate 
investment credit with respect to a newly 
constructed section 1250 property and to 
allow such credit to individuals in connec- 
tion with their investment in newly con- 
structed principal residences; to the Com- 
mittee on Finance. 

By Mr. JAVITS (for himself and Mr. 
WILLIAMS): 

S. 2040. A bill to amend the Federal Food, 
Drug, and Cosmetic Act and related provi- 
sions of law; to the Committee on Human 
Resources. 

By Mr. BROOKE: 

S. 2041. A bill to reform utility regulation 
of residential conditions of service; to the 
Committee on Energy and Natural Resources. 

By Mr. JAVITS (for himself, Mr. 
WILiiaMs, Mr. HAYAKAWA, Mr. KEN- 
NEDY, Mr. PERCY, Mr. RIEGLE, and Mr. 
SCHWEIKER) : 


S. 2042. A bill to amend the Rehabilitation 
Act of 1973 to improve the formula for State 
allotments under part B of that Act, and for 
other purposes; to the Committee on Human 
Resources. 

By Mr. BAKER (for Mr. THURMOND): 

S. 2043. A bill to provide for a separate 
agency within the Department of Labor to be 
known as the Veterans’ Employment Service, 
to authorize the appointment of an Assistant 
Secretary of Labor for Veterans’ Employment, 
and for other purposes; to the Committee on 
Governmental Affairs. 

By Mr. HELMS: 


S. 2044. A bill to establish the Federal 
Legal Aid Corporation, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. MCGOVERN: 


S. 2045. A bill to repeal the Foreign Agents 
Registration Act of 1938, as amended, and to 
establish new procedures for the effective 
registration of foreign agents in the United 
States; to the Committee on Foreign Rela- 
tions. 

By Mr. GRAVEL (for himself and Mr. 
STEVENS) : 

S. 2046. A bill to enable Alaska Natives to 
maintain and consolidate tribal governing 
bodies, and for other purposes; to the Select 
Committee on Indian Affairs. 

By Mr. DURKIN (for himself and Mr. 
HATFIELD, Mr. PELL, Mr. KENNEDY, 
Mr. ANDERSON, Mr. METCALF, Mr. 
GRAVEL, Mr. McGovern, Mr. LEAHY, 
and Mr, HATHAWAY): 


S. 2047. A bill to amend the Federal Power 
Act to provide for the encouragement of the 
licensing and development of small hydro- 
electric power projects in connection with 
existing dams on the waterways of the United 
States, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. DOMENICI: 


S. 2048. A bill to offset the job loss by youth 
that accompanies an increase in the mini- 
mum wage, and to encourage youth employ- 
ment generally by establishing a 6-month 
entry wage period at 85 percent of the regu- 
lar minimum wage for youths under the age 
of 19; to simplify the currently underutilized 
student rate provisions in order to facilitate 
their use and make them consistent with the 
youth opportunity wage; to the Committee 
on Human Resources. 

By Mr. DeCONCINI (for himself and 
Mr. WALLOP): 

S. 2049. A bill to establish fees and allow 
per diem and mileage expenses for witnesses 
before U.S. courts; to the Committee on the 
Judiciary. 

By Mr. BROOKE: 
S. 2050. A bill to amend the Internal 
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Revenue Code of 1954 to provide a credit for 
amounts contributed to an individual hous- 
ing account; to the Committee on Finance. 
By Mr, CHURCH (for himself and Mr. 
MCCLURE) : 

S. 2051. A bill to designate certain lands 
in the Nezperce National Forest as the Gos- 
pel-Hump Wilderness Area, to return other 
contiguous lands to multiple use manage- 
ment, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. KENNEDY: 

S. 2052. A bill to extend the supervision 
of the U.S. Capitol Police to certain fa- 
cilities leased by the Office of Technology 
Assessment; to the Committee on Rules and 
Administration. 

By Mr. METCALF: 

S. 2053. A bill to promote the orderly ex- 
ploration for and commercial recovery of 
hurd mineral resources of the deep seabed, 
pending adoption of an international regime 
relating thereto; to the Committee on Com- 
merce, Science, and Transportation, and the 
Committee on Energy and Natural Resources, 
jointly, by unanimous consent. 

By Mr. METCALF (for himself, Mr. 
JACKSON, Mr. HANSEN, Mr. HATFIELD, 
Mr. JOHNSTON, and Mr. MELCHER): 

S. 2054. A bill to amend the Federal Water 
Project Recreation Act, relating to the pro- 
vision of uniform policies with respect to 
recreation and fish and wildlife benefits and 
costs of Federal multiple-purpose water re- 
source projects; to the Committee on En- 
vironment and Public Works and the Com- 
mittee on Energy and Natural Resources, 
jointly, by unanimous consent. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CRANSTON: 

S. 2020. A bill to amend the Long- 
shoremen's and Harbor Workers’ Com- 
pensation Act to clarify the act’s cover- 
age to employees engaged in the manu- 
facture, repair, serving or sale of recrea- 
tional boats; to the Committee on 
Human Resources. 

Mr. CRANSTON. Mr. President, in 
1972 the Congress enacted into law 
amendments to the Longshoremen’s and 
Harbor Workers’ Compensation Act of 
1927 designed to provide a uniform com- 
pensation system for those engaged in 
what had traditionally come to be known 
as “maritime employment.” 

This 1972 amendment greatly im- 
proved benefits available to those 
workers in the industry who were in- 
jured on the job and to their bene- 
ficiaries. That industry includes long- 
shoremen and harbor workers engaged 
in loading and unloading, building, 
repairing or dismantling large com- 
mercial ships. 

One purpose of the 1972 amendments 
was to resolve the difficulties caused by 
the prior limits on coverage to only 
those who were injured on or over the 
navigable waters of the United States. 
Under the law in force prior to 1972,.a 
longshoreman was covered by the Fed- 
eral act while working on the deck of a 
ship, but not covered when he shifted his 
activities to the dock—a change of situa- 
tion which might occur several times 
each day. In addition, with the new 
methods used in international shipping, 
involving container vessels and roll-on/ 
roll-off unit cargos, an increasing 
amount of longshore work is performed 
on docks and a lesser amount on ships. 
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The Congress agreed that compensa- 
tion coverage for such workers should 
not depend on the fortuitous circum- 
stance of whether the injury occurred on 
land or over water. 

To eliminate this arbitrary distinction, 
Congress amended the defintion of 
“navigable waters” under this act to 
include any adjoining pier, wharf, dry 
dock, terminal, building way, marine 
railway, or other area adjoining naviga- 
ble waters customarily used by a mari- 
time employer in loading, unloading, 
repairing, building, or dismantling a 
vessel. 

A second purpose of the 1972 amend- 
ments was to clarify the definition of 
“employee” under the act, so that a de- 
termination of coverage could be made 
from that definition. Previously, the act 
defined an employee as one engaged in 
maritime employment who was not an 
employer, a standard which was con- 
sidered too vague to be useful. The old 
standard thus required the determina- 
tion of coverage to be made on the basis 
of whether the injured worker was work- 
ing for a covered employer. 

In 1972, the Congress adopted what it 
believed to be simple, straight-forward 
language to accomplish the two purposes 
that I have just enumerated. The record 
is ample that Congress desired to have 
the act apply uniformly to all workers 
engaged in the industry traditionally 
known as “maritime employment.” How- 
ever, the record is barren of evidence 
that Congress intended to expand or 
otherwise alter the universally under- 
stood concept of what constitutes “mari- 
time employment.” In fact, there is con- 
siderable evidence to the contrary to be 
found in the committee reports and other 
pieces of legislative history leading to 
the 1972 amendments, as several courts 
have noted. 

It is fundamentally clear and nearly 
universally conceded that Congress never 
intended to expand the coverage of the 
Federal Longshoremen’s and Harbor 
Workers’ Compensation Act to employees 
of small boat marinas, shoreside restau- 
rants, fuel and ice dealers, fish-process- 
ing plants, oyster shucking operations, 
skindiving schools, recreational boat 
manufacturing and repair shops, and 
other waterfront activities normally, 
completely and appropriately covered by 
State workers’ compensation laws—ex- 
cept to the extent that these occupations 
were already covered under Federal law 
prior to 1972. And that extent involves 
only those very few workers in such op- 
erations who actually work on or over 
the navigable waters of the United States 
who for that reason may be denied the 
coverage of State compensation laws. 
Previously, employers obtained L and H 
workers’ compensation coverage to pro- 
tect these workers with a simple, rela- 
tively inexpensive rider to their State 
workers’ compensation insurance policy. 

In 1974, the Dapartment of Labor, in 
its notice No. 21, with respect to the 1972 
amendments to this act, reached the con- 
clusion—with which I disagree—that in 
adopting the 1972 amendments to the 
act. Congress intended to expand the de- 
finition of “maritime employment” to in- 
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clude the entire pleasure boat industry 
including smali recreational boat build- 
ers and repairers, marinas, services of 
small commercial fishing boats, and 
other shoreside or nearby operations. 

The effect of this decision has been to 
impose a crippling financial burden on 
the numerous small businesses affected 
by it, who previously were covered by 
State workers compensation laws. Testi- 
mony taken by the House Subcommit- 
tee on Compensation, Health and Safety 
of the Committee on Education and 
Labor indicates that compensation in- 
surance premiums among some small 
employers jumped by as much as 500 per- 
cent in less than 2 years, from, for ex- 
ample, $6.05 per $100 of payroll to more 
than $30 per $100 of payroll. 

The tremendous increase in insurance 
costs for the recreational boat industry 
is not related to the risk of injury, but to 
other factors. The act was designed to 
cover shipbuilding and longshoring op- 
erations which are highly dangerous and 
involve as much as four times the risk 
of injury as ordinary manufacturing op- 
erations. Recreational boatbuilding or 
repair, on the other hand, involves no 
more risk of industrial injury than that 
involved in comparable occupations like 
cabinetmaking or auto mechanics, which 
are covered by State compensation laws. 

The high premiums faced by the em- 
ployers newly brought under the act by 
the DOL decision apparently result from 
a combination of factors mostly unre- 
lated to the actual claims experience of 
these employers. 

These factors are: 

First, the very small usual size of these 
operations, averaging around seven em- 
ployees—meaning that the premium cost 
per employee must be much higher to 
cover the possibility of even a single 
serious accident. Large shipyards have, 
of course, many more employees, reduc- 
ing the cost/payroll dollar. In addition, 
because the total premium for a ship- 
yard is so substantial, there is some evi- 
dence that carriers are willing to rebate 
some premium costs in order to keep the 
business. Because the premiums have 
apparently been calculated industry- 
wide, this may be responsible for even 
higher premiums imposed on the small 
employers, even though their risk of ac- 
cident is substantially less. 

Second, the combination of uncer- 
tainty as to cost/risk, given the new and, 
in some instances, unlimited benefits 
available under the Federal act, com- 
bined with the fact that insurance pre- 
miums are based on the worst potential 
risk conceivable. 

Third, the unwillingness of private 
carriers in many areas to write coverage 
under the Federal act, except for pre- 
ferred customers. In California, cover- 
age was virtually unavailable in 1975, 
until emergency State legislation tempo- 
rarily opened the State compensation 
fund to employers seeking coverage un- 
der the L and H Act. The statute au- 
thorizing the fund to be used for this 
purpose will exrire in December, and is 
unlikely to be renewed. 

While the most dramatic examples of 
hardship imposed on recreational boat- 
ers and related pleasure craft industries 
have surfaced in California—as a result 
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of the State’s unusual insurance rate 
structure—the negative impact of DOL’s 
decision is becoming apparent in every 
State with a recreational boat industry 
on or near U.S. navigable waters. 

Faced with unbearably great in- 
creases in the costs of insurance now re- 
quired by Federal law—as a result of 
DOL’s interpretation of the 1972 amend- 
ments to the act—these small business- 
men are confronted with a series of un- 
attractive alternatives unless Congress 
acts to rectify the harm the DOL deci- 
sion has caused. These are: 

To pass the costs onto their customers, 
where possible, creating serious infia- 
tionary pressures in harbor communities 
heavily dependent on shoreside business 
activity. This alternative is not even 
available where the business is compet- 
ing with off-water sales or service opera- 
tions—not subiect to the Federal act—or 
where demand is very price-responsive. 

To absorb the increased cost by lower- 
ing the profit margin. But the recrea- 
tional boat industry. and particularly its 
repair and marina components, usually 
operates on a slim margin of profit. In- 
surance cost increases can fully eat up 
that small profit. 

To operate illegally. without required 
insurance, at high risk of financial and 
ae liability. Clearly, no one wants 
this. 

To close down. And. in California many 
long-established businesses already have 
closed, with many more facing imminent 
closure. 

This needless dilemma has been 
created by a DOL interpretation of the 
1972 amendments to the act in a way 
that Congress never intended. Exhaus- 
tive attempts have been made to correct 
that decision administratively without 
suc-ess. The Department is apparently 
prepared to await the eventual outcome 
of judicial review of its decision, which 
will come years too late to correct the 
harm done various businesses. 

It is for that reason that I am today 
introducing legislation which will clarify 
the intent of Congress in enacting the 
1972 amendments to this act, so that 
none of the intended beneficial conse- 
quences of congressional action will be 
lost. while the harm done by the DOL's 
misinterpretation of the congressional 
a7tion will be alleviated. 

My bill will retain the exemptions from 
the applicability of the act that predated 
the 1972 amendments, which apply to a 
master or member of a crew of any ves- 
sel, and to any person engaged by the 
master to load or unload or repair any 
small vessel under 18 tons net. 

It will add exemptions for workers en- 
gaged in the manufacture, repair, serv- 
icing or sale of recreational boats— 
except for those who work on or over 
U.S. navigable waters, or who are not 
otherwise covered by State workers’ com- 
pensation. 

Recreational boats are defined for the 
purposes of this section as of a type or 
class designed, manufactured, or used 
primarily for noncommercial purposes, 
and not required to have a valid marine 
document as a vessel of the United 
States. 

My amendment would also exempt 
workers manufacturing, repairing, sell- 
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ing or servicing commercial fishing boats 
72 feet in length or smaller, who are em- 
ployed by employers with 20 or fewer 
employees. Again, the exemption will not 
apply to workers actually engaged on, 
under or over U.S. navigable waters, or 
who are not otherwise covered by State 
compensation. 

I am perfectly aware that any line 
which one attempts to draw between 
boats and ships or between large and 
small commercial fishing boats involves 
some borderline cases. It is my belief 
that the definitions in my bill represent 
carefully considered, but tentative judg- 
ments, about where those lines might 
best be drawn. These definitions may 
need to be revised as the committees re- 
sponsible develop more testimony on 
these issues. 

I do believe, however, that prompt re- 
solution of this issue is urgently needed, 
and I urge the Congress, and particularly 
the committees who will consider this 
legislation, to give it their most expedi- 
tious attention. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2020 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
2(3) of the Longshoremen’s and Harbor 
Workers’ Act (33 U.S.C. 902(3)) is amended 
by striking out the remainder of the sen- 
tence appearing after the word “include” 
and inserting in lieu thereof the following: 

“(A) a master or member of a crew of any 
vessel; 

“(B) any person engaged by the master to 
load or unload or repair any small vessel 
under 18 tons net; 

“(C) any person engaged in the manufac- 
ture, repair, servicing or sale of recreational 
boats, unless actually engaged on, under or 
over the navigable waters of the United 
States (as defined prior to the enactment of 
Public Law 92-576) and unless not other- 
wise covered by state workers’ compensation 
law; and 

“(D) any person engaged in the manu- 
facture, repair, servicing or sale of fishing 
boats and employed by an employer with 
twenty or fewer employees, unless actually 
engaged on, under or over the navigable wa- 
ters of the United States (as defined prior to 
the enactment of Public Law 92-576) and 
unless not otherwise covered by state work- 
ers' compensation law.". 

Sec. 2. Section 2 of the Longshoremen's 
and Harbor Workers’ Compensation Act is 
amended by redesignating paragraph (22) as 
paragraph (24) and by inserting after para- 
graph (21) the following new paragraphs: 

“(22) The term ‘recreational boat’ means 
any vessel which is of a type or class de- 
signed, manufactured, or used primarily for 
non-commercial purposes, and not required 
to have a valid marine document as a vessel 
of the United States. 

(23) The term ‘fishing boat’ means any 
vessel which is 72 feet in length or less and 
is of a type or class designed, manufactured 
or used primarily for commercial fishing 
purposes.”’. 


By Mr. BAKER (for himself and 
Mr. TOWER): 

S. 2021. A bill to amend the Internal 
Revenue Code of 1954 to provide a credit 
against tax to an individual who con- 
structs, purchases, or rehabilitates a 
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principal residence in a revitalization 

area and to a lending institution which 

provides financing for such an individual, 

and for other purposes; to the Committee 

on Finance. 

TAX INCENTIVES FOR NEIGHBORHOOD REVITALIZA- 
TION ACT OF 1977 


Mr. BAKER. Mr. President, I am intro- 
ducing the “The Tax Incentive For 
Neighborhood Revitalization Act of 
1977.” 

Mr. President, this legislation is de- 
signed to aid in the preservation and 
revitalization of designated low and mod- 
erate income residential areas through- 
out the country. It would seek to do so by 
employing the tax credit mechanism as a 
means of involving local governments, 
lending institutions, and neighborhood 
residents in a common and concerted 
effort. 

For the past 30 years, the trend in 
residential housing has been toward ex- 
pansion of the suburbs. While this fund- 
amental shift in the national housing 
pattern generally has provided Ameri- 
cans with the best housing in the world, 
it has also had a profound negative im- 
pact upon the physical, economic, and 
social character of many of our cities. 
Countless neighborhoods in or nearby 
cities are experiencing or have experi- 
enced various stages of economic decline. 

Although “decline” is evidenced in 
many ways, the effect of decline is that 
higher income homeowners are replaced 
by progressively lower income residents. 
On occasion, the neighborhoods will 
stabilize and prosper after the initial 
change in character. However, more often 
than not, the first signs of economic de- 
cline in an area undermine confidence in 
the future of the neighborhood and de- 
cline becomes a self-fulfilling prophecy. 

As the income level falls, lending insti- 
tutions lose their incentive to make 
loans; builders, realtors, and developers 
invest elsewhere; and the local govern- 
ment may cut back on the quality of 
certain city services so as to reflect the 
reduction in property tax revenues from 
the area. The city might also increase 
the property tax rate in an effort to re- 
capture losses suffered in other cate- 
gories of tax revenues by the movement 
to the suburbs. 

It is this sequence of events which 
our legislation would attempt to prevent 
or at least overcome. Since the preser- 
vation and revitalization of these areas 
is principally the responsibility of local 
governments, we would give them the 
responsibility for taking the initiative. 

Local governments would be charged 
with the right to designate areas within 
their jurisdiction that were deserving of 
revitalization and new investment. How- 
ever, before they could do so, they would 
have to commit themselves to maintain 
or upgrade basic city services to the area 
and to make the necessary changes in 
building codes and zoning ordinances 
such that their enforcement was con- 
sistent with the goal of revitalization. If 
that commitment were made by a local 
government, then the proposed designa- 
tion would be communicated to the De- 
partment of Housing and Urban De- 
velopment. The designation would be- 
come final within 60 davs unless ex- 
pressly objected to by HUD. 


August 5, 1977 


The effect of the designation is to 
make two essential parties to the effort 
eligible for certain tax credits. Those 
parties are the lending institutions and 
borrowers who either live in the desig- 
nated area or are moving in. 

With respect to the borrowers, who 
already live in the area, they would be 
eligible for a tax credit equal to 3 percent 
of any loan for rehabilitation up to 
$10,000; 2 percent of a loan for rehabil- 
itation up to $20,000; and 1 percent of 
a loan for rehabilitation up to $30,000. 
This credit would only be available to 
families whose adjusted gross income 
does not exceed $40,000 per year, $20,000 
in the case of a married person filing a 
separate return. Clearly, we are attempt- 
ing to encourage both minor and major 
rehabilitation. If it appears necessary 
to provide residents a small incentive to 
rehabilitate even though no loan is re- 
quired, that might be added to the bill. 

With respect to those interested in 
buying a house that they will use as their 
principal residence in a designated area, 
we would provide a tax credit equal to 3 
percent of a mortgage up to $40,000; 2 
percent of a mortgage from $40,000 to 
$50,000; and 1 percent of a mortgage of 
$50,000 to $60,000. No borrower would 
be entitled to more than one credit in 
a taxable year. 

We believe this economic incentive is 
necessary to encourage residents or pur- 
chasers to revitalize the area. However, 
the lending institutions also need this 
incentive so they, too, would be eligible 
for a sliding tax credit. 


Lending institutions that make loans 
for new construction, purchase, or reha- 
bilitation of houses in designated areas 
would receive a credit equal to three per- 
cent of the amount invested in such 
areas up to 15 percent of all new loans 
in a given year; 2 percent of the amount 
invested in such areas where such loans 
constitute from 15 to 30 percent of all 
loans in a given year; and 1 percent of 
the amount invested in the area where 
such loans constitute over 30 percent of 
all loans made in a given year. 

No lending institution would be en- 
titled to claim a credit more than once 
with respect to the same owner-occu- 
pant, Moreover, the aforementioned 
sliding credit is not cumulative. In order 
to tie the credit provided lending insti- 
tutions to a requirement for large down 
payments on houses, we state that the 
lending institution offer a purchaser a 
mortgage on no less than 90 percent of 
the purchase price before claiming a 
credit on the loan. In this way, lending 
institutions are encouraged to provide 
low down payment mortgages and pur- 
chasers are able to obtain mortgages 
they cannot afford. 

Another important reason why so 
many residents of low- and moderate-in- 
come areas are unwilling to rehabilitate 
their homes is because of the inevitable 
increase in property taxes which will 
occur. We would address this problem 
by providing owner-occupants an addi- 
tional credit equal to 50 percent of the 
increase in property taxes levied as a re- 
sult of a reassessment of the property 
after rehabilitation had been undertak- 
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en. After 2 years, this credit would be re- 
duced to 25 percent of the increase 
which would continue for an additional 2 
years and then terminate. 

The obvious question, Mr. President, is 
what will this program cost in lost tax 
revenues. I sought an estimate from the 
Joint Committee on Internal Revenue 
Taxation, but was told that there is no 
national data on either the aggregate 
amount of loans made for the purchase 
or rehabilitation of low- and moderate- 
income housing, or the aggregate de- 
mand for such loans. Therefore, all we 
have to go on is the fact that both lend- 
ing institutions and present or future 
residents of areas that are declining eco- 
nomically or show signs of economic de- 
cline, lack sufficient incentive to preserve 
and revitalize these communities. Also, 
it is clear that no major effort to revital- 
ize an area will succeed without the sup- 
port and commitment of the local 
government. 

It may be determined in public hear- 
ings on this bill that the size of the tax 
credits are too large or too small for a 
particular party. Such a finding is quite 
likely and we certainly are not wedded 
to these specific figures. We merely seek 
to provide enough economic incentive to 
prompt the affected parties to do some- 
thing which is necessary and which is 
not now being done. 

To a great extent, the success or fail- 
ure of this approach depends upon 
“market forces” or the will of the private 
sector. In my judgment, that is the way 
it should be. I do not believe that direct 
subsidies are necessary to solve this 
problem. Nor do I believe that exten- 
sive Federal involvement or supervision 
is required. And most important, I am 
convinced that the Federal Government 
should not get into the business of forc- 
ing, directly or indirectly, lending insti- 
tutions to allocate credit on a legislative 
or administrative basis. The private sec- 
tor, in cooperation with the local gov- 
ernments, can solve this problem if they 
are given the proper economic incentive; 
and that is precisely what this legisla- 
tion attempts to do. 

Mr. TOWER. Mr. President, there is 
no question that we are the best housed 
nation in the world. Since World War II, 
housing production has steadily increas- 
ed, improving and expanding our supply 
of adequate, decent shelter. But, while we 
were building new suburbs, a major re- 
source for housing stock, our cities were 
decaying. Houses were abandoned by the 
thousands in our urban areas, and aban- 
donment persists. Neighborhoods that 
were several years old began showing 
signs of decay and blight, the first steps 
that would result in slums and abandon- 
ment. 

This pattern need not continue. Our 
cities, however large or small, are draw- 
ing people back. No longer do people 
want to commute an hour or more to 
work. People are finding that cities and 
urban neighborhoods can be very pleas- 
ant places in which to live and rear fami- 
lies. 

We are discovering, however, that the 
supply of decent housing is woefully in- 
adequate. This proposal, The Tax In- 
centive for Neighborhood Revitalization 
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Act of 1977, is designed to increase the 
availability of decent housing in our 
cities. 

One part of the bill would provide a 
tax credit to persons who purchase or 
rehabilitate a home in a qualified revital- 
ization area. To be eligible for a credit, a 
person must have an adjusted gross in- 
come of $40,000 or less, The credit would 
be computed on a sliding scale from 3 
percent of the mortgage up to $40,000, 
down to 1 percent of a $60,000 mortgage. 
For example, a $40,000 mortgage would 
result in a credit of $1,200 and a $50,000 
mortgage would mean a $1,000 credit. 
Likewise, a credit would be granted to a 
person who renovates the home he or she 
owns. Rehabilitation credits range from 
3 percent of a rehabilitation loan up to 
$10,000 to 1 percent of a loan up to 
$30,000. 

The purpose of these credits is quite 
obvious. They are designed to preserve 
and rehabilitate existing housing in our 
neighborhoods. Additionally, they are de- 
signed to encourage new construction 
where conditions permit. Credits are 
chosen, rather than deductions, because 
many who would utilize this program 
would have incomes which are not high 
enough to effectively utilize deductions. 
This is especially true of retirees and 
other fixed income families that might 
have no other financial incentive to im- 
prove their home, but for these tax 
credits. 

This bill would provide a further en- 
couragement to elderly persons to re- 
habilitate their homes. In many cases, 
families might have lived in a neighbor- 
hood for 25 or 30 years. Many would be 
retired and most would own their home. 
If one lives on a fixed income, there is 
little money left for home maintenance. 
Yet, after 30 years, most homes need 
some kind of fixing-up. In addition to 
having little income to rehabilitate the 
home, a further disincentive is that once 
the home is rehabilitated, reassessment 
occurs which results in increased prop- 
erty taxes. 

To avoid the financial strain of in- 
creased property taxes and to further en- 
courage rehabilitation of existing homes, 
an owner would be eligible for a tax credit 
equal to 50 percent of the increase in 
property taxes levied as a result of that 
owner improving his or her home. It is 
hoped that this will encourage many 
owners in our older neighborhoods to re- 
habilitate their homes in order to pre- 
vent further deterioration, which dete- 
rioration could lead to instability in the 
neighborhood and ultimately, abandon- 
ment. 

While individuals might want to uti- 
lize this program, we think there should 
be incentives for financial institutions 
to make mortgage credit available in 
qualified revitalization areas. Conse- 
quently, a financial institution would be 
eligible to receive a tax credit for loans 
made in such areas. The credit ranges 
from 3 percent of the loans made in a 
revitalization area, if such loans do not 
exceed 15 percent of the total loans made 
by the lender, to 1 percent of the loans 
made in an area if such loans do not ex- 
ceed 40 percent of the total loans made 
by the lender. It should be noted that the 
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loans upon which a credit is granted 
must be held by the lender who bears the 
sole risk for them. If the lender disposes 
of the loan within 36 months, the credit 
attributable to that loan will be recap- 
tured. 

Mr. President, this proposal is not per- 
fect. It undoubtedly has some flaws and 
I would welcome comments on its mer- 
its. I would hope that hearings could be 
held in the Banking and Finance Com- 
mittees in the near future. I am excited 
about the proposal, however. We have 
so much good, existing housing stock in 
this country that is rapidly deteriorat- 
ing. Many, if not most, of the owners do 
not have the financial resources to pre- 
serve this stock. I hope that this proposal 
would provide an effective means to save 
this very valuable supply of housing. 


By Mr. HUMPHREY: 

S. 2023. A bill to authorize nonmarket 
economy countries to participate in cer- 
tain programs of the Commodity Credit 
Corporation; to the Committee on 
Finance. 

LIBERALIZING CCC CREDIT 


Mr. HUMPHREY. Mr. President, no 
matter how vigorously we try to protect 
America’s farm producers with effective 
farm programs, it is becoming increas- 
ingly clear that we must fight more ag- 
gressively for a greater share of inter- 
national markets. It is not only our pro- 
ducers who need expanding markets; it 
is our country’s economy. Our trade defi- 
cit and its pressure on the dollar make it 
imperative that we move more aggres- 
sively into international marketing of 
our farm commodities, and quit sitting 
back and becoming just a residual sup- 
plier to the rest of the world. 

We are the world’s most efficient pro- 
ducers. Let us also see if we cannot be- 
come the most efficient—and aggres- 
sive—marketers. 

To do that we are going to have to 
press vigorously to eliminate every ob- 
stacle to expanded trade. 

We have authorities on the statute 
books that have become ineffective in 
many instances because we have ham- 
strung them with other legislative re- 
strictions, or made them ineffective by 
such timid and conservative administra- 
tive policies that we are not competitive 
in the marketplace. This is particularly 
true of credit for commodity sales. Iam 
not talking here about concessional credit 
such as under Public Law 480, I am talk- 
ing about solid commercial credit for 
countries who can and will pay for com- 
modities, but are understandably going 
to buy from countries offering financing 
terms before they buv from countries re- 
quiring cash on the barrelhead. 

It is time we recognized that financing 
facilities have become an established and 
recognized part of international trade 
in farm commodities. When you buy an 
automobile in the United States, you au- 
tomatically expect financing as part of 
the transaction so that you do not tie 
up all of vour capital investment at the 
outset. The same thing is true now in 
world markets for consumables: coun- 
tries want and expect financing terms as 
part of a transaction. Our competitors 
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are taking away a great deal of our mar- 
kets because they offer such financing. 
We are not matching them. 

Much more can be done than is being 
done with the Commodity Credit Corpo- 
ration’s authority to provide such financ- 
ing. When CCC credit is offered, com- 
modities are restricted to U.S. origin. If 
multinational grain companies have to 
turn to private financing, they usually 
buy from worldwide sources rather than 
just the United States and they do not 
hesitate to take advantage of government 
credit programs in other countries. 

It is to the credit of Secretary of Agri- 
culture Bergland and Assistant Secre- 
tary for International Affairs and Com- 
modity Programs Hathaway that they 
have both indicated an understanding 
of this need and an intention to aggres- 
sively pursue it. I know from experience 
with the staff people directly involved in 
the CCC credit program that they are 
eager to liberalize and expand these 
facilities. However, somewhere in be- 
tween the new top command and the 
operating people are too many layers of 
conservative nitpicking getting in the 
way of broadening and using the author- 
ity they now have. I am serving notice 
that I intend to aggressively pursue this, 
and will be watching what is done ad- 
ministratively to improve and liberalize 
CCC credit, and use it more aggressively 
to go after markets. 

In the meantime, the least the Con- 
gress can do besides emphasizing this 
desire is to remove any roadblocks it can 
to making us competitive for markets. 

For that purpose, I am introducing 
legislation to authorize nonmarket 
economy countries to participate in such 
credit programs of the Commodity 
Credit. Corporation. 

Let me make it clear. I am willing to 
sell to any country wanting to buy, 
whether we happen to like them or not 
or whether we agree with them on every- 
thing politically at any given time. Busi- 
ness and trade is a world of its own that 
cannot be turned on and off just because 
of shifts in political views. We need 
trade, and I want to see us go after it. 
I am willing to sell anything they can- 
not shoot back at us. We are only cutting 
off our own noses to spite our face when 
we put restrictions on sales of farm com- 
modities they can buy elsewhere in the 
world to our financial loss. 

I am introducing this legislation to 
enable USDA to go after more markets 
for our farm products, and to use what- 
ever credit facilities are required to make 
us competitive. I hope my colleagues will 
consider this during the recess period so 
we can move on it when we return. 

The struggle we have just been going 
through to work out a decent farm bill 
adds emphasis to the urgency of this 
effort to expand our foreign marketing, 
by every means we can. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2023 

Be it enacted by the Senate and House of 

Representatives of the United States of 
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America in Congress assembled, That, not- 
withstanding any other provision of law 
denying nonmarket economy countries eli- 
gibility to participate in programs of the 
Government of the United States, such coun- 
tries shall be eligible to participate in any 
program carried out by the Commodity 
Credit Corporation (other than under the 
Agricultural Trade Development and Assist- 
ance. Act of 1954) under which credit or 
credit guarantees or investment guarantees 
are extended, directly or indirectly. 


By Mr. STEVENS: 

S. 2024. A bill to prohibit the Secretary 
of the Navy from requiring an employ- 
ment contract in excess of 1 year for 
civilian employees at Adak Naval Sta- 
tion; to the Committee on Armed Serv- 
ices. 

Mr. STEVENS. Mr. President, today I 
am introducing a bill to provide much 
needed relief for civilian employees who 
work at the U.S. Naval Station in Adak, 
Alaska. Adak, as you know, is a small 
island near the end of the Aleutian chain. 
It is one of our forward naval bases and 
is, therefore, a vital link in our national 
defense system. There is no outside ci- 
vilian community on Adak and civilians 
living there are effectively confined to the 
military base as far as the cultural and 
community aspects of their lives are con- 
cerned. 

Because of their civilian status, how- 
ever, these people are unable, under pres- 
ent Federal law, to receive routine medi- 
cal and dental care at the naval base. 
As a result, they have to go some 1,200 
miles to the nearest available medical 
and dental facilities, in Anchorage, at 
the end of each tour of duty to receive 
those items of medical and dental care 
that the rest of the military community 
on Adak takes for granted. 

To cap off the whole situation, the Navy 
Department has recently increased the 
tour of duty for new employees going to 
Adak to 24 months. One effect of this 
condition of employment, which in some 
cases will not be realized by new employ- 
ees until iney get out to Adak, is that they 
are being asked to go 24 months without 
normal medical or dental care, even 
though they may have full health insur- 
ance coverage. 

I regard this as an intolerable situation 
and therefore seek, by virtue of this bill, 
to limit the tour of duty on Adak to 12 
months, so as to enable new civilian em- 
ployees there to get the routine medical 
and dental care to which they are en- 
titled. It is clear to me that the well- 
being of civilian employees at vital de- 
fense locations such as Adak ought to be 
of major concern to us all and I therefore 
urge your support for this simple, but 
vital bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be inserted 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2024 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not- 
withstanding any other provision of law or 
regulation, the Secretary of the Navy or his 
delegate shall not require any individual 
who is to perform services as a civilian em- 
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ployee at the U.S. Naval Station, Adak, 
Alaska, to enter into an employment con- 
tract for a term of service in excess of one 
year. 

Sec. 2. The provisions of the first section 
of this Act shall apply to contracts entered 
into after the date of the enactment of this 
Act. 


By Mr. MATHIAS (for himself 
and Mr. MUSKIE) : 

S. 2026. A bill entitled “Lobbying Dis- 
closure Act”; to the Committee on Gov- 
ernmental Affairs. 

LOBBYING DISCLOSURE ACT OF 1977 


Mr. MATHIAS. Mr. President, today 
I am introducing a bill to require the 
public disclosure of lobbying activities. 
I am pleased to have the distinguished 
Senator from Maine (Mr. MUSKIE) as a 
cosponsor. In the last Congress, both the 
Senate and the House passed lobbying 
disclosure bills as part of the effort to 
cleanse the legislative process. The bill 
I and my colleagues are introducing to- 
day provides for the disclosure of lobby- 
ing activities without infringing on the 
individual’s right to petition the Gov- 
ernment. 

We must never forget that the lobbyist 
is exercising the constitutional right to 
petition the Government for redress of 
grievances. The first amendment, which 
forbids abridgment of this right, con- 
fers broad immunity upon the activities 
of persons and organizations who at- 
tempt to present their points of view to 
elected officials. 

The fact that the Constitution recog- 
nizes and protects lobbying as a vital 
component of the democratic process 
does not mean that Congress is abso- 
lutely prevented from protecting itself 
against corrupting influences. Indeed, 
Congress is obliged to take reasonable 
measures in this regard. Because it seeks 
to regulate constitutionally protected 
activity, however, the efforts of Congress 
to protect itself must be drawn narrowly 
and meet several constitutional tests. 

First, there must be a compelling gov- 
ernmental interest demonstrated by fac- 
tual record of abusive conduct. 

Second, there must be a relevant cor- 
relation between compelling govern- 
mental interest and the type of 
regulation. 

Finally, the Congress must use the 
least drastic means to effectuate the 
legislative purpose. 

Some legislative approaches have been 
drawn so broadly that they sweep with- 
in the scope of regulation efforts to edu- 
cate the general public or segments of 
the public on pending legislation. The 
Supreme Court has never sanctioned 
regulation of indirect efforts to influence 
the legislative or political process. The 
thresholds of other approaches in orga- 
nizations which are small and whose 
lobbying activities are not widespread 
enough to significantly affect the legis- 
lative process and on whom the burden 
of legislative reporting would fall so 
heavily that people could be frightened 
away from lobbying. Requirements which 
have this effect might directly abridge 
the right to petition the government for 
redress of grievances. 


On the other hand, the legislation I 
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propose regulates only direct contacts 
with Members, officers or employees of 
the Congress. Activities aimed at the 
general public are not within the scope 
of the bill. Moreover, my bill would not 
bring within the scope of regulation 
small organizations which lobby on in- 
termittent basis and which have slight 
impact on the legislative process. 

More specifically, other proposals con- 
tain a requirement that lobbying solici- 
tations be disclosed. Lobbying solicita- 
tions typically include the efforts by or- 
ganizations to require, encourage, or so- 
licit others to make direct contacts with 
Members of Congress or their staff. Some 
proposals would make amounts spent on 
lobbying solicitations a threshhold for 
the registration reporting provisions. 
This would mean that organizations 
which never contact Members of Con- 
gress, but only try to affect legislation 
through appeals to the public, would be 
swept within the lobbying statute. 

Apart from direct contacts with Con- 
gress, American citizens must be allowed 
to exercise their first amendment rights 
without the threat of substantial crimi- 
nal sanctions for failure to disclose their 
political literature with the Government. 
The Supreme Court has never permitted 
Government regulation of such indirect 
efforts to influence the legislative or elec- 
tive process. Decisions of the Court in 
both the Warren and the Burger eras 
make it quite clear that the Court might 
well strike down this effort to regulate 
lobbying solicitations. 

In the past, unfettered by Government 
regulation, lobbying solicitation played 
an essential role. The Federalist Papers 
were lobbying solicitations. And the civil 
rights movement gained its support in 
large part through lobbying solicitation. 
In the end, there has been no factual 
demonstration of the need for regula- 
tions which in effect would require or- 
ganizations to file copies of their politi- 
cal literature with the Government. This 
is an unprecedented attempt to monitor 
constitutionally protected political activ- 
ity of organizations. 

A second problem area of some other 
proposals is the threshold for triggering 
the act’s obligations. My bill requires 
substantial expenditures of money and 
time in directly contacting legislators or 
their staffs. Thus, only those groups who 
significantly affect the legislative process, 
by direct lobbying activities, would be 
forced to register and report. 

The registration and reporting provi- 
sions in my bill are straightforward. 
Compliance will be relatively easy. Or- 
ganizations which lobby must describe 
the organization, its size, and the amount 
of money it spends on lobbying commu- 
nications. It must supply the names and 
salaries of its employees who lobby. It 
must identify any outside lobbyist hired 
by the organization and identify the is- 
sues on which the lobbyist works and the 
money which the lobbyist spends. 

Under my bill, organizations would 
have to spend $2,500 a quarter on lobby- 
ing activities and either retain an out- 
side lobbyist or have at least one salaried 
employee who spends an average of 8 
hours per week of his or her time lobby- 
ing. Other proposals would require regis- 
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tration and reporting from organiza- 
tions for contacting less than one com- 
mittee of the Congress on one issue. This 
would mean that literally thousands of 
organizations would have to register and 
report. 

It is only where groups are large 
enough to engage in lobbying on a sus- 
tained or widespread basis that the in- 
terest of Congress is sufficient to meet 
the constitutional test. My bill, which 
requires the quarterly expenditure of 
$2,500, provides such a measure. Orga- 
nizations of a size large enough to have 
one regularly salaried employee which 
then spends employee time and organi- 
zation money in this amount are gener- 
ally engaging in substantial lobbying and 
are well enough organized for the regis- 
tration and reporting requirements not 
to be so bewildering, intimidating or 
costly that they would consider refrain- 
ing from lobbying at all. 

Some proposals have required the dis- 
closure of contributors to lobbying orga- 
nizations. Believing that no individual 
should be forced to disclose his or her 
associational ties without sufficient 
cause, my bill does not require organiza- 
tions to disclose identity of their mem- 
bers or contributors anc the amounts of 
their contributions. 

Disclosure of members can have a sig- 
nificant deterrent effect on the right of 
association, especially for those individ- 
uals involved with unpopular causes. 

The Supreme Court first recognized 
the right of associational privacy in 
NAACP v. Alabama ex rel Patterson, 357 
U.S. 449 (1958), where it reversed a con- 
viction for contempt for failure to dis- 
close the membership of the NAACP. 
Speaking for a unanimous court, Justice 
Harlan said that “the inviolability of 
privacy in group associations may, in 
many circumstances, be indispensable to 
apt preservation of freedom of associa- 

on.” 

The principle of the NAACP case has 
been applied to ther situations. In Shel- 
ton v. Tucker, 364 U.S. 479 (1960), 
the Court invalidated an Arkansas stat- 
ute which compelled teachers to disclose 
all of their organizational affiliations for 
the past 5 years. And in Talley v. 
California, 362 U.S. 16 (1960) the Court 
ruled unconstitutional on its face a Los 
Angeles ordinance prohibiting the anon- 
ymous distribution of a handbill. In 
Buckley v. Valeo, 242 U.S. 1 (1976), 
the Supreme Court made it clear that it 
would not tolerate a contributor-disclo- 
sure statute that affected the general 
funds of every conceivable general-inter- 
est organization whose lobbying activities 
only made up a small percentage of its 
total. 

Moreover, the contributor-disclosure 
provisions are overbroad because they 
require disclosure of all contributors over 
a certain amount without regard to the 
actual utilization of funds. In a general- 
interest organization, only a small per- 
centage of each contribution is devoted 
to lobbying. A $2,500 contribution to the 
Sierra Club, for example, would be used 
to finance a variety of activities that had 
nothing to do with lobbying. Moreover, 
such a contribution would be utilized in 
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a different way from a $2,500 contribu- 
tion to a smaller or different organization 
such as a local Better Business Bureau. 
Disclosure of these contributions has lit- 
tle, if any, correlation to the apparent 
purposes of the act, thus does not con- 
form to the standards set by the Supreme 
Court. 

A fourth problem area in most pro- 
posals is that they include within the 
definition of lobbying contact with the 
executive branch. This would mean the 
logging of contacts with thousands of 
executive branch officials. I believe that 
the lobbying disclosure bill should be 
confined to legislative activity. I am 
skeptical of any attempt to include con- 
tacts with the executive branch in a defi- 
nition of lobbying. The nature of the 
administrative process demands, at the 
very least, treatment of this activity in 
separate legislation. 

A final problem in all the proposals 
which is lessened, though not entirely 
eliminated, by my bill, is the discretion- 
ary administration and enforcement 
vested in the Comptroller General. The 
Comptroller General for the first time 
will be given wide powers to monitor the 
political activities of organizations. One 
of the lessons we have learned over the 
past 5 years is the tremendous potential 
for abuse when government officials are 
given access to organizational records. 
For this reason the Comptroller Gen- 
eral’s powers must be carefully defined 
and limited. 

My bill would apply the Administrative 
Procedures Act, the Freedom of Infor- 
mation Act, and the Privacy Act to the 
Comptroller General, and all the records 
he maintains on lobbying. It would not 
permit the Comptroller General to have 
access to contributor or membership lists. 
It would require the Comptroller General 
to give notice under all circumstances to 
any organization under investigation for 
violation of the act. Finally, this legisla- 
tion would not permit any presumptions 
to be created against an organization 
which does not comply with an opinion 
rendered by the Comptroller General. 

CONCLUSION 


As a final note I would like to draw an 
analogy between our effort to reform the 
Federal electoral process and this effort 
to bring reform to lobbying. When we 
wrote the Federal Election Campaign Act 
we had factual record of abuse to base 
the legislation on. Even with this factual 
record, the U.S. Court of Appeals for the 
District of Columbia, and later the Su- 
preme Court of the United States, inval- 
idated large portions of the act because 
of the significant chilling effect it would 
have on the free exercise of constitu- 
tional rights. 

In lobbying legislation, we have no 
record of the various types of lobbying 
that organizations engage in—no record 
of systematic abuses. What we have is a 
record of excessive gifts by certain lob- 
byists. That problem has been cured to a 
large extent by our new Ethics Code. 
Thus the need for lobbying disclosure 
legislation has been significantly less- 
ened. Thus, before we legislate in this 
area of important constitutional rights, 
I think there should be a further inves- 


CONGRESSIONAL RECORD — SENATE 


tigation of the lobbying process in order 
to more carefully define which areas re- 
quire legislation. 

I believe if we are to regulate lobbying 
as part of the effort to reform, then we 
must be sensitive to the prohibitions and 
limitations the Constitution places on 
our power to regulate the rights of in- 
dividuals to freely associate and express 
political ideas. I believe: 

First, Congress must not regulate in- 
direct efforts to influence the legislative 
process; 

Second, Congress must not regulate 
lobbying activities of small local orga- 
nizations which have a slight impact on 
the legislative process; 

Third, Congress must not require the 
disclosure of contributors. 

The regulation and disclosure of the 
above activities, I believe, will raise seri- 
ous constitutional questions. On the 
other hand, my bill provides for the dis- 
closure of lobbying activities within the 
contours of the Constitution. 

In our quest for reform we must not 
constrain the fundamental rights of the 
American democratic system—freedom 
of speech and freedom of association and 
the right to petition the Government for 
redress of grievances. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2026 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Lobbying Disclosure 
Act of 1977". 

FINDINGS AND PURPOSES 

Src, 2. (a) The Congress finds— 

(1) that the enhancement of responsible 
representative government requires that the 
fullest opportunity be afforded to the people 
of the United States to exercise their con- 
stitutional right to petition their Govern- 
ment for a redress of grievances, to express 
their opinions freely to their Government, 
and to provide information to their Govern- 
ment; and 

(2) that the identity and extent of the 
activities of organizations which pay others, 
or engage on their own behalf, in efforts to 
influence Members of Congress on issues 
through direct communications should be 
publicly and timely disclosed in order to 
provide the Congress and the public with an 
understanding of the nature and source of 
such activities. 

(b) It is the purpose of this Act to provide 
for the disclosure to the Congress and to all 
members of the public of such efforts with- 
out interfering with the right to petition 
the Government for a redress of grievances, 
and with other constitutional rights. 

DEFINITIONS 

Sec. 3. As used in this Act— 

(1) The term “affiliate” means— 

(a) organizations which are associated with 
each other through a formal relationship 
based upon ownership or an agreement (in- 
cluding a charter, franchise agreement, or 
bylaws) under which (A) the governing in- 
strument of one such organization requires 
it to be bound by decisions of the other or- 
ganization on legislative issues, or (B) the 
governing board of one such organization 
includes persons who— 

(i) are specifically designated representa- 
tives of another such organization or are 
members of the governing board, officers, or 
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paid executive staff members of such other 
organization, and 

(ii) by aggregating their votes, have suf- 
ficient voting power to cause or prevent 
action on legislative issues by the first such 
organization. 

(2) The term “Comptroller General” means 
the Comptroller General of the United States. 
(3) The term “direct expenses" means— 

(A) the total of all expenses for mailing, 
printing, advertising, telephones, consultant 
fees, educational materials, gifts or the like, 
directly attributable to lobbying communi- 
cations, but not including— 

(i) exempt travel expenses; or 

(ii) the cost of general operating overhead 
such as the costs of office equipment, basic 
utilities, and monthly rental or mortgage 
payments; 
made to or by any person described in sec- 
tion 4; 

(B) a contract, promise, or agreement, 
whether or not legally enforceable, to make, 
disburse, or furnish any item referred to in 
paragraph (A). 

(4) The term “exempt travel expenses" 
means any sum expended by any organiza- 
tion in payment or reimbursement of the 
cost of any transportation for any agent, or 
employees plus such amount of any sum re- 
ceived by such agent, employee, or other per- 
son as a per diem allowance for each such 
day as is not in excess of the maximum ap- 
plicable allowance payable under section 5702 
(a) of title 5, United States Code, to Federal 
employees subject to such section. 

(5) The term “identification” means— 

(A) in the case of an individual, the name, 
occupation, and business address of the in- 
dividual and the position held in such busi- 
ness; and 

(B) in the case of an organization, the 
name and address of the organization, the 
principal place of business of the organiza- 
tion and a general description of its business 
or activities. 

(6) “infiuence” means to affect, or attempt 
to affect, through lobbying communications 
with a member, officer, or employee of the 
Congress, the disposition of any issue whether 
by initiating, promoting, opposing, delaying, 
altering, amending, withdrawing from con- 
sideration, or otherwise. 

(7) “issue before the Congress” means the 
totality of all matter, both substantive and 
procedural, relating to any pending or pro- 
posed bill, resolution, report, nomination, 
treaty, hearing, investigation, or other sim- 
ilar matter in Congress (excluding any in- 
vestigation by the Comptroller General au- 
thorized by the provisions of this Act). 

(8) The term “lobbying communication” 
means an oral or written communication 
directed to a member, officer or employee of 
the Congress to influence an issue before the 
Congress, but does not include— 

(A) a communication by an individual, 
acting on his own behalf, for redress of his 
personal grievances to express his own per- 
sonal opinion; 

(B) a communication which deals only 
with the existence or status of any issue; 

(C) testimony given before a committee 
or subcommittee or office of the Congress or 
submitted to a committee or office of the 
Congress for inclusion in the public record 
of a hearing conducted by such committee or 
office, or a communication made at the re- 
quest of a member, officer or employee of 
the Congress, and made to such member, of- 
ficer, or employee of the Congress. 

(D) a communication made through a 
speech or address, through a newspaper, 
book, periodical, or magazine published for 
distribution to the general public or to the 
membership of an organization, or through a 
radio or television broadcast; 

(E) a communication by, or on behalf of, 
a candidate, as defined in section 301(b) of 
the Federal Election Campaign Act of 1971 
(2 U.S.C. 431(b)), or by, or on hehalf of, a 
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candidate for a State or local office, including 
a communication, by, or on behalf of, an 
organization in its capacity as a political 
committee, as defined in section 301(A) of 
such Act (2 U.S.C. 431(d)). 

(F) a communication by an organization 
on any subject to a Member of the Senate cr 
of the House of Representatives or to an in- 
dividual on the staff of such Member, if such 
organization’s principal place of business is 
located— 

(i) in the State or in the congressional dis- 
trict represented by such Member, or 

(ii) in a standard metropolitan statistical 
area within which the State or congressional 
district or any portion thereof of such Mem- 
ber is located. 

(9) The term “Member, officer or employee 
of the Congress” means— 

(A) any member of the Senate or the 
House of Representatives, and the Resident 
Commissioner in the House of Representa- 
tives; 

(B) any officer or employee of the Senate or 
the House of Representatives or any em- 
ployee of any Member, committee or officer 
of the Congress. 

(10) The term “organization” means— 

(A) any corporation, company, foundation, 
association, labor organization, firm, partner- 
ship, society, joint stock company, national 
organization of State or local elected or ap- 
pointed officials and any organizational unit 
thereof, group of organizations, or group of 
individuals, which has one or more paid of- 
ficers, directors, or employees; 

(B) Any office located in the Washington, 
D.C. Standard Metropolitan Statistical Area 
of any agency or department of any state, 
city, municipality, government corporation, 
or local government including the executive 
office of any governor or mayor. 

(11) “paid officer, paid director, or paid 
employee” means an officer, director, or em- 
ployee who received income for his services, 
other than exempt travel expenses, at a rate 
in excess of standard federal minimum wage. 
An officer, director, or employee who is not 
employed on a full-time basis is included 
within this definition if the effective hourly 
rate at which such an individual is compen- 
sated exceeds the effective hourly rate of a 
full-time employee who receives income at a 
rate in excess of standard federal minimum 
wage. 

(12) The term “quarterly filing period" 
means any calendar quarter beginning on 
January 1, April 1 or October 1. 

(18) The term “State” means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, and the 
Trust Territory of the Pacific Islands. 

(14) “Voluntary membership organization" 
means an organization composed of persons 
who are members thereof on a voluntary 
basis, and who, as a condition of member- 
ship, pay regular dues, subscribe to one or 
more publications, or make contributions to 
such organization. 

APPLICABILITY OF ACT 

Sec. 4. The provisions of this Act shall 
apply to any organization which— 

(a) makes an expenditure in excess of 
$2500 in any quarterly filing period for the 
retention of another person or persons to 
engage in lobbying communications; 

(b) spends $2500 or more in any quarterly 
filing period on lobbying communications 
and has one paid employee who spends an 
average of eight or more hours per week in 
any quarterly filing period engaged on be- 
half of that organization in making lobby- 
ing communications, 
except that a registered organization at its 
discretion shall be permitted to report for 
an affiliate or other organization if such 
affiliate or other organization is engaged in 
the activities described in subsections (a) 
and (b) of this section, at the request of the 
registered organization. 


CONGRESSIONAL RECORD — SENATE 


REGISTRATION 


Sec. 5. (a) Each organization shall register 
with the Comptroller General not later than 
thirty days after engaging in activities de- 
scribed in section 4. 

(b) The registration shall be in such form 
as the Comptroller General shall prescribe by 
regulation, and shall contain the following, 
which shall be regarded as material for the 
purposes of this Act: 

(1) an identification of the organization; 

(2) a general description of the types of 
issues which the organization as of the date 
of filing intends to engage in lobbying com- 
munications; 

(3) the approximate number of individ- 
uals and organizations who are members of 
the organization; 

(d) an identification of any person re- 
tained under section 4(a) and of any em- 
ployee described in section 4(b). 

(c) A registration filed under subsection 
(a) shall be effective until the first day of 
January immediately following the date upon 
which the initial registration is filed. Each 
organization shall file a new registration un- 
der subsection (a) within thirty days after 
the first day of January of each year, unless 
the organization has ceased to engage in 
the activities described in section 4. 


RECORDS 


Sec. 6. (a) In accordance with regulations 
prescribed by the Comptroller General, each 
organization required to be registered under 
this Act, shall maintain records relating to 
the registration and reports required to be 
filed under this Act. In promulgating regu- 
lations, the Comptroller General is author- 
ized to require maintenance of only such 
records as are essential to enable an organi- 
zation to comply with the provisions of this 
Act, and may not by rule or regulation re- 
quire an organization which is not registered 
pursuant to this Act to maintain or establish 
records, other than those records normally 
maintained by the organization, for the pur- 
pose of enabling him to determine whether 
such organization is required to register. 

(b) The records required by subsection 
(a) shall be preserved for a period of five 
years after the close of the quarterly filing 
period to which such records relate. 


REPORTS BY REGISTERED ORGANIZATIONS 


Sec. 7. (a) Each organization shall, not 
later than thirty days after the last day of 
each quarterly filing period, file a report with 
the Comptroller General concerning any ac- 
tivities described in section 4 which are en- 
gaged in by such organization during such 
period. 

(b) The report described in paragraph (a) 
shall be in such form as the Comptroller Gen- 
eral shall prescribe by regulation and shall 
contain the following, which shall be re- 
garded as material for the purposes of this 
Act— 

(1) an identification of the organization 
filing such report; 

(2) an estimate of the total direct expenses 
which such organization made with respect 
to lobbying communications during such 
period and for each individual described in 
section 4(b), a statement as to which of the 
following categories includes the annual sal- 
ary of the individual: up to $14,999; between 
$15,000 and $29,000; between $30,000 and 
$49,000; and in excess of $50,000; Provided, 
That, at the option of the organization, it 
may make such statement based on that 
portion of the individual's salary directly at- 
tributable to lobbying communications; 
Provided further, That any organization 
which has elected to be treated under the 
provisions of § 501(1) of the Internal Revenue 
Code of 1954 or the corresponding provision 
of any future internal revenue law may file, 
in lieu of a statement of the total expendi- 
tures on lobbying communications, a copy 
of the information which it disclosed pur- 
suant to § 6033(b)(8) of the Internal Reve- 
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nue Code of 1954 as amended, or the corre- 
sponding provisions of any future internal 
revenue law, or the most recent annual fed- 
eral tax return filed by such organization. 

(3) In each instance where the organi- 
zation retains a person under section 4(a), 
(A) an identification of such person; (B) a 
description of each issue which was the sub- 
ject of one or more lobbying communica- 
tions by such person pursuant to such re- 
tention; and (C) the total amount expended 
pursuant to such retention except that in 
reporting expenditures for the retention of 
such persons, the organization filing such 
report may elect to make such statement 
based on that portion expended directly for 
lobbying communications. 

(4) a general description of the ten is- 
sues which the organization estimates ac- 
counted for the greater proportion of its time 
spent in making lobbying communications. 


POWERS OF COMPTROLLER GENERAL 


Sec. 8. (a) The Comptroller General, in 
carrying out the provisions of this Act, is 
authorized— 

(1) to informally request or to require 
by subpena any individual or organization 
to submit in writing such reports, records, 
correspondence, and answer to questions as 
are essential to carry out the provisions of 
this Act, within such reasonable period of 
time and under oath or such other condi- 
tions as the Comptroller General may re- 
quire; 

(2) to require by subpena the attendance 
and testimony of witnesses and the produc- 
tion of documentary evidence; 

(3) in any proceeding or investigation, to 
order testimony to be taken by deposition 
before any person designated by the Comp- 
troller General who has the power to ad- 
minister oaths and to compel testimony and 
the production of evidence in any such pro- 
ceeding or investigation in the same manner 
as authorized under paragraph (2); 

(4) to pay witnesses the same fees and 
mileage as are paid in like circumstances in 
the courts of the United States; and 

(5) to petition any United States district 
court having jurisdiction for an order to en- 
force subpenas issued pursuant to paragraphs 
(1), (2), and (3) of this subsection. 

(b) The Comptroller General, in carrying 
out the provisions of this Act, is not au- 
thorized to have access to, or request or re- 
quire disclosure of, in whole or in part, any 
membership or contributor list of any vol- 
untary membership organization. 

(c) No individual or organization shall be 
civilly liable in any private suit brought by 
any other person for disclosing information 
at the request of the Comptroller General 
under this Act. 


DUTIES OF THE COMPTROLLER GENERAL 


Sec. 9. (a) It shall be the duty of the 
Comptroller General— 

(1) to develop filing, coding, and cross- 
indexing systems to carry out the purposes 
of this Act, including (A) a cross-indexing 
system which, for any person identified 
in any registration or report filed under this 
Act, discloses each organization identifying 
such person in any such registration or re- 
port, and (B) a cross-indexing system, to 
be developed in cooperation with the Fed- 
eral Election Commission, which discloses 
for any such person in any report filed under 
section 304 of the Federal] Election Cam- 
paign Act of 1971 (2 U.S.C. 434); 

(2) to make copies of each registration 
and report filed with him under this Act 
available for public inspection and copying, 
commencing as soon as practicable after 
the date on which the registration or report 
involved is received, but not later than the 
end of the fifth working day following such 
date, and to permit copying of such regis- 
tration or report by hand or by copying 
machine, or, at the request of any individual 
or organization, to furnish a copy of any 
such registration or report upon payment of 
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the cost of making and furnishing such 
copy; but no information contained in any 
such registration or report shall be sold or 
utilized by any individual or organization 
for the purpose of soliciting contributions 
or business; 

(3) to preserve the originals or accurate re- 
productions of such registrations and reports 
for a period of five years from the date on 
which the registration or report is received; 

(4) to compile and summarize, with re- 
spect to each quarterly filing period, the in- 
formation contained in registrations and re- 
ports filed during such period in a manner 
which clearly presents the extent and nature 
of the activities described in section 4 which 
are engaged in during such period; 

(5) to make information compiled and 
summarized under paragraph (4) available 
to the public and publish such information 
in the Congressional Record within sixty days 
after the close of each quarterly filing period; 

(6) to conduct investigations with respect 
to alleged violations of any provision of this 
Act; 

(7) to prescribe such procedural rules and 
regulations, and such forms as may be nec- 
essary to carry out the provisions of this Act 
in an effective and efficient manner; and 

(8) to furnish assistance, to the extent 
practicable, to any person who requests as- 
sistance in the development of appropriate 
activities, proceedings and practices to meet 
the recording and reporting requirements 
of this Act. 


(b) for the purposes of this Act, the duties 
of the Comptroller General shall be carried 
out in conformity with Chapter 5 of Title 5, 
United States Code, and any records main- 
tained by the Comptroller General under this 
Act shall be subject to the provisions of sec- 
tions 552 and 552a of Title 5. 


ADVISORY OPINIONS 


Sec. 10. (a) Upon written request to the 
Comptroller General by any individual or 
organization, the Comptroller General shall, 
within 21 days following the receipt of such 
request, render a written advisory opinion 
with respect to the applicability of the rec- 
ordkeeping, registration or reporting require- 
ments of this Act to any specific set of facts 
involving such individual or organization, or 
other individuals or organizations similarly 
situated. 

(b) Notwithstanding any other provision 
of law, any individual or organization with 
respect to whom an advisory opinion is 
rendered under subsection (a) who acts in 
good faith in accordance with the provisions 
and findings of such advisory opinion shall 
be presumed to be in compliance with the 
provisions of this Act to which such ad- 
visory opinion related. The Comptroller Gen- 
eral may modify or revoke any such advisory 
opinion, but any modification or revocation 
shall be effective only with respect to action 
taken after such individual or organization 
has been notified, in writing, of such modi- 
fication or revocation. 

(c) All requests for advisory opinions, all 
advisory opinions and all modifications or 
revocations of advisory opinions shall be 
promptly published by the Comptroller Gen- 
eral in the Federal Register. 

(d) The Comptroller General shall, before 
rendering an advisory opinion under this sec- 
tion, provide any interested individual or 
organization with an opvortunity, within 
such reasonable period of time as the Comp- 
troller General may provide, to transmit 
written comments to the Comptroller Gen- 
eral with respect to such advisory opinion. 

(e) Any individual or organization who has 
received and is aggrieved by any advisory 
opinion from the Comptroller General may 
file a declaratory action in the United States 
district court for the district in which such 
individual resides or such organization main- 
tains its principal place of business. 

(f) Failure or refusal by an individual or 
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organization to act in accordance with any 
provisions and findings of any advisory opin- 
ion rendered under subsection (a) which 
concerns or is directed to such individual or 
organization, or other individuals or orga- 
nizations similarly situated, shall create no 
presumption of bad faith or of the knowing 
or willful violation of any provision of this 
Act on the part of such individual or 
organization. 

(g) No advisory opinion rendered under 
subsection (a) shall be admitted into evi- 
dence against an individual or organization 
in any enforcement proceeding conducted 
pursuant to section 13 of this Act or used 
in any other manner against any individual 
or organization. An advisory opinion shall 
not be accorded substantial weight in the 
interpretation of this Act. 


ENFORCEMENT 


Sec. 11. (a) If the Comptroller General has 
reason to believe that any individual or orga- 
nization has violated any provision of this 
Act, the-Comptroller General shall notify 
such individual or organization of such ap- 
parent violation, and shall make such in- 
vestigation of such apparent violation as the 
Comptroller General considers appropriate. 
Any such investigation shall be conducted ex- 
peditiously, and with due regard for the 
rights and privacy of the individual or orga- 
nization involved. 

(b) If the Comptroller General deter- 
mines, after any investigation under sub- 
section (a), that there is reason to believe 
that any individual or organization has en- 
gaged in any acts or practices which con- 
stitute a civil violation of this Act, he shall 
endeavor to correct such violation— 

(1) by informal methods of conference or 
conciliation; or 

(2) if such methods fail, by referring such 
apparent violation to the Attorney General. 

(c) Upon a referral by the Comptroller 
General pursuant to subsection (b) (2), the 
Attorney General may institute a civil action 
for relief, including a permanent or tem- 
porary injunction, restraining order, or any 
other appropriate relief in the United States 
district court for the district in which such 
individual or organization is found, resides, 
or transacts business. The Attorney General 
shall transmit a report to the Comptroller 
General describing any action taken by the 
Attorney General regarding the apparent 
violation involved. 

(d) The Comptroller General shall refer 
apparent criminal violations of this Act to 
the Attorney General. In any case in which 
the Comptroller General refers such an ap- 
parent violation to the Attorney General, the 
Attorney General shall act upon such re- 
ferral in as expeditious a manner as possi- 
ble, and shall transmit a report to the Comp- 
troller General describing any action taken 
by the Attorney General regarding such 
apparent violation. 

(e) The reports required by subsections (c) 
and (d) shall be transmitted not later than 
sixty days after the date the Comptroller 
General refers the apparent violation in- 
volved, and at the close of every ninety-day 
period thereafter until there is final dis- 
position of such apparent violation. 

ATTORNEYS FEES 


Sec. 12. In any action brought pursuant 
to sections 10(d) or 11(c) of this Act, in 
which the organization which is the subject 
of such action substantially prevails, the 
court may assess against the United States 
attorney fees and other litigation costs rea- 
sonably incurred. 

REPORTS BY THE COMPTROLLER GENERAL 

Sec. 13. The Comptroller General shall 
transmit reports to the President of the 
United States and to each House of the Con- 
gress no later than March 31 of each year. 
Each such report shall contain a detailed 
statement with respect to the activities of 
the Comptroller General in carrying out his 
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duties and functions under this Act, together 
with recommendations for such legislative or 
other action as the Comptroller General con- 
siders appropriate. 

SANCTIONS 

Sec. 14. (a) Any individual or organization 
who knowingly and willfully violates section 
5, 6 or 7 of this Act shall be fined not more 
than $5,000 for each such violation not to ex- 
ceed $100,000. 

(b) Any individual or organization selling 
or utilizing information contained in any 
registration or report in violation of section 
9(a) (2) of this Act shall be subject to a civil 
penalty of not more than $100,000. 

REPEAL OF FEDERAL REGULATION OF LOBBYING 
ACT 

Sec. 15. (a) The Federal Regulation of 
Lobbying Act (60 Stat. 839; 2 U.S.C. 261 et 
seq.) is repealed. 

(b) All documents, papers and other infor- 
mation in the custody or control of the Clerk 
of the House of Representatives or the Sec- 
retary of the Senate obtained or prepared 
pursuant to the provisions of the Federal 
Regulation of Lobbying Act are hereby trans- 
ferred to the custody and control of the 
Comptroller General. The Senate and the 
House of Representatives consent to the 
transfer of such documents, papers, or other 
information. 

EFFECT ON OTHER LAWS 


Sec. 16. (a) An organization shall not be 
denied an exemption under section 501(a) of 
the Internal Revenue Code of 1954 as an or- 
ganization described in section 501(c) of such 
Code, and shall not be denied status as an or- 
ganization described in section 170(c) (2), 
2055(a) (2), 2106(a)(2), and 2522 of such 
Code, solely because such organization com- 
Plies with the requirements of sections 5, 6 
and 7 of this Act. 

(b) The registration, reporting, and record- 
keeping requirements of the Act shall not re- 
lieve any person from the registration, re- 
porting, recordkeeping or similar obligations 
of any other Act. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 17. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out this Act. 

EFFECTIVE DATES 

Sec. 18. (a) Except as provided in sub- 
section (b), the provisions of this Act shall 
take effect on the first day of the first cal- 
endar quarter which begins more than one 
hundred and eighty days after enactment of 
this Act. 

(b) The provisions of this Act requiring 
the issuance of regulations to implement this 
Act shall become effective upon enactment. 

SEPARABILITY 

Sec. 19. If any provision of this Act, or 
the application thereof to any person or cir- 
cumstance, is held invalid, the validity of the 
remainder of the Act and the application 
of such provision to other persons and cir- 
cumstances shall not be affected thereby. 


By Mr. METCALF: 

S. 2028. A bill to amend the Internal 
Revenue Code of 1954 to provide that in- 
come derived from the regulated sale of 
electrical energy will be exempt from in- 
come taxes, to impose an excise tax on 
the purchase of electrical energy from a 
public utility, and for other purposes; to 
the Committee on Finance. 

ELECTRIC UTILITY TAX REFORM ACT 

Mr. METCALF. Mr. President, I intro- 
duce for appropriate reference a bill to 
exempt investor-owned electric utilities 
from income taxation by the Federal 
Government and to replace the relatively 
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small amount of revenue that would be 
lost through a usage tax. 


Congressman Fortney H. “PETE” 
STARK, a member of the House Ways and 
Means Committee, is introducing com- 
panion legislation. 


This Electric Utility Tax Reform Act 
of 1977 is similar to legislation I offered 
and described in the 94th Congress— 
S. 2133, CONGRESSIONAL Recorp, July 29, 
1975, page 25608. I elaborated on the 
need for the legislation when I offered 
S. 2213 as an amendment to the Tax Re- 
form Act of 1976—CONGRESSIONAL REC- 
orD, June 14, 1976, page 17928—and in 
testimony before the Senate Finance 
Committee on August 24, 1976. 

There are several reasons why this leg- 
islation should be passed: 


First, the present system of taxation 
permits utilities to collect from customers 
phantom taxes which are never paid to 
the Government. 

Second, the present tax system encour- 
ages utilities to distort their utility re- 
sponsibilities to obtain tax advantage, as 
from the investment tax credit. This has 
led to more plant construction than was 
necessary, with consequent adverse ef- 
fects on the environment and our na- 
tional energy conservation goals. 


Third, the present system unduly com- 
plicates utility rate regulation. Some 
electric utilities go before State commis- 
sions asking for almost double the 
amount of additional revenue they need. 
They argue that the extra money is 
needed to satisfy the demands of the Fed- 
eral Government with its theoretical 48- 
percent corporate tax rate. Regulatory 
commissions are simply not equipped to 
cope with the sophisticated projections 
of utility tax experts. Often by the time a 
utility’s accountants have computed all 
the tax gimmicks the utility has no tax 
liability, despite substantial profits, and 
may even have a tax credit. That is sad 
and expensive news for the utility cus- 
tomer who has been saddled with a rate 
based upon taxation at a 48 percent or 
some lesser rate. 


Utility taxation, as a percentage of rév- 
enue, has decreased from almost 15 per- 
cent in the mid-fifties to just over 1 per- 
cent in recent years. Thus revenue loss by 
totally exempting utilities would amount 
to less than a billion dollars. Congress- 
man Stark and I have added a feature to 
the legislation this year which would as- 
sure that enactment of the legislation 
would not result in revenue loss to the 
Treasury. This would be accomplished 
through a usage tax, collected by the 
utilities the way the telephone company 
collects the Federal excise tax from its 
customers. The tax would be at a rate of 
0.0004 of a dollar per kilowatt hour of 
electricity. A typical user of 7,500 kWh 
annually would thus pay a tax of $3, 
rather than the larger amount which he 
or she would likely pay indirectly under 
the present system. 

Under the present system, the investor- 
owned utilities—IOU’s—have become 
taxkeepers, rather than taxpayers. The 
amount of customer money intended for 
Federal income taxes which is being kept 
by the IOU’s is substantial, and is grow- 
ing larger each year. At the end of 1974, 
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the electric utilities were holding $5.4 
billion in unpaid Federal taxes which had 
been collected from customers. That was 
an increase of 23 percent over the $4.4 
billion which they held at the end of 1973. 
The money held is used to purchase utili- 
ty plants, some of which is included in 
the rate base upon which customers must 
pay a rate of return. 

At my request, the Federal Power Com- 
mission has provided a list of the class A 
and B electric utilities showing their 1975 
revenues. Federal income taxes, net prof- 
its, and return on common stock. Those 
figures show that the profits reported by 
IOU’s continue to dwarf the Federal in- 
come taxes they pay. Their average level 
of profitability has increased while their 
Federal tax payments have diminished 
drastically to insignificant levels. 

In 1955, the IOU’s paid about $1 billion 
in Federal income taxes on total oper- 
ating revenues of $6.9 billion, and their 
return on common stock averaged 10.8 
percent. By 1975, their total revenues 
had grown over sevenfold to almost 
$53 billion and their average return on 
common stock increased to 11.2 percent, 
but the total amount of Federal income 
taxes paid actually decreased to $698 
million. 

Looking at it another way, the IOU’s 
paid 14.7 percent of their revenues for 
Federal income taxes in 1955, but paid 
only 1.3 percent of their revenues for 
such taxes in 1975. The Federal Power 
Commission reports that 58 or 27 percent 
of the 213 class A and B electric utilities 
paid no Federal income taxes at all in 
1975. Instead, they collected almost $84 
million in Federal tax credits to apply 
against past or future tax liabilities. 

My bill to exempt electric utilities will 
correct the unnecessary complexities and 
inequities of existing Federal tax laws. 
It simply recognizes that many IOU’s 
are paying little or no Federal income 
taxes, and others are actually profiting 
from phantom taxes paid to the utilities 
by their customers. The immediate bene- 
fit would be to reduce significantly the 
skyrocketing electric rates of hard- 
pressed consumers with only a relatively 
minor reduction in Federal tax receipts. 
Generally, utility income requirements 
are approximately doubled to compute 
rate increases charged customers because 
provisions for Federal income taxes at 
the theoretical 48 percent are included. 

In previous years, the IOU’s have com- 
plained about the burden of paying Fed- 
eral income taxes which they claim puts 
them at a competitive disadvantage with 
publicly owned utilities. Enactment of 
this bill will benefit the IOU’s by re- 
moving that burden. 

This bill will also greatly simplify and 
expedite the ratemaking process. One of 
the major complications in every rate 
ease is the proper treatment of Federal 
income taxes in setting electric rates. 
Tax provisions for utilities have become 
so complex and contrary to normally 
accepted concepts of income taxation 
that they make sense only to the high- 
priced accountants and tax lawyers 
hired by the IOU’s. Enactment of this 
bill will help regulatory commissions 
and customers clearly understand the 


27465 


actual costs involved in providing elec- 
tricity. 

Finally, this bill will get the Federal 
Government out of the business of tell- 
ing State regulatory commissions how to 
set electric rates. State commissions have 
the authority and responsibility to es- 
tablish fair electric rates for customers 
within their jurisdictions. Some of them 
have been thwarted by the Internal 
Revenue Code in their attempt to pre- 
vent charging their customers for Fed- 
eral income taxes which are not actually 
paid to the Federal Government. 

Utility lobbyists have persuaded Con- 
gress to write specific directives on how 
Federal taxes should be treated in rate 
proceedings, thus usurping the power of 
State commissions to protect their citi- 
zens from unfair rates. Recent articles 
in the Wall Street Journal described the 
efforts of some State commissions to 
oppose this undue Federal invasion of 
their regulatory authority by refusing to 
recognize phantom Federal income taxes 
in setting electric rates. However, many 
others have reluctantly acquiesced be- 
cause the Internal Revenue Service 
threatens to withhold Federal tax bene- 
fits if the IOU’s are not permitted to 
collect and keep customers’ money under 
the guise of paying income taxes. 

Mr. President, the ultimate tax 
absurdity has been reached—the IOU’s 
are using Federal income tax provisions 
to milk their customers for substantial 
amounts of cash which the Federal Gov- 
ernment will never see. Incredibly, the 
system that is supposed to generate Fed- 
eral revenues has become a comfortable 
source of cash for electric utilities. Fed- 
eral income taxes are a necessary and 
unavoidable burden for families, individ- 
uals, and other business, but taxation 
has evolved into a benefit for the IOU’s. 

It is time for Congress to correct this 
absurdity and leave the determination 
of fair electric rates to the state regu- 
latory commissions which are charged 
with that responsibiity. My bill will 
accomplish that result while simultane- 
ously simplifying the ratemaking process 
and benefiting both the electric utilities 
and their customers. 

I ask unanimous consent that the text 
of the Electric Utility Tax Reform Act of 
1977 be inserted in the Recorp, along 
with an excellent article on phantom 
Federal income taxes which appeared in 
the December 1976 issue of the Power 
Line, a publication of the Environmental 
Action Foundation. I ask also that two 
Wall Street Journal articles describing 
the activities of the California and Maine 
State regulatory commissions regarding 
the prohibition of phantom taxes be 
inserted. 

Mr. President, I have previously 
inserted data on electric utility revenues, 
net income, and Federal income taxes 
paid for 1973 and 1974 which was pre- 
pared for me by the FPC—ConcrEs- 
SIONAL Recorp, September 11, 1974, page 
30756; September 10, 1975, page 28394; 
September 15, 1975, page 28761, I ask 
unanimous consent to insert the same 
data for 1975, along with a table pro- 
vided me by the FPC which shows in- 
vestment tax credits generated and 
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utilized by major IOU’s from 1962 
through 1975. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 2028 


Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “Electric Utility Tax Reform 
Act of 1977.” 

Sec. 2 (a) Part III of subchapter B of chap- 
ter 1 of the Internal Revenue Code of 1954 
(relating to items specifically excluded from 
gross income) is amended by redesignating 
section 124 as section 125 and by inserting 
after section 123 the following new section: 


“Sec. 124, EXCLUSION OF AMOUNTS DERIVED 
From REGULATED SALE OF ELECTRI- 
CAL ENERGY 


(a) In GENERAL.—In the case of a regu- 
lated public utility, gross income does not 
include any amount derived by such utility 
from a regulated electric trade or business. 

“(b) REGULATED ELECTRIC TRADE OR BUSI- 
NEss.—For purposes of subsection (a), the 
term ‘regulated electric trade or business’ 
means a trade or business of the sale or fur- 
nishing of electrical energy if the rates for 
such sale or furnishing, as the case may be, 
have been established or approved by a State 
or political subdivision thereof, by an agency 
or instrumentality of the United States, or 
by a public service or public utility commis- 
sion or other similar body of any State or 
political subdivision thereof. 

“(c) GAIN Prom SALE or PROPERTY.—For 
purposes of this section, gain from the sale 
or exchange by any regulated public utility 
of any property shall be treated as derived 
from a regulated electric trade or business 
only if such property was used predominantly 
by such utility in a regulated electric trade 
or business. 

“(d) Cross REFERENCES — 

“(1) For denial of deduction for amounts 
allocable to income excluded under this sec- 
tion, see section 265. 

(2) For definition of reguglated public 
utility, see section 7701(a) (33).” 

(b) Subsection (a) of section 48 of such 
Code (defining section 38 property) is 
amended by adding at the end thereof the 
following new paragraph: 

(10) PROPERTY USED IN A REGULATED ELECTRIC 
TRADE OR BUSINESS.—Any property which is 
used predominantly is a regulated electric 
trade or business (as defined in section 124 
(b)) shall not be treated as section 38 prop- 
erty.” 

(c) Paragraph (33) of section 7701(a) of 
such Code (defining regulated public utility) 
is amended by inserting “and without regard 
to section 124" after “capital gains and 
losses" in the first sentence following sub- 
paragraph (H). 

(d)(1) The amendments made by subsec- 
tions (a) and (c) shall apply to amounts re- 
ceived or accrued after December 31, 1978, in 
taxable years ending after such date. 

(2) The amendment made by subsection 
(b) shall apply to property placed in service 
after December 31, 1978. 

Sec. 3. (a) Chapter 33 of the Internal 
Revenue Code of 1954 (relating to tax on 
facilities and services) is amended by insert- 


ing after subchapter C the following new 
subchapter: 


“Subchapter D—Electrical Energy 

“Sec. 4285. Imposition of tax. 
“Sec. 4286. Definitions. 
“Sec. 4287. Exemptions. 
“Sec. 4285. IMPOSITION OF TAX. 

“(a) GENERAL RuULE.—There is hereby im- 
posed a tax on any taxable purchase of elec- 
trical energy in an amount equal to .0004 of 


a dollar for each kilowatt hour of electrical 
energy so purchased. 
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“(b) By WHom Pam.—The tax imposed by 
subsection (a) shall be paid by the person 
purchasing the electrical energy. 

“SEC. 4286. DEFINITIONS. 

“(a) TAXABLE PurcHaseE.—For purposes of 
this subchapter, the term ‘taxable purchase’ 
means any purchase of electrical energy from 
a public utility. 

“(b) Pusiic Uritrry.—For purposes of this 
subchapter, the term ‘public utility’ means 
any entity which is engaged in the sale or 
furnishing of electrical energy— 

“(1) if such entity is a State or political 
subdivision thereof, the United States, or an 
agency or instrumentality of any of the fore- 
going, or 

“(2) if the rates at which such entity fur- 
nishes or sells electrical energy have been 
established or approved by a State or politi- 
cal subdivision thereof, by an agency or in- 
strumentality of the United States, or by a 
public service or public utility commission 
or other similar body of any State or political 
subdivision thereof. 


“Sec. 4287. EXEMPTIONS. 

“(a) STATES, LOCAL GOVERNMENTS, AGEN- 
cs, Erc.—Under regulations prescribed by 
the Secretary, no tax shall be imposed by 
section 4285 on any purchase of electrical 
energy by a State or any political subdivision 
of a State, or any agency, authority, or in- 
strumentality of any one or more of the fore- 
going, or any corporation which is wholly 
owned, directly or indirectly, by any one or 
more of the foreging, or any officer, agent, or 
employee of any of the foregoing acting as 
such in the course of his official duty, unless 
such provision makes specific reference there- 
to, or any non-profit rural electric coopera- 
tive. 

“(b) PURCHASES BY PUBLIC UTILITIES —Un- 
der regulations prescribed by the Secretary, 
no tax shall be imposed by section 4285 on 
the purchase of electrical energy by a public 
utility.” 


(c) The table of subchapters of chapter 33 
of such Code is amended by inserting after 
the item relating to subchapter C the follow- 
ing new item: 


“Subchapter D—Electrical Energy”. 


(d) The amendments made by this section 
shall apply with respect to electrical energy 
furnished after December 31, 1978. 


[From Power Line, December 1976] 


UTILITY OVERCHARGE: $1.5 BILLION IN 
PHANTOM TAXES 


With the help of Congress, the nation’s 150 
largest private electric utilities charged their 
customers almost $1.5 billion for federal in- 
come taxes which were not paid in 1975. This 
figure is up over half a billion from 1974. 

These are among the findings of a study 
published this month jointly by Environ- 
mental Action Foundation and National 
Consumer Information Center entitled, 
Phantom Tazes in Your Electric Bill. The 
study is based on data filed by the electric 
utilities with the Federal Power Commission. 

The tax overcharges exist, the groups said, 
because of certain accounting methods and 
tax breaks utilities are permitted to use un- 
der federal law. As of 1975, these loopholes 
have allowed private power companies to 
collect $7.1 billion from their customers 
for income taxes that were never paid. 

Congress has provided new or expanded tax 
benefits to utilities four times in the last 
twenty years. In 1955, the year after their 
first major tax break, the nation’s electric 
utilities paid more than $1 billion in fed- 
eral income taxes. In 1975, utility tax pay- 
ments had dropped to $800 million, even 
though utility revenues had increased more 
than five-fold. Thus, in the past 20 years fed- 
eral income taxes as a percent of utility rev- 
enues have decreased from 12.7% to 18%. 

Of the 150 companies surveyed by EAF 
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& NCIC, 134 charged their customers for 
more taxes than they actually paid in 1975, 
43 paid no federal income taxes at all, and 
31 charged their customers for $194 million 
in federal taxes even though they received 
refunds from the IRS totaling $82 million. 

Investigators calculated that pre-tax pro- 
fits for the power industry totaled $8.9 bil- 
lion in 1975. While the statutory corporate 
rate is 48% the electric utilities paid an 
average of only 8.2% of their taxable income 
to the federal government last year. 

The tax breaks never make their way to 
ratepayers, though. Most state commissions 
permit utilities to keep two sets of books— 
one for the commission and one for the IRS. 
This process, called normalized accounting, 
allows utilities to charge their customers as 
if they received no tax breaks, Federal tax 
laws discourage state utility commissions 
from ordering utilities to pass on their tax 
savings to the consumer. 

The two major loopholes which benefit 
utilities are accelerated depreciation and the 
investment tax credit (ITC). 

Accelerated depreciation allows a utility 
to pay less tax in the first few years of s 
power facility's use, but more tax when the 
plant gets older. The company, in effect, is 
postponing its tax payments. At the same 
time, normalized accounting allows the util- 
ity to collect taxes from customers as 
though this tax break didn’t exist. As long as 
a utility keeps growing, however, it will 
always have more new facilities than old 
ones. Thus the utility can go on postponing 
its tax payments indefinitely. This, in fact, is 
what happens. In the 21 years since accele- 
rated depreciation was first allowed, the in- 
dustry has collected $5.4 billion in taxes that 
have never been paid, and the amount is 
growing every year. 

The 1975 investment tax credit simply 
permits a utility to subtract 10% of the cost 
of all new investments from the amount of 
taxes owed. Early in 1976, Congress passed 
legislation increasing the ITC to 11.5% by 
1977 for companies instituting employee 
stock ownership plans. Hence, most utilities 
can expect even greater tax savings in the 
future. 

Instead of benefiting electricity consumers, 
both of these tax loopholes encourage util- 
ities to spend billions of dollars on unneces- 
sary power plants, resulting in higher rates 
as well as needless environmental degrada- 
tion and energy waste. 

Because federal laws penalize state com- 
missions that pass the tax savings on to cus- 
tomers, citizens cannot merely push for a 
prohibition of normalized accounting before 
their commissions. Federal laws, however, do 
allow other tax savings to be passed to rate- 
payers, and citizens should make sure their 
commissions do so. 

In addition, it is important to generate 
public awareness of the laws which allow this 
incredible tax advantage to the power in- 
dustry. By making an issue of phantom 
taxes, consumers can force their commis- 
sioners and legislators to protest against 
these taxes. 

As California commissioner, Robert Batino- 
vich has stated, “I think the ratepayers de- 
serve to have rates set on the basis of taxes 
actually paid rather than by this exercise in 
illusion and mystery.” 

Phantom Taxes in Your Electric Bill is 
available from EAF for $2.50. 

The top ten 

The ten largest overcharges found in the 
investigation by EAF & NCIC of unpaid 
taxes were as follows: 

Million 

1. Commonwealth Edison. 

2. Georgia Power 

3. Duke Power 

4. Consolidated Edison 
5. Alabama Power 

6. Florida Power & Light. 
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7. Public Service Electric & Gas... 
8. Philadelphia Electric 

9. Carolina Power & Light 

10. Detroit Edison 


Summary of findings 


(Statistics refer to the 150 largest private 
electric utilities in U.S, 1975) 
Federal income taxes charged 


51.8 
42.6 
37.0 


$2, 198, 770, 163 

Federal income taxes 727, 860, 518 
Federal income taxes charged 

to customers, but not 

paid 
Net tax credits or refunds of 

back taxes received by 

utilities 
Number of utilities which 

paid no Federal income 

taxes 43 
Number of utilities receiving 

refunds of back taxes. 31 
Number of utilities charging 

customers for more Federal 

income taxes than they 

paid 134 
Total taxable utility income. 8, 908, 886, 760 
Federal income taxes paid by 

utilities as a percent of 

taxable income--_-.---.- ion 8.2% 


All the above statistics were derived from 
the annual reports (Form 1) for 1975 filed 
by the utilities with the Federal Power 
Commisson. 


1, 470, 909, 645 


81, 796, 560 


[From the Wall Street Journal, Feb. 25, 
1977) 


Power PLAY: CALIFORNIA’S REGULATORS AT- 
TACK THE Tax Breaks U.S. Gives TO 
UTILITIES 

(By G. Christian Hill) 


For scores of utilities and millions of their 
customers, the action in California these days 
is worth watching. 

There, state regulators and the federal 
government's tax agents are squaring off for 
a fight that could carry to the U.S. Supreme 
Court. If California wins, utilities across the 
country are likely to find themselves under 
pressure to disgorge billions of dollars in re- 
funds and rate reductions. If the Internal 
Revenue Service gets its way, only California 
utilities—and possibly their customers as 
well—could face problems. 

At issue are tax savings that have long 
been granted utilities under federal law. 
Now, a liberal, reform-minded majority of 
California's Public Utilities Commission 
wants to force power and telephone com- 
panies in the state to pass these savings on to 
customers. The sums are substantial. In the 
case of Pacific Telephone & Telegraph Co., 
for instance, the PUC is preparing to order 
the American Telephone & Telegraph Co. 
subsidiary to reduce rates by $50 million an- 
nually and cough up another $128.9 million 
in refunds. 

But in its only comment so far on the 
PUC’s actions, the IRS strongly suggests the 
commission is about to violate the wishes of 
Congress, which has declared that the pur- 
pose of the tax savings is to encourage mod- 
ernization of plants and equipment, not to 
reduce rates. If the PUC persists, tax agents 
indicate, they will have no choice but to levy 
huge penalties against the California utili- 
ties. 

A GAME OF CHICKEN? 

The state regulators are betting that 
won't happen. “Picture whether or not AT&T 
or the federal government will let Pacific 
Telephone go belly up," says a source at the 
commission, “Think about whether the IRS 
would really demand a billion or so in back 
taxes. What we've got here is a gigantic game 
of chicken,” 

A number of consumer groups around the 
country also hope the IRS will back down. 
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As they see it, the tax savings amount to an 
unfair windfall for utilities, one that regu- 
lators in other states should also pounce on. 
Even the utilities concede—with a distinct 
lack of enthusiasm—that California’s action 
has wide appeal. “California is the only 
state in the union that has tried this,” says 
Donald Redman, vice president and control- 
ler of General Telephone & Electronics 
Corp.'s California subsidiary. “I'm sure the 
other states are watching with great 
interest." 

The tax savings in dispute are both the 
tax credits earned whenever a capital in- 
vestment is made and the deferral of taxes 
that is gained by accelerating the rate at 
which a piece of equipment depreciates in 
value. The combined effect is to give a util- 
ity an interest-free, often non-repayable loan 
to spend on improving facilities. 

That, at least, is what Congress has had 
in mind ever since 1954, when the first of the 
tax savings was approved. But for years 
some 13 state regulatory agencies paid no 
attention to what Congress wanted, insisting 
instead that utilities pass some of these tax 
benefits directly on to consumers. 


CONGRESS CRACKS DOWN 


In 1969 and again in 1975, however, Con- 
gress moved to stop the states’ practice. 
Legislation was pased allowing many util- 
ity companies to place their tax savings in a 
special reserve; more important, the law 
decreed that any attempt by a regulatory 
agency to tap these reserves for rate-mak- 
ing purposes would result in complete loss 
of the tax credits and demand for payment 
of earlier tax savings. 

The utilities lobbied hard for that pen- 
alty, reasoning that no regulator would be 
foolish enough to risk exposing the com- 
panies to huge back-tax Mabilities sure to 
shrink earnings and, eventually, justify a 
need for big rate hikes. The threat was some- 
what effective; six of the 13 states dropped 
the requirement that the tax savings “flow 
through” to consumers. 

Some indication of what this has meant 
to utilities can be gleaned from two recent 
government reports. One, by the Federal 
Power Commission, shows that in 1974, the 
nation’s electric utilities paid $528 million in 
federal income taxes. But the next year, ac- 
cording to a Library of Congress survey, 
state regulatory commissions granted these 
utilities $1.6 billion in rate hikes specifically 
to reflect federal taxes. 

Put another way, in 1975 a company like 
Pacific Telephone was able to charge its cus- 
tomers rates based on the assumption that 
one of the utility’s costs from its California 
operations was a $210 million tax bill. Yet in 
fact, Pacific Telephone not only didn’t pay 
any federal income tax that year, it also re- 
ceived a $19 million tax refund through its 
parent company. 

FEW OPERATIONS 

A few in Congress have objected to the 
utilities’ tax benefits. Senator Lee Metcalf, 
for instance, has accused his colleagues of 
enabling “electrical utilities to become the 
greatest tax evaders of all time.” 

Most, however, accept the utilities’ argu- 
ment that because of accounting practices, 
at least a portion of the tax savings is even- 
tually passed on to customers. The utilities 
have also persuaded Congress that they do 
spend the tax savings to improve service for 
customers. Pacific Telephone. for instance, 
points out that 25% of its $1.35 billion capi- 
tal budget for 1977 will be financed by tax 
credits produced by these expenditures. 

But the utilities and Congress failed to 
reckon with the independent bent of Call- 
fornia courts and regulators. In 1972, the 
California Supreme Court ruled that the tax 
sayings constituted a “windfall” for utilities 
and should be shared, at least in part, with 
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customers. The court then instructed the 
Public Utilities Commission to find a way to 
do that within the confines of U.S. tax law. 

After years of trying, a majority of the 
PUC now claims to have found a way, de- 
vising formulas that ostensibly don’t bear 
directly on utilities’ federal tax savings but 
instead make various assumptions about ex- 
pected revenues, and service and capital 
costs. 

As a result, in addition to the ruling in- 
volving Pacific Telephone, the commission 
in recent months has ordered, or said it pro- 
poses to order, a $49.9 million refund and $10 
million annual rate reduction by General 
Telephone Co. of California; a $6.4 million 
annual rate reduction by Southern California 
Gs Co., the nation’s biggest retail gas dis- 
tributor and a unit of Pacific Lighting Corp.; 
and an unspecified rate reduction by South- 
ern California Edison Co., the nation’s fifth 
largest power company. 

A “TRANSPARENT RUSE” 


The PUC minority—two of the agency's 
five members—says the rate orders amount 
to a “transparent ruse” and a “gimmick” to 
circumvent federal tax law. The utilities 
heartily agree. The PUC's “method is pure 
fiction, designed apparently to get around 
the law of the land," charges Arthur Latno, 
a Pacific Telephone vice president. 

Indeed, Pacific Telephone believes that if 
the PUC action sticks, then the company 
will have to surrender $764 million in de- 
ferred taxes and interest to the IRS. General 
Telephone figures its tab at $200 million. The 
others say they would lose lesser, but still 
substantial, amounts. 

ENFORCING THE LAW 


For their part, the PUC staff and the com- 
mission majority are standing fast. Robert 
Batinovich, a member of the majority, cheer- 
fully concedes that the Pacific Telephone 
proposal, for one, rests on a “bookkeeping 
fiction’’—he only argues that it is perfectly 
legal. Nor does the PUC staff have much 
sympathy for the utilities’ fears about pay- 
ing big tax penalties that they themselves 
had lobbied to get. "Ma Bell can just get the 
law changed again, like it did in 1969,” says 
one staff member. (Among PUC staffers, the 
1969 tax legislation is known derisively as 
“the Bell bill.’’) 

The IRS, however, is charged with enforc- 
ing current tax laws, and it has already in- 
dicated that it intends to do so. Southern 
California Gas Co. recently received a pre- 
liminary ruling from the federal agency say- 
ing that the PUC's rate order is an “imper- 
missible accounting treatment of the (tax) 
credit.” The ruling, made by John Hott, chief 
of the IRS Corporation Tax Division, also 
stated that the commission's order “indicates 
that the PUC did indirectly, and by another 
name, what it could not do directly without 
causing the (company) to lose the benefits 
of the investment credit.” 

Southern California Gas has already peti- 
tioned the California Supreme Court in an 
attempt to annul the PUC’s rate order. Both 
of the telephone companies involved prom- 
ise to do the same thing if the proposed PUC 
action affecting them is adopted in its pres- 
ent form. Moreover, should the state court 
rule against the companies, it’s likely that 
the whole issue will then be taken to the 
U.S. Supreme Court. 

In any case, the PUC majority would seem 
to welcome the confrontation. Commissioner 
Batinovich believes the actions by Congress 
to protect utilities’ tax savings amount to 
subversion of state regulatory powers. “The 
IRS doesn't set rates in this state,” he says, 
“we do.” Utilities, meanwhile, suspect that 
the showdown being provoked by the PUC is 
actually designed to provide a national plat- 
form for the commission majority's own tax 
reform idea, which calls for abolishing all 
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federal tax payments by utilities and in- 
stituting instead a tax to be paid directly by 
the consumer to the government at monthly 
billing time. 

If that is true, says Pacific Telephone’s 
Mr. Latno, then the PUC is playing “a terri- 
ble game. Because if the commission's point 
of view is wrong, the stakes are so immense 
that there could be a catastrophe.” 


[From the Wall Street Journal, Mar. 1, 1977] 


PHONE CONCERN’s BID To LIFT RATES BRINGS 
UNWELCOME SURPRISE 


When Continental Telephone Co. of Maine 
applied for a $510,000 annual rate increase 
last year, it gave little thought to getting the 
kind of answer the Maine Public Utilities 
Commission recently gave it. 

Not only did the state agency deny the in- 
crease, but it actually reduced the compa- 
ny'’s rates $409,000. Continental Telephone 
Co. of Maine is a subsidiary of Continental 
Telephone Corp., Merrifield, Va., and has 
about 25,000 subscribers scattered around 
Maine. 

“It’s unbelievable, really,” says William 
Houman, president of the subsidiary. The 
possibility of a rate decrease "was never once 
raised during the hearings” for the proposed 
increase, he says. The concern has appealed 
the decision to the Maine supreme court. 

The rate decrease is probably the first in 
Maine in more than five years, says Ralph 
Gelder, chairman of the Maine utilities com- 
mission. The subsidiary “would have been 
better off not filing,” he says. 

If unheld by the state's supreme court, 
the decision’s effect will be to reduce rates 
for most residential customers a couple of 
dollars a month, says Mr. Gelder. The re- 
duction is scheduled to take effect March 12, 
unless the court intervenes. 

The decision to reduce rates stemmed in 
part from what Mr. Gelder says was an over- 
statement by Continental Telephone Co. of 
Maine of its tax liability. The subsidiary 
showed its tax liability at the full corporate 
rate of 48% whereas its parent Continental 
Telephone Corp.'s consolidated taxes were 
only about 5% in 1974, the year examined by 
the state agency, he says. 

The Maine Public Utilities Commission 
also decided that other charges made by the 
parent company to the subsidiary, such as 
for use of a company plane, were unwar- 
ranted, says Mr. Gelder. “‘There was just no 
way of showing that Maine rate payers were 
getting anything out of these costs being as- 
sessed,” he says. 

FEDERAL POWER COMMISSION, 
Washington, D.C., September 8, 1976. 
Hon, LEE METCALF, 
U.S. Senate, Washington, D.C. 

Deak SENATOR METCALF: In further re- 
sponse to your request of June 1, 1976, en- 
closed are tabulations showing income taxes, 
return on common equity and other financial 
data on Classes A and B electric utilities and 
gas pipeline companies for calendar year 
1975. 

Please note that the information contained 
in the footnotes to the tabulations is an 
integral part and should be included in pub- 
lication or release of this information. 

It should also be noted that the figure for 
Federal income taxes as a percentage of net 
income can be derived by dividing column 11 
by column 13 on the charts showing tax 
comparisons. You will note that this amounts 
to 11.3 percent for all electric utilities and 
41.1 percent for interstate natural gas pipe- 
line companies. 

Sincerely, 
RICHARD L. DUNHAM, 
Chairman. 
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CLASSES A AND B PRIVATELY OWNED ELECTRIC UTILITIES— 
1975 


Rate of return on 
common equity 


Company name Average 


Alabama Power Co. 

Southern Electric Generating Co.. 
Alaska Electric Light & Power Co. 
Arizona Public Service Co__.._. 
Citizens Utilities Co. 

Tucson Gas & Electric Co. 
Arkansas Missouri Power Co. 
Arkansas Power & Light Co. 
Pacific Gas & Electric Co... 

San Diego Gas & Electric Co_ 
Southern California Edison Co. 
Home Light & Power Co. __- 
Public Service Co. of Colorado_ 
Connecticut Light & Power Co.. 
Connecticut Yankee Atomic Power. 
Hartford Electric Light Co 
Millstone Point Co. ._...... 
United Illuminating Co 

Delmarva Power & Light Co... 
Potomac Electric Power Co... 
Florida Power Corp 

Florida Power & Light Co 

Florida Public Utilities Co. 

Gulf Power Co. 

Tampa Electric Co. 

Georgia Power Co 

Savannah Electric & Power Co... 
Hawaiian Electric Co., Inc 

Hilo Electric Light Co., Ltd 

Maui Electric Co., Ltd. 


Central Illinois Light Co.. 

Central Illinois Public Serv 

Commonwealth Edison Co 

Electric Energy, Inc. - 

Illinois Power Co.. 

Mount Carmel Publ 

Sherrard Power System 

South Beloit Water, Gas & Electric. ._..____ 
Alcoa Generating Corp.....-...-..--.- 
Commonwealth Edison Company of I... ..-. 
Indiana-Kentucky Electric Co: a 
Indiana & Michigan Electric Co. ___- S r 
Indianapolis Power & Light Co 

Northern Indiana Public Service. 

Public Service Co. of Indiana... --.------- 
Southern Indiana Gas & Electric. 

Interstate Power Co 

lowa Electric Light & Power Co.. 

lowa Illinois Gas & Electric Co. 
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Kansas Gas & Electric Co____ 
Kansas Power & Light Co. 


Union Light, Heat & Power C 
Central Louisiana Electric Co_ 
Gulf States Utilities Co... 
Louisiana Power & Light Co.. 
New Orleans Public Service Inc. 
Bangor Hydro Electric Co____ 
Central Maine Power Co... 
Maine Electric Power Co., Inc. 
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Rumford Falls Power Co. 

Baltimore Gas & Electric Co 
Chestertown Electric Light & Power C 
Conowingo Power Co. 

Delmarva Power & Light Co.. 
Potomac Edison Co... 

Susquehanna Electric C 

Susquehanna Power Co. 

Boston Edison Co... 

Brockton Edison Co. 

Cambridge Electric Light Co 

Canal Electric Co._...._.. 

Fall River Electric Light Co 
Fitchburg Gas & Electric Light 
Holyoke Power & Electric Co 
Holyoke Water Power Co... 
Massachusetts Electric Co.. 
Montaup Electric Co 

Nantucket Gas & Electric Co_ 

New Bedford Gas & Edison Light 
New England Power Co. 

Western Massachusetts Electric Co.. 
Yankee Atomic Electric Co 

Alpena Power Co. 

Consumers Power Co. 

Detroit Edison Co. 

Edison Sault Electric Co.. 

Indiana Michigan Power Co. 
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August 5, 1977 


Rate of return on 
common equity ! 


ear 
Company name end Average 


Michigan Power Co 

Upper Peninsula Generating Co. 
Upper Peninsula Power Co 

Cliffs Electric Service Co. 
Minnesota Power & Light Co... 
Northern States Power Co 
Mississippi Power Co. 

pyser AR Power & Light Co 
Empire District Electric Co. 
Kansas City Power & Light Co 
Missouri Edison Co 

Missouri Power & Light Co 
Missouri Public Service Co 
Missouri Utilities Co. 

St. Joseph Light & Power Co 
Union Electric Co 

Montana Power Co.. 

Nevada Power Co. 

Sierra Pacific Power Co.. 
Concord Electric Co 

Connecticut Valley Electric Co 
Exeter & Hampton Electric Co. 
Granite State Electric Co... 
Public Service Company of 
Atlantic City Electric Co 

Jersey Central Power & Light C 
Public Service Electric & Gas. 
Rockland Electric Co 

New Mexico Electric Service Co 
Public Service Co, of New Me... 
Central Hudson Gas & Electric Co 
Consolidated Edison Company of N 
Long Island Lighting Co 

Long Sault, Inc 

New York State Electric & Gas Co 
Niagara Mohawk Power Corp... 
Orange & Rockland Utilities, 1.. 
Rochester Gas & Electric Corp.. 
Carolina Power & Light Co.. 
Nuke Power Co. 

Nantahala Power & Light Co. 
Yadkin. tne 

Montana Dakota Utilities Co. 
Otter Tail Power Co. 

Cincinnati Gas & Electric Co. 
Cleveland Electric Iiuminating-. - 
Columbus & Southern Ohio Elect. 
Davton Power & Light Co 

Ohio Edison Co 

Ohio Electric Co_ 

Ohio Power Co 

Ohio Valley Electric Corp 

Toledo Edison Co. _...-.---.--- 
Oklahoma Gas & Electric Co. - __ 
Putlic Service Co. of Oklahoma - 
California Pacific Utilities Co 
Pacific Power & Light Co 
Portland General Electric Co 
Citizens Electric Co 

Duquesne Light Co. - 

Hershey Electric Co. . 
Metropolitan Edison Co. 
Pennsylvania Electric Co.. 
Pennsvivania Power Co... __- 
Pennsylvania Power & Light Co.. 
Philadelphia Electric Co 

Safe Harbor Water Power Corp 
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South Carolina Electr 

Black Hills Power & Light Co__..-- 
Northwestern Public Service Co. 
Kingsport Power Co. 

Tapoco, Inc... 

Central Power & Light Co.. - 
Community Public Service Co. 
Dallas Power & Light Co... 

El Paso Electric Co. 

Houston Lighting & Power Co... 
Southwestern Electric Power Co.. 
Southwestern Electric Service Co. - 
Southwestern Public Service Co... 
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Utah Power & Light Co : 

Central Vermont Public Service Co. 
Green Mountain Power Corp... - 
Vermont Electrict Power Co 

Vermont Yankee Nuclear Power Corp 
DelMarva Power & Light Co.._..__ 
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CONGRESSIONAL RECORD — SENATE 


27469 


Rate of return on 
common equity ' 


Year 
Company name 


end Average 


Company name 


Rate of return on 
common equity 


ea 
end Average 


1 Rates of return on common equity. The computed rates of 
return prosan in this schedule are the percentage relation- 
ships of earnings available for common stock to (1) the end of 
year balance and (2) the average of the beginning and year- 
end balances of pr Mir capital, excluding preferred stock. 
This presentation of rates of return on common equity is not 
considered indicative of the reasonableness of return by regula- 


Wheeling Electric Co 
Consolidated Water Power Co. 
Lake Superior District Power C 
Madison Gas & Electric Co. 
Northern States Power Co. 
Northwestern Wisconsin El 
Superior Water, Light & Power. 
Wisconsin Electric Power Co... 
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Wisconsin Michigan Power Co = i 6. 
Wisconsin Power & Light Co. K n 
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Wisconsin Public Service Cor 
Wisconsin River Power Co... 
Cheyenne Light, Fuel & Powe 
Lincoln Service Corp... 
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FEDERAL INCOME TAXES—REVENUES 


CLASSES A AND B PRIVATELY OWNED ELECTRIC UTILITIES, 


1l. 


tory standards as the earnings available include both regulated 
and nonregulated earnings and, furthermore, the regulated 
portion of the earnings are from operations which are regulated 
partly by the Federal Power Commission and one or more State 
and local entities which may or may not utilize the same or 
similar rate making methods. _ 

2 Company in a net loss position 


1975 


Company No. and company name 


FLT. as percent 

_ Of utility 
operating revenues 
(2)+() 


Total utility Federal income 
operating revenues tax charged to 


account 400 account 409.1 12 
a) (2) 


Alabama Power Co ; 
Southern Electric Generating Co 
Alaska Electric Light & Power Co. 
Arizona Public Service Co. 
© Citizens Utilities Co. 
Tucson Gas & Electric Co. 
Arkansas Missouri Power 
Arkansas Power & Light C 
Pacific Cas & Electric Co.. 
San Diego Gas & Electric Ci 
Southern California Edison Co. 
50 Home Light & Power Co 
Public Service Co. of Colorado. 
Connecticut Light & Power Co 
Connecticut Yankee Atomic Power.. 
Hartford Electric Light Co. 
Millstone Point Co.. 
United Illuminating Co.. 
Delmarva Power & Light Co. 
Potomac Electric Power Co. . 
Florida Power Corp 
Florida Power & Light Co. 
Florida Public Utilities Co. 
50 Gulf Po 
Tampa Electric Co. 
Georgia Power Co.. 
Savannah Electric a Power Co. 


Central Illinois Public Service. 
Commonwealth Edison Co... 

Electric Energy, Inc.. 

Illinois Power Co____ 

Mount Carmel Public Utili 

Sherrard Power System 

South Beloit Water +a “È Electric. - 

Alcoa Generatin 

Commonwealth a Co, Ard Indiana... 
Indiana Kentucky Electric Corp... 
Indiana & Michigan Electric Co 
Indianapolis Power & Light Co. 
Northern Indiana Public Servic 
Public Service Co, of Indiana. 
Southern Indiana Gas & Electric 
Interstate Power Co. _ 

towa Electric Light & Powe 
lowa Illinois Gas & Electric Co. 
lowa Power & Light Co. 

lowa Public Service Co.. 

lowa Southern Utilities Co. 
Central Kansas Power Co., Inc 
Central Telephone & Utilities Co.....--__. 
Kansas Gas & Electric Co. 

Kansas Power & Light Co. 

Kentucky Power Co 

Kentucky Utilities Co... 

Louisville Gas & Electric Co. 

Union Light, Heat & Power Co. 

Central Loulsiana Electric Co... 

Gulf States Utilities Co. jf 

Louisiana Power & Light Co. 

New Orleans Public Service, Inc.. 

Bangor Hydro Electric Co.. 

Central Maine Power Co.. 

Maine Electric Power Co., Inc._ 

Maine Public Service Co. 

Maine Yankee Atomic Power Co.. 
Rumford Falls Power Co. 

Baltimore Gas & Electric Co 

Chestertown Electric Light and Power Co... 
Conowingo Power Co..........---~-- 
Delmarva Power & Light Co. 

Potomac Edison Co. 

Suquehanna Electric Co. 

Susquehanna Power Co. 

Boston Edison Co. 


Cambridge Electric Light Co- 
Canal Electric Co_____. 
Fall River Electric Light Co. 


See footnotes at end of table. 


F.1.T. as percent 

N Federal .ncome of nonutility 

Total nonutility tax charged to operating revenues 
operating revenues account 409.2 ! 2 (5) +(4) 


(4) (5) 


$632, 156, 152 $5, 693, 245— 
215, 480 1, 679, 534 
3, 882, 835 
359, 747, 014 


Prepe 


309, 064, 94 
2, 438, 570, 217 
388, 866, 898 
1, 668, 487, 362 
10, 329, 277 


436, 407, 235 
421, 041, 463 


40, 806, 491 
225, 244, 295 
21, 904, 425 
188, 650, 770 


212, 116, 453 
492, 509, 585 
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18, 325, 574 
15, 895, 006 
121, 323, 751 
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, 499, 322 
177, 876, 435 
536, 751, 558 
305, 898, 155 

82, 750, 651 
103, 686, 643 
159, 367, 244 
195, 743, 581 
162, 669, 919 
129, 555, 140 

50, 617, 284 

14, 571, 143 


3, 143, 440— 
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4, 746, 244— 
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575, 243 


248, 319 
14, 344, 378 
7,374 


61, 731, 404 
1, 516, 416 
680, 041, 581 
2, 414, 683 
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176, 027, 962 
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, 540, 098 
501, 743, 766 
56, 398, 813 
35, 687, 618 
82, 322, 246 
23, 773, 861 


$58, 459, 317 
1, 724, 794 
17, 844; 591 
12, 589, 693 
6, 722, 357 


, 086 
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CONGRESSIONAL RECORD — SENATE August 5, 1977 


FEDERAL INCOME TAXES—REVENDES—Continued 
CLASSES A AND B PRIVATELY OWNED ELECTRIC UTILITIES, 1975—Continued 
F.1.T. as percent 
Total utility Federal income of utility 
operating revenues tax charged to operating revenues Total nonutility tax charged to 
Company No. and company name x account 400 account 409.1 1? @+d operating revenues account 409,217 


a) 2) (3) (4) 


) F.1.T. as percent 
Federal income of nonutility 


operating revenues 
(5)+(4) 


Fitchburg Gas & Electric Light. $20, 660, 615 $140, 763 
Holyoke Power & Electric Co... 
Holyoke Water Power Co... 
Massachusetts Electric Co. 

50850 Montaup Electric Co. ______ 
Nantucket Gas & Electric Co- 2, 362, 030 
New Bedford Gas & Edison Light- ue 119, 627, 236 
New England Power Co_______. 431, 757, 513 
Western Massachusetts Electric Co. 126, 513, 651 
Yankee Atomic Electric Co a 15, 004, 435 
Alpena Power Co. 5 , 498, 300 
Consumers Power Co. 3 1, 332, 795, 650 
Detrolt Edison Co.. 
Edison Sault Electric Co. 
Indiana Michigan Power Co. 
Michigan Power Co. . 
ee Penninsula Generating Co- 

upper Peninsula Power Co... 
Clifts Electric Service Co.. 
Minnesota Power & Light Co 
Northern States Power Co. - 
Mississippi Power Co... .-- 
Mississippi Power & Light VAENE 
Empire District Electric Co. 
Kansas City Power & Light Co.. 
Missouri Edison Co. ._.-.-... 
Missouri Power & Light Co. 
Missouri Public Service Co. 
Missouri Utilities Co... 
St. Joseph Light & Power Co. 
Union Electric Co.. 
Montana Power Co 5, 695, 731— 
Nevada Power Co. 91, 397, 465 2, 694, 472— 
Sierra Pacific Power 312, 162 
Concord Electric Co.. $ 
Connecticut Valley Electric Co.. 
Exeter & Hampton Electric Co. 
Granite State Electric Co.. 
Public Service Co of New Hampshire. 
O Atlantic City Electric Co 
Jersey Central Power & Light Co. _ 
Public Service Electric & Gas_.__ 
Rockland Electric Co_......-. 
New Mexico Electric Service Co... 
Public Service Co. of New Mexico. . 
Central Hudson Gas & Electric Co K 158. 310, 571 
Consolidated Edison Co. of New York.. 2, 679, 411, 886 
Long Island Lighting Co 673, 116, 317 
Long Sault, Inc 1 
New York State Electric & Gas Co. 
Niagara Mohawk Power Corp 
Orange & Rocklana Utilities, Inc.. 
Rochester Gas & Electric Corp.. 
Carolina Power & Light Co..... 
Duke Power Co 
cg nego Power & Light Co. 
000 Yakdin, 
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Ohio Valley Electric Corp.. 
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Pacific Power & Light Co. 272, 658, 54 4,530, 161 — 
Portland General Electric ý 3, 663, 021— 
Citizens Electric Co.. 

Duquesne Light Co.. 

Hershey Electric Co__ 

Metroploitan Edison Co... 243, 107, 696 

Pennsylvania Electric Co. 306, 315, 880 

Pennsylvania Power Co 87, 21, 899 

Pennsylvania Power & Light Co. 544, 199, 907 

Philadelphia Electric Co 1, 128, 525, 626 

Safe Harbor Water Power Corp 4,24 

UGI Corp 


‘0 
Blackstone Valley Electric Co. 

Narragansett Electric Co 
Newport Electric Corp... 
art Power Co 
South Carolina Electric & Gas Co 
Black Hills Power & Light Co... 
Northwestern Public Service Co... 
Kingsport Power Co. 
Taboco. Inc 
Central Power & Light Co... 
Community Public Service Co 
Dallas Power & Light Co 
Elpaso Electric Co. 

0860 Houston Lighting & Power Co__. 
Southwestern Electric Power Co. __ 
Southwestern Electric Service Co.. 
Southwestern Public Service Co... 

Texas Electric Serv ce Co... S 
Texas Power & Light Co....-------------- 398, 136, 493 12, 995, 577 
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y F.1.T. as percent 
E Total utility a one i of utility r% Federal income er phe 
raling revenues ax charged to operating revenues otal nonutili tax charged t i 
Company No. and company name account 400 account 409.1 12 (2)+() operating aano un 4082 Le operating Bye 


(3) 


~ 
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Green Mountain Power Corp.__. 

300 Vermont Electric Power Co 
Vermont Yankee Nuclear Power Corp.. 
Delmarva Power & Light Co. 
Old Dominion Power 
Virginia Electric & Power Co.. 
Puget Sound Power & Light Co.. 
Washington Water Power Co.. 
Appalachian Power Co. ___. 
Monongahela Power Co.. 
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Lake Superior District Power 
Madison Gas & Electric Co. 

20 Northern States Power Co.. 
Northwestern Wisconsin Elec 
Superior Water, Light & Powe: 
Wisconsin Electric Power Co 
Wisconsin Michigan Power 

800 Wisconsin Power & Light Co 
Wisconsin Public Service Corp 

850 Wisconsin River Power Co 
Cheyenne Light, Fuel & Power Co. 
Lincoln Service Corp 


1 
wN 
n| oomnnn BaRa S= 


w 
| 


P|) OFr Pee Pen, pmmw, fone, Nwooo, 
SPOWNCCOWSLOSNOUW'O ON OW 


© 


50, 744, 119, 099 810, 070, 189 


2, 207, 760, 457 116, 444, 057— 


F.1.T. as per- 
Total extraor- cent of Total revenues F.1.T. as per- Percent of net 
dinary items Federal income extraordinary and extraordinary Total Federal cent of total income to total 
accounts 434 tax charged to items a items (1)+-(4)+ income taxes revenues (11 revenues (13 
Company No. and company name and 435 account 409.312 0) 0) (2)+(5)+(8) £40 Net income s ia 


0) (8) (9 (10) ai) (2) (13) (14) 


Alabama Power Co : 
Southern Electric Generating Co. 

50 Alaska Electric Light & Power Co.. 
Arizona Public Service Co... 
Citizens Utilities Co... 


$690, 615, 469 $5, 051, 730— 

j 940, 274 
7,619 

377 $91 605 
50, 029, 725 
173, 555, 463 
41, 306, 658 
331, 534, 879 
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4, 388, 322 
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Arkansas Missouri Power Co. 
Arkansas Power & Light Co. 
Pacfic Gas & Electric Co. 
San Diego Gas & Electric Co_- 
Southern California Edison Co. 
50 Home Light & Pow 
Public Service Co, of Colorado. 
Connecticut Light & Power Co.. 
Connecticut Yankee Atomic Powe 
Hartford Electric Light Co. 
Millstone Point Co 
90 United Iiluninatin 
Delmarva Power & Light Co.. 
Potomac Electric Power Co 
Florida Power Corp... 
Florida Power & Light Co. 
Florida Public Utilities Co 
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251, 579, 602 
25, 719, 744 
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Georgia 

Savannah Electric & Power Co. 
Hawaiian Electric Co., Inc___. 
Hilo Electric Light Co., Ltd. 
Maui Electric Co., Ltd. 

30 Idaho Power Co... ..... 
Central Illinois Light Co... 
Central Illinois Public Service. 
Commonwealth Edison Co... 
Electric Energy. Inc. 

Illinois Power Co 


172, 715, 350 
18, 439, 184 
16, 147, 416 

123, 510, 085 

193, 643, 556 

249, 565, 602 

1, 772, 248, 045 
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Beloit Water, Gas & Electric. 
Alcoa Generating Corp.. 
Commonwealth Edison Co. of Indian 
Indiana Kentucky Electric Corp... 
Indiana & Michigan Electric Co.. 
Indianapolis Power & Light Co.. 
Northern Indiana Public Service. 
Public Service Co. of Indiana. 
Southern Indiana Gas & Electric.. 
Interstate Power Co 
lowa Electric Light & Power Co.. 
lowa Illinois Gas & Electric Co... 
lowa Power & Li 
lowa Public Service Co.. 
towa Southern Utilities 
Central Kansas Power Co, Inc._ 
Central Telephone & Utilities C 
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CONGRESSIONAL RECORD — SENATE August 5, 1977 


FEDERAL INCOME TAXES—REVENUES—Continued 
CLASSES A AND B PRIVATELY OWNED ELECTRIC UTILITIES, 1975—Continued 


F.L.T. as per- 
Total extraor- y cent of Total revenues F.1.T. as per- Percent of net 
dinary items Federal income extraordinary and extraordinary Total Federal cent of total income to total 
accounts 434 taxchargedto items(8)+ items (1)+-(4)+ income taxes revenues (11) ’ revenues (13 
Company No. and company name and 435 account 409.312 0) 0) (2)+-(5)+(8) +10) Net income +010 


0) (8) (9) (10) (12) (13) a4) 


Central Louisiana Electric Co.....--.----—- $114, 922, 588 
2 394, 438, 517 

281, 918, 943 
178, 179, 300 
32, 936, 171 
151, 565, 242 
16, 278, 947 
17, 458, 832 


$22, 206, 208 
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Merwe: 


Louisiana Power & Light Co.. 
New Orleans Public Service. Inc. 


PY, Prep 


Central 
Maine Electric Power Co. Inc. 


Rumford Falls Power Co. 

Baltimore Gas & Electric Co......_- 
Chestertown Electric Light & Power Co. 
Conowingo Power Co...........-.. 
Delmarva Power & Light Co. 
Potomac Edison Co... ......-. 
Susquehanna Electric Co. 
Susquehanna Power Co__ 

Boston Edison Co. 

Brockton Edison Co... 
Cambridge Electric Light Co.. 
Canal Electric Co__.-....- 
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F.1.T. as per- 
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PRIVATELY OWNED ELECTRIC UTILITIES—CLASSES A AND B—SCHEDULE OF INVESTMENT TAX CREDITS GENERATED AND UTILIZED, 1962-75 
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nu 
1975 1974 Combined 1962-73 credits Accumulated 
-n ‘o available, deferred credits, c 
Company Generated Utilized Generated Utilized Generated Utilized Dec. 31, 1975 Dec. 31, 1975 
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Alabama Power Co $17, = 947 $297, 891 $297, 891 $27, 144, 226 , 144, $39, 397, 631 
Alaska Electric Light 54, 171 4,171 56, 266 56, 266 172, 135 239, 367 
Alcoa Generating Corp. 72 3 172 145, 503 659, 666 

Alpena Power Co. Sg 92, 729 
Appalachian Power Co 34, 6; 38, 720) 
Arizona Public Service Co. nA 58, 000 , 563, 
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PRIVATELY OWNED ELECTRIC UTILITIES—CLASSS A AND B—SCHEDULE OF INVESTMENT TAX CREDITS GENERATED AND UTILIZED, 1962-75—Continued 
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Lincoln Service Corp. 
Lockhart Power Co_ 

Long Island Lighting Co_ 
Long Sault, Inc 

Louisiana Power & Light Co. 
Louisville Gas & Electric Co.. 
Madison Gas & Electric Co 
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Maine Electric Power Co., Inc.. 
Lace “hones Service Co... 
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Maine Yankee Atomic Power Co.. ' 
Massachusetts Electric Co... Z 1, 938, 600 1, 938, 600 1, 248, 800 


Maui Electric Co., Ltd.. 4 
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Mississippi Power Co.. a 2, 073, 983 is 202 497, 202 , 382, 
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Investment tax credits generated and utilized 
- Unused Method 
1975 1974 Combined 1962-73 credits Accumulated of ac- 
SO SO A O S E O available, deferred credits, count- 
Company Generated Utilized Generated Utilized Generated Utilized Dec. 31, 1975 Dec. 31, 1975 ing 


Missouri Edison Co_......- $290, 000 $278, 000 $130, 000 § $155,000 FT 
Missouri Power & Ligh £ 418, 000 50, 235,000 FT 
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Missouri Utilities Co. 
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Montana-Dakota Utilities 
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Nantahala Power & Light Co__ 
Nantucket Electric Co 
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New England Power Co 

New Mexico Electric Service Co.. 
New Orleans Public Service Inc... 
New York State Electric & Gas Corp.. 
Newport Electric Corp 

Ses ara Mohawk Power Corp.. 

Northeast Nuclear Energy Co... ei De. Sa à a Pea’ 
Northern Indiana Public Service Co.. “4, 305,920 4, 305, 920 , 405, 15, 073, 718 
Northern States Power Co. (Minnesota). =- 5,494, 000 7, 174, 000 8, 499, 000 19, 000 202, 500 24, 828, 400 
Northern States Power Co. (Wisconsin). aai 
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Northern Wisconsin Electric Co én 579 39. 579 , 312 
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Oklahoma Gas & Electric Co.. 665, 000 7, 665, 000 2, 011, 000 2, 011, 000 
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Potomac Edison Co., the.. s ‘925, 000 604 9, oi OS 10, ag 217 
Potomac Electric Power Co. . ~> s-e. i 
Public Service Co. of Colorado... ae 5 464, 74 Pr fse 520 
Public Service Co. of Indiana, Inc. x 13, 667, 888 
Public Service Co. of New Hampshire 
Public Service Co. of New Mexico. ._. 
Public Service Co. of Oklahoma... a 000 ao, 000 3,4 
Public Service Electric & Gas Co... 9; 186, 436 (21, "920) 


Puget Sound Power & Light Co.. v8 Su á =n 

Shee R- Kreps 9, 153, 000 , 389, 1, 389, 703 
Rochester Gas & Electric Corp. 950, 000 950, 000. 
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St. Joseph Light & Power Co.. 399, 000 399, 

San Diego Gas & Electirc Co.. 2 (1, 133, 412) é 2 

Savannah Electric & Power Co. á 1, 141, 997 3 , 190, 2, 489, 411 
Sherrard Power System... _. 1 45, 208 45, 208 8, 023 787 7 , 852 
Sierra Pacific Power Co <H „641, 1, 639, 106 „666, , 169, 1, 224, 530 
South Beloit Water, Gas & Electric Co z x , 000 3, 280 g 17, 5 
South Carolina Electric & Gas Co.. SA , 392, 7,220, 000 , 083, , 492, , 857, 10, 897, 894 
pee California Edison Co.. 


Southern Electric Generating Co... 
Southern Indiana Gas & Electric Co L 4 c 
Southwestern Electric Power Co... Š 2, 683, 700 
Southwestern Electric Service Co. 
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Superior Water, Light & Power Co. 

Susquehanna Electric Co., the.. 3, 900 
Tampa Electric Co. 4, 260, 000 
Tapoco, Inc.. 17,573 
Texas Electric Service 


Do 

Toledo Edison 
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Union Electric Co.. 
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Union Light, Heat & Power Co., the.. 

United Illuminating Co., the 

Upper Peninsula Generating Co. . 

Upper Peninsula Power Co. 4, 101 154, 959 154, 724 

Utah Power & Light Co. 000 374, 586 

Vermont Electric Power Co., Inc. 

Vermont Yankee Nuclear Power Corp.. % ' 86, 000 620, 000 

Virginia Electric & Power Co. A , 532, (3, 267, AN 

Washington Water Power Co., the... 4 , 423 729, 378 FT 
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Company 


Western Massachusetts Electric Co. 
Wheeling Electric Co 
Wisconsin Electric Power Co. 


TEESE EES 
Wisconsin Michigan Power Co 


4, 822, 718 
4, 058, 679 
816 


Wisconsin River Power Co. 

Yadkin, Inc. 

— Atomic Electric Co. 
0. 


1 The company had revised its accounting method during the year 1975. 


2 Name changed to Hawaii Electric Co, in 1975. 


By Mr. BROOKE: 

S. 2029. A bill to provide for the pay- 
ment of losses incurred as a result of the 
ban on the use of tris in children’s wear- 
ing apparel, and for other purposes; to 
the Committee on the Judiciary. 

Mr. BROOKE. Mr. President, in April 
the Consumer Product Safety Commis- 
sion ordered off the market all children’s 
sleepwear treated with the flame retard- 
ant chemical on the grounds that the 
chemical tris could cause cancer. None of 
us, I am sure, oppose the decision to take 
tris-treated garments, which are danger- 
ous to the very children we wish to pro- 
tect, off the market. 


However, I do believe that the busi- 
nesses which were engaged in producing 
tris-treated garments are entitled to eco- 
nomic justice. It has been argued that 
these businesses are no more entitled to 
Government compensation than any 
businesses adversely affected by Govern- 
ment regulations or decisions. 


But, I believe that there is a vital dif- 
ference between the businesses which 
would be compensated by S. 1503 and 
businesses such as saccharin or cycla- 
mate manufacturers whose products are 
also ordered off the market by the Gov- 
ernment because of documented health 
risks. For those who manufactured tris- 
treated garments did not do so by choice. 
They were using tris in good faith be- 
cause the Government required them to 
use flame-retardant fabrics, and tris was 
the only chemical agent used in fabrics 
available to them. But producers of chil- 
dren's sleepwear were required to comply 
with these Government regulations be- 
fore the Government itself tested and 
conclusively determined which fiame- 
retardant chemicals were safe and which 
were not. And when the Government be- 
latedly ruled that the chemical tris was 
unsafe, it triggered a $200 million loss 
in the children’s sleepwear and asso- 
ciated industries. a loss which businesses 
involved will have to try to absorb if we 
do not act. 

Perhaps the largest businesses involved 
will be able to withstand their share of 
the loss if it is later decided that all busi- 
nesses involved will bear a share. But 
many small businesses will not, and it 
is these for which I am particularly con- 
cerned. Indeed, I find it unfortunate, 


Generated 


$4, 463, 000 
207, 403 


Investment tax credits generated and utilized 
1974 
Generated 


1975 


Utilized Utilized 


942, 622 


817, 625 817, 625 
12 2 


623,663,010 460,745,258 209, 756, 039 


unrealistic, and unfair that the Con- 
sumer Product Safety Commission ruled 
that the smallest and most vulnerable 
businesses, the garment manufacturers, 
alone had to bear the total loss involved. 

Children’s sleepwear garment manu- 
facturers comprise only about 100 firms, 
5 of which are in my own State of Massa- 
chusetts. Of these firms, about 70 are 
small and generally family run busi- 
nesses. Indeed, the largest children’s 
sleepwear factory in Massachusetts, in 
New Bedford, employs only about 250 
people. These manufacturers are for the 
most part undercapitalized and operate 
on credit. Because of the extreme finan- 
cial instability in the industry engen- 
dered by the Tris ruling on April 8, these 
firms are suffering not only the loss of 
their complete past Tris-treated line, 
but are finding it difficult to obtain cred- 
it to produce next season’s line. 

Small Business Administration loans 
provide a stopgap resolution for these 
small businesses. And I have put the en- 
tire resources of my office behind the af- 
fected Massachusetts garment manufac- 
turers seeking such loans. 

But the only real solution for these 
businesses is compensation for the losses 
they have borne. S. 1503, which I am co- 
sponsoring, would fairly and rightfully 
allow the businesses affected to go into 
the U.S. Court of Claims, prove and re- 
cover their losses from the Government. 
I would emphasize that S. 1503 would 
compensate them only for their actual 
losses and not their lost anticipated 
profits. 

But since such court procedures would 
take several years, a bearable situation 
perhaps for large businesses but ineffec- 
tive relief for small businesses on the 
edge of bankruptcy, I hope that the com- 
mittee will add to S. 1503 a provision for 
expediting these cases in the Court of 
Claims. In the Hart-Scott antitrust 
amendments of 1976, Congress author- 
ized such a procedure providing that a 
court may take the designated cases out 
of order and hear them immediately 
after the case being heard at the time. 
Such a provision is essential if the small 
businesses involved are to be awarded 
relief in time to avoid disaster. 

But I believe there may be an even 
more exepditious way for the Senate to 
initiate procedures to reimburse the busi- 
nesses affected by the Tris ruling, and I 


Combined 1962-73 
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$4, 769, 999 
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1, 849, 842, 433 
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— available, 
Utilized Dec. 31, 1975 


Method 
Accumulated of ac- 
deferred credits, count- 
Dec. 31, 1975 | 


$3,041,801 $6,699, 371 $2, 601, 651 
$21,451 ....-< 


a TREO 
10, 243,280 D 


1, 668, 500,932 503,808,722 1, 609, 783, 469 


Note: Method of accounting: FT—Flow through; D—Deferred; NS—Not stated. 


am, therefore, introducing a congres- 
sional reference resolution in the Senate 
regarding these Tris cases. Such a reso- 
lution, upon passage by the Senate would 
immediately refer the Tris cases to the 
Court of Claims. In addition to the ad- 
vantage that such a reference would 
have in requiring action by the Senate 
only, it would mean that the court could 
consider questions of equity and fairness, 
not just principles of law in determining 
claims. After these considerations, the 
court would report back to the Senate, 
and we would then have a clear picture 
of the rights and claims at issue. 

The Judiciary Committee has already 
held hearings on S. 1503. With the intro- 
duction of my congressional reference 
resolution and the necessary accompany- 
ing bill, the committee will have before 
it the full range of options. I commend 
the committee and Senator ALLEN who 
chaired the committee hearings for the 
diligence and concern which they have 
already shown. I ask that they now 
choose the promptest and most equitable 
course of action. Such speed is absolutely 
essential if aid is to reach the small busi- 
nesses involved in time to save many of 
them from bankruptcy. 


By Mr. STEVENS (for himself, Mr. 
CULVER, and Mr. STONE): 

S. 2036. A bill to promote and coordi- 
nate amateur athletic activity in the 
United States, to provide for the resolu- 
tion of disputes involving national gov- 
erning bodies, to create certain rights 
and privileges for U.S. amateur athletes, 
and for other purposes; to the Commit- 
tee on Commerce, Science, and Trans- 
portation. 

AMATEUR SPORTS ACT OF 1977 

Mr. STEVENS. Mr. President, I am 
leaving for Alaska momentarily, and I 
promised to make a public statement 
today on legislation that Senator CULVER, 
Senator Stone, and I are today intro- 
ducing which we hope will provide a new 
beginning for amateur athletics in the 
United States. The time has come for 
all amateur sports groups to set aside 
their differences and work in a coopera- 
tive effort to enhance amateur sports. 
The bill which we introduce today should 
foster that cooperation by providing a 
foundation for amateur organizations to 
come together. The bill accomplishes 
three purposes. First, it expands the au- 
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thority of the U.S. Olympic Committee 
so that it can serve as a coordinating 
body for amateur athletics. Second, it 
sets forth criteria for national govern- 
ing bodies and creates a mechanism for 
the resolution of disputes involving na- 
tional governing bodies. Third, it pro- 
tects the right of an amateur athlete 
to participate in amateur athletic com- 
petition without arbitrary controls. 

Mr. President, the United States does 
not nearly approach achieving its full 
potential in amateur sports. We have not 
had a unified effort among our sports 
organizations to encourage and support 
public participation in athletics. We have 
failed to provide opportunities for young 
athletes to develop and compete. In many 
instances youngsters who could excel in 
a particular sport are not identified or 
are not encouraged to compete and de- 
velop their skills. Often proper coach- 
ing is not available. New athletic facili- 
ties need to be constructed and better 
utilization must be made of existing fa- 
cilities. Our most elite athletes frequent- 
ly cannot afford to train and compete 
because of the lack of financial support. 
Those who do make the sacrifices are 
often caught in the power struggles be- 
tween the various amateur athletic or- 
ganizations. The problem is that the 
United States has been unable to de- 
fine a common meeting ground where 
sports organizations can come together 
and work out their differences. 

In response to the never-ending prob- 
lems affecting amateur athletics and as 
a result of congressional and public in- 
terest, President Ford in June of 1977, 
established by Executive order the Presi- 
dent’s Commission on Olympic Sports. 


Twenty-two public and sports-minded 
figures were appointed by President Ford 
to serve on the Commission. I was hon- 
ored to be one of those chosen. Senators 
JOHN CULVER and Dick STONE and former 
Senator Glenn Beall were also Commis- 


sion members. The Commission was 
charged to examine the full spectrum of 
amateur athletics in the United States. 
Specifically, we were asked to determine 
what factors impede the United States 
in developing, selecting, and fielding its 
best athletes for international competi- 
tion. 

The Commission in its 144-year study 
attempted to get input from every 
segment of the sports community. We 
spoke to athletes, coaches, administra- 
tors of sports organizations, representa- 
tives of the school-college community, 
and others. In our discussions we con- 
sidered such issues as sports medicine, 
the financial needs of amateur athletes, 
amateurism, the women’s role in sports, 
organizational power struggles, the rela- 
tionship of the United States to inter- 
national sports organizations, and the 
handicapped in sports. We examined the 
organizational structures of the U.S. 
Olympic Committee, national governing 
bodies, and multisport organizations. No 
area was left untouched by our investi- 
gation. 

As a result of this study, two reports 
were prepared by the Commission. The 
first which was delivered in February 
1976, presented an analysis of the cur- 
rent system of amateur athletics in the 
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United States and identified problems 
and weaknesses within that system. The 
Commission found that the current 
structure of amateur sports was frag- 
mented, ill-defined, and nondirected. 
Too often sports organizations worked 
at cross purposes, discouraging public 
participation and inhibiting athlete 
development. As a result of this lack of 
organization and leadership, amateur 
athletics have been inadequately funded, 
athletes have been denied their rights 
to compete, and generally the develop- 
ment of amateur sports for all Americans 
has been hindered. We concluded that 
before the United States could operate in 
the best interests of the public, improve- 
ments would be required in the areas of 
organization, management, and finance. 

The second report, which was released 
in January 1977, offered solutions to 
many of the problems which the Com- 
mission raised in the first report. We pro- 
posed that the U.S. Olympic Committee 
be reorganized so that it would serve as a 
coordinating organization with the re- 
sponsibility of direéting amateur athlet- 
ics in the United States. As part of this 
proposal the Commission recommended 
a vertical integrated structure for all na- 
tional governing bodies. We recom- 
mended that disputes involving national 
governing bodies be settled through arbi- 
tration. We also stressed that the rights 
of athletes must be protected and recom- 
mended a complaint procedure for any 
athlete who felt that he or she had been 
aggrieved. The Commission also endorsed 
a number of methods to raise moneys for 
amateur sports. 

I might state that the reactions to the 
Commission’s recommendations have 
been quite favorable. The report has 
served to encourage rival organizations 
to resolve some of the long outstanding 
problems which have existed in amateur 
athletics. 

Since the release of the report, Sena- 
tor STONE, Senator Cutver, and I have 
met with athletes, the U.S. Olympic Com- 
mittee, the school-college community, 
and the American Athletic Union. In our 
meetings with those groups we discussed 
various legislative proposals which we 
were considering which would implement 
the Commission’s recommendations. On 
April 29, 30, and May 1 of this year, the 
U.S. Olympic Committee adopted a num- 
ber of amendments to its constitution, 
many of which followed closely the pro- 
posals of the President’s Commission. 
Generally we have been very pleased 
with the cooperative attitude the ama- 
teur sports community has taken. 

The legislation which we are introduc- 
ing today is the culmination of a long 
and arduous process which had its be- 
ginning in June of 1975. The bill is 
founded on the Commission’s report, but 
at the same time we have attempted to 
take into consideration the changes 
which have taken place voluntarily since 
the report was issued. I might add that 
all of the groups which we have talked 
to endorsed the need for legislation 
which would lay a groundwork for fu- 
ture cooperation between amateur sports 


organizations in the United States. 
Mr. President, it should be pointed out 
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that this legislation is founded on two 
basic principles. One, Federal Govern- 
ment should not regulate the day-to-day 
activities of amateur sports. Two, any 
structure to coordinate amateur sports 
programs in the United States should be 
built on the strengths of our present 
system. 

The bill does the following. It expands 
the authority of the U.S. Olympic Com- 
mittee so that it can coordinate athletic 
activity in the United States. With these 
new powers also come added responsibil- 
ities. In fulfilling these responsibilities 
the U.S. Olympic Committee will provide 
assistance to other sports groups so that 
those groups can better fulfill their obli- 
gations to amateur sports. The bill also 
authorizes moneys for the Olympic Com- 
mittee. One of the findings of the Presi- 
dent’s Commission was that amateur 
sports is inadequately funded. If we want 
to develop world class athletes so that 
we can compete internationally, and if 
we want to provide better programs for 
the public, then we must recognize our 
responsibility to financially support am- 
ateur sports. The bill only takes a small 
step in this regard by providing the 
Olympic Committee with funds to initi- 
ate the concept of national training 
centers. 

The bill also sets forth criteria which 
national governing bodies will have to 
meet before they can be recognized by 
the U.S. Olympic Committee. These cri- 
teria will insure that national governing 
bodies will be responsive to the athletes 
they represent and to the public they 
serve. When there are disputes regarding 
which group should be the U.S. repre- 
sentative for a particular sport, the bill 
provides that the dispute shall be settled 
by arbitration. This should alleviate 
the organizational feuding which has 
ren i amateur athletics in the United 

tes. 


Lastly, the bill provides for an athletes’ 
bill of rights. Young men and women who 
train so hard to excel in their sport 
should not be penalized and denied the 
chance to participate in athletic compe- 
tition. The bill would guarantee them 
that right and provide a remedy for any 
athlete who felt that his right to partici- 
pate had been aggrieved. 

Mr. President, I have been involved in 
past attempts by Congress to resolve the 
major obstacles confronting the admin- 
istration of amateur athletics. I am very 
much aware of the sensitivity of these 
issues. Senator Stone, Senator CULVER, 
and I have made a diligent attempt to get 
the views of all groups involved in ama- 
teur sports. It is our purpose in sponsor- 
ing this legislation to enable the various 
sports organizations to combine for the 
common goal of advancing amateur ath- 
letics and to encourage a greater num- 
ber of US. citizens to participate in 
amateur sports. We recognize the valu- 
able service which educational institu- 
tions, clubs, and sports organizations 
render toward amateur sports. Almost 
every Olympic athlete is at least par- 
tially indebted to these groups for the 
training and support which they have 
provided. Further, these groups have 


programs and provide opportunities for 
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all individuals not just for those who are 
or will be world class athletes. We ap- 
preciate that and are not in this legisla- 
tion supporting the interests of one group 
or another. There will be differences of 
opinion. We have a desire to discuss those 
differences so that hopefully an agree- 
able resolution can be made. 

I believe that enactment of this bill 
inaugurates a new era in the history of 
amateur sports. If sports organizations 
can work in a cooperative atmosphere 
and provide improved programs of devel- 
opment and competition for the Nation’s 
athletes there is no limit to the achieve- 
ments which the United States can ac- 
complish. If that cooperation does not 
come about, programs to promote phys- 
ical fitness will continue to be deficient 
and our performance in international 
competition will continue to deteriorate. 
Only through the support of everyone 
concerned can we hope to provide the 
best athletic opportunities for all Amer- 
icans. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Record following the statements 
of Senator CULVER and Senator STONE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. CULVER. Mr. President, I am in- 
troducing today, with Senator STEVENS 
and Senator Stone, legislation to en- 
courage more equitable and capable par- 
ticipation by America’s amateur athletes 
in international competition. This legis- 
lation is based largely upon the recom- 
mendations of the President’s Commis- 
sion on Olympic Sports, on which we 
were privileged to serve, and is intended 
to ac:omplish three major objectives. 

First, it clarifies the role, purposes, 
and powers of the U.S. Olympic Commit- 
tee. The USOC is a federally chartered 
corporation which is composed of most 
of the major amateur sports organiza- 
tions in this country and which is re- 
sponsible, among other things, for select- 
ing U.S. representatives in the Olympic 
and Pan American games. In the years 
since the charter was granted in 1950, 
conditions in both international athletic 
competition and in the organization of 
American amateur sports have under- 
gone considerable change and stress. The 
alterations in the charter which this bill 
calls for should allow the USOC to re- 
spond more adequately to currently pre- 
vailing conditions, as well as to provide 
some of the coordination and direction 
to amateur sports which the President’s 
Commission recommended. In order to 
assist the USOC in carrying out these 
functions, this bill authorizes an expen- 
diture of $20 million. 

The second major component of this 
legislation enumerates criteria for the 
selection of “national governing bodies” 
in individual sports. Such national gov- 
erning bodies are the official representa- 
tives of U.S. athletes in international 
competition and are required by Inter- 
national Olympi: Committee rules. In its 
investigations, the President’s Commis- 
sion on Olympic Sports discovered that, 
historically, national governing bodies 
have not always maintained the best in- 
terests of their athletes, that frequently 
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national governing body status has been 
achieved and retained more on the basis 
of sports politics than merit, and that 
national governing bodies and other 
sports organizations have often dissi- 
pated their energies in internecine feud- 
ing rather than devoting attention to the 
needs of the athletes whom they repre- 
sent. National governing bodies are the 
principal or “class A’’ members of the 
USOC, so the President’s Commission 
recognized that they should be selected 
on the basis of criteria of merit and that 
an equitable and efficient method for re- 
solving disputes should be established. 

Accordingly, the legislation I am spon- 
soring would implement the Commis- 
sion’s recommendation of requiring na- 
tional governing bodies to conform to 
such standards as nondiscrimination in 
membership and leadership, adequate 
representation for athletes themselves on 
governing boards, reasonable eligibility 
regulations, and adequate management 
capability. A procedure for settling dis- 
putes between rival organizations for na- 
tional governing body status promptly 
and equitably through the American Ar- 
areca Association is provided in the 

ill. 

Third and finally, the legislation is in- 
tended to protect the rights of athletes 
to compete in events of their choice with- 
out undue interference from sports or- 
ganizations or other institutions. I rec- 
ognize, Mr. President, as did the Presi- 
dent’s Commission, that a proper balance 
must be struck between the rights of ath- 
letes and the legitimate needs of educa- 
tional institutions and athletic groups to 
protect academic responsibilities and 
regular sports programs. 

Unfortunately, these needs and other 
arguments have too often been used as 
convenient excuses for forbidding an ath- 
lete permission to participate in events 
when the prohibition was actually based 
upon a desire to protect narrow organi- 
zational interests or to hinder a rival 
group’s program. The provisions of this 
bill define a limited class of events—in- 
ternational, unrestricted competition 
which is sanctioned by the appropriate 
national governing body and representa- 
tives for which meet certain selection 
requirements—where restrictions on par- 
ticipation should be illegal. Limitations 
on the rights of athletes, coaches, and 
others to take part in other intenational 
events would be subject to a test of 
reasonableness. 

Mr. President, over the past decades a 
number of attempts have been made to 
address the major problems of amateur 
sports and to reconcile the rival groups. 
Such attempts have included internal ef- 
forts within the USOC, mediation efforts 
hy distinguished Presidentiai appointees, 
and legislative initiatives—including one 
major bill passed bv the Senate in 1974 
which did not, however. become law. On 
balance these attempts have been un- 
successful. 

Recently, however, progress has been 
made and I believe that there are strong 
grounds for believing that further ad- 
vances can be made if legislation of the 
type we are introducing is implemented. 
Most expert observers and those who are 
directly involved in amateur sports pro- 
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grams cite the work of the President’s 
Commission on Olympic Sports as pro- 
viding both the impetus for encouraging 
action that was long overdue and the 
specific suggestions on what was needed. 

Because Senators STEVENS and STONE 
and I served as members of the Commis- 
sion and this legislation is based on its 
findings and recommendations, I think 
it is appropriate to describe its work 
briefly. The Commission was appointed 
by former President Ford in 1975 and 
consisted of 22 members drawn from 
public service, education, athletics, and 
business. After a year and a half of 
study of amateur athletics questions 
ranging from the structure of sports or- 
ganization to the nature of amateurism 
to opportunities for handicapped ath- 
letes, the Commission made a compre- 
hensive report to President Ford and 
President-elect Carter early this year. 

In its deliberations the Commission 
was guided by two primary considera- 
tions. The first of these was that amateur 
sports activity should emphasize oppor- 
tunity and access for all interested citi- 
zens and not be limited to special pro- 
grams for a narrow, athletically gifted 
elite. If attention is given to such a 
broad-based effort, a wide range of 
Americans should be able to profit from 
the recreational and health benefits of 
participation and world class athletes 
will still have the opportunity to develop 
their skills. 

Second, the Commission recognized 
that amateur sports problems in this 
country would require distinctly Ameri- 
can solutions. The well-publicized suc- 
cess of Russian and Eastern European 
athletes in the 1976 Olympic games led 
some observers to recommend that the 
United States should emulate aspects of 
their systems. The Commission explicit- 
ly rejected such an approach. Those sys- 
tems, based upon strict regulation and 
state control have no legitimate place 
in this country. Therefore, our legisla- 
tion envisions the Government’s role as 
one of guaranteeing that the charter of 
the USOC conveys sufficient ability for 
it to carry out its responsibilities. It 
should also protect through procedural 
safeguards the rights of sports orga- 
nizations and individuals to fair rep- 
resentation. The recommendations of 
the President’s Commission were made 
with these two principles in mind. 

Already some of the primary recom- 
mendations have become reality through 
the actions of the USOC membership at 
its recent quadrennial meeting to revise 
its constitution. These included stream- 
lining its governing structure, establish- 
ing fairer requirements for national 
governing body status, and extending 
additional protections in the area of 
athletes’ rights. The USOC members 
should be commended for showing a new 
willingness to work together rather than 
expending their energies in needless 
feuds. In many cases, the legislation 
which we are introducing today merely 
codifies steps which the USOC has al- 
ready voluntarily undertaken. 

While all of the members of the 
USOC deserve commendation for foster- 
ing this new spirit of cooperation, I be- 
lieve that two groups deserve special rec- 
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ognition. First of all, the USOC leader- 
ship, under its new president, Bob Kane 
and its executive director, F. Don Miller, 
has been instrumental in persuading 
various organizations to work together 
for the general good of amateur sports. 
Second, amateur athletes themselves 
have become better organized in order 
to protect their legitimate interests. All 
too often in the past, America’s young 
athletes, who desired no more than the 
opportunity to develop their talents to 
the fullest in international competition, 
have suffered as the sacrificial pawns of 
rival factions, Currently athletes, par- 
ticularly through the Athletes Advisory 
Council and its chairman, Ed Williams, 
are making certain that the perspective 
of these prime participants has a key 
bearing on decisions affecting their role. 
I am hopeful that the Amateur Sports 
Act will encourage the continuation of 
these trends. 

Despite the recent improvements in 
coordination and cooperation, it is evi- 
dent that the various sports groups will 
continue to have differing interests and 
needs. The experience and perspective of 
all of the members of the amateur sports 
community have an important role to 
play in improving this legislation. I am 
confident that they will be able to bring 
their viewpoints to committee considera- 
tion of the measure and I hope they will 
take advantage of that opportunity. 

In conclusion, Mr. President, I believe 
that serious consideration of the bill 
which Senators Stevens and STONE and 
I are introducing today will build upon 
the strengths of amateur sports in Amer- 
ica and help to correct some of its weak- 
nesses. 

Mr. STONE. Mr. President, I am 
pleased to join Senator CULVER and Sen- 
ator Stevens in introducing a bill to 
promote amateur athletics in the United 
States to provide for the orderly reso- 
lution of disputes between amateur 
athletic organizations, and to insure and 
protect the rights of amateur athletes 
to participate in athletic competition. 

This bill is based on the findings and 
recommendations of the President’s 
Commission on Olympic Sports on which 
I was privileged to serve along with Sen- 
ator CULVER, Senator STEVENS, former 
Senator Beall, and other distinguished 
individuals who brought to the Commis- 
sion a wide variety of experiences and 
expertise. The purpose of our endeavor 
was to “determine what factors impede 
or tend to impede the United States from 
fielding its best teams in international 
competition.” 

The Commission held public hearings, 
meetings with representatives from the 
individual sports, and thousands of in- 
terviews with athletes, administrators, 
coaches, and officials. We found that the 
organizations responsible for administer- 
ing the various amateur sports in this 
country lack a common purpose and an 
effective system of coordination. Disputes 
among these organizations have wasted 
time and athletes’ talents and threatened 
the athletes’ right to participate in im- 
portant competition. Funding for ama- 
teur athletic development and research 
is inadequate, and it appears likely to 
decline. 
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While other countries have established 
superiority in international competition 
as a national priority, the U.S. Govern- 
ment has never attempted to control 
amateur athletics in this country, nor 
should it. The bill we are introducing 
today maintains the important principle 
of the Federal Government’s noninter- 
ference in amateur athletics by expand- 
ing the existing authority of the U.S. 
Olympic Committee to serve as the co- 
ordinating body for amateur sports. 
Further, it retains existing laws that 
prohibit political involvement in the U.S. 
Olympic Committee. 

Specifically, the bill would broaden the 
duties of the U.S. Olympic Committee 
(64 Stat. 889; 36 U.S.C. 371), and grant 
it new powers so that it can serve as the 
central authority for amateur sports in 
the United States, This reflects the rec- 
ommendation of the President’s Com- 
mission to make the U.S. Olympic Com- 
mittee the highest congress of a repre- 
sentative, vertically structured sports 
system. 

In order to implement the vertical 
organizational structure, it provides a 
procedure for the recognition by the 
U.S. Olympic Committee of an amateur 
sports organization as the national gov- 
erning body in a particular sport. 
Criteria which an applicant must meet 
in order to be recognized as the national 
governing body are enumerated, includ- 
ing procedures for prompt and equitable 
resolution of members’ grievances. Obli- 
gations of the national governing bodies 
are set forth which are designed to 
promote interest and participation in 
their respective sports and to insure that 
the requests of athletes to participate in 
legitimate international competition are 
honored. The national governing bodies 
would be given the authority to act as 
the exclusive representative to the inter- 
national governing body in their respec- 
tive sports. Procedures are provided to 
enable individuals and organizations to 
compel a national governing body which 
is not meeting its duties to comply with 
the criteria for recognition. Procedures 
to challenge such a national governing 
body for its recognition are also provided. 
The bill establishes a 2-year period for 
currently recognized national governing 
bodies to come into compliance before 
being subject to challenge. 

The President’s Commission report 
concluded that Congress must provide 
Government financing for amateur 
athletics if the United States is to at- 
tain broad-based participation and win 
medals in international competition. 
This Nation has depended primarily on 
the high schools and colleges for the 
development of amateur athletes. How- 
ever, educational institutions cannot 
possibly meet the needs of the lesser 
known sports, while funds for even the 
better-known sports are getting scarce. 

This bill would provide $10,000,000 to 
assist in the development and adminis- 
tration of national training centers for 
the development, research, and educa- 
tion in amateur sports. It would also 
provide $10,000,000 to assist the opera- 
tion of the U.S. Olympic Committee and 
its programs. The U.S. Olympic Commit- 
tee would be required to report to Con- 
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gress and the President to insure that 
the money is used for proper purposes. 

This is a small amount of Federal as- 
sistance in relation to the total amount 
of money needed to support amateur 
sports. The President’s Commission esti- 
mated that an annual Federal appro- 
priation of over $80,000,000 would be 
necessary merely “to allow the United 
States to maintain the status quo in a 
bitter competitive world.” But if Federal 
funding is accompanied by the reorgani- 
zation of U.S. amateur sports into a 
more cooperative system, I believe that 
private funds will be supplied by individ- 
uals and corporations who were previous- 
ly unwilling to contribute. 

Most important to athletes is their 
right to compete. The President’s Com- 
mission found that, all too often, athletes 
are denied this right without good rea- 
son by the various amateur athletic or- 
ganizations which are supposed to serve 
them. Abuses of athletes’ rights typical- 
ly occur because of jurisdictional disputes 
between rival organizations. For ex- 
ample, an incumbent national governing 
body for a particular sport is seeking to 
maintain its status. It, therefore, refuses 
to grant a sanction which is required by 
international rules for an international 
competition being organized by the rival 
organization. This type of jealously has 
prevented American athletes from com- 
peting in legitimate international com- 
petition. 

The franchise challenge mechanism 
mentioned earlier and the obligation of 
the national governing bodies to grant 
sanctions will reduce such abuses of 
athletes’ rights. In order to further pro- 
tect athletes’, rights to participate in 
sanctioned, unrestricted international 
competition, the bill contains an “Ath- 
letes’ Bill of Rights” comprised of two 
sections. 

The first section would prohibit any 
national governing body, educational in- 
stitution or sports organization from 
denying an athlete the right to partici- 
pate in certain defined competitions. The 
second would allow an individual who is 
denied his right to compete in such com- 
petitions to bring an action to the U.S. 
district court, or before the American 
Arbitration Association if mutually 
agreeable. 

At its quadrennial meeting in April 
1977, the U.S. Olympic Committee set 
out to amend its constitution to change 
its organizational structure along the 
lines of the President’s Commissions re- 
port. All amateur sports organizations, 
including the NCAA which withdrew 
from the USOC in 1972, were represented. 
By and large, the changes adopted by 
the USOC follow the provisions of this 
legislation. 

Mr. President, in fashioning this bill 
we have tried very hard to recognize the 
legitimate concerns of the U.S. Olympic 
Committee, the NCAA, the AAU, the 
national governing bodies, the other 
amateur athletic organizations and the 
athletes which it will effect. Wherever 
possible, we have attempted to accommo- 
date these concerns. However, these are 
complex issues and there may be areas 
where problems remain to be resolved. 
I want to emphasize my willingness to 
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continue to work with all parties inter- 
ested in amateur athletics to make im- 
provements in this bill during the hear- 
ings process. 

Finally, I want to commend the ama- 
teur sports organizations and athletes 
for the significant progress that has al- 
ready been made toward a fairer and 
more unified sports system. I believe that 
with continued cooperation we can 
achieve this important goal. 

ExuHIsIT 1 
S. 2036 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Amateur Sports 
Act of 1977”. 


TITLE I—DECLARATION 
FINDINGS 


SECTION 101. The Congress finds that— 

(1) amateur sport plays an important role 
in American society by serving as a sou.ce 
of recreation, contributing to the improve- 
ment of physical and mental health, pro- 
viding for public entertainment, and acting 
as a national unifying bond; 

(2) amateur athletic activity, including 
competition, is valuable in the development 
of an individual's character, promotes integ- 
rity and the pursuit of personal excellence, 
and contributes to fitness and physical well- 
being; 

(3) athletic competition between athletes 
of the United States and those of other na- 
tions provides a valuable exchange of cul- 
tural and personal ideas and fosters im- 
proved international understanding; 

(4) it is in the best interest of the United 
States to encourage and support public par- 
ticipation in sports, including providing op- 
portunities for amateur athletes to develop 
their skills and compete in national and in- 
ternational competition; 

(5) the full potential benefits of amateur 
athletic competition have not been realized 
because existing amateur athletic organiza- 
tions in the United States are fragmented, 
are not bound by a common purpose, and are 
unable to coordinate their efforts; 

(6) athletes have often been denied the 
opportunity to participate in an athletic 
event because of the inability of amateur 
athletic organizations to resolve their 
differences; 

(7) organized amateur athletic competi- 
tion is conducted through the use of facili- 
ties of interstate commerce or is an activity 
which affects interstate commerce; and 

(8) international amateur athletic com- 
petition involving American citizens is con- 
ducted through the use of facilities of for- 
eign commerce and is an activity which ef- 
fects commerce between the United States 
and other nations. 

PURPOSE 

Sec. 102. The Congress declares that it is 
the purpose of this Act— 

(1) to encourage participation in sports 
by United States citizens; 

(2) to coordinate the development, financ- 
ing, management, and conduct of amateur 
athletic activity and to improve the coopera- 
tion between various amateur athletic orga- 
nizations by expanding the authority of the 
United States Olympic Committee to serve as 
a coordinating body for amateur sports; 

(3) to provide a mechanism to ensure that 
the right to govern a particular sport !s 
awarded to the most representative and ca- 
pable private organization; and 

(4) to protect the rights of an amateur 
athlete to participate in amateur athletic 
competition without arbitrary controls. 


OF POLICY 
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TITLE I1—AMATEUR SPORTS 
ORGANIZATION 


SHORT TITLE 


Sec. 201. This title may be cited as the 
“Olympic Committee Charter Amendments 
Act”. 


TITLE ADJUSTMENTS 


Sec. 202. (a) The Act entitled “An Act to 
incorporate the United States Olympic Asso- 
ciation”, (64 Stat. 899; 36 U.S.C. 37i) is 
amended— 

(1) by inserting immediately after section 
2 of such Act the following: 


“TITLE I—CORPORATIONS"; 


(2) by redesignating sections 3 through 
12 of such Act as sections 101 through 110, 
respectively; 

(3) by striking out paragraphs (1) and 
(2) of section 101 of such Act, as redesig- 
nated by paragraph (2) of this subsection, 
and by inserting in lieu thereof the follow- 
ing: 

“(1) to establish national goals for ama- 
teur sports and encourage their attainment; 

“(2) to coordinate, direct, and develop 
amateur athletic activity in the United 
States in order to foster productive work- 
ing relationships among sports-related or- 
ganizations;”; and 

(4) by striking out paragraphs (5) through 
(7) of such section 101 and inserting in 
lieu thereof the following: 

“(5) to promote and support athletic ex- 
changes with foreign nations; 

“(6) to promote and encourage public 
participation in athletic activity and physi- 
cal fitness; 

“(7) to assist organizations and individ- 
uals concerned with sports in the develop- 
ment of sports programs for amateur 
athletes; 

“(8) to provide for the swift resolution of 
conflicts and disputes involving amateur 
athletes, national governing bodies, and 
amateur sports organizations; 

“(9) to foster the development of sports 
facilities for use by amateur athletes and 
to assist in making existing sports facilities 
available for use by amateur athletes; 

(10) to provide and coordinate technical 
information on physical training, equipment 
design, coaching, and performance analysis; 

“(11) to encourage and support research, 
development, and dissemination of informa- 
tion in the areas of sports medicine and 
sports safety; 

“(12) to encourage and provide assistance 
to programs and competition for handi- 
capped persons; and; 

“(13) to represent the interest of the pub- 
lic in amateur sports.”. 

(b) Section 102 of such Act, as redesig- 
nated by subsection (a)(2) of this section, 
is amended to read as follows: 

“Sec. 102. (a) The corporation shall have 
perpetual succession and power— 

“(1) to serve as the coordinating authority 
for amateur sports in the United States; 

“(2) to represent the United States as its 
National Olympic Committee in relations 
with the International Olympic Committee 
and the Pan American Sports Organization; 

“(3) to organize, select, finance, and con- 
trol the representation of the United States 
in the competitions and events of the Olym- 
pic Games and of the Pan-American Games 
and to appoint committees or other govern- 
ing bodies in connection with such repre- 
sentation; 

“(4) to facilitate, through orderly and 
effective administrative procedures, the reso- 
lution of conflicts or disputes involving ama- 
teur athletes, national governing bodies, and 
amateur sport organizations; 

(5) to sue and be sued; 
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“(6) to make contracts; 

“(7) to acquire, hold, and dispose of such 
real and personal property as may be neces- 
sary for its corporate purposes; 

“(8) to accept gifts, legacies, and devises 
in furtherance of its corporate purposes; 

“(9) to borrow money to carry out its cor- 
porate purposes, issue notes, bonds, or other 
evidences of indebtedness therefor, and se- 
cure the same by mortgage, subject in each 
case to the laws of the United States or of 
any State; 

“(10) to provide financial assistance to any 
organization or association, other than a 
corporation organized for profit, in further- 
ance of the purposes of the corporation; 

“(11) to approve and revoke membership 
in the corporation; 

“(12) to adopt and alter a corporate seal; 

“(13) to establish and maintain offices for 
the conduct of the affairs of the corpora- 
tion; 

“(14) to publish a newspaper, magazine, or 
other publication consistent with its corpo- 
rate purposes; and 

“(15) to do any and all acts and things 
necessary and proper to carry out the pur- 
poses of the corporation. 

“(b) The corporation shall have the 
power to adopt and amend a constitution 
and bylaws not inconsistent with the laws of 
the United States, except that the corpora- 
tion may amend its constitution only if— 

““(1) the corporation publishes in its prin- 
cipal publication, and in the Federal Regis- 
ter, a general notice of the provosed altera- 
tion of the constitution, including the sub- 
stantive terms of the alteration, the time 
and place of the corporation's regular meet- 
ing at which the alteration is to be decided, 
and & provision informing interested persons 
that they may submit materials as author- 
ized in paragraph (2); 

“(2) for a period of at least 30 days after 
the date of publication of the notice in the 
Federal Register, the corporation gives to all 
interested persons an opportunity to submit 
written data, views, or arguments concerning 
the proposed amendment; and 

“(3) the corporation decided upon the 
amendment for which notice was published 
under paragraph (1) only after the thirty- 
day period under paragraph (2).’. 

(c) Section 110 of such Act, as redesig- 
nated by subsection (a)(2) of this section, 
is amended to read as follows: 

“Sec. 110. The corporation shall, on or be- 
fore the first day of March in each year, 
transmit to the President and to the Con- 
gress a detailed report of its operations for 
the preceding calendar year, including an 
annual accounting of the financial status of 
the corporation and a comprehensive de- 
scription of the activities and accomplish- 
ments of the corporation during the preced- 
ing year. The report may include recom- 
mendations for additional legislation or 
other action which the corporation con- 
siders necessary or desirable for attaining the 
objectives of this Act. Copies of the report 
shall be made available to interested 
persons.” 

NATIONAL GOVERNING BODIES 

Sec. 203. The Act entitled “An Act to in- 
corporate the United States Olympic As- 
sociation”. (64 Stat. 899; 36 U.S.C. 371) is 
amended by adding at the end thereof the 
following new title: 

“TITLE II—NATIONAL GOVERNING 

BODIES 
“DEFINITIONS 


“Sec. 201. As used in this title, the term— 

“(a) ‘amateur athlete’ means any athlete 
who meets the standards for amateurism as 
defined by the national governing body for 
the sport in which the athlete competes; 
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“(b) ‘amateur athletic competition’ means 
a contest, event, game, meet, match, tour- 
nament, or other program in which amateur 
athletes are permitted to compete; 

“(c) ‘corporation’ means the United States 
Olympic Committee; 

“(d) ‘eligible amateur athlete’ means an 
athlete who is eligible for amateur athletic 
competition under applicable age, sex, ama- 
teurism, and athletic ability or perform- 
ance standards as prescribed by the national 
governing body for the sport in which the 
athlete competes; 

“(e) ‘international amateur athletic com- 
petition’ means any amateur athletic com- 
petition between (1) any athlete or athletes 
representing the United States, either in- 
dividually or as part of a team, and (2) any 
athlete or athletes representing any for- 
eign country; and any amateur athletic com- 
petition used to qualify United States ama- 
teur athletes for such competition; 

“(f) ‘national governing body’ means a 
not-for-profit corporation which is recog- 
nized by the corporation in accordance with 
section 202 of this title; 

“(g) ‘national amateur sports organiza- 
tion’ means any club, federation, union, as- 
sociation, or similar group in the United 
States which conducts regular national 
competition in a sport, which holds, or is 
financially and managerially capable of hold- 
ing, an annual national championship in 
such sport from which a team of athletes 
could be selected to represent the United 
States in international amateur athletic 
competition, and which is capable of con- 
ducting international amateur athletic com- 
petition in the sport; 

“(h) ‘sanction’ means a certification of ap- 
proval issued by a national governing body; 

“(1) ‘sports organization’ means a club, 
federation, union, association, or other group, 
except a ‘national governing body’, which 
sponsors or organizes any amateur athletic 
competition; and 

“(j) ‘unrestricted competition’ means any 
amateur athletic competition which is not 


limited to a specific class of amateur ath- 
letes, such as high school athletes, collegiate 
athletes, members of the armed forces, or 
any other such group or category. 


“GENERAL 


“Src. 202. (a) The corporation is author- 
ized to recognize a national amateur sports 
organization as a national governing body if 
that organization meets the requirements of 
this section and section 203 of this title. 
Only one national governing body shall be 
recognized for each sport for which an ap- 
pliction is made and approved. 

“(b) A national governing body recognized 
pursuant to this section shall receive the 
authority set forth in section 205 of this 
title. 

“(c) On the S3ist day after the recogni- 
tion of a national governing body, the cor- 
poration shall recommend and support in any 
other appropriate manner the recognized na- 
tional governing body to the appropriate in- 
ternational governing body for its recogni- 
tion as the United States representative for 
that sport. 


“PROCEDURE FOR RECOGNITION OF A NATIONAL 
GOVERNING BODY 

“Sec. 203. (a) Prior to the recognition of 
& national governing body under the author- 
ity granted under section 202 of this title 
and the procedures and requirements of this 
section, the corporation shall hold a hearing 
open to the public on the application for 
such recognition. The corporation shall pub- 
lish notice of the time, place, and nature of 
the hearing. Publication shall be made in 
the last regular issue of the corporation’s 
principal publication immediately prior to 
the date of the hearing. 

“(b) No national amateur sports organiza- 
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tion is eligible to be recognized as a national 
governing body under this subsection unless 
it— 

“(1) is incorporated under the laws of any 
fo the several States of the United States or 
the District of Columbia as a not-for-profit 
corporation having as its purpose the ad- 
vancement of amateur athletic competition; 

“(2) submits, upon application, a copy of 
its corporate charter and bylaws and any 
additional information as is deemed neces- 
sary or appropriate by the corporation; and 

“(3) agrees to submit, upon demand of 
the corporation, to binding arbitration by 
the American Arbitration Association in any 
controversy involving its recognition as a 
national governing body, or an athlete’s 
right to compete. 

“(c) The burden of persuasion at the 
hearing shall be on the applicant to demon- 
strate to the satisfaction of the corporation 
that— 

“(1) it is qualified to receive recognition 
of the appropriate international governing 
body as the United States representative to 
that body for the sport for which recognition 
is sought; 

“(2) its membership is open to any indi- 
vidual who is an athlete, coach, trainer, 
Official, or administrator active in the sport 
for which recognition is sought, or to any 
sports organization which conducts pro- 
grams in the sport for which recognition is 
sought, or to both; 

“(3) it provides an equal opportunity for 
participation to all individuals eligible under 
applicable international amateur athletic 
rules and regulations, applies rules concern- 
ing eligibility and participation without dis- 
crimination on the basis of race, color, 
religion, age, sex, or national origin, and gives 
fair notice and a hearing to any individual 
before declaring such individual ineligible 
to participate; 

“(4) it is governed by a Board of Directors, 
executive committee, or other governing 
body whose members are selected without 
regard to race, color, religion, age, sex, or 
national origin; 

“(&) its Board of Directors, executive com- 
mittee, or other governing body will at all 
times include among its voting members 
individuals who are actively engaged in 
amateur athletic competition in the sport 
for which recognition is sought or who have 
represented the United States in interna- 
tional amateur competition within the pre- 
ceding ten years in the sport for which 
recognition is sought; and that the voting 
membership held by such individuals will 
not be less than 20 percent of the total 
voting membership held in that Board of 
Directors, executive committee, or other 
governing body; 

“(6) it provides for a reasonable propor- 
tion of representation on its Board of Direc- 
tors, executive committee, or other govern- 
ing body for any sports organization which 
conducts, on a level of proficiency appro- 
priate for the selection of athletes to rep- 
resent the United States in international 
competition nationwide, programs or regular 
national competition in the sport for which 
recognition is sought; 

“(7) no officer of the organization seeking 
recognition is also an officer of any other 
organization which is recognized as a na- 
tional governing body; 

“(8) it limits to a reascnable period of 
time the terms of office for its officers and 
members of its Board of Directors, executive 
committee, or other governing body, with 
consecutive service not to exceed ten years; 

“(9) it does not have eligibility criteria 
more restrictive than those of the appro- 
priate international governing body; 

“(10) it has the managerial and financial 
capability to plan and execute its obliga- 
tions; and 
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(11) it provides procedures for the prompt 
and equitable resolution of grievances of 
its members; 

“(d)(1) Except as provided in paragraph 
2), any national amateur sports organiza- 
tion which on the date of enactment of this 
title represents a particular sport as a Class 
A member of the corporation shall be con- 
sidered to be the national governing body 
for that sport. Such an organization is ex- 
empt for a period of two years from the 
date of enactment of this title from meeting 
the requirements of subsections (b) and (c) 
of this section, and during such two-year 
period shall take the necessary actions to 
meet such requirements, After the expira- 
tion of the two-year period, the organiza- 
tion shall continue as the national govern- 
ing body for that sport except as otherwise 
provided in this title or if at the end of 
the two-year period the corporation deter- 
mines that the organization (1) is not in 
compliance with subsections (b) and (c) of 
this section, or (2) is not recognized by the 
avpronvriate international governing body as 
the United States representative for the 
particular sport involved, the corporation 
shall revoke its recognition. Any organiza- 
tion aggrieved by the corporation’s determi- 
nation may submit a demand for arbitra- 
tion in accordance with section 207(d) of 
this title. 

“(2) Notwithstanding the provisions of 
paragraph (1), the corporation may revoke 
the status of an oreanization as a national 
governing body during such two-vear period 
if such revoration is in the same manner 
and form, and for the same reason. as the 
corporation could have reveked a Class A 
membership prior to the date of the enact- 
ment of this title. 


“OBLIGATIONS OF NATIONAL GOVERNING BODIES 


“Sec. 204. Anv national governing body for 
& particular sport under this title is under 
duty— 

“(a) to develop interest and participation 
throughout the United States in the sport it 
governs and be responsible to the individuals 
and organizations it represents; 

“(b) to minimize conflicts in scheduling 
by coordinating with other sports organiza- 
tions the scheduling of all practices and com- 
petitions in the sport it governs; 

“(c) to keep amateur athletes under its 
furisdiction informed of policy matters and 
reasonably reflect the views of those athletes 
in its policy decisions; 

“(d) to honor the request of any amateur 
sports organization or individual for a sanc- 
tion to hold an international amateur ath- 
letic competition unless the national govern- 
ing body reasonably determines that— 

“(1) appropriate steps have not been taken 
to protect the amateur status of athletes who 
will take part in the competition and to pro- 
tect their eligibility and availability to com- 
pete in other amateur athletic competition 
in the United States and in international 
amateur athletic events; 

“(2) appropriate provision has not been 
made for validation of records which may be 
established during the competition; 

“(3) due regard has not been given to any 
international amateur athletic requirements 
specifically applicable to the competition; 

“(4) the competition will not be conducted 
by qualified officials; 

“(5) proper medical supervision will not be 
provided for athletes who will compete; 

“(6) proper safety precautions have not 
been taken to protect the personal welfare of 
the athletes or spectators, and 

“(7) the sports organization or individual 
conducting the competition refuses to sub- 
mit to an audited or notarized financial re- 
port of the most recent similar event, if any, 
conducted by the organizations or individ- 
uals; and 
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“(e) to honor the right of an eligible ama- 
teur athlete to compete in any unrestricted 
competition conducted under its auspices or 
that of any othtér sports organization, or in 
unrestricted competition sanctioned by an- 
other national governing body, unless it can 
be established that the denial was based on 
evidence that the organization or individual 
conducting the competition did not meet the 
requirements stated in subsection (d) of this 
section. 

“AUTHORITIES OF NATIONAL GOVERNING 
BODIES 


“Sec. 205. Any national governing body for 
a particular sport shall have the following 
authority: 

“(a) To act as the exclusive representative 
of the United States to the appropriate in- 
ternational governing body for the sport with 
respect to which it has been recognized. 

“(b) To act as the representative of 
athletes competing in international amateur 
athletic competition to the international gov- 
erning body or bodies in its sport. 

“(c) To designate individuals and teams 
to participate in international competition 
(other than the Olympic Games and the Pan- 
American Games) and certify, in accordance 
with international rules, the amateur status 
of such individuals and teams. 

“(d) To conduct domestic amateur athletic 
competition including, but not limited to, 
national championships. 

“(e) To establish procedures for the deter- 
mination of eligibility standards for partici- 
pation in unrestricted amateur athletic com- 
petition. Such procedures shall determine 
age, sex, amateurism, and athletic ability or 
performance standards for the sport. 

“(f) To sanction the holding of an inter- 
national amateur athletic competition in 
its sport. The preceding sentence shall not 
be construed so as either to recognize or not 
to recognize the authority of any national 
governing body to sanction the holding of a 
domestic amateur athletic competition. 


“REVIEW OF NATIONAL GOVERNING BODIES 


“Sec. 206. The corporation may on its own 
motion review all matters relating to the 
activities of a national governing body and 
may take such action as it deems appropriate, 
including but not limited to, placing condi- 
tions upon the continued recognition of the 
national governing body. The district courts 
of the United States shall have authority to 
enjoin the commission of any act of a na- 
tional governing body that does not meet the 
requirements of sections 203(b), 203(c), and 
204 of this title. The President of the cor- 
poration shall have standing to apply for an 
injunction except to the extent that the con- 
ferral of such standing is inconsistent with 
the Constitution of the United States of 
America. 


“RESOLUTION OF CERTAIN DISPUTES 


“Sec. 207. (a) Any sports organization or 
individual may seek to compel a national 
governing body to comply with the require- 
ments of sections 203(b), 203(c), and 204 
of this title by filing a written complaint 
with the corporation. A copy of the com- 
plaint shall also be served on the national 
governing body. Within 30 days of the filing 
of the complaint, the corporation shall de- 
termine (i) if the organization or individ- 
ual has taken any action which may be 
taken within the national governing body 
to gain compliance with such requirements, 
and (ii) if the national governing body is in 
compliance with such requirements. If the 
corporation determines that any such action 
has not been taken and that the national 
governing body is not in compliance, it may 
direct that such action be taken before it 
will act. If the corporation determines that 
the national governing body is not in com- 
Ppliance and that no other action may be 
taken or that other action would result in 
unnecessary delay, it may revoke recogni- 
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tion of the national governing body or place 
the national governing on probation for a pe- 
riod not to exceed 180 days pending the na- 
tional governing body’s coming into compli- 
ance with such requirements. The corpora- 
tion may extend such 180-day period for 
such time as the corporation finds that the 
national governing body has proven by clear 
and convincing evidence that it needs, 
through no fault of its own, to come into 
compliance. In making any determination, 
the corporation may choose to request and 
receive written briefs and affidavits and hold 
a hearing. 

“(b) Any national amateur sports organi- 
zation may seek recognition as a national 
governing body in place of any currently rec- 
ognized national governing body by filing a 
written request for recognition with the cor- 
portation. A request may be filed under 
this subsection only (1) within the one 
year period after the final day of any Olym- 
pic Games in which competition in the sport 
occurs in the case of a national governing 
body which represents a sport for which com- 
petition and events are held in the Olympic 
Games or in both the Olympic and Pan- 
American Games, or (2) within the one year 
period after the final day of any Pan-Ameri- 
can Games in the case of such a body which 
represents a sport for which competition or 
events are held in the Pan-American Games 
and not the Olympic Games. A copy of the 
request shall also be served on the national 
governing body. The challenging amateur 
sports organization must estabilsh by a pre- 
ponderance of the evidence that within 30 
days of the filing of the complaint, the cor- 
poration shall make a determination as to 
whether or not the challenging amateur 
sports organization is to be recognized as 
the national governing body. However, if the 
current national governing body would have 
retained recognition except for a minor de- 
ficiency in one of the requirements of sec- 
tions 203(b), 203(c) and 204 of this title, 
the corporation may decide to place the na- 
tional governing body on probation not to 
exceed 180 days pending the national gov- 
erning body's compliance. If the national 
governing body does not bring itself into 
compliance within the prescribed time pe- 
riod, the corporation shall revoke its recog- 
nition. 

“(c) Any party aggrieved by the corpora- 
tion’s determination may submit a demand 
within 30 days for arbitration to any regional 
office of the American Arbitration Associa- 
tion. The Association shall serve notice on 
the parties to the arbitration and on the 
corporation, and shall immediately proceed 
with arbitration according to the commercial 
rules of the Association— 

“(A) it meets the criteria for recognition 
as a national governing body under sections 
203 (b) and 203 (c) of this title, and the 
current national governing body— 

“(1) does not meet such criteria, or 

“(ii) does not meet its duties under section 
204; or 

“(B) it meets the criteria for recognition 
as a national governing body under sections 
203 (b) and 203 (c) of this title, and in com- 
parison with the current national governing 
body, the challenging amateur sports organ- 
ization— 

“(i) more completely meets such criteria, 
and 

“(ii) provides at the time of its applica- 
tion, or is able to provide, a more effective 
national program of competition in the sport 
for which it claims recognition as the na- 
tional governing body. 
in effect at the time of the filing of the de- 
mand, except that— 

“(1) the arbitration panel shall consist of 
not less than three arbitrators, unless the 
parties to the proceeding mutually agree to a 
lesser number; 

“(2) the arbitration hearing shall take 
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place at a site selected by the association, 
unless the parties to the proceeding mutually 
agree for the use of another site; 

“(3) the arbitration hearing shall occur 
within 60 days after the submission of the 
demand for arbitration, unless the parties to 
the proceeding mutually agree to a later 
date; and 

“(4) the arbitration hearing shall be open 
to the public. 

“(d) The arbitrators in any arbitration 
are empowered to settle any dispute arising 
under the provisions of this title prior to the 
making of a final award, if mutually agreed 
to by the parties to the proceeding. 

“(e) Each contesting party may be repre- 
sented by counsel or by any other duly 
authorized representative at the arbitration 
proceeding. 

“(f) The parties may offer any evidence 
which they desire and shall produce any 
additional evidence as the arbitrators may 
believe necessary to an understanding and 
determination of the dispute. The arbitra- 
tors shall be the sole judges of the relevancy 
and materiality of the evidence offered. Con- 
formity to legal rules of evidence shall not 
be necessary. 

“(g) Any district court of the United 
States shall have jurisdiction for the purpose 
of issuing subpoenas to compel the attend- 
ance and testimony of witnesses and the pro- 
duction of documents. Upon application of 
the arbitrators, the court shall issue sub- 
poenas to compel the attendance of witnesses 
and the production of documents that the 
arbitrators reasonably believe to be necessary 
or advisable for a better understanding of 
the dispute. 

“(h) All decisions by the arbitrators shall 
be by majority vote unless the concurrence 
of all is expressly required by the contesting 
parties. The arbitrators shall make their de- 
cisions within 30 days after the closing of 
the hearings. 

“(i) The hearings may be reopened, by the 
arbitrators upon their own motion or upon 
the motion of any contesting party, at any 
time before the decision is made. If the 
hearings are reopened the arbitrators shall 
make their decision within 90 days of the 
close of the original hearing. 

“(j) The district courts of the United 
States shall have jurisdiction to enforce de- 
cisions of the arbitrators. Such action may be 
brought by any party to the final decision.”. 

SEPARABILITY 


Sec. 204. If any provision of this title in 
its application to any person or circumstance 
is held invalid, the remainder of this title 
in its application to any person or circum- 
stance shall not be affected. 


FEDERAL FINANCIAL ASSISTANCE 


Sec. 205. (a) The Secretary of Commerce is 
authorized to assist the United States Olym- 
pic Committee in developing amateur 
athletics in the United States. 

(b) The Secretary shall provide such as- 
sistance by: 

(1) making grants, upon application of 
the United States Olympic Committee, the 
total of such grants not exceeding 
$10,000,000, to finance the operation of the 
United States Olympic Committee including 
any programs sponsored by the United States 
Olympic Committee; and 

(2) making grants, upon application of 
the United States Olympic Committee, the 
total of such grants not exceeding $10,000,- 
000, to finance the administration and opera- 
tion of National Training Centers for the 
furtherance of amateur sports development, 
research, and education. 

(c) (1) Each application under subsection 
(b) shall be in such form as the Secretary 
provides and shall contain provisions to as- 
sure that the funds of the United States are 
properly disbursed, the funds are used to 
promote amateur athletic competition, and 
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that such use is not inconsistent with the 
policy and provisions of the Act entitled “An 
Act to incorporate the United States Olym- 
pic Association” (64 Stat. 899; 36 U.S.C. 371). 

(2) The Secretary shall approve any appli- 
cation which meets the requirements of this 
section. 

(d) The Secretary shall use authorities and 
funding presently and otherwise available 
to the maximum extent possible. 

(e) The use of such moneys shall be at 
the full discretion of the United States Olym- 
pic Committee, except that no more than 20 
percent of the appropriated funds may be 
provided to organizations which are not 
members of the United States Olympic Com- 
mittee. 

(f) The Secretary may review and audit, 
and shall have access to, for the purpose of 
such audit or review, any books, documents, 
papers, and records that are pertinent to any 
grant under this section. 


AUTHORIZATION OF APPROPRIATIONS 

Sec. 206. (a) There are authorized to be 

appropriated such sums as may be necessary 
to carry out the provisions of section 205. 

(b) Sums appropriated pursuant to sub- 

section (a) of this section shall remain avail- 

able until expended. 
TITLE Itl—ATHLETES'’ RIGHTS TO 
PARTICIPATE 


SHORT TITLE 


Sec. 301. This title may be cited as the 
“Amateur Athlete’s Bill of Rights Act”. 


DEFINITIONS 


Sec. 302. As used in this title, the term— 

(a) “amateur athlete” means any athlete 
who meets the standards for amateurism as 
defined by the national governing body for 
the sport in which the athlete competes; 

(b) “amateur athletic competition” means 
& contest, event, game, meet, match, tourna- 
ment, or other program in which amateur 
athletes are permitted to compete; 

(c) “eligible amateur athlete” means an 
athlete who is eligible for amateur athletic 
competition under applicable age, sex, ama- 
teurism, and athletic ability or performance 
standards as prescribed by the national gov- 
erning body for the sport in which the ath- 
lete competes; 

(d) “international amateur athletic com- 
petition” means any amateur athletic com- 
petition between (1) any athlete or athletes 
representing the United States, either indi- 
vidually or as part of a team, and (2) any 
athlete or athletes representing any foreign 
country; and any amateur athletic competi- 
tion used to qualify United States amateur 
athletes for such competition; 

(e) “national governing body” means a 
not-for-profit corporation which is recog- 
nized by the United States Olympic Commit- 


(f) “sanction” means a certification of ap- 
proval issued by a national governing body; 


(g) “sports organization” means a club, 
federation, union, association, or other 
group, except a ‘national governing body’, 
which sponsors or organizes any amateur 
athletic competition; and 

(h) “unrestricted competition” means any 
amateur athletic competition which is not 
limited to a specific class of amateur ath- 
letes, such as high school athletes, collegi- 
ate athletes, members of the armed forces, 
or any other such group or category. 

Sec. 303. (a) No national governing body, 
educational institution, or sports organiza- 
tion may deny or threaten to deny any eli- 
gible amateur athlete, coach, trainer, man- 
ager, or administrator the opportunity to 
participate in any sanctioned unrestricted 
international competition if selected bygas 
national governing body or one of its mem- 
bers, nor may it censure subsequent to the 
event, or otherwise penalize for having par- 
ticipated in such competition, any athlete, 
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association, institution, corporation, educa- 
tional institution, or school, coach, trainer, 
manager, or administrator. 

(b) No national governing body, educa- 
tional institution, or sports organization may 
deny or threaten to deny any eligible ama- 
teur athlete, coach, trainer, manager, or ad- 
ministrator the opportunity to participate in 
any international competition (except as 
provided in subsection (a)), nor may it cen- 
sure subsequent to the event, or otherwise 
penalize for having participated in such 
competition, any athlete, associate, institu- 
tion, corporation, educational institution, or 
school, coach, trainer, manager or adminis- 
trator, unless the national governing body, 
educational institution or sports organiza- 
tion can show that such denial or censure is 
reasonable. 

ENFORCEMENT 


Sec, 304. (a)(1) Whenever. any person ‘is 
engaged in, or there are reasonable grounds 
to believe that any person is about to engage 
in, conduct resulting in a denial of oppor- 
tunities to participate under section 303 of 
this title, a civil action for preventive relief, 
including an application for preliminary or 
permanent injunction, temporary restrain- 
ing order, or other applicable order, may be 
instituted by the amateur athlete, coach, 
trainer, manager, or administrator claiming 
to be aggrieved, or on behalf of the athlete, 
coach, trainer, manager, or administrator by 
the United States Olympic Committee, by 
any national governing body, or by any sports 
organization of which such individual or in- 
stitution is a member. 

(2) The district courts of the United States 
shall have jurisdiction to enjoin the com- 
mission of any acts or threatened acts which 
would result in a denial of the opportunity 
to participate. 

(3) Upon finding that a person is engaged 
in or is about to engage in conduct result- 
ing in a denial of rights under section 303 of 
this title, the court shall issue such pre- 
liminary or permanent injunction, tempo- 
rary restraining order, or other applicable 
order. 

(b)(1) Upon mutual agreement of the 
parties, actions for relief under the pro- 
visions of this title may be submitted to any 
regional office of the American Arbitration 
Association for binding arbitration. 

(2) The arbitration shall proceed in ac- 
cordance with the rules of the American Ar- 
bitration Association in effect at the time of 
the filing of the action. The arbitration shall 
be before a panel of three arbitrators and 
shall begin as soon as possible but, in any 
event, no later than 30 days after the dispute 
is submitted to the American Arbitration As- 
sociation. However, if the Association deter- 
mines that it is necessary to expedite the 
arbitration in order to resolve a matter re- 
lating to an amateur athletic competition 
which is so scheduled that compliance with 
regular procedures would not be likely to 
produce a sufficiently early decision by the 
Association to do justice to the affected par- 
ties, the Association is authorized, upon 48- 
hour notice to the parties, to hear and decide 
the matter under such procedures as it 
deems appropriate. 

(3) Each contesting party may be repre- 
sented by counsel or by any other dulv au- 
thorized representative at the arbitration 
proceeding. 

(4) The parties may offer evidence as they 
desire and shall produce such additional evi- 
dence as the arbitrators may deem necessary 
to an understanding and determination of 
the dispute. The arbitrators shall be the sole 
judges of the relevancy and materiality of 
the evidence offered. Conformity to statutory 
rules of evidence shall not be necessary. 

(5) Upon application, the district courts 
of the United States shall have jurisdiction 
for the purpose of issuing subpoenas to com- 
pel the attendance and testimony of wit- 
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nesses and the production of documents 
which the arbitrators reasonably deem to 
be necessary or advisable for a better under- 
Standing of the dispute. 

(6) All decisions by the arbitrators shall 
be by majority vote unless the concurrence 
of all is expressly required by the contest- 
ing parties. The arbitrators shall make their 
decisions within 30 days after the closing of 
the hearings. 

(7) The hearings may be reopened by the 
arbitrators upon their own motion or upon 
the motion of any contesting party, at any 
time before the decision is made. If reopened 
the arbitrators shall make their decision 
within 90 days of the close of the original 
hearing. 

(8) The district courts of the United States 
shall have jurisdiction to enforce decisions 
of the arbitrators. Such action may be 
brought by any party to the final decision. 

SEPARABILITY 

Sec. 305. If any provision of this title in 
its application to any person or circumstance 
is held invalid, the remainder of this title 
in its application to any person or circum- 
stance shall not be affected. 


By Mr. GRAVEL (for himself and 
Mr. STEVENS) : 

S. 2037. A bill to amend the Federal 
Property and Administrative Services 
Act of 1949 to permit the recovery by 
units of local government of surplus 
property donated by them to the United 
States Government, and subsequently 
declared to be surplus; to the Committee 
on Governmental Affairs. 

DISPOSAL OF SURPLUS PROPERTY 


Mr. GRAVEL. Mr. President, the legis- 
lation I am introducing today is designed 
to change GSA procedure for disposal of 
surplus property so that.a unit of gov- 
ernment which has sold or donated real 
property to the Federal Government can 
recover that property, if it is declared 
to be surplus, for the price at which it 
was originally sold, plus the cost of im- 
provements on the land on the basis of 
construction costs in the year of such 
improvement. 

Before World War II, the city of Nome, 
Alaska, transferred approximately 19 
acres to the Defense Department for use 
in connection with military needs for 
the price of $1. The Department of De- 
fense used the land, made several im- 
provements, and declared 3.25 acres of 
this land to be excess and available for 
disposal by the General Services Admin- 
istration last year, The General Services 
Administration began the usual disposal 
procedures and found no takers among 
Federal agencies. The city of Nome 
proved to be the only interested public 
body. Under the present disposal pro- 
cedures, General Services Administration 
was required to offer the land and im- 
provement at the fair market value of 
$72,000. 

Mr. President, Nome would like to use 
this property as the site for a school 
building, It seems grossly unfair to allow 
the Federal Government to make a profit 
from the sale of a piece of land which 
was donated to the Federal Government. 
For this reason, the city feels that it 
should pay no more than $1 for the land. 

This legislation would allow Nome to 
recover the site for $1 plus the cost of 
improvements on the land on the basis 
of construction costs in the year of such 
improvement. 
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Iam also aware that a civil action has 
been filed by the Sitnasuak Native Cor- 
poration of Nome, questioning a deter- 
mination on the part of the Bureau of 
Land Management that this land is not 
eligible for selection under the Alaska 
Native Claims Settlement Act. This leg- 
islation is designed to be permissive, so 
that the outcome of that case will not be 
affected by enactment of this bill. 

I ask unanimous consent that the text 
of the bill be printed in the Recorp at the 
conclusion of my colleague, Mr. STEVENS’ 
remarks. 

Mr. STEVENS. Mr. President, I am 
pleased to join with my colleague from 
Alaska (Mr, Grave.) in introducing this 
legislation. 


This land, located in downtown Nome, 
Alaska, was originally sold to the U.S. 
Air Force Alaska Communications Sta- 
tion along with approximately 16 addi- 
tional acres for $1 during a critical pe- 
riod of World War II buildup in Alaska. 
This property was sold to the Federal 
Government by the people of the city for 
communications purposes. 

Subsequently, the Alaska Communica- 
tions Station gave the citizens of Nome 
an opportunity to make a bid for this 
land. Nome’s offer of $10,000 was re- 
jected. 

In January 1968, the Nome, Alaska, 
Communications Station was declared 
excess to the needs of the U.S. Air Force. 
Following this announcement, roughly 
13.41 acres of this land was reported to 
the General Services Administration for 
disposal and later sold in 1972 for 
$16,000. The remaining 5.45 acres were 
transferred to the Department of the 
Army in 1973. 


When the land initially was sold to 
the Federal Government, this transac- 
tion was made by the people of Nome in 
the best interest of the Nation and the 
State of Alaska for the token price of $1. 
The generosity of the citizens of Nome 
was deflated a number of years later 
when the Government sold this property 
at a tidy profit of $16,000. 

Because the people of Nome were ex- 
tremely anxious to have the 5.45 acres 
in the downtown section returned to 
them, I initially introduced similar legis- 
lation in the 93d Congress to return this 
portion of land to the city for $1. I again 
introduced the same bill last Congress. 
In an effort to get immediate action on 
this measure, later in the 94th Congress; 
I offered it as an amendment to S. 1247, 
the military construction bill. The 
amendment was adopted in the Senate 
on June 9, 1975, but was defeated by the 
joint Senate-House conference com- 
mittee. 

After the amendment was rejected 
legislatively, I asked the Secretary of 
Defense to return any surplus property 
on this site to the city administratively 
through the normal excessing procedure 
(10 U.S.C. 2662(a) (5)). After a portion 
of this land was declared excess to the 
needs of the military, the Secretary of 
Defense agreed to return to the city ad- 
ministratively 3.25 acres of land. After 
a scan of the Federal agencies, the Gen- 
eral Services Administration also de- 
clared this site surplus to their needs. 
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Although during the entire excessing 
procedure the city of Nome was the only 
public group to express an interest in 
this land, the General Services Adminis- 
tration now requires the city to pay its 
fair market value, $72,000. 

The final stage of the excessing pro- 
cedure was scheduled for January 18, 
1977. However, prior to the bid opening, 
the Sitnasauk Native Corp., filed suit 
for this land under the Alaska Native 
Claims Settlement Act. Therefore, the 
public sale has been indefinitely post- 
poned pending the outcome of this case. 

This legislation is drafted so that the 
land will not be conveyed until this case 
is resolved. 

So that the people of Nome can use 
this property currently under the control 
of the Army to construct a new school, I 
urge that it be promptly returned to 
them under the provisions of the legis- 
lation that Mr. Grave. and I introduce 
today. 


By Mr. TOWER: 

S. 2038. A bill to provide Federal finan- 
cial assistance to local educational 
agencies in order to assist such agencies 
to provide public education to im- 
migrant children, and for other pur- 
poses; to the Committee on Human 
Resources. 

IMMIGRANT CHILDREN ASSISTANCE ACT OF 1977 


Mr. TOWER. Mr. President, I am today 
introducing the Immigrant Children As- 
sistance Act of 1977, to provide emer- 
gency aid to those States that are most 
heavily and most unfairly burdened 
by a high concentration of immigrant 
students. 

This bill addresses a longstanding 
problem. Liberal Federal immigration 
laws welcome immigrant children to this 
country, but the States, and specifically 
the local taxpayers, are required to pro- 
vide them with a free public education 
without any meaningful Federal assist- 
ance. I might point out that cultural and 
linguistic barriers make an immigrant’s 
education about twice as expensive as 
the average child’s. Although there are 
several Federal education programs that 
indirectly provide the schools with pro- 
gram aid, there are none that assist in 
the construction of the facilities that are 
so desperately needed merely to house 
them. 


The Immigrant Children Assistance 
Act will alleviate this problem for the 
first time. It authorizes the Commis- 
sioner of Education to make payments to 
local education agencies in the amount 
of $1,000 per immigrant student in dis- 
tricts with a concentration of 7.5 percent 
or more in average daily attendance. 
This is a one-time payment, the total of 
which for all affected school districts is 
not to exceed $20 million. The funds may 
be used for education programs, services, 
and activities, including the construc- 
tion of necessary school facilities. 

The act provides for only one payment 
for one reason, Since the primary need is 
for construction of new facilities, the re- 
sources for expansion need initially be 
offered only once. I hope that this aid 
will meet the immediate emergency. 
However, in the meantime, I urge that 
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Federal policy regarding the education 
of immigrant children be reexamined 
and some remedy be found that will 
obviate the need for crisis intervention 
in the future. 

I will use Texas as an example of a 
State suffering great hardship in these 
circumstances. At the outset, however, 
I would like to emphasize the fact that 
Texas is only one State critically affected 
by this problem. Texas, Florida, Califor- 
nia, New York and New Jersey together 
bear the burden of educating 57 percent 
of the total U.S. school-age immigrant 
population. I might add that I am speak- 
ing only of legal immigrants. These chil- 
dren have every right to the free public 
education that is such a point of na- 
tional pride. 

In the fall of 1975, there were 44,864 
immigrant children in Texas schools, 
representing approximately 1.6 percent 
of all schoolchildren in the State. How- 
ever, 60 percent of those children, or 26,- 
940 students, were enrolled in the 61 
school districts along the Texas-Mexico 
border. One district with an 8.1 percent 
concentration has 5,100 immigrant stu- 
dents, and the numbers are rising stead- 
ily. 

This influx would be a problem for 
wealthy districts. Here, these students 
are enrolling in the poorest districts. Al- 
though local residents are paying the 
statutory maximum on property taxes to 
support education, the most severely af- 
fected districts are typically below the 
statewide mean and median in market 
value of property. The very quality of 
education is in jeopardy, and school ad- 
minsitrators are justifiably desperate. 

The problem so dramatically illumi- 
nated by the predicament of the Texas 
school districts is not going to evaporate. 
It is doubtful that immigration policy 
will be altered to close our doors to the 
vast numbers of non-English-speaking 
immigrants who come to our country 
every year, and I am sure that our his- 
torical compassion for refugees will be 
evoked again and again. It would be irre- 
sponsible to perpetuate existing policy 
without also acting to prtoect our educa- 
tional communities from the financial 
crises they now suffer as a result. 

I urge my colleagues to join me in 
offering immediate relief to those school 
districts currently suffering intolerable 
conditions and in calling for a reexami- 
nation of Federal policy on the subject 
of immigrant education. 


By Mr. ANDERSON: 

S. 2039. A bill to amend the Internal 
Revenue Code of 1954 to allow a variable 
rate investment credit with respect to a 
newly constructed section 1250 property 
and to allow such credit to individuals 
in connection with their investment in 
newly constructed principal residences; 
to the Committee on Finance. 

Mr. ANDERSON. Mr. President, I am 
today introducing S. 2039, a bill to pro- 
vide a variable rate investment credit for 
the construction of new homes which are 
principal residences and new commercial 
or industrial buildings. 

This bill has a dual thrust. First, it 
will lower the cost of new housing by 
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providing a tax credit that directly off- 
sets part of the rapid inflation of the 
costs of new homes in the last dezade. 
Second, the credit is a variable tax credit 
that increases or decreases depending 
upon the state of the U.S. economy. The 
housing credit will act in a counter- 
cyclical fashion. It will be at its highest 
when unemployment is high, as a stim- 
ulus to new construction. It will de- 
crease as unemployment falls and the 
economy approaches full utilization of 
resources. 

Mr. President, I am greatly concerned 
by the failure of our economy to produce 
enough new housing. The high number 
of births two decades ago and the low 
number of housing starts in the last few 
years have combined to produce the cur- 
rent inflation in both housing prices and 
rents. To accommodate net increases of 
households, to replace units lost from 
the housing supply, to offset housing ab- 
sorbed for seasonal and second homes, 
and to provide enough vacancies to allow 
for population mobility, this country 
needs about 2.45 million new housing 
units a year at least until 1985. This re- 
quirement is in addition to the need to 
replace some 3.5 million units of sub- 
standard housing across the United 
States which are now occupied. 

As it stands now, it is unlikely that the 
need for new and improved housing in 
the United States will be met. In several 
years of the last decade, new housing 
starts have barely exceeded half of the 
nationwide need. This year we have seen 
a upsurge in new construction, but the 
number of new units is unlikely to reach 
the 2.45 million rate that is required to 
stay even. Also, there will likely be little 
improvement in the over 3 million sub- 
standard housing units. 

Mr. President, it is important to re- 
member that the problem in this country 
is not an inability to build enough hous- 
ing units. Unemployment in the con- 
struction industry has been running in 
excess of 15 percent, often twice the level 
of other industries. We need not have 
serious worries of over stimulating the 
housing industry under current condi- 
tions. We must also realize the low level 
of new construction in the early 1970’s 
was a major factor in the recession from 
whi-h this country is not yet fully recov- 
ered. And, the United States will not fully 
recover unless construction activity not 
only maintains the current pace, but 
improves as well. 

I do not believe that this can be ac- 
complished with the present high price 
levels of new homes. The median price 
of a new home in the United States is 
now about $49,000, far above the level 
that most families can afford unless they 
already own a home. A Congressional 
Budget Office study of the years 1970-74 
demonstrated that the average price of 
a new home increased 82 percent while 
average income increased only 39 per- 
cent. Obviously, the affordability of new 
homes declined for many Americans. And 
there is every reason to believe that the 
problem has gotten worse, not better 
since then. 

There are a number of ways to deal 
with this problem. S. 2039 involves one 
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approach, that of a Federal tax credit. 
Presently, the Federal Government pro- 
vides a 10-percent tax credit to business 
for the purchase of tools and machinery. 
The Congress recently enacted a new 
business tax credit for the hiring of new 
workers. If tax credits make sense for 
these purposes, in my judgment, they 
certainly make sense for new homes. 

I propose in S. 2039 that the Congress 
provide for those who purchase a new 
home the same kind of tax credit pro- 
vided in present law for purchasing a new 
piece of machinery. I propose that when 
unemployment is at 6 percent or above, 
the credit be set as 10 percent of the 
price of the new home. As a result, a per- 
son building a new $45,000 home as a 
principle residence, could receive a tax 
credit of $4,500. 

S. 2039 provides that for every 1 per- 
cent drop in the unemployment rate, 
that the credit be dropped 2 percent. 
Thus the credit will act countercyclically 
to stimulate when the economy has an 
excess of capacity, and to not stimulate 
as the economy approaches full utiliza- 
tion of resources. 

This bill also provides that the housing 
tax credit will be available for the con- 
struction of new industrial or commer- 
cial buildings as well. However, the vol- 
ume of construction is such that about 
three-quarters of the credit provided in 
S. 2039 will be available for construction 
of new homes. 

Mr. President, the availability of de- 
cent housing has been a priority concern 
of the U.S. Government for decades. S. 
2039 provides much needed relief for 
potentially millions of Americans who 
desire a home at a price they can afford. 

Mr. President, I ask unanimous con- 
sent that the text of S. 2039 be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2039 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (a) of section 48 of the Internal 
Revenue Code of 1954 (relating to section 
38 property) is amended by adding at the 
end thereof the following new paragraph: 

“(10) Section 1250 property; principal 
rezidences.—Notwithstanding subparagraph 
(B) of paragraph (1), section 1250 property, 
the original use of which commences with 
the taxpayer, shall be treated as section 38 
property. In the case of an individual, the 
principal residence (within the meaning of 
section 1034) of that individual shall be 
treated as if it were section 38 property if 
the original use of the residence commences 
with the individual.”. 

(b) Paragraph (2) of section 46(a) of such 
Code (relating to amount of credit for cur- 
rent taxable year) is amended by adding at 
the end thereof the following new subpara- 
graph: 

“(E) Percentage rate for section 1250 prop- 
erty and principal residences.— 

“(1) In the case of property described in 
section 48(a)(10), the amount determined 
under this paragraph for the taxable year 
shall be an amount equal to a percentage 
(determined under clause (ii)) of the quali- 
fied investment (as determined under sub- 
sections (c) and (d)). 

“(il) The percentage shall be determined 
under the following table: 
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(Answers in percent) 


“If the unemployment The percent- 
rate is— 


6 percent or more 
5 percent or more but less 
than 6 percent 
4 percent or more but less 
than 5 percent 
3 percent or more but less 
than 4 percent. 
2 percent or more but less than 3 per- 


“(iil) For purposes of clause (ii), the term 
‘unemployment rate’ means the average 
monthly unemployment rate for the United 
States determined by the Bureau of Labor 
Statistics of the Department of Labor for 
the twelve month period ending on June 30 
of each year. The Secretary of Labor shall 
certify the unemployment rate annually to 
the Secretary, and the certified unemploy- 
ment rate shall be used to determine the 
percentage applicable under clause (ii) with 
respect to— 

“(I) property to which subsection (d) does 
not apply, the construction, reconstruction, 
or erection of which is completed by the tax- 
payer after the first day of January next fol- 
lowing such June 30, but only to the extent 
of the basis thereof attributable to construc- 
tion, reconstruction, or erection after such 
first day and before the following January 
1, 

“(II) property to which subsection (d) 
does not apply, acquired by the taxpayer 
after the first day of January next follow- 
ing such June 30 and before the following 
January 1, and placed in service before the 
following January 1, and 

“(III) property to which subsection (d) 
applies, but only to the extent of the quali- 
fied investment (as determined under sub- 
sections (c) and (d)) with respect to quall- 
fled progress expenditures made after the 
first day of January next following such 
June 30 and before the following January 
5 

Sec, 2. The amendments made by this sec- 
tion shall apply with respect to— 

(1) property to which section 46(d) of 
the Internal Revenue Code of 1954 does not 
apply, the construction, reconstruction, or 
erection of which is completed by the tax- 
payer after the date of enactment of this 
Act but only to the extent of the basis there- 
of attributable to construction, reconstruc- 
tion, or erection after such date, 

(2) property to which section 46(d) of 
such Code does not apply, acquired by the 
taxpayer after the date of enactment of this 
Act, and 

(3) property to which section 46(d) ap- 
plies, but only to the extent of the quali- 
fied investment (as determined under sub- 
sections (c) and (d) of section 46 of such 
Code) with respect to qualified progress ex- 
penditures made after the date of enactment 
of this Act. 


By Mr. JAVITS (for himself and 
Mr. WILLIAMS) : 

S. 2040. A bill to amend the Federal 
Food, Drug, and Cosmetic Act and re- 
lated provisions of law; to the Commit- 
tee on Human Resources. 

COMPREHENSIVE DRUG AMENDMENTS OF 
1977 

Mr. JAVITS. Mr. President, regulatory 
reform is an issue which is critical to 
the long-term process of restoring public 
confidence in Government throughout 
the Nation. Fhe broad reexamination of 
our regulatory system which has been 
underway in many committees in both 
houses of Congress—and particularly in 
the Senate Governmental Affairs Com- 
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mittee—is long overdue. There is wide 
agreement that our regulatory system is 
not meeting minimal public needs, that 
the regulatory process often benefits 
special interests at the expense of the 
general public, and that some Govern- 
ment regulations cost the public more 
than they return in benefits. 

It is imperative that concrete legisla- 
tive reforms be adopted to assure a more 
independent regulatory system aimed at 
guaranteeing that the consumers’ inter- 
ests prevail. In addition, regulatory 
bodies must begin to make measurable 
progress toward eliminating the backlog 
and delays in their proceedings that 
have weakened public belief in an equi- 
table and efficient regulatory system. 

During the 95th Congress, several 
major substantive regulatory reform 
proposals have been proposed in such 
areas as transportation, energy, finan- 
cial institutions, and communications. 

I am today introducing major legisla- 
tion the principal purpose of which is to 
reform the fundamental procedures of 
the Food and Drug Administration in 
order to make regulations in the drug 
field more efficient, more open and more 
surely in the public interest. 

I am pleased to have Senator WIL- 
LIAMS, the distinguished chairman of the 
Human Resources Committee join with 
me in cosponsoring this bill. As ranking 
member of the committee and an active 
member of the Subcommittee on Health 
and Scientific Research, I have worked 
closely with my colleagues, especially 
Senator KENNEDY, in our intensive exam- 
ination of the FDA and the pharmaceuti- 
cal industry. In the last Congress, Sena- 
tor Kennepy and I introduced several 
FDA reform measures and together 
helped to form the HEW New Drug 
Review Panel. I commend Senator KEN- 
NEDY’Ss initiative in introducing S. 1831— 
which is cosponsored by Senators PELL 
and HATHAWAY, and which has many of 
the same goals as my bill. 

It is my hope and expectation that we 
may be able to join with Senator KEN- 
NEDY and his cosponsors for a bill con- 
taining the best features of his and ours 
in which we may join for the final legis- 
lation. 

I am convinced that this Congress will 
produce a major reform of the Food, 
Drug, and Cosmetic Act and I believe it 
is in the public interest that our pro- 
posals, too, be presented for public dis- 
cussion and for our consideration. 

In undertaking this major reform, 
there are several major principles upon 
which our bill is predicated. They are: 

First, statutes should be implemented 
with the least amount of regulation con- 
sistent with the theoretical need for reg- 
ulation; they should be changed when 
they need changes; 

Second, Federal regulation should 
only be as strong as is necessary to ac- 
complish the underlying public policy 
objectives; 

Third, regulatory purposes and stand- 
ards should be clearly defined; 

Fourth, standards should be adminis- 
tratively easy to apply, based upon rules 
which measure the trade-off between 
ease of general applicability and benefits 
of individual response; 
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Fifth, requirements levied upon the 
private sector should be clear and easy 
for laymen to understand; 

Sixth, procedures should better pro- 
vide for those interested or affected to 
participate in decisionmaking and to 
make their views known; 

Seventh, agencies should have the 
means to gather independent informa- 
tion and conduct objective factfinding 
and research procedures to more ade- 
quately insure enlightened decisionmak- 
ing at a minimum of cost in terms of 
time, money, and invasion of personal 
privacy; 

Eighth, regulatory enforcement should 
be conducted in a commonsense, knowl- 
edgeable manner with a view toward 
minimizing burdens upon small busi- 
nesses without special staffs to handle 
work required by regulation. 

Mr. President, our bill attempts to 
identify both the internal and external 
influences on the process by which the 
Food and Drug Administration evaluates 
and approves therapeutic drugs for 
marketing. 

The new drug approval process is the 
most important licensing function per- 
formed by the agency. Yet, this process is 
largely informal, private, and, to a sur- 
prising degree, unstructured. 

This lack of formality and high degree 
of confidentiality are unexpected in a 
governmental licensing process involving 
important public and private interests. 
The FDA's decision whether to approve a 
new drug for marketing immediately af- 
fects the commercial interest of the man- 
ufacturer, and of its competitors, as well 
as the health and well being of hundreds 
of thousands, and often millions, of citi- 
zens to whom the drug will or will not be 
administered. 

I hope that this bill may serve as a ve- 
hicle through which we can examine 
carefully the relationship which the 
agency has with outside groups which 
provide trade secret information, draft 
proposed standards or regulations, con- 
duct research, or otherwise give advice on 
the nature and content of proposed reg- 
ulations. 

In evaluating a drug the FDA relies on 
the scientific and medical data assembled 
and supplied by the manufacturers. Cur- 
rently the manufacturer submits an ap- 
plication with the agency for permission 
to conduct a series of research investiga- 
tions on a new drug. Technically the ap- 
proval of the application is the adminis- 
trative action which permits the market- 
ing of a drug. 

During this application process, the 
legal relationshiv between the manufac- 
turer and the FDA is vague. Responsible 
members of the public have expressed 
great concern about this relationship. 

Frequently it has been said that the 
agency delays the application process by 
changing the requirements to be met and 
the rules to be followed in midstream. 
Once a manufacturer begins testing the 
potential new drug after filing an appli- 
cation, frequently a staff change in the 
agency results in the new person chang- 
ing the research protocols and require- 
ments. 

Manufacturers have expressed concern 
that even after they have completed all 


August 5, 1977 


the requirements the agency adds even 
more. 

Critics of the agency have asserted that 
the staff of the agency are heavily in- 
fluenced during this process by industry. 
There are no rules or norms of behavior 
by which the industry or agency staff are 
to be guided. The manufacturer is 
anxious to get his drug through the proc- 
ess and to find out what is the status of 
his application. The agency staff are fre- 
quently in a quandry because they do not 
know what they can say about the appli- 
cation or whai discretion they may exert. 

An interesting solution to these and 
other problems in industry-agency rela- 
tions would be to, by statute, require that 
the relationship be one of contract. 

A contract device would provide an 
opportunity for detailed planning in ad- 
vance of proceeding. Contracts have tra- 
ditionally served as a mechanism by 
which parties endeavor to create norms 
of behavior which will govern their fu- 
ture relationship. Parties can express 
their expectations and work out before- 
hand their respective rights and respon- 
sibilities, timetables, structured and 
designated flow of communication, and 
arbitration mechanisms, if disputes 
should arise. In addition, contract law 
would provide an easier cause of action 
to enforce rights and responsibilities 
than present administrative law mech- 
anisms. Pleadings would be narrowly 
drawn to the four corners of the con- 
tract, rather than to overly broad regu- 
lations. Currently, there is a single proc- 
ess for developing data on a drug and for 
approval. This makes decisionmakers 
and criteria for decisions invisible. I be- 
lieve that this single process can be sep- 
arated into two discrete procedures—one 
for the development of the scientific data 
on a drug and one for the approval of 
the drug. 

The bill would require that the proce- 
dures governing the development of data 
on a drug would be set out in a new 
drug evaluation agreement. This agree- 
ment would be between the manu- 
facturer and the agency. It would spell 
out, in advance, the appropriate provi- 
sions and thereby structure what pres- 
ently tends to be a loose and ad hoc 
process. 

The Federal Food, Drug, and Cosmetic 
Act contains provisions which suggest a 
process in which hearings play a major 
part, in which administrative decisions 
are based upon a public, evidentiary rec- 
ord, and are subject ultimately to judi- 
cial review. Moreover the current act 
suggests that the criteria for decisions 
are well established and easily applied. 
The extent to which the actual approval 
process departs from this statutory model 
may be revealed by the facts that since 
1938, the FDA has held only a handful 
of hearings and that only a few manu- 
facturers have ever sought court review 
of a decision. 

In the vast majority of cases, the proc- 
ess proceeds informally, privately, and 
with an apparent understanding on both 
sides that formal procedures and judi- 
cial review are to be avoided. 

Another innovative aspect of the bill 
which presents a model for all agencies 
where technical and policy decisions are 
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mixed is the statutory separation of the 
scientific decisions and the public policy 
decisions. In order to approve a drug, the 
law states that the drug must be “safe.” 
However, the term “safety” is not a sci- 
entific conclusion, rather it is a legal 
conclusion based in part on scientific 
findings and conclusions and in part on 
public policy considerations. 

I believe that it is imperative that the 
Congress examine the nature, quality, 
and impact of scientific input from all 
sources which is the foundation for vir- 
tually all of FDA’s regulatory output. 
Likewise, I believe Congress now has re- 
sponsibility to expore in detail how the 
agency makes scientific and public policy 
decisions. 

Under the Federal Food, Drug, and 
Cosmetic Act, a drug can only be ap- 
proved for marketing if it meets the re- 
ment of “safety.” Use of the term 
“safety” creates a public expectation 
that the Government only allows “safe 
drugs” on the market. No useful drug 
can be absolutely safe. The approval of 
a drug for marketing requires a balanc- 
ing of the probable toxicity and other 
risks associated with the drug against 
the probable benefits associated with 
the drug, taking into consideration the 
seriousness or importance of the medical 
condition for which the drug appears to 
have utility. 

Chemicals that produce beneficial 
pharmacological effects always produce 
harm in some people. Therefore the term 
“safe,” taken literally, is naive, inac- 
curate and misleading to the public, who 
have come to believe that therapeutic 
efficacy can be received without paying 
a toxicological price. 

The public’s expectation of absolute 
safety is significantly responsible for 
many of the ongoing criticisms of the 
FDA. 

Many scientists have suggested that 
the term “safety” be defined so as to 
accurately reflect the true situation. Last 
year a group of eminent physicians and 
scientists met to formulate commentary 
on the Kennedy-Javits drug bill of last 
Congress. Their main recommendation 
was that any new drug legislation should 
refiect this. 

The bill incorporates this recommen- 
dation. 

This change is not a weakening of the 
standard. It is an accurate reflection of 
what actually occurs today and I be- 
lieve bringing this to light would result 
in better decisions and further the pub- 
lic’s understanding that there are always 
risks associated with drugs. 

I find a striking feature of the new 
drug approval process is its lack of open- 
ness. The FDA treats the scientific data 
submitted as confidential, at least prior 
to approval, on the claim that it consti- 
tutes a “trade secret.” Drug evaluation is 
a closed process in which all are shut out 
except the manufacturer and certain 
agency consultants. The agency does not 
publicly announce its decisions or the 
reasoning behind them. 

In a time of increasing public partici- 
pation and openness in administrative 
decisionmaking, the present veil of 
secrecy is an anachronism. Effective par- 


CONGRESSIONAL RECORD — SENATE 


ticipation in this process is impossible 
without access to important safety and 
efficacy data. Participation has remained 
closed and it will always remain closed 
until this data is made available to in- 
terested members of the public. 

I also recognize the importance of pro- 
tecting the proprietary interests of 
manufacturers in safety and efficacy in- 
formation. However, we must now equal- 
ize these public and private interests. 

In this legislation, we suggest a 
balance of greater public access to 
important scientific information and in- 
creased commercial protection in the 
marketplace. 

This bill would provide for greater 
public accessibility to data by: first, 
making detailed summaries of data 
available after an agency decision is 
made; second, permitting public access 
to data in FDA-related proceedings; and 
third, publishing decisions and the rea- 
soning for them. 

The bill would protect the commercial 
interest of a manufacturer in a drug by: 
First, prohibiting any trade secret data 
from being used to support another drug 
for FDA approval; and second, providing 
that the term of a patent on a drug end 
17 years after the FDA has approved the 
drug. 

I believe that patents provide impor- 
tant incentives to discoverers and manu- 
facturers for developing new advances in 
technology. The patent system protects a 
product against infringement and pro- 
vides a limited monopoly for a time. 

I am concerned, however, that an ex- 
tended patent life may result in increased 
drug prices to consumers since competi- 
tion would be decreased if a manufac- 
turer did not license the drug. Therefore, 
I have proposed that 84% years after a 
drug is approved by the FDA, the 
manufacturer would be subject to com- 
pulsory licensing of the drug. Compul- 
sory licensing would create competition 
among producers which would lower 
prices to consumers. 

Mr. President, it is my deep conviction 
that we confront very serious problems 
of lack of objectivity and forceful regu- 
lation in the public interest in some reg- 
ulatory agencies as well as serious 
overregulation in others. 

These failings can best be resolved, not 
through ad hoc congressional review of 
every regulatory action, but by a sys- 
tematic review of the basic regulatory 
structure and policy of each agency. The 
bill Senator WILLIAMS and I introduce 
today is precisely aimed at achieving 
that objective with respect to drug regu- 
lation in the FDA. 

The combined weight of these short- 
comings makes it clear that significant 
legislative changes are desirable, but the 
complexity of the process and the nec- 
essity to protect the public as well as 
legitimate private interests indicate that 
intelligence and discrimination are re- 
quired to do this iob well. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, 
as follows: 
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S. 2040 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


TITLE I—DRUG AMENDMENTS 
SHORT TITLE AND REFERENCE TO ACT 


Sec. 101. (a) This Act may be'cited as the 
“Comprehensive Drug Amendments of 1977". 

(b). Whenever in this title (other than in 
sections 102(a)(2) and 103(a)(2)) an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the section or other pro- 
vision is a section or other provision of the 
Federal Food, Drug, and Cosmetic Act. 


REQUIREMENT THAT PRE-1938 HUMAN DRUGS BE 
SAFE AND EFFECTIVE 


Sec. 102. (a)(1) Section 201(p)(1) is 
amended by striking out “, except that such 
a drug not so recognized shall not be deemed 
to be a ‘new drug’ if at any time prior to the 
enactment of this Act it was subject to the 
Food and Drug Act of June 30, 1906, as 
amended, and if at such time its labeling 
contained the same representations concern- 
ing the conditions of its use”. 

(2) Section 107(c) (4) of the Drug Amend- 
ments of 1962 (76 Stat. 789) is repealed. 

(b) The amendments made by subsection 
(a) of this section shall take effect on the 
first day of the sixth calendar month follow- 
ing the month in which this Act is enacted. 


REQUIREMENT THAT PRE-1938 ANIMAL DRUGS BE 
SAFE AND EFFECTIVE 


Sec. 103 (a)(1) Section 201(w) (1) is 
amended by striking out “; except that such 
& drug not so recognized shall not be deemed 
to be a ‘new animal drug’ if at any time prior 
to June 25, 1938, it was subject to the Food 
and Drug Act of June 30, 1906, as amended, 
and if at such time its labeling contained 
the same representations concerning the con- 
ditions of its use”. 

(2) Section 108(b) (3) of the Animal Drug 
Amendments of 1968 (82 Stat. 353) is re- 
pealed. 

(b) The amendments made by subsection 
(a) of this section shall take effect on the 
first day of the sixth calendar month follow- 
ing the month in which this Act is enacted. 

DEFINITIONS 

Sec. 104. (a) Section 201(b) is amended to 
read as follows: 

“(b) The terms “interstate commerce” and 
“commerce” mean (1) any activity which af- 
fects commerce between any State or Terri- 
tory and any place outside thereof, and (2) 
commerce within the District of Columbia 
or within any other Territory not organized 
with a legislative body.” 

(b) Section 201(c) is amended to read as 
follows: 

“(c) The term “Administration” means the 
Food and Drug Administration.” 

(c) Section 201(d) is amended to read as 
follows: 

“(d) The term “Commissioner” means the 
Commissioner of the Food and Drug Admin- 
istration.” 

(d) Section 201(e) is amended to read as 
follows: 

“(e) The term “person” includes an in- 
dividual, a partnership, a corporation, an 
association and a Federal agency.” 

(e) Section 201 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(z) ‘Federal agency’ means each authority 
of the Government of the United States, 
whether or not it is within or subject to re- 
view by another agency, but does not in- 
clude— 

“(A) the Congress; and 

“(B) the courts of the United States. 

“(aa) The term ‘Hearing Board’ means the 
Drug Science Hearing Board established pur- 
suant to section 1013 of this Act.". 
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FALSE OR MISLEADING DATA 


Sec. 105. Section 301(e) is amended to read 
as follows: 

“(e) The refusal to permit access to or 
copying of any record as required by section 
703; or the failure to establish or maintain 
any record, conduct any study, or make any 
report, required under sections 505, 507, 512, 
515 or 519; or the maintenance or submission 
of any such required records, reports, or data 
which contain any false or misleading in- 
formation or that omit any material in- 
formation; or the refusal to permit access 
to or verification or copying of any such 
required records, reports, or data." 


INCREASE OF CRIMINAL FINES: FOOD, DRUGS, 
COSMETICS, AND BIOLOGICAL PRODUCTS 


Sec. 106. (a) Subsection (a) of section 
308 is amended to read as follows: 

“‘(a) (1) Any person who violates, or causes 
the violation of, a provision of section 301 
shall be imprisoned for not more than one 
year or fined not more than $10,000 in the 
ease of an individual or $25,000 in the case 
of a person other than an individual, or both. 

“(2) The penalties provided by paragraph 
(1) shall apply to an individual— 

“(A) who acts knowingly, 

"(B) who acts willfully, or 

“(C) who acts without the care, skill, 
prudence, and diligence under the circum- 
stances then prevailing that the prudent 
man acting in a like capacity and familiar 
with such matters would use in the conduct 
of an enterprise of a like character.”’. 

(b) Subsection (b) of section 308 is 
amended by striking out “$10,000" and in- 
serting “$25,000 in the case of an individual 
or $100,000 in the case of a person other 
than an individual”. 

(c) Section 351(f) of the Public Health 
Service Act is amended by (1) striking out 
“$500” and inserting “$10,000 in the case of 
an individual or $25,000 in the case of a per- 
son other than an individual” in lieu thereof, 
and (2) adding at the end the following new 
sentence: “And if any person commits such 
a violation after his conviction under this 
section has become final, or commits such 
a violation with the intent to defraud or 
mislead, such person shall be imprisoned for 
not more than three years or fined not more 
than $25,000, or both in the case of an in- 
dividual or $100,000 in the case of a person 
other than an individual.”. 


CIVIL PENALTIES 


Sec. 107. Chapter III is amended by adding 
at the end thereof the following new sec- 
tion: 

“CIVIL PENALTIES 


“Sec. 308. (a) Any person who is found by 
the Commissioner, after written notice and 
an opportunity for a hearing, to have com- 
mitted an act prohibited by section 301 of 
this chapter, shall be liable to the United 
States for a civil penalty of not more than 
$10,000 in the case of an individual or $25,000 
in the case of a person other than an individ- 
ual for each violation. If any such violation 
is a continuing one, each day of violation 
constitutes a separate offense for such pur- 
pose, The amount of such civil penalty shall 
be determined and assessed by the Commis- 
sioner, or his delegate, by written notice. 

“(b) Any person against whom a violation 
is found and a civil penalty assessed under 
subsection (a) may obtain review in the 
court of appeals of the United States for the 
circuit in which such person resides or has 
his principal place of business, or in the 
United States Court of Appeals for the Dis- 
trict of Columbia, by filing a notice of ap- 
peal in such court within 30 days from the 
date of such assessment and by simultane- 
ously sending a copy of such notice by certi- 
fied mail to the Commissioner. The Commis- 
sioner shall promptly file in such court a 
certified copy of the record upon which such 
violation was found and such penalty im- 
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posed, as provided in section 2112 of title 28, 
United States Code. The finding of the Com- 
missioner shall be set aside if found to be un- 
supported by substantial evidence, as pro- 
vided by section 706(2)(e) of title 5, United 
States Code. 

“(c) If any person fails to pay an assess- 
ment of a civil penalty after it has become 
final and unappealable, or after the appro- 
priate court of appeals has entered final judg- 
ment in favor of the Commissioner, the Com- 
missioner shall recover the amount assessed 
in any appropriate district court of the 
United States. In such action, the validity 
and appropriateness of the final order impos- 
ing the civil penalty shall not be subject to 
review.” 


REQUIREMENTS FOR STATING ON NONPRESCRIP- 
TION DRUG LABELS THE QUANTITY OF THE 
DRUGS’ ACTIVE INGREDIENTS 


Sec. 108. (a) Section 502(e)(1)(A) is 
amended by striking out the colon preceding 
the proviso to clause (ii) and inserting in 
lieu thereof a semicolon and by repealing the 
proviso. 

(b) The amendments made by subsection 
(a) of this section shall take effect on the 
first day of the thirteenth month beginning 
after the date of enactment of this Act, ex- 
cept that such effective date shall be post- 
poned, if the Secretary of Health, Education, 
and Welfare determines that there is good 
cause therefor, for such additional period as 
the Secretary by regulation prescribes. 

PATIENT PACKAGE INSERTS 

Sec. 109. (a) Section 502 is amended as 
follows: 

(1) Effective upon the expiration of the 
twelve-month period beginning on the date 
of the enactment of this Act, clause (1) of 
paragraph (b) is amended to read as follows: 
“(1) im the case of a drug which may be dis- 
pensed only upon the prescription of a prac- 
titioner licensed by law to administer such 
drug, the name and place of business of the 
manufacturer of the final dosage form of 
the drug and, if different, the name and 
place of business of the packer or distributor 
and, in the case of any other drug or a de- 
vice, the name and place of business of the 
manufacturer, packer, or distributor; and”. 

(2) Such section is amended by inserting 
after paragraph (e) the following new para- 

h: 


graph: 

“(f)(1)(A) Unless in the case of a drug, 
its labeling, pursuant to regulations of the 
Commissioner, bears as determined in such 
regulations to be necessary to inform indi- 
viduals of the risks and benefits associated 
with the proper use of such drug prior to 
administration, or purchase by, any individ- 
ual— 

“(i) adequate directions for use of the 
drug, including adequate information (in 
readily understandable language) respect- 
ing— 

“(I) the purposes or indications for which 
the drug may be used, 

“(II) the proper administration of the 
drug, 

(III) the proper storage and handling of 
the drug, and 

“(IV) warnings against unsafe use of, and 
significant side effects and adverse reactions 
from the use of, the drug; 

“(il) the date (established under regula- 
tions of the Commissioner) after which the 
drug should not be used; 

“(iii) the drug’s established name (as de- 
fined in paragraph (e)(2)) and its identi- 
fication in accordance with an avpropriate 
uniform identification code established un- 
der regulations of the Commissioner; and 

“(iv) such other information as the Com- 
missioner determines to be necessary for the 
protection of the public health or for the 
informed decision of individuals to purchase 
or take such drug. 
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The Commissioner shall by regulation au- 
thorize practitioners who are licensed by law 
to administer drugs to order in the written 
prescription of a drug that the labeling of 
the drug not include the information pre- 
scribed under the first sentence of this 
clause. 

“(B) A regulation promulgated under the 
first sentence of clause (A) (other than a 
regulation making a clerical or similar tech- 
nical change in a regulation promulgated 
under such sentence) shall take effect as pre- 
scribed in the regulation, but it may not take 
effect before ninety days after the date of 
its publication unless the Commissioner de- 
termines that an earlier effective date is 
necessary for the protection of the public 
health and safety. 

“(C) Any requirement in effect under this 
paragraph with respect to a drug immedi- 
ately prior to the date of the enactment of 
Comprehensive Drug Amendments of 1977 
shall apply to such drug until the applica- 
bility of such requirement has been changed 
by action taken by the Commissioner under 
this paragraph after such date. 

“(2) Unless in the case of a drug which 
may be dispensed only upon the prescription 
of a practitioner licensed to administer such 
drug, its labeling bears, in addition to the 
matter required by subparagraph (1), such 
information for practitioners licensed by law 
to administer drugs as the Commissioner may 
establish.”. 

(3) The paragraph (f) in effect on the day 
before the date of enactment of this Act is 
amended— 

(A) by striking out “(f) Unless” and in- 
serting in lieu thereof “(3) Unless in the 
case of a device”, 

(B) by redesignating clauses (1) and (2) 
as clauses (A) and (B), 

(C) by striking out “dosage or”, 

(D) by striking out in the proviso “clause 
(1) of this paragraph” and inserting in lieu 
thereof “clause (A) of this paragraph”, and 

(E) by striking out “drug or" each place it 
occurs in the proviso. 

(b) Section 503(b)(2) is amended by in- 
serting “(b), (f),” after “paragraphs (a)"’. 

(c) The Commissioner shall, within the 
twelve-month period beginning on the date 
of the enactment of this Act, publish in the 
Federal Register a list of priorities for the 
promulgation of regulations under the au- 
thority of the first sentence of section 502(f) 
(1) (A) of the Federal Food, Drug, and Cos- 
metic Act (other than the authority provided 
by subclause (il) or (iii) of such sentence). 
Such priorities shall be based upon consid- 
eration of the frequency of the use of a drug, 
the frequency of occurrence of adverse effects 
from the use of a drug, the seriousness of 
such adverse effects, and a drug’s potential 
for misuse or abuse. 

REQUIREMENT FOR STATING QUANTITY OF CON- 
TENTS AND DRUG NAME ON LABELS OF CON- 
SUMER PACKAGES OF PRESCRIPTION DRUGS 
Sec. 110. (a) The first sentence of section 

503(b)(2) of such Act is amended— 

(1) by inserting “(b)(2),” after “para- 
graphs (a),”. 

(2) by inserting after the phrase “‘the name 
of the patient,” the following: “the name of 
the drug (as specified by the prescriber) and 
its strength unless compliance with this 
requirement is waived or prohibited by the 
prescriber,”. 

(b) The amendments made by subsection 
(a) of this section shall take effect on the 
first day of the third calendar month that 
begins after the date of enactment. 

NEW DRUGS 

Sec. 111. (a) Section 505 is amended to 
read as follows: 

“Sec. 505. (a) No person shall introduce or 
deliver for introduction into commerce any 
new drug, unless a new drug evaluation 
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agreement, entered into pursuant to subsec- 
tion (b) of this section, has been fulfilled 
and such drug has been approved by the 
Commissioner pursuant to subsection (g) of 
this section. 

“(b) New DRUG EVALUATION AGREEMENT.— 
(1) Any person may enter into a new drug 
evaluation agreement with the Commissioner 
with respect to any drug subject to the pro- 
visions of subsection (a). The purpose of 
such agreement is to develop sufficient scien- 
tific data on such drug for presentation to 
the Drug Hearing Board. Each such agree- 
ment shall include provisions for the sub- 
mission to the Commissioner of—(A) full 
reports of investigations which have been 
made which present the scientific evidence 
necessary to enable the Commissioner to con- 
clude that such drug is safe for use and 
whether such drug is effective in use, (B) a 
full list of the articles used as components 
of such drug, (C) a full statement of the 
composition of such drug, (D) a full de- 
scription of the methods used in, and the 
facilities and controls for, the manufactur- 
ing, processing, and packing of such drug, 
(E) such samples of such drug and of the 
articles used as components therefor as the 
Commissioner may require, and (F) speci- 
men of the labeling proposed to be used for 
such drug. 

“(2) In addition to the provisions speci- 
fied in paragraph (2), each such agreement 
shall include provisions for (A) protocols, 
incorporating the phases of investigation 
described in subsection (C), which meet the 
standards and requirements of this Act; (B) 
describing the methods; frequency and type 
of communication to be expected between 
such person and the Administration, and 
(C) describing procedures for dispute reso- 
lution. 

“(3) No provision of any such agreement 
shall exempt any such person from any 
segment under requirement of this Act. 

“(c) No new drug evaluation agreement 
shall be considered fulfilled for purposes of 
subsection (a) unless the requirements of 
each provision of such agreement with re- 
spect to each of the following phases of 
investigation are met: 

“(I) Phase I begins with the introduction 
of the new drug into man on the basis of 
animal and in vitro data for the determina- 
tion of human toxicity, metabolism, absorp- 
tion, elimination and other pharmacological 
action, preferred route of administration, 
safe dosage range, and any other purpose de- 
termined by the Commissioner. 

“(2) Phase II begins with the initial trials 
on & limited number of patients for deter- 
mining specific disease control or for prophy- 
laxis p s 

“(3) Phase III continues with clinical 
trials for the assessment of the drug’s safety 
and effectiveness and optimum dosage sched- 
ules in the diagnosis, treatment, or prophy- 
laxis of groups of subjects having a given 
disease or condition. 

“(d) Upon entering into a new drug 
evaluation agreement the Commissioner 
shall publish in the Federal Register a notice 
that such agreement has been entered into, 
including the names of the parties to the 
agreement, the objectives of such agreement 
and the nature of the drug to be evaluated. 

“(e) DRUG APPROVAL HEARING.—Within one 
hundred and eighty days after entering into 
such agreement under subsection (1), or such 
additional period of time as may be agreed 
upon by the Commissioner and such person, 
the Drug Hearing Board shall conduct a 
hearing on the question whether such drug 
is approvable, in accordance with subsection 
(f). 
“(f) If after a hearing the members of the 
Board find, in their expert scientific opinion, 
that— 

“(1) the investigations, reports of which 
are required to be submitted to the Commis- 
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sioner pursuant to a New Drug Evaluation 
Agreement entered into under subsection 
(b), do not include adeqaute tests by all 
methods reasonably applicable to present the 
scientific evidence necessary to enable the 
Commissioner to conclude that such drug is 
safe for use under the conditions prescribed 
in the proposed labeling thereof, 

“(2) the methods used in, and the facili- 
ties and controls used for the manufacture, 
processing, and packing of such drug are in- 
adequate to preserve its identity, strength, 
quality, and purity, 

“(3) upon the basis of the information 
submitted to the Commissioner, pursuant to 
& New Drug Evaluation Agreement, or upon 
the basis of any other information before the 
Hearing Board with respect to such drug, the 
Hearing Board has insufficient information 
to make a finding as to— 

“(A) the probable toxicity and other risks 
associated with such drug for use under the 
conditions prescribed in the proposed label- 


“(B) the probable benefits associated with 
such drug for use under the conditions pre- 
scribed in the proposed labeling, and 

“(C) the relative seriousness or importance 
of the conditions prescribed in the proposed 
labeling, 

“(4) evaluated on the basis of the informa- 
tion submitted to the Commissioner; pur- 
suant to a New Drug Evaluation Agreement, 
or any other information before the Hearing 
Board with respect to such drug, there is a 
lack of substantial evidence that the drug 
will have the effect it purports or is re- 
presented to have under the conditions of 
use prescribed, recommended, or suggested in 
the labelling thereof, or 

“(5) based on a fair evaluation of all ma- 
terial facts, such labelling is false or mis- 
leading in any particular, the Hearing Board 
shall submit to the Commissioner its findings 
of fact and conclusions which shall be based 
on expert scientific opinion. If the Hearing 
Board finds that paragraphs (1) through (5) 
do not apply, the Board shall submit to the 
Commissioner a recommendation that he is- 
sue an order approving the drug. If the Board 
finds that such paragraphs do apply, the 
Board shall submit a recommendation that 
the Commissioner that he issue an order ap- 
proving the drug. If the Board finds that such 
paragraphs do apply, the Board shall submit 
a recommendation that the Commissioner 
that he issue an order denying approval of 
such drug. 

“(g)(1) Within sixty days from the receipt 
of the findings and recommendations of the 
Hearing Board, the Commissioner shall either 
approve or disapprove such drug. The Com- 
missioner may not approve a new drug if the 
Hearing Board finds that any of the provi- 
sions of subsection (f) apply. The Commis- 
sioner may make a decision under this sec- 
tion only after first making a conclusion that 
such drug is safe and effective under the 
conditions prescribed, recommended or sug- 
gested in the labeling thereof. The Commis- 
sioner shall publish in the Federal Register 
within five days from the date of his decision, 
his decision and the reasons therefor. 

(2) The Commissioner may— 

(A) in an order approving a drug under 
this subsection, or 

“(B) after approving a drug, by order, 


prescribe such conditions and limitations 
upon the approval or continuation of ap- 
proval, as the case may be, of the drug as 
the Commissioner determines is necessary 
to assure that the drug is safe and effective 
in use and that adequate information is ob- 
tained concerning the effects of widespread 
or prolonged use of the drug. An order pre- 
scribing such conditions and limitations 
may only be issued after the Commissioner 
has provided all interested persons notice of 
the proposed order and has provided an op- 
portunity for an informal hearing on the 
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conditions and limitations proposed to be 
prescribed in the order. Such order shall be 
published in the Federal Register with the 
reason therefor. 

“(3) The holder of an application for a 
drug which is subject to conditions and lim- 
itations prescribed under paragraph (2) may, 
after the expiration of two years after the 
date of the order which prescribed such 
conditions and limitations, petition the Com- 
missioner to initiate a proceeding to issue 
an order to revise or remove such condi- 
tions and limitations. The Commissioner 
shall, within ninety days of the receipt of 
such a petition, by order either grant or 
deny such petition. An order to revise or 
remove conditions and limitations shall be 
issued in accordance with the last sentence 
of paragraph (2). 

“(4) The Commissioner may immediately 
suspend the approval of any drug under sub- 
section (h) upon a finding that a condition 
or limitation prescribed under paragraph 
(2) and applicable to the drug has not been 
complied with. 

“(5) If a drug is subject to conditions or 
limitations prescribed under paragraph (2), 
the information included in the directions 
for use of the drug under section 502(f) (1) 
(A) (1) or 502(f)(2) shall also include (in 
such form and manner as the Commissioner 
prescribes) (A) a statement that the ap- 
proval of the drug is subject to conditions 
or limitations, (B) information describing 
conditions or limitations applicable to the 
use of the drug, and (C) warnings respect- 
ing any hazard presented or which may be 
presented by the drug and, if appropriate, 
a warning that all the effects from the use 
of the drug are not known. 

“(h) The Commissioner shall, after notice 
and an opportunity for a hearing, withdraw 
approval of a new drug or subject such drug 
to investigations and requirements, in ac- 
cordance with subsection (g), if the Commis- 
sioner finds (1) that clinical or other experi- 
ence tests, of other scientific data show that 
such drug is not safe for use under the con- 
ditions which such drug was approved; (2) 
that new evidence of clinical experience, not 
contained in the new drug evaluation agree- 
ment for such a drug or not available to the 
Commissioner until after such drug was ap- 
proved, or tests by new methods, or tests by 
methods not deemed reasonably applicable 
when such drug was approved, evaluated to- 
gether with the evidence available to the 
Commissioner when the drug was approved, 
shows that such drug is not shown to be safe 
for use under the conditions upon which the 
drug was approved; (3) on the basis of new 
information before him with respect to such 
drug, evaluated together with the evidence 
available to him when the drug was approved, 
that there is a lack of substantial evidence 
that the drug will have the effect it purports 
or is represented to have under the condi- 
tions of use prescribed, recommended, or sug- 
gested in the labeling thereof; or (4) that the 
information submitted pursuant to such 
agreement contains any untrue statement of 
a material fact. If the Commissioner, or in 
his absence the officer acting as Commis- 
sioner (neither of whom may delegate the 
authority hereby conferred to suspend the 
approval of a drug) finds that there is seri- 
ous and substantial risk of harm to any seg- 
ment of the public, he may suspend the ap- 
proval of such drug immediately, or subject 
such drug to investigations and require- 
ments, in accordance with section (g), and 
give the holder of such approval prompt no- 
tice of his action, affording such person the 
opportunity for an expedited hearing under 
this subsection. The Commissioner may also, 
after notice and an opportunity for a hearing, 
withdraw the approval of a drug if the Com- 
missioner finds (1) that such person has 
failed to establish a system for maintaining 
required records, or has repeatedly or delib- 
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erately failed to maintain such records or to 
make required reports, in accordance with a 
regulation or order under subsection (k), or 
to comply with the reporting requirements of 
section 410(j)(2), or the applicant has re- 
fused to permit access to, or copying or verifi- 
cation of, such records as are required to be 
maintained by section 410(j) (2); (2) that on 
the basis of new information before him, 
evaluated together with the evidence before 
him when the drug was approved, the meth- 
ods used in, or the facilities and controls used 
for, the manufacturing, processing, and pack- 
ing of such drug are inadequate to assure and 
preserve its identity, strength, quality, and 
purity and were not made adequate within a 
reasonable time after receipt of written no- 
tice from the Commissioner specifying the 
matter complained of; or (3) that on the 
basis of new information before him, evalu- 
ated together with the evidence before him 
when the drug was approved, the labeling of 
such drug, based on a fair evaluation of al) 
material facts, is false or misleading in any 
particular and was not corrected within a 
reasonable time after receipt of written no- 
tice from the Commissioner specifying the 
matter complained of. Any order under this 
subsection shall state the findings upon 
which itis based, 

(1). Whenever the Commissioner finds that 
the facts so require, he shall revoke any pre- 
vious order under subsection (d) or (e) re- 
fusing, withdrawing, or suspending approval 
of a drug and shall approve such drug or 
reinstate such approval, as may be appro- 
priate. 

(J) Orders of the Commissioner issued un- 
der this section shall be served (1) in person 
by any officer or employee of the Administra- 
tion designated by the Commissioner, or (2) 
by mailing the order by registered mail or by 
certified mail addressed to the applicant or 
respondent at his last-known address in the 
records of the Commissioner. 


(k) An appeal may be taken by such per- 
son from an order of the Commissioner re- 
fusing or withdrawing approval of a drug 
under this section. Such appeal shall be taken 
by filing in the United States Court of Ap- 
peals for the circuit wherein such person 
resides or has his principal place of business, 
or in the United States Court of Appeals for 
the District of Columbia Circuit, within 60 
days after the entry of such order, a written 
petition praying that the order of the Com- 
missioner be set aside, A copy of such peti- 
tion shall be forthwith transmitted by the 
clerk of the court to the Commissioner, or 
any officer designated by him for that pur- 
pose, and thereupon the Commissioner shall 
certify and file in the court the record upon 
which the order complained of was entered, 
as provided in section 2112 of title 28, United 
States Code. Upon the filing of such petition 
such court shall have exclusive jurisdiction 
to affirm or set aside such order, except that 
until the filing of the record the Commis- 
sioner may modify or set aside his order. No 
objection to the order of the Commissioner 
shall be considered by the court unless such 
objection shall have been urged before the 
Commissioner or unless there were reason- 
able grounds for failure so to do. The finding 
of the Commissioner as to the facts, if sup- 
ported by substantial evidence, shall be con- 
clusive. If any person shall apply to the court 
for leave to adduce additional evidence, and 
shall show to the satisfaction of the court 
that such additional evidence is material and 
that there were reasonable grounds for failure 
to adduce such evidence in the proceeding 
before the Commissioner, the court may order 
such additional evidence to be taken before 
the Commissioner and to be adduced upon 
the hearing in such manner and upon such 
terms and conditions as to the court may 
seem proper. The Commissioner may modify 
his findings as to the facts by reason of the 
additional evidence so taken, and he shall 
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file with the court such modified findings 
which, if supported by substantial evidence, 
shall be conclusive, and his recommendation, 
if any, for the setting aside of the original 
order. The judgment of the court affirming 
or setting aside any such order of the Com- 
missioner shall be final, subject to review by 
the Supreme Court of the United States upon 
certiorari or certification as provided in sec- 
tion 1254 of title 28, United States Code. The 
commencement of proceedings under this 
subsection shall not, unless specifically or- 
dered by the court to the contrary, operate 
as a stay of the Commissioner's order. 

“(KJ (1) The Commissioner shall promul- 
gate regulations for exempting from the op- 
eration of the foregoing subsections of this 
section drugs intended solely for investi- 
gational use by experts qualified by scientific 
training and experience to investigate the 
factors which are relevant to a conclusion of 
the safety and effectiveness of drugs. The 
Commissioner may condition any exemption 
provided for such drugs upon— 

(A) the submission to the Commissioner, 
before any clinical testing of a new drug 
is undertaken, of reports, by the manufac- 
turer or the sponsor of the investigation of 
such drug, or preclinical tests, including 
tests on animals, such drug adequate to 
justify the proposed clinical testing; 

(B) the obtaining by the manufacturer 
or the sponsor of the investigation of a new 
drug proposed to be distributed to investi- 
gators for clinical testing of a signed agree- 
ment from each such investigator that pa- 
tients to whom the drug is administered 
will be under his personal supervision, or 
under the supervision of an investigator re- 
sponsible to him, and that he will not sup- 
ply such drug to any other investigator, or 
to clinics, for administration to human be- 
ings; and 

(C) the establishment and maintenance 
of such records, and the making of such 
reports to the Commissioner, by the man- 
ufacturer or the sponsor of the investiga- 
tion of such drug, of data, including analyti- 
cal reports by investigators, obtained as the 
result of such investigational use of such 
drug, as the Commissioner finds will en- 
able him to evaluate the safety and effec- 
tiveness of such drug in the event of the 
entering into an agreement pursuant to sub- 
section (b). 

(2) (A) The provisions of this paragraph 
(2) apply in lieu of the provisions of sub- 
paragraph (A) of paragraph (1) of this sub- 
section where the proposed clinical testing 
of a drug is not for the pvrpose of develop- 
ing data to obtain approval for the com- 
mercial distribution of such drug. 

“(B) Within the one hundred and twenty- 
day period which begins on the date of en- 
actment of this paragraph, the Commissioner 
shall, by regulation. prescribe procedures 
and conditions applicable to exemptions 
granted pursuant to this paragraph. Such 
conditions shall include the following: 

“({) A requirement that an application 
be submitted to the Commissioner before an 
exemption may be granted and that the ap- 
plication be submitted in such form and 
manner as the Commissioner shall specify; 

(il) A requirement that the person apply- 
ing for an exemption for a drug assure the 
establis*ment and maintenance of such rec- 
ords, and the making of sch reports to the 
Commissioner of data obtained as a result 
of the investigational use of the drug during 
the exemotion. as the Commissioner deter- 
mines will enable him to assure compliance 
with such conditions. and review the prog- 
ress of the investigation; and 

“(iil) Such other requirements as the 
Commissioner may determine to be neces- 
sary for the protection of the public health 
and safety. 


“(C) Procedures and conditions prescribed 
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pursuant to subparagraph (B) for an ex- 
emption may appropriately vary depending 
on (i) the scope and duration of clinical 
testing to be conducted under such exemp- 
tion, and (ii) the number of human subjects 
that are to be involved in such testing. 

“(D) Procedures and conditions pre- 
scribed pursuant to subparagraph (B) shall 
require, as a condition to the exemption of 
any drug to be the subject of testing involv- 
ing human subjects, that the person apply- 
ing for the exemption— 

“(i) submit a plan for any proposed 
clinical testing of the drug and a report 
of prior investigations of the drug (includ- 
ing tests on animals) adequate to justify 
the proposed clinical testing— 

“(I) to the local institutional review 
committee which has been established in 
accordance with regulations of the Commis- 
sioner to supervise clinical testing of drugs 
in the facilities where the proposed clinical 
testing is to be conducted, or 


“(II) to the Commissioner if either no 
such committee exists or the Commissioner 
finds that the process of review by such 
committee is inadequate (whether or not 
the plan for such testing has been approved 
by such committee), 
for review for adequacy to justify the com- 
mencement of such testing; and, unless the 
plan and report are submitted to the Com- 
missioner, submit to the Commissioner a 
summary of the plan and a report of prior 
investigations of the drug (including tests 
on animals); and 

“(il) promptly notify the Commissioner 
(under such circumstances and in such 
manner as the Commissioner prescribes) of 
approval by a local institutional review com- 
mittee of any clinical testing plan submit- 
ted to it in accordance with clause (i) of 
this subparagraph. 

“(E) (1) An application, submitted in ác- 
cordance with the procedures prescribed by 
regulations under subparagraph (B), for an 
exemption for a drug shall be deemed ap- 
proved on the sixtieth day after the submis- 
sion of the application to the Commissioner 
unless on or before such day the Commis- 
sioner by order disavproves the application 
and notifies the applicant of the disap- 
proval of the application. 

“(ii) The Commissioner may disapprove 
an application only if he finds that the 
investigation with respect to which the ap- 
plication is submitted does not conform to 
procedures and conditions prescribed under 
regulations under subparagraph (B), and 
under paragraph (1) of this subsection (ex- 
cept subparagraph (A) thereof). Such a 
notification shall contain the order of dis- 
approval and a complete statement of the 
reasons for the Commissioner's disapproval 
of the apvlication and afford the applicant 
opportunity for an informal hearing on the 
disapproval order. 

“(iii) The Commissioner may by order 
withdraw an exemption granted under this 
paragraph for a drug if the Commissioner 
determines that the conditions applicable 
to the drug under this subsection for such 
exemption are not met. Such an order may 
be issued only after opportunity for an in- 
formal hearing, except that such an order 
may be issued before the provision of an 
opportunity for an informal hearing if the 
Commissioner determines that the continu- 
ation of testing under the exemption with 
respect to which the order is to be issued 
will result in an unreasonable risk to the 
public health.” 

Such regulations shall provide that such 
exemption shall be conditioned upon the 
manufacturer, or the sponsor of the inves- 
tigation, requiring that experts using such 
drugs for investigational purposes certify to 
such manufacturer or sponsor that they will 
inform any human beings to whom such 
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drugs, or any controls used in connection 
therewith, are being administered, or their 
representatives, that such drugs are being 
used for investigational purposes and will ob- 
tain signed informed and voluntary consent 
of such human beings, or their legal guard- 
ians. 

“(1) (1) In the case of any drug which is 
approved pursuant to this rection, the holder 
of such approval shall establish and main- 
tain such records, conduct such studies as 
required by the Commissioner, and make 
such reports to the Commissioner of data 
relating to clinical experience and other data 
or information, received or otherwise ob- 
tained by such applicant with respect to 
such drug, as the Commissioner may by 
general regulation, or by order with respect 
to such application, prescribe on the basis of 
a finding that such records, studies and re- 
ports are necessary in order to enable the 
Commissioner to determine, or facilitate a 
determination, whether there is or may be 
ground for invoking subsection (c) of this 
section. Regulations and orders issued under 
this subsection and under subsection (k) 
shall have due regard for the professional 
ethics of the medical profession and the 
interests of patients and shall provide, where 
the Commissioner deems it to be appropri- 
ate, for the examination, upon request, by 
the persons to whom such regulations or 
orders are applicable, of similar information 
received or otherwise obtained by the Com- 
missioner. 

(2) Every person required under this sec- 
tion to maintain records, and every per- 
son in charge or custody thereof, shall, upon 
request of an officer or employee designated 
by the Commissioner, permit such officer or 
employee at all reasonable times to have 
access to and copy and verify such records. 

“(m) For purposes of this section, tre 
terms ‘Safe’ and ‘Safety’ mean a conclusion 
based on a balancing of the probable toxicity 
and other risks associated with a new drug 
relative to the probable benefits associated 
with such new drug and the relative serious- 
ness or importance of the medical condition 
for which such new drug appears to be indi- 
cated. These terms do not include consider- 
ation of any economic factors.” 

(b) Section 612(e)(1) is amended by 
striking out “imminent hazard to the health 
of man or of” and inserting in lieu thereof 
“serious and substantial risk of harm to any 
segment of the public or to”. 

RELEASE OF SAFETY AND EFFECTIVENESS DATA 

Sec. 112. (a) Section 505, as amended by 
this Act, is further amended by adding at 
the end thereof the following new sub- 
section: 

“(n) (1) The Commissioner shall promul- 
gate regulations under which a detailed sum- 
mary of information which relates to the 
safety and effectiveness of any drug, which 
was submitted to the Commissioner, and 
which was the basis for— 

“(A) findings of the hearing board under 
this section, 

“(B) recommendations of the hearing 
board under this section, 

“(C) an order under this section approv- 
ing or denying approval of a drug, 

“(D) an order disapproving, or terminat- 
ing an investigational exemption for such 
drug under this section, or 

“(E) an order under this section suspend- 
ing approval of such drug, shall be made 
available to the public upon issuance of any 
such order, finding, and recommendation. 
Each summary shall include information 
concerning effects on health presented by 
the drug, including any information that 
the drug may cause cancer in man or other 
animals and an explanation of the basis 
upon which the benefits from use of the 
drug exceed the risks presented by its use. 


“(2) The Commissioner shall publish, in 
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the Federal Register, a list of all New Drug 
Evaluation Agreements entered into under 
section and include such information in such 
publishing as may be necessary to inform 
the public of the nature of the work to be 
conducted, the objectives of the work, the 
names of the parties to the agreement. 

“(3) The Commissioner shall prepare and 
publish such list at least on a quarterly basis. 

“(4) The Commissioner shall, within 60 
days from the date of enactment of the Com- 
prehensive Drug Amendments of 1977, pub- 
lish, in the Federal Register, the criteria upon 
which he will make conclusions as to the 
safety and efficacy of a drug under this sec- 
tion. 

“(5) Any information respecting a drug 
which is made available pursuant to this 
subsection may not be used to establish the 
safety or effectiveness of another drug for 
purposes of this Act without the written con- 
sent of the person who originally submitted 
such information to the Administration. 

(b) Section 512 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(n) (1) The Commissioner shall promul- 
gate regulations under which a detailed 
summary of information which relates to 
the safety and effectiveness of any new ani- 
mal drug or any animal feed bearing or 
containing a new animal drug, which was 
submitted to the Commissioner, and which 
was the basis for any order under this sec- 
tion shall be made available to the public 
upon issuance of any such order. Each sum- 
mary shall include information concerning 
the adverse effects on health presented by 
the new animal drug or animal feed, includ- 
ing any information indicating that the 
drug may cause cancer in man or other ani- 
mals and an explanation of the basis upon 
which the benefits from the use of the drug 
or animal feed exceeds the risks presented 
by its use, if appropriate. 

“(2) Any information respecting a new 
animal drug or animal feed which is made 
available pursuant to paragraph (1) of this 
subsection may not be used to establish the 
safety or effectiveness of another drug for 
purposes of this Act without the written con- 
sent of the person who originally submitted 
such information.” 


PUBLICITY 


Sec. 113. (a) Section 705(b) is amended 
by striking “imminent danger to health, or 
gross deception of the consumer” and sub- 
stituting “serious and substantial risk of 
harm to any segment of the public or mate- 
rial deception of the consumer”, 


CONFIDENTIAL INFORMATION 


Sec. 114. (a) Section 708 is amended to 
read as follows: 

“Sec. 708. (a) GENERAL.—Except as pro- 
vided by subsection (b), any information re- 
ported to, or otherwise obtained by, the Ad- 
ministration or any representative of the 
Administration, which is exempt from dis- 
closure pursuant to subsection (a) of sec- 
tion 552 of title 5, United States Code, by 
reason of subsection (b) (4) of such section, 
shall, notwithstanding the provisions of any 
other section of this Act, not be disclosed by 
the Administration or by any officer or em- 
ployee of the United States, except that 
such information— 

"(1) shall be disclosed to any officer or 
employee of the United States— 

“(A) in connection with the official duties 
of such officer or employee under any law 
for the protection of public health, or 

“(B) for specific law enforcement pur- 
poses; 

“(2) shall be disclosed to contractors with 
the Administration and employees of such 
contractors if in the opinion of the Com- 
missioner such disclosure is necessary for 
the satisfactory performance of the work 
of such contractor in connection with this 
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part and under such circumstances as the 
Commissioner may specify; 

“(3) shall be disclosed in situations in- 
volving, in the opinion of the Commissioner, 
a serious and substantial risk of harm to 
any segment of the public, or 

“(4) shall be disclosed when relevant in 

proceeding under this Act, except that— 

“(A). disclosure in such proceeding shall 
be made in such manner as to preserve con- 
fidentiality to the extent practicable without 
impairing the proceeding, and 

“(B) the Commissioner shall require as a 
condition to such disclosure that the person 
receiving it— 

“(i) have an interest in the proceeding, 

“(ii) register with the Commissioner as 
acknowledgment that he received it, 

“(iil) acknowledge that he is fully aware 
of the prohibitions and penalties against 
further disclosure, 

“(iv) take such security precautions re- 
Specting the information as the Commis- 
sioner may, by regulation, prescribe, and 

“(v) assure that he will not use the in- 
formation for commercial purposes. 

“(5) shall be disclosed to any individual 
for research purposes, except that the Com- 
missioner shall require as a condition to such 
disclosure that the individual receiving it— 

“(i) have a bona fide research purpose, 

“(ii) register with the Commissioner as 
acknowledgment that he received it, 

“(ili) acknowledge that he is fully aware 
of the prohibitions and penalties against 
further disclosure, 

“(iv) take such security precautions re- 
specting the information as the Commis- 
sioner may, by regulation, prescribe, and 

“(v) assure that he will not use the in- 
formation for commercial purposes. 

“(b) (1) In submitting data under this 
Act, a person may (A) designate the data 
which such person believes is entitled to 
confidential treatment under subsection (a), 
and (B) submit such designated data simul- 
taneously but separately from other data 
submitted under this Act. A designation un- 
der this paragraph shall be made in writing 
and in such manner as the Commissioner 
may prescribe. 

“(2)(A) Except as provided by subpara- 
graph (B), if the Commissioner proposes to 
release for inspection data which has been 
designated under paragraph (1)(A) or any 
other information which is exempt from dis- 
closure pursuant to subsection (a) of section 
552 of title 5, United States Code, by reason 
of subsection (b)(4) of such section, the 
Commissioner shall notify, in writing and by 
certified mail, the person who submitted 
such data of the intent to release such data. 
If the release of such data is to be made pur- 
suant to a request made under section 552(a) 
of title 5, United States Code, such notice 
shall be given immediately upon approval of 
such request by the Commissioner. The Com- 
missioner may not release such data until 
the expiration of thirty days after the person 
who submitted such data has received the 
notice required by this subparagraph. 

“(B) Subparagraph (A) shall not apply 
to the release of information under para- 
graph (1), (2), (3), or (4) of subsection (a), 
except that the Commissioner may not re- 
lease data under paragraph (3) of subsection 
(a) unless the Commissioner has notified 
each person who submitted such data of such 
release. Such notice may be made by such 
means as the Commissioner determines will 
provide notice at least twenty-four hours be- 
fore such release is made. 

“(c) Any officer or employee of the United 
States or former officer or employee of the 
United States, who by virtue of such employ- 
ment or official position has obtained pos- 
session of, or has access to material the dis- 
closure of which is prohibited by subsection 
(a) and who knowing that disclosure of such 
material is prohibited by such subsection, 
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willfully discloses the material in any manner 
to any person not entitled to receive it, shall 
be guilty of a misdemeanor and fined not 
more than $10,000 or imprisoned for not 
more than one year, or both, Section 1905 
of title 18, United States Code, does not apply 
with respect to the publishing, divulging, 
disclosure, or making known of, or making 
available, information reported or otherwise 
obtained under this Act. 

"“(d) Any person, other than an officer or 
employee of the United States or former 
officer or employee of the United States, who 
by virtue of— 

“(1) being a contractor with the Admin- 
istration or an employee of such contractor; 

“(2) participating in a proceeding under 
this Act and registering under subsection 
(a) (4) (B); or 

“(3) conducting research and registering 
under subsection (a) (5), 


has obtained possession of, or has access to 
material the disclosure of which is prohibited 
by subsection (a) and who knowing that dis- 
closure of such material is prohibited by such 
subsection, willfully discloses the material in 
any manner to any person not entitled to re- 
ceive it, shall be guilty of a misdemeanor 
and fined not more than $10,000 or im- 
prisoned for not more than one year, or 
both. Section 1905 of title 18, United States 
Code, does not apply with respect to the 
publishing, divulging, disclosure, or making 
known of, or making available, information 
reported or otherwise obtained under this 
Act. 

“(e) For purposes of this section, the term 
‘officer or employee of the United States’ 
includes any advisor or consultant of the 
Administration. 

“(f) Any information respecting a drug 
which is made available pursuant to this 
section may not be used to establish the 
safety or effectiveness of another drug for 
purposes of this Act by any person other 
than the person who submitted the informa- 
tion so made available without the written 
consent of such person. 

“(a)(1) Notwithstanding any provision of 
law, personal data (data which may identify 
an individual) which is received or main- 
tained by the Administration for purposes of 
this Act, may not be disclosed or made avall- 
able by the Administration to any person 
other than the individual who is the subject 
of such data, Such personal data may only be 
disclosed when such individual gives an in- 
formed consent for such disclosure and such 
consent is evidenced by a document contain- 
ing the signature of such individual and the 
signature of the person who explained the 
provisions of 

*(2) For purposes of this subsection, ‘in- 
formed consent’ includes a complete expla- 
nation of risks and benefits to the individual 
whose personal data is to be disclosed of such 
disclosure, including— 

“(A) a statement informing such indivi- 
vidual of whether he is legally required, or 
may refuse, to consent to such disclosure, 
and informing him of any specific conse- 
quences of consenting or not consenting to 
such disclosure; 

“(B) a statement informing such indi- 
vidual that he may review the data and any 
other information which is proposed to be 
disclosed prior to such consent; 

“(C) a statement informing such indi- 
vidual of the use to be made of such data 
and other information and of the identity of 
persons and governmental authorities which 
will use the data and other information. 

(B) Section 301, as amended by this Act, 
is further amended by adding at the end 
thereof the following: 

“(s) The using by any person of any in- 
formation concerning a drug, which was 
made available pursuant to section 708 and 
the disclosure of which was prohibited by 
subsection (a) of such section, to establish 
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the safety or effectiveness of another drug 
for purposes of this Act without the written 
consent of the person who originally sub- 
mitted such information.” 

(C) Subsection (j) of section 301 is 
amended to read as follows: 

“(j)(1) The using by any person to his 
own advantage any information acquired 
under authority of section 404, 409, 505, 506, 
507, 510, 512, 513, 514, 515, 516, 518, 519, 520, 
704, 706, or 708 concerning any method or 
process which is exempt from disclosure pur- 
suant to subsection (a) of section 552 of 
title 5, United States Code, by reason of sub- 
section (b) (4) of such section. 

“(2) The revealing or disclosing, in viola- 
tion of any of the provisions of section 708, 
of any information acquired under authority 
of section 404, 409, 505, 506, 507, 510, 512, 
513, 514, 515, 516, 518, 519, 520, 704, 706, or 
708 concerning any method or process which 
is exempt from disclosure pursuant to sub- 
section (a) of section 552 of title 5, United 
States Code, by reason of subsection (b) (4) 
of such section.” 

“(3) The disclosure of any personal data 
in violation of the provisions of section 708 


(g).” 
AGENCY PROCEEDINGS 
Sec. 115. Chapter VII as amended by sec- 
tion is further amended by adding at the 
end thereof the following: 
“PROCEEDINGS 


“Sec. 711. (a) Whenever, pursuant to sec- 
tion 553(e) of title 5, United States Code, an 
interested person (including a governmental 
entity) files a petition with the Administra- 
tion (other than a petition for rehearing) for 
the commencement of a proceeding for the 
issuance, amendment ôr repeal of an order, 
rule, or regulation under any statute or other 
lawful authority administered by or applica- 
ble to the Administration, the Administra- 
tion shall grant or deny such petition within 
120 days after the date of receipt of such 
petition, If the Administration grants such 
a petition, it shall commence an appropriate 
proceeding as soon thereafter as practicable. 
If the Administration denies such a petition 
or takes no action on such petition within 
the 120-day period, it shall set forth, and 
publish in the Federal Register its reasons 
for such denial or inaction. 

“(b) If the Administration denies a peti- 
tion to which subparagraph (a) applies (or 
if it takes no action thereon within the 120- 
day period established by such paragraph), 
the petitioner may commence a civil action 
in an appropriate United States Court of 
Appeals for an order directing the Admin- 
istration to initiate a proceeding to take the 
action requested in such petition. Such an 
action shall be commenced within 60 days 
after the date of such denial or, where appro- 
priate, within 60 days after the date of ex- 
piration of such 120-day period. 

“(c) If the petitioner, in a civil action 
commenced under subparagraph (b), dem- 
onstrates to the satisfaction of the court (by 
a preponderance of the evidence in the rec- 
ord before the Administration) that (i) the 
failure of the Administration to grant a pe- 
tition to which subparagraph (a) applies is 
arbitrary and capricious; (ii) the action re- 
quested in such petition is necessary; and 
(iii) the failure of the Administration to 
take such action will result in the continua- 
tion of practices which are not consistent 
with or in accordance with this Act or any 
other statute or lawful authority adminis- 
tered by or applicable to the Administration; 
and (iv) the action requested in such peti- 
tion is in the public interest, such court 
shall order the Administration to initiate 
such action. 

“(d) A Court shall have no authority un- 
der this paragraph to compel the Adminis- 
tration to take any action other than the 
initiation of a proceeding for the issuance, 
amendment, or repeal of an order, rule, or 
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regulation under this Act or any other stat- 
ute or lawful authority administered by or 
applicable to the Administration. 

“(e) As used in this paragraph, the term 
‘Administration’ includes any division, in- 
dividual Administrator, administrative law 
judge, employee board, or any other person 
authorized to act on behalf of the Adminis- 
tration in any part of any proceeding for the 
issuance, amendment, or repeal of an order, 
rule, or regulation.” 

MANDATORY REGISTRATION OF FOREIGN ESTAB- 

LISHMENTS EXPORTING DRUGS TO THE UNITED 

STATES 


Sec. 116. (a) Section 801(a) is amended 
(1) by striking out the second sentence and 
inserting in lieu thereof the following: “The 
Commissioner shall compile a list of estab- 
lishments registered under section 510(1) 
and shall require that drugs imported or 
offered for import into the United States be 
accompanied by a certification showing 
whether the drugs were manufactured, pre- 
pared, propagated, compounded, or processed 
in an establishment that is required to be 
registered under section 510(1) or is one that 
is exempt under section 510 (g) and whether 
any such establishment required to be 
registered is so registered. The Secretary of 
the Treasury shall deliver samples of drugs 
from unregistered and non-exempt establish- 
ments, as required by the Commissioner with 
notice of such delivery to the owner or con- 
signee, who shall be given the opportunity 
to appear before the Commissioner and have 
the right to introduce testimony on whether 
such establishment is required to be regis- 
tered or is registered under section 510(1).”, 
and (2) by inserting after “505,” the follow- 
ing “or (4) such article is a drug manu- 
factured, prepared, propagated, compounded, 
or processed in an establishment not regis- 
tered under section 510(1) that is not exempt 
from registration under section 510(g)”. 

(b) This section shall take effect with 
respect to articles imported on or after the 
first day of the sixth month beginning after 
the date of enactment of this Act, except 
that the Commissioner may extend such 
date by regulation for good cause. 

PATENT PROTECTION 


Sec. 117. (a) Where a patent is issued 
claiming a drug, composition containing a 
drug, a process for using’a drug, or & process 
for manufacturing a drug, and such drug is 
the subject of an investigational new drug 
application, or a new drug evaluation agree- 
ment, under section 505 of the Federal Food, 
Drug, and Cosmetic Act, or an application 
with respect to an investigational use of an 
antibiotic drug or application for approval 
of use of an antibiotic drug under section 507 
of such Act, or an investigational new animal 
drug application, a new animal drug appli- 
cation, or an application with respect to the 
investigational use of a new animal drug in 
an animal feed, or an application with re- 
spect to the use of a new animal drug in 
an animal feed, under section 512 of such 
Act, the term of such patent referred to in 
section 154 of title 35, United States Code, 
shall not expire until seventeen years after 
the date of the new drug is approved under 
section 505, or the application for approval 
of use of an antibiotic drug under section 507 
is avproved, or the new animal drug appli- 
cation, or new animal feed application, is 
aporoved under section 512 of such Act, as 
the case may be. The preceding sentence 
shall not apply to any patent where the 
approval of the drug or feed application by 
the Food and Drug Administration does not 
occur within seventeen years after the 
Patent Office has issued the patent. 

(b) Chapter VII is amended by adding 
at the end thereof the following new sec- 
tion: 

“Sec. 710. (a) It is hereby declared a pro- 
hibited act under section 301, for the owner 
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of a United States patent, or any licensee 
having sublicensing rights thereunder, to 
refuse or fail to license such patent, together 
with all available know-how necessary com- 
mercially to work the best modes of making, 
using, and selling the subject matter of 
the patent, to any applicant in the United 
States on reasonable and nondiscriminatory 
terms, when the effect of such refusal or 
failure may be substantially to lessen actual 
or potential commerce, and 

“(1) the patented subject matter relates 
to the manufacture, use, sale, or commercial 
working of a product, material, or process 
involving or related to— 

“(A) a new drug which has been approved 
under section 505; 

“(B) an antibiotic drug, the application 
for approval of use, has been approved under 
section 507; or 

“(C) a new animal drug or a new animal 
feed, the application for which, has been 
approved under section 512. 

“(2) any such drug has had any such ap- 
proval for 814 years, and 

“(3) in any section of the country, such 
product, material, or process is not com- 
mercially utilized or available to the public, 
or is commercially utilized or available 
only— 

(i) ın insufficient amounts or quantities 
to satisfy the public need therefor, or 

(ii) in an inferior quality, or 

(iil) at price levels or subject to other 
conditions or circumstances the effect of 
which may be substantially to lessen com- 
petition in the manufacture, use, sale, or 
distribution of such product, material, or 
process, or tend to create a monopoly there- 
on, or which indicate that the same already 
exists. 

“(b) Any person injured or aggrieved by 
conduct declared a prohibited act by this 
paragraph may secure declaratory relief in 
respect to his entitlement to a license and 
the terms thereof, by civil action in a dis- 
trict court having jurisdiction of the parties, 
but nothing contained in this paragraph 
shall constitute a basis for any action for 
damages. 

“(c) The Commissioner is authorized and 
directed to define any and all terms used 
herein, and otherwise to prescribe such 
procedural and substantive rules and regula- 
tions as may be necessary or appropriate for 
carrying out the purposes of this section. 
The Commissioner, acting through his own 
attorneys, is authorized and directed to seek 
injunctive and such other relief as may be, 
necessary or appropriate to prevent violation 
of any provision of this section or of any 
rule or regulation promulgated hereunder, 
in any court of competent jurisdiction.”. 

(c) This section shall become effective 
ninety days after enactment thereof. It shall 
apply to all United States patents, whether 
issued before or after the effective date of 
this section. 

Sec. 118. If any provision of this Act or 
the application of such provision to any per- 
son or circumstance is held invalid, the re- 
mainder of this Act shall not be affected 
thereby. 

TITLE II—FOOD AND DRUG 
ADMINISTRATION 
SHORT TITLE 

Sec. 201. This title may be cited as the 

“Food and Drug Administration Act”. 
ESTABLISHMENT OF ADMINISTRATION 

Sec. 202. The Federal Food, Drug, and 
Cosmetic Act is amended by adding after 
Chapter IX the following new Chapter: 

“Chapter X—FOOD AND DRUG 
ADMINISTRATION 

“Sec. 1001. There is established a Food and 
Drug Administration (herein referred to as 
the ‘Administration’) within the Depart- 
ment of Health, Education, and Welfare. 
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“COMMISSIONER 


“Sec. 1002. (a) The Administration shall 
be headed by a Commissioner who, except as 
provided in subsection (b), shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate. The Com- 
missioner shall be responsible for the effec- 
tive administration of the laws subject to 
his jurisdiction. 

“(b) The individual who on the date of 
enactment of this Act holds the office of 
Commissioner of Drugs, Department of 
Health, Education, and Welfare, shall be the 
initial Commissioner of the Administration. 


DEPUTY COMMISSIONER AND GENERAL COUNSEL 


“Sec. 1003. There shall also be appointed 
a Deputy Commissioner and a General Coun- 
sel for the Administration. 

“POWERS OF THE COMMISSIONER 


“Sec. 1004. (a) The Commissioner is 
authorized— 

“(1) to direct and coordinate the activities 
of the Administration; 

“(2) to select, appoint, or employ all per- 
sonnel of the Administration and direct and 
supervise all personnel so selected, appointed, 
or employed; 

“(3) to employ experts and consultants in 
accordance with section 3109 of title 5, 
United States Code, and compensate individ- 
uals so employed for each day (including 
traveltime) at rates not in excess of the 
maximum rate of pay for grade GS-18 as 
provided in section 5332 of title 5, United 
States Code, and, while such experts and 
consultants are so serving away from their 
homes or regular places of business, to pay 
such employees travel expenses and per diem 
in lieu of subsistence at rates authorized by 
section 5703 of title 5, United States Code, 
for persons in Government service employed 
intermittently; 

(4) to appoint advisory committees com- 
posed of such private citizens and officials of 
the Federal, State and local governments as 
he deems desirable to advise him with respect 
to his functions under the laws subject to his 
jurisdiction, and to pay such members (other 
than those regularly employed by the Federal 
Government) while attending meetings of 
such committees, or otherwise serving at the 
request of the Commissioner, compensation 
and travel expenses at the rate provided for 
in paragraph (3) of this subsection with 
respect to experts and consultants; 

“(5) to promulgate such regulations as 
may be necessary or appropriate to carry out 
the functions vested in him and for the 
efficient enforcement of the laws subject to 
his jurisdiction; 

“(6) to make such investigations as he 
deems necessary to determine whether any 
person has violated any provision of the laws 
subject to his jurisdiction; 

“(7) to utilize, with their consent, the 
services, personnel, and facilities of other 
Federal agencies and of State and private 
agencies and instrumentalities with or with- 
out reimbursement therefor; 

“(8) to enter into and perform such con- 
tracts, leases, cooperative agreements, grants, 
or other transactions as the Commissioner 
may deem appropriate, with an agency, or 
instrumentality of the United States, or with 
any State, commonwealth, territory, or pos- 
session, or any political subdivision thereof, 
or with any public or private person, firm, 
association, corporation, independent testing 
laboratory, or institution; 

“(9) to accept gifts and voluntary and un- 
compensated services, notwithstanding the 
provisions of section 665(b) of title 31, Unit- 
ed States Code: 

“(10) to designate representatives to serve 
or assist on such committees as the Commis- 
sioner may determine to be necessary or ap- 
propriate to maintain effective liaison with 
Federal agencies and with State and local 
agencies and independent standard-setting 
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bodies carrying out programs and activities 
related to the protection of consumers with 
respect to products subject to his jurisdic- 
tion; 

“(11) to plan, design, and construct such 
research or test facilities as may be necessary 
to carry out the purposes of the laws subject 
to his jurisdiction, (A) after fully utilizing 
the personnel, facilities, and other technical 
support available in other Federal agencies, 
(B) when authorized by the Congress to plan, 
design, and construct such facilities, and (C) 
subject to the appropriation of funds for this 
purpose by the Congress; 

“(12) to conduct public hearings anywhere 
in the United States to consider matters 
within his jurisdiction; 

“(13) to conduct such continuing studies, 
review, and investigations of deaths, injuries, 
diseases, other health impairments, health 
and nutrition status, and other related con- 
ditions, as he deems necessary or appropriate; 

“(14) to conduct research, studies, and in- 
vestigations on the safety and effectiveness 
of products subject to his jurisdiction and 
on improving the safety of such products, 
and test such products and develop product 
test methods; 

“(15) to offer training in product safety 
investigation and test methods, and assist 
public and private organizations, adminis- 
tratively and technically, in the development 
of safety standards and test methods; 

“(16) to undertake such other activities 
as are necessary to carry out his duties under 
the laws subject to his jurisdiction, includ- 
ing those enumerated in other sections of 
such laws; 

“(17) to delegate any of his functions and 
duties under the laws subject to his juris- 
diction to other officers or employees of the 
Administration; and 

“(18) to develop ways to actively encour- 
age and promote the discovery and develop- 
ment of new therapies in the United States 

“DUTIES OF THE COMMISSIONER 


“Sec. 1005. DUTIES OF CoMMISSIONER.—The 
Commissioner shall— 

“(1) enforce the laws which he is required 
under this Act to administer. 

“(2) publish notice of any proposed public 
hearing in the Federal Register, and afford 
a reasonable opportunity for all interested 
persons to present relevant testimony and 
data; 

“(3) upon request, provide technical as- 
sistance on legislative proposals directly to 
committees of Congress; and 

“(4) subject to the provisions of the laws 
subject to his jurisdiction, take any action 
within his jurisdiction to make available to 
the public products that will promote the 
public health and welfare; 

“(5) attempt to eliminate any product 
presenting an unreasonable risk of disease, 
injury, or death when compared to its bene- 
fit; 

“(6) establish a capability within the Ad- 
ministration to engage in product evaluation 
and benefit-risk analysis; 

“(7) establish an interdisciplinary epi- 
demiology capability and undertake investi- 
gations to facilitate regulatory decision- 
making and to assist in product evaluation 
and benefit-risk analysis; 

“(8) establish a scientific capability with- 
in the Administration to assist in product 
evaluation, risk-benefit analyses, hazard 
detection, test method development, and 
quality control requirements; 

“(9) utilize fleld operations to conduct 
product evaluation, facilitate detection of 
conditions associated with products subject 
to his jurisdiction which might lead to dis- 
ease, injury, or death, to monitor compliance 
with required levels of safety performance, 
to report violations, and to assist in any en- 
forcement action taken by him; 
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(10) decide, based on all available infor- 
mation, whether a drug is safe and effective 
and therefor should or should not be ap- 
proved; 

“(11) approve safe and effective new drugs 
for public use in the fastest possible time 
consistent with public safety; and 

“(12) review and analyze the state of drug 
usage in this country. 

“OBLIGATIONS OF ADMINISTRATION CONTRACTS 


“Sec. 1006. (a) MAINTENANCE OF RECORDS.— 
Each recipient of assistance under this Act 
pursuant to grants or contracts entered into 
under other than competitive bidding proce- 
dures shall keep such records as the Com- 
missioner shall prescribe, including records 
which fully disclose the amount and disposi- 
tion by such recipient of the proceeds of 
such assitance, the total cost of the project 
undertaken in connection with which such 
assistance is given or used, and the amount 
of that portion of the cost of the project or 
undertaking supplied by other sources, and 
such other records as will facilitate an effec- 
tive audit. 

“(b) Access To Recorps.—The Commis- 
sioner and the Comptroller General of the 
United States or their duly authorized rep- 
resentatives, shall have access for the pur- 
pose of audit and examination to any books, 
documents, papers, and records of the re- 
cipients that are pertinent to the grants 
or contracts entered into under section 904 
(c)(9) under other than competitive bid- 
ding procedures, 

“COOPERATION OF FEDERAL AGENCIES 


“Sec. 1007. (a) CoorgraTion.—Upon re- 
quest by the Commissioner, each Federal 
agency is authorized— 

“(1) to make its services, personnel, and 
facilities available with or without reim- 
bursement to the greatest practicable extent 
within its capability to the Administration 
to assist it in the performance of its func- 
tions; and 

“(2) to furnish to the Administration such 
information, data, estimates, and statistics, 
and to allow the Administration access to 
all information in its possession, as the Com- 
missioner may reasonably determine to be 
necessary or appropriate for the performance 
of the functions of the Administration as 
provided by this Act. 

“(b) NATIONAL BUREAU oF STANDARDS.— 
The Commissioner is authorized to utilize 
the resources and facilities of the National 
Bureau of Standards in the Department of 
Commerce with or without reimbursement, 
for the purpose of enforcing compliance or 
for other purposes related to carrying out his 
authorities under this Act. 


“COOPERATION WITH STATES 


“Sec, 1008. The Commissioner shall estab- 
lish a program to promote Federal-State co- 
operation for the purposes of carrying out 
this Act. In implementing such program the 
Commissioner may— 

“(a) accept from any State or local au- 
thorities engaged in activities relating to 
health, safety, or consumer protection assist- 
ance in such functions as data collection, 
investigation, and educational programs, as 
well as other assistance in the administra- 
tion and enforcement of this Act which he 
may request and which such States or lo- 
calities may be able and willing to provide 
and, if so agreed, may pay in advance or 
otherwise for the reasonable cost of such 
assistance, 

“(b) commission any qualified officer or 
employee of any State or local agency as an 
officer of the Commissioner for the purpose of 
conducting examinations, investigations, and 
inspections, and 

“(c) notwithstanding any other provision 
of law confidentially, exchange information 
necessary for the protection of public health 
and safety. 
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“CONFLICT OF INTEREST 

“Sec. 1009. (a) No employee of the Admin- 
istration classified as a GS-15 or higher and 
employed in a policy-making position, as 
determined by the Commissioner, shall, for 
a period of 2 years, beginning on the last 
date of service as such employee, represent 
any person in a professional capacity in any 
matter coming before the administration. 

“(b) A consultant shall, within ten days 
prior to appointment, make a complete pub- 
lic disclosure, in accordance with subsection 
(e). Such disclosure shall include informa- 
tion pertaining to whether such consultant 
is currently working or has worked with any 
person who has filed an application or enter- 
ed into an agreement under section 505 of 
this Act. Such disclosure shall include the 
name and address of each such person, the 
type of work, and the specific drug with 
which such consultant was involved. Failure 
to do so shall result in failure to hire such 
consultant, 

“(c) A consultant shall not participate in 
or be present at, or influence, any activities 
of the Administration with regard to any 
interest of any person with whom such con- 
sultant is currently working or has worked 
for within a three-year period prior to ap- 
pointment, 

“(d) For purposes of this section, a “con- 
sultant” means a member of an advisory 
board or committee, established by the Ad- 
ministration, an employee of the Adminis- 
tration, or any individual who receives re- 
numeration from the Administration and is 
not an employee of the Administration. 

“(e) The disclosure, required under sub- 
section (b) shall be made in such form and 
manner as the Commissioner may, by reg- 
ulation, require. 

“AUTHORITY TO INITIATE LEGAL ACTIONS 


“Sec. 1010. Notwithstanding any other 
provisions of law, the Commissioner may 
initiate, defend, or appeal any court action 
arising under or in the administration of 
this Act through the general counsel or 
through the Attorney General or appropriate 
United States attorney. 

“OFFICE FOR COORDINATION OF PATIENT 
INFORMATION 

“Sec. 1011. (a) There is established, with- 
in the Administration, an Office of Drug In- 
formation which, acting in consultation with 
the National Institutes of Health, consum- 
ers, medical practitioners, psychologists, ed- 
ucators, clinical pharmacologists and others 
who have expertise in health education, shall 
analyze and evaluate the best method or 
methods, including and in addition to 
patient package inserts of educating patients 
in order that patients may make informed 
decisions about the purchase and use of 
drugs. Such methods should include infor- 
mation concerning the safe and unsafe use 
of drugs, the risks and benefits associated 
with drugs, individually and by class, and 
possible adverse reactions. 

“(b) The Office shall, from time to time, 
submit recommendations to the Commis- 
sioner and to the Congress concerning the 
matters referred to in subsection (a). 

“DRUG STUDIES 

“Sec. 1012. (a) The Commission may con- 
duct or support (by grant or contract) stud- 
ies of the short-term or long-term use of any 
drug and of drugs with alternative forms of 
therapy and studies involving the comparison 
of drugs. 

“(b) Contracts may be entered into under 
subsection (a) without regard to sections 
3648 and 3709 of the Revised Statutes (31 
U.S.C. 529; 41 U.S.C. 5). 

“(c) For purposes of subsection (a), there 
is authorized to be appropriated $10,000,000 
for the fiscal year ending September 30, 1978, 
and for each fiscal year thereafter. 
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“(d) The Commissioner shall make an an- 
nual report to the Congress respecting the 
activities undertaken or supported under 
subsection (a).". 


“ESTABLISHMENT OF DRUG SCIENCE HEARING 
BOARD 


“Sec. 1013. (a) There is established with- 
in the Administration a Board to be known 
as the Drug Science Hearing Board (herein 
this Act referred to as the ‘Hearing Board’). 

“(b) The Board shall be composed of five 
voting members. The Commissioner shall 
appoint— 

“(1) Two permanent members of the 
Hearing Board from individuals who are— 

“(A) scientific experts eminent in such 
fields as clinical pharmacology, medicine, or 
biological research, and 

“(B) full-time employees of the Depart- 
ment of Health, Education, and Welfare. 

“(2) Three members of the Hearing Board 
from individuals who are— 

“(A) scientific experts eminent in such 
fields as clinical pharmacology, medicine, or 
biological research, and 

“(B) not employees of the federal govern- 
ment. 


“(c) The General Counsel of the Adminis- 
tration or his designee shall serve as a non- 
voting ex-officio member. 

“(d) The Commissioner may appoint 
members under paragraph (2) of subsection 
(b) for a term, not to exceed one year, or he 
may appoint such members solely to serve as 
such for a specific hearing or set of hearings 
on a specific drug or class of drugs. 

“(e) Those members appointed under par- 
agraph (1) of subsection (b) shall each serve 
for a term of two years. 

“(f) The Hearing Board shall meet at the 
call of the Commissioner and shall have no 
authority to sit as the Hearing Board unless 
all five voting members and the General 
Counsel or his designee are present. 


“PROCEDURES 


“Sec. 1014. The Board shall, with the ad- 
vice and assistance of the General Counsel, 
promulgate rules and procedures by which 
it will take testimony, hear and examine wit- 
nesses and conduct hearings. 


“AUTHORITY OF DRUG SCIENCE HEARING BOARD 


“Sec. 1015. (a) The Board shall have au- 
thority to sit as a Board and to carry out the 
iia” vested in such Board under section 
1016. 

“(b) The Board may not make any con- 
clusions regarding the safety of a drug or its 
approval or disapproval. The Board is lim- 
ited to findings and conclusions as to the 
scientific facts and conclusions based on 
the information presented at a hearing on a 
specific drug. It may make recommendations 
to the Commissioner regarding the safety of 
& drug or the approval or disapproval of 
& drug, or any limitations or conditions on 
such recommended action. However, any 
such recommendations shall have no legal 
effect. Only the Board’s scientific findings 
and conclusions shall be given the effect of 
law. 

“POWERS OF THE HEARING BOARD 

“Src. 1016. The Hearing Board is author- 
ized to— 

“(a) promulgate such rules and regula- 
tions as it deems necessary to carry out its 
responsibilities, 

“(b) hold hearings, take testimony, ex- 
amine witnesses, call witnesses, and any 
other powers incident to such powers, 

“(c) make findings, conclusions and rec- 
ommendations with respect to any drug for 
which it has been called upon by the Com- 
missioner to hold a hearing, 

“(d) compensate witnesses who would be 
otherwise not available for a hearing, in ac- 
cordance with rules and regulations of the 
Commissioner, 
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“‘(e) carry out the functions vested in the 
Hearing Board pursuant to section 505, and 

“(f) afford a reasonable opportunity for all 
interested persons to present relevant testi- 
mony and data. 

“SPECIAL POWERS OF THE GENERAL COUNSEL 

“Sec. 1017. The General Counsel, or his 
designee, is responsible for advising and as- 
sisting the Hearing Board in conducting its 
responsibility under this Act. In so doing, 
the General Counsel shall advise the Hear- 
ing Board with respect to rules and proce- 
dures for conducting hearings, examining 
witnesses, and taking tesimony. In addition, 
the General Counsel shall advise the mem- 
bers of the Hearing Board as to whether it 
has authority to make certain findings and 
conclusions. The General Counsel shall re- 
view matters in which such questions may 
arise and make a final decision which shall 
be binding on the Hearing Board. 

AMENDMENTS TO TITLE 5 


Sec. 203. (a)(1) Section 5315 of title 5, 
United States Code, is amended by adding at 
the end thereof the following new para- 
graph: 

“(108) Commissioner, Food and Drug Ad- 
ministration.”. 

(2) Section 5316(43) of such title is re- 
pealed. 

Section 5316 of such title is amended by 
adding at the end thereof the following new 
paragraph: 

“(140) General Counsel, Food and Drug 
Administration.”. 

TRANSFERS 

Sec. 204. (a) TRANSFERS.—Except for any 
function reserved to the Secretary of Health, 
Education, and Welfare by subsection (c) of 
this section, there are transferred to the 
Commissioner of the Food and Drug Admin- 
istration all functions of the Secretary of 
Health, Education, and Welfare and of officers 
and offices of the Department of Health, Edu- 
cation, and Welfare under the following pro- 
visions of law: 

(1) Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 301 et seq.). 

(2) Filled Milk Act (21 U.S.C. 61 et seq.). 

(3) Federal Import Milk Act (21 U.S.C. 141 
et seq.). 

(4) Tea Importation Act (21 U.S.C. 41 et 


seq.). 

(5) Federal Caustic Poison Act (44 Stat. 
1406). 

(6) Fair Packaging and Labeling Act (15 
U.S.C. 1451 et seq.). 

(7) Subpart 3 of part F of title III of the 
Public Health Service Act (relating to elec- 
tronic product radiation). 

(8) Sections 301, 308, 311, 314, 315, and 
361 of the Public Health Service Act (42 
U.S.C. 241, 242f, 243, 246, 247, and 264) inso- 
far as such sections relate to food, drugs, de- 
vices, cosmetics, electronic products, and 
other products subject to the jurisdiction 
of the Commissioner. 

(9) Sections 351 and 352 of the Public 
Health Service Act (42 U.S.C. 262, 263) (relat- 
ing to biological products). 

(10) Egg Products Inspection Act (21 U.S.C. 
1031 et seq.). 

(b) TRANSFERRED FUNCTIONS.—All func- 
tions— 

(1) which are vested by statute or re- 
organization plan in the Secretary of Health, 
Education, and Welfare. 

(2) which are not transferred by subsec- 
tion (a) of this section, and 

(3) which, immediately before the effec- 
tive date of this section, are delegated to or 
administered by the Food and Drug Admin- 
istration, 
are transferred to the Commissioner (except 
for any function reserved to the Secretary of 
Health, Education, and Welfare by subsection 
(e) of this section). 

(c) PERSONNEL, Etc.—All personnel, prop- 
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erty, records, obligations, commitments, and 
unexpended balances of appropriations, allo- 
cations, and other funds, which are used 
primarily with respect to any office, bureau, 
or function transferred under the provisions 
of this section are transferred to the Com- 
missioner of the Food and Drug Administra- 
tion. The transfer of personnel pursuant to 
this subsection shall be without reduction in 
classification or compensation for one year 
after such transfer, and this provision shall 
not be construed to impair the authority of 
the Commissioner to assign personnel during 
this period to carry out the functions of the 
Administration most effectively. 

(d) COMPETITIVE EXAMINATIONS.—The Civil 
Service Commission shall establish criteria, 
in consultation with the Commissioner, when 
preparing competitive examinations for posi- 
tions in the Administration. 

(c) AUTHORITY OF THE SECRETARY.—There 
is reserved to the Secretary of Health, Edu- 
cation, and Welfare from the authority trans- 
ferred to the Commissioner by subsections 
(a) and (b) of this section any function the 
performance of which— 

(1) materially affects authority of the Sec- 
retary not transferred by subsection (a) or 
(b), or 

(2) requires the resolution of major issues 
of national health policy. 

(f) ADDITIONAL DELEGATIONS.—The Secre- 
tary of Health, Education, and Welfare may 
by regulation delegate such additional func- 
tions to the Commissioner as he from time to 
time deems appropriate, 

SAVINGS PROVISION 

Sec. 205. All laws relating to any office, 
agency, bureau, or function transferred under 
this title, insofar as such laws are applicable, 
remain in full force and effect. And orders, 
rules, regulations, permits, or other privileges 
made, issued, or granted by any office, agency, 
or bureau or in connection with any function 
transferred by this title, and in effect at the 
time of the transfer, shall continue in effect 
to the same extent as if such transfer had not 
occurred until modified, superseded, or re- 
pealed. No suit, action, or other proceeding 
lawfully commenced by or against any office, 
agency, or bureau or any officer of the United 
States acting in his official capacity shall 
abate by reason of any transfer made pur- 
suant to this title, but the court, on motion 
or supplemental petition filed at any time 
within twelve months after such transfer 
takes effect, showing a necessity for a sur- 
vival of such suit, action, or other proceed- 
ing to obtain a settlement of the questions 
involved, may allow the same to be main- 
tained by or against the appropriate office, 
agency, bureau, or officer of the United States. 


Mr. WILLIAMS. Mr. President, I am 
joining today my colleague from New 
York (Mr. Javits) in the introduction of 
the Comprehensive Drug Amendments 
of 1977. This new legislation provides for 
the reorganization and restructuring of 
the Food and Drug Administration and 
the new drug approval process. 

Mr. President, over the last several 
years the Food and Drug Administra- 
tion has been criticized by consumers, 
health researchers, and manufacturers 
of drugs alike for their procedures in 
approving new drugs and making basic 
information available to the public. The 
Committee on Human Resources’ Sub- 
committee on Health under the leader- 
ship of my friend and colleague from 
Massachusetts (Mr. KENNEDY) has held 
extensive hearings on these problems 
and has also explored other concerns in 
the drug manufacturing, testing, and 
approval process. 

Most recently, the Department of 
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Health, Education, and Welfare’s review 
panel on new drug regulation issued its 
final report on current policies and pro- 
cedures relating to the approval and dis- 
approvel of new drugs. While concluding 
that the FDA’s procedures for new drug 
regulation were fundamentally sound 
and impartial with regard to the indus- 
try, the panel made a series of recom- 
mendations for substantial improvement 
of the FDA's implementation procedures 
which go to the basic issue of adminis- 
trative and procedural reform of the 
system of drug regulation. 

In brief, the panel found that the drug 
regulation system lacked openness and 
accountability, relying too heavily on 
informal procedures and communica- 
tions with industry and providing too 
little information to the public about its 
procedures, its activities, and the benefits 
and risks of the drugs it was considering 
for approval. These informal procedures 
often work in an arbitrary and tedious 
fashion for an applicant for a new drug, 
leaving the applicant dependent upon 
the vagaries of the moment but foster- 
ing the impression of improper indus- 
try influence. 

To further improve public under- 
standing, the panel recommended that 
the definition of “safe and effective,” 
the standards which all drugs must meet, 
be changed to clarify to the public that 
there are risks and side effects of all 
drugs for some people and that the drug 
approval process involves a weighing of 
these risks and benefits. 

In the area of drug approval and pro- 
tection of the public, the panel recom- 
mended that the FDA should be em- 
powered to provide limited distribution 
of certain drugs with unusual benefits 
and high toxicity. It further recom- 
mended drugs be accompanied by patient 
package inserts in order to provide the 
consumer with information on the ap- 
proved uses of the drugs, although the 
panel did not recommend inserts for all 
drugs. 

The panel also found that the present 
standard for removal of a drug from 
the market, the “imminent hazard” 
standard had, been too strictly inter- 
preted by the courts to mean an immedi- 
ate danger to public health and recom- 
mended that the standard for withdraw- 
al of a new drug be changed to “sub- 
stantial risk” of serious harm. 

As has been noted several times in 
the last few weeks on the Senate floor, 
we haye become much more knowledge- 
able in recent years in our procedures for 
testing substances and for determining 
safety, efficacy, and the benefits and risks 
of these substances. So, too, our concern 
for governmental secrecy and for the 
need for public awareness and account- 
ability has changed substantially since 
the legislative amendments of the Food, 
Drug, and Cosmetics Act with respect 
to drug regulation in 1962. It is time to 
bring the Food and Drug Administra- 
tion up to speed with modern day stand- 
ards of governmental processes. 

The Comprehensive Drug Amend- 
ments of 1977 attack the two fundamen- 
tal weaknesses, as I see it, of the FDA’s 
procedures with respect to drug regula- 
tion: the lack of openness about the drug 
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regulation process and the lack of ade- 
quate procedures to inform the public 
so that they may make informed deci- 
sions to use drugs and so that they may 
hold this governmental agency account- 
able. 

Most important, I believe, the bill sets 
up a new drug approval process which 
will establish uniform procedures for 
new drug applications and will formal- 
ize and structure the FDA’s interaction 
with drug manufacturers. Under this 
new procedure, the FDA and the manu- 
facturer will enter into a new drug eval- 
uation agreement which will set out—in 
advance of required testing—the expec- 
tations of both parties, including the re- 
ports and data which will have to be sub- 
mitted, the testing to be done, the stand- 
ards for manufacturing, processing, and 
packing of the drug and including a de- 
scription of the types and methods of 
communication between the manufac- 
turer and the FDA and a procedure for 
dispute resolution, should difficulties 
arise. 

The second phase of this new proce- 
dure involves a new method for the sci- 
entific review of data and evidence of 
the drug. Under the legislation, a per- 
manent drug hearing board will be set up 
to review the data submitted by the 
manufacturer and to make a judgment 
as to the scientific accuracy of the tests 
done and to draw the scientific conclu- 
sions on safety and efficacy. The board 
must hold a public hearing to review this 
data and will thereafter forward its con- 
clusions to the Commissioner who will 
make the final decision, weighing the 
risks and benefits of the drug and de- 
ciding to approve or to disapprove the 


drug. 

In addition, the bill provides authority 
to the Commissioner to provide limited 
approval of a drug or to apply certain 
conditions to the use and distribution of 
the drug, whether it is a new drug or 
has been on the market for some time, 
if he determines that such conditions are 
necessary to assure the safe and effective 
use of the drug. This authority may well 
assure that many drugs which have been 
approved for use in other countries or 
which have some very beneficial effects 
for certain patients can be approved, 
under limited conditions. 

And, the bill, in keeping with our de- 
sires to assure that the public can be 
fully informed and involved in the de- 
cisionmaking process, requires the Com- 
missioner, at various stages in the review 
process, to publish his findings and to 
make available detailed summaries of 
the data submitted in connection with 
the drug. 

The second major provision of the bill 
amends existing law to make the dis- 
closure of all information submitted on 
a drug available to persons having an 
interest in any proceeding under the act 
or the law enforcement officials, but pro- 
hibits the further disclosure of such in- 
formation by the party and the use of the 
information in connection with commer- 
cial purposes. 

In order to provide a measure of pro- 
tection of the manufacturer and the 
consumer, the bill also specifies that the 
patent will run for 17 years following 
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the approval of a new drug and pro- 
vides that midway through that process 
the manufacturer shall make the drug 
available to other manufacturers under 
a license. 

The third major provision of the bill 
establishes the regulatory base for the 
Food and Drug Administration in legis- 
lation. Thus, the bill provides for the 
establishment of the Food and Drug 
Administration to be headed by a com- 
missioner, appointed by the President 
with the advice and consent of the 
Senate. 

And the last major provision of the bill 
takes steps to make available certain 
basic consumer information for all per- 
sons who will be using drugs. Under these 
procedures, patient package inserts must 
be available prior to administration or 
purchase of the drug so that the con- 
sumer may make informed decisions 
about their use of the drug. 

Mr. President, I believe that this leg- 
islation will assist us in structuring the 
drug approval process and help modern- 
ize our procedures for informing the 
public about this critical regulatory 
agency. 

I ask unanimous consent that a brief 
summary of the bill be printed in the 
Recorp at this point. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

BRIEF SUMMARY OF THE COMPREHENSIVE DRUG 
AMENDMENTS OF 1977 

1. Repeals previous exemption for pre-1938 
animal and human drugs. 

2. Prohibits submission of data, records or 
reports containing false or misleading infor- 
mation; raises fines to $10,000 for an individ- 
ual and $25,000 for others; $25,000 for an in- 
dividual for continued violation and $100.000 
for others; adds civil penalties to criminal 
penalties already under the Act. 

8. Requires the drug label to contain the 
name and place of business of the manufac- 
turer and packer or distributor. 

4. Requires all drugs to have package in- 
serts to inform patients prior to administra- 
tion or purchase of the benefits and risks of 
the drug. 

5. Sets up a new drug approval process 
whereby FDA and the applicant enter into a 
New Drug Evaluation Agreement which struc- 
tures their relationship, specifying what tests 
must be done, what records and data sub- 
mitted, describing methods of communica- 
tion and contact persons, and specifying a 
dispute resolution process; 

Establishes a Drug Hearing Board to review 
the data and information on the drug and 
to make a decision on approvability based 
only on scientific evidence. The Board would 
also make unbinding recommendation to the 
Commissioner on whether the drug is safe 
and effective. 

Provides the Commissioner with authority 
to provide limited approval of a drug or to 
set conditions on the use and distribution of 
the drug; such limited or conditional ap- 
proval would be limited to a 2 year span after 
which a final decision would have to be made. 

Provides special provisions under which 
a new drug may be used in research. 

Changes the standard for removal of a drug 
from the market from imminent hazard to 
serious and substantial risk of harm to any 
segment of the public. 

Requires the Commissioner to publish a 
detailed summary of the data submitted in 
relation to the new drug application. 

6. Provides that all data and other infor- 
mation on a drug may be disclosed to persons 
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in connection with law enforcement and 
protection of the public health, government 
contractors, or in any proceeding under the 
Act or where there is serious and substantial 
risk of harm to any segment of the public 
but prohibits further disclosure by the in- 
dividual receiving the information or use of 
the information for commercial purposes. 

Also provides that the term of the patent 
will run 17 years from the date the new drug 
is approved; requires that the applicant 
make the drug available to other companies, 
under license after 8.5 years. 

T. Sets up procedures under which an in- 
terested party can file a petition for obtain- 
ing an expedited procedure. 

8. Requires registration of foreign estab- 
lishments which export drugs to the United 
States. 

9, Establishes in law the Food and Drug 
Administration; requires appointment of the 
Commissioner with the advice and consent 
of the Senate; provides for a general counsel 
and a Deputy Commissioner; specifies the 
duties of the Commissioner and his powers; 
sets up procedures under which employees of 
the FDA must disclose certain information 
in order to avoid conflicts of interest; pro- 
hibits certain activities of employees; gives 
the FDA authority to initiate legal actions; 

Sets up an Office for Coordination of Pa- 
tient Information, charged with evaluating 
methods for best educating patients and 
making recommendations to the Commis- 
sioner and the Congress. 

Authorizes $10 million for the purpose of 
conducting drug studies. 


By Mr. BROOKE: 

S. 2041. A bill to reform utility regula- 
tion of residential conditions of service; 
to the Committee on Energy and Natural 
Resources. 

UTILITY RESIDENTIAL CUSTOMER SERVICE REGU- 
LATIONS REFORM ACT 


Mr. BROOKE. Mr. President, the 
legislation I am filing today establishes 
national standards for fair customer 
service regulations governing utility re- 
tail sales. I also intend to propose this 
language as an amendment to the elec- 
tric utility rate reform measures now be- 
fore the Senate. While I believe that na- 
tional standards for utility rate struc- 
tures are of paramount importance in 
creating a system of energy pricing 
which promotes energy conservation, I 
also feel that fair credit practices, open 
access to energy supplies, and protection 
against arbitrary cutoffs are of equal im- 
portance as subjects for national policy- 
making. 

Many Senators expressed support and 
deep concern for my effort last winter 
to establish a fair national policy to pro- 
tect the old, infirm, and destitute from 
heating cutoffs during the extreme cold. 
I was told, at the time, that the pending 
emergency gas measure was not a good 
vehicle for such regulation and that a 
separate measure was needed. Mr. Presi- 
dent, here it is. It is ready to be incor- 
ported into the general electric utility 
rate reform package which, with only 
a few other exceptions, mirrors closely 
the provisions of the legislation I intro- 
duced in 1975 and again in 1976. I am 
delighted that Senate action seems, at 
long last to be in sight. 

Mr. President, I ask unanimous con- 
sent that the full text of my bill, S. 2041, 
be printed in the RECORD. 

There being no objection, the bill was 
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ordered to be printed in the RECORD, as 
follows: 
sS. 2041 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Utility Residential 
Customer Service Regulations Reform Act”. 


TABLE OF CONTENTS 
TITLE I—GENERAL PROVISIONS 


Sec. 101. Statement of Purpose. 
Sec. 102. Definitions. 
TITLE II—RESIDENTIAL CUSTOMER 
SERVICE REGULATIONS 


Sec. 201. Standards. 

Sec. 202. Application of Standards to Utili- 
ties Not Subject To State Regu- 
latory Authorities. 


TITLE IN]—INTERVENTION 
AND ENFORCEMENT 
Sec. 301. Participation in Regulatory Pro- 
ceedings by States and by Con- 
sumers. 
Sec. 302. Enforcement. 


TITLE I—GENERAL PROVISIONS 
STATEMENT OF PURPOSE 


Sec. 101, It is the purpose of this Act— 

(1) to reform utility regulation of the 
conditions of service for the provision to 
residential consumers of electric energy, 
natural gas, and telephone and water serv- 
ice by reducing arbitrary and unfounded 
adverse actions by utilities affecting eligibil- 
ity for service, account billing and collection, 
and termination of service; and 

(2) to assure the continued provision of 
utility services to residential consumers un- 
der reasonable conditions of service, thereby 
to promote and protect a sound and stable 
economy and the general health and welfare 
of the people of the United States. 

DEFINITIONS 


Sec. 102. As used in this Act— 

(a) The term “adequate notice” means 
actual, and not merely constructive, written 
notice from a utility to a consumer of any 
contemplated adverse action against such 
consumer and the proposed date thereof 
which (1) is provided at least 45 days in ad- 
vance, and then at fifteen day intervals, (2) 
is readily understandable, and (3) sets forth 
the alleged bases for the contemplated ad- 
verse action, the consumer's rights to con- 
test or to avoid such action with deferred or 
partial payment plans, and the procedures 
whereby the consumer has de novo and ap- 
pellate opportunities to present evidence and 
to be heard impartially in opposition to the 
alleged bases, necessity, or reasonableness 
of the contemplated adverse action. Notices 
shall be given where feasible to all tenants 
in multi-family dwellings where service is 
proposed to be terminated because of the 
non-payment of bills by a landlord. 

(b) The term “adverse action” means action 
adverse to the interests of a consumer with 
respect to eligibility for service, account bill- 
ing and collection, and termination of service. 

(c) The term “conditions of services" 
means the terms, rules, practices, and pro- 
cedures of a utility which govern eligibility 
for service, account billing and collection, 
and termination of service of consumers. 

(d) The term “consumer” means any per- 
son, State agency, or Federal agency to which 
electric energy, natural gas, or telephone or 
water service is sold for residential purposes 
and other than for purposes of resale. 

(e) The term “customer service regula- 
tions’' means the regulations followed by a 
utility in setting and implementing its con- 
ditions of service for consumers. 

(f) The term “deferred payment plan” 
means any mutually agreed upon plan for 
paying arrearages of utility bills over an ex- 
tended period of time. 

(g) The term “impartial adjudicatory pro- 
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cedures” means procedures in advance of ad- 
verse actions whereby consumers receive de 
novo and appellate hearing opportunities to 
be heard in opposition to such actions, in- 
cluding— 

(1) an opportunity effectively to defend by 
confronting adverse witnesses and by pre- 
senting arguments and evidence orally and 
in writing; 

(2) an opportunity to retain counsel or 
other legal representative, if desired; 

(3) an impartial decision maker; 

(4) a decision resting solely on the legal 
rules and evidence adduced at the hearing; 
and 

(5) a written statement of reasons for the 
decision and the evidence relied on for deci- 
sion. 

(h) The term “Federal agency” means any 
agency or instrumentality of the United 
States, but does not include the District of 
Columbia. 

(i) The term “sale” includes an exchange 
of, or a charge for provision of, or any trans- 
fer to a consumer of electric energy, natural 
gas, or telephone or water service. 

(j) The term “State” means a State or the 
District of Columbia. 

(k) The term “State agency” means a 
State, political subdivision thereof, or any 
agency or instrumentality of either. 

(1) The term “State regulatory authority” 
means any State agency which has ratemak- 
ing authority with respect to the provision 
of electric energy, natural gas, or telephone 
or water service by any utility (other than 
by such State agency) 

(m) The term “utility” means any per- 
son, State agency, or Federal agency, which 
sells electric energy, natural gas, or telephone 
or water service to consumers. 


TITLE II—RESIDENTIAL CUSTOMER 
SERVICE REGULATIONS 
STANDARDS 


Src. 201. (a) Each State regulatory au- 
thority shall order into effect, after notice 
and public evidentiary hearing, just and rea- 
sonable standards governing the practices 
and procedures by which utilities subject to 
its authority determine eligibility for service, 
require and preserve money deposits, per- 
form estimated billings, collect accounts, and 
terminate service, including practices and 
procedures to prevent abrupt terminations 
of service to indigent or elderly consumers 
or terminations which in all probability 
would aggravate a serious health infirmity or 
cause death or serious illness to a resident 
of a terminated household. 

(b) Standards issued pursuant to this Act 
shall prohibit terminations of electricity and 
natural gas service by utilities to consumers 
of such service for space heating during 
weather conditions of extreme cold, as de- 
termined by the regulatory authority. 

(c) Standards issued pursuant to this Act 
shall precondition, where feasible, denials or 
terminations of service to consumers by utili- 
ties upon adequate notice and impartial ad- 
judicatory procedures, and shall be just and 
reasonable in that they protect consumers 
from unnecessary, arbitrary, and unfounded 
adverse actions by utilities, making denials 
and terminations of service a measure of last 
resort undertaken only when reasonable ef- 
forts by utilities to secure performance on 
deferred payment plans by consumers delin- 
quent on their accounts have failed or would 
in all probability fail due to deliberate action 
of the consumer, while protecting the finan- 
cial integrity of utilities. 


APPLICATION OF STANDARDS TO UTILITIES NOT 
SUBJECT TO STATE REGULATORY AUTHORITIES 


Sec. 202. The standards ordered into effect 
under section 201 by a State regulatory au- 
thority shall also apply within such State 
to— 

(1) each utility which provides service to 
consumers within such State, is owned or 
operated by a Federal agency or a State 
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agency, and is not subject to the ratemaking 
authority of such State regulatory authority 
(hereafter in this Act referred to as a 
“covered public system”); and 

(2) each private cooperative utility which 
provides service to consumers within such 
State and is not subject to the ratemaking 
authority of such State regulatory authority 
(hereafter in this Act referred to as a ‘‘coy- 
ered cooperative"). 


TITLE III—INTERVENTION AND 
ENFORCEMENT 


PARTICIPATION IN REGULATORY PROCEEDINGS BY 
STATES AND BY CONSUMERS 


Sec. 301. (a) (1) Any consumer or State 
agency may intervene as of right as a party 
in any evidentiary hearing or other proceed- 
ing of a State regulatory authority or covered 
public system which affects such consumer's 
of State agency’s interest, to the extent that 
Such hearing or proceeding relates to the de- 
termination of compliance with the require- 
ments of this Act. 

(2) A consumer or State agency may main- 
tain an action for judicial review and may, as 
of right, intervene or otherwise participate as 
a party in judicial proceedings which in- 
volve the review or enforcement of any ac- 
tion of a State regulatory authority— 

(A) in a proceeding to which such con- 
Sumer or agency was a party (or which such 
consumer or agency was denied, in violation 
of . pa ett (1), the right to intervene), 
an 


(B) which affects such consumer’s or 
agency’s interest, to the extent that such 
hearing or proceeding relates to the deter- 
mination of compliance with the require- 
ments of this Act. 

(b) (1) (A) Unless an alternative means for 
assuring consumer representation is adopted 
in accordance with paragraph (2), if a con- 
sumer of a utility prevails in an adjudicatory 
proceeding before a State regulatory author- 
ity in which such consumer has alleged that 
any practice or procedure proposed by a 
utility is not in compliance with the re- 
quirements of this Act, such utility shall be 
liable to compensate such consumer for 
reasonable attorneys’ fees, expert witness 
fees, and other costs of participation in such 
proceeding (including fees and costs in ob- 
taining judicial review of such proceeding). 
Such consumer may collect such fees and 
costs from such utility in a civil action in 
any court of competent jurisdiction, unless 
such State regulatory authority has adopted 
a procedure pursuant to which such author- 
ity (1), determines the amount of such fees 
and costs and (ii) includes an award of such 
fees and costs in its order in the proceeding. 

(B) For purposes of subparagraph (A), a 
consumer shall be deemed to have prevailed 
in a proceeding if the State regulatory au- 
thority or court disapproved or substantially 
modified a practice or procedure proposed by 
& utility on grounds first raised by the con- 
sumer who alleged that the practice or pro- 
cedure did not comply with the one or more 
specific requirements of this Act. 

(C) A State regulatory authority may pre- 
scribe reasonable requirements that persons 
with the same or similar interests have a 
common legal representative in the proceed- 
ing, as a condition of receiving fees and costs 
under subparagraph (A). 

(2) Paragraph (1) shall not apply to any 
proceeding before a State regulatory author- 
ity if the State or such authority has pro- 
vided an alternative means for providing 
adequate compensation to persons (A) who 
have, or represent, an interest (i) which 
would not otherwise be adequately repre- 
sented in such proceeding, and (ii) repre- 
sentation of which is necessary for a fair 
determination of such proceeding, and (B) 
who are unable effectively to participate in 
Such proceeding because such persons can- 
not afford to pay fees and costs of preparing 
and making oral presentations, conducting 
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cross-examination, and making rebuttal sub- 
missions in such proceeding. 

(c) Each utility shall make available at 
cost of reproduction to parties in a proceed- 
ing before a State regulatory authority tran- 
scripts of such proceeding. 

ENFORCEMENT 

Sec. 302. (a) A State regulatory authority 
shall have the responsibility, with respect to 
each utility subject to its ratemaking au- 
thority, of determining whether the prac- 
tices and procedures of such utility comply 
with the requirements of section 201. 

(b) (1) Beginning two years after the date 
of enactment of this Act, no utility may in- 
crease any rate at which it sells electric en- 
ergy, natural gas, or telephone or water serv- 
ice and which is subject to the ratemaking 
authority of a State regulatory authority un- 
less such rate increase is part of a rate sched- 
ule the conditions of service for which such 
authority has determined meets the require- 
ments of section 201. 

(2) Beginning two years after the date of 
enactment of this Act, no covered public sys- 
tem may increase any rate at which it sells 
electric energy, natural gas, or telephone or 
water service unless such increased rate is a 
part of a rate schedule the conditions of serv- 
ice for which such system has determined 
meet the requirements of section 201. 

(c) Any State agency entitled to obtain ju- 
dicial review under section 301 may obtain 
judicial review of a State regulatory author- 
ity’s or covered public system’s determination 
under subsection (a)— 

(1) in any statutory review proceeding in 
the courts of the United States which is oth- 
erwise applicable to such determination, or 


(2) if there is no such statutory review 
proceeding applicable to such determination, 
by commencing a civil action in the United 
States court of appeals for any circuit in 
which such authority or system is located, 
which court shall have jurisdiction to re- 
view such determination in accordance with 
chapter 7 of title 5, United States Code. 

(d) A consumer entitled to obtain judicial 
review under section 301 may obtain judicial 
review of a State regulatory authority's or 
covered public system’s determination under 
subsection (a) in the following manner: 

(1) In the case of a covered public system 
which is a Federal agency (and in the case 
of a State regulatory authority or covered 
public system whose determination is not 
reviewable by a State court of competent 
jurisdiction), such consumer may obtain 
such review— 

(A) in any Federal statutory review pro- 
ceeding which is otherwise applicable to 
such determination, or 

(B) if there is no such statutory review 
proceeding applicable to such determina- 
tion, by commencing a civil action in the 
United States court of appeals for any cir- 
cult in which such authority or system is 
located, which court shall have jurisdiction 
to review such determination in accordance 
with chapter 7 of title 5, United States 
Code. 


(2) In the case of a State regulatory au- 
thority or covered public system which is a 
State agency— 

(A) such consumer may obtain review in 
noe State court of competent jurisdiction, 
an 

(B) if such determination is reviewable 
by such a State court, such consumer may 
not obtain review by any court of the United 
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States, except by the United States Supreme 
Court on writ of certiorari in accordance 
with section 1257 of title 28, United States 
Code. 

(e) Beginning two years after the date of 
enactment of this Act, any person who is a 
member of a covered cooperative may bring 
@ civil action in any court of competent ju- 
risdiction against such cooperative for pur- 
poses of obtaining enforcement of the re- 
quirements of this Act. 

(f) The district courts of the United 
States shall have jurisdiction, on application 
of the Secretary of Energy or of any con- 
sumer, to enjoin a utility from increasing 
any rate with respect to which a determina- 
tion required by subsection (b) (1) or (2) 
has not been made. 


By Mr. JAVITS (for himself, Mr. 
WILLIAMS, Mr. Hayakawa, Mr. 
KENNEDY, Mr. Percy, Mr. 
RIEGLE, and Mr. SCHWEIKER): 

S. 2042. A bill to amend the Rehabili- 
tation Act of 1973 to improve the for- 
mula for State allotments under part 
B of that act, and for other purposes; 
to the Committee on Human Resources. 

Mr. JAVITS. Mr. President, today 

with Senators WILLIAMS, KENNEDY, HA- 
YAKAWA, PERCY, RIEGLE, and SCHWEIKER 
as cosponsors, I am introducing a bill to 
amend the Rehabilitation Act of 1973. 
This bill is offered to put before the Con- 
gress, the administration, and the public, 
an alternative to the present Rehabilita- 
ticn Act State allocation formula. 
_ The current Federal allocation for- 
mula for distributing funds to States for 
the support of basic vocational rehabili- 
tation is highly inequitable. States with 
large populations and relatively high per 
capita incomes receive. under the cur- 
rent vocational rehabilitation funding 
formula, disproportionately low alloca- 
tions of available Federal funds. 

It is essential that we acknowledge 
that our programs of vocational rehabil- 
itation be people oriented, and geared to 
serve those handicapped individuals who 
need such services. This means that we 
must more closely equilibrate the target 
population of vocational rehabilitation 
services with funding for these services. 
The bill which I introduce today to 
amend the allocation formula will help 
insure that those handicapped individ- 
uals in need of services are provided 
more equitable access to vocational re- 
habilitation services regardless of their 
State of residence. 

HISTORY OF THE HILL-BURTON FUNDING 

FORMULA FOR VR SERVICES 

The current funding formula has been 
used in the Federal vocational rehabili- 
tation program since its adoption from 
the Hill-Burton Hospital Survey and 
Construction Act in 1954. The Hill-Bur- 
ton formula places considerable empha- 
sis on the ability of a State to provide 
funds for vocational rehabilitation serv- 
ices based upon the value of its per capita 
income relative to national per capita 
income. The formula relies on two fac- 
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assistance to States—population multi- 
plied by per capita income squared. This 
latter element heavily weights the dis- 
tribution on the per capita income fac- 
tor. 

When the Hill-Burton formula was in- 
troduced, it served as a means to encour- 
age and stimulate the growth of voca- 
tional rehabilitation activity in States 
where progress in such programs had 
only slowly materialized—specifically, the 
low per capita income States. Since the 
introduction of the formula for “start- 
up” vocational rehabilitation allocations 
in 1954, major changes of both an eco- 
nomic and programmatic nature have 
occurred which obviate the need for, and 
desirability of, this antiquated and in- 
equitable formula. 

The differential in ability to pay be- 
tween low and high per capita income 
States is not nearly so great now as it 
was in 1954. Higher taxation and cost of 
living, and massive public debts due to 
the provision of essential social services 
in the higher income States have eroded 
a once-substantial gap between States 
in relative ability to pay for vocational 
rehabilitation and other social services. 

The Rehabilitation Act State-grant 
allotment formula is a glaring example 
of an unfair Federal formula. In fiscal 
year 1973, for example, the 25 States 
receiving the lowest per capita allotments 
for vocational rehabilitation services 
contained almost 75 percent of the Na- 
tion’s population. Thus, the present for- 
mula discriminates against people— 
handicapped citizens in need of voca- 
tional rehabilitation services—who are 
born or live in populous States. This is a 
most egregious situation which must be 
rectified. 

THE VOCATIONAL REHABILITATION STATE 

ALLOCATION STUDY 


Title I of the Rehabilitation Act of 
1973, while temporarily continuing this 
highly inequitable formula, simulta- 
neously authorized the Secretary of 
Health, Education, and Welfare to con- 
duct a thorough study of the allotment of 
funds among the States for grants for 
rehabilitation services authorized under 
part B of title I of this act, including a 
consideration of— 

First. The needs of individuals re- 
quiring vocational rehabilitation serv- 
ices; 

Second. The financial capability of the 
States to furnish vocational rehabilita- 
tion assistance including, on a State-by- 
State basis, per capita income, per capita 
cost of services rendered, State tax rates, 
and the ability and willingness of a State 
to provide the non-Federal share of the 
costs of rendering such services; 

Third. The continuing demand upon 
the States to furnish vocational rehabil- 
itation services together with a consider- 
ation of the factor that no State would 
receive less Federal financial assistance 
under such part than it received under 
section 2 of the Vocational Rehabilita- 
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tion Act in the fiscal year immediately 
prior to the enactment of this act. 

HEW’’s study, prepared by JWK Inter- 
national Corp. and completed in 1974, 
found that the best general measure of 
an allocation’s equity is the extent to 
which the allocation matches the rela- 
tive size of the population of citizens 
to be rehabilitated. The current Hill- 
Burton allocation formula “deviates sig- 
nificantly” from this “equity index,” 
according to the study, and introduces 
substantial inequities in allocating funds 
to States. 

The principal objective of the voca- 
tional rehabilitation program is to make 
services available to eligible individuals, 
and to equalize access to such services 
regardless of one’s State of residence. 
The HEW study states that “any change 
in the allocation that moves away from 
aid on the basis of incidence of the target 
population is a questionable procedure.” 
The current allocation formula institu- 
tionalizes inequality of access, as indi- 
cated by a table prepared by the Con- 
gressional Research Service, which I ask 
unanimous consent to have printed in 
the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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Fiscal 

; year 

3 Vocational appro- 
Population rehabilitation priation 
ages 18 to 64 appropriation per 
(as of (fiscal par person, 

July 1, 1976) 1978) 18 to 64 


Washington.......... 2,159,000 11,079, 348 
West Virginia. 1, 063, 000 
Wisconsin. - 2, 653, 000 
Wyoming... 232, 000 


Total, United States. .29, 488,000 758, 054, 041 


Mr. JAVITS. I recently received a 
communication from the director of vo- 
cational rehabilitation of the State of 
Illinois describing funding constructions 
in providing services for the vocationally 
handicapped in that State, largely due to 
inequity in the Federal allocation for- 
mula. I ask unanimous consent that this 
communication be printed in the 
RECORD: 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


STATE OF ILLINOIS DIVISION OF VO- 
CATIONAL REHABILITATION, 
Springfield, Ill. 
Senator Jacos K. Javits, 
Ranking Republican, Senate Committee on 
Human Resources, Washington, D.C. 

Dear SENATOR Javits: The Rehabilitation 
Act of 1973 authorized a study of the allo- 
cation formula for distributing basic voca- 
tional rehabilitation support funds. The pur- 
pose of the study was “to evaluate the equity 
of the current allocation formula and to de- 
velop and evaluate alternatives to it”, as 
stated in the final report of the study. Social 
and Rehabilitation Services (SRS-HEW) 
contracted with JWK International Corpora- 
tion to perform the study, and their final re- 
port was printed in July, 1974. Their major 
finding was that the current allocation 
formula is very inequitable in relation to the 
vocational rehabilitation needs of disabled 
citizens, as it distributes disproportionately 
low amounts to heavily-populated states that 
have relatively high per cavita incomes. The 
Illinois Division of Vocational Rehabilita- 
tion fully concurs with this finding and re- 
quests your consideration in changing the 
formulas to effect more equitable funding 
and to thus better serve the vocational re- 
habilitation needs of disabled citizens. 

The current (Hill-Burton) allocation for- 
mula is based on mathematical manipula- 
tions of two factors: population and “‘ability- 
to-pay”. In the JWK International study 
there was an analysis of three alternative 
methods for calculating the states’ alloca- 
tions, using those same two factors. On the 
attached “fact sheet” the difference between 
the current formula and the proposed alter- 
natives are briefly outlined. The resulting 
allocation variations for Illinois are also listed 
on that fact sheet (source: Vocational Re- 
habilitation State Allocation Study, Final Re- 
port, Executive Summary, July 19, 1974). As 
alluded to on that fact sheet, we believe that 
the current formula places an unreasonably 
strong emphasis on the ability-to-pay factor. 
We recognize that the “wealthy” should pay 
for relatively more of social service costs 
than the “poor”, but we also believe that the 
concern has been exaggerated in the allo- 
cation formula to the point of grossly in- 
equitable funding for the disabled and voca- 
tionally handicapped citizens of “wealthy” 
states. The effect of the current allocation 
formula on the disabled citizens of Illinois 
can be viewed from the following perspective. 
Based upon available data it is indicated that 
500,000 disabled individuals in the state are 
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eligible for or could benefit from the pro- 
vision of vocational rehabilitation services. In 
fiscal year 1977 our agency anticipates sery- 
ing approximately 63,000 disabled persons. 
The average cost per client is approximately 
$3,000. Translated into expansion of re- 
habilitation services, an increase of six mil- 
lion dollars by means of adoption of the “un- 
squared" Hill-Burton formula would per- 
mit our agency to serve an additional 2,000 
clients annually. These individuals are now 
not receiving services due in part to the un- 
availability of additional resources. An ad- 
justment of the Hill-Burton formula would 
assist greatly in correcting this deficiency. 

Accordingly, we would appreciate any con- 
sideration you can give to adjusting the allo- 
cation formula to provide for more equitable 
distribution of federal funds. This adjust- 
ment will permit our agency to provide serv- 
ices to a great number of disabled citizens 
of the State of Illinois. 

Sincerely, 
JAMES S. JEFFERS, 
Director. 

Mr. JAVITS. Mr. President, the in- 
equity inherent in the current allocation 
formula has been recognized not merely 
by those States which find themselves 
unable to provide handicapped persons 
requisite services for vocational rehabili- 
tation. The Department of Health, Ed- 
ucation, and Welfare has recommended 
that Federal funds for basic vocational 
rehabilitation services be allocated ac- 
cording to a formula which is based 
upon an estimate of the relative propor- 
tion of the vocational rehabilitation tar- 
get population within each State. 

PROVISIONS OF THE BILL 


The formula contained in the bill is 
based upon the recommendations of the 
1974 State allocation study authorized 
by Congress. Accordingly the formula 
in S. 2042 provides that future author- 
izations above fiscal year 1978 levels be 
based on relative State population, with 
a mechanism which “phases in” the 
population factor in the following 
manner: 

Fiscal year 1979—20 percent by popu- 
lation, 80 percent by current formula. 

Fiscal year 1980—40 percent by popu- 
lation, 60 percent by current formula. 

Fiscal year 1981—60 percent by popu- 
lation, 40 percent by current formula. 

Fiscal year 1982—80 percent by popu- 
lation, 20 percent by current formula. 

Fiscal year 1983—100 percent by popu- 
lation. 

Thus, this formula has an additional 
advantage, for it insures that virtually 
all States will continue to receive increas- 
ing Federal support for VR services over 
at least a 4-year period, while simul- 
taneously improving equity of funding 
by phasing in the population factor 
which best represents need for services. 

The foilowing table, prepared by the 
Congressional Research Service, offers 
an estimated breakdown of the per 
capita allotment for rehabilitation serv- 
ices by State over the measure which 
we introduce today, based upon 1973-75 
per capita income on 1976 population 
data. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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TABLE IlI.—APPROXIMATE ALLOCATIONS (DOLLARS PER PERSON) FISCAL YEAR 1979 THROUGH FISCAL YEAR 1983 FOR GRADUAL PHASE-IN OF POPULATION FORMULA 
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Fiscal year 1979: Hypothetical $800,000,000 appropriation; 80 percent current formula; 20 percent 


population formula, 


Fiscal year 1980: Hypothetical $840,000,000 appropriation; 60 percent current formula; 40 percent 


population formula, 
Fiscal year 1 
population formula. 


981: Hypothetical $880,000,000 appropriation; 40 percent current formula; 60 percent 


other than Puerto Rico. 


| 


Fiscal year 1983: Hypothetical $960,000,000 appropriation; 100 percent population formula. 
Assumptions: All appropnauons are reduced by a constant percentage for grants to territories 


Hold Harmless: Fiscal year 1978 allocation. 


Fiscal year 1982: Hypothetical $920,000,000 appropriation; 20 percent current formula; 80 percent 


population formula. 


Mr. JAVITS. Concomitant with the 
introduction of this bill, I am request- 
ing specific recommendations from the 
President, HEW Secretary Califano, As- 
sistant Secretary for Human Develop- 
ment Arabella Martinez, and leaders in 
the field of vocational rehabilitation 
services regarding the State allocation 
proposal we have offered and possible 
alternatives. While we strongly feel this 
approach would constitute a major im- 
provement over the inequity of Hill- 
Burton, we are not inextricably tied to it 
and will welcome suggestions to improve 
the present formula. 

With the introduction of this bill, we 
hope to generate productive discussion 
which will lead to greater equity of fund- 
ing for vocational rehabilitation serv- 
ices. 

The intention is direct: to provide 
handicapped individuals who require re- 
habilitation services more equitable op- 
portunity to obtain such services regard- 
less of their place of residence. We must 
understand that vocational rehabilita- 
tion services are the rationale for our 
Federal program, and that we must bet- 
ter aline our desire for the equity of 
access to services with the equity of fund- 
ing among the States. We must not allow 
our handicapped citizens to suffer as 
pawns in a war of allocational jealousy 
among States. 


Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 


There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2042 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Rehabilitation 
Amendments of 1977". 

Sec. 2. Effective for fiscal year 1979 only, 
section 110(a) of the Rehabilitation Act of 
1973 (29 U.S.C. 730(a)) is amended— 


(1) by striking out “For each fiscal year” 
and inserting in lieu thereof (1) For the 
fiscal year 1979” in the first sentence thereof; 

(2) by inserting after “ratio to” the fol- 
lowing: “80 percent of” in the first sentence 
thereof; 

(3) by striking out "(1)" and “(2)” and 
inserting in lieu thereof “(A)” and “(B)”, 
respectively, in the first sentence thereof; 

(4) by redesignating the second sentence 
thereof as paragraph (3); and 

(5) by inserting after the first sentence 
the following: 

“(2) For the fiscal year 1979, each State 
shall be entitled to an allotment of an 
amount bearing the same ratio to 20 per- 
cent of the amount authorized to be ap- 
propriated under subsection (b)(1) of sec- 
tion 100 for allotment under this section as 
the population of the State bears to the 
population of all States.”’. 

Sec. 3. Effective for fiscal year 1980 only, 
section 110(a) of the Rehabilitation Act of 
1973 (29 U.S.C. 730(a)) is amended— 

(1) by striking out “For each fiscal year” 
and inserting in lieu thereof (1) For the 
fiscal year 1980" in the first sentence there- 
of; 

(2) by inserting after “ratio to” the fol- 
lowing: “60 percent of” in the first sentence 
thereof; 

(3) by striking out “(1)” and “(2)” and 
inserting in lieu thereof “(A)” and “(B)”, re- 
spectively, in the first sentence thereof; 

(4) by redesignating the second sentence 
thereof as paragraph (3); and 

(5) by inserting after the first sentence 
the following: 

(2) For the fiscal year 1980, each State 
shall be entitled to an allotment of an 
amount bearing the same ratio to 40 per- 
cent of the amount authorized to be appro- 
priated under subsection (b)(1) of section 
100 for allotment under this section as the 
population of the State bears to the popula- 
tion of all States.”’. 

Src. 4. Effective for fiscal year 1981 only, 
section 110(a) of the Rehabilitation Act of 
1973 (29 U.S.C. 730(a)) is amended— 

(1) by striking out “For each fiscal year" 
and inserting in lieu thereof “(1) For the 
fiscal year 1981" in the first sentence thereof; 

(2) by inserting after “ratio to” the fol- 
lowing: “40 percent of" in the first sentence 
thereof; 


Minimum: 0.25 percent of total ap 
Warning: All estimates based on 1 
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(3) by striking out “(1)" and "(2)" and 
inserting in lieu thereof “(A)” and “(B)”, 
respectively, in the first sentence thereof; 

(4) by redesignating the second sentence 
thereof as paragraph (3); and 

(5) by inserting after the first sentence 
the following: 

“(2) For the fiscal year 1981, each State 
shall be entitled to an allotment of an 
amount bearing the same ratio to 60 per- 
cent of the amount authorized to be appro- 
priated under subsection (b)(1) of section 
100 for allotment under this section as the 
population of the State bears to the popu- 
lation of all States.”. 

Sec. 5. Effective for fiscal year 1982 only, 
section 110(a) of the Rehabilitation Act of 
1973 (29 U.S.C. 730(a)) is amended— 

(1) by striking out “For each fiscal year" 
and inserting in lieu thereof “(1) For the 
fiscal year 1982” in the first sentence thereof; 

(2) by inserting after “ratio to" the fol- 
lowing: “20 percent of” in the first sentence 
thereof; 

(3) by striking out “(1)” and "(2)" and 
inserting in leu thereof “(A)” and “(B)”, 
respectively, in the first sentence thereof; 

(4) by redesignating the second sentence 
thereof as paragraph (3); and 

(5) by inserting after the first sentence 
the following: 

“(2) For the fiscal year 1982, each State 
shall be entitled to an allotment of an 
amount bearing the same ratio to 80 percent 
of the amount authorized to be appropriated 
under subsection (b)(1) of section 100 for 
allotment under this section as the popula- 
tion of the State bears to the population of 
all States.”. 

Sec. 6. (a)(1) The first sentence of sec- 
tion 110(a) of the Rehabilitation Act of 
1973 (29 U.S.C. 730(a)) is amended to read 
as follows: “For the fiscal year 1983, and 
thereafter, each State shall be entitled to an 
allotment of an amount bearing the same 
ratio of the amount authorized to be ap- 
propriated under subsection (b) (1) of sec- 
tion 100 for allotment under this section as 
the population of the States bears to the 
population of all States.”’. 

(2) Section 110 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(d) The population of the several States 
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and of the United States shall be determined 
on the basis of the most recent data avail- 
able, to be furnished by the Department of 
Commerce by October 1 of the year preceding 
the fiscal year for which funds are appro- 
priated pursuant to statutory authoriza- 
tions.”, 

(b) (1) Section 8 of such Act is repealed. 

(2) Sections 9 and 10 of such Act, and all 
references thereto, are redesignated as sec- 
tions 8 and 9, respectively. 

(c) The amendments made by this sec- 
tion shall take effect October 1, 1983. 


By Mr. BAKER (for Mr. THUR- 
MOND:) 

S. 2043. A bill to provide for a separate 
agency within the Department of Labor 
to be known as the Veterans’ Employ- 
ment Service, to authorize the appoint- 
ment of an Assistant Secretary of Labor 
for Veterans’ Employment, and for other 
purposes; to the Committee on Govern- 
mental Affairs. 

Mr. BAKER. Mr. President, on behalf 
of the Senator from South Carolina (Mr. 
THURMOND), I send a bill to the desk for 
appropriate reference and ask unan- 
imous consent that a statement by him, 
together with the text of the bill, be 
printed in the RECORD. 

There being no objection, the state- 
ment and bill were ordered to be printed 
in the Recorp, as follows: 

STATEMENT BY SENATOR THURMOND 

I wish to add my full support to the nom- 
ination of Roland Mora as the Deputy Assist- 
ant Secretary of Labor for Veterans’ Employ- 
ment. I am impressed with Mr. Mora’s sin- 
cerity and his determination to serve the 
veterans effectively in this position. 

This confirmation represents the culmina- 
tion of the efforts of many. Credit for the 
enactment of the DAS position should go to 
the veterans organizations—the American 
Legion, the VFW, AMVETS, the Paralyzed 
Veterans of America, and the Blinded Vet- 
erans Association. The DAS position is not 
all that many of us had worked for over the 
years. There has always been strong support 
among the veterans organizations for the 
position of a full Assistant Secretary of 
Labor for Veterans Employment to carry out 
the Congressionally mandated programs de- 
signed to assure jobs for veterans. 

Members of the Congress are continuously 
inundated with statistics, affecting every 
facet of American life from peanuts and hy- 
perkinetic children to troop strengths and 
the national debt. One statistic, however, 
that has consistently been brought to the 
forefront of concerned persons in the area 
of veterans’ affairs has been the unemploy- 
ment rate among the veterans population, 
especially among the younger, Vietnam era 
veterans. Particularly troublesome has been 
the incidence of unemployment among the 
veterans as compared to their non-veteran 
peers of the same age group. 

As disturbing as statistics in this area 
may have been, however, they cannot in any 
true sense describe the despair of the vet- 
erans who are denied the dignity of working 
to earn their livelihoods because they cannot 
avail themselves of employment rights to 
which they are entitled under the law. 

The position of Deputy Assistant Secretary 
of Labor for Veterans Employment was cre- 
ated to ensure that the mandates of Con- 
gress are carried out in the area of veterans 
employment. Unfortunately, the Veterans Af- 
fairs Committee has not received the desired 
assurances from the Department of Labor 
that the DAS position will be supported to 
the extent necessary to carry out the impor- 
tant functions of the office. Specifically, the 
Department of Labor has failed to give satis- 
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factory assurances concerning the pay grade 
of the DAS position; the Department has 
failed to explain satisfactorily what role the 
DAS will play as the principal advisor to the 
Secretary of Labor for matters affecting vet- 
erans employment programs; and it has not 
clarified fully the extent to which the DAS 
will participate in the formulation of policies 
affecting veterans’ matters. 

I support the position of Deputy Assistant 
Secretary of Labor for Veterans Employment 
and I support the Administration’s nominee, 
Roland Mora. I wish him the best of luck 
in solving the unemployment problems of 
the veterans population and pledge to give 
his office my full support. However, in ful- 
fillment of what I perceive this nation's re- 
sponsibility to be to its veterans in assisting 
them obtain meaningful employment, I am, 
concurrently with my vote of support for 
Mr. Mora, introducing legislation which will 
elevate the DAS position to a full Assistant 
Secretary of Labor for Veterans’ Employment 
and which would establish the Veterans’ Em- 
ployment Service as a separate agency within 
the Department of Labor. In the eyent the 
DAS position proves to be ineffectual, I an- 
ticipate this measure would gain increasing 
support in the months ahead. 


5. 2043 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that Section 
2 of the Act of April 17, 1946, as amended 
(29 U.S.C. 553), is amended by— 

(1) striking out “five” in the first sentence 
of such section and inserting in lieu thereof 
“six”; and 

(2) adding at the end thereof a new sen- 
tence as follows: “One of such Assistant Sec- 
retaries shall be an Assistant Secretary for 
Veterans’ Employment.” 

Sec. 2. There is hereby created within the 
Department of Labor a separate agency to 
be known as the Veterans’ Employment Serv- 
ice which shall be headed by the Assistant 
Secretary of Labor for Veterans’ Employ- 
ment. Such Service shall be responsible for 
carrying out the policies and purposes of 
chapters 41, 42, and 43 of title 38, United 
States Code, and such other functions as may 
be required by law or regulation. 

Sec. 3. Paragraph (20) of section 5315 of 
title 5, United States Code, is amended by 
striking out “(5)” and inserting in lieu 
thereof "(6)". 


By Mr. HELMS: 
S. 2044. A bill to establish the Federal 
Legal Aid Corporation, and for other 


purposes; to the Committee on the 
Judiciary. 
THE FEDERAL LEGAL AID CORPORATION 
OF 1977 

Mr. HELMS. Mr. President, a funda- 
mental aspect of any free society is the 
ability of its citizens to defend or assert 
their rights before an independent and 
impartial judiciary. The phrase “equal 
justice under law” has a very hollow 
ring indeed if substantial numbers of our 
fellow citizens can be denied their day 
in court because of an inability to afford 
an attorney. 

For some time now, Government and 
the legal profession have recognized an 
obligation to provide legal services to de- 
fendants in criminal proceedings who 
would otherwise not be able to afford a 
legal defense. During the past few years 
many in Government have recognized a 
need to provide similar legal counsel in 
civil matters to those who would other- 
wise be denied many of the benefits of 
the American judicial process. 
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Since entering the Senate, I have sup- 
ported the principle that Government 
provide a means by which those who 
cannot afford legal counsel can also have 
their day in court. As far as this Senator 
is concerned, the real debate over legal 
services is not one between those who 
seek to assist the poor of this country in 
obtaining equal justice under law and 
those who seek to deny them that right. 
Indeed, the legal services debate is of a 
very different character. 

Mr. President, the principles of equal 
justice under law and the right of any 
person to a fair and impartial determi- 
nation of his claims in a court of law is 
strongly embraced by the vast majority 
of Americans. I suspect there are very 
few Americans who so misunderstand 
the history and purpose of this country 
as would deny these fundamentals of 
our heritage. Yet the history of the Fed- 
eral Government’s involvement with the 
delivery of legal services, first through 
the Office of Economic Opportunity and 
now through the Legal Services Corpora- 
tion, has been fraught with bitterness 
and controversy. 

The reason for this controversy is very 
simple. Rather than limiting their activ- 
ity to providing assistance with the per- 
sonal and individual legal problems of 
the poor, employees of the legal services 
program have assumed the role of con- 
spicuous, federally financed advocates of 
political and social causes. Under the 
guise of serving the poor, these taxpayer- 
funded social engineers have promoted 
militant extremism, graduated state in- 
come tax, student protests, racial quotas 
in employment and education, increased 
government welfare programs, Indian 
land claims, homosexual demands, rent 
strikes, and boycotts of private busi- 
nesses. They have used taxpayers’ money 
for lobbying efforts, organizing special 
interest and pressure groups and have 
engaged in class action suits, not on be- 
half of the poor, but to promote alleged 
social reforms. 

Mr. President, the demands of special 
interest groups regarding quotas in em- 
ployment and education, abortion, mari- 
juana legalization, homosexual demands, 
and unrestrained pornography may be 
protected under the first amendment, but 
they have no right being lobbied and pro- 
moted by taxpayer-funded lawyers, who, 
in so doing, ignore the legal problems of 
the poor they are paid to represent. 
The American public resents this abuse 
of their hard-earned tax dollars and it 
is well that they should. 

Although much of the legal services 
activity has been concerned with per- 
sonal legal problems in such areas as 
housing, bankruptcy, debtor-creditor re- 
lations and family relations, a substan- 
tial amount of time and money has been 
spent in so-called legal activism promot- 
ing the social goals of special interest 
groups. This activity under the guise of 
legal activism or law reform is simple 
political advocacy in unrestrained form. 
It may be carried on in the guise of liti- 
gation, but its purpose and its impact is 
to change and, in effect, to make law. 

This activity of the legal services pro- 
gram amounts to nothing less than a 
legislative activity. It is making law. It 
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1s politics in its fullest sense; and in a 
democracy, it is also politics in its lowest 
sense. Political activity, even when dis- 
guised as litigation in the judicial system, 
ought to be subject to the traditional 
checks and balances of the free political 
system. It is undemocratic to give power 
to narrow political factions and at the 
same time insulate the use of this power 
from the restraints of free government. 

A central issue regarding this legisla- 
tion today is whether the efforts for social 
action and social change by a narrow 
minority should be financed with Gov- 
ernment money. Using money taken from 
the taxpayers to advance the cause of one 
section of the population over another 
creates a system of new injustice. The 
proper forum for political questions is the 
political process, the constitutionally 
established system of checks and bal- 
ances in our National and State legis- 
latures. 

The use of the judicial system and the 
administrative process to effect social re- 
form makes an end run around the con- 
stitutional system of our country. Ulti- 
mately this practice destroys the popular 
consensus and support which is necessary 
for long-term reform and democratic 
government itself. This is why during 
1973 I strongly supported amendments 
to the original Legal Services Corpora- 
tion bill, amendments which were finally 
adopted by the Congress, to restrain le- 
gal services attorneys from pressuring 
ae to legislate rather than adjudi- 
cate. 

But even if the present legal services 
program could be reformed to prevent 
these political abuses, the present ap- 
proach to providing these services is 
deeply flawed. Essentially, the present 
legal services program, as is the case with 
sO many Federal welfare programs, 
treats its poor clients with a patronizing 
approach which denies them the same 
position as the normal consumer of legal 
services. It thus instills an attitude of 
second-class citizenship. 

First, the poor person seeking assist- 
ance from the legal services program 
does not have the freedom to choose his 
own attorney as does his self-sufficient 
counterpart. Under the present approach 
the poor client must accept whatever at- 
torney is provided by the legal services 
program. 

Second, the poor person seeking legal 
services assistance enters an attorney- 
client relationship which is very differ- 
ent from tl.e normal relationship. Since 
the attorney and the poor client under- 
stand that the client does not control the 
attorney's fee and has nowhere else to go 
for help, the legal services attorney tends 
to gain dominance in his relationship 
with his client. Because the attorney’s 
fee is paid by someone other than the 
client, the attorney is continually faced 
with a potential conflict-of-interest 
situation. 

Third, subsidized lawyers, with a fed- 
erally assured income, are free to spend 
their time on appeals of test cases to 
promote the national goals of special in- 
terest groups, rather than on effective 
representation of poor clients. 

Mr. President, there is an alternative 
to the present system which would be 
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free of political abuses and which would 
place the poor client on the same level 
as any other client of legal services from 
a private attorney. 

Today I am introducing legislation to 
create a new means of delivering legal 
services, entitled the “Federal Legal Aid 
Corporation Act of 1977.” 

This legislation would set up a small 
congressionally chartered corporation 
which would operate as both a funding 
and a compliance mechanism. The new 
corporation would transfer appropriated 
moneys to qualified State governments. 
A State government would qualify by 
adopting one of the following three 
procedures: 

First, a State could empower an ex- 
isting or new State agency to disburse 
funds to individual attorneys represent- 
ing eligible cilents. 

Second, it could transmit funds to the 
bar association with overall jurisdiction 
in the State, if the bar association has 
established a method to disburse funds 
to attorneys representing eligible clients, 
as for example, under the judicare 
approach. 

Third, a State could establish a meth- 
od of direct payment to eligible clients 
or their attorneys based upon a voucher 
system of proof. 

Within this framework, the States 
would have full freedom to design their 
own program to suit local conditions, so 
long as clients retain the right to obtain 
the individual attorneys of their choice. 
This legislation also contains appropri- 
ate restrictions on lobbying and politi- 
cal activity by attorneys while engaged 
in activities funded by the program. 

Further, this program includes an 
equitable geographic distribution of ap- 
propriated funds based upon the prop- 
osition of eligible clients in each State. 
The standard of eligibility set by this 
legislation is the same standard as that 
of the medicaid formula; a standard al- 
ready endorsed by Congress, State legis- 
latures and welfare groups. 

This proposal restores freedom of 
choice to poor people in retaining legal 
assistance. It is client-oriented, rather 
than attorney-oriented. It provides for 
greater and more active participation by 
local bar associations. It involves local 
attorneys more intimately in the prob- 
lems of the poor community. It sets up 
a sound basis for a stable, ethical attor- 
ney-client relationship. Finally, it al- 
lows the people’s representatives in the 
State legislatures to play a proper role 
in designing and implementing the pro- 
gram in each State. 

Mr. President, the present legal serv- 
ices delivery system is grossly deficient 
and the widespread controversy sur- 
rounding it is a valid indication of that 
deficiency. It has distorted the attorney- 
client relationsihp and has been subject 
to numerous political abuses in promot- 
ing the objectives of special interest 
groups with taxpayers’ money. It has 
sought time and again to thrust the 
burden of politics upon our courts. The 
Federal Legal Aid Corporation Act of 
1977 will go far in reforming many of 
these abuses while increasing the deliv- 
ery of personal legal assistance to the 
poor. Mr. President, I ask unanimous 
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consent that the Federal Legal Aid Cor- 
poration Act of 1977 be printed at this 
point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2044 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembied, 


SHORT TITLE; PURPOSE 


Secrion 1. (a) This Act may be cited as 
the “Federal Legal Aid Corporation Act of 
1977”. 

(b) Where fundamental rights are to be 
protected and justice attained, it is essen- 
tial that the institutions of government be 
accessible to all. In a nation where justice 
is dispensed by the courts it is inherent that 
they be available to all regardless of race, 
religion, sex, national origin, or personal 
wealth, 

DEFINITIONS 


Sec. 2. (a) The word “State” shall include 
each of the several States of the United 
States, the Commonwealth of Puerto Rico, 
and the District of Columbia. 

(b) An “eligible client" shall be an in- 
dividual in need of professional legal services 
who meets certain criteria as established in 
section 4, subsection (kK) (4) of this Act. 

(c) A “State instrumentality” shall be an 
agency of a State government established 
solely to carry out the purposes of this Act, 
or an existing State agency which shall 
have assigned to it by the State the respon- 
sibility to carry out the purposes of this 
Act. 

ESTABLISHMENT AND GOVERNANCE 


Sec. 3. (a) There is authorized to be estab- 
lished in the Federal City a nonmembership 
nonprofit corporation chartered by the Con- 
gress of the United States of America which 
shall be known as the Federal Legal Aid 
Corporation (hereinafter referred to as the 
“Corporation”’). 

(b) The Corporation shall be brought into 
being by a board of directors (hereinafter 
“Board”) consisting of seven members who 
shall be appointed by the President of the 
United States of America, to take office upon 
confirmation by the United States Senate. 

(c) Of the initial members of the Board, 
one each shall be chosen for fixed terms of 
seven, six, five, four, three, two, and one 
year(s), respectively. Succeeding appoint- 
ments to fill terms which have expired, will 
be for seven years each. Each person duly 
appointed by the President and confirmed 
by the Senate, to fill a vacancy, shall serve 
for the balance of the term to which he 
was appointed. No member shall be ap- 
pointed for more than seven years. 

(d) No more than four members of the 
Board shall be members of the same political 
party. A majority of the members of the 
Board shall be members of the bar of the 
highest court of a State and none shall be 
full-time employees of the United States. 

(e) No fewer than four members of the 
Board may be present to conduct the busi- 
ness of the Corporation. Should there, at 
any time after the Corporation has come 
into being, be fewer than four members, as 
a result of the failure of the Senate to con- 
firm nominations submitted by the Presi- 
dent of the United States, the President may 
designate one of the remaining directors or, 
if none remain, some other citizen of the 
United States, to supervise the affairs of the 
Corporation in a manner not inconsistent 
with policies already established. 

(f) The terms of the original members 
of the Board shall be measured from the 
date on which this Act is enacted into law. 

(g) The Board of Directors shall have a 
Chairman, to be appointed by the President 
of the United States from among the duly 
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appointed members of the Board of Direc- 
tors for a term of one year, with the term 
of the first Chairman to be measured from 
the date on which this Act is enacted into 
law. If the President shall fail to name a 
Chairman within thirty days of a vacancy 
in the chairmanship, the members of the 
Board shall choose a Chairman from their 
own membership. No Chairman may im- 
mediately succeed himself. A Chairman may 
be removed at any time by a vote of a 
majority of the members of the Board. 

(h) Meetings of the Board shall be held 
at the call of the Chairman, or by written 
request of a majority of its members, and 
shall be required to be held at least once 
in every four-month period. All meetings 
shall be held in the Federal city, except by 
unanimous agreement of the members of 
the Board. 

(1) The purpose of the Corporation shall 
be— 


(1) to render financial assistance to the 
States to enable the provision of legal as- 
sistance to the States to enable the pro- 
vision of legal assistance to qualified indi- 
vidual citizens who are indigent and in 
need of professional legal services (herein- 
after “eligible clients”); 

(2) to assist in the provision of legal sery- 
ices to eligible clients by obtaining and mak- 
ing available information of a technical 
nature to those rendering legal services to 
eligible clients; and 

(3) to, consistent with the provisions of 
this Act, set forth such procedures and 
regulations governing the use of Federal 
funds as may be authorized for expenditure 
by the Corporation. 

(j) The Corporation shall maintain a 
principal office in the Federal city and shall 
therein designate an authorized agent for 
service of process. 

(k) Subject to approval by a majority of 
the members of the Board, the Chairman 
shall select an Executive Director of the Cor- 
poration who shall serve at the pleasure of 
the Chairman, and be authorized to secure 
as many staff members as may be autho- 
rized pursuant to law, but in no event shall 
the Corporation have more than twenty-five 
employees. Employees of the Corporation 
shall serve at the pleasure of the Executive 
Director. No Executive Director may serve 
more than four years. 

(1) Compensation of Board members shall 
be limited to cost of travel plus a per diem 
rate equal to one two-hundred-sixtieth the 
annual pay of the highest civil service grade 
schedule on days actually employed on 
corporation affairs. The Executive Director 
shall be compensated at the rate of an em- 
ployee in the highest civil service grade. 


CORPORATION POWERS, REQUIREMENTS, AND 
PROHIBITIONS 


Sec. 4. (a) The Corporation shall assign 
and disburse all funds appropriated to it to 
the governments of the several States, as 
qualify, in amounts proportionate to their 
respective shares of the total number of 
eligible clients in the United States (which 
shall be calculated so as to include eligible 
clients in the District of Columbia and the 
Commonwealth of Puerto Rico), as of 
June 30 of the fiscal year preceding the fiscal 
year for which an appropriation is made by 
Congress to further the provisions of this 
Act, only excepting: 

(1) such funds as are necessary for admin- 
istrative expenses including compensation of 
the Executive Director and his staff, pay- 
ment of expenses and per diem of Board 
members, costs incurred in purchase and 
rental of space and equipment, and costs 
necessary to pay such audits, evaluations, 
and inspections as may be required to as- 
sure adherence to the provisions of this Act; 

(2) such funds as may be made available 
by special grant to the various States as in- 
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centives to experiment with alternative 
delivery systems for legal services to eligible 
clients. Funds available to the Corporation 
for special grants shall be limited to maxi- 
mum of 5 per centum of the Corporation’s 
annual appropriation; and 

(3) such funds as may be expended by the 
Corporation in entering into any contract 
as provided for in subsection (b) below. 
Funds available to the Corporation for such 
a contract shall be determined by Congress 
at the time of the Corporation’s appropria- 
tion. 

(b) The Corporation shall have the power 
to contract with a private or public group, 
association, or organization for the purpose 
of doing research into special legal problems 
encountered by those who qualify as eligible 
clients. Such research shall be made available 
by the Corporation to those rendering legal 
assistance to eligible clients and to all others 
interested in such research. 

(c) Funds appropriated to the Corporation, 
or appropriated by the Corporation to the 
States, shall only be used to make legal as- 
sistance available to individual eligible cli- 
ents, and to pay necessary expenses as au- 
thorized by subsection (a), above. 

(d) No funds shall be disbursed by the 
Corporation to any State until said State has 
qualified as set forth in section 5. 

(e) Personnel employed by the Corporation 
and funds appropriated to the Corporation 
or disbursed by it to a State shall not be used 
or commingled with other funds being used— 

(1) to initiate, organize, support, repre- 
sent, or assist any training program, work- 
shop, seminar, school, publication, newslet- 
ter, club, association, group, organization, 
demonstration, boycott, meeting, rally, 
march, strike, or any other activity, group, or 
institution; 

(2) to support or oppose, directly or in- 
directly, any candidate f-r public or party 
Office, or any political party; 

(3) to represent any person less than 
eighteen years of age without formal written 
consent of one of said person’s parents or 
guardian; or 

(4) in a manner which tends to discrimi- 
nate in favor of or against individual at- 
torneys, employees, or clients, on grounds 
of race, religion, sex, or national origin; 

(f) The Corporation shall not— 

(1) initiate or defend litigation on behalf 
of clients other than the corporate entity 
itself; 

(2) seek to influence, nor shall any funds 
appropriated or disbursed by it be used to 
influence the passage or defeat of any legis- 
lation by the Congress or State or local 
legislative bodies or otherwise support any 
group or association advocating or opposing 
any legislative proposals, ballot measures, 
initiatives, referendums, executive orders, or 
similar enactments or promulgations. 

(g) The income or assets of the Corpora- 
tion shall not inure to the benefit of any 
director, officer, or employee thereof, except 
as salary or reasonable compensation for 
services. 

(h) Persons directly or indirectly receiving 
compensation under this Act, as attorneys, 
for the provision of legal assistance, shall 
only receive such compensation subsequent 
to admission to practice law in the jurisdic- 
tion where such assistance is rendered. 

(i) Persons advocating disregard or viola- 
tion of Federal or State law, during their 
service, may not receive compensation under 
this Act. 

(j) Notwithstanding the provisions of title 
I of the United States Code, all persons 
salaried by the Corporation, or paid from 
funds disbursed by the Corporation through 
the States in an amount which is equal to 
50 per centum or more of said person’s in- 
come during any four-month period, shall 
be subject to the provisions of rule IV of the 
civil service rules prescribed by the President 
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of the United States pursuant to section 
3301 of title 5, United States Code, as 
amended as of the date of enactment of this 
Act, as if said employees were employees of 
the Federal Government. Said employees 
shall not be treated as employees of the 
Federal Government for any purpose not 
specifically authorized in this Act. 

(k) Funds made available by the Corpora- 
tion, pursuant to this Act, may not be 
used— 

(1) to provide legal services with respect 
to any criminal proceeding or, in the case 
of juveniles, proceedings which would be 
criminal if involving adults (including any 
extraordinary writ, such as habeas corpus 
and coram nobis, designed to challenge a 
criminal proceeding); or, 

(2) for any of the political activities de- 
scribed in this section, or to contribute to or 
in any way assist any group or association 
participating in such activities; 

(3) to maintain any action at law until 
such time as any and all administrative rem- 
edies provided for in applicable contracts 
have been exhausted; or 

(4) to represent any person who fails to 
meet eligibility standards established in ac- 
cordance with this subsection. 


An individual shall be eligible for legal as- 
sistance pursuant to this Act (an “eligible 
client”) if his assets or income would entitle 
him to receive benefits, in the State in which 
he is seeking legal assistance, under the pro- 
gram of the State established pursuant to 
title XIX of the Social Security Act or, in the 
event a State has not established a program, 
an indivdual shall be eligible for legal assist- 
ance pursuant to this Act if his income and 
assets fall below the official poverty line, as 
defined by the Office of Management and 
Budget, except that (1) no person shall be 
eligible for the receipt of legal services pro- 
vided through this program if his lack of as- 
sets or income results from his refusal or un- 
willingness to seek or accept employment but 
in no event shall physical or mental inca- 
pacity prohibit an individual from receiving 
benefits under this Act, and (2) the States 
may impose additional eligibility criteria 
for the purpose of this Act. 

(1) The Corporation shall evaluate annu- 
ally the program for provision of legal serv- 
ices to eligible clients being conducted in 
each State. Should any such evaluation dis- 
close: discrimination on the basis of race, re- 
ligion, sex, or national origin in the provision 
of legal services to eligible clients; or viola- 
tion of the code of professional responsibility 
for attorneys, in any State’s program, the 
Corporation may terminate disbursal of 
funds to that State until it is determined by 
the Corporation that such discrimination or 
violation of the code of professional responsi- 
bility will no longer occur, 

(m) Upon request by any Governor, Mem- 
ber of Congress, or authorized officials of ex- 
ecutive branch departments and agencies, re- 
ports of particular audits, evaluations, and 
inspections will be made available to the re- 
questing official or to the public. Such in- 
spections, audits, and evaluations shall be 
initiated in response to the written request 
of any Governor, Member of Congress, or of- 
ficial of the executive branch whose appoint- 
ment has been confirmed by the United 
States Senate or the separate request of a 
member of the Board or Executive Director of 
the Corporation. 

(n) Violation of any of the provisions of 
this section by an individual shall constitute 
a misdemeanor. The penalties for such shall 
not exceed six months imprisonment or a 
$500 fine or both. 


QUALIFICATION BY STATES 


Sec. 5. (a) To qualify for assignment of 
funds from the Corporation, States shall be 
required to enact enabling legislation setting 
forth the manner in which grant funds will 
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be used to furnish eligible individuals with 
legal assistance. Such enabling legislation 
shall provide for at least one of (but none 
other than) the following procedures: 

(1) Empower a State instrumentality to 
administer the funds received from the Cor- 
poration and disburse such funds to attor- 
neys representing eligible clients as such at- 
torneys provide proof to such State instru- 
mentality of services actually rendered 
eligible clients; or, 

(2) Transmit the funds received from the 
Corporation to the bar association with over- 
all jurisdiction in the State, which bar asso- 
ciation shall have established a method for 
disbursal of funds to attorneys representing 
eligible clients as such attorneys provide 
proof to the bar association of services ac- 
tually rendered on behalf of eligible clients; 
or, 

(3) Establishment of a method of direct 
payment of funds received from the Corpora- 
tion to eligible clients or their attorneys 
based upon a voucher system or other method 
whereby proof of services actually rendered 
on behalf of eligible clients is provided to the 
State. 

(b) In their enabling legislation, all States 
shall (1) permit eligible clients to retain the 
individual attorney of their choice; (2) in- 
sure that all attorneys, while engaged in 
activities funded by Corporation grants: 

(A) Refrain (i) from political activity, (11) 
from any voter registration activity, (ili) 
from any activity to provide voters with, or 
prospective voters with, transportation to or 
from the polls or provide similar assistance 
in connection with an election, and (iv) 
from any activity organizing individuals or 
groups or encouraging groups to organize in 
the community. 

(B) Shall not at any time identify the 
Corporation or any program assisted by the 
Corporation with any partisan or nonpartisan 
political activity. 

(C) Maintain the highest quality of service 
and professional standards in providing legal 
services to eligible clients. 

(c) In the event a State does not enact the 
required enabling legislation within ninety 
days of the effective date of this Act or the 
legislature of a State is not sitting when this 
Act becomes effective and will not be able 
to enact the required enabling legislation 
within ninety days of the effective date of 
this Act, the bar association of the State may 
submit a plan in the form of a petition, em- 
bodying the provisions of subsections (a) and 
(b), above to the court of highest jurisdic- 
tion in the State. Said court may adopt such 
plans and upon such adoption, the State 
shall be qualified to receive funds pursuant 
to this Act. Where such a plan is adopted by 
the court of highest jurisdiction in the State, 
the plan shall be annually reviewed by said 
court: Provided, That nothing contained 
herein shall be construed to prevent the State 
legislature from reviewing, amending, or re- 
voking such plan adopted by the court of 
highest jurisdiction in the State. 

(d) In the event a State fails to adopt a 
plan as provided in subsections (a), (b), and 
(c), above, within one hundred and twenty 
days of the effective date of this Act, the 
Corporation may assign funds for expendi- 
ture within said State in a manner to be 
determined by the Corporation: Provided, 
however, That, shall a State determine not to 
participate in a program of legal assistance 
to eligible clients, pursuant to this Act, the 
authority of the Corporation to so assign 
funds in that State shall be terminated. 

ATTORNEY-CLIENT RELATIONSHIP 

Sec. 6. (a) As this program is one for the 
benefit of those individuals financially un- 
able to afford counsel, the Corporation, offi- 
cers, and employees thereof, may not inter- 
fere with any attorney in carrying out his 
professional responsibility to anyone who 
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has become his client, or abrogate the au- 
thority of a jurisdiction to enforce adher- 
ence by any attorney to applicable stand- 
ards of professional responsibility. 

(b) Nothing contained herein shall be 
construed to limit an attorney, representing 
an eligible client, from taking any necessary 
legal action to protect the legal rights of his 
client. 

REPORTS AND RECORDS 


Sec. 7. (a) The Corporation shall have au- 
thority to require, from the States, such re- 
ports as it deems necessary. 

(b) The Corporation shall have authority 
to prescribe the keeping of records with re- 
spect to funds provided and shall have ac- 
cess to such records at all reasonable times. 

(c) The Corporation shall publish an an- 
nual report by April 15 of each year which 
shall be filed by the Corporation with the 
President and with Congress. 


AUDITS 

Sec. 8. (a) The accounts of the Corpora- 
tion shall be audited annually. Such audits 
shall be conducted in accordance with gen- 
erally accepted auditing standards by in- 
dependent certified public accountants who 
are certified by a regulatory authority of a 
State. 

(b) The audits shall be conducted at the 
place or places where the accounts of the 
Corporation are normally kept. All books, ac- 
counts, financial records, reports, files, and 
other papers or property belonging to or in 
use by the Corporation and necessary to fa- 
cilitate the audits shall be made available 
to the person or persons conducting the au- 
dits and full facilities for verifying trans- 
actions with the balances or securities held 
by depositories, fiscal agents, and custodians 
shall be afforded to such person or persons. 
The report of the annual audit shall be 
available for public inspection during busi- 
ness hours at the principal office of the Cor- 
poration, The above shall not be construed 
to limit the authority of the General Ac- 
counting Office to conduct such audits of 
the Corporation as deemed necessary. 


(c) The Corporation may require from 
every State, an annual report conducted in 
accordance with generally accepted account- 
ing standards by independent certified pub- 
lic accountants, who are certified by a regu- 
latory authority of the State, with respect 
to funds received from the Corporation. The 
Comptroller General of the United States 
shall bave access to such reports and may, 
in addition, inspect the books, accounts, rec- 
ords, files, and all other papers or property 
belonging to or in use by the State which 
relate to the disposition or use of funds 
received from the Corporation. 


RIGHT TO REPEAL, ALTER, OR AMEND 


Src. 9. The right to repeal, alter, or amend 
this Act at any time is expressly reserved. 


APPLICABILITY OF OTHER PROVISIONS 
OF LAW 

Sec. 10. (a) In the absence of specific 
reference to this Act, the provisions of the 
Economic Opportunity Act of 1964, as 
amended (and references to that Act in 
other statutes) shall not be construed to 
affect the powers and activities of the Cor- 
poration or to have any applicability with 
respect to programs and activities assisted 
by Corporation grants. 

(b) Title X of the Economic Opportunity 
Act of 1964 is repealed. 

EFFECTIVE DATE 

Sec. 11. (a) Except as provided in sub- 
section (b) this Act shall take effect on the 
date of its enactment. 

(b) Section 10(b) of this Act shall take 
effect on (1) the date of incorporation of 
the Federal Legal Aid Corporation, or (2) 
the date on which the first appropriation 
after incorporation becomes available to the 
Corporation, whichever is later. 


August 5, 1977 


By Mr. McGOVERN: 

S. 2045. A bill to repeal the Foreign 
Agents Registration Act of 1938, as 
amended, and to establish new proce- 
dures for the effective registration of for- 
eign agents in the United States; to the 
Committee on Foreign Relations. 

FEDERAL REGISTRATION OF FOREIGN LOBBY- 

ING AND PROPAGANDA ACT 

Mr. McGOVERN. Mr. President, on 
July 25, 1977—see CONGRESSIONAL REC- 
ORD, page 24732—I announced two ini- 
tiatives to be undertaken by the Sub- 
committee on International Operations 
of the Senate Committee on Foreign 
Relations. One of these is an effort, 
through hearings and legislation, to 
strengthen the administrative and en- 
forcement mechanisms now in effect 
under the provisions of the Foreign 
Agents Registration Act. 

Passed in 1938 that act required per- 
sons and firms in the United States to 
disclose their activities on behalf of for- 
eign governments, foreign political par- 
ties and other foreign principals. Not- 
withstanding numerous changes since its 
original enactment, the act’s stated pur- 
pose remains unchanged: 

“.., to protect the national defense, in- 
ternal security, and foreign relations of the 
United States by requiring public disclosure 
by persons engaging in propaganda activities 
and other activities for or on behalf of for- 
eign governments, foreign political parties, 
and other foreign principals so that the 
Government and the people of the United 
States may be informed of the identity of 
such persons and may appraise their state- 
ments and actions in the light of their as- 
sociations and activities. 22 U.S.C, 611 note. 


As this indicates, the purpose of the 
act is disclosure and publicity; it does 
not, and is not intended to, prohibit lob- 
bying or propaganda in behalf of for- 
eign interests. 

In broad outline, the act: First, de- 
fines who must register with the De- 
partment of Justice as a foreign agent; 
Second, specifies how such agents are to 
register and report on their activities; 
Third, exempts certain types of foreign 
agents from registration; Fourth, has 
specific filing and labeling requirements 
for political propaganda disseminated 
by registered agents; Fifth, requires all 
registered agents to preserve books of 
account and other records on all their 
activities and to make these records 
available for inspection by the officials 
responsible for enforcing the act; Sixth, 
provides for public examination of all 
agents’ registration statements, reports, 
and political propaganda filed with the 
Department; Seventh, imposes penalties 
for willful violation of the act or related 
regulations; and Eighth. specifies ad- 
ministrative and judicial enforcement 
procedures available to the Attorney 
General in bringing about compliance 
with the requirements of the act. 

Since 1938, the act has been amended 
several times, including a general revi- 
sion in 1942 and major amendments in 
1966. These legislative changes, together 
with Justice Department efforts since 
1974 to improve administrative proce- 
dures and to bolster the staff of the reg- 
istration unit, have produced some posi- 
tive results. Recent inquiries by the For- 
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eign Relations Committee, however, have 
indicated continued problems in admin- 
istration and enforcement. A principal 
difficulty stems from the act’s origins, 
which reflected early concern with sub- 
versive activities. This background, to- 
gether with the popular negative image 
of foreign agents, apparently has caused 
a general reluctance to register, even on 
the part of those who represent foreign 
principals in legitimate areas. Thus, it 
appears that for many years a majority 
of registrations has resulted from in- 
formal “tips,” leading to Government 
initiatives, rather than from unsolicited 
inquiries by potential registrants. 

Another difficulty has been with the 
act’s principal enforcement mecha- 
nisms—severe criminal penalties and in- 
junctions—which experience has shown 
to be time-consuming and on occasion 
inadequate to the circumstances of to- 
day’s world. For example, neither pen- 
alty nor injunction seems especially 
suited to deal with the practice of for- 
eign agents who come into the country 
to conduct a lobbying and/or propa- 
ganda campaign on behalf of their for- 
eign principals for short periods of time. 
Nor do the criminal penalties appear to 
be particularly effective in advancing the 
act’s prime purpose of disclosure. As evi- 
dent in the Justice Department’s an- 
swers to committee inquiries, time-con- 
suming judicial proceedings undertaken 
to compel compliance with its require- 
ments are sometimes short-circuited by 
last-minute compliance. 

Last year, in an effort to identify 
clearly all inadequacies in the act, the 
Committee on Foreign Relations sub- 
mitted a long series of questions to the 
Departments of State and Justice. The 
replies to these inquiries have served as 
the stimulus to the drafting of a new bill, 
which I am introducing today. This legis- 
lation, which I anticipate will be refined 
through a process of hearings and de- 
liberation, would: 

First. Emphasize that the purpose of 
registration is not to disclose subversive 
activity but rather to protect the in- 
tegrity of our Government’s decision- 
making process and the public’s right to 
the identification of the sources of for- 
eign political propaganda. 

Second. Improve the administrative 
machinery of the act by increasing the 
size of the Justice Department’s foreign 
agents registration unit, and granting 
the Department the authority to use ad- 
ministrative subpoenas to insure timely 
and effective compliance with registra- 
tion requirements. 

Third. Clarify existing exemptions, 
notably the commercial and attorney- 
client exemptions, and establish safe- 
guards against evasion and abuse. 

Fourth. Require foreign agents to clear 
a claimed exemption with the Depart- 
ment of Justice. 

Fifth. Require agents to maintain 
separate books of account and records 
with respect to agency-related activities. 

Sixth. Set a statutory deadline for is- 
suing formal notices of deficiency and 
noncompliance with the act’s registra- 
tion requirements. 

Seventh. Direct all executive depart- 
ments and agencies to cooperate with the 
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Justice Department in furthering the 
purposes of the act. 

Eighth. Authorize the Attorney Gen- 
eral to obtain from other agencies of 
Government information pertinent to the 
work provided in the act. 

Nintu. Plug the loophole in existing 
law with respect to political contribu- 
tions by foreign agents. 

To provide background material on this 
subject, the committee will release dur- 
ing the August recess a committee print 
prepared by the Library of Congress. My 
intention is to circulate both the draft 
bill and the committee print, soliciting 
comments from the public and private 
sector, and then to conduct hearings this 
fall with a view to the enactment next 
year of legislation which will result in a 
more effective foreign agents registra- 
tion system. 

I ask unanimous consent that the text 
of the bill be printed in the Recorp at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2045 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That it is the 
policy and purpose of this Act to protect 
the integrity of the decision-making process 
in the Government of the United States by 
requiring public disclosure by persons en- 
gaging in propaganda activities and other 
activities for or on behalf of foreign govern- 
ments, foreign political parties, and other 
foreign principals so that the Government 
and the people of the United States may be 
informed of the identity of such persons 
and may appraise their statements and 
actions in light of their associations and 
activities. 

SHORT TITLE 

Sec. 2. This Act may be cited as the “Fed- 
eral Registration of Foreign Lobbying and 
Propaganda Act”. 

DEFINITIONS 


Sec. 3. For purposes of this Act, the fol- 
lowing definitions shall apply: 

(1) The term “person” means an indi- 
vidual, partnership, association, corporation, 
organization, or any other combination of 
individuals. 

(2) The term “foreign principal” means— 

(A) a government of a foreign country 
and a foreign political party; 

(B) a person outside of the United States, 
unless it is established that such person 
is an individual and a citizen of, and 
domiciled within, the United States, or that 
such person is not an individual and is 
organized under, or created by, the laws of 
the United States or of any State or other 
place subject to the jurisdiction of the 
United States and has its principal place of 
business within the United States; or 

(C) a partnership, association, corpora- 
tion, organization or other combination of 
persons organized under the laws of, or hav- 
ing its principal place of business in, a for- 
eign country. 

(3) The term “agent of a foreign prin- 
cipal”— 

(A) means any person who acts as an 
agent, representative, employee, or servant, 
or any person who acts in any other capacity 
at the order, request, or under the direction 
or control, of a foreign principal or of a 
person any of whose activities are directly 
or indirectly supervised, directed, controlled. 
financed, or subsidized in whole or in part 
by & foreign principal, and who directly 
or through any other person— 

(i) engages within the United States in 
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political activities for, or in the interests of, 
such foreign principal; 

(ii) acts within the United States as a 
public relations counsel, publicity agent, in- 
formation-service employee or political con- 
sultant for, or in the interests of, such foreign 
principal; 

(iti) within the United States solicits, col- 
lects, disburses, or dispenses contributions, 
loans, money, or other things of value for, or 
in the interests of, such foreign principal; 
or 

(iv) within the United States represents 
the interests of such foreign principal before 
any agency or official of the Government of 
the United States; and 

(B) means any person who agrees, con- 
sents, assumes, or purports to act as, or who 
is or holds himself out to be, whether or not 
pursuant to a contractual relationship, an 
agent of a foreign principal as defined in 
subparagraph (A); but 

(C) does not include any news or press 
service or association organized under the 
laws of the United States, or any newspaper, 
magazine, periodical, or other publication 
published in the United States for which 
there is on file with the United States 
Postal Service information in compliance 
with section 3611 of title 39, United States 
Code, solely by virtue of any bona fide news 
or journalistic activities, including the 
solicitation or acceptance of advertisements, 
subscriptions, or other compensation there- 
for, if it is at least 80 percent beneficially 
owned by, and its officers and directors, if any, 
are citizens of the United States, and such 
news or press service or association, news- 
paper, magazine, periodical, or other publica- 
tion, is not owned, directed, supervised, con- 
trolled, subsidized, or financed, and none of 
its policies are determined by, any foreign 
principal as defined in paragraph (2), or by 
any agent of a foreign principal required to 
register under this Act. 

(4) The term “government of a foreign 
country” includes any person or group of per- 
sons exercising sovereign de facto or de jure 
political jurisdiction over any country, other 
than the United States, or over any part of 
such country, and includes any subdivision 
of any such group and any group or agency to 
which such sovereign de facto or de jure 
authority or functions are directly or in- 
directly delegated. Such term shall include 
any faction or body of insurgents within a 
country assuming to exercise governmental 
authority whether such faction or body of 
insurgents has or has not been recognized by 
the United States. 

(5) The term “foreign political party” in- 
cludes any organization or any other com- 
bination of individuals in a country other 
than the United States, or any unit or branch 
thereof, having for an aim or purpose, or 
which is engaged in any activity devoted in 
whole or in part to, the establishment, ad- 
ministration, control, or acquisition or ad- 
ministration or control, of a government of a 
foreign country or a subdivision thereof, or 
the furtherance or influencing of the polit- 
ical or public interests, policies, or relations 
of a government of a foreign country or a 
subdivision thereof. 

(6) The term “public-relations counsel” 
includes any person who engages directly or 
indirectly in informing, advising, or in any 
way representing a principal in any public 
relations matter pertaining to political or 
public interests, policies, or relations of such 
principal. 

(7) The term “publicity agent” includes 
any person who engages directly or indi- 
rectly in the publication or dissemination of 
oral, visual, graphic, written, or pictorial in- 
formation or matter of any kind, including 
publication by means of advertising, books, 
periodicals, newspapers, lectures, broadcasts, 
motion pictures or otherwise. 

(8) The term “information-service em- 
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ployee” includes any person who is engaged 
in furnishing, disseminating, or publishing 
accounts, descriptions, information, or data 
with respect to the political, industrial, em- 
ployment, economic, social, cultural, or other 
benefits, advantages, facts, or conditions of 
any country other than the United States or 
of any government of a foreign country or of 
a foreign political party or of a partnership, 
association, corporation, organization, or 
other combination of individuals organized 
under the laws of, or having its principal 
place of business in, a foreign country. 

(9) The term “political propaganda” in- 
cludes any oral, visual, graphic, written, pic- 
torial, or other communication or expres- 
sion by any person (A) which is reasonably 
adapted to, or which the person disseminat- 
ing the same believes will, or which he in- 
tends to, prevail upon, indoctrinate, convert, 
induce, or in any other way influence a recip- 
ient or any section of the public within the 
United States with reference to the political 
or public interests, policies, or relations of a 
government of a foreign country or a foreign 
political party or with reference to the for- 
eign policies of the United States racial, re- 
ligious, or social dissensions, or (B) which 
advocates, advises, instigates, or promotes 
any racial, social, political, or religious dis- 
order, civil riot, or other conflict involving 
the use of force or violence, in any other 
American republic or the overthrow of any 
government or political subdivision of any 
other American republic by any means in- 
volving the use of force or violence. As used 
in this paragraph, the term “disseminati-g" 
includes transmitting or causing to be trans- 
mitted in the United States mails or by any 
means or instrumentality of interstate or 
foreign commerce or offering or causing to be 
offered in the United States mails. 

(10) The term “registration statement” 
means the registration statement required 
to be filed with the Attorney General under 
section 4 (a), and any supplements to such 
registration statement required to be filed 
under section 4 (b), and includes all docu- 


ments and papers required to be filed with, 
amendatory of, or supplemental to, such 


registration statement or supplement, 
whether attached thereto or incorporated 
therein by reference. 

(11) The term “American republic” in- 
cludes any of the States which were signa- 
tory to the Final Act of the Second Meeting 
of the Ministers of Foreign Affairs of the 
American Republics at Habana, Cuba, July 
30, 1940. 

(12) The term “United States” when used 
in a geographical sense includes the several 
States, the District of Columbia, the Ter- 
ritories, the Canal Zone, the insular posses- 
sions, and all other places now or hereafter 
subject to the civil or military jurisdiction 
of the United States. 

(13) The term “prints” means newspapers 
and periodicals, books, pamphlets, sheet 
music, visiting cards, address cards, printing 
proofs, engravings, photographs, pictures, 
drawings, plans, maps, patterns to be cut 
out, catalogs, prospectuses, advertisements, 
and printed, engraved, lithographed, or au- 
tographed notices of various kinds, and, in 
general, all impressions or reproductions 
obtained on paper or other material assimi- 
lable to paper, on parchment or on cardboard, 
by means of printing, engraving, lithography, 
autography, or any other easily recognizable 
mechanical process, with the exception of 
the copying press, stamps with a movable 
or immovable type, and the typewriter. 

(14) The term “political activities” means 
the dissemination of political propaganda 
and any other activity which the person 
engaging therein believes will, or which he 
intends to, prevail upon, indoctrinate, con- 
vert, induce, persuade, or in any other way 
influence any agency or official of the Goy- 
ernment of the United States or any section 
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of the public within the United States with 
reference to formulating, adopting, or chang- 
ing the domestic or foreign policies of the 
United States or with reference to the poli- 
tical or public interests, policies, or relations 
of a government of a foreign country or a 
foreign political party. 

(15) The term “political consultant” means 
any person who engages in informing or ad- 
vising any other person with reference to the 
domestic or foreign policies of the United 
States or the political or public interest, 
policies, or relations of a foreign country or 
of a foreign political party. 

(16) For the purpose of paragraph (4) of 
section 5, activities in furtherance of the 
bona fide commercial, industrial, or financial 
interests of a domestic person engaged in 
substantial commercial, industrial or tinan- 
cial operations in the United States shall not 
be deemed to serve predominantly a foreign 
interest solely on the ground that such activi- 
ties also benefit the interests of a foreign 
person engaged in bona fide trade or com- 
merce which is owned or controlled by, or 
which owns or controls, such domestic per- 
son, if (A) such foreign person is not, and 
such activities are not, directly or indirectly 
supervised, directed, controlled, financed, or 
subsidized, in whole or in substantial part, 
by a government of a foreign country or a 
foreign political party, (B) the identity of 
such foreign person is disclosed to the agency 
or Official of the United States with whom 
such activities are conducted, and (C) when- 
ever such foreign person owns or controls 
such domestic person, such activities are 
substantially in furtherance of the bona fide 
commercial, industrial, or financial interests 
of such domestic person. 

(17) The term “exemption request” means 
the exemption request required to be filed 
with, and approved by, the Attorney General 
under section 4(a) (3). 


REGISTRATION 


Sec. 4. (a)(1) No person shall act as an 
agent of a foreign principal unless such per- 
son (A) has filed with the Attorney General 
a true and complete registration statement 
and supplements to such registration state- 
ment as required in ‘his subsection and 
subsection b), or (B) is exempt from regis- 
tration under the provisions of this Act and 
has filed with the Attorney General an 
exemption request which the Attorney Gen- 
eral has approved as provided in paragraph 
(3). Except as otherwise provided in this 
Act, not later than ten days after any person 
becomes an agent of a foreign principal, such 
person shall file with the Attorney General, 
in duplicate, a registration statement or an 
exemption request, under oath and on a form 
prescribed by the Attorney General. The 
obligation of an agent of a foreign principal 
to file a registration statement or an exemp- 
tion request shall, after the tenth day of his 
becoming such an agent, continue from day 
to day, and the termination of such status 
shal] not relieve such agent from his obli- 
gation to file a registration statement or an 
exemption request for the period during 
which he was an agent of a foreign principal. 

(2) Each registration statement shall in- 
clude— 

(A) the registrant's name, principal busi- 
ness address, and all other business addresses 
in the United States or elsewhere, and all 
residence addresses, if any; 

(B) in the case of a registrant who is an 
individual, the nationality of such individ- 
ual; in the case of a registrant which is a 
partnership, the name, residence addresses, 
and nationality of each partner and a true 
and complete copy of its articles of copart- 
nership; in the case of a registrant which is 
an association, corporation, organization, or 
any other combination of individuals, the 
name, residence addresses, and nationality 
of each director and officer, and of each per- 
son performing the functions of a director 
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or Officer, and a true and complete copy of 
its charter, articles of incorporation, associ- 
ation, constitution, and bylaws, and all 
amendments thereto and of every other in- 
strument or document and a statement of 
the terms and conditions of every oral agree- 
ment relating to its organization, powers, 
and purpose, and a statement of its owner- 
ship and control; 

(C) a comprehensive statement of the na- 
ture of the registrant's business; a complete 
list of registrant's employees and a state- 
ment of the nature of the work of each such 
employee, except that this requirement may 
be waived, in whole or in part, in writing by 
the Attorney General; the name and address 
of each foreign principal for whom the reg- 
istrant is acting, assuming or purporting to 
act, or has agreed to act; the character of 
the business or other activities of each such 
foreign principal, and, in the case of a for- 
eign principal which is not a natural person, 
a statement of the ownership and control of 
each such foreign principal, and the extent, 
if any, to which each such foreign principal 
is supervised, directed, owned, controlled, fi- 
nanced, or subsidized, in whole or in part, by 
any government of a foreign country or for- 
eign political party, or by any other foreign 
principal; 

(D) copies of each written agreement, and 
the terms and conditions of each oral agree- 
ment, including all modifications of such 
agreements, or, if no written or oral agree- 
ment exists, a full statement of all the cir- 
cumstances by reason of which the regis- 
trant is an agent of a foreign principal; a 
comprehensive statement of the nature and 
method of performance of each such written 
or oral agreement, and of the existing and 
proposed activity or activities engaged in, or 
to be engaged in, by the registrant as agent 
of a foreign principal for each such foreign 
principal, including a detailed statement of 
any such activity which is a political ac- 
tivity; 

(E) the nature and amount of contribu- 
tions, income, money, or thing of value, if 
any, that the registrant has received within 
the preceding sixty days from each such for- 
eign principal, either as compensation, for 
disbursement, or otherwise, and the form and 
time of each such payment and from whom 
received; 

(F) a detailed statement of every activity 
which the registrant is performing, or is as- 
suming or purporting or has agreed to per- 
form, for himself or any other person other 
than a foreign principal and which requires 
his registration under this Act, including a 
detailed statement of any such activity which 
is a political activity; 

(G) the name, business, and residence ad- 
dresses, and, in the case of an individual, 
the nationality, of any person other than a 
foreign principal for whom the registrant is 
acting, assuming or purporting to act, or has 
agreed to act under such circumstances as 
require his registration under this Act; the 
extent to which each such person is super- 
vised, directed, owned, controlled, financed, 
or subsidized, in whole or in part, by any 
government of a foreign country or foreign 
political party or by any other foreign prin- 
cipal; and the nature and amount of con- 
tributions, income, money, or things of value, 
if any, that the registrant has received dur- 
ing the preceding sixty days from each such 
person in connection with any of the activ- 
ities referred to in subparagraph (F), either 
as compensation, for disbursement, or other- 
wise, and the form and time of each such 
payment and from whom received; 

(H) a detailed statement of the money and 
other things of value spent or disposed of by 
the registrant during the preceding sixty days 
in furtherance of, or in connection with, 
activities which require his registration un- 
der this Act and which have been undertaken 
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by him either as an agent of a foreign prin- 
cipal or for himself or any other person, or 
in connection with any activities relating to 
his becoming an agent of such principal, and 
a detailed statement of any contributions of 
money or other things of value made by him 
during the preceding sixty days (other than 
contributions the making of which is pro- 
hibited under the provisions of section 441 
(e) of title 2, United States Code) in connec- 
tion with an election to any political office 
or in connection with any primary election, 
convention, or caucus held to select candi- 
dates for any political office; 

(I) copies of each written agreement, and 
the terms and conditions of each oral agree- 
ment, including all modifications of such 
agreements, or, if no written or oral agree- 
ment exists, a full statement of all the cir- 
cumstances by reason of which the registrant 
is performing, or assuming or purporting or 
has agreed to perform, for himself or for a 
foreign principal or for any person other 
than a foreign principal any activities which 
require his registration under this Act; 

(J) such other statements, information, or 
documents pertinent to the purposes of this 
Act as the Attorney General, in the public 
interest, may, from time to time require; 


(K) such further statements and such fur- 
ther copies of documents as are necessary to 
make the statements made in the registration 
statement and the supplements to and the 
copies of documents furnished with, such 

tion statement, not misleading. All 
of the statements, information, or documents 
required in this paragraph to be included in 
such registration statement shall be deemed 
material for purposes of this Act. 

(3) Each exemption request shall contain 
such information as the Attorney General 
shall require by regulation. Not later than 
thirty days after any exemption request is 
filed with the Attorney General, the Attorney 
General shall determine whether to approve 
such exemption request. If the Attorney 
General disapproves any exemption request, 
the agent of a foreign principal who filed 
such request shall, not later than ten days 
after receiving notice of the disapproval, file 
a registration statement in accordance with 
the provisions of this section. If the Attorney 
General approves any exemption request, 
such agent shall be exempt from registration 
for a period of one year after the date of the 
approval, unless such agent ceases to qualify 
for the exemption approved by the Attorney 
General. Each such agent shall notify the 
Attorney General not later than ten days 
after any change occurs in the character of 
his activities which may result in his dis- 
qualification for such exemption. If the At- 
torney General determines that such agent 
no longer qualifies for such exemption, or for 
any other exemption under section 5, such 
agent shall, not later than ten days after 
receiving notice of the determination, file a 
registration statement in accordance with 
the provisions of this section. 

(b) Every agent of a foreign principal who 
has filed a registration statement as required 
in subsection (a) shall, not later than 
thirty days after the expiration of each six- 
month period succeeding such filing, file with 
the Attorney General a supplement to such 
registration statement under oath and on 
a form prescribed by the Attorney General, 
which shall set forth with respect to such 
period such facts as the Attorney General 
may. in the public interest, deem necessary 
to make the information required in sub- 
section (a)(2) accurate, complete, and cur- 
rent with respect to such period. With re- 
spect to any information furnished as re- 
quired in subparagraph (C), (D), or (I) of 
subsection (a) (2), the registrant shall give 
notice to the Attorney General of any change 
therein not later than ten days after any 
such change occurs. If the Attorney General, 


CONGRESSIONAL RECORD — SENATE 


having due regard for the public interest, 
determines that it is necessary to carry out 
the purposes of this Act, he may, in any par- 
ticular case, require supplements to the regis- 
tration statement to be filed at more frequent 
intervals with respect to any particular item 
of information to be furnished. 

(c) Each registration statement and sup- 
plement to such registration statement shall 
be executed under oath— 

(1) in the case of a registrant who is an 
individual, by such individual; 

(2) in the case of a registrant which is a 
partnership, the managing partner and those 
individuals carrying out the responsibility of 
the agency; or 

(3) in the case of any other registrant, by 
a majority of the officers or persons perform- 
ing the functions of officers, or by a major- 
ity of the board of directors or persons per- 
forming the functions of diretcors of such 
registrant, if any. 

(ad) (1) Not later than sixty days after the 
Attorney General determines that any regis- 
tration statement or supplement to a regis- 
tration statement which has been filed with 
the Attorney General is not in compliance 
with the requirements of this Act, the Attor- 
ney General shall so notify the registrant in 
writing, specifying in what respects the 
statement or supplement is deficient. Not 
later than ten days after receiving a notice as 
provided in this paragraph, such registrant 
shall file an amended registration statement 
or supplement in full compliance with such 
requirements. 

(2) The fact that any registration state- 
ment or any supplement, including an 
amended registration statement or supple- 
ment, has been filed shall not preclude pros- 
ecution, as provided for in this Act, for will- 
ful failure to timely file a registration state- 
ment or a supplement, a willful false state- 
ment of a material fact therein, the willful 
omission of a material fact reauired to be 
stated therein, or willful omission of a mate- 
rial fact or copy of a material document 
necessary to make the statements made in 
a registration statement, and supplements to, 
and the copies of documents furnished with, 
such registration statement, not misleading. 

(e) the Attorney General may, by regu- 
lation, provide for the exemption— 

(1) from registration, or from the reauire- 
ment of furnishing any of the information 
recuired bv this section, of any person who 
is listed as a partner, officer, director, or em- 
plovee in the registration statement filed 
by an agent of a foreign principal as pro- 
vided in this Act, and 

(2) from the reauirement of furnishing 
any of the information reauired by this sec- 
tion of any agent of a foreign principal, 
where by reason of the nature of the func- 
tions or activities of such person the At- 
torney General, having due regard for the 
public interest, determines that such regis- 
tration, or the furnishing of such informa- 
tion, as the case may be, is not necessary 
to carry out the purposes of this Act. 

EXEMPTIONS 

Sec. 5. The requirement in section 4 to file 
a registration statement and supplements 
to such registration statement shall not 
apply to any agent of a foreign principal 
who is also— 

(1) a duly accredited diplomatic or con- 
sular officer of a foreign government who is 
so recognized by the Department of State, 
while such officers is engaged exclusively in 
activities which are recognized by the De- 
partment of State as being within the scope 
of the functions of such officer; 


(2) an official of a foreign government, if 
such government is recognized by the United 
States, who is not a public-relations counsel, 
publicity agent, information-service em- 
ployee, or a citizen of the United States, 
whose name and status and the character 
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of whose duties as such official are of public 
record in the Department of State, while 
such Official is engaged exclusively in activi- 
ties which are recognized by the Department 
of State as being within the scope of the 
functions of such official; 

(3) a member of the staff of, or any per- 
son employed by, a duly accredited diplo- 
matic or consular officer of a foreign gov- 
ernment who is so recognized by the De- 
partment of State, other than a public- 
relations counsel, publicity agent, or infor- 
mation-service employee, whose name and 
status and the character of whose duties as 
such member or employee are of public rec- 
ord in the Department of State, while such 
member or employee is engaged exclusively 
in the performance of activities which are 
recognized by the Department of State as 
being within the scope of the functions of 
such member or employee; 

(4) @ person engaging or agreeing to en- 
gage only (A) in private and nonpolitical 
activities in furtherance of the bona fide 
trade or commerce of such foreign principal, 
or (B) in other activities not serving pre- 
dominantly a foreign interest, or (C) in the 
soliciting or collecting of funds and contri- 
butions within the United States to be used 
only for medical aid and assistance, or for 
food and clothing to relieve human suffer- 
ing, if such solicitation or collection of 
funds and contributions is in accordance 
with and subject to the provisions of this 
Act of November 4, 1939, as amended (54 
State. 4); 

(5) a person engaging, or agreeing to en- 
gage, only in activities in furtherance of 
bona fide religious, scholastic, academic, or 
scientific pursuits or of the fine arts; 

(6) @ person qualified to practice law, to 
the extent that he engages in the legal repre- 
sentation of a disclosed foreign principal 
who is a defendant in a criminal proceeding 
before any court of law of the Government of 
the United States. 


FILING AND LABELING OF POLITICAL 
PROPAGANDA 


Sec, 6. (a) Every person within the United 
States who is an agent of a foreign principal 
and is required to register under the pro- 
visions of this Act and who transmits, or 
causes to be transmitted, in the United 
States mails or by any means or instrumen- 
tality of interstate or foreign commerce any 
political propaganda for, or in the interests 
of, such foreign principal (1) in the form 
of prints, or (2) in any other form which is 
reasonably adapted to being, or which he 
believes will be, or which he intends to be, 
disseminated or circulated among two or 
more persons shall, not later than forty- 
eight hours after the beginning of the trans- 
mittal thereof, file with the Attorney Gen- 
eral two copies thereof and a statement, duly 
signed by or on behalf of such agent, setting 
forth full information as to the places, times, 
and extent of such transmittal. 

(b) (1) It shall be unlawful for any person 
within the United States who is an agent of 
a foreign principal and is required to register 
under the provisions of this Act to transmit 
or cause to be transmitted in the United 
States mails or by any means or instrumen- 
tality of interstate or foreign commerce any 
political propaganda for, or in the interests 
of, such foreign principal (A) in the form of 
prints, or (B) in any other form which is 
reasonably adapted to being, or which he be- 
lieves will be, or which he intends to be, 
disseminated or circulated among two or 
more persons, unless such political propa- 
ganda is conspicuously marked at its begin- 
ning with, or prefaced or accompanied by, a 
true and accurate statement, in the language 
or languages used in such political propa- 
ganda, which— 

(i) sets forth the relationship or connec- 
tion between the person transmitting the 
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political propaganda, or causing it to be 
transmitted, and such propaganda; 

(ii) states that the person transmitting 
such political propaganda, or causing it to 
be transmitted is registered under this Act 
with the Department of Justice, Washington, 
District of Columbia, as an agent of a for- 
eign principal, and the name and address of 
such agent of a foreign principal and of such 
foreign principal; 

(ili) states that, as required by this Act, 
his registration statement is available for in- 
spection at, and copies of such political 
propaganda are being filed with, the Depart- 
ment of Justice; and 

(iv) states that registration of agents of 
foreign principals required by the Act does 
not indicate approval by the United States 
Government of the contents of their political 
propaganda. 

(2) The Attorney General, having due re- 
gard for the public interest, may by regula- 
tion prescribe the language or languages and 
the manner and form in which such state- 
ment shall be made ani require the inclusion 
of such other information contained in the 
registration statement identifying such agent 
of a foreign principal and such political 
propaganda and its sources as may be ap- 
propriate. 

(c) The copies of political propaganda re- 
quired by this Act to be filed with the At- 
torney General shall be made available for 
public inspection under such regulations as 
he may prescribe. 

(d) (1) Upon the request of the Librarian 
of Congress, the Secretary of the Treasury 
and the Postmaster General are authorized 
to forward to the Library of Congress fifty 
copies, or as many fewer thereof as are avail- 
able, of all foreign prints determined to be 
prohibited entry under the provisions of sec- 
tion 305 of title III of the Act of June 17, 
1930 (46 Stat. 688), and of all foreign prints 
excluded from the mails under authority 
of section 1717 of title 18, United States 
Code, except that such copies shall not be 
distributed to the public by the Library. 

(2) Notwithstanding the provisions of 
such section 305 and of such section 1717, 
the Secretary of the Treasury is authorized 
to permit the entry, and the Postmaster 
General is authorized to permit the trans- 
mittal in the mails, of foreign prints im- 
ported for governmental purposes by author- 
ity, or for the use, of the United States or for 
the use of the Library of Congress. 

(e) It shall be unlawful for any person 
within the United States who is an agent of 
a foreign principal required to register under 
the provisions of this Act to transmit, con- 
vey, or otherwise furnish to any agency or 
Official of the Government (including a 
Member or committee of either House of 
Congress) for, or in the interests of, such 
foreign principal any political propaganda 
or to request from any such agency or of- 
ficial for, or in the interests of, such foreign 
principal any information or advice with 
respect to any matter pertaining to the poli- 
tical or public interests, policies, or relations 
of a foreign country or of a political party 
or pertaining to the foreign or domestic 
policies of the United States, unless the prop- 
aganda or the request is prefaced or accom- 
panied by a true and accurate statement to 
the effect that such person is registered as 
an agent of such foreign principal as pro- 
vided in this Act. 

(f) Whenever any agent of a foreign prin- 
cipal required to register under this Act 
appears before any committee of Congress to 
testify for or in the interests of such foreign 
principal, he shall, at the time of such ap- 
pearance, furnish the committee with a copy 
of his most recent registration statement 
filed with the Department of Justice as an 
agent of such foreign principal for inclusion 
in the records of the committee as part of 
his testimony. 
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BOOKS, RECORDS, AND FUNDS 


Sec. 7. (a) Each agent of a foreign prin- 
cipal registered as provided in this Act 
shall— 

(1) preserve books of account and all other 
records with respect to all his activities the 
disclosure of which is required under the 
provisions of this Act; 

(2) maintain such books and records sep- 
arately from all other books and records not 
related to such activities; 

(3) preserve such books and records for a 
period of three years from the date such 
agent ceases to be an agent of a foreign prin- 
cipal; and 

(4) make such books and records available 
for inspection, at all reasonable times, by 
any Official charged with the enforcement of 
this Act, except that if such agent fails to 
maintain separate books or records, such offi- 
cial may inspect all of such agent’s books of 
account and records. 

(b) It shall be unlawful for any agent of a 
foreign principal registered as provided in 
this Act to commingle his funds with any 
funds of such foreign principal. If such 
funds are commingled in violation of this 
subsection, the Attorney General may deter- 
mine the respective interests of such agent 
and such foreign principal in such funds. 
Any determination by the Attorney General 
as provided in this subsection shall be con- 
clusive. 

(c) It shall be unlawful for any person 
willfully to conceal, destroy, obliterate, muti- 
late, or falsify, or to attempt to conceal, de- 
stroy, obliterate mutilate, or falsify, or to 
cause to be concealed, destroyed, obliterated, 
mutilated, or falsified, any books or records 
required to be preserved under the provi- 
sions of this section. 


PUBLIC EXAMINATION OF OFFICIAL RECORDS 
Sec. 8. (a) The Attorney General shall 


retain in permanent form one copy of all 
registration statements and all statements 
concerning the distribution of political prop- 
aganda furnished as provided in this Act, and 


such statements shall be public records and 
open to public examination and inspection 
at such reasonable hours as the Attorney 
General may prescribe by regulation, and 
copies of such statements shall be furnished 
to every applicant at such reasonable fee as 
the Attorney General may prescribe. The At- 
torney General may withdraw from public 
examination the registration statement and 
other statement of any agent of a foreign 
principal whose activities have ceased to be 
of a character which requires registration 
under the provisions of this Act. 

(b) The Attorney General shall, promptly 
upon receipt, transmit one copy of each 
registration statement filed as provided in 
this Act and one copy of each amendment 
or supplement to such registration state- 
ment, and one copy of each item of political 
propaganda filed as provided in this Act to 
the Secretary of State for such comment and 
use as the Secretary of State may determine 
to be appropriate from the point of view of 
the foreign relations of the United States. 
Failure of the Attorney General so to trans- 
mit such copy shall not be a bar to prosecu- 
tion under this Act. 

(c) The Attorney General is authorized to 
furnish to departments and agencies in the 
executive branch and committees of the Con- 
gress any information obtained by him in 
the administration of this Act, including the 
names of registrants under this Act, copies 
of registration statements, or parts thereof, 
copies of political propaganda, or other 
documents or information filed under this 
Act, as is consistent with the purposes of 
this Act. 

LIABILITY OF OFFICERS 

Sec. 9. (a) It shall be the duty of each 
officer or director, or person performing the 
functions of an officer or director, of an 
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agent of a foreign principal which is not an 
individual to cause such agent— 

(1) to execute and file a registration state- 
ment and supplements to such statement, or 
an exemption request, as provided in section 
4; and 

(2) to comply with all other requirements 
in this Act. 

(b) The provisions in subsection (a) shall 
apply notwithstanding the dissolution of any 
organization acting as an agent of a foreign 
principal. 

(c) Each officer, director, and other person 
referred to in subsection (a) shall be sub- 
ject to prosecution for any failure of such 
agent of a foreign principal to comply with 
the requirements of this Act. 


POWERS OF ATTORNEY GENERAL 


Sec. 10. (a) The Attorney General, in car- 
rying out the provisions of this Act, is au- 
thorized— 

(1) to administer oaths or affirmations; 

(2) to require by subpena the attendance 
and testimony of witnesses and the produc- 
tion of books, records, or other documentary 
evidence relating to the execution of his 
duties under this Act; 

(3) to initiate civil actions for the purpose 
of enforcing the provisions of this Act; 

(4) to develop such prescribed forms as are 
necessary to carry out the provisions of this 
Act; 

(5) to promulgate regulations to carry out 
the provisions of this Act; 

(6) to conduct investigations and to en- 
courage voluntary compliance with the pro- 
visions of this Act; and 

(7) to compel any other executive depart- 
ment or agency to furnish information re- 
quested by the Attorney General which is 
necessary to carry out the provisions of this 
Act. 

(b) In the case of any refusal to obey a 
subpena issued as provided in subsection 
(a), any district court of the United States, 
upon petition by the Attorney General, may 
issue an order requiring compliance with 
such subpena. Any failure to obey the order 
of the court may be punished by the court 
as a contempt of court. 

(c) There is established in the Criminal 
Division of the Department of Justice a 
separate section which shall enforce the 
provisions of this Act and all other laws 
relating to lobbying activities in the United 
States. The Attorney General may delegate 
to such section all of the powers granted 
to him under this section. 

Sec. 11. (a)(1) Whenever in the opinion 
of the Attorney General any person is en- 
gaged in or about to engage in any acts 
which constitute or will constitute a viola- 
tion of any provision of this Act, or that 
any agent of a foreign principal fails to 
comply with any of the provisions of this 
Act, the Attorney General may institute, 
in the appropriate district court of the 
United States, a civil action for relief, in- 
cluding a permanent or temporary injunc- 
tion, restraining order, or any other appro- 
piate order, including a civil penalty not to 
exceed $500 for each offense. 

(2) It shall be the duty of the district 
court of the United States to advance on the 
docket and to expedite to the greatest ex- 
tent possible any action instituted under 
this subsection. 

(b) The Postmaster General may declare 
to be nonmailable any communication or 
expression described in paragraph (9)(B) of 
section 3 in the form of prints or in any 
other form reasonably adapted to, or rea- 
sonably appearing to be intended for, dis- 
semination of circulation among two or 
more persons, which is offered or caused 
to be offered for transmittal in the United 
States mails to any person or persons in any 
other American republic by any agent of a 
foreign principal, if the Postmaster Gen- 
eral is informed in writing by the Secretary 
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of State that the duly accredited diplomatic 
representative of such American republic 
has made written representation to the De- 
partment of State that the admission or cir- 
culation of such communication or expres- 
sion in such American republic is prohibited 
by the laws thereof and has requested in 
writing that its transmittal to such Amer- 
ican republic be stopped. 

CONTRIBUTIONS BY AGENTS OF 

PRINCIPALS 

Sec. 12. Whoever, being an agent of a for- 
eign principal, directly or through any other 
person, either for or on behalf of such 
foreign principal or otherwise in his capacity 
as agent of such foreign principal, knowingly 
makes any contribution of money or other 
thing of value, or promises expressly or im- 
pliedly to make any such contribution, in 
connection with an election to any political 
office or in connection with any primary elec- 
tion, convention, or caucus held to select 
candidates for any political office; or 

Whoever knowingly solicits, accepts, or re- 
ceives any such contribution from any such 
agent of a foreign principal or from such 
foreign principal— 

Shall be fined not more than $10,000 or 
imprisoned not more than five years or both. 

As used in this section the term “foreign 
principal” has the same meaning as when 
used in section 1(2), except that such term 
does not include any person who is a citi- 
zen of the United States. 

PENALTIES 

Sec. 13. (a) Any person who— 

(1) willfully violates any provision of this 
Act, or 

(2) in any registration statement or sup- 
plement to a registration statement, in any 
statement under section 6(a) concerning the 
distribution of political propaganda, or in 
any other documents filed with or furnished 
to the Attorney General under the provisions 
of this Act, willfully omits any material fact 
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required to be stated therein, or willfully 
omits a material fact or a copy of a ma- 
terial document necessary to make the state- 


ment therein and the copies of doc- 
uments furnished therewith not misleading 
shall, upon conviction thereof, be punished 
by a fine of not more than $25,000 or by im- 
prisonment for not more than five years, 
or both, except that in case of a violation of 
section 4(a) (3), section 4(a), subsection (b), 
(e), or (f) of section 6 or of subsection (e) 
of this section the punishment shall be a 
fine of not more than $10,000 or imprison- 
ment for not more than six months, or both. 

(b) In any proceeding under this Act in 
which it is charged that a person is an agent 
of a foreign principal with respect to a for- 
eign principal outside of the United States, 
proof of the specific identity of the foreign 
principal shall be permissible, but shall not 
be necessary. 

(c) Any alien who shall be convicted of 
& violation of, or a conspiracy to violate, any 
provisions of this Act shall be subject to de- 
portation in the manner provided by sec- 
tions 241-243 of the Immigration and Na- 
tionality Act of 1952 (66 Stat. 204). 

(d) Failure to file any registration state- 
ment or supplement to a registration state- 
ment, as required by section 4, shall be con- 
sidered a continuing offense for as long as 
such failure exists, notwithstanding any stat- 
ute of limitation or other statute. 

(e) It shall be unlawful for any agent of 
a foreign principal required to register un- 
der this Act to be a party to any contract, 
agreement, or understanding, either express 
or implied, with such foreign principal pur- 
suant to which the amount or payment of 
the compensation, fee, or other remuneration 
of such agent is contingent in whole or in 
part upon the success of any political activi- 
ties carried on by such agent. 
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COOPERATION WITH OTHER AGENCIES 

Sec. 14. All executive departments and 
agencies shall administer their programs and 
activities in a manner which will further 
the purposes of this Act and shall cooperate 
with the Attorney General to further such 
purposes. 

REPORTS TO CONGRESS 

Sec. 15. The Attorney General shall, from 
time to time, submit to the Congress reports 
concerning the administration of this Act, in- 
cluding the nature, sources, and content of 
political propaganda filed with the Attorney 
General as provided in section 6. 

REPEAL 

Sec. 16. The Foreign Agents Registration 
Act of 1938 (22 U.S.C. 611 et seq.) is re- 
pealed. 


By Mr. GRAVEL (for himself and 
Mr. STEVENS) : 

S. 2046. A bill to enable Alaska Natives 
to maintain and consolidate tribal gov- 
erning bodies, and for other purposes; to 
the Select Committee on Indian Affairs. 

Mr. GRAVEL. Mr. President, today, 
Mr. Stevens and I are introducing leg- 
islation which will provide a vehicle for 
streamlining the delivery of Federal pro- 
grams and services to Alaskan natives. 

In 1970 the President signalled a new 
course in American Indian policy. The 
new direction recognized the need for 
Indian peoples of our Nation to have an 
active and determinant role in federal 
efforts to improve their social condition. 
Subsequent legislative action produced 
the Indian Self-Determination and Ed- 
ucation Assistance Act Public Law 93- 
638, signed by President Ford, January 
4, 1975. Native Americans, for the first 
time, had the legislatively recognized 
right and the administrative means to 
control and administer Federal pro- 
grams designed for their benefit. 

The central theme of the Self-Deter- 
mination Act is to provide Native Amer- 
icans with an efficient and realistic 
means of contracting federal programs 
and services. In this regard the Act 

First, requires the Secretaries of the 
Interior and Health, Education, and Wel- 
fare to transfer to Indian tribes, at their 
request, control and operation of Bureau 
of Indian Affairs—BIA—and Indian 
Health Service—IHS—programs and 
services; 

Second, permits Indians to contract 
with the BIA for administration of John- 
son O’Malley—JOM—education funds; 
an 

Third, provides for continued fringe 
benefits, such as retirement, life in- 
surance and health benefits, to federal 
civil service employees who transfer to 
Indian tribal organizations to perform 
the services they formally performed as 
Government employees. 

Generally, much progress has been 
made in the implementation of these 
features. There are two problems, how- 
ever, that have frustrated and in some 
ways subverted the achievement of com- 
plete success in Alaska. The first problem 
is in the present definition of “tribe,” 
contained in section 4(b) of the act, as it 
applies to Alaska Natives. The second 
problem is the provision contained in 
section 4(c), which requires that all 
tribes affected by a contract let pursuant 
to the act must approve the contract. 
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The present definition reads as fol- 
lows: 

“Indian tribe’ means any Indian tribe, 
band, nation, or other recognized group or 
community, including any Alaska Native vil- 
lage or regional or village corporation as 
defined in or established pursuant to the 
Alaska Native Claims Settlement Act (85 
Stat, 688) which is recognized as eligible for 
the special programs and services provided 
by the United States to Indians because of 
their status as Indians, (P.L. 93-638, Sec. 
4(b)) (emphasis added). 


From this language, there could be as 
many as 465 tribes in Alaska, and each 
Alaska Native could be a member of at 
least four, and possibly as many as five 
tribes. The possible Alaska tribes can be 
organized into five basic categories: 

First, 145 traditional tribal councils— 
all Alaska Native villages recciving BIA 
services which have not organized under 
the Indian Reorganization Act—IRA—or 
the Alaska Reorganization Act; 

Second, 70 native villages and groups— 
such as the Inupiat Eskimos of the North 
Slope and the Kenaitze Indians of the 
Kenai peninsula—who have organized 
under IRA; 

Third, one tribe, the Tlingit-Haida 
Central Council, established pursuant to 
a Federal statute; 

Fourth, 225 native villages defined in 
or established pursuant to the Settle- 
ment Act; or 

Fifth, 2 sets of 12 regional corpora- 
tions organized subsequent to the Set- 
tlement Act. 

All of the above entities must be recog- 
nized as eligible for the special programs 
and services provided by the United 
States to Indians because of their status 
as Indians. 

It is unclear who decides, or how one 
would decide which of the possible groups 
defined in or established pursuant to the 
Settlement Act would be recognized as 
tribes since the organizations identified 
in categories 1 and 2 are already recog- 
nized as tribes. The recognition of Settle- 
ment Act Corporations simply adds to 
the list. Hence, legally some 465 tribes 
could potentially request to contract 
services. This, of course, would be an 
impracticality and an absurdity. Even if 
substantial funding of a program or 
service would permit contracting at the 
village level, for any given native village, 
two distinct village organizations could 
claim to speak for the village. The act 
does not prescribe how such competing 
claims should be resolved since it clearly 
did not intend or envision such competi- 
tion to arise. 

The problem of tribal identity is fur- 
ther compounded by the second problem, 
contained in section 4(c) of the act: 

“Tribal organization” means the recog- 
nized governing body of any Indian tribe; 
and legally established organization of In- 
dians which is controlled, sanctioned, or 
chartered by such governing body or which is 
democratically elected by the adult members 
of the Indian community to be served by 
such organization and which includes the 
maximum participation of Indians in all 
phases of its activities; Provided, that in any 
case where a contract is let or a grant made 
to an organization to perform services bene- 
fiting more than one Indian tribe, the ap- 
proval of each such Indian tribe shall be a 
prerequisite to letting or making such con- 
tract or grant. (Emphasis added.) 
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The emphasized provision was pur- 
posely added to insure that before any 
BIA or IHS contract that would serve 
two or more tribes is awarded, each tribe 
affected would have to consent to the 
contract, thereby avoiding instances 
wherein a tribe would be served by a 
contract against its will. 

Among the lower 48 tribes, individuals 
are predominately members of only one 
tribe; dual membership is an exception. 
Instances wherein all members of one 
tribe are also members of another tribe 
are rare, if not nonexistent. 

By comparison, most Alaska Natives 
are members of several different tribes. 
The confusion, overlap, and multiplicity 
spawned by the tribal definition has 
made the consent provision an effective 
obstruction to the implementation of 
the act. Even if the present definition of 
tribe(s) were amended to recognize only 
one tribe at the village level and one at 
the regional level, Alaska’s situation 
would still be distinct from that of the 
lower 48 Indian tribes in that most 
Alaska Natives would be members of two 
tribes, one village and one regional. In 
Alaska, regional tribes are the closest 
analogy to tribes of the lower 48. The re- 
gional tribes encompass village tribes of 
common language and culture and are 
the foruin for handling multivillage af- 
fairs. To require consent of regional 
tribal contracts is to challenge the funda- 
mental principle of regional tribes. 

The problems I have discussed here 
have been recognized for some time. Be- 
cause of their complexity and funda- 
mental nature, it was felt that they 
could best be resolved by reaching a 
concensus among Alaska Native people. 
It is my belief that we are close to such 
a consensus, and we are now introduc- 
ing this bill at the request of the Alaska 
Native Regional Non-Profit Corporations 
with the endorsement of the Alaska 
Federation of Natives, the Alaska Na- 
tive Foundation and the Rural Alaska 
Community Action program. 

The changes we propose today will en- 
able the Alaska Native regional non- 
profit organizations, which were recog- 
nized by Congress in section 7(a) of the 
Alaska Native Claims Settlement Act, 
to contract with the Federal Government 
to provide services and programs in their 
regions. Standardizing and consolidat- 
ing the definition of ‘Indian tribe,” as 
it applies to Alaska, will contribute sub- 
stantially to maximizing Native partici- 
pation and control of Federal programs 
designed to enhance their well-being. I 
would like to add that this proposal was 
not easily arrived at. Alaskan Natives 
have been for more than 2 years ob- 
structed from controlling and adminis- 
tering the various Federal programs and 
services designed for their benefit. 

Although the Indian Self-Determina- 
tion Act is aimed principally at various 
BIA and IHS programs, it is also in- 
tended to insure— 

. » » Maximum Indian participation in the 
direction of educational, as well as other 
federal services to Indian communities so 
as to render such services more responsive 


to the needs and desires of those commu- 
nities. (P.L. 93-638 Sec. 3(a).) 


Such other Federal programs and serv- 
ices have included: The Indian Educa- 
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tion Act, title III of the Comprehensive 
Employment Training Act, the Public 
Works and Economic Development Act, 
the Community Services Act, and others. 

So, Mr. President, what we are pri- 
marily interested in is the delivery of 
human resource-type services and pro- 
grams, The major roadblock obstructing 
the effective delivery of these services 
and programs lies in the question of 
what constitutes a tribe and how that 
tribe is to go about contracting with the 
Federal Government. The legislation we 
are introducing today is intended to 
clarify for the Federal Government just 
who these tribes are. 

Investigative hearings on this problem 
have been held in Alaska, and I am hope- 
ful that additional hearings can be 
scheduled. I ask unanimous consent that 
the bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2046 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in 
accordance with the express Congressional 
policy of Indian self-determination, Con- 
gress hereby declares that it is its policy to 
recognize the express desires of Alaska Na- 
tives to maintain and consolidate tribal 
governing bodies and recognize their au- 
thority to designate tribal organizations. 

Sec. 2. (a) Notwithstanding any other 
provision of law relating to or applicable to 
Alaska Natives, “Indian tribe” in Alaska 
shall mean the body of Alaska Natives rep- 
resented by a Native Association, or its 
successor, named in section 7(a) of the 
Alaska Native Claims Settlement Act (85 
Stat. 688), hereinafter referred to as Alaska 
Regional Tribes. 

(b) Except as otherwise provided in this 
Act, the definition of Indian tribe as stated 
herein shall supercede, repeal, or modify the 
definition of Indian tribe in all other Fed- 
eral legislation relating to or applicable to 
Alaska Natives, when they are in conflict in 
whole or in part. 

Sec. 3. (a) Notwithstanding any other pro- 
vision of law, the governing body established 
pursuant to this Act by the Native Associa- 
tion or its successor shall constitute the pre- 
eminant tribal governing body of Alaska 
Natives residing in the geographic area des- 
ignated in and within the boundaries estab- 
lished under section 7(a) of the Alaska Na- 
tive Claims Settlement Act. 

(b) Alaska Native Regional Tribes shal. 
have the power to establish or recognize 
tribal organizations. 

(e) “Tribal organization” means any 
legally established organization of Alaska 
Natives including an Alaska Native regional 
or village corporation as defined in or estab- 
lished pursuant to the Alaska Native Claims 
Settlement Act (85 Stat. 688), which is con- 
trolled, sanctioned, or chartered by the gov- 
erning body of an Alaska Native Regional 
Tribe. 

Sec. 4. Qualifications for membership in 
Alaska Native Regional Tribes shall be estab- 
lished by tribal constitution and by-laws, 
unless otherwise provided by law. 

Sec. 5. (a) The Alaska Native Regional 
Tribes, at their option, may organize in 
accordance with the Alaska Native Reorga- 
nization Act or pursuant to a Constitution 
and By-laws, or remain organized pursuant 
to any existing jurisdictional Act, or any 
existing constitution and by-laws adopted 
pursuant to the Alaska Native Reorganiza- 
tion Act. 

(b) The Native Tribal Associations, or their 
successors, mamed in section 7(a) of the 
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Alaska Native Claims Settlement Act, are 
empowered to initially draft, adopt and pro- 
vide for ratification of the aforementioned 
constitution and by-laws of the Alaska Native 
Regional Tribes in accordance with such 
rules, as they may adopt. 

(c) For the purposes of carrying out the 
provisions of this section, the Secretary is 
directed to grant to the Native Tribal Asso- 
ciations or their successors, such sums as 
may be necessary for organizational pur- 
poses, in accordance with section 104 of the 
Indian Self Determination and Educational 
Assistance Act, or other authorizations. 

Sec. 6. (a) All rights, prerogatives and 
duties held by Federally recognized tribes in 
the contiguous States of the United States, 
shall accrue to the Alaska Native Regional 
Tribes established pursuant to this Act. 

(b) Except as specifically provided by the 
adopted Constitution and bylaws of the 
Alaska Native Regional Tribes established 
pursuant to this Act, no powers, rights, or 
duties presently vested by Federal law in any 
Indian tribe, band, clan, village, community 
or association in Alaska or any Federally 
recognized Indian Tribe within Alaska shall 
be abridged. 

(c) Nothing in this Act shall be deemed 
to abrogate or change any vested property 
rights. 

Src. 7. The provisions of this Act shall not 
be applicable to, or otherwise affect, the 
Metlakatla Indian Community. 

Sec. 8. (a) Within 3 months following the 
date of the enactment of this Act, the Secre- 
tary of the Interior shall consult with each 
Alaska Native Regional Tribe, or its successor 
as listed in section 7(2) of the Alaska Native 
Claims Settlement Act in order to consider 
and formulate appropriate rules and regu- 
lations to implement the provisions of this 
Act. 

(b) Within 4 months following the date 
of enactment of this Act, the Secretary shall 
present the proposed rules and regulations to 
the Senate Select Committee on Indian 
Affairs and the Subcommittee on Indian 
Affairs and Public Lands of the United 
States House of Representatives. 

(c) Within 5 months following the date 
of enactment of this Act, the Secretary shall 
publish proposed rules and regulations in 
the Federal Register for the purpose of re- 
ceiving comments from interested parties. 

(d) Within 6 months of the date of en- 
actment of this Act, the Secretary shall 
promulgate rules and regulations to imple- 
ment the provisions of this Act. 


Mr. STEVENS. Mr. President, I am 
pleased to join today with Mr. Graven in 
cosponsoring legislation on behalf of the 
leaders of the nonprofit corporations in 
Alaska. 


With the passage of the Alaska Native 
Claims Settlement Act in December of 
1971, Alaska Natives gained an historic 
opportunity to utilize a system whereby 
Natives could pool their resources in 
business and prosper under their own 
management. The vehicle for this system 
was the corporation. 


Under the act, 12 regional corporations 
were established for the purpose of 
carrying out the settlement. Their profit- 
making role was clearly defined in the 
act and was the main thrust of each cor- 
poration. Due to the need for social serv- 
ice programs, the nonprofit Native 
corporations assumed the responsibility 
of carrying out these programs through 
Government grants and contracts. 

Although a basic principle of the 
Alaska Native Claims Settlement Act 
was Native self-determination, the estab- 
lished contractual relationship created 


August 5, 1977 


some limitations to this principle. These 
limitations were realized by Native Amer- 
icans nationwide. Congressional recog- 
nition of this problem led to the 1975 
enactment of the Indian Self-Determi- 
nation and Education Assistance Act 
(P.L. 93-638). 

Notwithstanding the intent of this act 
to enable Natives to regulate their own 
affairs and develop their own leadership, 
this legislation has ironically exacerbated 
the Alaska Native struggle to pursue self- 
determination. The bill’s definition of 
“Indian Tribe” conspicuously excludes 
any mention of the Alaska nonprofit cor- 
poration, thereby restricting this social 
service delivery vehicle from receiving 
93-638 funding. The self-determination 
legislation further complicates the con- 
tracting situation by recognizing over 
500 tribes and designating none as the 
preeminent vehicle. Therefore, whenever 
conflicts arise as to what tribal group 
should administer 638 activities, the de- 
cision is left up to the arbitrary and 
often capricious discretion of the BIA 
and other agencies. 

It is our intent today, to introduce this 
legislation as a solution to this problem. 
By congressional recognition of these re- 
gional corporations as tribes, we would 
permit them to contract on behalf of all 
the Natives of their regions. Should a 
project be designed so as to have a more 
local impact, the language of the bill 
allows for project administration by 
tribal organizations representing the ap- 
propriate subregional area. We cannot 
ignore the important role of the non- 
profit corporations. They are viable or- 
ganizations responsible for providing 
much needed social services to their 
Native populations. They are integrally 
involved in the effort to insure more re- 
sponsible and effective systems of edu- 
cation, health, housing, and justice. Their 
goal is to find solutions to problems and 
extend efforts to respond to the unmet 
needs of Natives throughout the State of 
Alaska. 

Perhaps one of the most important 
aspects of this legislation, and one that 
I must stress, is the provision that each 
regional area have the option to organize 
as they choose. Each tribe, village, clan, 
community and association would have 
a voice in deciding who they want as 
their representative and governing body. 
Each Native that would be affected by 
this legislation should have the oppor- 
tunity to express his opinion and the 
opinion of the Native Group he or she 
represents. Therefore, it is my intention, 
Mr. President, to circulate this bill in 
Alaska, for it is only through a united 
effort and united support that the policy 
of self-determination can be imple- 
mented for the benefit of all Alaska 
Natives. 


By Mr. DURKIN (for himself and 

Mr. HATFIELD, Mr. PELL, Mr. 

KENNEDY, Mr. ANDERSON, Mr. 

METCALF, Mr. GRAVEL, Mr. Mc- 

Govern, Mr. LEAHY, and Mr. 
HATHAWAY) : 

S. 2047. A bill to amend the Federal 

Power Act to provide for the encourage- 

ment of the licensing and development 
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of small hydroelectric power projects in 

connection with existing dams on the 

waterways of the United States, and for 

other purposes; to the Committee on En- 

ergy and Natural Resources. 

SMALL HYDROELECTRIC POWER PROJECTS ACT OF 
1977 


Mr. DURKIN. Mr. President, there is 
no doubt that support for low-head hy- 
droelectric generation is growing rapidly. 
Low-head hydroelectric power—water 
power created by installing turbines in 
small dams—offers a way to increase 
electricity production without serious en- 
vironmental harm or substantial capital 
investment. It is a way to cope with the 
high energy costs in New Hampshire, 
New England, and across our country. A 
variety of constituencies, including labor 
organizations, environmental groups, and 
small businesses have identified low-head 
hydroelectric development as a high pri- 
ority and have indicated their approval. 


Most recently, the full House approved 
as part of its comprehensive energy bill 
an amendment added in committee to 
initiate a Federal effort to accelerate this 
promising technology. Originally intro- 
duced as a companion measure to S. 1648, 
the House program will provide grants 
and loans to encourage low-head hydro- 
electric generation using existing tech- 
nologies. This is in accord with the rec- 
ommendations of an Army Corps of En- 
gineers report completed 2 weeks ago. 


Today I am introducing an updated 
version of S. 1648, the Small Hydroelec- 
tric Power Projects Act of 1977. It incor- 
porates many of the changes made dur- 
ing House consideration, as well as 
additional improvements. Further more, 
it is considerably stronger from an en- 
vironmental standpoint. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2047 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the ‘Small Hydroelectric 
Power Projects Act of 1977.” 

Sec. 2. Part I of the Federal Power Act is 
amended by adding at the end thereof the 
following new section: 

“Sec. 30. (a) The Congress declares that, 
because of the increasing shortages of natu- 
ral gas and petroleum, and the urgent need to 
develop environmentally acceptable sources 
of electric energy to meet the needs of the 
Nation, the public interest requires the rapid 
development of the hydroelectric potential of 
the numerous existing dams on the Nation’s 
waterways which are not being used to gen- 
erate electric power where such development 
is technologically feasible, economically ben- 
eficial, and not environmentally harmful. 

“(b) The Commission shall establish a pro- 
gram to— 

“(1) encourage municipalities, electric co- 
operatives, industrial development agencies, 
nonprofit organizations, and other persons to 
undertake the development of small hydro- 
electric projects in connection with existing 
dams which are not being used to generate 
electric power, and 

“(2) use simple and expeditious licensing 
procedures under this Act for such projects 
in connection with such existing dams in 
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such manner as the Commission deems ap- 
propriate, consistent with the applicable pro- 
visions of law. 

“(c)(1) The Commission is authorized to 
make grants (and commitments to grant) to 
any municipality, electric cooperative, in- 
dustrial development agency, nonprofit orga- 
nization, or other person of up to 50 percent 
of the project costs of any small hydroelectric 
project which the Commission finds— 

“(1) will be constructed in connection with 
any existing dam, 

“(2) has received all necessary licenses and 
other required Federal, State, and local 
approvals, 

“(3) will provide useful information as to 
the technical and economic feasibility of— 

“(A) the generation of electric energy by 
such projects, and 

“(B) the use of energy produced by such 
projects, 

“(4) will have no significant adverse envi- 
ronmental effects, including effects on fish 
and wildlife, on recreational use of water, 
and on stream flow, and 

“(5) will not have a significant adverse 
effect on any other use of the water used by 
such project. 

“(d)(1) The Commission is authorized to 
make loans to any municipality, electric co- 
operative, industrial development agency, 
nonprofit organization, or other person of up 
to 50 percent of the project costs of a small 
hydroelectric project which meets the re- 
quirements of subsection (c) (1), (2), (4), 
and (5) of this section, The Commission may 
make loans to a person or an industrial de- 
velopment agency only upon a finding that 
the operation of the project will result in 
substantially increasing employment or pre- 
venting a substantial loss of employment in 
the area to be served by the project. 

“(2) The Commission shall give preference 
to applicants under this section who do not 
have available alternative financing which 
the Commission deems appropriate to carry 
out the project. 

“(3) Every loan made pursuant to this sub- 
section shall bear interest at the discount or 
interest rate used at the time the loan is 
made for water resources planning projects 
under section 80 of the Water Resources De- 
velopment Act of 1974 (42 U.S.C. 1962-17(a)) 
and shall be for a term not less than twenty- 
five years and not more than fifty years, as 
the Commission deems appropriate. 

“(4) Amounts repaid under loans made 
pursuant to this subsection shall be de- 
posited into the Treasury as miscellaneous 
receipts. 

“(e) The Commission shall encourage ap- 
plicants for licenses for small hydroelectric 
power projects to make use of public funds 
and other assistance for the design and con- 
struction of fish and wildlife facilities which 
may be required in connection with any de- 
velopment of such project. 

“(f) In making grants and loans under this 
section and in issuing licenses for small hy- 
droelectric power projects, the Commission 
shall encourage joint participation, to the 
extent permitted by law, by those eligible to 
receive grants or loans under this section. 

“(g) The Commission shall take such steps 
as are necessary to require (1) each utility 
within its jurisdiction to establish physical 
connection with any small hydroelectric pow- 
er project, and (2) to establish conditions of 
service which require that any small hydro- 
electric project shall be provided with backup 
generation service from a utility at reason- 
able prices which do not discriminate against 
such project and shall have the right to sell 
surplus electric energy to such utility at rea- 
sonable prices which do not discriminate 
against such project. 

“(h) Notwithstanding any other provision 
of Federal, State, or local law, licensees of 
small hydroelectric power projects shall not 
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be charged for the water used to operate such 
small hydroelectric power project licensed 
under this Act except to the extent that such 
water is consumed by such project or results 
in costs being imposed on the supplier of 
such water, or, upon a finding by the Com- 
mission that such charge is necessary or ap- 
propriate in the public interest. 

“(i) Every licensee of a small hydroelectric 
power project licensed pursuant to this Act 
shall furnish the Commission with such in- 
formation as the Commission may require re- 
garding equipment and services proposed to 
be used in the design, construction, and op- 
eration of such projects and the Commission 
shall have the right to forbid the use in such 
project of any such equipment or services it 
finds inappropriate for such project by reason 
of cost, performance, or failure to carry out 
the purposes of this section. The Commis- 
sion may make public information it obtains 
under this subsection, other than informa- 
tion which may not be released pursuant to 
section 1905 of title 18, United States Code. 

“(j) In the case of projects receiving both 
grants and loans under this section, the total 
amount of Federal funds expended for such 
project shall not exceed 75 percent of the 
total project cost. 

“(k) Before issuing any license under this 
Act for the construction or operation of any 
small hydroelectric power project (whether or 
not in connection with an existing dam) the 
Commission— 

“(1) shall assess the safety of existing 
structures in any proposed project (includ- 
ing possible consequences associated with 
failure of such structure), and 

“(2) shall consult with the Council on En- 

vironmental Protection Agency, and the De- 
partment of Interior with respect to the en- 
vironmental effects of such project. 
Nothing in this subsection shall be deemed 
to exempt such project from any requirement 
applicable to any such project under the 
National Environmental Policy Act, the Fish 
and Wildlife Coordination Act, the Endan- 
gered Species Act, or any other provision of 
Federal law. 

“(1) Nothing in this section authorizes the 
grant or loan of funds, or simple and ex- 
peditious licensing, for construction of any 
new dam or other impoundment. 

“(m) There is hereby authorized to be ap- 
propriated for each of the fiscal years ending 
September 30, 1978, September 30, 1979, and 
September 30, 1980— 

“(1° $50,000,000 for grants made pursuant 
to subsection (c); and 

“(2) $50,000,000 for loans made pursuant 
to subsection (d), such funds to remain 
available until expended. 

“(m) For purposes of this section, the 
term— 

“(1) ‘small hydroelectric power project’ 
means any project of not more than twenty 
thousand horsepower (or fifteen thousand 
kilowatts) of installed capacity; 

(2) ‘electric cooperative’ means any co- 
operative association eligible to receive loans 
under section 4 of the Rural Electrification 
Act of 1936 (7 U.S.C. 904); 

“(3) ‘Industrial development agency’ means 
any agency which is permitted to issue obli- 
gations the interest on which is excludable 
from gross income under section 103 of the 
Internal Revenue Code of 1954; 

“(4) ‘project costs’ means the cost of all 
facilities and services used in the design 
and construction of a project; 

“(5) ‘utility’ means any person engaged in 
transmission, or distribution, or both, of 
electric energy for profit; 

“(6) ‘nonprofit organization’ means any 
organization described in section 501(c) (3) 
or 501(c) (4) of the Internal Revenue Code 
of 1954 and exempt from tax under section 
501(a) of such Code (but only with respect 
to a trade or business carried on by such 
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organization which is not an unrelated trade 
or business, determined by applying section 
613(a) to such organization); 

“(7) ‘existing dam’ means any dam, the 
construction of which was completed on or 
before April 20, 1977, and which does not re- 
quire any dam construction or enlargement 
(other than repairs or reconstruction) in 
connection with the installation of any 
small hydroelectric power project.”. 

Sec. 3. Section 10(e) of the Federal Power 
Act is amended by inserting before the pe- 
riod at the end thereof the following: “: Pro- 
vided further, That, for licenses involving a 
Government dam issued subsequent to De- 
cember 31, 1975, the annual charge shall be 
no more than $1 for each kilowatt of in- 
stalled capacity”. 

Sec. 4. Notwithstanding any other provi- 
sion of law, If the Federal Power Commission 
is terminated, any reference (other than a 
reference respecting licensing) in this chap- 
ter (or any amendment made therein) to the 
Federal Power Commission shall be deemed 
to be a reference to the officer, department, 
agency, or commission in which the principal 
functions of the Federal Energy Administra- 
tion are vested, transferred, or delegated pur- 
suant to law. 


By Mr. DOMENICI: 

S. 2048. A bill to offset the job loss by 
youth that accompanies an increase in 
the minimum wage, and to encourage 
youth employment generally by estab- 
lishing a 6-month entry wage period at 
85 percent of the regular minimum wage 
for youths under the age of 19; to sim- 
plify the currently underutilized stu- 
dent rate provisions in order to facilitate 
their use and make them consistent with 
the youth opportunity wage; to the Com- 
mittee on Human Resources. 

YOUTH EMPLOYMENT WAGE ACT 


Mr, DOMENICI. Mr. President, I am 
introducing today a bill which seeks to 
offset the job loss sustained by youth 
which accompanies an increase in the 
minimum wage, as well as to address the 
pressing problem of the over 3 million 
youths already unemployed, by estab- 
lishing a youth opportunity wage at 85 
percent of the regular minimum wage. 

Let me emphasize that this special 
rate applies only to youths under age 19 
and is functional only for the initial 6 
months of their employment. Upon the 
expiration of the 6-month “training” pe- 
riod, the special rate is no longer avail- 
able and such employee must be paid at 
least the full minimum wage. 


This bill also discourages any potential 
abuses by providing penalties in the 
event older workers are fired in order to 
hire youths, or youths are dismissed 
without cause at the conclusion of the 6- 
month training period, or wages of cur- 
rent young employees are reduced. 

Additionally, the bill seeks to encour- 
age use of the current full-time student 
rate by simplifying the student provi- 
sions and making them consistent with 
the youth opportunity wage. 

Mr. President, there is convincing evi- 
dence that the burden of an increased 
minimum wage falls heaviest on the 
young. Evidence gathered by the Bureau 
of Labor Statistics and the Congressional 
Budget Office demonstrates that a sig- 
nificant drop in youth employment will 
accompany a higher minimum wage. An- 
other study earlier this year reveals that 
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minimum wage increases reduce employ- 
ment of 14-15 year olds by 46 percent, 
16-17 year olds by 27 percent, and 18-19 
year olds by 15 percent. We surely can- 
not afford such job losses in a group that 
already constitutes 49 percent of the 
Nation’s total unemployed. 

While acknowledging the need to pro- 
vide a better standard of living for our 
low income workers, we must not over- 
look the devastating effects that needed 
increases have on the Nation’s youth. 

This bill seeks to soften that blow. A 
1970 Bureau of Labor Statistics survey 
of employers and emplovment agencies 
has found that more teenagers would be 
hired at a lower minimum wage. A youth 
wage in Europe has resulted in increased 
youth employment. By allowing employ- 
ers to hire and train youths for 6 months 
at a wage more commensurate with their 
initial abilities, we encourage the crea- 
tion of much needed career ladder oppor- 
tunities. 

Furthermore, research and experience 
shows that the youth wage will not re- 
sult in mere substitution of younger em- 
ployees for older workers. The BLS study 
concludes that “results from abroad do 
not indicate that adult employment has 
been adversely affected by lower mini- 
mum wage rates for teenagers”. Several 
States have used youth differentials with 
“no apparent evidence of adverse effects”. 

For the Nation’s young people, who as 
a group are experiencing three times the 
national unemployment rate, this bill 
provides a workable solution to their em- 
ployment problems, 

Mr. President, I ask unanimous con- 
sent that this bill appear in the RECORD 
at the conclusion of my remarks, and I 
urge the Labor Subcommittee of the 
Human Resources Committee to give all 
due consideration to this amendment in 
its deliberations on the minimum wage 
bill. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2048 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
act be cited as the Youth Opportunity Wage 
Act. 

Sec. 10. (a) Section 14(b) (29 U.S.C. 214 
(b)) is amended to read as follows: 

(b)(1) To encourage youth opportunity, 
an employer may employ any youth who has 
not attained the age of 19 for a period of one 
hundred and eighty days, without prior or 
special certification by the Secretary of La- 
bor, at a wage rate not less than 85 per cen- 
tum of the otherwise applicable wage rate in 
effect under section 6 (or in the case of em- 
ployment in Puerto Rico or the Virgin Is- 
lands not described in section 5(e) at a wage 
rate not less than 85 per centum of the other- 
wise applicable wage in effect under 6(c)) in 
compliance with applicable child labor laws: 
Provided, however, That this paragraph shall 
not apply to any youth employee who has 
been employed by the same employer for a 
period of at least six months or is currently 
employed by an employer at a rate of at least 
the minimum wage. 

(2) (A) To encourage youth opportunity, 
an employer or institution of higher edu- 
cation may employ any full-time student 
(regardless of age but in compliance with 
applicable child labor laws) at a wage rate 
not less than 85 per centum of the otherwise 
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applicable wage rate in effect under section 
6 (or in the case of employment in Puerto 
Rico or the Virgin Islands not described in 
section 5(c), at a wage rate not less than 85 
per centum of the wage rate in effect under 
section 6(c). 

(B) Any full-time student so employed 
under this paragraph by an institution of 
higher education or an employer other than 
an institution of higher education shall prior 
to such employment present to the employer 
a letter from the institution at which the 
student is enrolled certifying that such stu- 
dent is a full-time student enrolled at that 
institution. 

(C) Any full-time student employed pur- 
suant to this paragraph shall be employed 
on a part-time basis and not in excess of 
twenty hours in any workweek, except dur- 
ing vacation periods. 

(3) While no prior certification shall be 
required by the Secretary for purposes of 
paragraphs (1) and (2), the Secretary shall 
have general authority under this Act to 
insure that the provisions of paragraphs (1) 
and (2) of this subsection are not being vio- 
lated. Should the Secretary discover that an 
employer is employing youth at a wage rate 
lower than that allowable under this section 
or for a period of time longer than that 
specified by this section, or is engaged in a 
pattern and practice of— 

(A) substituting younger workers em- 
ployed at less than the minimum wage for 
older workers employed at or above the 
minimum wage, or 

(B) terminating the employment of youth 
employees after a period of one hundred and 
eighty days and employing other youth em- 
ployees for periods of one hundred and 
eighty days in order to gain continual ad- 
vantage of the youth opportunity wage, the 
provisions of section 6 of this Act shall be 
considered to have been violated, and the lia- 
bility of the employer for unpaid wages and 
overtime compensation shall be determined 
on the basis of otherwise applicable mini- 
mum wage and overtime rates pursuant to 
sections 6 and 7 of this Act. 

(b) Section 13(a)(7) (29 U.S.C. 213(a) 
(7)) is amended to read as follows: 

(7) Any employee to the extent that such 
employee is exempted by regulations, order, 
certificate of the Secretary or in accordance 
with the provisions of section 14; or 


By Mr. DECONCINI (for himself 
and Mr. WALLOP) : 

S. 2049. A bill to establish fees and al- 
low per diem and mileage expenses for 
witnesses before U.S. Courts; to the Com- 
mittee on the Judiciary. 

Mr. DeECONCINI. Mr. President, on be- 
half of myself and Senator WaLtop, I am 
today introducing a bill which would re- 
vise witness fees and allow travel and 
subsistence allowances established in 28 
U.S.C. 1821. Witness fees and allowances 
now provided pursuant to section 1821 
no longer compensate the average wit- 
ness for the actual costs which witness 
service entails, nor does section 1821 per- 
mit compensation for a variety of inci- 
dental travel expenses which witnesses 
routinely incur. The proposed legisla- 
tion would alleviate these difficulties by 
increasing attendance fees and chang- 
ing the method of computation for travel 
allowances and subsistence. 

In 1968 the daily attendance fee was 
set at $20. Since then the average daily 
income has increased by over 60 percent, 
while the witness fee has remained the 
same. We are recommending that the 
witness fee be increased to $30 per day. 
This is the minimal level of compensa- 
tion that constitutes a respectable re- 
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muneration for witness service today. It 
is not intended as reimbursement for lost 
income, witness service being a public 
obligation for which the Government is 
not required to provide compensation. 
However, as a matter of public policy 
the Government ought not to take the 
time of citizens, any more than their 
property, without reasonable compensa- 
tion. Moreover, fair compensation should 
be provided in order to promote respect 
for the participation in our system of 
justice. 

Section (c) provides that witnesses 
shall receive compensation for the ac- 
tual expenses of travel on the basis of the 
means of transportation reasonably uti- 
lized and the distances actually and nec- 
essarily traveled. Witnesses who travel 
by common carrier shall receive the costs 
of transportation at the most economical 
rate available. Witnesses who travel by 
privately owned vehicle shall receive a 
travel allowance equal to the mileage 
allowance which the Administrator of 
General Services prescribes pursuant to 
section 5704 of title 5, United States 
Code, for official travel by employees of 
the Government 

The present uniform allowance of 10 
cents per mile regardless of the method 
of transportation is inadequate. Applica- 
tion of this uniform standard has im- 
posed undue financial hardship on some 
witnesses and grants financial windfalls 
to those who travel great distances by 
commercial carrier. For instance, a wit- 
ness who travels from New York City to 
San Francisco receives $198.80 in excess 
of his actual fare. To eliminate these 
problems we proposed that compensation 
to witnesses be for the actual expenses of 
travel and on the basis of the form of 
transportation actually used. 

This legislation will entail an increase 
in costs of approximately $6,260,000 for 
fiscal year 1978. However, the Depart- 
ment of Justice, which developed this 
legislation, has been advised by the Of- 
fice of Management and Budget that 
there is no objection to submission of 
this legislation from the standpoint of 
the administration’s program. 

I would urge early consideration of 
this legislation in order to rectify in- 
equities and problems of the present sys- 
tem in providing funds for witnesses. 


By Mr. BROOKE: 

S. 2050. A bill to amend the Internal 
Revenue Code of 1954 to provide a credit 
for amounts contributed to an individual 
housing account; to the Committee on 
Finance. 


INDIVIDUAL HOUSING ACCOUNT ACT 


Mr. BROOKE. Mr. President, I am to- 
day introducing legislation which would 
provide a tax credit for amounts con- 
tributed to an “individual housing ac- 
count.” This bill would meet objections 
to the “individual housing account” por- 
tion of S. 664, The Young Families Hous- 
ing Act, which were raised by the Treas- 
ury Department at hearings on S. 664 
held earlier this year before the Commit- 
tee on Banking, Housing and Urban 
Affairs. 

I would hope that the Finance Com- 
mittee will give this bill its early 
consideration. 
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By Mr. METCALF: 

S. 2053. A bill to promote the orderly 
exploration for and commercial recovery 
of hard mineral resources of the deep 
seabed, pending adoption of an interna- 
tional regime relating thereto, to the 
Committee on Commerce, Science, and 
Transportation, and the Committee on 
Energy and Natural Resources, jointly, 
by unanimous consent. 

DEEP SEABED MINERAL RESOURCES ACT 


Mr. METCALF. Mr. President, the re- 
covery of ferromanganese nodules from 
the deep seabed offers an important new 
source of cobalt, nickel, copper and man- 
ganese. While estimates of the amount 
of these potato-sized nodules lying on 
the bottom of the world’s oceans vary, 
they run into the trillions of tons. The 
potential is enough to have impelled a 
number of American firms to expend 
many millions of dollars to develop the 
technology for lifting nodules to the sur- 
face of the ocean and for refining the 
ore either on land or at sea. Three basic 
nodule recovery systems are under in- 
vestigation: First, mechanical, cable- 
bucket systems, second, air-lift pumping, 
and third, hydraulic lift without air. The 
processing methods involve complex 
roasting and leaching techniques. The 
Ocean Mining Administration and the 
Bureau of Mines of the Interior De- 
partment have been closely monitoring 
these developments. 

The impact of nodule mining on the 
deep ocean environment has been a con- 
cern expressed by many individuals. 
Research has been under way to assess 
the extent of this impact on the biota 
of the deep ocean and on the quality of 
the surface water. The Department of 
Commerce, through the National Ocean- 
ic and Atmospheric Administration, is 
taking the lead in this effort. 

For more than a decade, the explora- 
tion for and development of technology 
for nodule mining have gone forward, 
with several countries including the 
United States, Great Britain, France, 
West Germany, Japan, Canada, and the 
Soviet Union having an interest in deep 
seabed mining. American firms enjoy a 
lead position in this field but are hesitant 
to proceed to commercial exploitation 
without some guarantee of security for 
their projected large investments of $300 
to $500 million for each mine site. Ac- 
cording to the Congressional Research 
Service, the total annual tonnage of 
nodules likely to be processed and 
marketed by U.S. interests by 1985 could 
range from 4.5 to 6 million tons, assum- 
ing an early resolution of the present 
difficulties regarding entry of U.S. firms 
into commercial operations. 

The United States is heavily depend- 
ent on the metals contained in manga- 
nese nodules, primarily nickel, copper, 
manganese, and cobalt. There is no 
domestic mine production of manganese 
and cobalt, and domestic nickel produc- 
tion supplies less than 10 percent of our 
needs. In addition, nickel and copper are 
not currently stockpiled by the Govern- 
ment. While the United States is a major 
copper producer, in 1974 nearly 20 per- 
cent of the copper consumed in the 
United States was imported. The reli- 
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ability of foreign sources and the pos- 
sibility of cartel action are subjects of 
grave concern. 

Based on Bureau of Mines projections 
of annual increases in domestic demand 
for metals contained in the nodules, ac- 
cording to 1975 prices, it has been esti- 
mated that nodule mining could supply 
the United States with approximately 
$0.8 billion per year in metals by the 
year 2000. Nodule mining in other coun- 
tries or foreign shares in consortia could 
likely total three to five times this 
amount per year by then. Most U.S. firms 
interested in deep seabed mining have 
joined international consortia as a 
means of gaining investment security, 
sharing risk and pooling financial 
resources. 

Mr. President, the possibility that the 
vast resources of the deep seabed could 
become available to the United States 
through the operations of U.S. nationals 
while at the same time respecting the 
rights of all nations under the United 
Nations resolution declaring the deep 
seabed to be the “common heritage of all 
mankind” is a matter of serious legis- 
lative concern. Since 1971, bills have 
been introduced in the Congress to pro- 
vide some form of investment guarantee 
and regulation of deep seabed mining 
activities. Initially, these bills repre- 
sented solely the view of the American 
Mining Congress. To initiate discussion, 
I have introduced such bills in the Sen- 
ate. The last bill, S. 713, was reported 
out of the Senate Interior Committee in 
the 94th Congress. However, previous 
administrations repeatedly have recom- 
mended against any further legislative 
action for fear of prejudicing the out- 
come of discussions in the United Na- 
tions concerning the third Law of the 
Sea Conference, and Congress has been 
cooperative. 

With the recent conclusion of the 
sixth session of the Law of the Sea Con- 
ference, held in New York, it has now 
become abundantly clear that Congress 
should take initiative by enacting legis- 
lation to encourage the orderly develop- 
ment of deep seabed mining and the pro- 
tection of the marine environment. 

The majority of nations represented at 
the Law of the Sea Conference are from 
developing countries whose interests are 
markedlv dissimilar to those of the 
United States. This so-called Group of 
77, representing approximately two- 
thirds of the voting delegates, generally 
favors a form of international control of 
seabed exploitation that is unacceptable 
to the United States. The Seabed Author- 
ity envisioned by developing nations 
would be effectively controlled by them 
on the basis of one country, one vote, and 
would exercise arbitrary power over sea- 
bed development. This would be accom- 
plished by permitting mining by the 
Authority only—through an operating 
arm to be known as the Enterprise, or 
through contract arrangements under 
which the Authority would maintain 
initially indirect and eventually complete 
control of all mining operations. 

The U.S. position at the Law of the 
Sea Conference favors a Seabed Author- 
ity under a system which would assure 
access to seabed resources to qualified 
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countries and private entities on a non- 
discriminatory basis. The basis for 
granting rights would be structured in 
the treaty so as to be economically effi- 
cient and so as to attract and guarantee 
security of investment. At the same 
time, the United States has offered to 
provide technological and financial as- 
sistance to the authority. 

Ambassador Elliot Richardson, tes- 
tifying recently before the Subcommit- 
tee on Public Lands and Resources of 
the Senate Energy and Natural Re- 
sources Committee, is recommending 
that President Carter reconsider the 
advisability of continuing U.S. partici- 
pation in the Law of the Sea Confer- 
ence. Although, from the U.S. perspec- 
tive, important gains have been made 
in the strategic and marine scientific 
negotiations conducted in committees 
2 and 3 of the recent session of the 
Conference, Ambassador Richardson 
characterized the outcome of the deep 
seabed mining negotiations in commit- 
tee one as “completely unacceptable”. 
Departing from the cautious attitude 
adopted by previous administrations, he 
all but urged Congress to get on with 
enacting deep seabed mining legislation. 

Mr. Chairman, as chairman of the 
Subcommittee on Public Lands and Re- 
sources, I have delayed introduction of 
an ocean mining bill until the Federal 
Surface Mining Control and Reclama- 
tion Act of 1977 was enacted, because 
the strip mine bill was blocking other 
urgent energy legislation. On August 3, 
President Carter signed that long- 
awaited bill into law. Meanwhile, the 
House of Representatives has had sev- 
eral deep seabed mining bills under con- 
sideration, one of which, H.R. 3350, was 
reported out of committee on July 28. 

The time is now ripe for the Senate 
to begin serious consideration of this 
portentous issue. I believe Congress is 
prepared to enact legislation which will 
offer sufficient backing and encourage- 
ment to our infant deep seabed mining 
industry to enable the resumption of its 
progress toward commercial recovery of 
ferromanganese nodules. 


I detect a strong current of feeling 
among those who have followed the end- 
less twistings and turnings of negotia- 
tions in the Law of the Sea Conference, 
a feeling that the U.S. delegation has 
exhibited extraordinary forbearance. 
There are many who feel that through 
the valedictory gesture of former Secre- 
tary Henry Kissinger last year at the 
United Nations, the United States nearly 
gave away the whole deep seabed mining 
ball game. Twenty Senators, including 
me, wrote President Ford following that 
dismaying performance, to let him know 
that in our opinion the Senate would 
never ratify a treaty containing terms 
so detrimental to U.S. deep seabed min- 
ing interests. 

Since then, matters have gone from 
bad to worse. I do not know what Am- 
bassador Richardson will recommend to 
President Carter as to future U.S. partic- 
ipation in the Law of the Sea Confer- 
ence. I am convinced, however, that Am- 
bassador Richardson will be in a far 
stronger negotiating position should he 
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return to the conference next March 
when it is due to reconvene in Geneva, 
if Congress in the meantime has enacted 
legislation based upon the right of U.S. 
nationals to conduct ocean mining until 
such time as a new treaty emerges from 
the conference and becomes binding 
upon the United States. 

Any such legislation should recognize 
that the concept of the common heritage 
of mankind can become a reality only 
through legal definition and implemen- 
tation within a comprehensive interna- 
tional Law of the Sea Treaty. 

It should recognize that deep seabed 
mining is a freedom of the high seas, the 
exercise of which requires security of in- 
vestment. 

It should also recognize that estab- 
lishment of a transitional authority ex- 
tending only to the activities of U.S. na- 
tionals on the high seas and not to the 
territory of the seabed itself, pending 
agreement on the Law of the Sea Treaty, 
is in the interest of the United States. 

Mr. President, I am aware that some 
of my colleagues harbor misgivings about 
any such legislation. They worry about 
its possible impact upon a successful 
conclusion of the Law of the Sea Confer- 
ence. Others are concerned about setting 
a precedent by insuring the investment 
of corporations which, under our free 
enterprise system, would normally expect 
to shoulder the risks involved in a pio- 
neer profitmaking venture. 

To these colleagues I would say, the 
bill I am introducing today is not the 
final answer to these questions. It is a 
vehicle for discussion purposes. It is an 
attempt to get our deep seabed mining 
industry moving again without either 
placing an undue burden of liability upon 
the Federal Government, or causing un- 
due disruption of the Conference, on 
which extremely far-reaching issues de- 
pend, over and beyond those having to 
do with the economic benefits of ocean 
mining. 

The bill I am introducing incorporates 
elements of legislation now being con- 
sidered in the House of Representatives. 
This bill would: 

First, require U.S citizens to hold a license 
in order to explore the deep seabed and a per- 
mit for commercial recovery and processing 
of ferro-manganese nodules, both to be is- 
sued by the Secretary of the Interior, in the 
absence of an international treaty which is 
in force with respect to the United States. 

Second, establish administrative and en- 
forcement procedures for deep seabed mining 
activities by U.S. citizens and for protection 
of the marine environment as it is affected 
by such mining. 

Third, authorize the President to desig- 
nate any foreign nation as a reciprocating 
state for the purpose of mutually advanta- 
geous exploitation of the deep seabed. 

Fourth, provide for a voluntary insurance 
program requiring the payment of annual 
premiums covering loss of investment by an 
ocean miner who is a licensee or permittee 
and who has suffered a loss of investment 
due to the entering into force for the United 
States of an international agreement, pay- 
ment not to exceed 90 percent of the invest- 
ment or $350,000,000. 

Fifth, require the Secretary to submit to 
Congress recommendations for legislation 
establishing a special escrow fund to be used 
for payment of U.S. contributions to an in- 
ternational regime under the treaty. 
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Sixth, delay implementation of the oper- 
ative portions of the legislation until Jan- 
uary 1, 1980, unless the President, by execu- 
tive order, establishes an effective date at 
some earlier time, but in any case not per- 
mit issuance of permits for commercial re- 
covery of deep seabed minerals until Jan- 
uary 1, 1980. 


Inevitably, this bill raises many ques- 
tions ranging from how to set equitable 
daily fines for violations, to how to estab- 
lish a system for compensation for in- 
vestment loss which will not amount to 
an outright subsidy. I would welcome 
the participation of my colleagues from 
other committees, especially the Com- 
mittees on Foreign Relations, Com- 
merce and Armed Services, in hearings 
which will be held on this bill on Sep- 
tember 19 and 20, so that a true con- 
sensus can be reached on such questions. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2053 

Be it enacted by the Senate ond House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Deep Seabed Min- 
eral Resources Act”. 

FINDINGS AND PURPOSES 


Sec. 2. (a) Frnpincs.—The Congress finds 
that— 

(1) the United States requirements for 
hard minerals to satisfy national industrial 
and security needs will continue to expand 
and that the demand for such minerals will 
increasingly exceed the available domestic 
sources of supply; 

(2) the United States is dependent upon 
foreign sources of supply for certain hard 
minerals and that the acquisition of such 
minerals from foreign sources is a signifi- 
cant adverse factor in the national balance- 
of-payments position; 

(3) the present and future national secu- 
rity and economic interests of the United 
States require the availability of hard min- 
eral resources which are independent of the 
export policies of foreign nations; 

(4) an alternate source of supply of cer- 
tain hard minerals significant in relation to 
national needs, including nickel, copper, 
cobalt, and manganese, is contained in the 
nodules which are found in great abundance 
on the deep seabed; 

(5) major deposits of such nodules have 
been proven to exist in areas of the deep 
seabed which are seaward of the limits of 
national resource jurisdiction recognized by 
international law; 

(6) various mining companies are en- 
gaged in developing the technology neces- 
sary for the commercial recovery and process- 
ing of such nodules; 

(7) given the necessary investment cli- 
mate, United States mining companies are 
prepared to undertake programs for the com- 
mercial recovery and processing of the hard 
mineral resources from the deep seabed; 

(8) it is in the national interest to estab- 
lish a program to encourage the exploration 
and commercial recovery activities of United 
States citizens and that such activities be 
regulated in a manner to protect the quality 
of the environment; 

(9) the United States supported (by affirm- 
ative vote in the General Assembly) United 
Nations General Assembly Resolution 2749 
(xxv) declaring the principle that the min- 
eral resources of the deep seabed are the 
common heritage of mankind, but recog- 
nized, however, that this principle would be 
legally defined under the terms of a com- 
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prehensive international Law of the Sea 
Treaty to be agreed upon in the future; 

(10) since the parties negotiating a com- 
prehensive international Law of the Sea 
Treaty have been unable to reach a final 
agreement, and since their failure to reach 
agreement may retard the development of 
the technology necessary to commercially re- 
cover and process the hard mineral resources 
of the deep seabed, interlm domestic legis- 
lation is required to encourage the develop- 
ment of such technology; and 

(11) commercial recovery of hard mineral 
resources from the deep seabed is a freedom 
of the high seas, subject to a duty of reason- 
able regard to the interests of other states 
in their exercise of that and other freedoms 
recognized by the general principles of inter- 
national law. 

(b) Purroses.—The Congress declares that 
the purposes of this Act are— 

(1) to establish an interim program to en- 
courage and regulate the exploration for and 
commercial recovery of hard mineral re- 
sources of the deep seabed by United States 
citizens, pending the entering into force 
with respect to the United States of a super- 
seding international agreement concerning 
such activities; 

(2) to insure that the exploration for and 
commercial recovery of hard mineral re- 
sources of the deep seabed are conducted in 
a manner which will protect the quality of 
the marine environment; and 

(3) to encourage the successful negotiation 
of a comprehensive international Law of the 
Sea Treaty which will give legal definition to 
the principle that the mineral resources of 
the deep seabed are the common heritage of 
mankind and which will adequately protect 
the interests of the United States. 


TRANSITIONAL NATURE OF ACT 


Sec. 3. (a) SENSE OF ConGREss.—It is the 
sense of the Congress that this Act shall be 
considered to be transitional in nature, pend- 
ing— 

(1) agreement on an international treaty 
being reached at the United Nations Con- 
ference on the Law of the Sea and such treaty 
entering into force with respect to United 
States citizens; or 

(2) if such agreement is not forthcoming, 
the conclusion of a multilateral treaty or 
other international agreements concerning 
the deep seabed which enter into force with 
respect to United States citizens. 

(b) REPORT or SECRETARY OF STATE.—On or 
before October 31 of each year after 1977 in 
which no agreement or conclusion referred to 
in subsection (a) is reached, the Secretary of 
State shall report to the Congress on the 
progress, if any, toward such agreement or 
conclusion and advise the Congress as to any 
amendments to this Act which he believes 
would be of assistance in reaching such 
agreement or conclusion. 

EFFECTIVE DATE OF ACT 

Sec. 4. (a) IN GENERAL.—Except for this 
section and sections 109 (a) and (c), 401(a), 
403 (a) and (c), and 404, the effective date 
of this Act, in the absence of a prior Execu- 
tive order issued in accordance with subsec- 
tion (b), shall be January 1, 1980. The effec- 
tive date of this section and sections 109 
(a) and (c), 401(a), 403 (a) and (c), and 
section 404 is the date of enactment of this 
Act. 

(b) ESTABLISHMENT OF EARLIER DATE.— (1) 
The effective date of this Act may be any 
date prior to January 1, 1980, which is estab- 
lished by the President by an Executive order 
issued no later than sixty days prior to the 
effective date established by the order. 

(2) If the President has not established 
an effective date which is prior to February 1, 
1978, August 1, 1978, or February 1, 1979, he 
shall report in detail to the Congress on each 
such date his reasons for not taking such 
action. 
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DISCLAIMER OF EXTRATERRITORIAL SOVEREIGNTY 


Sec. 5. By the enactment of this Act, the 
United States— 

(1) exercises its jurisdiction to regulate the 
activities of United States citizens in the ex- 
ploration for and commercial recovery of 
hard mineral resources of the deep seabed; 
but 

(2) does not thereby assert sovereignty 
rights over, or the ownership of, any area of 
the deep seabed. 


DEFINITIONS 


Sec. 6. For purposes of this Act the term— 

(1) “commercial recovery” means any ac- 
tivity engaged in at sea to recover any hard 
mineral resource at a substantial rate (with- 
out regard to profit or loss) for the primary 
purpose of marketing or commercially using 
such resource, and, if such recovered re- 
source will be processed at sea, such process- 
ing; 
(2) “Continental Shelf” means— 

(A) the seabed and subsoil of the sub- 
marine areas adjacent to the coast, but out- 
side the area of the territorial sea, to a 
depth of two hundred meters or, beyond 
that limit, to where the depth of the super- 
jacent waters admits of the exploitation of 
the natural resources of such submarine 
areas; and 

(B) the seabed and subsoil of similar sub- 
marine areas adjacent to the coasts of is- 
lands; 

(3) “deep seabed” means the seabed, and 
the subsoil thereof to a depth of ten meters, 
lying seaward of and outside— 

(A) the Continental Shelf of any nation; 
and 

(B) any area of national resource juris- 
diction of any foreign nation, if such area 
extends beyond the Continental Shelf of 
such nation and such jurisdiction is recog- 
nized by the United States; 

(4) “exploration” means— 

(A) any at-sea observation and evaluation 
activity which has, as its objective, the es- 
tablishment and documentation of— 

(i) the nature, shape, concentration, and 
tenor of a hard mineral resource; and 

(ii) the environmental, technical, and 
other appropriate factors which must be 
taken into account to achieve commercial 
recovery; and 

(B) the taking from the deep seabed of 
such quantities of any hard mineral re- 
source as are necessary for the design, fabri- 
cation, installation, and testing of equip- 
ment which is intended to be used in the 
commercial recovery of such resource; 

(5) “fund” means the Deep Seabed Min- 
ing Fund established pursuant to section 
203; 

(6) “hard mineral resource” means any 
deposit or accretion on the deep seabed of 
nodules which contain one or more minerals, 
at least one of which is manganese, nickel, 
cobalt, or copper; 

(7) “international agreement” means any 
convention or treaty which relates to, among 
other matters, the exploration for and com- 
mercial recovery of hard mineral resources 
of the deep seabed and establishes an inter- 
national regime for the regulation thereof; 

(8) "license" means a license to explore 
for hard mineral resources of the deep sea- 
bed issued pursuant to this Act; 

(9) “licensee” means any United States 
citizen who is issued a license; 

(10) “permit” means a permit to engage 
in commercial recovery of hard mineral re- 
sources of the deep seabed issued pursuant to 
this Act; 

(11) “permittee” means any licensee who 
is issued a permit; 

(12) “reciprocating state” means any for- 
eign nation desienated as such by the Presi- 
dent under section 116; 

(13) “Secretary” means the Secretary of 
the Interior; 
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(14) “United States” means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, American Samoa, 
the Virgin Islands, Guam, and any other 
Commonwealth, territory, or possession of 
the United States; and 

(15) “United States citizen” means— 

(A) any individual who is a citizen of the 
United States; 

(B) any corporation, partnership, associa- 
tion, or other entity organized or existing 
under the laws of any of the United States; 
or 

(C) any joint venture, association, or other 
entity (whether organized or existing under 
the laws of any of the United States or a 
foreign nation) if the controlling interest in 
such entity is held by an individual or entity 
described in subparagraph (A) or (B). 


TITLE I—REGULATION OF EXPLORATION 
AND COMMERCIAL RECOVERY BY 
UNITED STATES CITIZENS 


PROHIBITED ACTIVITIES BY UNITED STATES 
CITIZENS 


Sec. 101. (a’ PROHIBITED ACTIVITIES AND 
EXCEPTIONS.— (1) No United States citizens 
may engage, directly or indirectly, in explora- 
tion or commercial recovery unless author- 
ized to do so under— 

(A) a license for exploration or permit for 
commercial recovery issued pursuant to this 
Act; 

(B) a license, permit, or equivalent author- 
ization issued by a reciprocating state; or 

(C) an international agreement which is in 
force with respect to the United States. 

(2) The prohibitions of this subsection 
shall not apply to any of the following activi- 
ties conducted by any United States citizen: 

(1) scientific research concerning hard 
mineral resources; 

(2) mapping, or the taking of any geo- 
physical or geochemical measurements or 
bottom samplings, of the deep seabed, if 
such taking does not significantly alter the 
surface or subsurface of the deep seabed; 

(3) the design, construction, or testing of 
equipment and facilities which will or may 
be used for exploration or commercial re- 
covery, if such design, construction, or test- 
ing (i) is conducted on shore, or (ii) does 
not involve the recovery of any hard mineral 
resource; and 

(4) the furnishing of machinery, products, 
supplies, services, or materials for any ex- 
ploration or commercial recovery activity 
engaged in by a licensee or permittee. 

(b) Existinc Expioration.—Subsection 
(a) (1)(A) shall not be deemed to prohibit 
any United States citizen who is engaged 
in exploration before the effective date of 
this Act from continuing to engage in such 
exploration— 

(1) if such citizen applies for a license 
under section 103(a) with respect to such 
exploration within such reasonable period 
of time after the date on which initial 
regulations to implement section 103(a) are 
issued as the Secretary shall prescribe; and 

(2) until such license is issued to such 
citizen or a final administrative or judicial 
determination is made affirming the denial 
of the application for such license. 


The timely filing of any application for a li- 
cense under paragraph (1) shall entitle the 
applicant to priority of right for the issuance 
of such license under section 103(b). In any 
case in which more than one application 
referred to in paragraph (1) is filed with 
respect to all or part of the same area of the 
deep seabed, the Secretary shall, in taking 
action on such applications, apply principles 
of equity based on the date on which the 
applicants commenced exploration activities 
and the amount of funds each applicant has 
expended on such activities with respect to 
the area. 


(C) InTERFERENCE.—No United States citi- 
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zen may interfere with any activity con- 
ducted by any licensee or permittee which 
is authorized to be undertaken pursuant to 
the license or permit. 


LICENSES FOR EXPLORATION AND PERMITS FOR 
COMMERCIAL RECOVERY 


Sec. 102. (a) AutHorrry To Issvze.—Sub- 
ject to the provisions of this Act, the Secre- 
tary is authorized to issue licenses for ex- 
ploration and permits for commercial 
recovery. 

(b) NATURE OF LICENSE AND PERMITS.—(1) 
A license or permit issued under this Act 
shall authorize the holder thereof to engage 
in exploration or commercial recovery, as the 
case may be, consistent with the provisions 
of this Act, the regulations issued by the 
Secretary to implement the provisions of 
this Act, and the specific terms, conditions, 
and restrictions applied to the license or 
permit by the Secretary. 

(2) Any license or permit issued under this 
Act shall be exclusive with respect to the 
holder thereof as against any other United 
States citizen or any citizen, national, or 
governmental agency of, or any legal entity 
organized or existing under the laws of, any 
reciprocating state. 

(c) Restricrions.—(1) The Secretary may 
not issue— 

(A) any license or permit after the date on 
which an international agreement pertaining 
to exploration and commercial recovery 
enters into force with respect to the United 
States, except to the extent that issuance of 
such license or permit is authorized by such 
agreement; 

(B) a permit authorizing commercial re- 
covery within any area of the deep seabed to 
other than the licensee who holds a license 
which applies to such area; 

(C) any permit which authorizes com- 
mercial recovery before January 1, 1980; 

(D) any license for exploration of, or any 
permit for commercial recovery within, any 
area of the deep seabed to an applicant if, 
within the three-year period before the date 
of application for such license or permit, (1) 
the applicant therefor surrendered or re- 
linquished such area under a previous license 
or permit issued to him, or (ii) a license or 
permit previously issued to the applicant ap- 
plied to such area and such license or permit 
was revoked under section 106; or 

(E) any license for exploration of, or per- 
mit for commercial recovery within, any area 
of the deep seabed which is covered by any 
pending application for a license or a permit 
to which priority of right for issuance applies 
under section 103(b); to which any existing 
license or permit applies; or to which any 
license, permit, or equivalent authorization 
issued by a reciprocating state applies. 

(2) No permittee may use any vessel for 
the actual commercial recovery, processing 
at sea, or transportation of hard mineral re- 
sources unless the vessel is documented un- 
der the laws of the United States. 

(3) A permittee shall process hard mineral 
resources recovered by him pursuant to a 
permit. only at places located in the United 
States or aboard vessels documented under 
the laws or the United States: Provided, That 
the Secretary may allow the processing of 
any such resource aboard a foreign vessel 
or at a place other than in the United States 
if he finds, after opportunity for an agency 
hearing, that— 


(A) the processing of the quantity con- 
cerned of the resource at a foreign location 
or aboard a foreign vessel is necessary for the 
economic viability of the commercial re- 
covery activities of the permittee; and 

(B) satisfactory assurances have been 
given by the permittee that such resource, 
after processing, will be returned to the 
United States for domestic use, if the Secre- 
tary so requires after determining that the 
national interest necessitates such return. 
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PERMIT AND LICENSE APPLICATIONS, REVIEW, 
AND APPROVAL 


Sec. 103. (a) APPLICATIONS.—(1) Any 
United States citizen may apply to the Secre- 
tary for a license and any licensee may apply 
to the Secretary for a permit. 

(2) Applications for licenses and permits 
shall be made in such form and manner as 
the Secretary shall be regulations prescribe, 
and shall contain such relevant financial, 
technical, environmental, and other infor- 
mation, as the Secretary, in such regulations, 
may require as being necessary or appropriate 
to make the determinations pursuant to sub- 
section (c) and other provisions of this Act 
for issuance of licenses and permits. 

(b) PRIORITY OF RIGHT ror IssuaANcE.—Sub- 
ject to section 101(b), priority of right for 
the issuance of licenses to applicants shall 
be established on the basis of the chrono- 
logical order in which license applications 
which are in substantial compliance with 
the requirements established under subsec- 
tion (a)(2) are filed with the Secretary. 
Priority of right shall not be lost in the case 
of any application filed which is not in full 
compliance with such requirements if the 
applicant thereafter brings the application 
into conformity with such requirements 
within such reasonable periodic of time as 
the Secretary shall prescribe. 

(c) ELicrsr.rry.—Before the Secretary may 
approve any application for a license or per- 
mit, he must determine that— 

(1) the applicant is financially responsible 
to meet all obligations which may be re- 
quired of a licensee or permittee to engage 
in the exploration or commercial recovery 
proposed in the application; 

(2) the applicant has the technological 
capability to engage in such exploration or 
commercial recovery; and 

(3) the exploration or commercial recovery 
proposed in the application will not— 

(1) unreasonably interfere with the exer- 
cise of the freedoms of the high seas, as rec- 
ognized under general principles of interna- 
tional law; 

(ii) conflict with any international obliga- 
tion of the United States, established by any 
existing treaty or international convention in 
force with respect to the United States; or 

(ili) pose a threat of significant adverse 
effect on the quality of the marine environ- 
ment, taking into account the analysis and 
information in any applicable program- 
matic environmental impact statement pre- 
pared pursuant to section 109(c). 

(d) ANTITRUST Revrew.—(1) The Secre- 
tary shall not issue or transfer a license or 
permit unless, pursuant to paragraph (2), 
he has received the opinions of the Attorney 
General of the United States and the Fed- 
eral Trade Commission as to whether such 
action would create or maintain a situation 
inconsistent with the antitrust laws. The 
issuance or transfer of a license or permit 
shall not be admissible in any way as a 
defense to any civil or criminal action for 
violation of the antitrust laws of the United 
States, nor shall it in any way modify or 
abridge any private right of action under 
such laws. 

(2) Whenever any application for issuance 
or transfer of a license or permit is received, 
the Secretary shall transmit promptly a com- 
plete copy of such application to the At- 
torney General and the Commission. Within 
ninety days of receipt of such application 
from the Secretary, the Attorney General and 
the Federal Trade Commission shall each 
prepare and submit to the Secretary a report 
assessing the competitive effects which may 
result from the issuance or transfer and 
containing the opinions described in para- 
graph (1). If either the Attorney General 
or the Commission, or both, should fail to 
submit such report within such period, the 
Secretary shall proceed as if the report or 
reports had been received. 
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(3) Nothing in this subsection shall be 
construed to impair, amend, broaden, or 
modify any of the antitrust laws, or bar the 
Attorney General or the Commission or any 
private party from challenging any anti- 
competitive situation in the exploration for 
and commercial recovery of hard mineral 
resources of the deep seabed. 

(e) OTHER FEDERAL AGENCIES.—The Secre- 
tary shall provide by regulation for full con- 
sultation and cooperation with all other in- 
terested Federal agencies and departments. 
Each interested agency or department shall 
be afforded the opportunity to review each 
application for a license or permit and, based 
on its legal responsibilities and authorities, 
may recommend approval or denial of the 
application not later than sixty days after 
receipt of a complete copy cf the application 
from the Secretary. In any case in which an 
agency or department recommends denial, 
it shall set forth in detail the manner in 
which the application does not comply with 
any law or regulation within its area of re- 
sponsibility and shall indicate how the appli- 
cation may be amended, or how conditions 
might be attached to the license, to assure 
compliance with the law or regulation 
involved. 

(f) Notice PUBLIC COMMENTS, AND HEAR- 
Inc.—(1) Upon receipt of an application for 
a license or a permit, the Secretary shall pub- 
lish notice of such application in the Fed- 
eral Register. Interested persons shall be per- 
mitted at least sixty days after publication 
of such notice to submit to the Secretary 
written comments on the application. 

(2) The Secretary shall hold at least one 
public hearing in an appropriate location 
and shall employ such additional methods as 
he deems appropriate to inform interested 
persons and groups about the application and 
to invite their comments thereon. 

(g) APPLICATION APPROVAL.—Upon consid- 
ering the public comments received pursuant 
to subsection (f) and making the determi- 
nations required in section 102(c), subsec- 
tion (c) of this section, and elsewhere in this 
Act with respect to any applicant for a license 
or a permit and the exploration or commer- 
cial recovery proposed by such applicant, 
after completion of procedures for receiving 
and considering the application required by 
this Act, and upon payment by the applicant 
of the fee required under section 104, the 
Secretary shall approve the application for 
the license or permit. 


LICENSE AND PERMIT FEES 


Sec. 104. No application for a license or 
permit may be approved unless the applicant 
pays to the Secretary an administrative fee. 
The amount of the administrative fee im- 
posed by the Secretary on any applicant shall, 
to the extent ascertainable, refiect the rea- 
sonable administrative costs incurred by the 
Secretary in processing the application. 


LICENSE AND PERMIT TERMS, CONDITIONS, AND 
RESTRICTIONS 


Sec. 105. (a) ESTABLISHMENT OF TERMS, 
CONDITIONS, AND RESTRICTIONS.—Within sixty 
days after approving any application for a 
license or permit under section 103(g) and 
after publication of the final environmental 
impact statement prepared on the license or 
permit application pursuant to section 109 
(d), the Secretary shall establish terms and 
conditions for, and restrictions on, the ex- 
ploration or commercial recovery proposed 
in the application which are consistent with 
the provisions of this Act. The Secretary shall 
provide to each applicant a written state- 
ment of the terms, conditions, and restric- 
tions established by the Secretary pursuant 
to this section. Upon acceptance by the ap- 
plicant for any license or permit of the terms, 
conditions, and restrictions established by 
the Secretary pursuant to this section, the 
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Secretary shall issue to the applicant the 
license or permit with the terms, conditions, 
and restrictions incorporated therein. 

(b) MODIFICATION AND REVISION OF TERMS, 
CONDITIONS, AND RESTRICTIONS—(1) After 
the issuance of any license or permit, the 
Secretary may modify any term, condition, 
or restriction in such license or permit (1) if 
relevant data and other information (in- 
cluding, but not limited to, data resulting 
from exploration or commercial recovery 
activities under the license or permit) in- 
dicate that modification is required to pro- 
tect the quality of the marine environment 
and if such modification is consistent with 
the regulations promulgated to carry out 
section 109(b); or (il) to avoid a conflict 
with any international obligation of the 
United States, established by any existing 
treaty or convention in force with respect to 
the United States, as determined by the 
President; or (lii) in the interest of national 
security, as determined by the President. 
No modification may be made under clause 
(i) if the Secretary determines, on the basis 
of substantial evidence and after affording 
the opportunity of an agency hearing, that 
the national interest in obtaining hard min- 
eral resources from the area to which the 
license or permits applies outweighs the po- 
tential injury to the quality of the marine 
environment intended to be eliminated or 
ameliorated by the modification. In deter- 
mining whether a license or permit shall be 
modified under clause (i), the Secretary shall 
also consider whether the proposed modifica- 
tion would result in significant economic loss 
to the licensee or permittee which would 
substantially outweigh the potential injury 
to the quality of the marine environment 
intended to be eliminated or ameliorated by 
the modification. 

(2) During the term of a license or a per- 
mit, the licensee or permittee may submit 
to the Secretary an application for a revi- 
sion of the license or permit. The Secretary 
shall not approve such application unless he 
finds that the revision will comply with the 
requirements of this Act and regulations 
promulgated hereunder. 

(3) The Secretary shall establish, by reg- 
ulation, guidelines for a determination of 
the scale or extent of a proposed modifica- 
tion or revision for which any or all permit 
application requirements and procedures, 
including a public hearing, shall apply. Any 
alteration in the size of the area to which 
& license or permit applies, except incidental 
alterations, and any extension in the dura- 
tion of a license or permit must be made 
by application for another license or permit. 
DENIAL OF APPROVAL OF APPLICATIONS AND 

SUSPENSION AND REVOCATION OF LICENSES 

AND PERMITS 


Sec. 106. (a) DENIAL, SUPENSION, AND 
REvocaTIon.—(1) The Secretary may deny 
approval of any application for a license or 
permit if he finds that the applicant, or the 
activities proposed to be undertaken by the 
applicant, do not meet the requirements set 
forth in section 103(c) or elsewhere in this 
Act for issuance of a license or permit. 

(2) The Secretary may— 

(A) In addition to, or in Heu of, the im- 
position of any civil penalty under section 
302(a), or in addition to the imposition of 
any fine under section 303, suspend or revoke 
any license or permit if the licensee or per- 
mittee, as the case may be, substantially 
fails to comply with any provision of this 
Act, any regulation issued under this Act, 
or any term, condition, or restriction of the 
license or permit; and 

(B) suspend any license or permit, or par- 
ticular activities thereunder, if such suspen- 
sion is necessary to avoid any conflict with 
any international obligation of the United 
States, established by existing treaty or con- 
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vention in force with respect to the United 
States, or in the interest of national security, 
in either case as determined by the Presi- 
dent. 

(3) No action may be taken by the Secre- 
tary to deny approval of any application for 
a license or permit or, except as provided in 
subsection (c), to suspend or revoke any 
license or permit or suspend particular ac- 
tivities thereunder, unless the Secretary— 

(A) gives the applicant, licensee, or per- 
mittee, as the case may be, written notice of 
his intention to deny, suspend, or revoke and 
the reason therefor; and 

(B) if the reason for the proposed denial, 
suspension, or revocation is a deficiency 
which the applicant, licensee, or permittee 
can correct, affords the applicant, licensee, or 
permittee a reasonable time, but not more 
than one hundred and eighty days from the 
date of the notice (or such longer period as 
the Secretary may establish for good cause 
shown), to correct such deficiency. 


(4) The Secretary shall deny approval of 
any application for, and suspend or revoke, 
any license or permit— 

(A) on the thirtieth day after the date of 
the notice given to the applicant, licensee, 
or permittee under paragraph (3) (A) unless 
before such day the applicant, licensee, or 
permittee requests a review of the proposed 
denial, suspension, or revocation; or 

(B) on the last day of the period estab- 
lished under paragraph (3) (B) in which the 
applicant, licensee, or permittee must cor- 
rect a deficiency, if such correction has not 
been made before such day, 

(b) ADMINISTRATION REVIEW OF DENIAL OR 
PROPOSED SUSPENSION OR REVOCATION.—AnYy 
applicant, licensee, or permittee, as the case 
may be, who makes a timely request under 
subsection (a) for review of a denial of ap- 
proval, or a proposed suspension, revocation, 
of a license or permit is entitled to an ad- 
judication on the record after opportunity 
for an agency hearing with respect to such 
denial or proposed suspension or revocation. 

(c) EFFECT ON ACTIVITIES; EMERGENCY 
OrDERS.—The issuance of any notice of pro- 
posed suspension or revocation of a license 
or permit shall not affect the continuation 
of exploration or commercial recovery activi- 
ties by the licensee or permittee. The provi- 
sions of subsection (a) (3) and (4) and the 
first sentence of this subsection shall not 
apply when the President determines by Ex- 
ecutive order that an immediate suspension 
of a license or permit, or particular activities 
thereunder, is necessary to avoid any such 
conflict with an international obligation of 
the United States or to maintain national 
security, or the Secretary determines that 
an immediate suspension is necessary to 
prevent a significant adverse effect on the 
marine environment, and the Secretary issues 
an emergency order requiring such imme- 
diate suspension. 

(d) Jupicta, Review.—Any determination 
of the Secretary under subsection (b) to 
deny approval of any application for a license 
or permit, suspend or revoke any license or 
permit, or suspend particular activities 
thereunder is subject to judicial review as 
provided for under chapter 7 of title 5 of the 
United States Code. 


EXTENT AND DURATION OF 
PERMITS 


Sec. 107. (a) SIZE or AREA OF EXPLORATION 
OR COMMERICAL RECOvERY.—(1) The Secre- 
tary shall determine and specify in each 
license or permit the size of the area of the 
deep seabed in which the licensee or per- 
mittee may conduct exploration or com- 
mercial recovery. The size of any area to 
which a license or permit applies shall be 
neither smaller nor larger than necessary 
to satisfy the following objectives: 


(A) the area for exploration shall be suf- 
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ficient to allow for intensive exploration 
activities, but may not exceed twice the size 
of the estimated area in which commercial 
recovery may be undertaken; and 

(B) the area for commercial recovery shall 
be sufficient to satisfy the permittee’s stated 
production requirements over the term of 
the permit, taking into account the state of 
the technology then available for recovery 
of hard minerals from the deep seabed and 
the relevant physical characteristics of the 
area, 

(2) When a licensee obtains a permit for 
commercial recovery, the area to which the 
license applied and to which the permit does 
not apply shall be relinquished. 

(b) Duration.—(1) The term of any 
license shall be of sufficient duration to 
allow for a thorough exploration of the area 
of the deep seabed to which the license ap- 
plies and the design, construction, and test- 
ing of prototype mining equipment for the 
area and of prototype processing facilities. 

(2) The term of any permit shall be of 
sufficient duration to allow for commercial 
recovery of the hard mineral resources in 
the area to which the permit applies (which 
duration shall be based upon related factors 
such as the depletion of the hard mineral 
resources within the area concerned, the 
useful life of the recovery equipment and 
processing facilities, and commercial via- 
bility) and shall include a reasonable period 
of time for the construction of commercial 
scale recovery and processing systems. 


PERFORMANCE REQUIREMENTS 


Sec. 108. (a) Expenprrures.—Each license 
shall require such periodic reasonable ex- 
penditures for exploration by the licensee 
as the Secretary shall establish, taking into 
account the size of the area of the deep 
seabed to which the license applies and the 
amount of funds which is estimated by the 
Secretary to be required to commence com- 
mercial recovery of hard mineral resources 
in the area within the time limit established 
by the Secretary: Provided, That such re- 
quired expenditures shall not be established 
at a level which would discourage explora- 
tion by persons with less costly technology 
than is prevalently in use. 

(b) COMMENCEMENT OF COMMERCIAL RE- 
covery,—The Secretary shall establish with 
respect to each license a maximum time 
interval after exploration is completed 
within which commercial recovery must 
commence. Such interval shall take into ac- 
count the time necessary for the construc- 
tion of mining and processing systems, with 
allowance made for unavoidable delays in 
such construction. 

(c) COMMERCIAL RECOVERY.—Once com- 
mercial recovery is achieved, the Secretary 
shall, within reasonable limits and taking 
into consideration all relevant factors, re- 
quire the permittee to maintain commer- 
cial recovery throughout the period of the 
permit: Provided, That the Secretary may, 
for good cause shown, including force ma- 
jJeure and other circumstances beyond the 
control of the permittee, authorize the tem- 
porary suspension of commercial recovery 
activities. 

PROTECTION OF THE ENVIRONMENT 


Sec. 109. (a) ENVIRONMENTAL ASSESS- 
MENT,—The Administrator of the National 
Oceanic and Atmospheric Administration 
shall expand and accelerate the program of 
assessing the effects on the marine environ- 
ment from exploration and commercial re- 
covery activities so as to provide as accurate 
as practicable assessment of environmental 
impacts of such activities to the Secretary 
in the implementation of subsections (b), 
(c), and (d). 

(b) TERMS CONDITIONS, AND RESTRIC- 
TIONS.—The Secretary and the Secretary of 
Commerce, acting through the National 
Oceanic and Atmospheric Administration, 


CONGRESSIONAL RECORD — SENATE 


shall establish terms, conditions, and restric- 
tions which each license and permit shall 
contain and which shall prescribe the actions 
the licensee or permittee, employing the best 
practicable technology, shall take in the con- 
duct of exploration and commercial recovery 
to protect the quality of the marine environ- 
ment. Before establishing such terms, con- 
ditions, and restrictions, the two Secretaries 
shall consult with the Administrator of the 
Environmental Protection Agency, the Sec- 
retary of State, and the Secretary of the 
department in which the Coast Guard is 
situated and take into account, and give 
due consideration to, the information con- 
tained in each final environmental impact 
statement prepared with respect to such li- 
cense or permit pursuant to subsection (d). 

(C) PROGRAMMATIC ENVIRONMENTAL IM- 
PACT STATEMENT. —The Secretary and the 
Secretary of Commerce, acting through the 
National Oceanic and Atmospheric Adminis- 
tration, in consultation with the agency 
heads cited in subsection (b), shall prepare 
and publish as soon as practicable after the 
date of enactment of this Act a programmatic 
environmental impact statement on explora- 
tion and commercial recovery in accordance 
with section 102(2)(C) of the National En- 
vironmental Policy Act of 1969 (83 Stat. 852, 
853; 42 U.S.C. 4321, 4332). Such statement 
shall be general in its scope but shall also 
specifically discuss the area of the oceans in 
which exploration and commercial develop- 
ment by any United States citizen will likely 
first occur. 

(d) ENVIRONMENTAL IMPACT STATEMENTS ON 
LICENSE OR PERMIT APPLICATIONS.—The ap- 
proval of any application for a license or 
permit shall be deemed to be a major Fed- 
eral action significantly affecting the quality 
of the human environment for purposes of 
section 102 of the National Environmental 
Policy Act of 1969. In preparing an environ- 
mental impact statement pursuant to this 
subsection, the Secretary and the Secretary 
of Commerce, acting through the National 
Oceanic and Atmospheric Administration, 
shall consult with the agency heads cited in 
subsection (b) and shall take into account, 
and give due consideration to. the relevant 
information contained in any other environ- 
mental impact statement prepared pursuant 
to this section. 


PREVENTION OF INTERFERENCE WITH USES OF 
THE HIGH SEAS 


Sec. 110. Each license and permit shall in- 
clude such restrictions as may be necessary 
and appropriate to insure that exploration 
or commercial recovery activities conducted 
by the licensee or permittee do not unrea- 
sonably interfere with the interests of other 
states in their exercise of the freedoms of 
the high seas, as recognized under the gen- 
eral principles of international law. 


NAVIGATIONAL SAFETY 

Sec. 111. Subject to general principles of 
international law, the Secretary, in consul- 
tation with the Secretary of the department 
in which the Coast Guard is situated, shall 
require, in any license or permit, conditions 
regarding lights and other warning devices, 
safety equipment, operating procedures, and 
other requirements relating to navigational 
safety and the promotion of safety of life 
and property at sea. 


RECORDS, AUDITS, PUBLIC DISCLOSURE 

Sec. 112 (a) Recorps ann AvupiTs,—(1) 
Each licensee and permittee shall keep such 
records, consistent with standard accounting 
principles, as the Secretary shall by regu- 
lation prescribe. Such records shall include 
information which will fully disclose expen- 
ditures for exploration for commercial re- 
covery and onshore processing of hard min- 
eral resources, and such other information as 
will facilitate an effective audit of such 
expenditures. 
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(2) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access, for purpose of audit and examina- 
tion, to any books, documents, papers, and 
records of licensees and permittees which 
are necessary and pertinent to verify the ex- 
penditures referred to in paragraph (1). 

(b) SUBMISSION oF DATA AND INFORMA- 
TION.—Each licensee and permittee shall be 
required to submit to the Secretary such 
data or other information as the Secretary 
may reasonably need for purposes of mak- 
ing determinations with respect to the issu- 
ance, revocation, or suspension of any license 
or permit; compliance with the reporting re- 
quirement in section 402; and evaluation of 
the exploration or commercial recovery ac- 
tivities conducted by the licensee or permit- 
tee 


(c) Pusiic DiscLosure.—Copies of any rec- 
ord, document, report, or other communica- 
tion received by the Secretary containing 
data or information required under this title 
shall be made available to the public, upon 
identifiable request therefor, at reasonable 
cost, unless— 

(1) such data or information relates to 
trade secrets or other confidential matter re- 
ferred to in section 1905 of title 18 of the 
United States Code; or 

(2) the public release of such data or in- 
formation is prohibited under any provision 
of law, including, but not limited to, section 
552(b) of title 5 of the United States Code. 


MONITORING OF LICENSEES’ AND PERMITTEES’ 
ACTIVITIES 

Sec. 113. Each license and permit may re- 
quire the licensee or permittee— 

(1) to allow the Secretary to place officers 
and employees of the Department of the In- 
terior, the Environmental Protection Agency, 
or the National Oceanic and Atmospheric 
Administration aboard vessels used by the 
licensee or permittee in exploration or com- 
mercial recovery activities for the purpose of 
monitoring such activities at such time, and 
to such extent, as the Secretary deems rea- 
sonable and necessary to assess the effec- 
tiveness of, and to determine compliance 
with, license or permit terms, conditions, and 
restrictions relating to protection of the 
quality of the marine environment; and 

(2) to cooperate with such officers and 
employees in the performance of monitoring 
functions. 


RELINQUISHMENT, SURRENDER, AND TRANSFER 


Sec. 114. (a) RELINQUISHMENT AND SUR- 
RENDER.—Any licensee or permittee may at 
any time, without penalty— 

(1) surrender a license or a permit issued 
to him; or 

(2) relinquish in whole or in part, any 
area of the deep seabed to which the license 
or permit applies: Provided, That any li- 
censee or permitte who surrenders a license 
or permit, or relinquishes any area of the 
deep seabed, shall remain liable with respect 
to all violations and penalties incurred by 
him, and damages to persons or property 
caused by him, as a result of activities en- 
gaged in by him pursuant to such license or 
permit. 

(b) TrRansrer.—Any license or permit, 
upon written request of the licensee or per- 
mittee, may be transferred by the Secretary: 
Provided, That no transfer may occur unless 
and until the Secretary determines that (1) 
the proposed transfer is in the public in- 
terest, and (2) the proposed transferee and 
the exploration or commercial recovery the 
transferee proposes to conduct meet the re- 
quirements of this Act and regulations is- 
sued hereunder. 

APPLICATION OF CERTAIN LAWS 

Sec, 115. In the administration of the laws 
of the United States relating to export con- 
trol, customs, duties, and taxes, there shall 
be no discrimination between hard mineral 
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resources recovered under a permit and sim- 
ilar minerals recovered within the United 
States. 

RECIPROCATING STATES 

Sec. 116. (a) DestcNaTion.—The President 
may designate any foreign nation as a recip- 
rocating state if the President finds that 
such foreign nation— 

(1) regulates the conduct of exploration 
for, and commercial recovery of, hard min- 
eral resources of the deep seabed in a manner 
comparable to that provided for in this Act 
and the regulations issued hereunder; 

(2) recognizes licenses and permits issued 
under this Act to the extent that such na- 
tion prohibits any person from engaging, 
under its laws, in exploration or commer- 
cial recovery which conflicts with that au- 
thorized under any such license or permit; 
and 

(3) recognizes, under its procedures, pri- 
orities of right for applications for licenses 
or permits which are consistent with those 
provided for in this Act and the regulations 
issued hereunder. 

(b) EFFECT oF DESIGNATION.—If any for- 
eign nation is designated as a reciprocating 
state pursuant to subsection (a), no license 
or permit shall be issued under this Act per- 
mitting any exploration or commercial re- 
covery which will conflict with any license, 
permit, or equivalent authorization issued 
by such reciprocating state. 


TITLE II—TRANSITION TO INTER- 
NATIONAL AGREEMENT 


EFFECT OF AN INTERNATIONAL AGREEMENT 


Sec. 201. If an international agreement en- 
ters into force with respect to the United 
States, any provision of this Act, and any 
regulation issued hereunder, which is not 
inconsistent with such international agree- 
ment shall continue in effect with respect to 
United States citizens, 


COMPENSATION FOR LOSS OF INVESTMENT 
RESULTING FROM TRANSITION 


Sec. 202. (a) Derinrrion.—For purposes of 
this section, the term “investment” means 
the expenditure of, and any irrevocable legal 
obligation to expend, funds (together with 
the reasonable interest costs thereof) for the 
purchase of equipment, facilities, and serv- 
ices used for exploration, commercial recov- 
ery, and the processing of hard mineral re- 
sources in accordance with section 102(c) 
(3), if such expenditure is made, or such 
obligation is incurred, on or after the effec- 
tive date of this Act. Such term does not 
include (1) funds expended for research on, 
and the development, testing, or evaluation 
of, the technology necessary for such explo- 
ration, recovery, or processing; or (2) the po- 
tential value of hard mineral resources. 

(b) IN Generat.—Any licensee or permit- 
tee who suffers loss of investment by reason 
of the entering into force with respect to 
the United States of an international agree- 
ment is, if eligible therefor under subsection 
(c), entitled to compensation for such loss 
in accordance with this section. 

(c) Exrcrsrriry.—(1) Except as provided in 
paragraph (2), any licensee or permittee is 
eligible for compensation under this section 
if— 

(A) the license or permit was issued before, 
and is in effect on, the date on which an 
international agreement enters into force 
with respect to the United States; 

(B) by reason of the agreement so enter- 
ing into force, or the later implementation 
of the provisions of such agreement— 

(i) the license or permit is rendered void, 
or 

(ii) such licensee or permittee is permitted 
to continue exploration or commercial recov- 
ery, but under terms and conditions not sub- 
stantially the same as the terms and condi- 
tions of such license or permit; 
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(C) such licensee or permittee suffers a less 
of investment as a result of the circumstance 
described in subparagraph (B); and 

(D) such licensee, or such permittee, while 
a licensee, elected under section 203(b) to 
pay annual compensation premiums, has paid 
all such premiums assessed against him by 
the Secretary, and has not rescinded such 
election. 

(2) No permittee is eligible for compen- 
sation under this section if the permittee has 
held the permit for ten years or more before 
the date on which an international agree- 
ment enters into force with respect to the 
United States. 

(a) ACTION FOR CoMPENSATION.—Any li- 
censee or permittee who is eligible under 
subsection (c) may institute an action 
against the United States in a district court 
of the United States as provided in subsec- 
tion (f) for a determination of the amount 
of compensation to which he is entitled un- 
der this section. No such action may be in- 
stituted by any licensee or permittee after the 
close of the ten-year period beginning on the 
day on which an international agreement en- 
ters into force with respect to the United 
States. 

(e) DETERMINATION OF THE AMOUNT OF 
CoMPENSATION.—(1) The amount of compen- 
sation to which any licensee or permittee is 
entitled under this section shall be the lesser 
of an amount equal to 90 per centum of, or 
$350,000,000 for, the loss of investment in- 
curred with respect to the exploration for, 
and the commercial recovery and processing 
of, hard mineral resources from, the area of 
the deep seabed to which the license or per- 
mit applies. 

(2) In determining the actual loss of in- 
vestment of any licensee or permittee for 
purposes of this section, the court shall offset 
against the investment made by such li- 
censee or permittee amounts equal to— 

(A) the remaining commercial market 
value of the equipment, facilities, materials, 
and supplies used in exploration or commer- 
cial recovery under the license or permit and 
the onshore processing of hard mineral re- 
sources so recovered; and 

(B) after-tax revenues, other tax benefits, 
and any compensation received incident to 
such exploration, commercial recovery, and 
processing. 

(3) No compensation shall be awarded 
under this section for any element of loss 
incurred by any licensee or permittee in 
carrying out exploration or commercial re- 
covery activities under a license or permit or 
processing of hard mineral resources so re- 
covered if such loss is attributable to failure 
of technology, variation in market values of 
recovered hard mineral resources, force ma- 
jeure, administrative fees paid under section 
104, or events which are within the coverage 
of usual and customary insurance or for 
which remedy may be available under the 
admiralty laws. 

(f) JURISDICTION AND VENUE.—The district 
courts of the United States shall have juris- 
diction over cases and controversies involv- 
ing claims of compensation under this 
section, without regard to the amounts in- 
volved. Actions with respect to any such 
claim may be instituted in a district court of 
the United States for the judicial district in 
which the plaintiff resides or transacts busi- 
ness, or the United States District Court for 
the District of Columbia. 

(g) PAYMENT OF COMPENSATION.—The 
amount of each final award of compensation 
made under this section shall be certified by 
the court concerned to the Secretary who 
shall pay such award from the Deep Seabed 
Mining Fund established pursuant to section 
203. 

DEEP SEABED MINING FUND AND ANNUAL 

COMPENSATION PREMIUMS 


Sec. 203. (a) ESTABLISHMENT OF FUND.— 
There is established in the Treasury of the 


27519 


United States the Deep Seabed Mining Fund 
which shall be available to the Secretary as 
& revolving fund for purposes of paying com- 
pensation which is awarded to licensees and 
permittees under section 202. The fund shall 
consist of— 

(1) any sums appropriated to the fund 
pursuant to the authorization provided in 
section 403(b); 

(2) any annual compensation premiums 
deposited by the Secretary under subsection 
(b) (3); and 

(3) any interest earned on sums invested 
pursuant to the last sentence of this sub- 
section. 


Compensation shall be paid by the Secretary 
from the fund only to the extent provided 
for in appropriation Acts. Sums in the fund 
which are not currently needed for the pay- 
ment of compensation shall be kept on de- 
posit or invested in obligations of, or 
guaranteed by, the United States. 

(b) Premrums.—(1) Under such proce- 
dures as the Secretary shall establish, each 
United States citizen whose application for a 
license is approved pursuant to this Act shall 
be allowed an opportunity, before the license 
is issued, to elect whether or not to pay 
annual compensation with respect to the 
license and to the permit which may there- 
after be issued with respect to the same area 
of the deep seabed. Any election not to pay 
such premiums is irrevocable. Any election to 
pay such premiums may be rescinded at any 
time. Any such recession is irrevocable and 
does not entitle the licensee or permittee 
to a refund of any premiums paid before 
rescission. 

(2) Each licensee who elects to pay such 
premium, and each permittee who so elected 
while a license, shall pay to the Secretary for 
each calendar year, or part thereof, in which 
the license or permit is in effect an annual 
compensation premium the amount of which 
shall be determined by the Secretary: Pro- 
vided, That the amount of any annual com- 
pensation premium assessed against any li- 
censee or permittee for any calendar year 
may not be less than one-quarter, nor more 
than three-quarters, of 1 per centum of the 
value of the investment of the licensee or 
permittee as of the close of the calendar year 
immediately preceding the calendar year for 
which the premium is assessed. 

(3) All annual compensation premiums 
collected by the Secretary under this sub- 
section shall be deposited into the fund. 

(C) TRANSFER TO TrREASURY.—If any mon- 
eys remain in the fund, after all awards of 
compensation under section 202 are paid, the 
Secretary shall transfer all such moneys to 
the general fund of the Treasury and shall 
close the fund. 


FUTURE CONTRIBUTIONS FOR IMPLEMENTATION 
OF INTERNATIONAL AGREEMENT 


Sec. 204. No later than the one hundred 
and eightieth day after the effective date of 
this Act, the Secretary shall submit to the 
Congress specific legislative recommendations 
for requiring contributions to a special fund 
the proceeds of which shall be used for the 
payment of United States contributions to 
an international regime, established under 
an international agreement, for sharing with 
the international community pursuant to 
such agreement. Such recommendations 
shall include such provisions as the Secre- 
tary deems necessary and appropriate, in- 
cluding, but not limited to, provisions relat- 
ing to the source, amount, and computation 
of the contributions required; the structure 
of the special fund; the tax treatment of the 
contributions (if contributions are required 
of licensees or permittees); and the dispo- 
sition of the fund in the event that an inter- 
national agreement does not enter into force 
with respect to the United States or United 
States contributions of the kind referred to 
in the preceding sentence are not required. 
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TITLE III—CIVIL PENALTIES AND 
CRIMINAL OFFENSES 


PROHIBITED ACTS 


Sec. 301. It is unlawful for any United 
States citizen to violate any provisions of 
this Act, any regulation issued pursuant to 
this Act, or any term, condition, or restric- 
tion of any license or permit issued to him 
pursuant to this Act. 

CIVIL PENALTIES 


Sec. 302. (a) ASSESSMENT OF PENALTY.— 
Any United States citizen who is found by 
the Secretary, after notice and an oppor- 
tunity for a hearing in accordance with sec- 
tion 554 of title 5, United States Code, to 
have committed any act prohibited by sec- 
tion 301 shall be liable to the United States 
for a civil penalty. The amount of the civil 
penalty shall not exceed $50,000 for each 
violation. Each day of a continuing viola- 
tion shall constitute a separate offense. The 
amount of such civil penalty shall be as- 
sessed by the Secretary by written notice. 
In determining the amount of such penalty, 
the Secretary shall take into account the 
nature, circumstances, extent, and gravity 
of the prohibited act committed, and, with 
respect to the violator, the history of any 
prior offenses, his demonstrated good faith 
in attempting to achieve timely compliance 
after being cited for the violation, and such 
other matters as justice may require. 

(b) Review or Civ. Penatty.—Any United 
States citizen against whom a civil penalty 
is assessed under subsection (a) may obtain 
review thereof in the appropriate court of 
the United States by filing a notice of ap- 
peal in such court within thirty days from 
the date of such order and by simultaneous- 
ly sending a copy of such notice by certified 
mail to the Secretary. The Secretary shall 
promptly file in such court a certified copy 
of the record upon which such violation was 
found or such penalty imposed, as provided 
in section 2112 of title 28, United States 
Code. The findings and order of the Secre- 
tary shall be set aside by such court if they 
are not found to be supported by substan- 
tial evidence, as provided in section 706(2) 
(E) of title 5, United States Code. 

(c) Acrion Upon FAILURE To Pay ASSESS- 
MENT.—If any United States citizen fails to 
pay an assessment of a civil penalty against 
him after it has become final, or after the 
appropriate court has entered final judg- 
ment in favor of the Secretary, the Secretary 
shall refer the matter to the Attorney Gen- 
eral of the United States, who shall recover 
the amount assessed in any appropriate dis- 
trict court of the United States. In such 
action, the validity and appropriateness of 
the final order imposing the civil penalty 
shall not be subject to review. 

(d) Compromise OR OTHER ACTION BY THE 
SecreTary.—The Secretary may compromise, 
modify, or remit, with or without conditions, 
any civil penalty which is subject to imposi- 
tion or which has been imposed under this 
section. 

CRIMINAL OFFENSES 


Sec. 303. .Any United States citizen is 
guilty of an offense if he willfully and 
knowingly commits any act prohibited by 
section 301. Any such offense is punishable 
by a fine of not more than $250,000 for each 
day during which the violation continues. 
There is Federal jurisdiction over any such 
offense. 

ENFORCEMENT 

Src. 304. The provisions of this Act, any 
regulation issued pursuant to this Act, and 
any term, condition, and restriction of any 
Hcense or permit shall be enforced by the 
Secretary. The Secretary may, by agreement, 
on a reimbursable basis or otherwise, use the 
personnel, services, equipment (including 
aircraft and vessels), and facilities of any 
other Federal agency in the performance of 
such duties. The Secretary shall issue such 
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regulations as may be necessary and appro- 
priate to carry out his duties under this 
section. 


LIABILITY OF VESSELS 


Sec. 305. Any vessel, except a public vessel 
engaged in noncommercial activities, used in 
any violation of this Act, any regulation is- 
sued pursuant to this Act, and any term, 
condition, or restriction of any license or 
permit shall be liable in rem for any civil 
penalty assessed or criminal fine imposed 
and may be proceeded against in any district 
court of the United States having jurisdic- 
tion thereof. 


TITLE IV—MISCELLANEOUS PROVISIONS 
REGULATIONS 


Sec. 401. (a) PROPOSED REGULATIONS.—AS 
soon as practicable after the date of enact- 
ment of this Act, but not later than six 
months after such date, the Secretary shall 
consult with the Secretary of Commerce (act- 
ing through the National Oceanic and At- 
mospheric Administration), solicit the views 
of the agency heads cited in section 109(b), 
and publish in the Federal Register such pro- 
posed regulations as are required by, or are 
necessary and appropriate to implement, this 
Act. The Secretary shall hold a public hear- 
ing on such proposed regulations. 

(b) FINAL REGULATIONS.—AS soon as prac- 
ticable after the effective date of this Act, 
but not later than three months after such 
date, the Secretary shall consult with the 
Secretary of Commerce (acting through the 
National Oceanic and Atmospheric Adminis- 
tration), solicit the views of the agency heads 
cited in section 109(b), consider the com- 
ments received during the public hearing 
required in subsection (a) and any written 
statements on the proposed regulations re- 
ceived by him, and promulgate such regula- 
tions as are required by, or are necessary 
and appropriate to implement, this Act. 

(c) Provisions of regulations concerning 
terms, restrictions, and conditions of li- 
censes and permits, to the extent practicable 
and taking into account differing character- 
istics of the various areas of the deep seabed 
to which licenses and permits would apply, 
shall be applied uniformly in establishing 
such terms, conditions, and restrictions in- 
cluded in each license and permit. 


ANNUAL REPORT 


Sec. 402. The Secretary shall submit to 
the Congress on or before October 31 of each 
year after 1977 a report on the administra- 
tion of this Act during the period covered 
by the report. Such report shall contain, but 
not be limited to, the following information 
with respect to the reporting period— 

(1) the number of licenses and permits 
issued, suspended, revoked, relinquished, sur- 
rendered, or transferred; applications for li- 
censes and permits denied; and activities 
under licenses and permits suspended; 

(2) a description and evaluation of the ex- 
ploration and commercial recovery activities 
undertaken, including, but not limited to, 
information setting forth the quantities of 
hard mineral resources recovered and the dis- 
position of such resources; 

(3) a description of, and estimate of the 
damage caused by, adverse effects on the 
quality of the marine environment resulting 
from such activities; 

(4) the number and description of all civil 
and criminal proceedings; and 

(5) such recommendations as the Secre- 
tary deems appropriate for amending this Act 
to further fulfill its purposes. 

AUTHORIZATION FOR APPROPRIATIONS 


Sec. 403. (a) For ADMINISTRATION.—There 
are authorized to be appropriated to the 
Secretary for each fiscal year beginning after 
September 30, 1977, such sums as may be 
necessary for the administration of this Act. 

(b) For COMPENSATION.—To the extent 
that the moneys in the Deep Seabed Mining 
Fund established pursuant to section 203 are 
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not sufficient to pay compensation awarded 
under section 202, there are authorized to be 
appropriated to such fund for any fiscal year 
beginning after September 30, 1977, such 
sums as may be necessary for such payments. 

(c) For ENVIRONMENTAL ASSESSMENT.— 
There are authorized to be appropriated to 
the Secretary of Commerce for each fiscal 
year beginning after September 30, 1977, 
such sums as may be necessary to carry out 
the responsibilities assigned to him in sec- 
tion 109. 

SEVERABILITY 

Sec. 404. If any provision of this Act or any 
application thereof is held invalid, the valid- 
ity of the remainder of the Act, or of any 
other application, shall not be affected 
thereby. 


Mr. ROBERT C. BYRD subsequently 
said: 

Mr. President, I ask unanimous con- 
sent that a bill introduced today by the 
Senator from Montana (Mr. METCALF), 
relative to deep seabed mining, be jointly 
referred to the Committees on Com- 
merce, Science, and Transportation and 
Energy and Natural Resources. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


By Mr. METCALF (for himself, 
Mr. Jackson, Mr. HANSEN, Mr. 
HATFIELD, Mr. JOHNSON, and Mr. 
MELCHER) : 

S. 2054. A bill to amend the Federal 
Water Project Recreation Act, relating 
to the provision of uniform policies with 
respect to recreation and fish and wild- 
life benefits and costs of Federal multi- 
ple-purpose water resource projects; to 
the Committee on Environment and Pub- 
lic Works and the Committee on Energy 
and Natural Resources, jointly, by unan- 
imous consent. 

FEDERAL WATER PROJECT RECREATION ACT 

AMENDMENT 


Mr. METCALF. Mr. President, I send 
to the desk for appropriate reference leg- 
islation to amend the Federal Water 
Project Recreation Act. 

The Federal Water Project Recreation 
Act is one of the most important recrea- 
tion measures to emerge as a result of 
the Outdoor Recreation Resources Re- 
view Commission and was a landmark 
of outdoor recreation policy. It repre- 
sented recognition by the Congress that 
public outdoor recreation was among the 
principal purposes of Federal water re- 
source development projects, and that it 
should receive full consideration in the 
planning and evaluation of project pro- 
posals. 

The Federal investment in major res- 
ervoir projects has provided a recrea- 
tional asset of phenomenal capabilities. 
Federal reservoirs already support public 
recreational use which exceeds that of 
the National Park Service in volume of 
visitor days. Many reservoirs are unique 
attractions in terms of setting and recre- 
ational attributes and some offer invalu- 
able public land and water recreational 
opportunities close to major population 
centers. The optimal development and 
management of these opportunities must 
receive high priority. 

In 10 years of implementation, the act 
has proven to have both strengths and 
weaknesses. Furthermore, public and 
governmental attitudes toward outdoor 
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recreation policies have evolved dramat- 
ically since 1965. 

Mr. President, this legislation was orig- 
inally prepared at the request of the 
committee chairman, Senator JACKSON, 
to address those deficiencies in the act 
which had been discovered during the 
committee review of Corps of Engineers 
projects. I requested the committee staff 
to investigate the Bureau of Reclamation 
record of implementation of the act's 
Policies and to revise the draft legisla- 
tion accordingly. 

It is my intention, as chairman of the 
Subcommittee on Public Lands and Re- 
sources, to call upon both States and lo- 
cal units of government as well as the 
private sector to assist the subcommittee 
in its consideration of this important 
measure which has broad, bipartisan 
support. 

Mr, President, I ask unanimous con- 
sent that the text of the measure be 
printed in the Recorp together with a 
staff memorandum explaining the leg- 
islation and a statement by Senator 
JOHNSTON. 

There being no objection, the bill and 
material were ordered to be printed in the 
Record, as follows: 

S. 2054 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Federal Water Project Recreation Act, ap- 
proved July 9, 1965 (79 Stat. 213; 16 U.S.C. 
4601-12 to 4601-21), is amended as follows: 

Delete sections 1, 2, and 3 and insert in lieu 
thereof the following: 

“Section 1. It is the policy of the Congress 
and the intent of this Act that (a) in investi- 
gating, planning, and developing any Federal 
navigation, flood control, reclamation, hy- 
droelectric, or other water resource develop- 
ment project, full consideration shall be 
given to the opportunities the project may 
afford for outdoor recreation and for fish and 
wildlife enhancement purposes and. that, 
whenever any such project can serve either or 
both of these purposes consistent with the 
provisions of this Act, it shall be constructed, 
operated, and maintained accordingly; (b) 
planning and development of the recreation 
potential at any such project shall include, 
as a nonreimbursable expense of the project, 
initia! and continuing Federal provision of 
facilities and the acquisition of necessary as- 
sociated land and water areas to provide for 
and continue to assure adequate uccess to the 
project, full protection of the public health 
and safety and full protection and enhance- 
ment of the environmenta] and natural re- 
sources of the project; (c) additional facili- 
ties to support the fullest possible range of 
outdoor recreation activities shall be planned 
and developed as part of the project to the 
extent consistent with the provisions of this 
Act and based on the coordination of the 
recreational use of the project area with the 
use of existing and planned Federal, State or 
local public recreation developments; (d) 
non-Federal public bodies will be encouraged 
to administer project land and water areas 
for recreation and fish and wildlife enhance- 
ment purposes and to operate, maintain and 
replace additional outdoor recreation facili- 
ties for these purposes unless such areas or 
facilities are included or proposed for inclu- 
sion within a national recreation area, or are 
appropriate for administration by a Federal 
agency as a part of of the national forest sys- 
tem, as a part of the public lands as defined 
in the Federal Land Policy and Management 
Act of 1976 (90 Stat. 2743) or in connection 
with an authorized Federal program for the 
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conservation and development of fish and 
wildlife. 

“Sec. 2. (a) Each Federal water resources 
development project shall provide initial and 
continuing facilities and associated land and 
water areas in accordance with section 1(b) 
of this Act and the benefits of the project 
from predicted recreation use levels result- 
ing from full Federal provision of such facil- 
ities shall be taken into account in deter- 
mining the economic benefits of the project. 

“(b)(1) Each Federal water resources de- 
velopment project shall provide additional 
facilities, associated lands and water areas 
and other measures to support a full range of 
outdoor recreation and fish and wildlife en- 
hancement if, before their provision, non- 
Federal public bodies agree in writing to ad- 
minister project land and water areas for 
recreation or fish and wildlife enhancement 
or for both of these purposes pursuant to the 
plan for the development of the project ap- 
proved by the head of the agency having ad- 
ministrative jurisdiction over it and to bear 
not less than one-half the separable costs of 
the project allocated to the additional facil- 
ities, associated lands and water areas and 
other measures addressed in this subsection 
for the purpose of recreation use and one- 
quarter of such separable costs allocated for 
the purpose of fish and wildlife enhance- 
ment, and all the costs of operation, mainte- 
nance, and replacement of such additional 
facilities, associated lands and water areas, 
and other measures for either or both of said 
purpose, as the case may be. 

“(2) Benefits of each project from pre- 
dicted recreation ute levels resulting from 
the provision of additional facilities and as- 
sociated land and water areas in accordance 
with subsection 2(b) (1) of this Act shall be 
taken into account in determining the eco- 
nomic benefits of the project if prior to its 
authorization non-Federal public bodies in- 
dicate their intent in writine to agree to the 
non-Federal requirements svecified in sub- 
section 2(b)(1) of this Act. Snch benefits 
shall be calculated in addition to those cal- 
culated wnder subsection 2(a) of this Act. 

“(c)(1) Costs of recreation and fish and 
wildlife enhancement at a project under the 
provisions of this Act shall be allocated to 
said purpose or purposes and to other pur- 
poses of the project in a manner which will 
insure that all project purnoses share equita- 
bly in the advantages of multiple-nurpose 
construction: Provided, That the costs allo- 
cated to recreation or fish ard wildlife en- 
hancement shall not exceed the lesser of the 
benefits of those functions or the costs of 
providing recreation or fish and wildlife en- 
hancement benefits of reasonably eauiva- 
lent use and location by the least costly al- 
ternative means; and 

“(2) The following costs of the protect 
allocated to recreation and fish and wildlife 
enhancement occasioned by the facilities and 
associated lands and water areas provided in 
accordance with section 2 of this Act shall be 
borne by the United States and be non- 
reimbursable: 

“(ł) all joint and separable costs for facili- 
ties, lands and water areas provided in ac- 
cordance with subsection 2(a) of this Act, 
and 

“(ii) all the joint costs and not more than 
one-half of the separable costs allocated to 
recreation and exactly three-quarters of the 
separable costs allocated to fish and wildlife 
enhancement for facilities, lands and water 
areas and other measures for either or both 
of these purposes provided in accordance 
with section 2(b) of this Act. 

“(d) The non-Federal share of the separ- 
able costs of the project allocated to recrea- 
tion and fish and wildlife enhancement for 
facilities, lands and water areas and other 
measures provided in accordance with sub- 
section 2(b) of this Act shall be borne by 
non-Federal interests under either or both 
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of the following methods as may be deter- 
mined appropriate by the head of the Federal 
agency having jurisdiction over the project: 
(1) payment, or provision of lands, interests 
therein, or facilities for the projects; or (2) 
repayment, with interest at a rate compara- 
ble to that for other interest-bearing func- 
tions of Federal water resources projects, 
within fifty years of first use of project recre- 
ation or fish and wildlife enhancement 
facilities: Provided, That the source of re- 
payment may be limited to entrance and user 
fees or charges collected at the project by 
non-Federal interests if the fee schedule and 
the portion of fees dedicated to repayment 
are established on a basis calculated to 
achieve repayment as aforesaid and are made 
subject to review and renegotiation at in- 
tervals of not more than five years. 

“Sec. 3. (a) In addition to any lands pro- 
vided in accordance with subsection 2(a) of 
this Act and notwithstanding the absence of 
an agreement or an indication of intent to 
agree as specified in subsection 2(b) of this 
Act, lands may be provided in connection 
with project development to preserve the 
recreation and fish and wildlife enhancement 
potential of the project. 

“(b) If non-Federal public bodies execute 
an agreement subsequent to the authoriza- 
tion of a project with the head of the Fed- 
eral agency having administrative jurisdic- 
tion over the project for the provision and 
administration of additional facilities at the 
project to support outdoor recreation and 
fish and wildlife enhancement as specified 
in subsection 2(b)(1) of this Act, the Federal 
agency may provide such facilities in accord- 
ance with the cost sharing and payment 
provisions of section 2 of this Act. Such 
agreement and subsequent development, 
however, shall not be the basis for any re- 
allocation of joint costs of the project to 
recreation and fish and wildlife enhancement. 

“(c) Lands heretofore or hereafter pur- 
chased by the Federal Government at Fed- 
eral water resources development projects 
for recreation or fish and wildlife purposes 
or both in accordance with the provisions 
of this or any other Act, including joint 
project lands shall be retained in the owner- 
ship of the Federal Government for such 
purposes as long as they are capable of sery- 
ing the purposes for which they were 
acquired, except that, in the event that the 
head of an agency having jurisdiction over 
such lands determines that any of those 
lands are no longer capable of serving the 
purposes for which they were acquired, the 
head of such agency may utilize the lands 
for any lawful purpose within the jurisdic- 
tion of his agency or shall dispose of such 
lands in accordance with the Federal Prop- 
erty and Administrative Services Act of 1949 
(63 Stat. 377). In no case shall the lands be 
used or made available for use for any pur- 
pose in conflict with the purposes for which 
the project was constructed, and in every 
case except that of an offer to purchase made, 
as hereinbefore provided by the prior owner 
preference shall be given to uses which will 
preserve and promote the recreation and fish 
and wildlife enhancement potential of the 
project or, in the absence thereof, will not 
detract from that potential. 

“(d) In any case where the head of a Fed- 
eral agency having jurisdiction over the proj- 
ect determines that a satisfactory agreement 
cannot be executed with an appropriate non- 
Federal public body to properly administer 
project land and water areas for recreation 
or fish and wildlife enhancement or an exist- 
ing agreement is abrogated, such agency head 
shall investigate, plan, construct, operate, 
and maintain or otherwise provide for public 
outdoor recreation and fish and wildlife en- 
hancement facilities, acquire or otherwise 
make available such lands, interests therein, 
or improvements thereon, as are necessary for 
public outdoor recreation or fish and wildlife 
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use and enjoyment of project lands, facilities, 
and water areas in a manner coordinated 
with other project purposes. In such cases, 
the agency head will provide recreation de- 
velopments in accordance with an appro- 
priate master plan that is responsive to a 
demonstrated public need.”. 

Sec. 2. Delete the provisions in subsection 
6(e) and insert in lieu thereof the following: 
“Sections 2, 3, 4, and 5 of this Act shall not 
apply to general navigation features of small 
boat harbor projects or to project areas or 
facilities authorized by law for inciusion 
within a national recreation area or appro- 
priate for administration by a Federal agency 
as a part of the public lands as defined by 
the Federal Land Policy and Management Act 
of 1976 (90 Stat. 2743) or in connection with 
an authorized Federal program for the con- 
servation and development of fish and wild- 
life.”’. 

Sec. 3. Add a new subsection 6(i) as fol- 
lows: 

“(i) Federal project construction agencies 
are authorized to construct roads, parking 
facilities, water supply, sewage collection and 
treatment and associated site development 
for private individuals and corporations who 
provide additionally required recreation and 
tourist facilities on Federal lands at water 
resources development projects under the 
jurisdiction of the agencies. Prior to the 
commencement of any such construction, 
the individual or corporation which will 
benefit from such construction shall enter 
into an enforcible, written agreement with 
the head of the Federal agency undertaking 
the construction to repay, with interest 
computed at current cost of borrowing to 
the Treasury, the Federal Government for 
all the Federal expenses of such construction. 
Such agreements may provide for repayment 
of the sums due to the Federal Government 
on an installment basis subsequent to the 
commencement of the construction and 
within 30 days from the date when the head 
of the Federal constructing agency deter- 
mines that the Federal construction, con- 
ducted under the authority of this subsec- 
tion, is substantially completed. Any pro- 
posed agreement to be entered into under 
the authority of this subsection shall be 
referred by the head of the Federal agency 
concerned to the Administrator of the Small 
Business Administration prior to its execu- 
tion for his review of the terms of the agree- 
ment and investigation of the soundness of 
the investment involved and the adminis- 
trator shall report thereon to the Federal 
agency head within sixty days of referral”. 

Sec. 4. Delete subsection 7(a); redesignate 
subsection 7(b) and 7(c) as 8(a) and 8(c) 
respectively and sections 8 through 12 as 9 
through 13 respectively; and insert the fol- 
lowing new section 7: 


“Sec. 7. (a) The cost sharing requirements 
and other requirements and provisions of this 
Act shall apply to and govern the develop- 
ment and enhancement of outdoor recrea- 
tion and fish and wildlife at all Federal water 
resources development projects subject to 
this Act which are not otherwise exempted 
under subsection 6(e)": Provided, That the 
applicability of these requirements and pro- 
visions shall not be retroactively applied to 
require any increase in Federal or non-Fed- 
eral expenditure for any ongoing recreation 
or fish and wildlife development at any proj- 
ect where such development is more than 
two-thirds completed on the date of enact- 
ment of this Act. 

“(b) Each Federal construction agency 
head is authorized and directed to develop 
and manage recreation and fish and wildlife 
enhancement facilities together with asso- 
ciated sanitary and drinking water facilities, 
access roads, and parking lots and acquire 
such lands and water areas at existing water 
resources development projects under his 
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jurisdiction and modify such projects and 
agreements concerning them as proves nec- 
essary to comply with the provisions of the 
Federal Water Project Recreation Act, as 
amended by this Act. 

“(c) Where a non-Federal agency is unwill- 
ing or unable to properly administer project 
land and water areas for recreation or fish 
and wildlife enhancement and shows justi- 
fication and cause for returning the area 
to the Federal Government, the Federal con- 
struction agency head may investigate, plan, 
construct, operate, and maintain or otherwise 
provide for public outdoor recreation and fish 
and wildlife enhancement facilities, acquire 
or otherwise make available such lands, in- 
terests therein, or improvements thereon, as 
are necessary for public outdoor recreation or 
fish and wildlife use and enjoyment of proj- 
ect lands, facilities, and water areas in a 
manner coordinated with other project pur- 
poses. In such cases, Federal agencies will de- 
velop facilities in accordance with an ap- 
propriate master plan that is responsive to a 
demonstrated public need.” 


COMMITTEE ON ENERGY 
AND NATURAL RESOURCES, 
Washington, D.C., July 18, 1977. 
MEMORANDUM 


To: Senator Lee Metcalf, Chairman, Sub- 
committee on Public Lands and Resources 

From: James P. Beirne, Counsel, Committee 
on Energy and Natural Resources 

Re: Amendments to Public Law 89-72, Fed- 
eral Water Project Recreation Act 

Pursuant to your request the draft legis- 
lation has been revised to include the Bureau 
of Reclamation as well as the Corps of En- 
gineers. An explanation of the revised leg- 
islation follows. 

The Federal Water Project Recreation Act 
(Public Law 89-72) provides a broad pro- 
gram to develop recreation opportunities 
and provides for fish and wildlife enhance- 
ment at Federal reservoir facilities. The ex- 
perience of the last decade has demonstrated 
the need to modify and improve the original 
Act. 

Pursuant to Section 2 and 3 of Public 
Law 89-72 as it presently exists, virtually no 
recreation or fish and wildlife enhance- 
ment may be provided for in project plans 
in the absence of a written agreement, en- 
tered prior to project authorization, in which 
a non-Federal public sponsor indicates its 
intent to agree to administer project land 
and water are s for these purposes and to 
cost share 50/50 with the Federal Govern- 
ment for all separable costs of the project 
allocated to recreation and 75/25 (Federal 
to non-Federal), as amended by section 77 
of Public Law 93-25, for all separable costs 
of the project allocated to fish and wildlife 
enhancement, and to bear all related costs 
of operation, maintenance, and replacement. 

The obvious limitation of these provisions 
is that they require a non-Federal sponsor 
willing to participate in 50/50 and 75/25 
cost sharing before recreation and fish and 
wildlife enhancement facilities may be 
planned for and provided at Federal water 
resources development projects. 

Section 3(a) of Public Law 89-72 presently 
allows for the provision of some specific bare 
minimum recreation and/or fish and wild- 
life enhancement facilities at Federal water 
resources projects where a non-Federal pub- 
lic sponsor is unavailable. However, such 
facilities are limited to “minimum facilities 
which are required for the public health and 
safety and are located at access points pro- 
vided by roads existing at the time of protect 
construction or constructed for the admin- 
istration and management of the protect.” 

This provision is narrow in scope, has 
been administratively interpreted very nar- 
rowly, does not reflect policies established 


August 5, 1977 


by subsequent legislation, and does not al- 
low for adequate provision of facilities to 
accommodate the visitors who are being, 
and will be, attracted to Federal water re- 
sources development projects for recreation 
and/or fish and wildlife purposes even 
though virtually no facilities are provided. 

The draft legislation provides for an ex- 
pansion of the type and amount of mini- 
mum basic recreation and fish and wildlife 
areas and facilities to be provided at Federal 
water resources projects at full Federal ex- 
pense. Such minimum basic facilities would 
include sanitary sewerage and drinking 
water facilities, access roads and parking 
areas, as well as additional lands, and would 
be provided first to meet initial demand, 
and in the future, as needed to meet future 
demand. 

The legislation, however, does retain the 
existing cost-sharing requirements (50/50 
for recreation and 75/25 for fish and wild- 
life enhancement) for any facilities to be 
provided in addition to the basic minimum 
facilities. Such additional facilities in- 
clude the type of facilities normally found 
in State or local parks, such as picnic areas, 
camping areas, play fields, and so forth, and 
would naturally include the necessary asso- 
ciated sanitary and drinking water facilities, 
access roads and parking areas and so forth. 

Section 3(a) of the existing Public Law 
89-72 provides that in the absence of a non- 
Federal sponsor willing to cost share for 
facilities and so forth, “lands may be pro- 
vided in connection with project construc- 
tion to preserve the recreation and fish and 
wildlife enhancement potential of the proj- 
ect." However, in the event a non-Federal 
sponsor does not materialize within a 10- 
year period, provision is made for putting 
the lands to other agency uses or disposing 
of them. 

Section 3 of the existing Act is modified 
in the draft legislation in part by adding a 
new subsection (c) which requires the re- 
tention by an agency of lands acquired at 
Federal water resources development pro- 
jects for recreation or fish and wildlife pur- 
poses as long as the lands are capable of 
serving the purposes for which they were 
acquired. The new draft subsection provides 
for the retention of lands for other agency 
uses or disposing of them in the event the 
agency head determines that the lands no 
longer can serve the purposes for which they 
were acquired. 

Another provision of this draft legislation 
provides for long-term low interest Federal 
loans to the private sector to aid and, in 
accordance with the Federal Property and 
Administrative Services Act, encourage de- 
velopment of tourist facilities. There is no 
comparable provision in Public Law 89-72, 
as it exists. What is envisioned in this is 
that private development at Federal water 
resources development projects of hotels, 
motels, and/or other related tourist-recrea- 
tion facilities should be encouraged where 
such development would be in accordance 
with the plans for a project and where it 
would thus serve the general public. 

A reasonable means of encouraging such 
private development might be the provision, 
by appropriate Federal project agency, of on- 
site “utilities” such as roads, parking areas, 
water supply, sewage collection and treat- 
ment, and associated site development for 
proposed tourist-recreation facilities, the cost 
of which would be repaid over a period of up 
to 30 years with interest computed at the 
current cost of borrowing to the treasury. Be- 
fore any agreements would be entered under 
this the proposal would be referred to the 
Small Business Administration for review 
and investigation of the soundness of the 
investment involved. This provision would re- 
lieve private developers from the burden of 
some of the front-end costs of new devel- 
opment at projects. 
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Another concern of this draft legislation is 
to provide for consistent application of these 
policies to all Federal water resources devel- 
opment projects. Several portions of Public 
Law 89-72 have an impact limiting the appli- 
cation of the provisions contained in the 
Act to particular water resources develop- 
ment projects. 

The existing Public Law 89-72 is prospec- 
tive in nature and pursuant to Section 2 is 
applicable only to projects authorized dur- 
ing 1965 and after. In order to make Public 
Law 89-72, as amended, applicable to all wa- 
ter resource development projects, the pro- 
vision in Section 2 of Public Law 89-72 is 
deleted and Section 4(a) of the draft legis- 
lation is written to specify that the provi- 
sions of Public Law 89-72, as amended, shall 
apply to all projects except that the provi- 
sions would not be retroactively applicable 
where to do so would require any increase 
in Federal expenditures for any recreation or 
fish and wildlife development more than two- 
thirds completed on the date of enactment. 

To assure that the public recreation po- 
tential of all federally funded water devel- 
opment projects is fully realized, the com- 
mitment to develop a Federal water project 
should carry with it the obligation to fully 
serve any public recreation benefits inherent 
in the project. The commitment for national 
funding establishes the national purpose of 
the recreation aspects of the project, as well 
as the water, power, and flood control aspects. 

While cost-sharing is a sound funding de- 
vice that should be fully explored in each 
instance, there should be a statutory re- 
quirement that the Federal Government meet 
recreation needs if cost-sharing devices are 
not successful. In order to assure that the 
necessary investment is made when a satis- 
factory agreement cannot be executed, sec- 
tion 3 of the existing act is modified in the 
legislation by adding a new subsection, 1(d), 
which requires that in any case where the 
head of a Federal agency having jurisdiction 
over the project determines that a satisfac- 
tory agreement cannot be executed with an 
appropriate non-Federal public body to prop- 
erly develop and manage an area, or an 
existing agreement is abrogated, that the 
agency head develop and manage or provide 
for the development and manage the area 
subject to an approved master plan. 

Section 6(e) of Public Law 89-72 makes 
the cost sharing and reimbursement provi- 
sions of that Act not applicable to nonreser- 
voir local flood control projects, beach erosion 
control projects, small boat harbor projects, 
and hurricane protection projects. The draft 
legislation provides modified language for 
Section 6(e) which would remove the above 
listed types of projects (except for naviga- 
tional features of small boat harbor projects, 
because these are recreation projects to begin 
with) from those to which the cost sharing 
and reimbursement provisions are to be not 
applicable (modified language is on pages 11 
and 12 of draft legislation. 

Section 1(a) of Public Law 89-72 contains 
language which might lend itself to limiting 
the provision of recreation and fish and wild- 
life enhancement at certain projects. The 
statutory language presently reads as 
follows: 
in investigating and planning any Federal 
navigation, flood control, reclamation, hydro- 
electric, or multiple-purpose water resource 
project, full consideration shall be given to 
the opportunities, if any, which the project 
affords for outdoor recreation and for fish 
and wildlife enhancement and that, when- 
ever any such project can reasonably serve 
either or both of these purposes consistently 
with the provisions of this Act, it shall be 
constructed, operated, and maintained ac- 
cordingly. 

Section 1(a) in the draft legislation has 
been amended to delete the word “reasonably” 
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and should thus make clear that all projects 
shall be considered for recreation and fish 
and wildlife enhancement. 

The final concern of this draft is to provide 
for consistent application of the policies to 
all completed Federal water development 
projects. Public Law 89-72, as it presently 
exists, does not apply uniformly to com- 
pleted projects under the administration of 
different Federal agencies. 

Public Law 89-72 applies only to completed 
projects under the administration of the 
Secretary of the Interior and not the Depart- 
ment of the Army. (Note, however, that the 
current policy of the administration is to 
apply, for the most part, the cost-sharing 
principles of Public Law 89-72 where recrea- 
tional development added under section 4 of 
the Flood Control Act of 1944 to Department 
of the Army projects authorized prior to 
1965.) The Secretary of the Interior is pres- 
ently limited by section 7(a) of Public Law 
89-72 to a Federal cost-sharing contribution 
of $100,000 and does not have the authority 
to develop and manage which is available to 
the Department of the Army under the 1944 
act. As a result the recreation potential of 
many of the water development projects in 
the 17 Western States subject to Reclamation 
laws has never been fulfilled. In many cases, 
minimum facilities to meet public health 
and safety standards at projects currently 
receiving visitation have never been built. 

Therefore, section 4 of the draft legislation 
replaces the existing section 7(a) and pro- 
vides that the terms and requirements of 
Public Law 89-72, as amended by the draft 
legislation, are to be applicable to all proj- 
ects, with a specific provision which author- 
izes and directs the heads of Federal con- 
struction agencies to develop and manage 
minimum recreation and fish and wildlife 
enhancement facilities at such projects. 

Subsection 4(b) of this draft legislation 
provides consistent general authority for all 
agencies having jurisdiction over a Federal 
watcr project to be able to provide adequate 
recreation development in order to more fully 
protect Federal lands and insure that the 
public and future generations will have rec- 
reational opportunities. 


STATEMENT OF SENATOR JOHNSTON 


The purpose of the Federal Water Project 
Recreation Act was to provide a broad pro- 
gram to develop recreation facilities and en- 
hance fish and wildlife opportunities at Fed- 
erally funded water reservoir facilities, The 
Act is now in need of modification to improve 
it in line with our experience over the last 
decade. 


In its present form, almost no recreation 
or fish and wildlife enhancement may be pro- 
vided in the plans for a project in the absence 
of a written agreement entered into prior 
to the authorization of the project. A non- 
Federal public sponsor must indicate its in- 
tent to agree to administer the projects land 
and water areas for these purposes and to 
share the cost on a 50-50 basis with the Fed- 
eral government for all separable costs of the 
project allocated to recreation and 75-25 for 
fish and wildlife enhancement. The non-Fed- 
eral body must also bear all costs related to 
operation, maintenance and replacement. 

This draft legislation provides for an ex- 
panded participation in recreation and fish 
and wildlife facilities by the Federal govern- 
ment that will be fully federally funded. The 
legislation retains the existing cost-sharing 
requirements for any facilities to be provided 
in addition to the basic minimum facilities 
in the present law. Another provision of this 
draft legislation provides for long-term, low 
interest Federal loans to the private sector 
to aid and encourage development of tourist 
facilities. The legislation also provides for 
consistent application of these policies to all 
Federal water resources development projects. 
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I hope we will be able to hold hearings on 
this important legislation that will reinforce 
my belief that we must change our present 
system if we are to fully utilize our water 
resources projects. 


Mr. MELCHER, I am pleased to join 
my colleague from Montana, Senator 
METCALF, in sponsoring S. 2054, a bill to 
amend Public Law 89-72, the Federal 
Water Project Recreation Act. 

This is a forward-looking bill which 
will be a major step toward recognizing 
the importance of recreation and fish 
and wildlife enhancement at Federal 
water projects for the benefit of all 
Americans. And it will begin to give the 
necessary direction and consistent guid- 
ance to making such improvements. 

Those of us from Montana know full 
well the need for increased recognition 
of the Federal responsibility to provide 
basic recreation and fish and wildlife en- 
hancement facilities at our many water 
projects. The most striking example of 
the neglect of this responsibility with 
respect to recreation in our State, and 
perhaps the entire country, is at Fort 
Peck Lake which is part of the Pick- 
Sloan Missouri Basin project. Fort Peck 
Dam was completed in 1940—before there 
was the importance Americans place to- 
day on recreation as one of the key bene- 
fits of water projects. 

Since 1940, Fort Peck has made a tre- 
mendous contribution to the entire 
north-central United States. It provides 
165,000 kilowatts of electricity to the 
seven-State Pick-Sloan project area— 
with 1976 power sales returning $11.9 
million to the Federal Treasury. It is 
essential for maintaining downstream 
irrigation, navigation, and flood control 
along the entire Missouri River. Its 19.1 
million acre-feet of water storage capac- 
ity make it the fifth largest reservoir in 
the United States. 

Fort Peck’s energy contributions will 
increase even beyond present levels as 
electrical generation capacity is ex- 
panded in the future. The Missouri River 
“umbrella” study now in the process of 
being finalized by the Corps of Engineers 
has made a finding that the existing Fort 
Peck power output could be doubled by 
addition of more turbines. 

However, the 1,540 miles of Fort Peck 
Lake shoreline have only a dozen points 
of access for recreation such as boating, 
fishing or camping with few facilities of 
any kind. And the people of the area and 
those who may travel hundreds of miles 
to the lake know how well the official 
“primitive” development descriptions fit. 
Yet the Corps of Engineers estimates that 
annual recreation visits will multiply 
many times within the next 5 years—per- 
haps to as many as one-half million vis- 
itors annually. This is because Fort Peck 
Lake is within easy driving distance of 
projected coal development sites of the 
Fort Union coal deposits in which it is 
located. 

I share the conviction of the residents 
of the area that Fort Peck Lake has 
served the Nation well in terms of energy, 
irrigation, flood control, and navigation. 
It has more than paid its way as a true 
national resource and will continue to do 
so. But its recreational potential has been 
severely neglected. 
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In approving the bill we have intro- 
duced today, Congress can correct this 
and many similar situations by directing 
the Corps of Engineers or Bureau of Rec- 
lamation to provide minimum facilities 
such as access roads, parking areas, sani- 
tary facilities, and drinking water supply 
at Federal water projects. I believe hear- 
ings on the bill will make a strong case 
to include simple boat ramps, picnic, and 
perhaps other facilities as well. In cases 
such as Fort Peck, where the Federal 
presence is so great as to overwhelm the 
ability of the surrounding areas to share 
the cost of additional improvements be- 
yond these minimums, the bill establishes 
a procedure for those improvements to be 
clearly recognized as a Federal responsi- 
bility. 

Mr. President, I commend Senator 
Metcatr for his work on S. 2054 and I 
hope it will be approved by this Congress. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent that a bill introduced by the Sen- 
ator from Montana (Mr. METCALF) and 
others to amend the Federal Water Proj- 
ect Recreation Act be jointly referred to 
the Committee on Environment and Pub- 
lic Works and the Committee on Energy 
and Natural Resources. I understand this 
se been cleared on both sides of the 
aisle. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL COSPONSORS 
5. 123 


At the request of Mr. Inouye, the Sen- 
ator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S. 123, a bill to 
amend the Social Security Act to provide 
for the payment of services by phychol- 
ogists, and for other purposes. 

S. 643 


At the request of Mr. NELSON, the Sen- 
ator from Massachusetts (Mr. KENNEDY) 
was added as a cosponsor of S. 643, a bill 
to amend the Federal Food, Drug, and 
Cosmetic Act to require that the identity 
of the manufacturer of a prescription 
drug appear on the label of the package 
from which the drug is to be dispensed. 

5. 692 


At the request of Mr. HUMPHREY, the 
Senator from Indiana (Mr. BayH) was 
added as a cosponsor of S. 692, a bill to 
provide third-class mailing privileges to 
Gold Star wives of America, Inc. 

5. 901 


At the request of Mr. Bentsen, the 
Senator from Maine (Mr. HATHAWAY), 
the Senator from Alaska (Mr. GRAVEL), 
the Senator from Hawaii (Mr. MATSU- 
NAGA), the Senator from Nebraska (Mr. 
Curtis), and the Senator from Kansas 
(Mr. DoLE) were added as cosponsors of 
S. 901, a bill to make it easier to comply 
with certain Federal employee benefit 
plan requirements by amending the In- 
ternal Revenue Code of 1954 and the 
Employee Retirement Income Security 
Act of 1974 to eliminate dual Treasury 
and Labor Department jurisdiction over 
certain requirements, to reduce the num- 
ber of reports and other paperwork re- 
quired thereunder, and for other pur- 
poses. 
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S. 991 


At the request of Mr. Rrisicorr, the 
Senator from Ohio (Mr. METZENBAUM) , 
the Senator from Wyoming (Mr. Wat- 
Lop), and the Senator from Colorado 
(Mr. HASKELL) were added as cospon- 
sors of S. 991, a bill to establish a sepa- 
rate Department of Education, and for 
other purposes. 

s. 1307 

At the request of Mr. Cranston, the 
Senator from Iowa (Mr. CLARK) was 
added as a cosponsor of S. 1307, a bill to 
amend title 38 of the United States Code 
to deny veterans’ benefits to certain in- 
dividuals whose discharges from service 
during the Vietnam era under less than 
honorable conditions are administrative- 
ly upgraded under temporarily revised 
standards to discharge under honorable 
conditions. 

Ss. 1526 

At the request of Mr. BARTLETT, the 
Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Tennes- 
see (Mr. BAKER) , the Senator from Texas 
(Mr. BENTSEN), the Senator from Flor- 
ida (Mr. CHILES) , the Senator from New 
Mexico (Mr. Domenrcr), the Senator 
from Alaska (Mr. Grave), the Senator 
from Colorado (Mr. HASKELL), the Sen- 
ator from Pennsylvania (Mr. HEINZ), 
the Senator from New York (Mr. Jav- 
Irs), the Senator from Nevada (Mr. 
Laxatt), the Senator from Hawaii (Mr. 
MATSUNAGA) , the Senator from Montana 
(Mr. MetcatF), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Oregon (Mr. HATFIELD), the Sen- 
ator from Michigan (Mr. Rrecte), the 
Senator from Alaska (Mr. STEVENS), the 
Senator from Texas (Mr. Tower), and 
the Senator from Connecticut (Mr. 
WEICKER) were added as cosponsors of 
S. 1526, a bill to establish an Associate 
Administrator for Women’s Business 
within the Small Business Administra- 
tion. 

8. 1745 

At the request of Mr. Netson, the 
Senator from Minnesota (Mr. Huw- 
PHREY), the Senator from Maine (Mr. 
HATHAWAY), and the Senator from 
Hawaii (Mr. MATSUNAGA) were added as 
cosponsors of S. 1745, a bill to amend 
the Employee Retirement Income Se- 
curity Act of 1974. 

S. 1774 


At the request of Mr. Netson, the 
Senator from North Dakota (Mr. Bur- 
pick) and the Senator from Florida 
(Mr. Stone), were added as cosponsors 
of S. 1774, a bill to amend the Internal 
Revenue Code of 1954 to provide that 
the Federal excise tax on telephone serv- 
ice does not apply to amounts paid as 
State tax on the same service. 

S. 1882 


At the request of Mr. GLENN, the Sen- 
ator from New York (Mr. MOYNIHAN) 
and the Senator from Kentucky (Mr. 
Forp) were added as cosponsors of 
S. 1882, to amend the Omnibus Crime 
Control and Safe Streets Act of 1968 to 
authorize the Law Enforcement Assist- 
ance Administration to make grants to 
States for the prevention and detection 
of certain crimes involving the torching 
of buildings, and for other purposes. 
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s. 1903 


At the request of Mr. Jackson, the 
Senator from Arkansas (Mr. BUMPERS) 
was added as a cosponsor of S. 1903, a 
bill to amend chapter 55 of title 10, 
United States Code, to authorize the use 
of health maintenance organizations in 
providing health care under such chap- 
ter, and for other purposes. 

s. 1923 


At the request of Mr. Rotn, the Sen- 
ator from Hawaii (Mr. Inovye) and the 
Senator from New Mexico (Mr, SCHMITT) 
were added as cosponsors of S. 1923, a 
bill to amend the Consolidated Farm and 
Rural Development Act and title V of 
the Housing Act of 1949 to authorize 
Federal assistance under such acts with 
respect to the installation of solar heat- 
ing and cooling devices in residential and 
farm structures. 

s. 1968 


At the request of Mr. Rusicorr, the 
Senator from Montana (Mr. MELCHER) 
was added as a cosponsor of S. 1968, a 
bill to establish the Long Island Sound 
Heritage. 

Ss. 1991 

At the request of Mr. Mertcatr, the 
Senator from Minnesota (Mr. Hum- 
PHREY) and the Senator from Maine 
(Mr. HatHaway) were added as cospon- 
sors of S. 1991, the National Electrical 
Energy Reliability and Conservation Act 
of 1977. 

S. 1996 

At the request of Mr. STAFFORD, the 
Senator from Alaska (Mr. Stevens) and 
the Senator from South Carolina (Mr. 
THURMOND) were added as cosponsors 
of S. 1996, a bill to amend title 10 of the 


United States Code relating to survivor 


benefits for retirees of the Reserve 


Forces. 
S. 2019 
At the request of Mr. Javits, 
ator from Massachusetts (Mr. 
was added as a cosponsor of S. 
lating to welfare reform. 
SENATE RESOLUTION 219 


At the request of Mr. RoTH, the Sen- 
ator from Arizona (Mr. DeConcrn1), the 
Senator from California (Mr. HAYA- 
KAWA), and the Senator from South 
Carolina (Mr. THURMOND) were added as 
cosponsors of Senate Resolution 219, to 
establish in the Senate a senior citizen 
internship program. 


the Sen- 
BROOKE) 
2019, re- 


SENATE RESOLUTION 250—ORIG- 
INAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL 
BUDGET ACT 


(Referred to the Committee on the 
Budget.) 

Mr. McINTYRE, from the Committee 
on Banking, Housing and Urban Af- 
fairs, reported the following original 
resolution: 

S. Res. 250 

Resolved, That pursuant to section 303(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 303(a) of such Act are 
waived with respect to the consideration of 
S. —. Such waiver is necessary to permit 
consideration of statutory authority author- 
izing the payment of interest on reserve bal- 
ances held at Federal Reserve banks and the 
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lowering of certain reserve requirements in 
order to prevent continued attrition of bank 
membership in the Federal Reserve System. 
Such attrition may be affected by the au- 
thority permitting depository institutions to 
offer negotiable order of withdrawal (NOW) 
accounts and share draft accounts to indi- 
viduals nationwide. Other than Title III, the 
provisions of S. — shall become effective one 
year after date of enactment. The delay in 
enactment is necessary to allow depository 
institutions time to prepare to offer such 
accounts and to allow any necessary adjust- 
ments in state laws. 


SENATE RESOLUTION 251—SUBMIS- 
SION OF A RESOLUTION TO REFER 
S. 2029 TO THE COURT OF CLAIMS 


(Referred to the Committee on the 
Judiciary.) 

Mr. BROOKE submitted the following 
resolution, which was referred to the 
Committee on the Judiciary: 

S. Res. 251 

Resolved, That the bill (S. 2029) entitled 
“A bill to provide for the payment of losses 
incurred as a result of the ban on the use of 
TRIS in children’s wearing apparel, and for 
other purposes” now pending in the Senate, 
together with all the accompanying papers, 
is referred to the Chief Commissioner of the 
United States Court of Claims. The Chief 
Commissioner shall proceed according to the 
provisions of sections 1492 and 2509 of title 
28, United States Code, and report back to 
the Senate, at the earliest practicable date, 
giving such findings of fact and conclusions 
that are sufficient to inform the Congress of 
the nature and character of the demand as a 
legal or equitable claim against the United 
States or a gratuity, and the amount, if any, 
legally or equitably due from the United 
States to the claimant. 


SENATE RESOLUTION 253—SUBMIS- 
SION OF A RESOLUTION ON USS. 
COMMITMENT TO NATO 


(Referred to the Committee on Foreign 
Relations.) 

Mr. DOLE (for himself, Mr. THUR- 
MOND, Mr. HELMS, Mr. DANFORTH, Mr. 
Lucar and Mr. HANSEN) submitted the 
following resolution: 

S. Res. 253 

Whereas, grave doubts have been raised in 
recent days, both at home and abroad, about 
the determination and resolve of the United 
States to fulfill its commitment to its NATO 
allies, especially to the Federal Republic of 
Germany; 

Whereas, the confidence of our European 
allies as to the intentions and support of the 
United States regarding the NATO alliance 
must be maintained; 

Whereas, any change in the commitment 
of the United States to support the NATO 
alliance and to defend the territoral integ- 
rity of its member nations should be a 
matter for full discussion by the Senate and 
the American people; 

Whereas, we believe the American people 
continue to support our real and moral obli- 
gations to support and defend the govern- 
ments and the people of our European allies: 
Now, therefore, be it 

Resolved, That we reaffirm our determina- 
tion to fulfill our responsibilities to protect 
and defend the territorial integrity of the 
Federal Republic of Germany and all mem- 
ber nations of the North Atlantic Treaty Or- 
ganization. 


Mr. DOLE. Mr. President, the Senator 


from Kansas rises to submit a resolu- 
tion which I believe we should adopt in 
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order to clarify our commitment to some 
of our closest allies. In my view, we must 
express our resolve to live up to our 
defense treaties with our European allies. 
That resolve has been opened to question 
by a recent report on a high level meet- 
ing in the Carter administration. 

Mr. President, I would like to bring to 
the attention of my colleagues a series 
of articles that appeared in the Wash- 
ington Post since August 3. These arti- 
cles concern our contingency plans in 
case of a Soviet attack on Western Eu- 
rope. 

GIVE UP A THIRD OF WEST GERMANY 

According to the Evans and Novak 
article of August 3, Zbigniew Brzezinski, 
the President’s national security adviser, 
is quoted as accepting the loss of one- 
third of West Germany in the event of 
a conventional attack by Warsaw Pact 
forces. Apparently, there was no dissent 
from any of the senior officials present, 
including Vice President MONDALE, CIA 
Director Stansfield Turner and Joint 
Chiefs of Staff Chairman, Gen. George 
Brown. Although the White House denied 
the report, Mr. Brzezinski’s press spokes- 
man, Jerold Schecter declined to elabo- 
rate on which statements attributed to 
Mr, Brzezinski were inaccurate. 

NATO ALLY NOT INFORMED 

I find this kind of thinking on the 
part of our top leaders extremely dis- 
turbing. We are talking about the terri- 
tory of one of our NATO allies, and ap- 
parently, the administration is consider- 
ing this policy shift behind the back of 
West Germany, one of NATO's most dili- 
gent members. Let me remind my col- 
leagues that the United States conceded 
territory to the Soviets in World War II 
and we have been wrestling with the 
problems created ever since. 

FUTURE ACTIONS MUST BE WATCHED 


In view of the fact that the adminis- 
tration is espousing the withdraw of U.S. 
troops from Korea at a most delicate 
time in the affairs of Asia, I find it incon- 
ceivable that the President’s top national 
security officials are also secretly plan- 
ning for the concession of one-third of 
West Germany to the Warsaw Pact in 
the event of a conventional attack. This 
is a most alarming development, Mr. 
President, if such discussions have in- 
deed taken place. 

Perhaps it is opportune to remind 
President Carter that the American peo- 
ple elected him President last November 
because of their desire for new leader- 
ship. And leadership is at the very heart 
of this article if I am to believe its basic 
accuracy. Mr. Brzezinski seems to be say- 
ing that the American people will not 
support increased defense spending to 
make the NATO alliance a truly effective 
deterrent to future Soviet aggression. 
Therefore, the United States must be 
willing to accept that fact that its friend 
and ally, West Germany shall have to 
sacrifice one-third of its territory. 

Mr. President, I believe Mr, Brzezinski, 
for all his supposed brilliance in foreign 
policy, basically underestimates the in- 
telligence and the mettle of the American 
people. If there is such a resistance in 
this country to legitimate and necessary 
defense spending, perception which I am 
not prepared at this time to share with 
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the administration, then it is incumbent 
upon President Carter, Mr. Brzezinski 
and others to take their case before the 
American people—not sacrifice the terri- 
tory of one of our most reliance allies in 
some meeting behind the closed doors of 
the White House. 

The American people have always been 
willing to listen to reasoned arguments 
and their grasp of what constitutes the 
necessary elements for peace and 
America’s contribution to that peace is 
broad and far-reaching. 

I believe it is most important that we 
take note of this article and keep a 
watchful eye on the administration’s fu- 
ture actions with regard to our defense 
policy. I want to share these provocative 
articles with my colleagues, therefore I 
ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CONCEDING DEFEAT IN EUROPE 

(By Rowland Evans and Robert Novak) 

President Carter late this week will be 
presented by his national security advisers 
with a new defense strategy that secretly 
concedes one-third of West Germany to a 
Soviet invasion rather than seek increased 
defense spending, which these advisers say 
would provoke Moscow and divide Washing- 
ton. 

[For the Carter administration’s com- 
ments on this column, see the news story 
on page Al2.] 

PRM-10, the Carter administration's top- 
secret strategic study, suggested that this 
policy could be made palitable to Western 
Europe by simply not admitting its impli- 
cations. This course was wholly adopted in 
high-level meetings July 28 and 29 by 
Zbigniew Brzezinski, the President's na- 
tional security adviser. There was dissent 
from the senior officials assembled. 

The strategic policy paper to be given 
the President (about three pages of single- 
spaced typing) makes no mention of sur- 
render or duplicity in central Europe but 
talks of a commitment to a “minimum loss 
of territory” in NATO. To achieve a broader 
perspective Carter ought to look at the min- 
utes of the July 28-29 meetings of his Senior 
Coordinating Council (SCC) on national 
security. 

The SCC agreed on a 3 per cent annual in- 
crease in defense spending, fulfilling Carter's 
promise to his NATO allies earlier this year. 
But, according to verbatim notes taken by 
one of the participants, Brzezinski declared: 
“It is not possible in the current political en- 
vironment to gain support in the United 
States for procurement of the conventional 
forces required to assure that NATO could 
maintain territorial integrity if deterrence 
fails. Therefore, we should adopt a ‘stale- 
mate’ strategy. That is, a strategy of falling 
back and leaving the Soviets to face the 
political consequences of their aggression.” 

Brzezinski went on to declare that these 
“political consequences’’—world opinion, 
U.N. disapproval, U.S. mobilization—would 
help deter a Soviet invasion. There was no 
dissent from those present, including Vice 
President Mondale, CIA Director Stansfield 
Turner, Chief Disarmament Negotiator Paul 
Warnke, Deputy Defense Secretary Charles 
Duncan and Joint Chiefs of Staff Chairman 
Gen. George Brown. 


Brzezinski continued: 


“We agree there 
must be a gap between our declared strategy 
and actual capability. We cannot for politi- 
cal reasons announce our strategy.” Again, 
there was no dissent, though some officials 
voiced the opinion there would be hell to 
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pay if the Germans learned what was 
happening. 

All this follows the script of the June 20 
draft of PRM-10, which lists four options 
for lower-range defense spending. Each 
would stop a Soviet offensive at a line 
formed by the Weser and Lech Rivers, sur- 
rendering about one-third of West Germany 
(including Saxony and most of Bavaria). 

These four options, according to PRM-10, 
do not “plan” to stop “a determined Warsaw 
Pact conventional attack. .. . If the Soviets 
persist in their attack, a U.S.-NATO conven- 
tional defeat in Central Europe is likely.” 
Yet these options are certainly not rejected 
out of hand. 

“Many of the adverse political implica- 
tions” of the reduced defense options (such 
as independent German rearmament or, con- 
versely, European accommodation to Mos- 
cow) “probably could be avoided if the U.S. 
continued to publicly support” present strat- 
egy. Adverse reactions by Western Europe 
“could be significantly softened ... If the 
U.S. were to avoid any statements to the 
effect that a loss of NATO territory would be 
acceptable.” 

PRM-10 also proposes these political steps, 
accompanying defense reduction, that could 
help forestall a Russian attack: “The U.S. 
might pursue arms-control initiatives more 
vigorously to obtain reductions in threats 
and opposing force levels, thereby minimiz- 
ing the risks of unilateral U.S. reductions. 
With respect to the Soviet Union, the U.S. 
might undertake a broad program of eco- 
nomic assistance to the U.S.S.R. on trade, 
credits, food, and technology, thereby lower- 
ing political tensions and reducing the risks 
of war.” 

The four options calling for increases in 
defense spending, says PRM-—10, would be in- 
tended to roll back a Soviet invasion but 
“may provoke adverse Soviet and allied reac- 
tions.” This “might provoke a similar Soviet 
counter-buildup or even a preemptive at- 
tack,” and therefore “might actually under- 
mine deterrence.” 

Arms-control negotiations would be dis- 
turbed by “strategies requiring a visible and 
rapid increase in the size of U.S. and allied 
forces, particularly in Europe. . . . Soviet 
suspicions of US. motives would make it 
more difficult to conclude meaningful arms- 
control agreements, either SALT [Strategic 
Arms Limitation Talks] or MBFR [Mutual 
Balanced Force Reductions].” 

PRM-10 predicts any increase in defense 
spending would generate “divisive debate” 
and warns an across-the-board hike in de- 
fense capability “is likely to find little do- 
mestic support.” In general, the options call- 
ing for decreased strength are seen as caus- 
ing less trouble; in particular, the option 
calling for approximately the present mili- 
tary level but with less sustained power in 
Europe is described as “probably the most 
anodyne [option] in terms of its domestic 
impact, unless it were only described as a 
lowering of our sights.” 

These views were implicitly accepted last 
week by Brzezinski and the other senior 
officials. So the President is about to adopt 
a policy boiling down to this: Instead of 
seeking greater defense spending to defend 
central Europe, rely on political pressures to 
deter Moscow while secretly conceding a 
military defeat. Whether this reflects a “po- 
litical environment” as claimed by Brzezin- 
ski, it certainly reveals the environment 
within the Carter administration. 


Pouicy IN EUROPE Is DENIED 
(By Edward Walsh) 

Senior administration officials yesterday 
denied a report that the United States is 
considering a defense policy that would con- 
cede the loss of one-third of West Germany 
in the case of a Soviet invasion of Western 
Europe. 


“PULLBACK” 
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The denials, in response to a report by 
syndicated columnists Rowland Evans and 
Robert Novak published yesterday in the 
Washington Post, came from the State De- 
partment, Defense Secretary Harold Brown, 
White House press secretary Jody Powell 
and President Carter’s national security ad- 
viser, Zbigniew Brzezinski. 

Brown, testifying before a Senate Armed 
Services subcommittee, said U.S. policy still 
is to contain any Soviet attack near the 
German border. 

“I do not advocate and will not support 
a policy which called for the United States 
to accept a loss or defeat in Europe,” Brown 
said. 

Powell, answering questions at the White 
House, said that Presidential Review Memo- 
randum 10—the subject of the column— 
propeses no change in policy that would ac- 
cept the loss of territory in Europe. U.S. 
policy, he said, remains unchanged and in- 
cludes the possible use of tactical and stra- 
tegic nuclear weapons as well as conventional 
forces in defense of Europe. 

PRM-10 is the administration's overall re- 
view of U.S. global strategy, including mili- 
tary strengths and force levels. It has not yet 
been presented to the President. 

Evans and Novak reported what they de- 
scribed as a meeting of high-level adminis- 
tration officials July 28 and 29 to discuss 
aspects of PRM-10. The thrust of the column 
was that the officials agreed with Brzezinski's 
contention that given the “current political 
environment” the administration could not 
expect to gain support to procure enough 
conventional forces to assure turning back 
& Soviet invasion. 

In these circumstances, the columnists 
said Brzezinski argued, the United States 
should adopt a “stalemate strategy,” in effect 
“falling back and leaving the Soviets to 
face the political consequences (such as ad- 
verse world opinion) of their aggression.” 
But under no circumstances, Brzezinski was 
reported to have said, should the United 
States publicly acknowledge any such change 
in its strategy, since this would cause an 
uproar in Western Europe, according to the 
columnists. 

The syndicated column contained lengthy 
quotations attributed to Brzezinski which 
Evans and Novak said came from the ver- 
batim notes of one of the participants in the 
meeting. 

The White House did not directly deny 
that Brzezinski made the statements attribu- 
ted to him. However, Jerrold Schecter, Brze- 
zinski's press spokesman, said the statements 
in the column were “partial, inaccurate and 
deal only with one aspect of the overall de- 
fense strategy that might be applied in the 
event of an attack on Western Europe.” 

Schecter declined to elaborate on where 
the statements attributed to Brzezinski were 
inaccurate. 

Powell described the Evans and Novak re- 
port as another “in a series of the ‘Oh, my 
God, they're caving in to the Commies’ col- 
umns" by the two writers, who are known for 
their hard-line stance on defense issues. 

Powell conceded that discussions of PRM- 
10 have included reviews of “political 
options” open to the United States in the 
event of Soviet aggression in Europe, but he 
said the discussions were not limited’ to 
political options. The response to a Soviet 
invasion, he said, “would be other than 
words.” 

Asked whether the administration believes 
the United States and its NATO allies cur- 
rently have the strength to regain any terri- 
tory initially lost to an invasion, Powell, 
after hesitating, replied: 

“Yes we do .. . It is our policy to regain 
any territory and it is our belief at this time 
that we can do that. However, it is important 
for NATO to take certain steps to maintain 
that ability.” 

Last May at a meeting of the NATO minis- 
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ters in London, Carter reaffirmed U.S. sup- 
port of the alliance and simultaneously 
warned that unless there is an early agree- 
ment for mutual and balanced force reduc- 
tions NATO must be beefed up. 


U.S. GENEROSITY TOUCHES Tass 


Moscow, Aug. 2.—The United States is 
prepared to give up someone else's territory— 
West Germany’s—to a country that has no 
intention of taking it, Soviet Union, the 
official Soviet news agency, Tass, declared 
today. 

“What generosity!” Tass said, commenting 
on an article in which columnist Rowland 
Evans and Robert Novak said the United 
States is ready to surrender a third of West 
Germany in a conventional land war with 
Warsaw Pact forces rather than increase de- 
fense spending enough to meet an attack 
head-on. 

Bonn 1s DISTURBED OvER Report oF US. 
“PULLBACK PoLicy” 
(By Michael Getler) 

Bonn, Aug. 4—Despite a barrage of official 
denials and reassurances from Washington, 
the report by columnists Evans and Novak 
that White House advisers are suggesting a 
strategy conceding the loss of one-third of 
West Germany to a Soviet attack has sown 
anxiety and some distrust here. 

“The professional officer corps,” says one 
high-ranking West German officer, “is not 
troubled because they know that such a 
plan is nonsense. But it has nevertheless 
caused distrust and some loss of confidence” 
in American thinking. 

A senior West German officer at head- 
quarters of the North Atlantic Treaty Orga- 
nization in Belgium said: 

“After you have believed in something 
like the American commitment to defend 
Germany for 25 years, it is hard to shake the 
faith on the basis of just one newspaper 
article." But it was so detailed, he continued, 
referring to the columnists’ report and quo- 
tations from a White House meeting, “that it 
does make you wonder.” 

Concern has not been reduced as much as 
government officials here had hoped in part 
because Bonn had expected that President 
Carter—rather than his press spokesman— 
would personally make a statement reaffirm- 
ing the U.S. policy of forward defense cover- 
ing West Germany up to its borders with 
Communist East Europe. 

Foreign Ministry officials here, on the 
basis of telephone discussions with Washing- 
ton yesterday, indicated that Foreign Min- 
ister Hans-Dietrich Genscher had been told 
that Carter would make a public statement 
yesterday. “The President should have said 
something,” a senior U.S. officer said. 

A NATO official called the news account 
“the worst, most dangerous thing I've seen 
in the newspapers in years. It revives the 
whole question again about the basis of the 
American commitment, the old doubts about 
whether we would exchange Philadelphia for 
Hamburg.” 

Hamburg, in fact, symbolizes for West 
Germans the meaning of views such as those 
reportedly expressed in the classified White 
House study. 

The study, according to the columnists, 
suggests as an optional U.S. strategy the low- 
ering of defense spending, and the setting up 
of a line formed by the Weser and Lech Riv- 
ers as the point beyond which a Communist 
offensive would not be allowed to go. This 
would surrender about one-third of West 
Germany. 

But perhaps one American in a million 
knows that such conceded territory includes 
big cities such as Munich, with more than 1 
million people and Hamburg—which, is not 
only the largest West German city aside from 
West Berlin, with nearly 2 million people, but 
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is also the home of Chancellor Helmut 
Schmidt. 

“We would never go along with that, 
never,” said a West German commander, “and 
the Americans could not pull back and de- 
fend alone. Seventy-five per cent of our army 
is stationed in those areas. All our defense 
planning and training is directed at protect- 
ing them.” 

“If we ever tried to pull back like that,” 
mused one U.S. officer, “we’d be taking fire 
from all flanks,” implying that the West Ger- 
mans would be firing on the Americans as 
well. 

West German officials point out that after 
the formation of NATO in 1949, the main line 
of western defense was along the Rhine. Then 
it was moved farther east to the Weser and 
Lech rivers. But since 1966, as the West Ger- 
man armed forces, or Bundeswehr, began to 
take shape and grow to 500,000 men, the line 
was moved steadily eastward toward the East 
German border under the policy of forward 
defense. 

“To go back to 1966 is impossible,” one offi- 
cer said. “The best thing the study could do 
is confirm that our current strategy is cor- 
rect.” 

The lead editorial in today’s Frankfurter 
Allgemeine newspaper accused the nameless 
U.S. advisers of “playing with dangerous 
thoughts” and said such tentative options 
refiect “an alarming ignorance of the real 
world.” 

If a massive attack from the East ever came 
into densely populated West Germany, ob- 
servers believe, there would be enormous 
chaos and a situation that would be hard to 
control from the first shot. Certainly the 
West Germans would not pull back volun- 
tarily or surrender big cities and countrvside. 
Nor could the Soviets be expected to roll their 
formations neatly into areas which would 
make a Weser-Lech line attractive. 

West German commentators have generally 
pointed out that aside from purely military 
matters, deterrence of war is a psychological 
thing making public discussion of such a 
pullback extremely risky. 

Yet, as the Frankfurter Aligemeine said. 
“The Soviet will not benefit from the West's 
weakening of its defense readiness by tenta- 
tive plans because ultimately the decision 
to invade, no matter how tempting runs the 
risk of quick escalation to all-out nuclear 
war. 

“We hope President Carter will keep his 
political instinct and Europe will keep its 
cool. After this psychological disaster, restor- 
ation of confidence is what NATO needs first 
of all,” the paper said. 


CONCEDING A THIRD OF GERMANY 


That sensational Evans and Novak column 
saying the United States is considering “a 
new defense strategy that secretely concedes 
one-third of West Germany to a Soviet inva- 
sion rather than seek increased defense 
spending” poses a couple of puzzles. Why, 
for instance, would any responsible official 
leak something that is preposterous at face, 
at least in our judgment, and that, true or 
false, can have only mischievous effects on 
alliance confidence and, conceivably, on Sov- 
iet planning? He would do the leaking, we 
presume, to build up some political steam 
for “increased defense spending.” Detecting 
the self-serving aspect of a leak, any leak, 
is a constant challenge facing the consumers 
of Washington journalism. 

But, you may ask, is there not some truth 
in the column? There's a lot, if what the col- 
umnists meant by “conceding” a third of 
Germany was that, in the initial phase of a 
full-scale surprise attack, the Warsaw Pact 
might seize substantial territory before NATO 
could effectively respond. Otherwise, the col- 
umn testifies to the seriousness of current 
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administration debate over whether the con- 
ventional forces of NATO can deter a Warsaw 
Pact attack, repel such an attack if it comes, 
and do so without employing nuclear weap- 
ons unless absolutely necessary. NATO's 
Strategy always has been and, according to 
the President, still is to conduct a “forward 
defense” with an eye to conceding as little 
territory for as short a time as possible. But 
the Warsaw Pact bulldup of the last few years 
has raised doubts about whether NATO can 
still put that strategy into effect. 

It is precisely these doubts that underlie 
the administration's attempts to freshen its 
military planning, to beef up the alliance’s 
conventional defenses, to negotiate force re- 
ductions in Europe and, incidentally, to open 
an option to deploy the neutron bomb—an 
offset for Moscow's widely presumed conven- 
tional superiority. The discussion on these 
matters is intense, the column plugged into 
part of it. 

The column has had, however, one good 
result. It elicited from the President and his 
chief advisers pointed reaffirmations of the 
U.S. commitment to its European allies. Their 
reliance on this country is so great and per- 
manent that, with or without newspaper 
stories, they will always wonder whether, in 
the clutch, the Americans will be there. It 
is a continuing task of American policy to 
find persuasive ways to say yes. 

NO PRESIDENTIAL CLARIFICATION 


Mr. DOLE. Mr. President, the doubts 
that have been sown among our friends 
in Germany and other NATO allies 
should be allayed by a Presidential clari- 
fication. The report in the press this 
morning indicates that the West German 
leaders expected a statement from the 
President. But there was no statement. 
The editorial in the Washington Post this 
morning said: 

The Evans-Novak column had one good 
result. It elicited from the President and his 
chief advisers pointed reaffirmations of the 
U.S. commitment to its allies. 


But in the absence of the “reaffirma- 
tion” by the President, the result may be 
less than the Washington Post ascribes 
to it. 

In fact, not even Mr. Brzezinski clear- 
ly refuted the Evans-Novak report. 

Mr. President, we need a clear state- 
ment reaffirming our commitment to 
Europe. My resolution would do just that 
for the Senate and I believe it should be 
adopted. 

CLOSED POLICYMAKING 

Mr. President, the Senator from Kans- 
as clearly remembers frequent pledges 
by President Carter that we would have 
an open administration. 

A very significant and disturbing as- 
pect of the reports that I mentioned 
earlier is that a very basic and vital policy 
is being discussed and decided without 
any public input whatsoever. 

In my view, the American public would 
not support a policy of abrogating our 
treaty obligations secretly, and surrender 
in advance any territory of an ally. 

In any event, I believe we must have 
a full and open public debate on any is- 
sue of this magnitude. Hopefully, the 
resolution I am introducing today will 
encourage the administration to bring a 
halt to this closed-door policymaking. 

We shall adopt this resolution to help 
clarify the basic feeling of the public on 
this matter. Hopefully it will initiate an 
open discussion, if any further discus- 
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sion over whether the administration 
should pursue the alleged policy is nec- 
essary. 

Mr. President, I hope we can help dis- 
pel any doubts about our resolve to de- 
fend West Germany by adopting this 
resolution promptly. 


SENATE RESOLUTION 254—SUBMIS- 
SION OF A RESOLUTION DISAP- 
PROVING DEFERRAL OF BUDGET 
AUTHORITY 


(Referred to the Committee on Appro- 
priations, the Committee on the Budget, 
and the Committee on Energy and Nat- 
ural Resources, jointly, pursuant to order 
of January 30, 1975.) 

Mr. DOMENICI (for himself and Mr. 
SCHMITT) submitted the following resolu- 
tion: 

S. Res. 254 

Resolved, That the Senate disapproves the 
deferral of budget authority for the Intense 
Neutron Source Facility project as reported 
by the Comptroller General of the United 
States to the President of the Senate and 
the Speaker of the House of Representatives 
in his letter dated July 28, 1977, under sec- 
tion 1015(a) of the Impoundment Control 
Act of 1974. 


Mr. DOMENICI. Mr. President, I am 
today, on behalf of Mr. ScumitT and my- 
self, submitting a resolution disapproving 
a deferral by the administration of fiscal 
year 1977 funds in the Energy Research 
and Development Administration’s mag- 
netic fusion program. Although unan- 
nounced by the administration, this 
deferral has actually been in effect since 
February 23 of this year. It was uncov- 
ered on a recent GAO review of ERDA’s 
fiscal year 1977 nuclear programs other 
than the Clinch River breeder reactor 
project requested by Senators JACKSON 
and Hansen. Under the Impoundment 
Control Act of 1974, the magnetic fusion 
deferral should have been reported to 
the Congress months ago by the admin- 
istration. Instead, this matter was not 
brought to our attention until earlier 
this week, when, pursuant to section 
1015(a) of the Impoundment Control 
Act, the Comptroller General sent noti- 
fication of the deferral to the House and 
Senate (No. OGC—77-23) . 

The deferred funds had been appro- 
priated under Public Law 94-355 for con- 
struction of an Intense Neutron Source 
Facility (No. 76-5-b) at the Los Alamos 
Scientific Laboratory in New Mexico. 
We understand that some $13.4 million 
of unobligated project funds are in- 
volved. This represents a sizable fraction 
of the total project costs, which under 
Public Law 94-187 are authorized at a 
level of $22.1 million. 

The Intense Neutron Source Facility 
project—consisting of a device with as- 
sociated buildings, laboratories, and 
equipment—is a Federal effort to study 
the effects of high-level neutron irradia- 
tion on metals and insulators. ERDA 
has indicated that obtaining an under- 
Standing of these effects is essential to 
the development of magnetic confine- 
ment fusion as a practical energy source. 

In its fiscal year 1978 request to Con- 
gress for funds to support ERDA’s pro- 
grams, the administration proposed that 
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the INS project authorization be re- 
scinded. This Was part of the adminis- 
tration’s effort to stress short term 
energy options at the expense of those 
options whose commercial viability has 
not yet been proven. At least in the 
case of the INS project, this approach is 
extremely short-sighted. The engineer- 
ing data provided by the INS facility will 
play an essential role in the design of, 
and materials selection for, the first 
large-scale magnetic fusion reactors. 
This information will be needed long be- 
fore we move to the commercial devel- 
opment of fusion power, and the pro- 
gramed schedule for construction of the 
facility is directed toward providing this 
information on a timely basis. 

Both the House and Senate authoriz- 
ing committees recognized the need for 
moving ahead now with the INS proj- 
ect. As a consequence, both the ERDA 
fiscal year 1978 Authorization Bill which 
recently passed the Senate, and the one 
now pending before the House no longer 
contain the proposed INS project re- 
scission. 

We would urge our Senate colleagues 
to support this disapproval resolution, 
which is clearly in accordance with both 
present and past Congressional intent. 

I ask unanimous consent that the July 
28th message from Comptroller General 
Staats reporting this deferral be printed 
in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMPTROLLER GENERAL, 
OF THE UNITED STATES, 
Washington, D.C., July 28, 1977. 
To the President of the Senate and the 
Speaker of the House of Representa- 
tives: 

This letter reports a deferral of Energy 
Research and Development Administration 
(ERDA) budget authority that should have 
been, but was not, reported to the Congress 
by the President pursuant to the Impound- 
ment Control Act of 1974. 

The Intense Neutron Source Facility 
(INSF) project (consisting of a device with 
associated buildings, laboratories, and equiv- 
ment) is a Federal effort to study the effects 
of high-level neutron irradiation on metals 
and insulators. ERDA has indicated that ob- 
taining an understanding of these effects is 
essential to the development of magnetic 


confinement fusion as a practical energy 
source. 

Public Law 94-187, approved December 31, 
1975, authorized $22.1 million to be appro- 
priated for the INS project. (Another $3.2 
million was requested by the Administration 
for authorization in fiscal year 1977, but 
was not provided by the Congress.) Total 
project costs—excluding operating expenses 
and preconstruction research and develop- 
ment costs—were estimated by ERDA to be 
$25.4 million. 

Funds were first appropriated for the INSF 
project in fiscal year 1977 when ERDA was 
provided $14.4 million in Public Law 94-355, 
approved July 12, 1976. These funds will re- 
main available until expended; i.e., “no-year” 
budget authority. Although ERDA requested 
an additional $10.9 million in its initial fiscal 
year 1978 budget, presidential budget cuts 
deleted this amount from the revised fiscal 
year 1978 budget. ERDA informed us that 
this deletion, if approved by the Congress, 
would have required termination of the proj- 
ect. Notwithstanding the President's request, 
both Houses of Congress reinstated the $10.9 
million. Prior to the congressional reinstate- 
ment, however, ERDA placed $13.4 million of 
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unobligated project funds (about $1 million 
had been obligated for architecture and engi- 
neering studies) in ERDA reserve account on 
February 23. 1977. This action was docu- 
mented only in ERDA’s internal financial 
plans and OMB was not notified of this 
budgetary action. 

An ERDA official told us that OMB was not 
informed because the agency was at the time 
working with OMB to include language in 
ERDA's fiscal year 1978 authorization bill 
to rescind the funds previously authorized 
for the project—$22.1 million—less those 
amounts obligated. This proposed legislation 
was transmitted to the Congress in March 
1977. 

Since both Houses of Congress subse- 
quently reinstated funding for the project 
and deleted the rescission language, ERDA's 
Office of the Controller has requested the 
release of the project’s funds from the ERDA 
reserve account. In the meantime, however, 
the $13.4 million remains in an impounded 
status due to ERDA’s actions placing the 
funds in reserve. 

Section 1015(a) of the Impoundment Con- 
trol Act requires the Comptroller General to 
report to the Congress whenever he finds 
that the President, the Director of the Office 
of Management and Budget, the head of any 
department or agency of the United States, 
or any other officer or employe of the United 
States has ordered, permitted, or approved 
the deferral of budget authority and the 
President has failed to transmit a special 
message with respect to such a deferral. This 
report is submitted in accordance with the 
requirement imposed by section 1015(a) and, 
consequently, has the same effect as if it 
were a deferral message transmitted by the 
President. 


ELMER. B. STAATS, 
Comptroller General of the United States. 


SENATE RESOLUTION 255—SUBMIS- 
SION OF A RESOLUTION TO COM- 
MEND THE PRIVACY PROTECTION 
STUDY COMMISSION 


(Referred to the Committee on the 
Judiciary. Subsequently the referral of 
the resolution was changed from the 
Committee on the Judiciary to the Com- 
mittee on Governmental Affairs.) 


Mr. MUSKIE (for himself, Mr. RIBI- 
corr, Mr. Percy, Mr. BAYH, Mr. Prox- 
MIRE, Mr. GOLDWATER, Mr. Henz, Mr. 
ABOUREZK, Mr. ANDERSON, Mr. Case, Mr. 
DANFORTH, Mr. Forp, Mr. GARN, Mr. Hart, 
Mr. HASKELL, Mr. HUMPHREY, Mr. JACK- 
son, Mr. KENNEDY, Mr. Lucar, Mr. MEL- 
CHER, Mr. METZENBAUM, Mr. PELL, Mr. 
REGLE, Mr. STEVENS, and Mr. WILLIAMS) 
submitted the following resolution: 

S. Res. 255 

Whereas our country has evolved in the 
last 100 years from one in which government 
and business maintained little personal in- 
formation about individual Americans to an 
information-dependent society in which 
volumes of data are compiled with respect to 
each citizen in order to carry out the re- 
sponsibilities of government and business; 
and 

Whereas the increased complexity of an in- 
formation-based society and its dependence 
upon the collection of intimate details about 
each of its citizens enhances the need for 
improved measures to insure the security 
and confidentiality of personal information; 
and 

Whereas a growing number of Americans 
are expressing their concern for the collection 
of information by business and government 
as evidenced by a recent survey which re- 
ported that a great majority of Americans 
agreed that Americans begin relinquishing 
their privacy on the day that they open their 
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first charge account, take out a loan, buy 
something on an installment plan, or apply 
for a credit card; and 

Whereas the Privacy Protection Study 
Commission has completed a two-year ex- 
amination of the ways in which government 
and business have intruded on the lives of 
Americans, and has presented the Congress 
with a broad range of recommendations de- 
signed to foster a greater expectation of 
privacy for every citizen; and 

Whereas the recommendations of the 
Privacy Protection Study Commission will be 
a matter of legislative interest to the mem- 
bers and committees of the Senate and con- 
siderable effort will be required to achieve 
their adoption: Now, therefore, be it 

Resolved, That it is the sense of the Sen- 
ate that the Privacy Protection Study Com- 
mission, including its members and its staff, 
should be commended for the outstanding 
contribution made by its July 15, 1977, final 
report, entitled “Personal Privacy in an In- 
formation Society”, and that the Senate and 
the Congress should begin now to work to- 
ward the implementation of the Commis- 
sion’s recommendations, and that this effort 
should be based upon the joint cooperation 
and support of all of the members of the 
Senate and committees of the Senate who 
will have the responsibility for conducting 
investigations and hearings and for recom- 
mending legislation which will create a cli- 
mate of increased protection of individual 
privacy in this country. 


Mr. MUSKIE. Mr. President, the Pri- 
vacy Protection Study Commission on 
July 12, 1977, presented to the Congress 
the product of 2 years of study of in- 
dividual privacy in America entitled, 
“Personal Privacy in an Information 
Society.” 

The study includes a comprehensive 
set of recommendations which are de- 
signed to protect against the misuse of 
personal information and to create an 
expectation of confidentiality in the 
treatment of the many intimate personal 
and financial details which are an im- 
portant part of our lives. 

It is with great pleasure that I join 
with several of my colleagues today in 
offering a resolution commending the 
Commission for its work and expressing 
and sense of the Senate that we should 
begin now on a joint effort to develop 
legislation which can implement many 
of its recommendations. 

Nearly 3 years ago, the distinguished 
senior Senator from North Carolina, Sam 
J. Ervin, Jr., guided through the Con- 
gress the Privacy Act of 1974. Without 
his leadership for nearly a decade as 
chairman of the Subcommittee on Con- 
stitutional Rights and the Committee on 
Government Operations, the Privacy Act, 
the Privacy Commission, and the report 
which we commend today, would not be a 
reality. 

It is important that we grasp the 
momentum which was created by the 
work of Senator Ervin and which has 
been advanced by the Privacy Commis- 
sion. This will involve the cooperative 
effort of the many Members and com- 
mittees who will have responsibility for 
drafting proposals for the protection of 
personal information collected and 
maintained by Government and business. 

I would like to acknowledge at this 
point the valuable contribution of those 
Senators who have helped lay the 
groundwork for a cooperative effort in 
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developing privacy legislation. Among 
these are the distinguished chairman 
and ranking minority member of the 
Committee on Governmental Affairs, 
Senators Risicorr and Percy, whose 
leadership was so important to the 
adoption of the 1974 Privacy Act. 

Also assisting was the distinguished 
senior Senator from Wisconsin, Senator 
PROXMIRE who shepherded the adoption 
of a wide range of new consumer protec- 
tions through the Fair Credit Reporting 
Act. 

The distinguished senior Senator from 
Indiana, Senator Bay generously as- 
sisted in this effort. Not only does he 
serve as the ranking majority member 
of one of the newest committees of the 
Senate, which was created in response 
to reports of invasions of individual pri- 
vacy by Government intelligence agen- 
cies, he also has inherited the important 
mantle of chairman of the Subcommittee 
on Constitutional Rights. 

Finally. the effort would not have been 
complete without the able senior Sena- 
tor from Arizona, Senator GOLDWATER. 
In 1974 the Privacy Act might have 
slipped from our grasp had it not been 
for the strong bipartisan support which 
it received in the Senate from Senators 
GOLDWATER, Percy, and Ervin. Senator 
GOLDWATER and the Honorable Barry 
GOLDWATER, JR., have formed a father- 
son team to work on privacy interests. 
Congressman GOLDWATER has spent a 
significant part of the last 2 years serv- 
ing as a member of the Privacy Com- 
mission. 

As the Privacy Commission report has 
observed, we live in rapidly changing 
times with respect to the impact. infor- 
mation technology has on each of our 
lives. The Privacy Act of 1974 represents 
a significant step forward on our effort 
to assure the security and confidentiality 
of information about individuals which 
is collected and used by the Federal Gov- 
ernment. It has established the basic 
principle that systems of records about 
American citizens shall no longer be 
maintained in secret. 

It has established in law the right of 
citizens to examine records held about 
them and established procedures for the 
correction of inaccuracies in personal 
data. 

Finally, the act has established penal- 
ties and provisions for civil remedies to 
enforce its implementation. 

We have learned a great deal from the 
implementation of the act. A survey by 
Senator Ervin’s Subcommittee on Con- 
stitutional Rights published in 1974 esti- 
mated that there were 858 Government 
data banks containing more than 11, bil- 
lion records on individuals. 

The President’s second annual report 
to Congress on Federal personal data 
systems, which is required by the Privacy 
Act, has increased our knowledge about 
Government data collection, for we now 
know that in 1976, 97 Federal agencies 
maintained 6,753 personal data systems 
which contained 3.85 billion individual 
records. Seventy-four percent of those 
individual records were partially or fully 
computerized. 

The changes in information technol- 
ogy have been equally dramatic through- 
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out our entire society, yet as the report 
of the Commission notes, we have failed 
to keep pace with the need for protecting 
personal privacy in such areas as the 
employer-employee relationship, the in- 
surance industry, the banking industry, 
and the expanding technologies of the 
retail credit industry. 

Three out of four Americans now live in 
cities or their surrounding suburbs, only one 
in ten of the individuals in the workforce 
today is self-employed, and education is 
compulsory for every child... . 

In addition, most Americans now do at 
least some of their buying on credit, and most 
have some form of life, health, property, or 
liability insurance. . . . Government social 
services programs now reach deep in the pop- 
ulation along with government licensing of 
occupations and professions, Federal taxa- 
tion of individuals, and government regula- 
tion of business and labor union affairs. 
Today, government regulates and supports 
large areas of economic and social life 
through some of the nation’s largest bureau- 
cratic organizations, any of which deal di- 
rectly with individuals. In fact, many of the 
private-sector record-keeping relationships 
discussed in this report are to varying de- 
grees replicated in programs administered 
or funded by Federal agencies. 


These excerpts from the preface to the 
Privacy Commission report underscore 
the magnitude of the task before us. It 
will take the combined efforts of all of us 
to achieve the legislative goals outlined 
by the recommendations of the Commis- 
sion. It is a task we must set about 
achieving in this Congress if we are to 
keep abreast of the exhilarating trends in 
information technology in this country. 


I ask unanimous consent that the rec- 
ommendations of the Privacy Protection 
Study Commission be printed in the 
RECORD. 


There being no objection, the recom- 
mendations were ordered to be printed 
in the Recorp, as follows: 

RECOMMENDATIONS 
THE CONSUMER-CREDIT RELATIONSHIP 
The Commission recommends: 
Recommendation 1 


That governmental mechanisms should 
exist for individuals to question the propriety 
of information collected or used by credit 
grantors, and to bring such objections to 
the appropriate bodies which establish public 
policy. Legislation specifically prohibiting 
the use, or collection and use, of a specific 
item of information may result; or an ex- 
isting agency or regulatory body may be 
given authority or use its currently dele- 
gated authority to make such a determina- 
tion with respect to the reasonableness of 
future use, or collection and use, of a specific 
item of information. 

Recommendation 2 

That the Federal Fair Credit Reporting Act 
be amended to provide that each credit 
grantor must exercise reasonable care in 
the selection and use of credit bureaus, in- 
dependent authorization services, collection 
agencies, and other support organizations, 
so as to assure that the collection, mainte- 
nance, use, and disclosure practices of such 
organizations comply with the Commission's 
recommendations. 

Recommendation 3 

That Federal law be enacted or amended 
to provide that when an individual applies for 
credit, a credit grantor must notify the in- 
dividual of: 

(a) the types of information expected to 
be collected about him from third parties 
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that are not collected on the application; 
and 

(b) the types of institutional sources that 
are expected to be asked to provide informa- 
tion about him. 


Recommendation ¢ 


That Federal law be enacted or amended 
to provide that a credit grantor must limit: 

(a) its own information collection prac- 
tices in connection with an application for 
credit to those specified in the notice called 
for in Recommendation (3); and 

(b) its request to any organization it asks 
to collect information on its behalf to in- 
formation and sources specified in the notice 
called for in Recommendation (3). 


Recommendation § 


That Federal law be enacted or amended 
to provide that an individual shall have a 
right to see and copy, upon request, all 
recorded information concerning him that a 
credit grantor has used to make an adverse 
credit decision about him. 


Recommendation 6 


That Federal law be enacted or amended 
to provide that a credit grantor must: 

(a) disclose in writing to an individual 
who is the subject of an adverse credit deci- 
sion: 

(1) the specific reason(s) for the adverse 
decision; 

(ii) the specific item(s) of information, in 
plain language, that support the reason(s) 
given pursuant to (a) (1); 

(ili) the name(s) and address(es) of the 
institutional source(s) of the item(s) given 
pursuant to (a) (ii); and 

(iv) the individual's right to see and copy, 
upon request, all recorded information per- 
taining to him used to make the adverse 
decision; and 

(b) inform the individual of his rights 
provided by the Fair Credit Reporting Act, 
when the decision is based in whole or in 
part on information obtained from a credit 
bureau. 

Recommendation 7 


That the Federal Fair Credit Reporting Act 
be amended to provide that, upon request by 
an individual, a credit bureau or independ- 
ent authorization service must: 

(a) inform the individual, after verifying 
his identity, whether it has any recorded in- 
formation pertaining to him; 

(b) permit the individual to see and copy 
any such recorded information, in plain lan- 
guage, either in person or by mail; or 

(c) apprise the individual of the nature 
and substance of any such recorded informa- 
tion by telephone; and 

(d) permit the individual to use one or 
the other of the methods of access provided 
in (b) and (c), or both if he prefers. 

The credit bureau or independent author- 
ization service may charge a reasonable copy- 
ing fee for any copies provided to the 
individual. 

Recommendation 8 

That the Federal Fair Credit Reporting Act 
be amended to provide that if a credit gran- 
tor learns it has reported any inaccurate 
information about an individual to a credit 
bureau or independent authorization service, 
it must notify the credit bureau or author- 
ization service within a reasonable period of 
time so that the credit bureau or authoriza- 
tion service can correct its files. 

Recommendation 9 


That the Federal Fair Credit Reporting Act 
be amended to provide: 

(a) that a credit-card issuer must have 
reasonable procedures to assure that the in- 
formation it discloses to an independent au- 
thorization service is accurate at the time 
of disclosure; and 

(b) that an independent authorization 
service shall be subject to all requirements 
of the Act, except the requirement to dis- 
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close corrected information to prior recipi- 
ents upon completion of a reinvestigation of 
disputed information. 


Recommendation 10 


That the Federal Fair Credit Reporting Act 
be amended to provide that a credit grantor 
must have reasonable procedures for noti- 
fying a collection agency within a reasonable 
period of time if an individual has been re- 
ferred to the agency as a delinquent debtor 
on the basis of inaccurate information; also, 
if a debt previously referred to a collection 
agency has been satisfied, or a satisfactory 
partial payment has been made, the credit 
grantor must so notify the collection agency 
within a reasonable period of time and pro- 
vide the individual with proof of its notifica- 
tion. 

Recommendation 11 


That the Federal Fair Credit Reporting 
Act be amended to provide that a credit bu- 
reau must not disclose to its subscribers in- 
formation about previous inquiries concern- 
ing an individual except the number and 
date of inquiries received. 


Recommendation 12 


That Federal law be enacted or amended 
to provide: 

(a) that a credit grantor must notify an 
individual with whom it has or proposes to 
have a credit relationship of the uses and 
disclosures which are expected to be made 
of the types of information it collects or 
maintains about him; and that with respect 
to routine disclosures to third parties which 
are necessary for servicing the credit rela- 
tionship, the notification must include the 
specific types of information to be disclosed 
and the types of recipients; 

(b) that information concerning an indi- 
vidual which a credit grantor collects to 
establish or service a credit relationship, as 
stated in the notification to the individual 
called for in (a), must be treated as con- 
fidential by the credit grantor; and thus any 
disclosures to third parties other than those 
necessary to service the credit relationship 
must be specifically directed or authorized by 
the individual, or in the case of marketing 
information, specifically described in the 
notification; 

(c) that an individual must be considered 
to have a continuing interest in the use and 
disclosure of information a credit grantor 
maintains about him, and must be allowed 
to participate in any use or disclosure that 
would not be consistent with the original 
notification, except when a credit grantor 
discloses information about an individual in 
order to prevent or protect against the pos- 
sible occurrence of fraud; and 

(d) that any material changes or modifica- 
tions in the use or disclosure policies of 
a credit grantor must be preceded by a noti- 
fication that describes the change to an 
individual with whom the credit grantor 
has an established relationship. 


A Note on Commercial Credit 
Recommendation 13 


That the Federal Fair Credit Reporting 
Act be amended to provide that informa- 
tion concerning an individual maintained 
by a credit bureau may be used only for 
credit-related purposes, unless otherwise di- 
rected or authorized by the individual. 


Recommendation 14 


That government mechanisms should exist 
for individuals to question the propriety of 
information about individuals collected or 
used by commercial credit grantors, and to 
bring such objections to the appropriate 
bodies that establish public policy. Legisla- 
tion specifically prohibiting the use, or col- 
lection and use, of a specific item of infor- 
mation may result; or an existing agency 
or regulatory body may be given authority 
or use its currently delegated authority 
to make such a determination with respect 
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to the reasonableness of future use, or col- 
lection and use, of a specific item of in- 
formation. 


Recommendation 15 


That the Congress amend the Fair Credit 
Reporting Act to provide that, upon request, 
a commercial credit grantor must disclose 
in writing to an individual who is associated 
with a firm that is the subject of an ad- 
verse credit decision, based in whole or in 
part on information provided by a com- 
mercial-reporting service, where such in- 
formation pertains in whole or in part to 
that individual; 

(a) the name and address of the commer- 
cial-reporting service that provided the in- 
formation; and 

(b) the individual's rights provided by law 
with respect to a commercial-reporting serv- 
ice. 

Recommendation 16 


That the Congress amend the Fair Credit 
Reporting Act to provide that, upon request 
by an individual, a commercial-reporting 
service must: 

(a) inform the individual, after verifying 
his identity, whether it has any recorded in- 
formation pertaining to him connected with 
a report about a firm; 

(b) permit the individual to see and copy 
any such recorded information, except the 
identity of sources, in plain language, either 
in person or by mail: 

(c) apprise the individual of the nature 
and substance of any such recorded infor- 
mation by telephone; and 

(d) permit the individual to use whichever 
of the methods of access provided in (b) 
and (c) he prefers. The commercial-reporting 
service may charge a reasonable copying fee 
for any copies provided to the individual. 


Recommendation 17 


That the Congress amend the Fair Credit 
Reporting Act to provide that an individual 
has a right to correct or amend information 
pertaining to him that is maintained by a 
commercial-reporting service or is provided 
an opportunity to file a concise statement of 
disagreement with the commercial reporting 
service. 

Recommendation 18 


That the Congress amend the Fair Credit 
Reporting Act to provide that commercial- 
reporting services must have reasonable pro- 
cedures to assure the accuracy of informa- 
tion pertaining to individuals included in 
reports produced by them. 


Recommendation 19 


That further examination of the need for 
additional requirements appropri:te for com- 
mercial credit granting and credit reporting 
record-keeping practices be undertaken. 

With respect to commercial credit grant- 
ing, the following specific areas should be 
examined: 

(a) information collection practices; 

(b) the need to protect the identity of 
sources other than commercial-reporting 
services; and 

(c) the adequacy of credit grantors’ ex- 
planation of adverse credit decisions, pur- 
suant to the Equal Credit Opportunity Act. 

With respect to commercial-reporting 
services, the following specific areas should 
be examined: 

(a) the time for reporting certain types of 
information, e.g., arrests and convictions; 


(b) the need to protect identity of sources; 
and 


(c) the use of commercial-reporting sery- 
ices for insurance underwriting and other 
decisions. 


THE DEPOSITORY RELATIONSHIP 
The Commission recommends: 
Recommendation 1 


That the Federal Fair Credit Reporting Act 
be amended to provide that a depository in- 
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stitution must exercise reasonable care in the 
selection and use of credit bureaus, inde- 
pendent check-guarantee services, and other 
support organizations, so as to assure that 
the collection, maintenance, use, and disclo- 
sure practices of such organizations comply 
with the Commission's recommendations. 


Recommendation 2 


That Federal law be enacted or amended 
to provide that when an individual applies 
for a depository service, a depository institu- 
tion must notify the individual of: 

(a) the types of information expected to 
be collected about him from third parties 
and that are not collected on the application; 
and 

(b) the types of institutional sources that 
are expected to be asked to provide informa- 
tion about him. 

Recommendation 3 


That Federal law be enacted or amended 
to provide that a depository institution must 
limit: 

(a) its own information collection prac- 
tices in connection with an application for 
a depository service to those specified in the 
notice called for in Recommendation (2); 
and 

(b) its request to any organization it asks 
to collect information on its behalf to in- 
formation and sources specified in the notice 
called for in Recommendation (2). 


Recommendation 4 


That Federal law be enacted or amended 
to provide that an individual shall have a 
right to see and copy, upon request, all re- 
corded information concerning him that a 
depository institution has used to make an 
adverse depository decision about him. 


Recommendation § 


That Federal law be enacted or amended 
to provide that a depository institution 
must: 

(a) disclose in writing to an individual 
who is the subject of an adverse depository 
decision: 

(i) the specific reason(s) for the adverse 
decision; 

(ii) the specific item(s) of information, in 
plain language, that supports the reason(s) 
given pursuant to (a) (1); 

(iii) the name(s) and address(es) of the 
institutional source(s) of the item(s) given 
pursuant to (a) (il); and 

(iv) the individual's right to see and copy, 
upon request, all recorded information per- 
taining to him used to make the adverse 
decision; and 

(b) inform the individual of his rights 
provided by the Fair Credit Reporting Act, 
when the decision is based in whole or in 
part on information obtained from a credit 
bureau or independent check-guarantee 
service. 

Recommendation 6 


That the Federal Fair Credit Reporting 
Act be amended to provide that an inde- 
pendent check-guarantee service shall be 
subject to all requirements of the Act, ex- 
cept the requirement to disclose corrected 
information to prior reciplents upon com- 
pletion of a reinvestigation of disputed in- 
formation. 

Recommendation 7 


That the Federal Fair Credit Reporting 
Act be amended to provide that if a con- 
tributor learns it has incorrectly reported an 
individual to an independent check-guar- 
antee service, it must notify the check- 
guarantee service within a reasonable period 
of time so that the service can correct its 
files. 

Recommendation 8 

That Federal law be enacted to provide: 

(a) that a depository institution must 
notify an individual with whom it has or 
proposes to have a depository relationship 
of the uses and disclosures which are ex- 
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pected to be made of the types of informa- 
tion it collects or maintains about him; and 
that with respect to routine disclosures to 
third parties which are necessary for servic- 
ing the depository relationship, the notifica- 
tion must include the specific types of in- 
formation to be disclosed and the types of 
recipients; 

(b) that information concerning an indi- 
vidual which a depository institution collects 
to establish or service a depository relation- 
ship, as stated in the notification to the 
individual called for in (a), must be treated 
as confidential by the depository institution; 
and thus any disclosures to third parties 
other than those necessary to service the de- 
pository relationship must be specifically di- 
rected or authorized by the individual, or in 
the case of marketing information, specifi- 
cally described in the notification; 


(c) that an individual must be considered 
to have a continuing interest in the use and 
disclosure of information a depository insti- 
tution maintains about him, and must be 
allowed to participate in any use or disclosure 
that would not be consistent with the orig- 
inal notification, except when a depository 
institution discloses information about an 
individual in order to prevent or protect 
against the possible occurrence of fraud; and 

(d) that any material changes or modifica- 
tions in the use or disclosure policies of a 
depository institution must be preceded by 
a notification that describes the change to an 
individual with whom the depository insti- 
tution has an established relationship. 


Recommendation 9 


That individually identifiable account in- 
formation generated in the provision of EFT 
services be retained only in the account rec- 
ords of the financial institutions and other 
parties to a transaction, except.that it may be 
retained by the EFT service provider to the 
extent, and for the limited period of time 
that such information is essential to fulfill 
the operational requirements of the service 
provider. 

Recommendation 10 


That procedures be established so that an 
individual can promptly correct inaccuracies 
in transactions or account records generated 
by an EFT service. 


Recommendation 11 


That no governmental entity be allowed 
to own, operate, or otherwise manage any 
part of an electronic payments mechanism 
that involves transactions among private 
parties. 

MAILING LISTS 


The Commission recommends: 
Recommendation 1 


That a person engaged in interstate com- 
merce who maintains a mailng list should 
not be required by law to remove an individ- 
ual’'s name and address from such a list upon 
request of that individual, except as al- 
ready provided by law. 


Recommendation 2 


That a private-sector organization which 
rents, sells, exchanges, or otherwise makes 
the addresses, or names and addresses, of its 
customers, members, or donors available to 
any other person for use in direct-mail mar- 
keting or solicitation, should adapt a proce- 
dure whereby each customer, member, or 
donor is informed of the organization's prac- 
tice in that respect, including a description 
of the selection criteria that might be used 
in selling, renting or exchanging lists, such as 
ZIP codes, interest, buying patterns, and level 
of activity, and, in addition, is given an 
opportunity to indicate to the organization 
that he does not wish to have his address, 
or name and address, made available for 
such purposes. Further, when a private-sector 
organization is informed by one of its cus- 
tomers, members, or donors that he does not 
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want his address, or name and address, made 
available to another person for use in direct- 
mail marketing or solicitation, the organiza- 
tion should promptly take whatever steps are 
necessary to assure that the name and ad- 
dress is not so used, including notifying a 
multiple-response compiler or a credit bu- 
reau to whom the name and address has been 
disclosed with the prospect that it may be 
used to screen or otherwise prepare lists of 
names and addresses for use in direct-mail 
marketing or solicitation. 


Recommendation 3 


That each State review the direct-mail 
marketing and solicitation uses that are 
made of State agency records about individ- 
uals and for those that are used for such 
purposes, direct the State agency maintain- 
ing them to devise a procedure whereby an 
individual can inform the agency that he 
does not want a record pertaining to himself 
to be used for such purposes and have that 
fact noted in the record in a manner that 
will assure that the individual's preference 
will be communicated to any user of the 
record for direct-mail marketing or solicita- 
tion. Special attention should be paid to 
Department of Motor Vehicle records and 
the practices of agencies who prepare mailing 
lists for the express purpose of selling, renting 
or exchanging them with others. 

THE INSURANCE RELATIONSHIP 
` The Commission recommends: 
Recommendation 1 

That governmental mechanism should ex- 
ist for individuals to question the propriety 
of information collected or used by insur- 
ance institutions, and to bring such objec- 
tions to the appropriate bodies which es- 
tablish public policy. Legislation specifically 
prohibiting the use, or collection and use, of 
a specific item of information may result; or 
an existing agency or regulatory body may 
be given authority, or use its currently dele- 
gated authority, to make such determination 
with respect to the reasonableness of fu- 


ture use, or collection and use, of a specific 
item of information. 


Recommendation 2 
That the Federal Fair Credit Reporting 
Act be amended to provide that no insurance 
institution or insurance-support organiza- 
tion may attempt to obtain information 
about an individual through pretext inter- 
views or other false or misleading represen- 
tations that seek to conceal the actual pur- 
pose(s) of the inquiry or investigation, or 
the identity or representative capacity of the 
inquirer or investigator. 
Recommendation 3 


That the Federal Fair Credit Reporting Act 
be amended to provide that each insurance 
institution and insurance-support organiza- 
tion must exercise reasonable care in the 
selection and use of insurance-support or- 
ganizations, so as to assure that the collec- 
tion, maintenance, use, and disclosure prac- 
tices of such organizations comply with the 
Commission's recommendations. 


Recommendation 4 


That each insurance institution and in- 
sufrance-support organization in order to 
maximize fairness in its decision-making 
processes, have reasonable procedures to as- 
sure the accuracy, completeness, and timeli- 
ness of information it collects, maintains, or 
discloses about an individual. 

Recommendation 5 

That an imsurance institution, prior to 
collecting information about an applicant or 
principal insured from another person in 
connection with an insurance transaction, 
notify him as to: 

(a) the types of information expected to 
be collected about him from third parties 
and that are not collected on the applica- 
tion, and, as to information regarding char- 
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acter, general reputation, and mode of liv- 
ing, each area of inquiry; 

(b) the techniques that may be used to 
collect such types of information; 

(c) the types of sources that are expected 
to be asked to provide each type of infor- 
mation about him; 

(d) the types of parties to whom and cir- 
cumstances under which information about 
the individual may be disclosed without his 
authorization, and the types of information 
that may be disclosed; 

(e) the procedures established by statute 
by which the individual may gain access to 
any resulting record about himself; 

(f) the procedures whereby the individ- 
ual may correct, amend, delete, or dispute 
any resulting record about himself; 

(g) the fact that information in any report 
prepared by a consumer-reporting agency 
(as defined by the Fair Credit Reporting Act) 
may be retained by that organization and 
subsequently disclosed by it to others. 


Recommendation 6 


That an insurance institution limit: 

(a) its own information collection and dis- 
closure practices to those specified in the 
notice called for in Recommendation 5; and 

(b) its request to any organization it asks 
to collect information on its behalf to infor- 
mation, techniques, and sources specified in 
the notice called for in Reecomendation 5. 


Recommendation 7 


That any insurance institution or insur- 
ance-support organization clearly specify to 
an individual those items of inquiry desired 
for marketing, research, or other purposes not 
directly related to establishing the individ- 
ual’s eligibility for an insurance benefit or 
service being sought and which may be used 
for such purposes in individually identifiable 
form. 

Recommendation 8 


That no insurance institution or insur- 
ance-support organization ask, require, or 
otherwise induce an individual, or someone 
authorized to act on his behalf, to sign any 
statement authorizing any individual or in- 
stitution to disclose information about him, 
or about any other individual, unless the 
statement is: 

(a) in plain language; 

(b) dated; 

(c) specific as to the individuals and in- 
stitutions he is authorizing to disclose in- 
formation about him who are known at the 
time the authorization is signed, and gen- 
eral as to others whose specific identity is 
not known at the time the authorization is 
signed; 

(d) specific as to the nature of the infor- 
mation he is authorizing to be disclosed; 


(e) specific as to the individuals or institu- 
tions to whom he is authorizing information 
to be disclosed; 


(f) specific as to the purpose(s) for which 
the information may be used by any of the 
parties named in (e), both at the time of the 
disclosure and at any time in the future; 

(g) specific as to its expiration date which 
should be for a reasonable period of time 
not to exceed one year, and in the case of 
life insurance or noncancelable or guaran- 
teed renewable health insurance, two years 
after the date of the policy. 


Recommendation 9 


That the Federal Fair Credit Reporting Act 
be amended to provide that any insurance 
institution that may obtain an investigative 
report on an applicant or insured inform 
him that he may, upon request, be inter- 
viewed in connection with the preparation 
of the investigative report. The insurance in- 
stitution and investigative agency must in- 
stitute reasonable procedures to assure that 
such interviews are performed if requested. 
When an individual requests an interview 
and cannot reasonably be contacted, the obli- 
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gation of the institution preparing the in- 
vestigative report can be discharged by mail- 
ing a copy of the report, when prepared, to 
the individual. 

Recommendation 10 


That the Federal Fair Credit Reporting 
Act be amended to provide: 

(a) That, upon request by an individual, 
an insurance institution or insurance-sup- 
port organization must: 

(i) inform the individual, after verifying 
his identity, whether it has any recorded in- 
formation pertaining to him; and 

(ii) permit the individual to see and copy 
any such recorded information, either in 
person or by mail; or 

(iii) apprise the individual of the nature 
and substance of any such recorded informa- 
tion by telephone; and 

(iv) permit the individual to use one or 
the other of the methods of access provided 
in (a) (ii) and (ili), or both if he prefers. 

The insurance institution or insurance- 
support organization may charge a reason- 
able copying fee for any copies provided to 
the individual. Any such recorded informa- 
tion should be made available to the indi- 
vidual, but need not contain the name or 
other identifying particulars of any source 
(other than an institutional source) of in- 
formation in the record who has provided 
such information on the condition that his 
identity not be revealed, and need not reveal 
a confidential numerical code. 

(b) That notwithstanding part (a), with 
respect to medical-record information main- 
tained by an insurance institution or an in- 
surance-support organization, an individual 
has a right of access to that information, 
either directly or through a licensed medical 
professional designated by the individual, 
whichever the insurance institution or sup- 
port organization prefers. 


Recommendation 11 


That the Federal Fair Credit Reporting 
Act be amended to provide that each insur- 
ance institution and insurance-support or- 
ganization permit an individual to request 
correction, amendment, or deletion of a rec- 
ord pertaining to him; and 

(a) within @ reasonable period of time: 

(i) correct or amend (including supple- 
ment) any portion thereof which the in- 
dividual reasonably believes is not accurate, 
timely, or complete; and 

(ii) delete any portion thereof which is not 
within the scope of information the individ- 
ual was originally told would be collected 
about him; and 

(b) furnish the correction, amendment, or 
fact of deletion to any person or organization 
specifically designated by the individual who 
may have, within two years prior thereto, 
received any such. information; and, auto- 
matically, to any insurance-support organi- 
zation whose primary source of information 
on individuals is insurance institutions when 
the support organization has systematically 
received any such information from the in- 
surance institution within the preceding 
seven years, unless the support organization 
no longer maintains the information, in 
which case, furnishing the correction, 
amendment, or fact of deletion is not re- 
quired; and automatically to any insurance- 
support organization that furnished the in- 
formation corrected, amended, or deleted; or 


(c) inform the individual of its refusal to 
correct or amend the record in accordance 
with his request and of the reason(s) for the 
refusal; and 


(i) permit an individual who disagrees 
with the refusal to correct or amend the 
record to have placed on or with the record 
a concise statement setting forth the rea- 
sons for his disagreement; and 


(ii) in any subsequent disclosure outside 


the insurance insticution or support organ- 
ization containing information about which 
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the individual has filed a statement of dis- 
pute, clearly note any portion of the record 
which is disputed, and provide a copy of the 
statement along with the information being 
disclosed; and 

(iii) furnish the statement of dispute to 


“any person or organization specifically des- 


ignated by the individual who may have, 
within two years prior thereto, received any 
such information; and, automatically, to an 
insurance-support organization whose pri- 
mary source of information on individuals 
is insurance institutions when the support 
organization has received any such infcrma- 
tion from the insurance institution within 
the preceding seven years, unless the support 
organization no longer maintains the in- 
formation, in which case, furnishing the 
statement is not required; and, automatical- 
ly, to any insurance-support organization 
that furnished the disputed information. 
id) limit its reinvestigation of disputed 
information to those record items in dispute. 


Recommendation 12 


That notwithstanding Recommendation 
(11) (a) (4), if an individual who is the sub- 
ject of medical-record information main- 
tained by an insurance institution or in- 
surance-support organization requests cor- 
rection or amendment of such information, 
the insurance institution or insurance-sup- 
port organization be required to: 

(a) disclose to the individual. or to a med- 
ical professional designated by him, the 
identity of the medical-care provider who 
was the source of the medical-record infor- 
mation; and 

(b) make the correction or amendment 
requested within a reasonable period of 
time, if the medical-care provider who was 
the source of the information agrees that it 
is inaccurate or incomplete; and 

(c) establish a procedure whereby an in- 
dividual who is the subject of medical- 
record information maintained by an insur- 
ance institution or insurance-support or- 
ganization, and who believes that the infor- 
mation is incorrect or incomplete, would be 
provided an opportunity to present supple- 
mental information of a limited nature for 
inclusicr in the medical-record information 
maintained by the insurance institution or 
support organization, provided that the 
source of the supplemental information is 
also included. 


Recommendation 13 


That the Federal Fair Credit Reporting 
Act be amended to provide that an insurance 
institution must: 

(a) disclose in writing to an individual 
who is the subject of an adverse underwrit- 
ing decision: 

(i) the specific reason(s) for the adverse 
decision; 

(Gi) the specific item(s) of information 
that support,(s) the reason(s) given pur- 
suant to (a) (i), except that medical-record 
information may be disclosed either directly 
or through a licensed medical professional 
designated by the individual, whichever the 
insurance institution prefers; 

(iii) the name(s) and address(es) of the 
institutional source(s) of the item(s) given 
pursuant to (a) (il); and 

(iv) the individual's right to see and copy, 
upon request, all recorded information con- 
cerning the individual used to make the ad- 
verse decision, to the extent recorded infor- 
mation exists; 

(b) permit the individual to see and copy, 
upon request, all recorded information per- 
taining to him used to make the adverse 
decision, to the extent recorded information 
exists, except that (1) such information need 
not contain the name or other identifying 
particulars of any source (other than an 
institutional source) who has provided such 
information on the condition that his or 
her identity not be revealed, and (ii) an in- 
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dividual may be permitted to see and copy 
medical-record information either directly 
or through a licensed medical professional 
designated by the individual, whichever the 
insurance institution prefers. The insurance 
institution should be allowed to charge a rea- 
sonable copying fee for any copies provided 
to the individual; 

(c) inform the individual of: 

(i) the procedures whereby he can cor- 
rect, amend, delete, or file a statement of 
dispute with respect to any information dis- 
closed pursuant to (a) and (b); and 

(il) the individual’s rights provided by the 
Fair Credit Reporting Act, when the deci- 
sion is based in whole or in part on infor- 
mation obtained from a consumer-reporting 
agency (as defined by the Fair Credit Report- 
ing Act); 

(d) establish reasonable procedures to as- 
sure the implementation of the above. 


Recommendation 14 


That no insurance institution or insur- 
ance-support organization: 

(a) make inquiry as to: 

(1) any previous adverse underwriting de- 
cision on an individual, or 

(ii) whether an individual has obtained 
insurance through the substandard (resid- 
ual) insurance market. 


unless the inquiry requests the reasons for 
such treatment; or 

(b) make any adverse underwriting de- 
cision based, in whole or in part, on the 
mere fact of: 

(1) a previous adverse underwriting de- 
cision, or 

(ii) an individual having obtained insur- 
ance through the substandard (residual) 
market. 

An insurance institution may, however, 
base an adverse underwriting decision on 
further information obtained from the 
source, including other insurance institu- 
tions. 

Recommendation 15 


That no insurance institution base an ad- 
verse underwriting decision, in whole or in 
part, on information about an individual 
it obtains from an insurance-support orga- 
nization whose primary source of informa- 
tion is insurance institutions or insurance- 
support organizations; however, the insur- 
ance institution may base an adverse 
underwriting decision on further informa- 
tion obtained from the original source, in- 
cluding another insurance institution. 


Recommendation 16 


That Federal law be enacted to provide 
that no insurance institution or insurance- 
support organization may disclose to another 
insurance institution or insurance-support 
organization information pertaining to an in- 
dividual’s medical history, diagnosis, condi- 
tion, treatment, or evaluation, even with the 
explicit authorization of the individual, un- 
less the information was obtained directly 
from a medical-care provider, the individual 
himself, his parent, spouse, or guardian. 

Recommendation 17 


That Federal law be enacted to provide 
that each insurance institution and insur- 
ance-support organization be considered to 
owe a duty of confidentiality to any indi- 
vidual about whom it collects or receives 
information in connection with an insur- 
ance transaction, and that therefore, no in- 
surance institution or support organization 
should disclose, or be required to disclose, 
in individually identifiable form, any in- 
formation about any such individual without 
the individual's explicit authorization, unless 
the disclosure would be: 

(a) to a physician for the purpose of in- 
forming the individual of a medical problem 
of which the individual may not be aware; 

(b) from an insurance institution to a 
reinsurer or co-insurer, or to an agent or 
contractor of the insurance institution, in- 
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cluding a sales person, independent claims 
adjuster, or insurance investigator, or to an 
insurance-support organization whose sole 
source of information is insurance institu- 
tions, or to any other party-in-interest to the 
insurance transaction, provided: 

(i) that only such information is disclosed 
as is necessary for such reinsurer, co-insurer, 
agent, contractor, insurance-support orga- 
nization, or other party-in-interest to per- 
form its function with regard to the indi- 
vidual or the insurance transaction; 

(ii) that such reinsurer, co-Insurer, agent, 
contractor, insurance-support organization 
or other party-in-interest is prohibited from 
redisclosing the information without the au- 
thorization of the individual except, in the 
case of insurance institutions and insurance- 
support organizations, as otherwise provided 
in this recommendation; and 

(ili) that the individual, if other than a 
third-party claimant, is notified at least 
initially concurrent with the application 
that such disclosure may be made and can 
find out if in fact it has been made; and 

(iv) that in no instance shall information 
pertaining to an individual’s medical history, 
diagnosis, condition, treatment, or evaluation 
be disclosed, even with the explicit authoriza- 
tion of the individual, unless the informa- 
tion was obtained directly from a medical- 
care provider, the individual himself, or his 
parent, spouse, or guardian; 

(c) from an insurance-support organiza- 
tion whose sole source of information is in- 
surance institution or self-insurer to an in- 
surance institution or self-insurer, provided; 

(1) that the sole function of the insur- 
ance-support organization is the detection or 
prevention of insurance fraud in connection 
with claim settlements; 

(i1) that, if disclosed to a self-insurer, the 
self-insurer assumes the same duty of confi- 
dentiality with regard to that information 
which is required of insurance institutions 
and insurance-support organizations; and 

(iii) that any insurance institution or self- 
insurer that receives information from any 
such insurance-support organization is pro- 
hibited from using such information for 
other than claim purposes; 

(d) to the insurance regulator of a State or 
its agent or contractor, for an insurance reg- 
ulatory purpose statutorily authorized by the 
State; 

(e) to a law enforcement authority: 

(i) to protect the legal interest of the in- 
surer, reinsurer, coinsurer, agent, contractor, 
or other party-in-interest to prevent and to 
prosecute the perpetration of fraud upon 
them; or 

(ii) when the insurance institution or in- 
surance-support organization has a reason- 
able belief of illegal activities on the part of 
the individual; 

(f) pursuant to a Federal, State, or local 
compulsory reporting statute or regulation; 

(g) in response to a lawfully issued admin- 
istrative summons or judicial order, including 
a search warrant or subpoena. 

THE EMPLOYMENT RELATIONSHIP 

The Commission recommends: 

Recommendation 1 

That an employer periodically and system- 
atically examine its employment and per- 
sonnel record-keeping practices, including a 
review of: 

(a) the number and types of records it 
maintains on individual employees, former 
employees, and applicants; 

(b) the items of information contained in 
each type of employment record it maintains; 

(c) the uses made of the items of informa- 
tion in each type of record; 

(d) the uses made of such records within 
the employing organization; 

(e) the disclosures made of such records 
to parties outside the employing organiza- 
tion; and 
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(f) the extent to which individual employ- 
ees, former employees, and applicants are 
both aware and systematically informed of 
the uses and disclosures that are made of in- 
formation in the records kept about them. 

Recommendation 2 


That an employer articulate, communicate, 
and implement fair information practice 
policies for employment records which should 
include: 

(a) limiting the collection of information 
on individual employees, former employees, 
and applicants to that which is relevant to 
specific decisions; 

(b) informing employees, applicants, and 
former employees who maintain a continu- 
ing relationship with the employer of the 
uses to be made of such information; 

(c) informing employees as to the types of 
records that are being maintained on them; 

(d) adopting reasonable procedures to as- 
sure the accuracy, timeliness, and complete- 
ness of information collected, maintained, 
used, or disclosed about individual employees, 
former employees, and applicants. 

(e) permitting individual employees, for- 
mer employees, and applicants to see, copy, 
correct, or amend the records maintained 
about them; 

(ft) limiting the internal use of records 
maintained on individual employees, former 
employees, and applicants; 

(g) limiting external disclosures of infor- 
mation in records kept on individual em- 
ployees, former employees, and applicants, 
including disclosures made without the em- 
ployee’'s authorization in response to specific 
inquiries or requests to verify information 
about him; and 

(h) providing for regular review of com- 
pliance with articulated fair information 
practice policies. 

Recommendation 3 


That Federal law be enacted or amended 
to forbid an employer from using the poly- 
graph or other truth-verification equipment 
to gather information from an applicant or 
employee. 

Recommendation 4 

That the Federal Fair Credit Reporting Act 
be amended to provide that no employer or 
investigative firm conducting an investiga- 
tion for an employer for the purpose of col- 
lecting information to assist the employer in 
making a decision to hire, promote, or reas- 
sign an individual may attempt to obtain 
information about the individual through 
pretext interviews or other false or mislead- 
ing representations that seek to conceal the 
actual purpose(s) of the inquiry or inves- 
tigation, or the identity or representative 
capacity of the employer or investigator. 

Recommendation § 


That the Federal Fair Credit Reporting 
Act be amended to provide that each em- 
ployer and agent of an employer must exer- 
cise reasonable care in the selection and 
use of investigative organizations, so as to 
assure that the collection, maintenance, use, 
and disclosure practices of such organiza- 
tions comply with the Commission's recom- 
mendations. 

Recommendation 6 


That except as specifically required by 
Federal or State statute or regulation, or by 
municipal ordinance or regulation, an em- 
ployer should not seek or use a record of 
arrest pertaining to an individual applicant 
or employee. 

Recommendation 7 


That existing Federal and State statutes 
and regulations, and municipal ordinances 
and regulations, which require an employer 
to seek or use an arrest record pertaining 
to an individual applicant or employee be 
amended so as not to require that an arrest 
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record be sought or used if it is more than 
one year old and has not resulted in a dis- 
position; and that all subsequently enacted 
statutes, regulations, and ordinances incor- 
porate this same limitation. 
Recommendation 8 


That legislative bodies review their licens- 
ing requirements and amend any statutes, 
regulations, or ordinances to assure that 
unless arrest records for designated offenses 
are specifically required by statute, regula- 
tion, or ordinance, they will not be collected 
by administrative bodies which decide on 
an individual's qualifications for occupation- 
al licensing. 

Recommendation 9 


That the Law Enforcement Assistance Ad- 
ministration study or, by its grant or con- 
tract authority, designate others to study, 
alternative approaches to establishing with- 
in State and local criminal justice informa- 
tion systems the capacity to limit disclos- 
ures of arrest information to employers to 
that which they are lawfully required to 
obtain, and to improve the system’s capacity 
to maintain accurate and timely informa- 
tion regarding the status of arrests and 
dispositions. 

Recommendation 10 


That when an arrest record is lawfully 
sought or used by an employer to make a 
Specific decision about an applicant or em- 
ployee, the employer should not maintain the 
record for a period longer than specifically re- 
quired by law, if any, or unless there is an 
outstanding indictment. 

Recommendation 11 

That unless otherwise required by law, an 
employer should seek or use a conviction rec- 
ord pertaining to an individual applicant or 
employees only when the record is directly 
relevant to a specific employment decision 
affecting the individual. 

Recommendation 12 

That where conviction information is col- 
lected, it should be maintained separately 
from other individually identifiable employ- 
ment records so that it will not be available 
to persons who have no need for it. 

Recommendation 13 

That Congress direct the Department of 
Defense to reassess the extent to which the 
current military discharge system and the 
administrative codes on military discharge 
records have needless discriminatory con- 
sequences for the individual in: civilian em- 
ployment and should, therefore, be modified, 
The reassessment should pay particular at- 
tention to the separation program number 
(SPN) codes administratively assigned to dis- 
charges so as to determine how better to limit 
their use and dissemination, and should in- 
yer a determination as to the feasibility 
of: 

(a) issuing new DD-214 forms to all dis- 
chargees whose forms currently include SPN 
numbers; 

(b) restricting the use of SPN codes to 
the Department of Defense and the Veterans 
Administration, for designated purposes 
only; and 

(c) prohibiting the disclosure of codes and 
the narrative descriptions supporting them 
to an employer, even where such disclosure 
is authorized by the dischargee. 

Recommendation 14 

That the Federal Fair Credit Reporting Act 
be amended to provide that an employer, 
prior to collecting, or hiring others to collect, 
from sources outside of the employing orga- 
nization the type of information generally 
collected in making a consumer report or 
consumer-investigative report (as defined by 
the Fair Credit Reporting Act) about an 
applicant, employee, or other individual in 
connection with an employment decision, 
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notify the applicant, employee, or other in- 
dividual as to; 

(a) the types of information expected to 
be collected about him from third parties 
that are not collected on an application, and, 
as to information regarding character, gen- 
eral reputation, and mode of living, each area 
of inquiry; 

(b) the techniques that may be used to 
collect such types of information; 

(c) the types of sources that are expected 
to be asked to provide each type of informa- 
tion; 

(d) the types of parties to whom and cir- 
cumstances under which information about 
the individual may be disclosed without his 
euthorization, and the types of information 
that may be disclosed; 

(e) the procedures established by statute 
by which the individual may gain access to 
any resulting record about himself; 

(ft) the procedures whereby the individual 
may correct, amend, or dispute any resulting 
record about himself; and 

(g) the fact that information in any re- 
port prepared by a consumer-reporting 
agency (as defined by the Fair Credit Re- 
porting Act) may be retained by that orga- 
nization and subsequently disclosed by it to 
others. 

Recommendation 15 


That the Fair Credit Reporting Act be 
amended to provide that an employer limit: 

(a) its own information collection and dis- 
closure practices to those specified in the 
notice called for in Recommendation 14; and 
(b) its request to any organization it asks to 
collect information on its behalf to informa- 
tion, techniques, and sources specified in the 
notice called for in Recommendation 14, 


Recommendation 16 


That no employer or consumer-reporting 
agency (as defined by the Fair Credit Report- 
ing Act) acting on behalf of an employer ask, 
require, or otherwise induce an applicant 
or employee to sign any statement authoriz- 
ing any individual or institution to disclose 


information about him, or about any other 
individual, unless the statement ts: 

(a) in plain language; 

(b) dated; 

(c) specific as to the individuals and in- 
stitutions he is authorizing to disclose infor- 
mation about him who are known at the time 
the authorization is signed, and general as 
to others whose specific identity is not 
known at the time the authorization is 
signed; 

(d) specific as to the nature of the infor- 
mation he is authorizing to be disclosed; 

(e) specific as to the individuals or in- 
stitutions to whom he is authorizing infor- 
mation to be disclosed; 

(f) specific as to the purpose(s) for which 
the information may be used by any of the 
parties named in (e) at the time of the 
disclosure; and 

(g) specific as to its expiration date which 
should be for a reasonable period of time 
not to exceed one year. 

Recommendation 17 

That as a matter of policy an employer 
should; 

(a) designate clearly: 

(i) those records about an employee, for- 
mer employee, or applicant for employment 
(including any individual who is being con- 
sidered for employment but who has not 
formally applied) which the employer will 
allow such employee, former employee, or 
applicant to see and copy on request; and 

(ii) those records about an employee, for- 
mer employee, or applicant which the em- 
ployer will not make available to the em- 
ployee, former employee, or applicant, 
except that an employer should not desig- 
nate as an unavailable record any recorded 
evaluation it makes of an individual's em- 
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ployment performance, any medical record 
or insurance record it keeps about an indi- 
vidual, or any record about an individual 
that it obtains from a consumer-reporting 
agency (as defined by the Fair Credit Re- 
porting Act), or otherwise creates about an 
individual in the course of an investigation 
related to an employment decision not in- 
volving suspicion of wrongdoing; 

(b) assure that its employees are informed 
as to which records are included in cate- 
gories (a) (i) and (ii) above; and 

(c) upon request by an individual appli- 
cant, employee, or former employee: 

(1) inform the individual, after verifying 
his identity, whether it has any recorded 
information pertaining to him that is desig- 
nated as records he may see and copy; and 

(ii) permit the individual to see and copy 
any such record(s), either in person or by 
mail; or 

(iii) apprise the individual of the nature 
and substance of any such record(s) by tele- 
phone; and 

(iv) permit the individual to use one or 
the other of the methods of access provided 
in (c)(ii) and (iii), or both if he prefers, 
except that the employer could refuse to 
permit the individual to see and copy any 
record if he has designated as an unavailable 
record pursuant to (a) (ii), above. 


Recommer dation 18 


That the Fair Credit Reporting Act be 
amended to provide: 

(a) that an applicant or employee shall 
have a right to: 

(i) see and copy information in an investi- 
gative report maintained either by a con- 
sumer-reporting agency (as defined by the 
Fair Credit Reporting Act) or by the em- 
ployer that requested it; and 

(ii) correct, amend (including supple- 
ment), or dispute in writing, any informa- 
tion in an investigative report maintained 
either by a consumer-reporting agency (as 
defined by the Fair Credit Reporting Act) 
or by the employer that requested it; 

(b) that an employer must automatically 
inform a consumer-reporting agency (as 
defined by the Fair Credit Reporting Act) 
of any correction or amendment of informa- 
tion made in an investigative report at the 
request of the individual, or any other dis- 
pute statement made in writing by the in- 
dividual; and 

(c) that an employer must provide an 
applicant or employee on whom an investi- 
gative report is made with a copy of that 
report at the time it is made by or given to 
the employer. 

Recommendation 19 


That, upon request, an individual who 
is the subject of a medical record main- 
tained by an employer, or another respon- 
sible person designated by the individual, 
be allowed to have access to that medical 
record, including an opportunity to see and 
copy it. The employer should be able to 
charge a reasonable fee (not to exceed the 
amount charged to third parties) for pre- 
paring and copying the record. 

Recommendation 20 

That, upon request, an individual who is 
the subject to medical-record information 
maintained by an employer be allowed to 
have access to that information either di- 
rectly or through a licensed medical profes- 
sional designated by the individual. 

Recommendation 21 

That an employer that acts as a provider 
cr administrator of an insurance plan, upon 
request by an applicant, employee, or former 
employee should: 

(a) inform the individual, after verifying 
his identity, whether it has any recorded 
information about him that pertains to the 
employee's insurance relationship with him; 
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(b) permit the individual to see and copy 
any such recorded information, either in 
person or by mail; or 

(c) apprise the individual of the nature 
and substance of any such recorded in- 
formation by telephone; and 

(d) permit the individual to use whichever 
of the methods of access provided in (b) 
and (c) he prefers. 

The employer should be able to charge a 
reasonable copying fee for any copies pro- 
vided to the individual. Any such recorded 
information should be made available to the 
individual, but need not contain the name 
or other identifying particulars of any source 
(other than an institutional source) of in- 
formation in the record who has provided 
such information on the condition that his 
or her identity not be revealed, and needed 
not reveal a confidential numerical code. 


Recommendation 22 


That, except for a medical record or an in- 
Surance record, or any record designated by 
an employer as an unavailable record, an 
employer should voluntarily permit an in- 
dividual employee, former employee, or ap- 
plicant to request correction or amendment 
of a record pertaining to him; and 

(a) within a reasonable period of time 
correct or amend (including supplement) 
any portion thereof which the individual 
reasonably believes is not accurate, timely, 
or complete; and 

(b) furnish the correction or amendment 
to any person or organization specifically 
designated by the individual who may have, 
within two years prior thereto, received any 
such information; and, automatically to any 
consumer-reporting agency (as defined by 
the Fair Credit Reporting Act) that fur- 
nished the information corrected or 
amended; or 

(c) inform the individual of its refusal to 
correct or amend the record in accordance 
with his request and of the reason(s) for the 
refusal; and 

(i) permit an individual who disagrees 
with the refusal to correct or amend the rec- 
ord to have placed on or with the record a 
concise statement setting forth the reasons 
for his disagreement; 

(ii) in any subsequent disclosure outside 
the employing organization containing In- 
formation about which the individual has 
filed a statement of dispute, clearly note any 
portion of the record which is disputed, and 
provide a copy of the statement along with 
the information being disclosed; and 

(ili) furnish the statement to any person 
or organization specifically designated by 
the individual who may have, within two 
years prior thereto, received any such in- 
formation; and, automatically, to any con- 
sumer-reporting agency (as defined by the 
Fair Credit Reporting Act) that furnished 
the disputed information; and 

(d) limit its reinvestigation of disputed 
information to those record items in dispute. 


Recommendation 23 


That an employer establish a procedure 
whereby an individual who is the subject of 
a medical record maintained by the employer 
can request correction or amendment of the 
record, When the individual requests correc- 
tion or amendment, the employer should, 
within a reasonable period of time, either: 

(a) make the correction or amendment 
requested, or 

(b) inform the individual of its refusal 
to do so, the reason for the refusal, and of 
the procedure, if any, for further review of 
the refusal. 

In addition, if the employer decides that 
it will not correct or amend a record in ac- 
cordance with the individual's request, the 
employer should permit the individual to file 
a concise statement of the reasons for the dis- 
agreement, and in any subsequent disclos- 
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ure of the disputed information include a 
notation that the information is disputed 
and the statement of disagreement. In any 
such disclosure, the employer may also in- 
clude a statement of the reasons for not mak- 
ing the requested correction or amendment. 
Finally, when an employer corrects or 
amends a record pursuant to an individual's 
request, or accepts a notation of dispute and 
statement of disagreement, it should furnish 
the correction, amendment, or statement of 
disagreement to any person specifically desig- 
nated by the indivicual to whom the em- 
ployer has previously disclosed the inaccu- 
rate, incomplete, or disputed information. 


Recommendation 24 


That notwithstanding Recommendation 
(22), when an individual who is the subject 
of medical-record information maintained by 
an employer requests correction or amend- 
ment of such information, the employer 
should: 

(a) disclose to the individual, or to a med- 
ical professional designated by him, the iden- 
tity of the medical-care provider who was 
the source of the medical-record informa- 
tion; 

(b) make the correction or amendment re- 
quested within a reasonable period of time, 
if the medical-care provider who was the 
source of the information agrees that it is 
inaccurate or incomplete; and 

(c) establish a procedure whereby an indi- 
vidual who is the subject of medical-record 
information maintained by an employer, and 
who believes that the information is incor- 
rect or incomplete, would be provided an 
opportunity to present supplemental infor- 
mation of a limited nature for inclusion in 
the medical-record information maintained 
by the employer, provided that the source 
of the supplemental information is also 
included. 


Recommendation 25 


That when an employer acts as a provider 
or administrator of an insurance plan, the 


employer should: 

(a) permit an individual to request cor- 
rection or amendment of a record pertaining 
to him; 

(b) within a reasonable period of time, 
correct or amend (including supplement) 
any portion thereof which the individual 
reasonably... 

(c) furnish the correction or amendment 
to any person or organization specifically des- 
ignated by the individual who may have, 
within two years prior thereto, received any 
such information; and, automatically, to any 
insurance-support organization whose pri- 
mary source of information on individuals 
is insurance institutions when the support 
organization has systematically received any 
such information from the employer within 
the preceding seven years, unless the support 
organization no longer maintains the infor- 
mation, in which case, furnishing the correc- 
tion or amendment would not be necessary; 
and, automatically, to any insurance-sup- 
port organization that furnished the infor- 
mation corrected or amended; or 

(d) inform the individual of its refusal to 
correct or amend the record in accordance 
with his request and of the reason(s) for 
the refusal; and 

(i) permit an individual who disagrees 
with the refusal to correct or amend the rec- 
ord to have placed on or with the record a 
concise statement setting forth the reasons 
for his disagreement; 

(ii) in any subsequent disclosure outside 
the employing organization containing in- 
formation about which the individual has 
filed a statement of dispute, clearly note 
any portion of the record which is disputed 
and provide a copy of the statement along 
with the information being disclosed; and 

(iii) furnish the statement to any person 
or organization specifically designated by 
the individual who may have, within two 
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years prior thereto, received any such infor- 
mation; and, automatically to an insurance- 
support organization whose primary source 
of information on individuals is insurance 
institutions when the support organization 
has received any such information from the 
employer within the preceding seven years, 
unless the support organization no longer 
maintains the information, in which case, 
furnishing the statement would not be nec- 
essary; and, automatically, to any insurance- 
support organization that furnished the dis- 
puted information; and 

(e) limit its reinvestigation of disputed in- 
formation to those record items in dispute. 


Recommendation 26 


That an employer assure that the person- 
nel and payroll records it maintains are 
available internally only to authorized users 
and on a need-to-know basis. 


Recommendation 27 


That an employer: 

(a) maintain security records apart from 
other records; and 

(b) inform an employee whenever infor- 
mation from a security record is transferred 
to his personnel record. 


Recommendation 28 


That an employer that maintains an em- 
ployment-related medical record about an 
individual assure that no diagnostic or 
treatment information in any such record 
is made available for use in any employ- 
ment decision; and 


Recommendation 29 


That an employer that provides a volun- 
tary health-care program for its employees 
assure that any medical record generated by 
the program is maintained apart from any 
employment-related medical record and not 
used by any physician in advising on any 
employment-related decision or in making 
any employment-related decision without 
the express authorization of the individual 
to whom the record pertains. 


Recommendation 30 


That an employer that provides life or 
health insurance as a service to its employees 
assure that individually identifiable insur- 
ance records are maintained separately from 
other records and not available for use in 
making employment decisions; and further 


Recommendation 31 


That an employer that provides work-re- 
lated insurance for employees, such as work- 
er's compensation, voluntary sick pay, or 
short- or long-term disability insurance, as- 
sure that individually identifiable records 
pertaining to such insurance are available 
internally only to authorized recipients and 
on a need-to-know basis. 


Recommendation 32 


That an employer clearly inform all its 
applicants upon request, and all employees 
automatically, of the types of disclosures it 
may make of information in the records 
it maintains on them, including disclosures 
of directory information, and of its pro- 
cedures for involving the individual in par- 
ticular disclosures. 


> Recommendation 33 

That each employer be considered to owe 
a duty of confidentiality to any individual 
employee, former employee, or applicant 
about whom it collects information; and 
that, therefore, no employer or consumer- 
reporting agency (as defined by the Fair 
Credit Reporting Act) which collects infor- 
mation about an applicant or employee on 
behalf of an employer should disclose, or be 
required to disclose, in individually identifi- 
able form, any information about any indi- 
vidual applicant, employee, or former em- 
ployee, without the explicit authorization of 
such individual, unless the disclosure would 
be: 

(a) in response to a request to provide or 
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verify information designated by the em- 
ployer as directory information, which should 
not include more than: 

(i) the fact of past or present employment; 

(ii) dates of employment; 

(ili) title or position; 

(iv) wage or salary; and 

(v) location of job site; 

(b) an individual's dates of attendance at 
work and home address in response to a re- 
quest by a properly identified law enforce- 
ment authority; 

(c) a voluntary disclosure to protect the 
legal interests of thet employer when the 
employer believes the actions of the appli- 
cant, employee, or former employee violate 
the conditions of employment or otherwise 
threaten physical injury to the property of 
the employer or to the person of the employer 
or any of his employees; 

(d) to a law enforcement authority when 
the employer reasonably believes that an ap- 
plicant, employee, or former employee has 
been engaged in illegal activities; 

(e) pursuant to a Federal, State, or local 
compulsory reporting statute or regulation; 

(f) to a collective-bargaining unit pursu- 
ant to a collective-bargaining contract; 

(g) to an agent or contractor of the em- 
ployer, provided: 

(i) that only such information is disclosed 
as is necessary for such agent or contractor 
to perform its function for the employer; 

(ii) that the agent or contractor is prohib- 
ited from redisclosing the information; and 

(ili) that the individual is notified that 
such disclosure may be made and can find 
out if in fact it has been made; 

(h) to a physician for the purpose of in- 
forming the individual of a medical problem 
of which he may not be aware; and 

(1) in response to a lawfully issued admin- 
istrative summons or judicial order, includ- 
ing a search warrant or subpoena. 

Recommendation 34 


That Congress direct the Department of 
Labor to review the extent to which medical 
records made to protect individuals exposed 
to hazardous environments or substances in 
the workplace are or may come to be used 
to discriminate against them in employment, 
This review should include an examination 
of the feasibility of: 

(a) restricting the availability of records 
generated by medical examinations and tests 
conducted in accordance with OSHA require- 
ments for use in making employment deci- 
sions; and 

(b) establishing mechanisms to protect 
employees whose health has been affected by 
exposure to hazardous environments or sub- 
stances from the economic consequences of 
employers’ decisions concerning their em- 
ployability. 

RECORDKEEPING IN THE MEDICAL-CARE 
RELATIONSHIP 


The Commission recommends: 
Recommendation 1 


That the Congress, through amendment of 
the Social Security Act, authorize the Secre- 
tary of Health, Education, and Welfare to 
promulgate regulations requiring: 

(a) that medical-care providers whose 
services are paid for directly or indirectly 
under Titles XVIII and XIX of the Social 
Security Act develop specific procedures for 
imvlementing Commission Recommenda- 
tions (5), (7), (9), (10), (11), (12), (13), 
(14); 

(b) that such providers be required to 
show evidence of compliance with these 
recommendations as a condition of par- 
ticipation in the Medicare and Medicaid pro- 
grams; and 

(c) that all records of surveys of com- 
pli>nce with the procedures developed pur- 
suant to the Commission’s recommendations 
be a matter of public record and open to 
public inspection, provided, however, that 
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the names or other identifying particulars of 
patients are deleted prior to public release. 


Recommendation 2 


That each State enact a statute creating in- 
dividual rights of access to, and correction of, 
medical records, and an enforceable expecta- 
tion of confidentiality for medical records 
consistent with Commission recommenda- 
tions in these areas. 

Recommendation 3 


That any medical-care provider not sub- 
ject to either of the Commission's two gen- 
eral recommendations on implementation 
voluntarily establish procedures to comply 
with the specific recommendations set forth 
below. 

Recommendation 4 


That Federal and State penal codes be 
amended to make it a criminal offense for 
any individual knowingly to request or ob- 
tain medical-record information from a med- 
ical-care provider under false pretenses or 
through deception, 

Recommendation 5 

That upon request, an individual who is 
the subject of a medical record maintained 
by a medical-care provider, or another 
responsible person designated by the individ- 
ual, be allowed to have access to that medi- 
cal record, including an opportunity to see 
and copy it. The medical-care provider should 
be able to charge a reasonable fee (not to ex- 
ceed the amount charged to third parties) 
for preparing and copying the record. 

Recommendation 6 


That upon request, an individual who is 
the subject of medical-record information 
maintained by an organization which is not 
@ medical-care provider be allowed to have 
access to that information either directly or 
through a licensed medical-care professional 
designated by him. 


Recommendation 7 


That each medical-care provider have a 


procedure whereby an individual who is the 
subject of a medical record it maintains can 
request correction or amendment of the rec- 
ord. When the individual requests correction 
or amendment, the medical-care provider 
must, within a reasonable period of time, 
either: 

(a) make the correction or amendment re- 
quested; or 

(b) inform the individual of its refusal 
to do so, the reason for the refusal, and of 
the procedure, if any, for further review of 
the refusal. 

In addition, if the medical-care provider 
refuses to correct or amend a record in ac- 
cordance with the individual's request, the 
provider must permit the individual to file 
a concise statement of the reasons for the 
disagreement, and in any subsequent disclo- 
sure of the disputed information include a 
notation that the information is disputed 
and furnish the statement of disagreement. 
In any such disclosure, the provider may also 
include a statement of the reasons for not 
making the requested correction or amend- 
ment. 

Finally, when a medical-care provider cor- 
rects or amends a record pursuant to an in- 
dividual’s request, or accepts a notation of 
dispute and statement of disagreement, it 
should be required to furnish the correction, 
amendment, or statement of disagreement to 
any person specifically designated by the 
individual to whom the medical-care pro- 
vider has previously disclosed the inaccurate, 
incomplete, or disputed information. 

Recommendation 8 

That when an individual who is the sub- 
ject of medical-record information main- 
tained by an organization whose relation- 
ship to the individual is not that of a med- 
ical-care provider requests correction or 


amendment of such information, the or- 
ganization should disclose to the individual, 
or to a medical-care professional designated 
by him, the identity of the medical-care 
provider who was the source of the infor- 
mation; and further, 

That if the medical-care provider who was 
the source of the information agrees that 
it is inaccurate or incomplete, the organiza- 
tion maintaining it should promptly make 
the correction or amendment requested. 

In addition, a procedure should be estab- 
lished whereby an individual who is the sub- 
ject of medical-record information main- 
tained by an organization whose relation- 
ship to him is not that of a medical-care 
provider, and who believes that the infor- 
mation is incorrect or incomplete, would be 
provided an opportunity to present supple- 
mental information, of a limited nature, for 
inclusion in the organization's record, pro- 
vided that the source of the supplemental 
information is also included in the record. 


Recommendation 9 


That each medical-care provider is re- 
quired to take affirmative measures to assure 
that the medical records it maintains are 
made available only to authorized recipients 
and on a “need-to-know” basis. 


Recommendation 10 


That each medical-care provider be con- 
sidered to owe a duty of confidentiality to 
any individual who is the subject of a med- 
ical record it maintains, and that, therefore, 
no medical care provider should disclose, or 
be required to disclose, in individually iden- 
tifiable form, any information about any 
such individual without the individual's ex- 
plicit authorization, unless the disclosures 
would be; 

(a) to another medical-care provider who 
is being consulted in connection with the 
treatment of the individual by the medi- 
cal-care provider; 

(b) to a properly identified recipient pur- 
suant to a showing of compelling circum- 
stances affecting the health and safety of an 
individual provided that: 

(i) an accounting of any such disclosure is 
kept; and 

(ii) the individual who is the subject of 
the information disclosed can find out that 
the disclosure has been made and to whom it 
has been made; 

(c) for use in conducting a biomedical or 
epidemiological research project, provided 
that the medical-care provider maintaining 
the medical record: 

(1) determines that such use or disclosure 
does not violate any limitations under which 
the record or information was collected; 

(ii) ascertains that use or disclosure in 
individually identifiable form is necessary 
to accomplish the research or statistical pur- 
pose for which use or disclosure is to be 
made; 

(iii) determines that the importance of 
the research or statistical purpose for which 
any use or disclosure is to be made is such 
as to warrant the risk to the individual from 
additional exposure of the record or infor- 
mation contained therein; 

(iv) requires that adequate safeguards to 
protect the record or information from un- 
authorized disclosure be established and 
maintained by the user or recipient, includ- 
ing a program for removal or destruction of 
identifiers; and 

(v) consents in writing before any further 
use or redisclosure of the record or informa- 
tion in individually identifiable form is per- 
mitted; 

(d) for an audit or evaluation purpose 
specifically required by law, provided that 
an accounting of such disclosures is kept 
and the individual who is the subject of the 
information being disclosed can find out 
that the disclosure has been made and to 
whom; 
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(e) for an audit or evaluation purpose not 
specifically required by law, provided that: 

(i) any further use or redisclosure of the 
information in individually identifiable form 
is prohibited; 

(ii) adequate safeguards to protect the 
medical-record information from unauthor- 
ized disclosure are established by the user 
or recipient including a program for re- 
moval or destruction of identifiers; 

(iil) an accounting of such disclosures is 
kept and the individual who is the subject 
of the information being disclosed can find 
out that the disclosure has been made and 
to whom; 

(f) pursuant to a statute that requires the 
medical-care provider to report specific diag- 
noses to a public-health authority, and the 
individual is notified of each such disclosure; 

(g) pursuant to a statute that requires 
the medical-care provider to report specified 
items of information about the individual 
to a law enforcement authority, and the 
individual is notified of each such disclosure; 

(h) limited to location and status infor- 
mation (such as room number, dates of hos- 
pitalization, and general condition) pro- 
vided that: 

(i) the patient or his authorized represen- 
tative does not object to the disclosure; and 

(ii) such disclosure is limited to items 
specified in the general notice to the in- 
dividual called for in Recommendation (12); 
or 

(i) pursuant to a lawful judicial summons 
or subpoena consistent with the recommen- 
dations of the Commission on government 
access. 

Recommendation 11 


That any disclosure of medical-record in- 
formation by a medical-care provider, with 
or without the authorization of the individ- 
ual to whom it pertains, be limited only to 
information necessary to accomplish the pur- 
pose for which the disclosure is made. 


Recommendation 12 


That each medical-care provider be re- 
quired to notify an individual on whom it 
maintains a medical record of the disclosures 
that may be made of information in the rec- 
ord without the individual's express authori- 
zation. 

Recommendation 13 


That whenever an individual's authoriza- 
tion is required before a medical-care pro- 
vider may disclose information it collects or 
maintains about him, the medical-care pro- 
vider should not accept as valid any au- 
thorization which is not: 

(a) in writing; 

(b) signed by the individual on a date 
specified or by someone authorized in fact 
to act in his behalf; 

(c) clear as to the fact that the medical- 
care provider is among those either specifi- 
cally named or generally designated by the 
individual as being authorized to disclose 
information about him; 

(d) specific as to the nature of the infor- 
mation the individual is authorizing to be 
disclosed; 

(e) specific as to the institutions or other 
persons to whom the individual is authoriz- 
ing information to be disclosed; 

(f) specific as to the purpose(s) for which 
the information may be used by any of the 
parties named in (e) both at the time of 
the disclosure and at any time in the future; 

(g) specific as to its expiration date, which 
should be for a reasonable period of time not 
to exceed one year, except where an authori- 
zation is presented in connection with a life 
or noneancellable or guaranteed renewable 
health insurance policy, in which case the 
expiration date should not exceed two years 
from the date the authorization was signed. 

Recommendation 14 


That each time a medical-care provider 
discloses information about an individual 
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pursuant to a valid authorization, it be re- 
quired to retain a copy of the authorization 
and, for the purpose of Recommendation (5) 
on patient access, treat it as part of the rec- 
ord(s) from which the disclosure was made. 


GOVERNMENT ACCESS TO PERSONAL RECORDS 
AND “PRIVATE PAPERS" 


The Commission recommends: 
Recommendation 1 


That Congress provide an individual by 
statute with an exception of confidentiality 
in a record identifiable to him maintained 
by a private-sector record keeper in its pro- 
vision of financial services, medical-care, in- 
surance, or telecommunications services, 
which statute should specifically require that 
the individual, in defense against compelled 
production of such a record pursuant to any 
administrative, judicial, or legislative sum- 
mons, subpoena, or similar order be per- 
mitted— 

(a) to challenge the relevance and scope of 
the summons, subpoena, or order and to re- 
quire from the government clear proof of 
the reasonable relationship of the record 
sought to the investigation, prosecution, or 
civil action In furtherance of which the sum- 
mons, subpoena, or order was issued before 
a court may order disclosure of the record; 
and 

(b) to assert in protection of the record 
the protections for private papers and effects 
articulated In the Fourth Amendment, and 
the due process protections articulated in the 
Fifth Amendment, to the Constitution of 
the United States. 


Recommendation 2 


That any request for an individually 
identifiable record made to a private-sector 
record keeper or agency of another govern- 
ment jurisdiction by a government agency 
or its agents be made only through recog- 
nized legal process, such as an administrative 
summons or judicial subpoena, unless the re- 
quest is made with the consent of the indi- 
vidual to whom the record pertains. 


Recommendation 3 


That Congress provide by statute that an 
administrative summons (or other form of 
compulsory legal process) issued by an ad- 
ministrator or executive authority of govern- 
ment to a private-sector record keeper in 
order to inspect or obtain an individually 
identifiable record shall be issued only 

(a) for the inspection of a record required 
to be maintained pursuant to a statute or 
regulation, or 

(b) for the investigation of violations of 
law where the evidence obtained by such 
administrative summons (or other form of 
compulsory process) will be used only for 
administrative action, civil enforcement, or 
criminal prosecution directly related to the 
statutory purposes for which such summons 
power was granted, except, where evidence 
of unrelated criminal activity is uncovered, 
the existence of such activity may be re- 
ported to a proper investigating authority 
who may then proceed to obtain such infor- 
mation from the record keeper pursuant to 
whatever legal processes are at its command; 
and 

(c) where a copy of the administrative 
summons is served by the administrative or 
executive authority of government upon an 
individual who (i) is, or Is likely to become, 
the subject of investigation or enforcement 
proceedings, and (ii) is the subject of the 
record to be produced, 

(id) where the issuance of such a sum- 
mons may only be made by officials of the 
issuing agency who are not field agents and 
who exercise supervisory authority and re- 
sponsibility over the agents who will serve 
the summons, and 

(e) where an individual identified in the 
record and subject to notification under (c) 
above has standing to assert protections for 


CONGRESSIONAL RECORD — SENATE 


those records in which he has an expecta- 
tion of confidentiality as defined in Recom- 
mendation (1) above or any other defense 
provided by common law or statute; 


except that, 


(f) an administrative summons may be is- 
sued without service upon the individual 
where the government shows to a court that 
service would: 

(i) pose a reasonable possibility that the 
record sought will be destroyed, or an at- 
tempt to destroy it will be made, by the 
record subject upon whom service of the 
summons is required; or 

(ii) pose a reasonable possibility that 
other evidence would be destroyed or become 
unavailable to government, jeopardizing the 
investigation; or 

(iii) cause flight from prosecution by the 
individual upon whom service of the sum- 
mons is required; or 

(iv) endanger the life or physical safety 
of any person; 


provided that, before issuance of such a 
summons, the government must show the 
reasonable relationship of the record sought 
to the investigation in furtherance of which 
the summons is to be issued. Within a rea- 
sonable period of time after issuance of a 
summons without notice, the government 
must notify the subject of the record of the 
seizure. This provisicn ((f)) would not, 
however, apply to a record in which an in- 
dividual has a legitimate expectation of con- 
fidentiality recognized by statute or common 
law 
Recommendation 4 


That Congress provide by statute that a 
subpoena or other method of judicial sum- 
mons, issued after indictment or informa- 
tion or after the filing of a complaint or 
other initial pleading, issued to a private- 
sector record keeper 

(a) in order to obtain an individually 
identifiable record and 

(b) where the record subject is, or is likely 
to become, a target of the investigation, a 
named party to the litigation, or otherwise 
publicly implicated in the proceedings, may 
be issued only where 

(i) service of the summons or subpoena is 
made upon both the individual identified in 
the record and the record keeper, 

di) the individual has standing to contest 
the summons or subpoena and to halt pro- 
duction of the record until his claims are 
litigated, and 

(ili) the individual is able to assert in pro- 
tection of the record the defense provided 
by any legal expectation of confidentiality 
or other defense provided by common law or 
statute. 


Recommendation 5 


That Congress provide by statute that a 
record obtained pursuant to a Grand Jury 
subpoena: 

(a) shall be returned and actually present- 
ed to the Grand Jury under whose authority 
the subpoena was issued; 

(b) shall be employed only for the pur- 
poses of prosecuting a crime for which an in- 
dictment or presentment was issued by the 
Grand Jury sitting at the time the record 
was obtained; 

(c) shall be destroyed or returned to the 
record keeper if it was not used in the prose- 
cution of a crime for which the Grand Jury 
issued an indictment or presentment or if it 
has not been made part of the official records 
of the Grand Jury maintained under the 
seal; 

(d) shall not be maintained, or its contents 
described in any record maintained, apart 
from the sealed records of the Grand Jury by 
any agency or officer, employee, or agent of 
such agency of government; and 

(e) the information contained in such rec- 
ord shall be protected by stringent penalties 
for improper disclosure or maintenance, in- 
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cluding penalties to be enforced by criminal 
prosecution (or the exercise of judicial con- 
tempt power). 

Recommendation 6 


That Congress provide by statute that a 
Grand Jury subpoena duces tecum (or other 
Grand Jury subpoena to acquire the con- 
tents of documentary evidence, whether by 
testimony or otherwise) issued 

(a) to obtain an individually identifiable 
record, 

(b) where a legally protectable expectation 
of confidentiality exists, such as the expecta- 
tion recommended by the Commission for 
records of a credit grantor, depository insti- 
tution, insurance institution, or health-care 
provider, and 

(c) where the record subject is, or is likely 
to become, a target of the investigation, 
named in an indictment or presentment, or 
otherwise publicly implicated in the proceed- 
ings, may be issued only where 

(1) service of the subpoena is made upon 
both the individual identified in the record 
and the record keeper, 

(ii) the individual has standing to contest 
the subpoena and to halt the production of 
the record until his claims are litigated, and 

(ill). the individual is able to assert in pro- 
tection of the record the defenses provided 
by any legal expectation of confidentiality or 
other defense provided by common law or 
statute. 

Recommendation 7 

(a) That where a private-sector record 
keeper is required to report information 
about an individual to an agency or author- 
ity of government, the scope of such report- 
ing should be limited by Congress such that: 

(1) each reporting requirement is express- 
ly authorized in statute; 

(ii) each statutory provision clearly 
identifies the policies and purposes which 
justify the reporting it authorizes; 

(iii) each statutory provision details 
standards of relevance which must be met 
before the information must be reported; 

(iv) no information is reported in individ- 
ually identifiable form unless such report- 
ing is essential to accomplish the statutory 
policies and purposes which justify the re- 
porting; and 

(vi) where individual identity is not re- 
ported by the record keeper, yet at some 
point such identification may be necessary to 
ensure compliance with law, identifiable 
records be maintained by the record keeper 
only for inspection by authorized agents of 
the government upon presentation of a law- 
ful summons or subpoena: 

(b) this inspection by a government agency 
of records maintained pursuant to statute 
or regulation in individually identifiable 
form by a private-sector record keeper be 
permitted to occur 

(1) only upon presentation and delivery of 
a copy of an administrative summons, pro- 
vided that 

(ii) the summons identifies the particular 
records and items of information to be made 
available for inspection by the agency; 

(c) that a private-sector record keeper be 
required to notify an individual when he 
enters into a relationship with the record 
keeper that information concerning the rela- 
tionship 

(i) will be reported to agencies and author- 
ities of government pursuant to statute or 
regulation, or 

(ii) may be open to inspection by agencies 
and authorities of. government; 

(d) that individually identifiable informa- 
tion obtained by government through report- 
ing or inspection required by statute or 
regulation should be unavailable for civil or 
criminal prosecution of violations of law not 
directly related to the statutorily identified 
purposes which justify the reporting or in- 
spection; 

(e) that an individually identifiable record 
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required to be maintained by a private-sector 
record keeper pursuant to statute or regula- 
tion may be destroyed by the record keeper at 
any time-after the statute of limitations ex- 
pires for the specific violation justifying the 
reporting or maintenance of such record; 
and 

(f) that an individually identifiable record 
collected by a government agency from in- 
formation reported or maintained by a pri- 
vate-sector record keeper pursuant to statute 
or regulation be destroyed by the government 
agency at the time the statute of limitations 
expires for the specific violation justifying 
the reporting or maintenance of such record. 


RECORD KEEPING IN THE EDUCATION 
RELATIONSHIP 


The Commission recommends: 
Recommendation 1 


That the Family Educational Rights and 
Privacy Act be amended to require an edu- 
cational agency or institution to formulate, 
adopt, and promulgate an affirmative policy 
to implement FERPA requirements, as well 
as the additional requirements recommended 
by the Commission. 


Recommendation 2 


That the Family Educational Rights and 
Privacy Act be amended to require an edu- 
cational agency or institution to include in 
its institutional policy to implement FERPA 
reasonable procedures to protect against un- 
warranted intrusiveness and against unfair- 
ness in its education record-keeping prac- 
tices including: 

(a) reasonable procedures to prevent the 
collection and maintenance of inaccurate, 
misleading, or otherwise inappropriate edu- 
cational records; 

(b) procedures that provide a student or 
parent a reasonable opportunity for recon- 
sideration of an administrative decision re- 
garding the student that is based in whole 
or in part on an education record about 
the student that has been corrected or 
amended as a result of rights exercised under 
FERPA subsequent to the decision; and 

(c) procedures to assure that except as 
specifically required by law, no survey or 
data collection activity will be conducted, 
assisted, or authorized by an educational 
agency or institution unless: 


(i) the proposal for such an activity has 
been reviewed and approved by the educa- 
tional agency or institution, and not a com- 
ponent thereof, to eliminate unwarranted 
intrusion on the privacy of students or their 
families; and 

(ii) parents of affected students have been 
notified of such activity, provided a reason- 
able opportunity to review the collection 
materials, and allowed to refuse participa- 
tion in such activity by their children or 
families, 

Recommendation 3 


That the Family Educational Rights and 
Privacy Act be amended to broaden the defi- 
nition of an “educational agency or institu- 
tion” to include organizations that provide 
testing or data-assembly services under con- 
tract to educational agencies or institutions 
or consortiums thereof, except that such or- 
ganizations should not be subject to Section 
(b) (3) of the Act which requires educational 
institutions to permit access by Federal au- 
ditors to educational records without the 
consent of the student or his parent. 

Recommendation 4 

That the Family Education Rights and 
Privacy Act be amended to: 

(a) broaden the definition of “student” 
to include an applicant for student status; 

(b) make all provisions of FERPA applica- 
ble to education records pertaining directly 
to an applicant; and 

(c) require that records created about an 
unsuccessful applicant be maintained by an 
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educational agency or institution for 18 
months from the close of the application 
process, after which time they must be de- 
stroyed. 

Recommendation 5 


That the Family Educational Rights and 
Privacy Act be amended to provide that the 
right of a student or his parent to inspect 
and review letters and statements of recom- 
mendation not be subject to waiver by the 
student or his parent, provided further, 
however, that letters and statements of rec- 
ommendation solicited with a written as- 
surance of confidentiality, or sent and re- 
tained with a documented understanding of 
confidentiality prior to the effective date of 
the statutory change not be subject to in- 
spection and review by students or parents. 


Recommendation 6 


That the Family Educational Rights and 
Privacy Act be amended to require an edu- 
cational agency or institution that conducts 
instructional programs to provide for par- 
ent or student participation in the estab- 
lishment and review of its policies and prac- 
tices implementing FERPA; and further 


Recommendation 7 


That the Family Educational Rights and 
Privacy Act be amended to require an edu- 
cational agency or institution that con- 
ducts instructional programs to have pro- 
cedures whereby parents or students may 
challenge its policies or practices imple- 
menting FERPA. 


Recommendation 8 


That the Family Educational Rights and 
Privacy Act be amended to require that an 
educational agency or institution establish, 
promulgate, and enforce administrative sanc- 
tions for violations of its policy implement- 
ing FERPA. Such sanctions should be levied 
upon chief executive officers of educational 
agencies and components thereof who are 
negligent in pursuit of institutional compli- 
ance as well as upon employees who violate 
provisions of such policy. 


Recommendation 9 


That the Family Educational Rights and 
Privacy Act be amended to provide that all 
or any portion of DHEW funds earmarked for 
education purposes may be withheld from an 
educational agency or institution when its 
policy does not comply with FERPA require- 
ments or when evidence of systematic failure 
on its part to implement its policy is pre- 
sented to the Department of Health, Edu- 
cation, and Welfare. Such withholding of 
funds should only be imposed if the Secre- 
tary has determined that compliance cannot 
be secured through voluntary means or that 
systematic failures to implement policy have 
previously been brought to the attention of 
tho educational agency or institution and it 
has not taken sufficient steps to correct such 
failures. The amount withheld should be 
appropriate to the nature of the violation, 
and should provide incentives for future 
compliance. 

Recommendation 10 


That the Family Educational Rights and 
Privacy Act be amended to permit an indi- 
vidual (in the case of a minor, his parents 
or guardian) to commence a civil action on 
his behalf to seek injuctive relief against 
an educational agency or institution that 
fails to provide him with a right granted him 
by FERPA. The district courts should haye 
jurisdiction, without regard to the amount 
in controversy or the citizenship of the 
parties, to order an educational agency or 
institution to perform such act or duty as 
may be required by FERPA and to grant 
costs of the litigation, including reasonable 
attorney's fees. 

Recommendation 11 


That the Family Educational Rights and 
Privacy Act be amended to make it permissi- 
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ble for records of instructional, supervisory, 
and administrative personnel of an educa- 
tional agency or institution, and educational 
personnel ancillary thereto, which records 
are in the sole possession of the maker there- 
of, to be disclosed to any school official who 
has been determined by the agency or in- 
stitution to have legitimate educational 
interests in the records, without being sub- 
ject to the access provision of FERPA, pro- 
vided, however: 

(a) that such records are incorporated into 
education records of the agency or institu- 
tion or destroyed after each regular academic 
reporting period; 

(b) that such records are made available 
for inspection and review by a student or 
parent if they are used or reviewed in mak- 
ing any administration decision affecting the 
student; and 

(c) that all such records of administrative 
officers with disciplinary responsibilities are 
made available to parents or students when 
any disciplinary decision is made by that 
officer, 


Recommendation 12 


That the Family Educational Rights and 
Privacy Act be amended to provide that in- 
sofar as directory information is concerned, 
a student or parent may only require that 
address and phone number not be pub- 
lished without his consent or that it only 
be disclosed to persons who have established 
to the satisfaction of the institution a legit- 
imate need to know. 


Recommendation 13 


That the Family Educational Rights and 
Privacy Act be amended to permit an edu- 
cational agency or institution to use or dis- 
close an education record or information con- 
tained therein in individually identifiable 
form for a research or statistical purpose 
without parent or student consent, pro- 
vided that the agency or institution: 

(a) determines that such use or disclo- 
sure in individually identifiable form does 
not violate any conditions under which the 
information was collected; 

(b) ascertains that such use or disclosure 
in individually identifiable form is neces- 
sary to accomplish the research or statisti- 
cal purpose for which the use or disclosure 
is to be made; 

(c) determines that the research or sta- 
tistical purpose for which any use or dis- 
closure is to be made warrants the risk to 
the individual from additional exposure of 
the record or information; 

(a) requires that adequate safeguards to 
protect the record or information from un- 
authorized disclosure be established and 
maintained by the user or recipient, includ- 
ing a program for removal or destruction of 
identifiers; 


(e) prohibits any further use or redisclo- 
sure of the record or information in indi- 
vidually identifiable form without its ex- 
press authorization; 

(f) prohibits any individually identifiable 
information resulting from such research 
from being used to make any decision or 
take any action directly affecting the indi- 
vidual to whom it pertains; 

(g) makes any disclosure pursuant to a 
written agreement with the proposed re- 
cipient which attests to all of the above; 
and provided further, that all such deter- 
minations, requirements, and prohibitions 
are made by the educational agency or in- 
stitution (and not a component thereof). 

Recommendation 14 


That the Family Educational Rights and 
Privacy Act be amended so as to permit an 
educational agency or institution to desig- 
nate in its policy implementing FERPA that 
disclosures may be made on a routine basis 
without the authorization of the parent or 
student to a particular welfare or social 
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service agency for a specified purpose that 
directly assists the educational agency or 
institution in achieving its mission, pro- 
vided that the categories of information 
which may be disclosed to such agency are 
also specified and that further redisclosure 
by such agency is prohibited. 


Recommendation 15 


That the Family Educational Rights and 
Privacy Act be amended to provide: 

(a) that records collected or maintained by 
the security or law enforcement branch of 
an educational agency or institution solely 
for a law enforcement purpose— 

(i) shall not be considered to be education 
records subject to the provisions of FERPA 
when the security or law enforcement branch 
does not have access to education records 
maintained by the agency or institution; and 

(ii) may be disclosed only to law enforce- 
ment agencies of the same jurisdiction and 
to school officials responsible for disciplinary 
matters; 

(b) that disclosure of information may be 
made by an educational agency or institution 
to law enforcement officials without the con- 
sent of the student or parent, provided that: 

(1) an official determination is made by the 
educational agency or institution (and not by 
a component thereof) that the information 
disclosed is necessary to an authorized inves- 
tigation of ongoing violations of law which 
threaten the welfare of the educational agen- 
cy or institution or its students or faculty; 
and 

(il) each determination is publicly reported 
to the governing board of the agency or insti- 
tution including the type of information dis- 
closed, the number of individuals involved, 
and the justification for such disclosure, but 
not the names of the individuals involved. 


THE CITIZEN AS BENEFICIARY OF GOVERNMENT 
ASSISTANCE 


The Commission recommends: 
Recommendation 1 


(a) That the Congress enact a statute that 
requires each State, as a condition of the 
receipt of Federal financial assistance for 
public assistance and social services pro- 
grams, to enact a fair information practice 
statute applicable to records about public 
assistance and social services clients of any 
agency administering or supervising the ad- 
ministration of any federally assisted public 
assistance or social services program (the re- 
quirements of the State statute are described 
below); 

(b) That Congress give a State two full 
State legislative sessions to enact the re- 
quired statute before it is considered not to 
be in compliance with Federal law; 

(c) That the Congress specify in the 
statute the general principles of the fair in- 
formation practice policy, leaving to the 
States some discretion to tailor specific 
means of implementing the principles to 
their own needs, where appropriate; 

(d) That the Congress make the Secretary 
of Health, Education, and Welfare responsi- 
ble for determining that each State has en- 
acted the required State statute and that 
it has the characteristics required by Federal 
law. The Secretary should consult with the 
heads of other Federal agencies funding pub- 
lic assistance and social services programs in 
carrying out this responsibility; 

(e) That every Federal agency responsible 
for overseeing the administration of a public 
assistance or social services program be re- 
quired by Federal statute to review State 
compliance with the record-keeping require- 
ments set forth in Federal and State statute; 

(f) That the process that States use for 
formulating and enacting specific fair-infor- 
mation practice requirements provide ample 
opportunity for public participation, includ- 
ing public hearings; and 


(g) and 


That appropriate sanctions 
remedies, at the Federal and State level, be 
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available to deal with violations of the 
statutorily prescribed requirements. 


Recommendation 2 


That every State enact a statute applying 
the fair information practices required of 
agencies receiving Federal public assistance 
and social services funds to records of cash 
assistance and social services agencies that 
do not receive any Federal funding. 


Recommendation 3 


That the Congress require the States to 
provide by statute that public assistance and 
social services agencies must, to the greatest 
extent practicable, collect information and 
documentation directly from the client, un- 
less otherwise requested by the client. 


Recommendation 4 


That the Congress require the States to 
provide by statute that a public assistance or 
social services agency must: 

(a) notify a client as to: 

(i) all types of information which may be 
collected about him; 

(ii) the techniques that may be used to 
collect or verify such types of information; 

(ili) the types of sources that may be asked 
to provide each type of information. 

(b) limit its collection practices to those 
specified in any such notice; 

(c) provide the client an opportunity to 
indicate particular sources of information 
which he does not want the agency to con- 
tact and to provide alternatives to those 
sources so indicated; 

(d) provide the client an opportunity to 
withdraw his application should the agency 
require that a source be contacted notwith- 
standing... 


provided, however, that such procedures 
shall not be required when there is a reason- 
able belief that the client has violated a law 
relating to the administration of the assist- 
ance or services program. 


Recommendation 5 


That Congress reouire States to provide 
by statute that public assistance and social 
services agencies must give clients of social 
services programs the opportunity to require 
that collateral contacts, made to secure in- 
formation about their eligibility in a services 
program, are made in a manner that, to the 
maximum extent possible, does not reveal 
the specific nature of the service sought 
by the client. 


Recommendation 6 


That the Congress require States to pro- 
vide by statute that a client who is the sub- 
ject of a record maintained by a public assist- 
ance and social services agency shall have a 
right to see and copy that record upon re- 
quest. 

Recommendation 7 


That the Congress permit the States to 
enact provisions of law that: 

(a) provide that a medical record may be 
disclosed either directly to the client or 
through a medical-care professional desig- 
nated by the client, provided, however, that 
a client must be given direct access to any 
medical-record information that is used to 
make a determination about his eligibility; 

(b) restrict a parent or guardian’s access 
to a minor’s record, or a minor’s access to & 
record that contains information about him; 

(c) provide that the source of information 
in a record, or the information itself to the 
extent that it would reveal the identity of 
the source, need not be disclosed to the 
client if the source is an individual who has 
requested an assurance of confidentiality or, 
absent such a request, if disclosure can rea- 
sonably be expected to result in harm to 
the source, provided, however, that an ad- 
verse determination may not be based on 
information that is not disclosed to the 
client; 


(d) deny a client access to a record that 
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is being used for an ongoing investigation of 
a suspected violation by the client of a law 
relating to the administration of the wel- 
fare program; and 

(e) provide for segregation of information 
in records maintained about multiple sub- 
jects so that a cilent may see only that in- 
formation in a record that pertains directly 
to him. 

Recommendation 8 


That the Congress require States to pro- 
vide by statute that public assistance and 
social services agencies will permit a client 
to request correction or amendment of a 
record pertaining to him, and that the 
agency must: 

(a) promptly correct, amend (including 
supplement), or delete any portion thereof 
which the individual can show is not ac- 
curate, timely, relevant, complete, or within 
the scope of information which he was orig- 
inally told would be collected about him, 
except that in the case of a medical record, 
the agency shall disclose to the client the 
identity of the medical-care provider who was 
the source of the record, and, if the latter 
agrees to the requested correction, the 
agency must make the correction: 

(b) assure that any corrections, amend- 
ments, or deletions are reflected wherever 
information about the client is maintained 
that is similar to that which has been cor- 
rected, amended, or deleted; or 

(c) inform the client of its refusal to cor- 
rect, amend, or delete part of the record in 
accordance with his request and the rea- 
son(s) for the refusal, permit the client 
to have the refusal reviewed at a hearing, 
and permit a client who disagrees with the 
refusal to correct, amend, or delete the 
record to have placed withthe record a con- 
cise statement setting forth his disagree- 
ment; and further 

(d) provide reasonable procedures to as- 
sure that corrections, amendments, and 
deletions made pursuant to (a), or state- 
ments of disagreement filed pursuant to (c), 
are made available to prior and subsequent 
recipients of the record. 

Recommendation 9 


That the Congress require States to pro- 
vide by statute that public assistance and 
social services agencies must have reasonable 
procedures to assure that all records they 
use in making any determination about a 
client are maintained with such accuracy, 
timeliness, completeness, and relevance as 
is reasonably necessary to assure that the 
records themselves are not the cause of an 
unfair determination. 

Recommendation 10 


That the Congress provide by statute that 
no disclosures of records about a public as- 
sistance or social services client may be 
made without the authorization of the cli- 
ent, unless disclosure has been specifically 
authorized by State statute, which must con- 
tain: 

(a) provisions relating to the permissible 
uses and disclosures of individually identi- 
fiable information about clients for purposes 
related to the administration and enforc- 
ment of the specific program for which the 
information was acquired, as well as for 
purposes related to the administration and 
enforcement of other public assistance and 
social services programs for which the in- 
dividual has applied, is required to apply, 
or may be eligible; 

(b) a prohibition on the disclosure of in- 
dividually identifiable information about 
clients to members of the public and to 
legislative committees; 

(c) a prohibition on the use or disclosure 
of individually identifiable information 
about clients for purposes unrelated to the 
provision of public assistance and social serv- 
ices without the consent of the client, pro- 
vided, however, that: 
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(i) disclosure necessary to assure the 
health or safety of the client or another in- 
dividual in compelling circumstances may 
be permitted; 

(ii) disclosure made pursuant, to a court 
order may be permitted if the agency has 
contested the order, provided, however, that 
adequate notice and ability to participate 
in any action regarding the order has been 
provided the client if the client is the sub- 
ject of the investigation or prosecution in 
furtherance of which the court order is 
issued; and 

(iii) dsclosure for a research or statistical 
purpose may be permitted, provided, how- 
ever, that: 

(A) the agency maintaining the informa- 
tion ascertains that use or disclosure in in- 
dividually identifiable form is necessary to 
accomplish the purpose for which disclosure 
is made; 

(B) further use or disclosure of the in- 
formation or record in individually identi- 
fiable form is prohibited without the ex- 
press authorization of the agency or the 
client; 

(C) reasonable procedures to protect the 
record or information from unauthorized 
disclosure are established and maintained 
by the recipient, including a program for 
removal or destruction of identifiers; and 

(D) the agency determines that the re- 
search or statistical purpose for which any 
disclosure is to be made is such as to war- 
rant risk to the individual from additional 
exposure of the record or information; 

(d) provisions stating which redisclosures 
of individually identifiable information may 
be made by agencies or persons authorized 
to obtain such information; and 

(e) a requirement that all permissible dis- 
closures be limited to information that is 
necessary and relevant to the purpose for 
which disclosure is made, including those 
disclosures made for collateral verification 
purposes. 

Finally, the Congress should provide that 
when enacted, the required State statute 
shall constitute the sole authority for dis- 
closures of client records maintained by 
public assistance and social services agencies 
receiving Federal funding except that 42 
U.S.C, 4582 and 21 U.S.C, 1175, regarding the 
confidentiality of alcohol and drug abuse 
treatment records, will continue to be in 
force. 

Recommendation 11 


That the Congress require States to pro- 
vide by statute that public assistance and 
social services agencies must inform each 
client in plain language of: 

(a) the kinds of records that the agency 
maintains, and the purposes for which the 
information in those records may be used; 

(b) the client’s right to see, copy, and re- 
quest correction of record about himself; 

(c) Whether information requested of the 
client by the agency must be provided as a 
condition of eligibility for public assistance 
and social services, or whether providing it is 
voluntary; 

(d) of the agency’s procedures regarding 
collateral verification [as required by Recom- 
mendation (4)], including its use of inter- 
agency and inter-jurisdictional data ex- 
changes; and i 

(e) the provisions of the State statute 
governing disclosure. 

Recommendation 12 

That the Congress require the States to 
provide by statute that appropriate reme- 
dies and penalties will be available in cases 
in which a public assistance or social services 


agency violates a provision of the State fair 
information practice statute. 


Recommendation 13 
That the use and disclosure of information 
obtained on applicants for and recipients of 


child support services as well as an alleged 
absent parents should be subject to the same 
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statutory disclosure policy called for by Rec- 
ommendation (10). Furthermore, Congress 
should require by statute that information 
obtained by State agencies from the Federal 
Parent Locator Service regarding absent 
parents may not be disclosed for purposes 
unrelated to the establishment of paternity, 
the location of the parent, or enforcement of 
child support obligations, except to the ex- 
tent that disclosures of such information re- 
sult from court proceedings. 

Recommendation 14 

That the Congress amend Title IV-D of 

the Social Security Act to provide that the 
provision requiring States to “utilize sources 
of information and available records” [Sec- 
tion 454(8)] not be construed to override 
State and local laws prohibiting the dis- 
closure of certain types of information unless 
these laws have made provision for disclosure 
to the State Parent Locator Service. 

Recommendation 15 

That the Congress amend Section 453(e) 

(2) of Title IV-D of the Social Security Act 
to provide that Federal agencies maintain- 
ing information which, by other provisions 
of law, has been deemed to be confidential, 
shall not be required to provide that infor- 
mation to the Federal Parent Locator Serv- 
ice (PLS), unless disclosure to the Federal 
PLS is specifically authorized by a Federal 
statute that specifies the agency that may 
disclose information to the PLS; and fur- 
ther, that the Congress limit disclosures of 
information by Federal agencies to the PLS 
to the minimum necessary to locate the ab- 
sent parent (e.g., place of employment and 
home address). 

Recommendation 16 


That the Congress require the heads of all 
Federal agencies funding public assistance 
and social services programs to provide as- 
sistance to the States in developing their 
fair information practice statutes. 

THE RELATIONSHIP BETWEEN CITIZEN AND 
GOVERNMENT: THE PRIVACY ACT OF 1974 
The Commission recommends: 

Recommendation 1 

That a Federal agency administering a 
health-insurance program which employs 
the services of a private health-insurance 
intermediary provide to the intermediary 
only that information necessary for the in- 
termediary to carry out its responsibilities 
under the program. 

Recommendation 2 

That there should be a continued exami- 
nation of the standards, guidelines, and gen- 
eral criteria for safeguards within the Fed- 
eral government, but there should not be a 
general extension of any Federal standards, 
guidelines, or general criteria for safeguards 
for security and confidentiality of records 
when a record is disclosed to a person other 
than an agency,.except as specifically pro- 
vided .in other recommendations of the 
Commission. 

Recommendation 3 


That the Privacy Act of 1974 permit the 
recovery of special and general damages 
sustained by an individual as a result of a 
violation of the Act, but in no case should 
a person entitled to recovery receive less 
than the sum of $1,000 or more than the 
sum of $10,000 for general damages in excess 
of the dollar amount of any special * * * 
THE RELATIONSHIP BETWEEN CITIZEN AND 

GOVERNMENT: THE CITIZEN AS TAXPAYER 

The Commission recommends: 


Recommendation 1 
That the Congress prohibit the disclosure 
of any tax information about a prospective 
juror for use in jury selection. 
Recommendation 2 


That the Congress not permit tax informa- 
tion about prospective Federal appointees to 
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be disclosed to the White House and heads of 
Federal agencies without the consent of the 
individual to whom the information pertains. 


Recommendation 3 


That Federal tax information authorized 
to be disclosed to the Parent Locator Service 
be limited to the minimum necessary to lo- 
cate an alleged absent parent; that such in- 
formation be used only in aid of location 
efforts: and that no disclosures of IRS in- 
formation about an individual to whom sup- 
port is owed be permitted without the indi- 
vidual’s authorization. 


Recommendation ¢ 


That the Congress subject all information 
about a taxpayer to the same restrictions on 
disclosure for non-tax investigations and 
prosecutions that the Commission recom- 
mended in its interim report. 


Recommendation 5 


That all of the information about tax- 
payers in the possession of the IRS, regard- 
less of source, be subject to the same dis- 
closure restrictions recommended by the 
Commission in this chapter and in its interim 
report, 

THE RELATIONSHIP BETWEEN CITIZEN AND 

GOVERNMENT: THE CITIZEN AS PARTICIPANT IN 

RESEARCH AND STATISTICAL STUDIES 


The Commission recommends: 
Recommendation 1 


That the Congress provide by statute that 
no record or information contained therein 
collected or maintained for a research or sta- 
tistical purpose under Federal authority or 
with Federal funds may be used in indivi- 
dually identifiable form to make any decision 
or take any action directly affecting the 
individual to whom the record pertains, 
except . 

Recommendation 2 


That the Congress provide by statute that 
any record or information contained therein 
collected or maintained for a research or sta- 
tistical purpose under Federal authority or 
with Federal funds may be used or disclosed 
in individually identifiable form without the 
authorization of the individual to whom 
such record or information pertains only for 
@ research or statistical purpose, except; 

(a) where the researcher reasonably be- 
lieves that the information will forestall con- 
tinuing or imminent physical injury to an 
individual, provided that the information 
disclosed is limited to that information nec- 
essary to secure the protection of the indi- 
vidual who may be injured; 

(b) where information is furnished in 
compliance with a judicial order, including a 
search warrant or lawfully issued subpoena, 
and the purpose of the judicial order is to 
assist inquiry into an alleged violation of 
law by a researcher or an institution or 
agency maintaining research and statistical 
records, provided that: 

(i) any information so disclosed shal] not 
be used as evidence in any administrative, 
legislative, or judicial proceeding against 
anyone other than the researcher or research 
entity, 

(ii) any information so disclosed shall not 
be used as evidence (or otherwise made pub- 
lic) in such a manner that the subject of 
the research may be identified, unless iden- 
tification of an individual research subject 
is necessary to prove the violation of law, 
and 

(iii) an individual identified in any infor- 
mation to be made public in identifiable 
form be given notice prior to such publica- 
tion and be granted standing to contest the 
necessity of such publication; 

(c) where information is disclosed in in- 
dividually identifiable form for the purpose 
of auditing or evaluating a Federal research 
program and such an audit or evaluation is 
expressly authorized by Federal statute; or 

(d) where information is disclosed to the 
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National Archives and Records Service pur- 
suant to the Federal Records Act. 

And further, that should information be 
disclosed under any other conditions, an in- 
dividual research subject identified in the 
information disclosed shall have a legal right 
of action against the person, institution, or 
agency disclosing the information, the per- 
son, institution or agency seeking disclosure 
and, in the case of a court order, the person 
who applied for such an order. 


Recommendation 3 


That when a Federal statute expressly au- 
thorizes disclosure in individually identifi- 
able form of a research or statistical record 
for the purpose of auditing or evaluating a 
Federal or federally funded program, such 
Statute should prohibit the use or disclosure 
of such information to make any decision or 
take any action affecting the individual to 
whom it pertains, except as authorized by 
that individual, or as the Congress specifi- 
cally permits by statute. 


Recommendation 4 


That any Federal agency that collects or 
maintains any record or information con- 
tained therein in individually identifiable 
form for a research or statistical purpose 
should be permitted to maintain such rec- 
ords or information in individually identi- 
fiable form only so long as it is necessary to 
fulfill the research or statistical purpose for 
which the record or information was col- 
lected, unless retention of the ability to 
identify the individual to whom the record 
or information pertains is required by Fed- 
eral statute or agency regulation. 


Recommendation 5 


That whenever a Federal agency provides, 
by contract or research grant, for the per- 
formance of any activity that results in the 
collection or maintennace of any record or 
information contained therein in individu- 
ally identifiable form for a research or sta- 
tistical purpose, the terms of such contract 
or research grant should: 

(a) require the contractor or grantee to 
establish and maintain reasonable proce- 
dures to protect such record or information 
from unauthorized disclosure, including pro- 
vision for removal or destruction of identi- 
fiers; 

(b) include rules for the disposition of 
such information or record upon termination 
of the contract or grant that provide appro- 
priate protection against future unauthor- 
ized disclosure; and 

(c) make the contractor or grantee subject 
to the requirements of the most stringent 
applicable Federal and State statutes. 

Recommendation 6 


That the National Academy of Sciences, in 
conjunction with the relevant Federal agen- 
cies and scientific and professional organiza- 
tions, be asked to develop and promote the 
use of statistical and procedural techniques 
to protect the anonymity of an individual 
who is the subject of any information or rec- 
ord collected or maintained for a research or 
statistical purpose. 

Recommendation 7 


That unless prohibited by Federal statute, 
a Federal agency may be permitted to use or 
disclose in individually identifiable form for 
& research or statistical purpose any record or 
information it collects or maintains without 
the authorization of the individual to whom 
such record or information pertains only 
when the agency: 

(a) determines that such use or disclosure 
does not violate any limitations under which 
the record or information was collected; 

(b) ascertains that use or disclosure in in- 
dividually identifiable form is necessary to 
accomplish the research or statistical pur- 
pose for which use or disclosure is to be 
made; 

(c) determines that the research or statis- 
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tical purpose for which any disclosure is to 
be made is such as to warrant risk to the in- 
dividual from additional exposure of the rec- 
ord or information. 

(d) requires that reasonable procedures to 
protect the record or information from unau- 
thorized disclosure be established and main- 
tained by the user or recipient, including a 
program for removal or destruction of 
identifiers; 

(e) prohibits any further use or redis- 
closure of the record or information in indi- 
vidually identifiable form without its express 
authorization; and 

(f) makes any disclosure pursuant to a 
written agreement with the proposed recipi- 
ent which attests to all the above, and which 
makes the recipient subject to any sanctions 
applicable to agency employees. 

Recommendation 8 


That when disclosure pursuant to Recom- 
mendation (7) is made to a Federal contrac- 
tor or grantee, the written agreement should 
be between the disclosing agency and fund- 
ing agency, with the latter responsible for 
assuring that the terms of the agreement are 
met, 

Recommendation 9 


That any person, who under Federal con- 
tract or grant collects or maintains any rec- 
ord or information contained therein for a 
research or statistical purpose, be prohibited 
from disclosing such record or information in 
individually identifiable form for another 
research or statistical purpose, except pur- 
suant to a written agreement that meets the 
specifications of Recommendations (7) and 
(8) above, and has been approved by the 
Federal funding agency. 


Recommendation 10 


That absent an explicit statutory require- 
ment to the contrary, any Federal agency 
that collects or supports the collection of 
individually identifiable information from an 
individual for a research or statistical pur- 
pose be required by Federal statute to notify 
such individual: 

(a) of the possibility, if any, that the in- 
formation may be used or disclosed in indi- 
vidually identifiable form for additional re- 
search or statistical purposes; 

(b) of any requirements for disclosure in 
individually identifiable form for purposes 
other than research and statistical use; and 


(c) that if any such required disclosure is 
made for other than a research or statistical 
purpose, he will be promptly notified. 


Recommendation 11 


That Congress provide by statute that 
when information about an individual is to 
be collected in individually identifiable form 
for a research or statistical purpose by a Fed- 
eral agency or with Federal funding, an in- 
stitutional review process be required to 
apply the principles enunciated in Recom- 
mendation (10) in order to protect the 
individual: 

(a) who is not competent to give informed 
consent to provide information about him- 
self (e.g, a minor or mentally incompetent 
individual) ; 

(b) whose consent may be seriously com- 
promised by fear of some loss of benefit or 
imposition of sanction (e.g., “capitive popu- 
lations,” such as students, welfare recipients, 
employees, prison inmates, or hospital 
patients) ; 

(c) when the ability to conduct statistical 
or research activity is predicated on the in- 
dividual being unaware of its existence, 
purpose, or specific nature. 


Recommendation 12 


That Congress provide by statute that 
when individually identifiable information 
is collected from an individual by a Federal 
agency or with Federal funding for a purpose 
other than a research or statistical one, the 
individual be informed that: 


27541 


(a) such information may be used or dis- 
closed in individually identifiable form for a 
research or statistical purpose, with appro- 
priate safeguards; 

(b) that he may be recontacted as a result 
of such use or disclosure. 


Recommendation 13 


That Congress provide by statute that if 
any record or information contained therein 
collected or maintained by a Federal agency 
or with Federal funding for a research or 
Statistical purpose is disclosed in individually 
identifiable form without an assurance that 
such record or information will not be used 
to make any decision or take an action di- 
rectly affecting the individual to whom it 
pertains (e.g,, to a court or an audit agen- 
cy), or without a prohibition on further 
use or disclosure, the individual should be 
notified of the disclosure and of his right of 
access both to his record and to any account- 
ing of its disclosure. 


Guideline 1 


Any record or information contained there- 
in collected or maintained for a research or 
Statistical purpose should not be used in 
individually identifiable form to make any 
decision or take any action directly affecting 
the individual to whom the record pertains, 
except within the context of the research 
plan or protocol, or with the specific author- 
ization of such individual; and 

That based on the foregoing principle, a 
special set of information practice require- 
ments should be established for records and 
information contained therein collected or 
maintained in individually identifiable form 
for a research or statistical purpose, 


Guideline 2 


Any entity that, for a research or statisti- 
cal purpose, collects or maintains in indi- 
vidually identifiable form any record or 
information contained therein should be 
required; 

(&) to establish and maintain adequate 
Safeguards to, protect such record or infor- 
mation from unauthorized disclosure; and 

(b) to maintain such record or informa- 
tion in individually identifiable form only 
so long as is necessary to fulfill the research 
or statistical purpose for which it was col- 
lected, unless the entity can demonstrate 
that there are reasons for retaining the 
ability to identify the individual to whom 
the record or information pertains which 
outweigh the increase in the risks to the 
individual of exposure of the record. 

Guideline 3 


Except where specifically prohibited by 
law, an entity that collects or maintains a 
record or information may use or disclose in 
individually identifiable form either the 
record or the information contained therein 
for a research or statistical purpose without 
the consent of the individual to whom the 
record pertains, provided that the entity: 

(a) determines that such use or disclosure 
does not violate any limitations under which 
the record or information was collected; 

(b) ascertains that use or disclosure in 
individually identifiable form is necessary to 
accomplish the research or statistical pur- 
pose for which use or disclosure is to be 
made; 

(c) determines that the research or statis- 
tical purpose for which any disclosure is to 
be made is of sufficient social benefit to. war- 
rant the increase in the risk to the individ- 
ual of exposure of the record or information; 

(d) requires that adequate safeguards to 
protect the record or information from un- 
authorized disclosure be established and 
maintained by the user or recipient, includ- 
ing a program for removal or destruction of 
identifiers; and 

(e) prohibits any further use or redis- 
closure of the record information in indi- 
vidually identifiable form without its express 
euthorization. 
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Guideline 4 

Absent an explicit statutory requirement 
to the contrary, no individual should be re- 
quired to divulge information about himself 
for a research or statistical purpose. To 
assure that there is no coercion or deception, 
the individual should be informed: 

(a) that his participation is at all times 
voluntary; 

(b) of the purposes and nature of the 
data collection; 

(c) of the possibility, if any, that the 
information may be used or disclosed in 
individually identifiable form or additional 
research or statistical purposes; 

(d) of any requirements for disclosure in 
individually identifiable form required for 
purposes other than research and statistical 
use; and 

(e) that if any such required disclosure is 
made for other than a research or statistical 
purpose, he will be promptly notified. 

Guideline 5 


When information about an individual is 
to be collected in individually identifiable 
form for a research or statistical purpose, an 
institutional review process or responsible 
representative should be required to apply 
the principles enunciated in Guideline (4) 
in order to protect the individual: 

(a) who is not competent to give informed 
consent to provide information about him- 
self (e.g,, a minor or mentally incompetent 
individual); 

(b) whose consent may be seriously com- 
promised by fear of some loss of benefit or 
imposition of sanction (e.g., “captive popula- 
tions” such as students, welfare recipients, 
employees, prison inmates, or hospital pa- 
tients); or 

(c) when the ability to conduct statistical 
or research activity is predicated on the in- 
dividual being unaware of its existence, pur- 
pose, or specific nature. 


Guideline 6 


When individually identifiable information 
is collected for a purpose other than a re- 
search or statistical purpose the individual 
should be informed: 

(a) that such information may be used or 
disclosed in individually identifiable form 
for a research or statistical purpose, with 
appropriate safeguards, and 

(b) that he may be recontacted as a result 
of such use or disclosure. 


Guideline 7 


When research or statistical records or in- 
formation are collected and maintained in 
conformity with all the foregoing policy rec- 
ommendations, an individual should have a 
right of access to a record or information 
which pertains to him if such record or in- 
formation is used or disclosed in individually 
identifiable form for any purpose other than 
a research or statistical one (eg, an inad- 
vertent unauthorized disclosure). 

Guideline 8 

Any entity that collects or maintains a 
record or information for a research or sta- 
tistical purpose should be required to keep an 
accurate accounting of all disclosures in in- 
dividually identifiable form of such record 
or information contained therein such that 
an individual who is the subject of such 
record or information can find out that the 
disclosure has been made and to whom. 

Guideline 9 

If any record or information contained 
therein collected or maintained for a research 
or statistical purpose is disclosed in individ- 
ually identifiable form without an assurance 
that such record or information will not be 
used to make any decision or take an action 
directly affecting the individual to whom it 
pertains, or without a prohibition on further 
use or disclosure (e.g., to a court or an audit 
agency), the individual should be notified of 
the disclosure, and of his right of access to 
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the record and to the accounting for its dis- 
closure, as provided by Guidelines (7) and 
(8) above. 
THE SOCIAL SECURITY NUMBER 
The Commission recommends: 
Recommendation 1 


That Section 7 of the Privacy Act be re- 
tained for government agencies. 


Recommendation 2 


That the President amend Executive Order 
9397 (November 30, 1943, 8 Federal Register 
237, an order directing Federal agencies to 
use the Social Security account number 
when establishing a new system of perma- 
nent account numbers) so that Federal 
agencies may not, as of January 1, 1977, rely 
on it as legal authority by which to create 
new demands for the disclosure of an in- 
dividual's SSN. 

Recommendation 3 


That the independent entity recommended 
by the Privacy Commission monitor the use 
of the SSN and other labels by private or- 
ganizations and consider the desirability and 
feasibility of future restrictions on the use 
of the SSN and other labels for identification 
and authentication purposes. 

Recommendation 4 


That the Federal government not consider 
taking any action that would foster the de- 
velopment of a standard, universal label for 
individuals, or a central population register, 
until such time as significant steps have been 
taken to implement safeguards and policies 
regarding permissible uses and disclosures 
of records about individuals in the spirit of 
those recommended by the Commission and 
these safeguards and policies have been 
demonstrated to be effective. 


GENERAL COMMISSION RECOMMENDATION 


That the President and the Congress es- 
tablish an independent entity within the 
Federal government charged with the re- 
sponsibility of performing the following 
functions: 

(a) To monitor and evaluate the imple- 
mentation of any statutes and regulations 
enacted pursuant to the recommendations 
of the Privacy Protection Study Commission, 
and have the authority to formally partici- 
pate in any Federal administrative proceed- 
ing or process where the action being con- 
sidered by another agency would have a ma- 
terial effect on the protection of personal 
privacy, either as the result of direct govern- 
ment action or as a result of government 
regulation of others. 

(b) To continue to research, study, and in- 
vestigate areas of privacy concern, and in 
particular, pursuant to the Commission's 
recommendations, if directed by Congress, 
to supplement other governmental mecha- 
nisms through which citizens could question 
the propriety of information collected and 
used by various segments of the public and 
private sector. 

(c) To issue interpretative rules that must 
be followed by Federal agencies in imple- 
menting the Privacy Act of 1974 or revisions 
of this Act as suggested by this Commission. 
These rules may deal with procedural mat- 
ters as well as the determination of what 
information must be available to individuals 
or the public at large, but in no instance 
shall it direct or suggest that information 
about an individual be withheld from in- 
dividuals. 

(d) To advise the President and the Con- 
gress, government agencies, and, upon re- 
quest, States, regarding the privacy implica- 
tions of proposed Federal or State statutes 
or regulations. 

BAYH COMMENDS PRIVACY COMMISSION— URGES 
LEGISLATIVE RESPONSE 


Mr. BAYH. Mr. President, I am 
pleased to be able to join my colleagues 
in submitting this resolution of commen- 
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dation for the fine work recently com- 
pleted by the Privacy Protection Study 
Commission. Along with many of the 
cosponsors of this resolution I have had 
a strong interest in the privacy area in 
my years in the Senate and I am proud 
to have been an enthusiastic supporter 
of the Privacy Act of 1974 which author- 
ized this Commission. 

Since assuming the chairmanship of 
the Subcommittee on the Constitution, 
with its long and distinguished record of 
protecting a citizen’s right to privacy, I 
felt a special responsibility to carry on 
the impressive work of my predecessors. 
One former chairman, Senator Sam 
Ervin, probably did more to protect the 
privacy of Americans than any single in- 
dividual of our time. I find his assess- 
ment of this often technical and compli- 
cated subject refreshing in his ability to 
strike at the heart of the matter and re- 
mind us exactly what principles we are 
striving to preserve. As Senator Ervin 
once stated: 

Any discussion of privacy must start with 
the Constitution of the United States and 
the Bill of Rights won through the efforts of 
men wiser in the ways of government than 
any of us today. We here today must talk of 
physical security, of confidentiality, of the 
philosophical influence on privacy of Judeo- 
Christian ethics, of the pragmatic balancing 
of competing social interests, or of the legal 
conditions for government invasion of 
privacy. Those men on the other hand, did 
more than talk, They drafted a Bill of 
Rights. I believe Congress and legislatures 
must do more than talk about privacy. They 
must heed the complaints they are receiy- 
ing, and act on them, 


Mr. President, various technological 
developments since the founding of our 
Republic some 200 years ago have gen- 
erated an informational explosion that 
has produced not only vast amounts of 
abstract knowledge but also a tremen- 
dous volume of data concerning the lives 
and habits of individual citizens. We 
need not fear these developments but 
we must control them or lose to techno- 
logical advancement that which has 
been given to us as our constitutional 
heritage. Each generation must strive to 
preserve the values embodied in our 
Constitution, many of which are con- 
cerned with protecting a citizen’s right 
to privacy. 

The Privacy Commission has pointed 
out various facets of modern American 
life in which there exists a threat to the 
legitimate privacy interests of our citi- 
zens. It is now up to the Congress to act 
upon the recommendations of the Com- 
mission in legislative form, Last week I 
introduced a bill to implement one of 
the Commission’s suggestions for Fed- 
eral legislation to control the use of lie 
detectors in employment situations. Con- 
gressman Kocu, who served with dis- 
tinction as a member of the Privacy 
Commission, has a similar bill in the 
House, The full range of issues addressed 
by the Commission will require a co- 
operative effort among various commit- 
tees and members and I am happy to 
join today in urging my colleagues to 
join together in this effort. As Sam 
Ervin has pointed out, it is time to act 
upon the problems of privacy. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
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editorial which appeared in the Wash- 
ington Post concerning the work of the 
Privacy Commission. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PRIVATE LIVES ON THE RECORD 


Most citizens’ private business is not really 
private any more. The day is gone with in- 
dividuals could deal with their doctors, 
bankers, insurance agents and the like pri- 
marily face-to-face, with some assurance 
that their personal affairs would remain con- 
fidential. Now people have to cope increas- 
ingly with remote, impersonal organizations 
whose judgments are based largely on records 
that an individual may know little about and 
over which he has very little control. 

How should organizations’ needs for in- 
formation about people be balanced against 
individuals’ desires for fairness and privacy? 
Some thoughtful answers have emerged from 
a federal commission's two-year study of 
public and private record-keeping practices. 
The panel has recommended steps to mini- 
mize intrusions into people's lives by gov- 
ernment and private investigators and to 
buttress citizens’ expectations that the de- 
tails of their financial and medical affairs 
will be treated as confidential. Those are 
traditional “privacy” issues that one might 
expect a group called the Privacy Protection 
Study Commission to focus on. The panel 
has gone further, however, and also suggested 
ways to insure fairness for individuals in re- 
lationships that are no longer as private or 
personal as they used to be. 

Any person, the commission concludes, 
should be able to find out what information 
about him a financial institution, insurance 
company, medical agency or other such or- 
ganization has, and how those records are 
being used. He should have some control over 
the release of medical records and financial 
files. Organizations should have to explain 
the basis for adverse decisions, such as a 
denial of credit, and allow people to chal- 
lenge records that are inaccurate, incom- 
plete or out of date. Those basic principles 
have been applied to federal record-keeping, 
however imperfectly, by the Privacy Act of 
1974. They should certainly be extended to 
state and local governments and private in- 
stitutions as well. 

One tough question is how change in the 
private sector should be achieved. Many busi- 
nesses, notably in insurance, credit and fi- 
nance, fear—with good reason—that federal 
regulation of record-keeping could bring on 
demands for new heaps of costly records and 
reports. Moreover, citizens will gain little if 
government intervention leads, even inad- 
vertently, to greater official surveillance of 
citizens’ affairs. 

The commission is well aware of these 
problems. Instead of recommending an all- 
embracing, immensely detailed regulatory 
scheme, it has proposed approaches tailored 
to specific fields. Fairer credit practices, for 
instance, should be obtained largely by ex- 
panding existing laws. New policies on med- 
ical records, an acutely delicate and con- 
troversial subject, should be pursued partly 
by federal initiatives and partly by the states. 
Finally, the panel concluded that confiden- 
tiality and accuracy have to be assured in 
the burgeoning fleld of electronic funds 
transfers—but the financial information in- 
volved is so sensitive that government owner- 
ship or management of these networks should 
be prohibited. 

As the whole report assumes, there is no 
quick, easy or technological fix for the dilem- 
mas of an “information society.” A better 
balance between organizational efficiency and 
individual rights and liberties can be reached 
only by many painstaking adjustments in 
the ways that public and private business is 
done. The panel has set forth some good 
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ideas. What is needed now is a serious re- 
sponse from Congress, the states, and the 
thousands of private organizations that col- 
lect, use and exchange records on individuals. 


Mr. HEINZ. Mr. President, on July 12 
the Privacy Protection Study Commis- 
sion presented its final report at a hear- 
ing jointly held by the Senate Govern- 
mental Affairs Committee and the House 
Subcommittee on Governmental Infor- 
mation and Individual Rights. After 2 
years of hard work, lengthy study and 
conscientious deliberations, the Commis- 
sion has unanimously agreed on a set of 
proposals designed to help the American 
people secure their rights of privacy. I 
am pleased today to join with a number 
of my colleagues in introducing a resolu- 
tion expressing the Senate’s appreciation 
for the Commission’s efforts. I want to 
stress that this resolution also states the 
commitment of this body to translate the 
Commission’s recommend: tions into ef- 
fective, workable legislation. 

In any number of areas—whether it be 
medical care or consumer credit, insur- 
ance or taxes—Americans are the sub- 
ject of information gathering over which 
they too often have too little control. In- 
dividuals frequently do not know what 
records are being kept about them. They 
have no access to those records, and con- 
sequently are unable to challenge their 
accuracy. In both the public and private 
sectors, Americans have little or no ef- 
fective control over the use and distribu- 
tion of information about themselves 
that is personal in nature and which 
ought to be confidential in its treatment. 
The possibilities for abuse of this infor- 
mation-gathering network are frighten- 
ing to consider, and since our modern age 
demands that we rely on this network, 
it is incumbent upon us to adopt safe- 
guards that will protect people’s rights 
of privacy. 

The approach to this problem taken 
by the Privacy Protection Study Com- 
mission is one marked by common sense 
and a sense of equity. In designing its 
proposals, it has sought to meet three 
fundamental objectives. First, the Com- 
mission’s recommendations attempt to 
create an appropriate balance between 
what an individual is expected to divulge 
to a recordkeeping organization and what 
he seeks in return, thereby minimizing 
intrusiveness. Secondly, the Commission 
has strived to maximize fairness by 
opening up recordkeeping operations 
in ways that will reduce the potential 
for inequities in the manner that infor- 
mation is used. Finally, the Commission 
has wisely suggested that Congress join 
with the private sector to create ligiti- 
mate, enforceable expe-tations of confi- 
dentiality so that people wili not be 
victims of unfair or unreasonable dis- 
semination of personal information. 

Mr. President, I want to take this op- 
portunity to especially congratulate the 
Commission for seeking solutions that 
do not rely on the creation of new gov- 
ernmental bureaucracies for their suc- 
cess. Rather than creating new regula- 
tory systems, the Commission has pro- 
posed that we simply create self-enforc- 
ing rights that the public and private 
sectors can observe and that can be se- 
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cured through our Nation’s legal system. 
At this point in time, I believe this is a 
judicious course that Congress may well 
want to follow in enacting new privacy 
protection reforms, particularly with re- 
gard to the private sector. 

The rights of personal privacy are 
central to maintaining the dignity and 
security of the individual. Without safe- 
guards against the abuses of privacy, the 
risk is high that individuals can and will 
lose control over basic elements of their 
lives. The Privacy Protection Study 
Commission has provided an invaluable 
service in demonstrating that safeguards 
can be adopted in a commonsense 
fashion, and I hope that the Senate will 
respond to the Commission’s work as a 
call to action. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


PRESIDENTIAL POWERS IN TIME OF 
wee QR NATIONAL EMERGENCY — 
.R. 1738 


AMENDMENTS NOS. 821 THROUGH 823 


(Ordered to be printed and referred 
to the Committee on Banking, Housing, 
and Urban Affairs.) 

Mr. STEVENSON submitted three 


amendments intended to be proposed 
by him to H.R. 7738, with respect to the 
powers of the President in time of war or 
national emergency. 


COAL UTILIZATION ACT—S. 977 
AMENDMENT NO. 824 

(Ordered to be printed and to lie on 
the table.) 

Mr. BARTLETT (for himself and Mr. 
DOMENICI) submitted an amendment in- 
tended to be proposed by them, jointly, 
to S. 977, the Coal Utilization Act. 


CAREER EDUCATION IMPLEMENTA- 
TION INCENTIVE ACT OF 1977— 
S. 1328 

AMENDMENT NO, 825 
(Ordered to be printed and referred to 
the Committee on Human Resources.) 
THE CAREER EDUCATION ACT 


Mr. HATHAWAY. Mr. President, I am 
pleased to submit today an amendment 
in the nature of a substitute to S. 1328, 
which I first introduced on April 20, 1977. 
The substitute version contains many 
modifications and improvements, both 
technical and substantive, over the origi- 
nal version. These modifications anc im- 
provements are largely a product of criti- 
cisms and suggestions which were raised 
at the hearings held earlier this summer. 

They are also the result of input re- 
ceived from the offices of many of the 
Senators who serve on the Human Re- 
sources Committee and in particular the 
Subcommittee on Education, Arts, and 
Humanities, chaired by the distinguished 
Senator from Rhode Island (Mr. PELL). 

The substitute has been drafted with 
all of these factors in mind. I am confi- 
dent that as a result of this process, this 
amended version will receive prompt and 
favorable consideration by the full 
Human Resources Committee upon re- 
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sumption of legislative business in Sep- 
tember, with a view toward Senate pas- 
sage prior to adjournment. I can assure 
all of my colleagues, and all those ir. the 
field of career education that I shall be 
pushing hard toward this goal. 

Of course, the substitute amendment 
I am introducing today does not, and 
cannot, address each and every concern 
or suggestion raised at the hearings or 
in any other contact. By nature, the 
legislative process is one in which com- 
peting interests must be willing to com- 
promise and to seek what is acceptable 
to most as opposed to what is preferred 
by some. We have tried, and I think suc- 
ceeded, in achieving a solution which 
preserves the original goals of the bill, 
corrects certain shortcomings, and re- 
sponds to many suggestions. I hope that 
the various constituencies and interest 
groups will keep this in mind in 
examining this bill. 

But at the same time, in admitting 
that this bill is not everything to every- 
one concerned, I would also insist that 
its financial incentives, for implementa- 
tion of career education at the elemen- 
tary and secondary levels, its standards 
of administration, its postsecondary de- 
monstration grants, and its model 
grants, when viewed as a whole, promise 
to work a profound change and improve- 
ment in our educational system as we 
now know it. When enacted, this legisla- 
tion will provide the means and the 
standards to bring about a more proper 
and appropriate emphasis on education 
as preparation for work. 

I would like to highlight briefly some 
of the changes made in the bill since its 
introduction. Many of the changes are 
technical and stylistic, and for that rea- 
son I shall request that the text of the 
amendment be printed in the RECORD 
at the conclusion of my remarks. 

First, the 5-year authorized Federal 
funding structure of the bill for formula 
allotments for elementary and secondary 
institutions has been changed. The sub- 
stitute authorizes $50 million in fiscal 
year 1979, $100 million each for fiscal 
years 1980 and 1981, $50 million in 1932, 
and $25 million in 1983. It continues to 
be a central characteristic of the bill that 
at the end of 5 years Federal involve- 
ment would end, and the States and 
individual localities would take over the 
program in its entirety. 

The $100 million funding in the sec- 
ond and third years was viewed to be 
necessary to provide a significant and 
stable level of Federal funding over 2 
years of the Federal program. For post- 
secondary institutions, demonstration 
grants of $15 million per year for each 
of the 5 fiscal years are authorized. 


Minimum Federal annual allotments 
to individual States are $250,000 per year. 
The legislation continues to require each 
State to provide gradually increasing 
“matching” payments over the 5-year life 
of the Federal program: no funds in the 
first year, 25 percent of the funds in the 
second and third years, 50 percent in the 
fourth year, and 75 percent in the fifth 
year. Subsequent to this the entire fund- 
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ing must come from State and local 
sources. 

In the substitute, the administering 
agent at the State level for elementary 
and secondary is the State educational 
agency. For postsecondary grants, the 
Commissioner of Education is vested 
with the discretionary authority to make 
grants, contracts, or other arrangements. 

The eligible uses of funds and other 
requirements have remained quite sim- 
ilar to those in the prior draft. State plan 
requirements have been modified to mini- 
mize paperwork and other administrative 
burdens. For fiscal year 1980 a full and 
complete detailed plan will be required. 
In following years, only amendments and 
additions need be submitted. 

This is but a brief summary of the 
changes contained in the substitute ver- 
sion. In order that my colleagues and 
those in the field of career education, 
who have been steadfast in their support 
of my efforts, might have a better idea of 
the exact nature of the changes and ad- 
justments contained in the substitute 
measure, I ask unanimous consent that 
the text of the amendment be printed 
in the Record at the conclusion of my 
remarks, 


There being no objection, the amend- 
ment was ordered to be printed in the 
Recor, as follows: 

AMENDMENT No. 825 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 

That this Act may be cited as the “Career 
Education Incentive Act.” 

STATEMENT OF FINDINGS 

Sec. 2. The Congress finds that— 

(1) a major purpose of education is to 
prepare every individual for a career suitable 
to that individual’s preference, 

(2) career education should be an integral 
part of the Nation's educational process 
which serves as preparation for work, and 

(3) educational agencies and institutions 
(including education, higher education, 
adult education, employment training and 
retraining, and vocational education) should 
make every effort to fulfill that purpose. 


PURPOSE 


Sec. 3. It is the purpose of this Act to pro- 
vide Federal financial incentives to States 
for 5 years to enable States and local educa- 
tional agencies and institutions of post- 
secondary education, including collaborative 
arrangements with the appropriate commu- 
nity, to develop, implement, and strengthen 
career education programs for individuals, in 
order to improve the awareness, exploration, 
decisionmaking and planning skills of in- 
dividuals about career opportunities, career 
preparation and career development, and to 
promote equal opportunity for individuals 
in making career choices through the elimi- 
nation of bias and stereotyping, including 
bias and stereotyping on account of race, 
sex, economic status or handicap. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 4. There are authorized to be appro- 
priated $50,000,000 for fiscal year 1979, $100,- 
000,000 for fiscal year 1980, $100,000,000 for 
fiscal year 1981, $50,000,000 for fiscal year 
1982, and $25,000,000 for fiscal year 1983 to 
carry out the provisions of this Act, other 
than section 12 of this Act. 


ALLOTMENTS 


Sec. 5. (a) (1) From the sums appropriated 
pursuant to section 4 for each fiscal year 
which are not reserved under paragraph (2) 
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of this subsection, the Commissioner shall 
allot to each State an amount which bears 
the same ratio to such sums as such State's 
population aged five to eighteen, inclusive, 
bears to the total population, aged five to 
eighteen, inclusive, of all the States, except 
that no State shall be allotted from such 
sums for each fiscal year an amount less 
than $250,000. 

(2) From the sums appropriated pursuant 
to section 4 for each fiscal year, the Com- 
missioner may reserye— 

(A) an amount not to exceed 5 percent 
each year for the administration of this Act 
and for making model program grants pur- 
suant to section 10, 

(B) an amount not to exceed 1 percent 
each year for the purpose of carrying out 
section 11 of this Act, and 

(C) an amount not to exceed 1 percent 
for the purpose of making payments to the 
Virgin Islands, Guam, American Samoa, and 
the Trust Territory of the Pacific Islands 
for their respective needs in career edu- 
cation, 

(b) (1) Any funds allotted to a State under 
paragraph (1) of subsection (a) for which 
a State has not applied or for which a State 
application has not been approved shall be 
reallotted by ratably increasing the alloca- 
tions of each of the States which have ap- 
proved applications. 

(2) If the sums appropriated for any fis- 
cal year are not sufficient to make the al- 
lotments of the minimum amounts specified 
in paragraph (1) of subsection (a), such 
minimum amounts shall be ratably reduced. 
If additional sums become available during a 
fiscal year for which such allotments were 
reduced, such allotments shall be increased 
on the same basis as they were reduced. 


WITHIN STATE DISTRIBUTION 


Sec. 6. (a)(1) Any State receiving funds 
for the fiscal year 1979 may reserve not more 
than 25 percent of such funds for the pur- 
poses described in paragraphs (1), (2), and 
(4) of section 9(a). Not less than 75 percent 
of such funds shall be distributed by the 
State to local educational agencies within 
that State for the purposes described in 
paragraph (3) of section 9(a). 

(2) Any State receiving funds for the 
fiscal year 1980 and for each fiscal year there- 
after may reserve not more than 15 per- 
cent of such funds for the purposes de- 
scribed in paragraphs (1), (2), and (4) of 
section 9(a). Not less than 85 percent of such 
funds shall be distributed by the State to 
local educational agencies within that State 
for the purposes described in paragraph (3) 
of section 9(a). 

(b) Consistent with the proportionate 
number of students enrolled in private 
elementary and secondary schools within the 
State, the State with respect to purposes 
described in paragraph (2) of section 9(a), 
and the local educational agencies with re- 
spect to the purposes described in paragraph 
(3) of section 9(a), as the case may be, 
shall, after consultation with the appro- 
priate private school officials, make provision 
to assure that there Is effective participation 
on an equitable basis of such students and 
teachers in private elementary and secondary 
schools within the appropriate school 
district. 

STATE APPLICATIONS 


Sec. 7. Any State desiring to receive its 
allotment for each fiscal year under this Act 
shall, through its State educational agency, 
submit to the Commissioner an annual ap- 
plication. Each such application shall include 
assurances that— 

(1) the state educational agency will use 
payments made under this Act in accordance 
with the provisions of section 9; 


(2) the State educational agency will 
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make every possible effort to integrate career 
education into the regular education pro- 
grams offered in elementary and secondary 
schools in the State; 

(3) the State educational agency will re- 
quire local educational agencies within the 
State to carry out career education programs 
assisted under this Act in such a manner as 
will affect all instructional programs in 
elementary and secondary education, and not 
carry out such programs solely as a part of 
the vocational education program; 

(4) the State educational agency will 
identify all local educational agencies which 
desire to develop or expand their career edu- 
cation programs, and such agency will de- 
velop a plan in accordance with section 8; 

(5) the State educational agency will com- 
ply with the provisions of section 6 with 
respect to the distribution of funds to local 
educational agencies within the State; 

(6) the chief executive of the State has 
been notified of the State's application for 
such funds; 

(7) (A) the State will expend, from its own 
sources, for any fiscal year for which funds 
are received under this Act, an amount equal 
to or exceeding the amount which such State 
expended for career education during the fis- 
cal year preceding the fiscal year for which 
the determination is made; 

(B) the State will pay from non-Federal 
sources the non-Federal share of the costs of 
carrying out the application for fiscal year 
1980 and for each of the three succeeding fis- 
cal years; 

(8) the State educational agency will em- 
ploy such staff as is necessary to provide for 
the administration of this Act and programs 
of career education assisted under this Act, 
including a State coordinator having prior 
experience in the field of career education 
and at least one individual experienced with 
respect to problems of discrimination in the 
labor market and stereotyping affecting ca- 
reer education (including bias and stereo- 
typing on account of race, sex, economic 
status or handicap). 


STATE PLAN 


Sec. 8. (a) Each State desiring to receive 
funds appropriated pursuant to this Act for 
the fiscal year 1980 and each fiscal year there- 
after, shall, at the time of submission of its 
first annual application for the fiscal year 
i980, submit to the Commissioner, a State 
plan. Each State plan— 

(1) set forth the objectives the State will 
seek to achieve by the end of each fiscal year 
through fiscal year 1983 in implementing the 
purposes of this Act, with special emphasis 
on Overcoming sex bias and stereotyping; 

(2) set out the methods by which the State 
will seek each year to achieve the objectives 
with all resources available, and describe the 
methods by which the funds received under 
this Act will be used, in accordance with sec- 
tion 9, to contribute to achieving such ob- 
jectives; 

(3) set forth policies and procedures which 
the State will follow to assure equal access of 
all students (including the handicapped and 
members of both sexes) to career education 
programs carried out under the State plan; 
and 

(4) provide proposed criteria to the Com- 
missioner for the evaluation of the extent to 
which the State will achieve the objectives 
set out in the State plan. 

(b) Each State shall, for each fiscal year 
after the year in which the plan is sub- 
mitted, review the plan in the light of experi- 
ence with the financial assistance furnished 
under this Act, and shall submit such 
amendments to the plan as may be neces- 
sary. 

USE OF FUNDS 


Sec. 9. (a) Subject to the provisions of 


CONGRESSIONAL RECORD — SENATE 


sections 6 and 10, funds received under this 
Act may be used only to pay the Federal 
share of the costs of— 

(1) employing such additional State edu- 
cational agency personnel as may be required 
for the administration and coordination of 
programs assisted under this Act; 

(2) providing State leadership for career 
education, either directly or through arange- 
ments with public agencies and private or- 
ganizations (including institutions of higher 
education), in— 

(A) conducting inservice institutes for 
educational personnel; 

(B) training local career education coordi- 
nators; 

(C) collecting, evaluating, and disseminat- 
ing career education materials on an intra- 
state and interstate basis with special 
emphasis on overcoming sex bias and stereo- 
typing; 

(D) conducting statewide needs assess- 
ment and evaluation studies; 

(E) conducting statewide career education 
leadership conferences; 

(F) engaging in collaborative relationships 
with other agencies of State government and 
with public agencies and private organiza- 
tions representing business, labor, industry 
and the professions and organizations repre- 
senting the handicapped, minority groups, 
and women; and 

(G) promoting the adaptation of teacher- 
training curriculums to the concept of career 
education by institutions of higher educa- 
tion located in the State; 

(3) making payments to local educational 
agencies for comprehensive programs in- 
cluding— 

(A) instilling career education concepts 
and approaches in classrooms; 

(B) developing and implementing compre- 
hensive career guidance, counseling, place- 
ment, and followup services utilizing coun- 
selors, teachers, parents, and community re- 
source personnel; z 

(C) developing and implementing collabo- 
rative relationships with organizations repre- 
senting the handicapped, minority groups, 
and women and with all other elements of 
the community, including the use of per- 
sonnel from such organizations and that 
community; 

(D) developing and implementing work 
experiences for students whose primary pur- 
pose is career exploration, if such work ex- 
periences are related to existing or potential 
career opportunities and do not displace 
other workers who perform such work; 

(E) employing and training coordinators 
of career education in local educational agen- 
cies or in combinations of such agencies; 

(F) providing inservice education for edu- 
cational personnel, especially teachers, coun- 
selors, and school administrators designed to 
help such personnel to understand career 
education, to acquire competencies in the 
field of career education and to acquaint 
such personnel with the changing work pat- 
terns of men and women, ways of over- 
coming sex stereotyping in career education, 
and ways of assisting women and men to 
broaden their career horizons; 

(G) conducting institutes for members of 
boards of local educational agencies, com- 
munity leaders, and parents concerning the 
nature and goals of career education; 

(H) purchasing instructional materials 
and supplies for career education activities; 

(I) establishiing and operating career edu- 
cation resource centers serving both students 
and the general public; 

(J) conducting needs assessments and 
evaluations; and 

(4) reviewing and revising the State plan. 


(b) The State shall make payments to 
local educational agencies for the purposes 
described in paragraph (3) of subsection (a) 
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from funds received under this Act upon 
applications approved by the State educa- 
tional agency. Such payments shall, to the 
extent practicable, be made on an equitable 
basis in accordance with criteria established 
by the State educational agency, having due 
regard for the special needs of local educa- 
tional agencies serving sparsely populated 
areas or serving relatively few students. 

(c)(1) To the extent consistent with the 
number of children enrolled in private non- 
profit elementary and secondary schools 
within the State, with respect to services 
described under paragraph (2) of subsection 
(a), and within the school district, with 
respect to payments made to a local educa- 
tional agency for the purposes described in 
paragraph (3) of such subsection, after con- 
sultation with appropriate private school 
Officials, provision shall be made for the ef- 
fective participation on an equitable basis of 
such children and the teachers of such 
children in the services and programs as- 
sisted under this Act. 

(2) (A) The control of funds provided un- 
der this Act and title to materials and equip- 
ment therewith shall be in a public agency 
for the uses and purposes provided in this 
Act, and a public agency shall administer 
such funds and property. 

(B) The provisions of services pursuant to 
this paragraph shall be provided by em- 
ployees of a public agency or through con- 
tract by such public agency with a person, an 
association, agency, or corporation who or 
which in the provision of such services is 
independent of such private school and of 
any religious organization, and such employ- 
ment or contract shall be under the control 
and supervision of such public agency, and 
the funds provided under this Act to accom- 
modate students and teachers in nonprofit 
private schools shall not be commingled with 
State or local funds. 

MODEL PROGRAMS 


Sec: 10. From funds reserved under section 
5(a)(2)(A) of this Act, the Commissioner is 
authorized to make grants directly to State 
and local educational agencies, institutions 
of postsecondary education, and other non- 
profit agencies and organizations to support 
projects to demonstrate the most effective 
methods and techniques in career education 
and to develop exemplary career education 
models particularly projects designed to 
eliminate bias and stereotyping on account 
of race, sex, or handicap. 

CAREER EDUCATION INFORMATION 


Sec. 11. The Commissioner shall provide, 
either directly or by grant or contract, for— 

(1) the gathering, cataloging, storing, 
analyzing, and disseminating of information 
related to the availability of, and necessary 
preparation for, careers in the United States, 
utilizing information from both the public 
and private sectors, including the Bureau of 
Labor Statistics, the Department of Com- 
merce, the United States International Trade 
Commission, labor unions, and private 
industry; 

(2) the publication of periodic reports 
prepared pursuant to this section and con- 
taining exemplary materials from the career 
education field, including research results 
and techniques from successful State and 
local programs, and highlights of ongoing 
analyses of career trends in the United 
States; and 

(3) the conduct of seminars, workshops, 
and information sessions for the purpose of 
disseminating to teachers, guidance coun- 
selors, career educators and administrators, 
other education personnel, and the general 
public information compiled and analyzed 
under this section. 
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POSTSECONDARY EDUCATIONAL DEMONSTRATION 
PROJECTS 

Sec. 12. (a) The Commissioner is author- 
ized to arrange by way of grant, contract, or 
other arrangement with institutions of 
higher education, public agencies and non- 
profit private organizations for the conduct 
of postsecondary educational career demon- 
stration projects which— 

(1) may have national significance or be 
of special value in promoting the field of ca- 
reer education in postsecondary educational 
programs, 

(2) have unusual promise of promoting 
postsecondary career guidance and counsel- 
ing, or 

(3) show promise of strengthening career 
guidance, counseling, placement, and follow- 
up services relating to overcoming bias and 
stereotyping on account of race, sex, or 
Aandicap. 

(b) The Commissioner shall approve ar- 
rangements under subsection (a) of this 
section if he finds— 

(1) that the funds for which assistance 
is sought will be used for one of the pur- 
poses set forth in subsection (a) of this 
section, and 

(2) that effective procedures, including 
objective measurements, will be adopted for 
evaluating at least annually the effective- 
ness of the project. 

(c) For the purpose of carrying out the 
provisions of this section there is authorized 
to be appropriated $15,000,000 for the fiscal 
year 1979 and for each fiscal year ending 
prior to October 1, 1983. 


PAYMENTS 


Sec. 13. (a) The Commissioner shall pay 
to each State which the Commissioner 
finds— 

(1) has an application for the fiscal year 
1979 and each fiscal year thereafter in com- 
pliance with section 7; and 

(2) is in compliance with section 8 for the 
fiscal year 1980 and each fiscal year there- 
after, 
the Federal share of the cost of such applica- 
tion for each such year. 

(b) The Federal share of the payments 
made under this Act from a State’s allot- 
ment shall be 100 per centum for the fiscal 
year 1979, not more than 75 per centum for 
fiscal years 1980 and 1981, not more than 
50 per centum for the fiscal year 1982, and 
not more than 25 per centum for the fiscal 
year 1983. 

ADMINISTRATION 


Sec. 14. (a) (1) The Office of Career Edu- 
cation created pursuant to section 406 of 
the Education Amendments of 1974 shall be 
the administering agency within the Office 
of Education for the review of the State 
plans, applications, and reports submitted 
pursuant to this Act. In addition, the Office 
of Career Education shall perform a na- 
tional leadership role in furthering the pur- 
poses of this Act. 

(2) The Office of Career Education shall 
provide technical assistance to all participat- 
ing State educational agencies and to Guam, 
the Virgin Islands, American Samoa, and 
the Trust Territory of the Pacific Islands. 

(b) The National Advisory Council on 
Career Education created pursuant to sec- 
tion 406 of the Education Amendments of 
1974 shall perform the same functions with 
respect to the programs authorized under 
this Act as the Council is authorized to per- 
form with respect to the programs author- 
ized under that section. 

(c) The National Institute of Education 
shall continue to carry out complementary 
functions in career education, including prod- 
uct and program development, evaluation, 
and research. The Office of Education shall 
cooperate with the Institute in identifying 
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research and development priorities and, 
either directly or through arrangements with 
public agencies and private organizations (in- 
cluding institutions of higher education), in 
disseminating the results of the research and 
development undertaken by the Institute. 

(d) The Office of Education shall provide 
the Office of Career Education and the Na- 
tional Advisory Council on Career Education 
with sufficient staff and resources required to 
carry out their responsibilities under this 
Act and under section 406 of the Education 
Amendments of 1974. 

(e) Section 406(g) (1) (B) of the Education 
Amendments of 1974 is amended to read as 
follows: 

“(B) not less than twelve public members 
broadly representative of the fields of edu- 
cation, the arts, the humanities, the sciences, 
community services, business and industry, 
and the general public, including (i) mem- 
bers of organizations of handicapped persons, 
minority groups knowledgeable with respect 
to discrimination in employment and stereo- 
typing affecting career choices, and women 
who are knowledgeable with respect to sex 
discrimination and stereotyping, and (ii) not 
less than two members who shall be repre- 
sentative of labor and of business, respec- 
tively.” 


DEFINITIONS 


Sec. 15. For purposes of this Act the term— 

(1) “career education” means programs 
and activities through which educational 
agencies and institutions, and educators, 
counselors, and other individuals, seek to 
improve the awareness of students of all 
ages of career opportunities which are avail- 
able to them, and to improve the ability of 
such students to take advantage of such 
opportunities, and includes activities which 
involve career awareness, exploration, plan- 
ning, and decisionmaking, and which are de- 
signed to eliminate bias and stereotyping, in- 
cluding bias or stereotyping on account of 
race, sex or handicap; 

(2) “Commissioner” means the Commis- 
sioner of Education; 

(3) “handicapped” means mentally re- 
tarded, hard of hearing, deaf, speech im- 
paired, visually handicapped, seriously emo- 
tionally disturbed, orthopedically impaired, 
or other health impaired persons, or persons 
with specific learning disabilities, who by 
reason thereof require special education and 
related services; 

(4) “local educational agency” has the 
meaning given such term by section 801(f) of 
the Elementary and Secondary Education Act 
of 1965; 

(5) “State” means the several States, the 
District of Columbia, and the Commonwealth 
of Puerto Rico; and 

(6) “State educational agency” has the 
meaning given such term by section 801(k) 
of the Elementary and Secondary Education 
Act of 1965. 


ENDANGERED AMERICAN WILDER- 
NESS ACT OF 1977—S. 1180 


AMENDMENT NO. 826 


(Ordered to be printed and referred to 
the Committee on Energy and Natural 
Resources.) 

GOSPEL-HUMP AREA 


Mr. CHURCH. Mr. President, I am 
submitting today an amendment to S. 
1180, the Endangered American Wild- 
erness Act of 1977 and a separate bill, 
both of which relate to the future man- 
agement of the Gospel-Hump area in 
north-central Idaho. 

At 1 am. on July 13, in Grangeville, 
Idaho, an important precedent-setting 
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agreement was reached. After several 
lengthy sessions spanning the past sev- 
eral months, Idaho conservationists and 
representatives of the Grangeville Cham- 
ber of Commerce finally approved a plan 
for the future management of the Gos- 
pel-Hump roadless area of Idaho County. 

This agreement is proof that the vola- 
tile issues surrounding the further use 
of our national forest roadless areas can 
be resolved. Furthermore, the people who 
have been meeting together in north 
Idaho have demonstrated that even in 
areas where there is great controversy, 
agreements can be reached by men and 
women willing to sit down and talk about 
their differences. Hopefully, the era of 
shouting matches between wilderness 
proponents and commodity groups can 
be brought to an end. 

The Gospel-Hump area takes its name 
for the region’s most prominent features: 
Gospel Peak and Buffalo Hump Moun- 
tain. This 450,000-acre roadless area in 
north-central Idaho is located to the 
west of the Idaho Primitive Area on both 
sides of the main fork of the Salmon 
River. This diverse area contains drastic 
differences in topography, varying from 
rugged glacier-capped peaks to heavily 
forested, moderately sloped plateaus. 
Throughout the region a wide variey of 
wildlife resides: moose, elk, deer, bighorn 
sheep, mountain goat, black bear, and 
cougar all abound in this area. A number 
of species of small game such as blue 
grouse, spruce grouse, ruffed grouse, 
chukar partridge, and mountain quail 
can be found here. The Gospel-Hump 
area also supports significant popula- 
tions of resident and anadromous fish. 
Parts of the region are thickly forested, 
containing many merchantable stands 
of timber. In summary, Gospel-Hump is 
a significant part of Idaho. 

However spectacular the area and its 
resources may be, Gospel-Hump has been 
the center of a maelstrom of controversy 
lately. After a 1972 court decision re- 
quired the Forest Service to prepare en- 
vironmental impact statements and land 
use plans prior to developing any road- 
less area of the national forests, Gospel- 
Hump area was divided up into eight 
planning units for further study. Land 
use plans for two of the units were ap- 
pealed by Idaho environmentalists to 
the regional forester for region I and 
finally to the Chief of the Forest Service. 

The grounds the environmentalists 
used for the appeal was that local USFS 
planners had not considered the entire 
Gospel-Hump roadless area in their 
planning, but had adopted instead a 
piecemeal approach. Forest Service Chief 
John McGuire upheld the appeal on 
March 8 of this year and directed his 
staff fo evaluate collectively all of the 
adjacent roadless units within the Gos- 
pel-Hump area. The evaluation, which 
is presently ongoing, is aimed at assess- 
ing the wilderness potential of the whole 
area. 

Ever since the roadless areas in Idaho 
were administratively frozen in the after- 
math of the 1972 court decision, resi- 
dents of Idaho County and other parts 
of the State have been worried about the 
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effects of this freeze on the economies of 
their small communities. Because of the 
appeals filed administratively, and pos- 
sible future legal actions, the possibility 
of harvesting timber in the most heavily 
forested portions of Gospel-Hump has 
been highly uncertain. If it lasted long 
enough, a protracted appeals process 
could literally tie up development in this 
region for years into the future. 

In March, I attended a breakfast meet- 
ing with approximately 50 members of 
the Grangeville Chamber of Commerce. 
At that meeting, we had ample oppor- 
tunity to discuss the problems facing the 
forest products industry and other eco- 
nomic interests who rely on the national 
forests for their livelihood. The meeting 
pointed up the need to take some action 
to bring an end to the long delays and 
‘reach some decision about the future use 
of this large area of land. 

The general consensus of those at the 
March meeting was that perhaps the 
most expeditious way to decide the fu- 
ture of Gospel-Hump was simply for the 
conservationists who had filed the ap- 
peals (and who wanted a large Gospel- 
Hump wilderness) and the local cham- 
ber of commerce group to sit down and 
work out an agreement in order to expe- 
dite the decisionmaking process. It was 
thought that such an approach, if it suc- 
ceeded, might save years of delay and 
uncertainty, which would be of no bene- 
fit to either environmental or user 
groups, and which had the potential of 
causing serious economic dislocations in 
Idaho County. 

In that context, I agreed to do what I 
could to bring these two diverse groups 
together to try to put an end to the pres- 
ent pall of uncertainty. At that time, I 
said that if the two groups could find 
some common ground, and if they were 
able to reach an agreement on the best 
form of management for the area, then 
I would seek to formalize this agreement 
and introduce legislation to implement it. 

In late April, the first meeting of these 
two groups took place in Grangeville, the 
community most affected by the lack of a 
decision as to the use of Gospel-Hump. 
That first meeting, which I attended, was 
very amicable, and extremely productive. 
It soon became clear that both the eco- 
nomic interests represented by the cham- 
ber of commerce, and the conservation- 
ists might reach common agreement. 

At the first meeting it was decided that 
about 45,000 acres of the most productive 
timber lands could be excluded from fur- 
ther study, and thus returned to a classi- 
fication that would allow logging to oc- 
cur. It was also agreed that the access 
roads leading into the Gospel-Hump area 
would remain open. Because much of the 
area is at an altitude which gets a high 
volume of snow each year, assurance that 
the existing access roads would not be 
closed was extremely important. Without 
the roads, this region would be very in- 
accessible. 

Subsequently, the two groups met on 
several other occasions and were able to 
reach what the parties consider to be 
an acceptable compromise plan for that 
portion of the Gospel-Hump area lying 
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north of the Salmon River. That compro- 
mise forms the basis for the legislation 
which I am offering today. 

The main provisions of the legislation 
are as follows: 

The high alpine regions of Gospel- 
Hump and the breaks country of the 
Salmon River would be added as a unit of 
the National Wilderness Preservation 
System. Some 220 thousand acres would 
be included in this wilderness area. 

The most heavily forested commercial 
timber lands lying along the periphery 
of the area, and accessible by the exist- 
ing road network, would be scheduled 
for timber harvest and development. 
Some 45,000 acres would thus be imme- 
diately available for harvest. This should 
help to reduce some of the timber sup- 
ply problems anticipated for the very 
near future in Idaho County. 

Another 78,000 acres would also be- 
come available for development, under 
a comprehensive resource development 
plan. 

A seven-member advisory committee 
would be set up within the Department 
of Agriculture to help the Secretary de- 
cide upon the best way to develop the 
areas covered under the resource devel- 
opment plan, and still protect water 
quality, and the fish and wildlife re- 
sources of the area. 

The Secretary of Agriculture would 
be authorized to cooperate with the 
State of Idaho and the Department of 
Interior in conducting a comprehensive 
fish and wildlife research program with- 
in the entire Gospel-Hump area and 
surrounding Federal lands. This re- 
search program would involve detailed 
investigations of resident and anadro- 
mous fish populations, and the status, 
distribution, movements, and manage- 
ment of game populations. Results from 
this research program would be inte- 
grated into the plan developed for the 
78,000 acres of management lands. 

The management plan for these lands 
would be designed to gather data on soil 
types and soil hazards; timber volumes, 
site classes, and productivity; and would 
use the results from the fish and wild- 
life research program. The 4-year plan 
would be developed in cooperation with 
the advisory committee, and would be 
revised as new data on the resources of 
the area becomes available. The com- 
pleted plan would be referred to Con- 
gress for a 90-day review. 

Within 30 days from the date of en- 
actment of the bill, the timber contained 
in the areas scheduled for development 
would be returned to the annual allow- 
able cut calculations for the Nez Perce 
National Forest. That should relax some 
of the pressures to cut trees within less 
productive parts of the Nez Perce, and 
help to assure that this part of the for- 
est is not overcut. 

Mr. President, the Endangered Amer- 
ican Wilderness Act which I introduced 
on March 31 is an important piece of 
legislation. For the first time, Congress 
is asserting its exclusive authority to 
designate certain de facto wilderness 
areas as components of the National 
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Wilderness Preservation System. By 
clearing the wilderness docket of meas- 
ures, such as this, that have widespread 
agreement, we will be able to speed up 
the process by which decisions are made 
on other areas. 

One of the reasons why I am introduc- 
ing this legislation dealing with Gospel- 
Hump is to cut through the uncertainty 
which plagues the Forest Service’s land 
allocation process. By seeking a legis- 
lative solution, we will avoid further de- 
lays, we will avoid plans that must be 
done, and redone, and then subjected to 
possible appeals and lawsuits. I hope 
the Forest Service and others will take 
a close look at the process which evolved 
at Grangeville. Perhaps the method used 
there can be applied to other similar 
situations across the country. Perhaps 
if environmentalists and commodity 
groups sit down together, they will find 
they have more in common than they 
first imagined. That was certainly the 
case at Grangeville. 

In closing, I would like to thank those 
who spent many long hours working out 
this agreement. They spent their time 
and efforts unselfishly, and they deserve 
our thanks and appreciation. 

Mr. President, I ask unanimous con- 
sent that an editorial from the Idaho 
Statesman entitled “Forest Compro- 
mise,” and a column by the Statesman’s 
political editor, Steve Ahrens, be printed 
at this point in the RECORD. 

Mr. President, I also ask unanimous 
consent that the text of the amendment 
be printed in the RECORD. 

There being no objection, the amend- 
ment and material were ordered to be 
printed in the Recorp, as follows: 
[From the Idaho Statesman, June 19, 1977] 

STEVE AHRENS—SENSIBLE TALKS FINALLY 

BEGIN ON WILDERNESS 

To the 800,000 or so of us who live here 
in the Gem State, Idaho is our home, in 
every sense of the word. 

It's the place we live in the best home we 
can afford, the place we earn our living, the 
place we play after the workweek is over, the 


place we raise our children, the place where 
we retire, 

But to 220 million of our fellow Americans, 
Idaho is a potential playground—a nice place 
to visit for the scenery, for a ride on a wild 
river, a backpack into the mountains and 
then home again. They provide some of our 
profit, but they don’t partake of our prob- 
lems. 

We who live here year around, not just 
on a two-week vacation, are the ones who 
must deal with the Idaho of today and the 
Idaho of tomorrow, based on our experiences 
of yesterday. I firmly believe in “Idaho for 
Idahoians,” and if that sounds chauvinistic 
to peanut farmers, Jayhawkers, Texans and 
Brooklynites, so be it. 

That’s why one of the most encouraging, 
progressive things that’s happened in Idaho 
in a long time is the round of negotiations 
going on right now between the factions in 
the controversy over how much of the state 
should be designated as wilderness area. A 
lot of people are watching the discussions in 
the McCall and Grangeville areas, and more 
should be paying attention. 

The reason it's encouraging is that it’s the 
first time in years that ranchers, loggers, 
miners, environmentalists, farmers, recrea- 
tionists and townspeople have been able to 
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talk to each other without shouting slogans; 
sincerely listening to all sides of the dialog. 

In the recent past, the issue of wilderness 
vs. multiple-use has been so polarized that 
the very terms became catchwords that la- 
beled the speaker either “good” or "bad," 
depending on who was listening. 

As soon as one person mentioned “multiple 
use,” a lot of people stopped listening to 
him—and didn't hear the valid arguments 
presented about preserving Jobs and preserv- 
ing access to the natural resources we need 
to sustain our state lifestyle. 

On the other hand, when another person 
said “wilderness,” just as many people closed 
their ears to the valid arguments about savy- 
ing fragile scenic areas, protecting our fish- 
eries and wildlife—and the need to write 
these protections into law before the unique 
values of those areas are lost. 

A number of people deserve credit for 
pointing this situation toward possible solu- 
tions. 

Sen. Frank Church has thrown his impos- 
ing political weight and influence in the 
Carter Administration into working out a 
reasonable compromise. Rep. Steve Symms 
jumped into the whole question of the Mc- 
Call closure last year, on behalf of the work- 
ers who were most directly involved. Sen. 
Jim McClure has worked hard (McClure got 
a standing ovation at the recent congres- 
sional hearing in McCall). 

And an absolutely key role is being played 
by a young man named Dan Lechefsky. Be- 
cause of his low-key, non-abrasive, open- 
minded (but not empty-minded) approach 
his title of “regional representative for the 
Wilderness Society” has not become a mill- 
stone around his neck, polarizing people 
against listening to him. 

Lechefsky, Kissinger-like, is virtually com- 
muting between Boise, McCall and Grange- 
ville these days, meeting with citizens 
groups, presenting information, debating 
facts and values, trying to help people arrive 
at compromises that honestly will satisfy the 
basic desires of both sides. 

The citizens who are involved in these 
dialogs deserve credit, too. Many of them 
have strong beliefs that their way of life is 
threatened in the most concrete way—loss 
of jobs and homes. In that context, it takes 
real guts to sit down and sincerely talk 
about these highly charged issues, when they 
think they have the biggest stake and the 
most to lose. 

Sometimes we get so involyed in argu- 
ments about the “wilderness experience” or 
“raping the land” or “preservation” or 
“multiple use” that we forget the human 
side of the situation. 

Living, breathing people are involved here, 
not just principles and philosophies. They 
want to make enough to buy steak once in 
awhile and put their kids through school, 
just like anyone else. Their main problem is 
that they live in and depend on areas for 
their livelihoods that have vastly different 
uses and values for other people, 

Church, long a wilderness advocate and 
leader, succinctly explains the focus of the 
current debate. 


“Our goal should be to see that endangered 
and deserving areas move swiftly into wild- 
erness designation,” he said at the University 
of Idaho in March. 

“And, equally important, that areas better 
suited for resource development are sched- 
uled for such use with all deliberate speed, 
thus reducing the uncertainty now facing 
our resource-dependent industries.” 


So there are two interesting prospects in 
the discussions going on now in the Grange- 
ville and McCall areas. One is that Idahoans 
will be able to work out a compromise on 
the number of acres—and the location of 
those acres—to be protected (I'd say “pre- 
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servea," but that’s one of those polarizing 
words) under the wilderness designation. 

The other is that, once agreement is 
reached on the wilderness areas, other lands 
now in the limbo of “wilderness study 
status” can be released for the benefit of 
the state, which is to say for all of us. Not 
to be indiscriminately stripped of timber 
and minerals and wildlife, but to be intelli- 
gently and productively managed to yield a 
broad variety of values. 

In an atmosphere of reason, positive com- 
promises are possible. And in this contro- 
versy, compromise is needed for the benefit 
of all Idahoans. 


Forest COMPROMISE 


The peoples of central Idaho and repre- 
sentatives of environmental interests deserve 
our support and encouragement as they 
strive to reach a compromise on manage- 
ment of the Gospel-Hump area of the 
Payette and Nez Perce national forests, 

Their agreement to sit down and talk 
about the issue is a tremendous step in the 
right direction. It gets away from the po- 
larization, bitterness and protracted legal 
entanglements that have dominated much 
of the debate in Idaho over proper manage- 
ment of our valuable natural resources. It 
is to be hoped the process will culminate in 
a workable agreement, setting a precedent for 
future debate on similar problems. 

As was aptly pointed out by Sen. Frank 
Church, everyone loses when our resources 
are locked up for years and years in endless 
hassles. It is only through discussion of 
common concerns and compromise on irre- 
concilable differences that we can move 
ahead quickly to safeguard the economy of 
our state while still protecting our en- 
vironment. 

The problem has not been, as some would 
suggest, that environmentalists have tied up 
great parcels of land for the price of a 13- 
cent stamp or have debated abstract philoso- 
phies to the detriment of homes and jobs. 


Those who subscribe to this point of view 
forget that it was the chief of the U.S. Forest 
Service that decided the land-use plan for 
the Gospel-Hump area was inadequate. The 
blame could easily be laid to the Forest 
Service, which developed the plan. But why 
attempt to place blame? The problem is 
more the result of a complex set of coun- 
tervailing influences. 


For example, many of the small, family- 
held mills have been bought up by larger 
firms whose ties to Idaho and the land are 
not as close. These firms understandably 
tend to be more production oriented. Their 
aim is to keep the output of the mills as 
high as possible. This creates increased pres- 
sure on our forests and also on the remain- 
ing small mills, who must compete for the 
available timber, The result is an increasing 
appetite for lumber and, as that lumber be- 
comes more difficult to locate, increased con- 
cern by the citizens of the area for the 
industry that is the backbone of their 
economy. 


At the same time, we have in this coun- 
try an increased consclousness about the 
needs of our environment. This conscious- 
ness and the needs of the timber industry 
conflict. Because environmentalists have had 
to fight very hard for whatever they have 
gained in the past, they tend to overstate 
their case, sometimes tying up inordinate 
amounts of land in the hope that they can 
at least hold on to critical parcels in the 
end. 

Both sides in the Gospel-Hump debate 
have legitimate points. There are fragile al- 
pine-like areas, particularly the Gospel Lakes 
and Buffalo Hump areas of the Nezperce Na- 
tional Forest, that deserve wilderness classi- 
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fication. The soil is grainy and easily eroded, 
the ecology is delicate. The ability of the 
land to withstand timber harvests or other 
major incursions by man is doubtful. 

In other areas, the soil, rainfall and alti- 
tude suggest the forests can, and should, be 
made available for multiple uses, including 
sustained-yield logging that will help keep 
our mills operating. 

The difficulty comes in separating these 
areas. This is the task that confronts the 
environmentalists and citizens as they sit 
down to talk with each other. We wish them 
luck. The success of their efforts is im- 
portant to all of Idaho. 


AMENDMENT No, 826 
GOSPEL-HUMP AREA 


Sec. 5. (a)(1) In furtherance of the pur- 
poses of the Wilderness Act, certain lands in 
the Nezperce National Forest, Idaho, which 
comprise about two hundred and twenty 
thousand acres, as generally depicted under 
the category “Wilderness” on a map entitled 
“Gospel-Hump Area” and dated July, 1977, 
are hereby designated as Wilderness and 
therefore, as components of the National 
Wilderness Preservation System. 

(2) Certain other contiguous roadless 
lands which comprise about seventy eight 
thousand acres, as generally depicted on said 
map as the “Management Areas” shall be 
managed in accordance with the multipur- 
pose resource development plan defined later 
in this section. 

(3) Certain other contiguous roadless 
lands which comprise about forty-five thou- 
sand acres, as generally depicted on said 
map as “Development Areas” shall be im- 
mediately available for resource utilization 
under the relevant Forest Service land man- 
agement plans. 

(b) Within ninety days after enactment of 
this Act, the Secretary shall appoint a seven- 
member Advisory Committee on the Man- 
agement of the Gospel-Hump Area (herein- 
after referred to as the Committee) who shall 
advise the Secretary as to the progress of the 
fish and game research program, and the 
multipurpose resource development plan 
authorized under this section, and who shall 
appraise the results of the research program 
and cevelopment plan on an ongoing basis. 

(1) The Committee shall be comprised of 
two members of the timber industry who 
purchase timber from the Nezperce and Pay- 
ette National Forests, two members from 
organizations who are actively engaged in 
seeking the preservation of wilderness lands, 
and three members from the general public 
who otherwise have a significant interest in 
the resources and management of the Gos- 
pel-Hump Area, 

(2) Committee members shall serve with- 
out pay except that while away from their 
homes or “egular places of business in per- 
formance of services for the Committee, 
members of the Committee shall be allowed 
travel expenses, including per diem*in lieu 
of subsistence, in the same manner as per- 
sons employed intermittently in the Govern- 
ment service are allowed under section 5703 
(b) of title 5 of the United States Code. 

(3) The Secretary shall provide that the 
Committee shall meet as soon as practicable 
after all the members are appointed, but in 
no case later than one hundred fifty days 
after the enactment of this Act. Subse- 
quently, the Committee shall meet every one 
hundred eighty days, or as often as the Sec- 
retary deems necessary. 

(4) The Committee shall terminate one 
hundred fifty days after transmittal of the 
completed land management plan required 
under this section. 

(c)(1) The Secretary of Agriculture shall 
cooperate with agencies and institutions of 
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the State of Idaho, and with the Secretary 
of the Interior, in conducting a comprehen- 
sive fish and game research program within 
the Gospel-Hump Area and surrounding 
Federal lands in north-central Idaho. The 
Secretary shall assure that this research pro- 
gram includes detailed investigations con- 
cerning resident and anadromous fisheries 
resources (including water quality relation- 
ships) and the status, distribution, move- 
ments, and management of game popula- 
tions, in order to provide findings and rec- 
ommendations concerning integration of 
land management and development with the 
protection and enhancement of these fish 
and game resources. 

(2) To carry out the comprehensive fish 
and game research program, the Secretary 
of Agriculture is authorized to make grants 
of funds to agencies and institutions of the 
State of Idaho and to provide the assistance 
of personnel from agencies under his juris- 
diction. 

(3) The Secretary of Agriculture shall as- 
sure that that the comprehensive fish and 
game research program is scheduled and pro- 
gressing on a timeiy basis so that findings and 
recommendations are fully integrated in 
preparation of the multipurpose resource de- 
velopment plan provided under this section. 

(a)(1) Within four years after enactment 
of this act, the Secretary of Agriculture shall 
implement a multipurpose resource develop- 
ment plan (hereinafter referred to as the 
“plan") for development of the Federal lands 
identified on the map referenced under this 
section as “Management Areas.” 

(2) The plan shall comply with the pro- 
visions of the Multiple-Use Sustained-Yield 
Act of 1960 (74 Stat. 215; 16 U.S.C. 528) and 
the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974, (88 Stat. 476; 
16 U.S.C. 1601) as amended, and shall con- 
form to all respects to the provisions of the 
National Forest Management Act of 1976 (90 
Stat. 2949; 16 U.S.C. 1600), including the reg- 
ulations, guidelines, and standards promul- 
gated pursuant to that act. In preparing the 
plan, the Secretary shall take particular care 
to gather and integrate detailed field data on 
soil types and soil hazards, and to consider 
timber volumes, timber site classes, and pro- 
ductivity. The current findings and recom- 
mendations of the comprehensive fish and 
game research program and other available 
information shall be integrated into the 
preparation of the plan. The plan may be 
periodically revised to accommodate new in- 
formation as it. becomes available. 

(3) In preparing the plan, the Secretary 
shall assure adequate public involvement, 
and he shall make full use of the recommen- 
dations of the Advisory Committee estab- 
lished under this section. 

(4) One year after the date of enactment 
of this act and every year thereafter, the 
Secretary shall review the multipurpose re- 
source development plan being prepared in 
accordance with this section to determine 
which lands, if any, might be scheduled for 
development prior to the completion of the 
final plan. 

(5) The Secretary shall publish a notice of 
the completion of the plan or a portion there- 
of in the Federal Register and shall transmit 
it to the President and to the Senate and 
House of Representatives. The completed plan 
or relevant portions thereof shall be imple- 
mented by the Secretary no earlier than 
ninety days and no later than one hundred 
and fifty calendar days from the date of such 
transmittal. 

(e) Within thirty days after the date of 
enactment of this act, the Secretary shall 
include the timber resources on the land 
identified on the map referenced under this 
section as “Development Areas” and “Man- 
agement Areas” within the annual allow- 
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able timber harvest level for the relevant Na- 
tional Forests. 

(f) There are hereby authorized to be ap- 
propriated such funds as may be necessary 
to carry out the comprehensive fish and 
game research program and the multipurpose 
resource development plan authorized under 
this section. Appropriations requests by the 
President to implement the multipurpose re- 
source development plan shall express in 
qualitative and quantitative terms the most 
rapid and judicious manner and methods to 
achieve the purposes of this act. Amounts 
appropriated to carry out this act shall be 
expended in accordance with the Budget 
Reform and Impoundment Control Act of 
1976 (88 Stat. 297). 


NOTICES OF HEARINGS 
SUBCOMMITTEE ON INTERNATIONAL FINANCE 


Mr. STEVENSON. Mr. President, the 
Subcommittee on International Finance 
of the Committee on Banking, Housing, 
and Urban Affairs will hold hearings on 
September 8 on H.R. 7738, a bill to revise 
the President’s power to place emergency 
controls on international economic 
transactions. 

H.R. 7738 passed the House of Repre- 
sentatives on July 12, 1977. Title I of the 
bill amends section 5(b) of the Trading 
With the Enemy Act to limit to wartime 
the President’s authority under that sec- 
tion to control international economic 
transactions. Existing usages are grand- 
fathered for 2 years and may be ex- 
tended for additional 1-year periods. 

Title II grants authority to the Presi- 
dent to regulate specified categories of 
international economic transactions in 
nonwartime situations if the President 
declares a national emergency to meet 
an unusual and extraordinary external 
threat to the national security, foreign 
policy, or economy of the United States. 

The President’s declaration would be 
subject to the provisions of the National 
Emergencies Act of 1976, Public Law 94- 
412, which provides, inter alia, that Con- 
gress may terminate such emergencies 
at any time by concurrent resolution and 
that each House must vote every 6 
months on whether to terminate any ex- 
isting emergency declaration. H.R. 7738 
also provides that regulations issued dur- 
ing a national emergency declared under 
title II are subject to termination by 
concurrent resolution of Congress. 

Title III of H.R. 7738 amends the Ex- 
port Administration Act to grant the 
President authority to control non-U:S.- 
origin exports by foreign subsidiaries of 
U.S. firms. Presidents have previously 
claimed such authority under the Trad- 
ing With the Enemy Act. 

The hearing will begin at 9 a.m. in 
room 5302, Dirksen Senate Office Build- 
ing. Persons interested in testifying or 
desiring additional information should 
contact Robert W. Russell at 202—224— 
0891. 


HEARINGS ON CONSULTANTS AND CONTRACTORS 


Mr. METCALF. Mr. President, the 
Subcommittee on Reports, Accounting, 
and Management will conduct hearings 
regarding Federal consultants and con- 
tractors on Tuesday, September 13 and 
Thursday, September 15, beginning at 
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10 a.m. The hearing on Tuesday, Sep- 
tember 13 will be held in 6226 Dirksen 
Senate Office Building. The place of the 
hearing on Thursday, September 15, 
will be announced at a later date. 

At this hearing problems involved in 
use of Federal consultants and contrac- 
tors will be reviewed. We shall also ex- 
plore with the Office of Management and 
Budget and General Accounting Office 
ways in which the Government's reports 
and records dealing with use of consult- 
ants and contractors can be improved. 

This week end the subcommittee is is- 
suing a committee print, “Consultants 
and Contractors: A Survey of the Gov- 
ernment’s Purchase of Outside Serv- 
ices.” I ask unanimous consent that the 
press release concerning this study be 
printed at this point in the Recorp. 

There being no objection, the release 
was ordered to be printed in the RECORD, 
as follows: 

Srupy OF FEDERAL CONSULTANTS AND CON- 
TRACTORS REVEALS Lack or Basic INFOR- 
MATION ABOUT THEM 
WASHINGTON, D.C.—"The Federal Govern- 

ment does not know how many consultants 
and contractors it employs, what they do or 
how much their services cost,” Sen. Lee Met- 
calf (D-Mont.) said today. He released a sur- 
vey of the use of consultants and contractors 
by 178 departments, agencies and bureaus. 

Metcalf said he has asked Office of Man- 
agement and Budget Director Bert Lance 
and Comptroller General Elmer Staats to tell 
his Subcommittee on Reports, Accounting 
and Management in a September hearing 
how they plan to keep track of who works for 
the Government. 

The subcommittee survey, "Consultants 
and Contractors: A Survey of the Govern- 
ment’s Purchase of Outside Services,” ap- 
parently is “the single source of information” 
gathered on the use of consultants and con- 
tractors for professional services in the Fed- 
eral sector, according to the Congressional 
Research Service (CRS) of the Library of 
Congress, 

Metcalf noted that President Carter in May 
declared he has become aware “of a need for 
improved management of the excessively 
large volume of consulting and expert sery- 
ices used by the Federal Government” and 
sent agency heads a memo requesting in- 
formation on the numbers and types of con- 
sulting arrangements. 

“While the numbers of consultants and 
contractors are certainly increasing, no one 
has been able to say with certainty how many 
there are, who they are, or how much we 
spend on their services,” Metcalf explained. 

“Nor have we had answers to other basic 
questions which both Congress and the exec- 
utive branch should have in order to provide 
informed oversight of and policy direction for 
consultants and contractors,” 

To obtain this basic information, the sub- 
committee sent a questionnaire and inter- 
rogatory last October to the heads of 178 
executive branch units and independent 
agencies, The responses, which were tabulated 
and evaluated by CRS, deal with: 

1. Development of a government-wide defi- 
nition of consultants for professional sery- 
ices. Metcalf said the subcommittee expects 
“that such a definition will be proposed by 
the executive branch” before the September 
hearing. 

2. Labeling of reports. Metcalf said the 
hearing will consider a bill by Sen. Daniel 
Inouye (D-Hawaii) to require that the name, 
address and certain other information re- 
garding experts and consultants be included 
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in documents and other materials they pre- 
pare for Federal agencies, 

3. Informing the public where publications 
by consultants and contractors are kept at 
each agency, and where copies of agency 
agreements to obtain outside services are 
located. 

4. The cost, number and work-years of con- 
sultants and contractors. 

Metcalf said CRS is still analyzing re- 
sponses to five questions in the subcommit- 
tee’s interrogatory. They concern (1) identi- 
fication of lobbyists who are also consultants 
and contractors, (2) policies governing po- 
tential conflicts of interest, (3) post-contract 
evaluation, (4) limitations on types of work 
consultants and contractors may do, and 
(5) the response of agencies to former Pres- 
ident Ford’s July 1976 memorandum request- 
ing agencies to identify at least five functions 
performed within the agency which could be 
contracted out. 

The survey and related materials have been 
published as a 610—page print for the Senate 
Committee on Governmental Affairs. The 
publication is on sale by the Government 
Printing Office. Refer to Order/Stock No, 052- 
070-04158-—7. 


Mr, METCALF. Persons who seek ad- 
ditional information regarding the hear- 
ings should call Gerald Sturges, a mem- 
ber of the subcommittee’s professional 
staff, at 224-1474. 


GOSPEL-HUMP HEARINGS 


Mr. CHURCH. Mr. President, for the 
benefit of my colleagues and other inter- 
ested people, I would like to announce 
that the Subcommittee on Parks and 
Recreation of the Senate Energy and 
Natural Resources Committee will con- 
duct a public hearing on the Gospel- 
Hump Land Allocation Act which I in- 
troduced today, in Grangeville, Idaho, 
on August 24, beginning at 10 a.m. Al- 
though the precise location of the hear- 
ing room is not completely certain, as 
of this date, it is expected that the hear- 
ing will be held in the cafeteria of the 
Grangeville High School. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 


Mr. SASSER. Mr. President, I wish to 
announce that the Committee on Gov- 
ernmental Affairs will continue hearings 
on S. 80, S. 980, and H.R. 10 relating to 
the political activities of Federal em- 
ployees. The hearings will be held on 
September 8 and 9 in room 3302 Dirksen 
Senate Office Building at 10 a.m. each 
day. 

NOMINATION HEARING 


Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on 
Human Resources has scheduled a hear- 
ing on Friday, September 9, 1977, at 9 
a.m. in room 4232 Dirksen Senate Office 
Building on the nomination of Joseph D. 
Duffy, of the District of Columbia, to be 
Chairman of the National Endowment 
for the Humanities. 

Persons wishing to testify or submit 
statements, please contact: Franklin 
Zweig in room 508 Senate Courts, phone 
224-9285. 

SUBCOMMITTEE ON CIVIL SERVICE AND 
GENERAL SERVICES 

Mr. SASSER. Mr. President, I wish to 
announce that the Subcommittee on 
Civil Service and General Services of the 
Governmental Affairs Committee will 
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hold hearings on S. 386, S. 865, and S. 
1133 on September 13; that hearings on 
H.R. 2931 will be held on September 14; 
and the hearings on S. 666 will be held 
on September 15. Rooms and times will 
be announced later. 


ADDITIONAL STATEMENTS 


SENATOR WARREN G. MAGNUSON, 
CONGRESSIONAL LEADER IN THE 
FIGHT AGAINST CANCER, GIVES 
MESSAGE ON 40TH ANNIVERSARY 
OF THE NATIONAL CANCER 
INSTITUTE 


Mr. RANDOLPH. Mr. President, our 
able colleague from the State of Wash- 
ington, Senator WARREN G. MAGNUSON, 
has devoted in great degree, his public 
service to the cause of better health. 

As chairman of the Health, Education, 
and Welfare Subcommittee of Appropri- 
ations, he has been a leader in cancer 
research and treatment. He has been 
responsible for providing funds through 
congressional measures for programs to 
alleviate cancer and search for cures of 
this dreadful disease. 

In remarks prepared for delivery to- 
day on the 40th anniversary of the 
National Cancer Institute, Senator Mac- 
nuson highlights the successes and the 
faith in this continuing battle. 

Jermaine Magnuson, wife of the dis- 
tinguished Senator, read his splendid 
speech to an appreciative audience. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 


WASHINGTON.—The following is the text of 
a speech to be delivered by Sen. Warren G. 
Magnuson (D-Wash.) at ceremonies marking 
the 40th anniversary of the National Cancer 
Institute in Masur Auditorium of the Clinical 
Center at the National Institutes of Health 
(NIH), Bethesda, Md., Friday, August 5, 1977, 
at 11 a.m.: 

It was a distinct pleasure to be invited to 
participate in the 40th birthday celebration 
of the National Cancer Institute. It is always 
a pleasure for me to come out to the National 
Institutes of Health, especially for a won- 
derful occasion such as this. 

It is with considerable humility that I 
speak today for all those Members of the 
75th Congress who voted for the establish- 
ment of a National Cancer Institute and who 
had faith in all the promise which that legis- 
lation held forth. 

As I prepared to make the trip out here to 
Bethesda, I recalled those earliest days when 
this entire area was beautiful farmland, and 
when Bethesda was just a little crossroad 
without a stop sign, let alone traffic lights. 

Only a very few of my colleagues in Con- 
gress today can recall that time. Sen. Jen- 
nings Randolph of West Virginia, who was 
here during the 75th Congress as a Member 
of the House of Representatives and a sup- 
porter of the Cancer Institute bill, will re- 
member this area. 

I can recall when there was no Naval Hos- 
pital here, let alone the NIH campus, and 
when there were only lovely homes occupied 
by gracious people—and in one particular 
instance, very generous people. 

We should all pay special tribute to Luke 
and Helen Woodward Wilson. Their estate, 
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“Tree Tops,” occupied these grounds in 1937 
and vheir first gift of some 45 acres was made 
in consideration of $10. 

Over the years, the Wilsons donated some 
93 acres of land for the NIH campus, and 
the total amount paid out by the Treasury 
was only $26. Without their generosity, it is 
possible that the NIH which we all know 
today would not have come into being. 

All those who work out here today—about 
12,000 people, I believe—might take all this 
for granted. But I would certainly want to 
pause for a moment in our birthday observ- 
ances to pay special tribute to Luke and 
Helen Woodward Wilson for all that they 
did—together with members of their fam- 
ily—to make this day as joyful as it is. 

A few days ago, I looked over the remarks 
which I made on the floor of the House of 
Representatives back in 1937 when the Can- 
cer Act was under consideration. 

I cannot take credit for having the “idea” 
for the establishment of a National Cancer 
Institute. The idea had been around Congress 
for at least 10 years. The idea was a compos- 
ite of some of the best thinking of many 
people—in and out of government—and 
throughout the scientific community. 

The idea was not universally supported. 
And it was not popular among some mem- 
bers of the health professions. But the idea 
was fairly simple. 

We charged the surgeon general with a 
new mission: to investigate the cause, diag- 
nosis and treatment of cancer; to assist and 
foster similar research activities by other 
public and private agencies; and to promote 
the coordination of such activities. 

All of this was aimed at achieving—and 
now I quote from that law—‘“the most effec- 
tive methods of prevention, diagnosis and 
treatment of cancer.” 

In 1937, an aura of gloom and hopelessness 
clung to the disease of cancer. To most peo- 
ple, a diagnosis of cancer was the equivalent 
of a deferred death sentence. And all too 
often, that was all too quickly true. 

In 1937, cancer was such a feared disease 
that some physicians refused to use the word 
in their diagnoses, and newspapers would not 
use that word in their obituary columns. 

In 1937, only one out of five cancer vic- 
tims was being saved. And for most families, 
the fear of cancer was only equalled by the 
fear of polio. 

That was the kind of atmosphere which 
we faced back then, when President Roose- 
velt signed our bill into public law (number 
75-244) on August 5, 1937. That bill carried 
an authorization of only $700,000 for opera- 
tions and $750,000 for construction. 

Congress back then was much like Con- 
gress today in looking upon any authoriza- 
tion as the outward limits of any future ap- 
propriations. In that first fiscal year, 1938, 
the Cancer Institute received only $400,000 
for operations. It was 10 years before the 
Cancer Institute received over $1 million 
for all of its operations. 

A few days ago, our Congressional con- 
ference committee on the Labor-Health, Ed- 
ucation and Welfare (HEW) Appropriations 
bill (H.R. 7555) approved funding for fiscal 
year 1978 and we voted $867 million for the 
Cancer Institute. 

Over the entire course of its first 26 years, 
the Cancer Institute only received a grant 
total of $858.8 million. Just 10 years ago, in 
fiscal year 1968, the total for the Cancer In- 
stitute was $183 million, and the grand total 
for the grant and contract programs of all 
the National Institutes of Health was just 
above $925 million. 

At the close of my remarks in the House 
of Representatives back in 1937, I said, “If 
no other major legislation comes out of this 
Congress, we can go home to our people and 
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point with pride to the passage of this bill. 
The altars of experiment can now be warmed 
by the fuel which you gentlemen have today 
provided.” 

We have come a long way in funding levels 
for the Cancer Institute and NIH. We have 
warmed those biomedical research labora- 
tories and the altars of experiments. And 
we have achieved a great deal from those 
expenditures. 

Today, polio is a rare disease, although 
not as rare as some of us would want, But 
it was research funded by NIH which made 
those breakthroughs on polio a reality. To- 
day childhood leukemia is no longer tanta- 
mount to death before maturity. 

Today, more than a million and a half 
Americans are alive and cured of cancer, 
that is, free of any evidence of cancer at 
least five years after initial diagnosis and 
treatment. Today, one out of three cancer 
victims is being saved. And if presently 
known techniques and new treatment 
methods were used to their fullest, that 
figure could be revised downward to one out 
of two. 

So we have come a long way in finding 
those effective methods of diagnosis and 
treatment. I am not conyinced that we are 
doing enough—on any front—especially in 
prevention, but this is not a day for ad- 
monishing anyone. This is a day of celebra- 
tlon—a day for us to reflect on where we 
were, what has been accomplished and where 
we are. 

In 1937, this area in Bethesda was farm- 
land and cancer was an even more greatly 
feared disease, but we had a bill which held 
forth great promise. Here we are today, meet- 
ing in this grand auditorium, which is 
housed in one of the most modern clinical 
hospitals in the entire world. 

We can point to facilities on this campus 
which are without peer. And we could add 
countless similar facilities throughout our 
Nation which are the result of NIH programs. 
Those massive amounts of Federal funds are 
at least partially responsible for all that. 

But another accomplishment of the Cancer 
Institute program is that it has brought to- 
gether hundreds of cancer-fighting organiza- 
tions into a common effort. An example of 
that is the recognition of a nationwide group 
of 19 comprehensive cancer centers which 
offer the widest possible spectrum of assist- 
ance to community health professionals, 
cancer patients and those at risk to cancer. 

These activities would not be possible 
without the coordination of Federal, non- 
Federal and private programs. That example 
has been duplicated by other units of NIH 
and other disease-orlented public and pri- 
vate organizations. 

Those efforts haye fulfilled the promise of 
that legislation in the 75th Congress and 
have borne good results. We can all look 
forward to even greater achievements down 
the road. As one of those legislators of 1937, 
all this makes me feel both pride and 
humility today. 

Somewhere in my files, I have a treasured 
letter which I received from Dr. William J. 
Mayo shortly after I introduced the National 
Cancer Institute bill. I used that letter dur- 
ing our debates in the House of Representa- 
tives and I will repeat a few of Dr. Mayo's 
words today. 

He said: “My brother, Dr. Charles H. Mayo, 
and I, and our associates in the clinic are 
very glad that you have introduced this bill, 
the purpose of which is of the greatest im- 
portance to the welfare of the people of this 
country and to the world. Too much cannot 
be said in favor of proper means and meas- 
ures to learn the cause of cancer and to cure 
and prevent the disease.” 

It is obvious to me today that we did de- 
vise the proper means in setting up the 
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Cancer Institute. We in Congress have shown 
equally good sense over the years by copying 
much of that same language as we estab- 
lished the other Institutes here at NIH. 

It is obvious to me today that the billions 
of taxpayer dollars which we have appro- 
priated over the years—for the National 
Cancer Institute alone—have paid off. Those 
one and a half million Americans who are 
alive today—cured of any cancer—are ample 
justification for me for all that we've appro- 
priated over the past 40 years. 

I would like to be present at a similar 
celebration which will undoubtedly be held 
40 years hence, when others will recount the 
progress which will be made from 1977 to 
the year 2017. 

I would not even venture a guess about 
the breakthroughs which will be cited that 
day. But I will bet you today that those 
future breakthroughs will be directly trace- 
able to research programs sponsored by 
NIH, to basic research which has already 
been done or started, to work which will 
be done under NIH awards, and most surely 
to work which will be done by people trained 
under NIH programs. 

The successes which we celebrate today 
have all depended on the skill and dedica- 
tion of men and women here at NIH and in 
the field. 

While I singled out the Wilsons earlier 
for their generous contribution to the suc- 
cess of the Cancer Institute and NIH, I want 
to pay tribute to all those individuals who 
have dedicated their lives and talents to 
biomedical research. They are the real heroes 
of all that we honor today. 

Forty years ago, those of us in Congress 
believed that legislation held forth great 
promise. Today we know that a goodly por- 
tion of that promise has been achieved. 
Those achievements are due to all those who 
have worked out here on this campus and at 
public and private institutions throughout 
our Nation and around the world. 

You do me great honor today, and I thank 
you. I thank you on behalf of all those in 
the 75th Congress who believed in what could 
be done. I thank you for all those in Congress 
over the past 40 years who have continued 
to have faith in that promise of what could 
be done. 

In all humility, I thank you, and all those 
associated with you, for what has been 
achieved. With optimism, and the faith that 
we haven't seen anything yet, I thank you 
and your successors for all that will be 
achieved. 


CLEAN AIR 


Mr. GARN. Mr. President, like most 
legislation, the conference report on 
clean air, which the Senate and House 
adopted last night, was a compromise. 
From my point of view, it was about as 
good a compromise as we could hope to 
get under the circumstances. I would 
greatly have preferred a class II vari- 
ance, so that large areas of States would 
not have to be redesignated class III. The 
variance procedure would have permitted 
the G6vernor to limit exceedances of 
class II standards to 18 days a year, 
rather than the full year, as can happen 
under class III. Environmentally, the 
variance is preferable. 

Apart from that, the bill remains a 
bad bill, and one I think the country 
will live to regret. It contains a require- 
ment for best available technology, 
whether or not that technology is needed 
to meet air quality standards. That, in 
my opinion, is overkill, and expensive 
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overkill at that. It can only be justified 
on the grounds that it is our job to 
protect clean air from people. The bill 
contains a procedure for cutting off 
highway funds where certain procedures 
are not met. That is a case of blackmail, 
nothing more. 

There are numerous other provisions 
of the bill which I consider unwise, 
which will interfere with this country’s 
energy goals and the rational allocation 
of its resources. Nevertheless, it is con- 
siderably better than the bill I killed 
last year, and better than the one in- 
troduced this year, and even better than 
the one passed by the Senate 2 months 
ago. I guess that is all I can ask. 

What I was trying to accomplish yes- 
terday was to clarify the redesignation 
process. In order to get relief from the 
stringent class II number adopted by 
the Congress, it will be necessary to re- 
designate some areas class III. I wanted 
to make plain that those could be quite 
small areas, in fact, just the areas on 
mountain peaks around industrial facil- 
ities, where the class II numbers are ex- 
ceeded only a few days a year. I asked 
that question of Senator Musxre, and he 
assured me that that was the case. So 
long as the procedural requirements of 
the bill were met, the Governor would 
control the size of the area redesignated. 

I then turned to the procedures them- 
selves, clearly establishing that this is 
not intended to be a long, involved proc- 
ess. It is a process that should take 
months at the most. Essentially, the 
State will establish its own procedures, 
as part of its State implementation plan, 
which must be approved by EPA. Once 
that is approved, EPA can review only 
the procedures. The substance of the 
analysis is at the State’s discretion, as 
expressed in its SIP. 

I was also able to establish that the 
redesignation had to be approved only 
at the State and county level. That sep- 
arate hearings and investigations for 
each town and municipality did not have 
to be conducted. 

All in all, I think we greatly clarified 
the situation and dissipated most of the 
fears. The process is workable. It will 
be up to the State and Federal officials 
to make it work within the framework 
outlined by the Congress last night. 


PROGRESS REPORT ON REGULA- 
TORY REFORM 


Mr. RIBICOFF. Mr. President, 2 years 
ago, on July 26, 1975, the Senate passed 
Senate Resolution 71, which authorized 
the Government Operations Committee 
a comprehensive study of Federal regu- 
lation. The resolution evidenced what 
was then a growing concern over the 
size and complexity of Federal agencies 
and departments, and over the waste and 
ineffectiveness that appeared to charac- 
terize so many regulatory programs. As 
Senate Resolution 71 declared: 

The proliferation of such agencies over a 
long period of time, and under a variety of 
circumstances, has resulted in overlapping 
regulatory jurisdictions, confiicting man- 
dates, and procedures that have affected the 
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efficient operation of the Government and 
the economy. 


Simply put, there was a general sense 
that much of the regulatory process was 
ineffective and unresponsive in light of 
modern concerns and conditions. A full- 
scale reappraisal, such as that envisioned 
in Senate Resolution 71, was long- 
overdue. 

There had been other studies of the 
problems of Federal regulation. Indeed, 
the area has not lacked for careful schol- 
arly attention. Over the past four dec- 
ades, there have been numerous articles, 
reports, and books published on vari- 
ous aspects of Federal regulation. In 
addition, since the 1930's, there have 
been five major Government-sponsored 
studies in this area. As a result of both 
public and private endeavors, there 
exists a vast body of literature on regu- 
latory reform. 

However, few concrete reforms were 
implemented. Instead the studies have 
been left to gather dust on library 
shelves, useful only as the basis for still 
further research and reports. 

Senate Resolution 71 represents a dif- 
ferent approach. This is the first compre- 
hensive congressionally-authorized ex- 
amination of regulatory problems. The 
responsibility to effect significant regu- 
latory reform rests with Congress. A 
study conducted by Congress, resulting 
in specific recommendations, stands a 
much greater likelihood of successful 
implementation than previous efforts. 

The principal objective of Senate Res- 
olution 71 was the presentation to the 
Senate of specific recommendations for 
legislative and other action. The man- 
date to our committee was broad in 
scope. Among other things, Senate Reso- 
lution 71 directed the committee to 
study: 

The most serious deficiencies within the 
regulatory process; 

The economic costs and benefits of regu- 
lation; 


The purposes and objectives which regula- 
tion should serve; 

The revision of procedures for selecting 
commissioners and reviewing their qualifica- 
tions; 

The modification of agency rules to expe- 
dite regulatory agency proceedings; 

The elimination, merger, or transfer of 


overlapping or related regulatory jurisdic- 
tions. 


Mr. President, our study consists of six 
volumes. This past February the first two 
volumes—concerning the regulatory ap- 
pointments process and congressional 
oversight—were released. Those volumes 
contained more than 60 specific recom- 
mendations, many of which called for 
congressional action and consideration. 
The recommendations concerned the 
White House search and selection proc- 
ess, Senate confirmation procedures, 
qualifications and conflict of interest re- 
quirements, congressional access to in- 
formation, and periodic evaluation of 
regulatory effectiveness. This week, two 
additional volumes, concerning undue 
delay and citizen participation in regu- 
lation, are being published. Early this 
fall, the final two studies on the economic 
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framework for regulation and agency 
overlap and duplication will be released 
to the public. 

Mr. President, I am particularly grati- 
fied to report that there has already 
been substantial progress on implemen- 
tation of the study’s recommendations. 
Only several months after publication, 
there has been legislative action on a 
number of proposals. This progress re- 
port recounts those recent achievements. 
Each of those implemented recommenda- 
tions, in my opinion, will help signif- 
icantly in improving the operations and 
efficiency of our Federal regulatory 
agencies. 

NEW RESTRICTIONS ON "REVOLVING DOOR” 

PRACTICES 


Volume I of the study contained a de- 
tailed survey and analysis of present 
Federal laws and regulations on conflict 
of interest. Part of that review centered 
on the major, executive branch-wide 
statute on postservice activities of for- 
mer officials. The report noted that con- 
fidence in Government has been weak- 
ened by a widespread conviction that 
Federal officials use public office for per- 
sonal gain, particularly after they leave 
Government service. There is a deep pub- 
lic uneasiness with officials who switch 
sides—who become advocates for and 
advisers to the outside interests they pre- 
viosuly supervised as Government em- 
ployees. It is feared that officials may use 
information, influence, and access ac- 
quired during Government service at 
public expense, for improper and unfair 
advantage in subsequent dealings with 
that department or agency. 

It is clearly in the public interest that 
reasonable and effective standards be 
imposed on a former official's dealings 
with the same agency of which he or she 
Was once employed. 

For those reasons, the appointments 
study recommended new legislation be 
adopted restricting postservice activities 
by former high-level Government em- 
ployees. Specifically volume I recom- 
mended that there be a new, 1-year cool- 
ing off restriction for high-level Gov- 
ernment Officials. During that period of 
time, such officers and employees would 
be prohibited from contracting their 
former department or agency on a mat- 
ter of business then pending before that 
department or agency. This proposal was 
directed to the problem of real or ap- 
parent undue influence or unfair ad- 
vantage which might be given former of- 
ficials due to their association with 
former colleagues and subordinates. 

We have acted to implement this pro- 
posal. Section 605 of the Department of 
Energy Organization Act, enacted by 
Congress and signed into law by the 
President on August 4, 1977, contained 
such a “cooling off” restriction for su- 
pervisory officers and employees of the 
Department. It prohibits any contact on 
any matter pending with the Depart- 
ment for 1 year after the employee 
leaves the Department. 

The provision states: 

- ++ Mo supervisory employee shall, within 
one year after his employment with the De- 
partment has ceased, knowingly— 
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(A) make any appearance or attendance 
before, or 

(B) make any written or oral communica- 
tion to, and with the intent to influence the 
action of; 
the Department if such appearance or com- 
munication relates to any particular matter 
which is pending before the Department. 


An identical provision was added to 
the Interim Regulatory Reform Acts (S. 
1532, 1533, 1535, 1536, 1537), sponsored 
by Senators Pearson, MAGNUSON, PERCY, 
and myself. Those bills apply to six Fed- 
eral regulatory commissions—the CAB, 
CPSC, FCC, FMC, FPC, and FIC. 

Volume I recommended other changes 
in Federa] conflict of interest law, includ- 
ing: First, that former officials and em- 
ployees be prohibited for life from aiding, 
assisting or representing anyone other 
than the United States on matters in- 
volving specific parties in which they had 
personal and substantial involvement 
while in office; second, that the language 
of section 207 of title 18 United States 
Code, be clarified to apply to professions 
other than lawyers; and third, that an 
administrative penalty provision be add- 
ed to supplement the existing criminal 
sanctions of the statute. The Public Offi- 
cils Integrity Act (S. 555), passed by the 
Senate on June 27, 1977, by a vote of 74 
to 5, effected each of those reforms. 


STANDARDS ON THE USE OF BLIND TRUSTS 


Volume I also considered blind trusts, 
which have been used with increasing 
frequency by high-ranking Federal of- 
ficials. However, at present, there is no 
accepted legal definition or standard for 
what constitutes a properly constructed 
blind trust. As such the terms of existing 
blind trusts created by Federal office- 
holders vary considerably; and, since no 
Government office is expressly charged 
with the responsibility of overseeing such 
agreements, the process for monitoring 
blind trusts is uneven, informal, and 
sometimes nonexistent. 

The study found various problems with 
the present use of blind trusts. The chief 
problem appears to be that they do not 
have the confidence of the public. They 
are popularly considered as little more 
than cosmetic arrangements, often be- 
tween friends, in order to shield officials 
from conflict of interest statutes and 
regulations. Beneficiaries, it is widely 
thought, know what their trust contains 
and what their trustee is doing. 

The study recommends that guidelines 
be established to govern the use of blind 
trusts by Federal officials, including a 
requirement that the trustee be inde- 
pendent of the beneficiary, and incapable 
of being controlled or influenced by the 
beneficiary in the administration of the 
trust; a requirement that the trustee be 
given express authority to invest and re- 
invest the assets without consultation 
with the beneficiary; a requirement that 
assets deposited in trust be free of re- 
strictions, and that the trustee be pro- 
hibited from the purchase of holdings 
the beneficiary could not own outright; 
a requirement that the trustee prepare 
the income tax return for the trust; and 
a requirement that the trust instrument 
and a list of the holdings initially de- 
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posited be made available for public 
inspection. 

On June 27, 1977, the Senate passed, as 
part of the Public Officials Integrity Act 
(S. 555), a provision establishing for the 
first time strict standards for blind 
trusts. S. 555 reflects the proposals made 
by the committee in volume I of the 
study. 

Section 303 of the act provides for: 
First, standards governing an‘“‘independ- 
ent trustee,” and what powers he shall 
exercise without restriction by the bene- 
ficiary; second, disclosure of assets ini- 
tially deposited in trust; third, proce- 
dures for completing the tax returns for 
the trust; fourth, clarification of how 
section 208 of title 18, United States Code 
disqualification requirements are affect- 
ed by a qualified blind trust; fifth, re- 
strictions on communication between the 
trustee and beneficiary concerning trust 
investments; sixth, mechanisms for re- 
view and approval of proposed blind 
trust agreements; and seventh, penalties 
for violations of those provisions, either 
by the trustee or the beneficiary. 

It is noteworthy that the Comptroller 
General of the United States, in a report 
issued on August 1, 1977, carefully re- 
viewed the problems of previous blind 
trusts as well as the recommendations of 
volume I as contained in S. 555. The 
Comptroller General found the provi- 
Sions of S. 555 to be “generally consistent 
with our work and views, and we en- 
dorse them.” 

REDUCING UNDUE DELAY 


Volume IV of the study examined un- 
due delay in the regulatory process. The 
committee found that the regulatory 
process takes far too long and results in 
economic costs of tens of millions of 
dollars. 


One of the principal causes of delay is 
that agency procedures are excessively 
judicial. We also found that rulemaking 
proceedings are faster than adjudicatory 
procedures for making policy decisions. 

The study therefore recommended that 
the agencies make increased use of in- 
formal rulemaking on cases in which 
adjudication is currently used. In addi- 
tion, the study recommended use of a 
new modified procedure in certain pro- 
ceedings that now proceed by formal 
adjudication. That modified procedure 
would allow for a legislative-type hear- 
ing in which interested persons could 
fully present their views. Where neces- 
sary to resolve particular factual issues 
essential to the outcome of the proceed- 
ng, an adjudicative hearing could be 

eld. 

The Department of Energy Act, en- 
acted by Congress and signed into law 
by the President on August 4, 1977, pro- 
vides that just this procedure will be 
available to the newly created Federal 
Energy Regulatory Commission. Section 
403(c) of the new law provides: 

(c) Any function described in section 402 
of this Act which relates to the establish- 
ment of rates and charges under the Federal 
Power Act or the Natural Gas Act, may be 
conducted by rulemaking procedures. Ex- 
cept as provided in subsection (d), the pro- 
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cedures in such a rulemaking proceeding 
shall assure full consideration of the issues 
and an opportunity for interested persons to 
present their views. 


The conference report accompanying 
the Energy Act amplifies on this: 

. .- Section 403(c) specifies that the Com- 
mission may utilize informal rulemaking 
procedures, rather than formal, on the rec- 
ord proceedings, to establish rates and 
charges under the Federal Power Act or the 
Natural Gas Act. Individual enforcement ac- 
tions, of course, would continue to be decided 
by more formal procedures. 

Section 403(c) provides that rulemaking 
procedures shall assure full consideration of 
the issues, and full opportunity for inter- 
ested persons to present their views and to 
explore the issues raised in the proceedings. 
This could include, at a minimum, a legisla- 
tive-type hearing at which interested persons 
would be able to orally present their views 
but in which there would be no formal pres- 
entation of evidence or cross-examination 
of witnesses by the participants. The Com- 
mission should have the discretion to limit 
the length of oral and written presentation. 
(p. 77) 


Inclusion of the study’s recommenda- 
tions in the Department of Energy leg- 
islation should be of great help in elimi- 
nating unnecessary delay in the new De- 
partment’s proceedings. 

BALANCED MEMBERSHIP ON COMMISSIONS 


Volume I of the study found that there 
is a serious problem of imbalance in the 
membership of the regulatory commis- 
sions, and that we have not had broad 
representation of various backgrounds, 
talent and outlook. Women and members 
of so-called minority groups are woefully 
underrepresented; lawyers predominate; 
and a comparatively large number of 
regulators come directly from the regu- 
lated industries, which is in sharp con- 
trast to the rare selection of persons 
with clear identification with public in- 
terest group concerns. For example, out 
of a total of more than 150 appointments 
since 1961, only seven women and four 
blacks had been selected for the nine ma- 
jor commissions. Prior to the start of 
the Carter administration, five of those 
agencies had never had a black commis- 
sioner, and three had never had a female 
member. Volume I also found that econ- 
omists, engineers, political scientists, ac- 
countants, and members of other profes- 
sions are rarely selected. 

Our study considered—and rejected— 
the notion of reserving, by law, seats for 
various groups or interests on the com- 
missions. Specifying that certain seats 
be set aside for certain interest groups 
would, in our view, be a mistake. Instead, 
we believe the appropriate way to ad- 
dress this problem is to require by law 
that the President, in nominating mem- 
bers of these commissions, insure that 
commission membership is well balanced, 
and that there be broad representation 
of various talents, backgrounds, occupa- 
tions and experience appropriate to the 
functions of that particular agency. This 
approach will provide the Senate with 
an opportunity to enforce this standard 
via the confirmation process. This pro- 
posal should insure that if a commission 
were to be predominantly composed of 
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members from a certain sector or back- 
ground, a nominee with that same back- 
ground would be unacceptable. 

On June 28, 1977, the Senate adopted 
the Interm Regulatory Reform Acts 
(S. 1532, 1535, 1536) , sponsored by Sena- 
tors PEARSON, MAGNUSON, Percy, and my- 
self, which contained volume I’s recom- 
mendation on balance. Those acts pro- 
vide that all future appointments to the 
FCC, FMC, and FPC will be subject to 
the following requirement: 

In nominating persons for the Commis- 
sion, the President shall insure that Com- 
mission membership is well balanced, with 
a broad representation of various talents, 
backgrounds, occupations, and experience 
appropriate to the functions of the Com- 
mission. 


Those bills are now pending in the 
House of Representatives. The remaining 
Interim Regulatory Reform Acts 
(S. 1533, 1537), concerning the CAB, 
CPSC, and FTC, are due to be taken 
up by the Senate in early September. 

QUALIFICATION OF REGULATORS 


Qualified, experienced leadership act- 
ing in the public interest has always been 
considered to be critical to the effective- 
ness of the regulatory agencies. How- 
ever, volume I found that the preemi- 
nent problem with the appointments 
process is that it has not consistently 
resulted in the appointment of peo- 
ple best equipped to perform reg- 
ulatory responsibilities. As part of our 
study, we surveyed members of the prac- 
ticing bar of eight commissions for their 
opinion on commissioner quality. With 
the exception of the Securities and Ex- 
change Commission, the respondents 
would recommend against the reap- 
pointment of about half the commission- 
ers. About 40 percent of the then cur- 
rent members of three agencies were 
judged not to have the necessary train- 
ing and experience to be Federal regu- 
lators, and the same percentage of com- 
missioners of six agencies were viewed as 
not having an understanding of the 
laws they administer. All too often truly 
outstanding men and women have not 
been selected for the regulatory commis- 
sions. In order to address that problem, 
we recommended that general standards 
on qualifications be established by legis- 
lative action to assure that able men and 
women are selected for the regulatory 
commissions. 

The Interim Regulatory Reform Acts— 
S. 1532, 1535, 1536—adopted by the 
Senate in June, contain volume I’s rec- 
ommendation on qualification. Those 
acts provide that all future appoint- 
ments to the FCC, FMC, and FPC be sub- 
ject to the following requirement: 

The President shall nominate persons for 
the Commission, who by reason of training, 
education, or experience are qualified to 
carry out the functions of the Commission 
under this Act, 


The bills concerning the CAB, CPSC, 
and FTC, which contain the same provi- 
sion, are due to be taken up by the Sen- 
ate in early September. 

We have also established qualification 
standards for the new Federal Energy 
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Regulatory Commission, created by the 
Department of Energy Organization Act. 
That act was signed into law by the 
President on August 4, 1977. Section 204 
of the act provides that members of the 
FERC be individuals “who, by demon- 
strated ability, background, training, or 
experience, are specially qualified to 
assess fairly the needs and concerns of 
all interests affected by Federal energy 
policy.” 

EXEMPTION FROM MANDATORY RETIREMENT 

In creating the regulatory commis- 
sions, it was the intention of Congress 
that they be to a significant degree 
independent from the executive branch. 
It was for that reason that commission- 
ers are appointed for set terms and may 
be removed from office only upon a show- 
ing of cause. However, that independ- 
ence has been in the past undermined 
by a provision of law that compels a 
commissioner to resign upon reaching 
the age of 70 and upon completing 
15 years of Federal service—unless the 
President exempts the regulator from 
that requirement. Our study found that 
exemptions in the recent past have been 
typically granted only for short periods 
of time, sometimes only 12 months. What 
that means is that the regulator is then, 
for all practical purposes, serving at the 
pleasure of the President—since his re- 
appointment each year is subject to the 
continued pleasure of the President. To 
remedy this problem, volume I recom- 
mended that commissioners be allowed 
to complete their terms of office without 
regard to age. 

The Interim Regulatory Reform Acts— 
S. 1532, 1535, 1536—also contained vol- 
ume I’s recommendation on retirement 


exemption. Those acts provide that all 
members of the FCC, FMC, and FPC be 
given the following exemption: 

Once appointed, a Commissioner may serve 
until the conclusion of his term of office 
without regard to the provisions of section 
8335, title 5, United States Code. 


The same provision has been included 
in bills affecting the CAB, CPSC, — 
FTC—S. 1533, 1537—due to be taken up 
in early September. 

MERIT SELECTION OF TOP AGENCY STAFF 
MEMBERS 


Volume I of the study found that, dur- 
ing the Nixon administration, there had 
been considerable abuse in the process by 
which the top staff members are selected 
for the independent agencies. Individ- 
uals for those offices were being regularly 
subject to White House clearance. Too 
often that evaluation involved consider- 
ation of the candidate’s loyalty to a par- 
ticular political party and to the pro- 
gram of a particular administration. We 
believe this practice, which has grown 
by custom, significantly infringed upon 
the independent nature of these agen- 
cies. Selection of such staff members 
should be strictly on the basis of ability 
and suitability. For that reason, we 
recommended that top staff officials of 
the independent agencies not be subject 
to political evaluation and clearance by 
the White House or any other executive 
agency. 

The Senate adopted the Interim Regu- 
latory Reform Acts (S. 1532, 1535, 1536) 
which contained volume I’s recommen- 
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dation on staff merit selection. Those 
acts provide that all future top staff 
appointments at the FCC, FMC, and 
FPC would be selected in the following 
manner: 

Any appointment or removal of an em- 
ployee of the Commission to or from any 
position in categories GS-16, GS-17, and 
GS-18 may be made by the Commission 
without regard to any provision of title 5, 
United States Code, other than section 3324 
thereof where applicable, governing appoint- 
ments to, and removals from, positions in the 
competitive service, and shall not be sub- 
ject to approval by the Executive Office of 
the President or the Office of Management 
and Budget, or any officer thereof, or by any 
officer or agency of the Federal Government 
other than the Commission. 


The same provision has been included 
in bills affecting the CAB, CPSC and 
FTC (S. 1533, 1537), due to be taken 
up in early September. 

ADMINISTRATIVE POWERS FOR THE 
FCC CHAIRMAN 


Volume I of the study concluded that 
it was in the best interest of the smooth 
functioning of any agency that admin- 
istrative powers be focused in a single 
individual. Such responsibility for agency 
personnel and other internal matters is 
presently enjoyed by the chairmen of 
nearly every independent commission. 
The Federal Communications Commis- 
sion is the exception. The proposal to 
grant administrative powers to the FCC 
Chairman was first made in 1948, and 
has reappeared from time to time since 
that date. However, it has not yet been 
enacted. In our opinion that change is 
long overdue. 

Accordingly the following language 
was inserted in the Interim Regulatory 
Reform Act for the FCC: 

The Chairman of the Commission shall be 
the principal executive officer of the Com- 
mission, and he shall exercise all of the ex- 
ecutive and administrative functions of the 
Commission, including functions of the Com- 
mission with respect to (A) the appoint- 
ment and supervision of personnel employed 
under the Commission (other than person- 
nel employed regularly and full time in the 
immediate offices of commissioners other 
than the Chairman, and except as otherwise 
provided in this chapter), (B) the distribu- 
tion of business among such personnel and 
among administrative units of the Com- 
mission, and (C) the use and expenditure of 
funds. 

In carrying out any of his functions under 
the provisions of this section the Chairman 
shall be governed by general policies of the 
Commission and by such regulatory deci- 
sions, findings, and determinations as the 
Commission may by law be authorized to 
make. 

The appointment by the Chairman of the 
heads of major administrative units under 
the Commission shall be subject to the ap- 
proval of the Commission. 

There are reserved to the Commission its 
functions with respect to revising budget 
estimates and with respect to determining 
upon the distribution of appropriated funds 
according to major programs and purposes. 


Legislation containing that language 
was passed by the Senate on June 28, 
1977 (S. 1536). 

“SUNSET” PROPOSALS FOR THE REGULATORY 

AGENCIES 

Volume II of the committee’s study on 
Congressional Oversight concluded that 
Congress does not provide sufficient over- 
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sight of the regulatory agencies on a reg- 
ular basis. Very few Members or their 
staffs systematically review the agencies 
under their jurisdiction. Most oversight 
efforts are not initiated with regard to 
carefully considered sets of priorities, but 
rather in response to a newspaper ar- 
ticle, a complaint from a constituent or 
special interest group, or information 
from a disgruntled agency employee. The 
study concluded that some form of sys- 
tematic oversight by Congress should be 
instituted. Specifically the study recom- 
mended that in order to enhance sys- 
tematic congressional review of regula- 
tory agencies, Congress should require 
that all regulatory agencies be made sub- 
ject to a periodic authorization process. 
To some extent, this has been accom- 
plished, with respect to certain regula- 
tory commissions by the Interim Regu- 
latory Reform Acts referred to pre- 
viously. 

The study also recommended that 
Congress insure that indepth review of 
the agencies be undertaken periodically 
and that agencies with similar functions 
should be reviewed in the same years. 
The essence of the “sunset” concept is to 
place a time limit on the existence of 
Federal agencies and programs and to 
require rigorous reviews before reau- 
thorization of similar programs. 

Two bills before the Committee on 
Governmental Affairs are translating 
these concepts into legislation. On July 1, 
1977, the committee reported S. 2, the 
Program Evaluation Act of 1977, which 
would require authorization of new 
budget authority for Government pro- 
grams every 5 years and would provide 
for reviews of programs Exempted from 
the coverage of S. 2, and dealt with sep- 
arately in S.600, are the independent 
regulatory commissions and agencies of 
the executive departments having regu- 
latory functions. The committee was of 
the view that regulatory agencies and 
programs are sufficiently different from 
other Government programs that sepa- 
rate treatment was warranted. S. 600, 
the Regulatory Reform Act of 1977, 
which is before the committee’s Sub- 
committee on Intergovernmental Rela- 
tions, provides a different approach for 
regulatory agencies. The bill undertakes 
to reform the Federal regulatory agen- 
cies by imposing a discipline on the Con- 
gress and the President to insure that 
regulatory policies are reviewed periodi- 
cally in a comprehensive way. 
CONCURRENT TRANSMISSION OF BUDGET AND 

LEGISLATIVE PROPOSALS 


The committee's study of congressional 
oversight considered the issue of execu- 
tive branch control of information to 
Congress from the independent regula- 
tory agencies. At present the independent 
commissions must first submit their 
budget and legislative proposals to Con- 
gress through the Office of Management 
and Budget. The OMB usually prunes 
the budget requests before they are sub- 
mitted to Congress by the President. 
Congress does not see the original agency 
request, but only the amended and usu- 
ally reduced OMB version. Very often a 
further reduction occurs in Congress, 
thus allocating to the agencies an amount 
significantly less than that originally re- 
quested. 
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The same process occurs with legisla- 
tive recommendations, with a similar re- 
sult. Congress does not receive from the 
independent regulatory commissions, an 
uncensored view of their legislative needs 
and comments. 

The committee’s study concluded that 
Congress should have the information, 
on budgets and legislative recommenda- 
tions, directly from the agencies. 

Section 401 of the Department of En- 
ergy Act, enacted and signed into law by 
the President on August 4, 1977, provides 
that legislative comments and budgetary 
requests of the Federal Energy Regula- 
tory Commission will be transmitted to 
Congress directly. A similar requirement 
has also been included in the Interm 
Regulatory Reform Acts of 1977 for the 
CAB, ICC, FCC, FMC, FPC, and FTC (S. 
1532, 1533, 1535, 1536, 1537). 

CONSUMER PROTECTION AGENCY—INCREASING 
CITIZEN PARTICIPATION 


The oft-repeated criticism that regu- 
latory agencies are overly responsive to 
the industries they regulate was exam- 
ined in volume III of the committee’s 
study, public participation in regulatory 
agency proceedings. In spite of legisla- 
tive mandates to regulate in “the public 
interest,” it was found that agencies 
often lose their perspective because the 
information they receive comes predomi- 
nantly from the interests they regulate. 
It appears that the remedy to this im- 
balance lies in providing new sources of 
information. The report considered vari- 
ous proposals to redress this imbalance. 
Chief among them was the creation of 
a new independent agency, with author- 
ity to advocate consumer interests before 
administrative agencies and courts and 
administrative agencies. In his consumer 
message in April of this year, President 
Carter indicated his support of the CPA. 

In its various forms, a proposal for a 
single agency to represent consumer in- 
terests has been pending before Congress 
since 1965. The committee's study sup- 
ported creation of an independent non- 
regulatory agency with authority to ad- 
vocate consumer interests before admin- 
istrative agencies and the courts. The 
committee concluded that there cur- 
rently is a serious underrepresentation 
of consumer interests in regulatory pro- 
ceedings, and that the proposed con- 
sumer agency would be one of the major 
remedies for that underrepresentation. 

The agency would not hold a monopoly 
on the public interest, nor would it be a 
“czar” dictating policy to the regulatory 
agencies. Rather, it would be a valuable 
advocate of consumer interests and 
would supplement the efforts of the pri- 
vate consumer groups and enhance the 
ability of the regulatory agencies to 
regulate in the public interest. 

The committee study recommended 
the creation of an independent, nonregu- 
latory, consumer agency that would: 
First, have full intervention and partic- 
ipation rights to advocate consumer in- 
terests before the Federal agencies, and 
the Federal courts; second, undertake 
studies and disseminate information of 
importance to consumers; third, serve as 
@ consumer complaint clearinghouse; 
fourth, possess authority to obtain in- 
formation needed to carry out its func- 
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tions; and—59 have adequate funding to 
assume these responsibilities. 

The Consumer Protection Act of 1977 
(S. 1262), which embodies those recom- 
mendations, was favorably reported by 
the committee on May 10, 1977, by a vote 
of 13 to 2. It is presently awaiting action 
by the Senate. A similar proposal has 
been reported in the House, and is also 
pending. 

Mr. President, I believe thus far this is 
@ very creditable record of implementa- 
tion. It is a record which demonstrates 
the unique potential of a study conducted 
by a committee of Congress: It is more 
than an academic exercise, because the 
committee has the opportunity to pro- 
pose and support enactment of what is 
recommended. I am optimistic that the 
recommendations, which have been al- 
ready the subject of legislative action. 
will be enacted into law this year. I also 
look forward to action on other proposals 
both from the studies already published 
and those that will appear shortly. With 
those results the committee's studies will 
not gather dust on shelves, but will in- 
stead have a decided impact on the prop- 
er functioning of the Federal regulatory 
process. In my opinion, it was with that 
objective in mind that the Senate au- 
thorized this endeavor back in July 1975. 


CHANGES IN PAY AND BENEFITS OF 
MEMBERS OF THE ARMED FORCES 


Mr. GOLDWATER. Mr. President, at 
a recent hearing before the Armed Serv- 
ices Committee on the issue of military 
unionization, Vice Adm. James D. Wat- 
kins, Chief of Naval Personnel, provided 
a list of pay and benefits changes impact- 
ing on service members, retirees, and 
dependents since 1972. The list consisted 
of changes that impacted both favorably 
and unfavorably on service members as 
well as changes under active considera- 
tion which would further unfavorably 
impact on service members. 

I bring this matter to my colleagues’ 
attention because our committee just re- 
ported a bill to prohibit unionization of 
the military. While I feel that such a bill 
is necessary and urge its support and 
passage, a quick glance at Admiral Wat- 
kin’s list of benefit changes indicates to 
me that Congress must also share in the 
responsibility for any feeling within the 
military that benefits are eroding and 
that, therefore, a union might be desir- 
able. It is up to Congress, as well as the 
Department of Defense, to insure that 
our servicemen and women do feel Con- 
gress does care about them and is look- 
ing out for their interests. 

Mr, President, let us pass the bill to 
prohibit unions, but after we have done 
that, let us not allow further erosion of 
service benefits. We must defeat any such 
future proposals if we are going to pro- 
hibit servicemen and women from be- 
longing to a union that supposedly would 
represent their interests in this area. We 
are, in effect, saying that Congress can, 
in large measure, perform this function. 
We must not let our servicemen and 
women down. 

Mr. President, I ask unanimous con- 
sent that the list provided by Admiral 
Watkins and referred to above be printed 
in the RECORD. 
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There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 


LISTING OF PAY AND BENEFIT CHANGES IM- 
PACTING ON SERVICE MEMBERS, RETIREES, 
AND DEPENDENTS SINCE 1972 


(By Vice Adm. James D. Watkins, Chief of 
Naval Personnel, before the Committee on 
Armed Services on Unionization of Mili- 
tary Personnel, July 18, 1977) 

SECTION 1. CHANGES THAT FAVORABLY IMPACTED 
ON SERVICEMEMBERS, RETIREES AND DEPEND- 
ENTS 

17 items 


Item, action, date, and comment: 

1. Servicemen’s Group Life Insurance. In- 
creased face amount from $15,000 to $20,000. 
May 74. Brought coverage more in line with 
amounts carried by American families and 
comparable to what is offered to Federal Gov- 
ernment employees. 

2. Selective Reup Bonus. Reenlistment 
bonus for selected MOS ($12,000 max). June 
74. Improves retention, provides monetary 
incentive. 

3. PCS Mileage Allowance. Increased from: 
$.06 to .08 per mile, July 74; $.08 to .10 per 
mile, October 76. Partial compensation for 
travel costs. 

4. Dependent Travel Entitlements. Travel 
of dependents and movement of household 
goods authorized for E-4 with over two years 
of service. January 74. Morale and retention. 
Defrays costs of moving dependents. 

5. Travel Allowance. Raised rate to 15.5c 
a mile for use of privately owned vehicle for 
local travel in conjunction with government 
business. October 76, Compensation for travel 
costs. 

6. Per Diem Rates for TDY. Rates increased 
from $25 to $35 per day (DOD ceiling of $33 
until October 76). June 76 (one year after 
rates increased for civilians). Aligned with 
civilian rates. Service member adequately 
reimbursed for expenses while on TDY. 

7. Do-it-Yourself Move. Service member 
authorized to move himself. June 76. Service 
member reimbursed 75% of what it would 
have cost government to move household 
goods by Government Bill of Lading. 

8. Income Tax Exemption on Moving Ex- 
penses. Excludes inclusion in gross income 
any amount received or accrued for moving 
which is attributable to requirements of mil- 
itary service. January 77. Service member not 
required to pay tax for something over which 
he has no control (moves). 

9. Veterans’ Education Assistance Program 
(VEAP). Enacted as alternate to GI Bill. 
Service member contributes $50-75 per 
month; VA matches $2 for $1. ($8100 max). 
January 77. Possible enlistment incentive. 
Service member's contributions refunded if 
not used. (See loss of fully funded GI Bill.) 

10. Military Retired Pay Inversion, Correc- 
tive legislation enacted for retirees. October 
75. Protects active duty service members from 
loss of retired pay for continuing on active 
duty. Increased motivation to continue serv- 
ing. 

11. Changes in Survivor Benefit. Terminat- 
ed irrevocable contribution when no longer 
any beneficiary. Reduced new spouse cover- 
age wait, increased minimum income provi- 
sion. October 76. Favorable financial impact 
on certain retirees and survivors. 

12. Armed Forces Health Professions Schol- 
arships. Continues income tax relief for tax 
years 1977, 1978, 1979 for scholarship recipi- 
ents who entered program prior to 1 Jan. 77. 
October 76. Favorable monetary impact on 
recipients who entered program prior to 1 
Jan. 77. 

13. Reserve Participation in Individual Re- 
tirement Account. Tax Reform Act provides 
that Reserve Component members may par- 
ticipate in IRA unless the member is on 
active duty for over 90 days during a tax year. 
October 76. Tax relief for members of the Re- 
serve who desire to participate in IRA. 
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14. Restoration of Pay Group P. Congress 
restored funding to allow payment for up to 
24 drills prior to basic training for high 
school seniors (within 90 days of graduation) 
and high school graduates who enlist in a 
Reserve Component. FY 76 and FY 77. Allows 
these service members to attend drills and be 
paid prior to undergoing BCT/AIT. 

15. Dependency and Indemnity Compensa- 
tion (DIC). Legislation was passed to increase 
DIC payments to widows and children by 8%. 
Also increased aid and attendance payments 
to $78 per month. October 76. Favorable mon- 
etary impact on recipient. 

16. VA Pension Rates and Allow. Payment 
rates were increased by 7%. New income lim- 
its depend upon whether the pensioner is a 
widow or child. January 77. Favorable mon- 
etary impact on recipient. 

17. VA Educational Benefits. Increased 
payment for widows and surviving children 
who are full time students from $270 to $292 
per month. Raised the period of entitlement 
from 36 to 45 school months. October 76. 
Favorable monetary impact on recipient. 


SECTION 2. CHANGES THAT UNFAVORABLY IM- 
PACTED ON SERVICEMEMBERS, RETIREES AND 
DEPENDENTS 

21 items 


Item, action, date, and comment: 

1, Enlisted Undergraduate Degree. Funds 
eliminated. FY 75. Must obtain college edu- 
cation on off-duty time. 

2. Uniformed Services Savings Deposit 
Program, Fund eliminated. June 74. Savings 
program which paid 10% interest for service 
members stationed outside CONUS. 


8. Enlisted Undergraduate Fully Funded 
Program. Funds eliminated. January 76. En- 
listed personnel were authorized up to two 
years to obtain Associate or Baccalaureate 
degree in discipline related to their military 
skill. 

4. No BAQ/BAS for Accrued Leave Pay- 
ments. No payment of BAQ/BAS for leave 
accrued after 31 Aug. 76. September 76. 
Monetary and morale impact. 


5. Taxation Exemption for Disability Re- 
tirement, Enactment of law limiting tax 
exemption to disability resulting from com- 
bat type injuries. October 76. Applies to 
those who enter on active duty after Septem- 
ber 75. Monetary loss. 

6. CHAMPUS. PL 94-212 eliminated funds 
for: special education, learning disability, 
certain sex therapy, certain cosmetic sur- 
gery, services and supplies not medically 
necessary. Established 40-mile rule. February 
76, Shifted burden of cost to beneficiary. 

7. Superior Performance Pay. Terminated 
$50 per month awarded on competitive basis 
to top 20% in combat skills and top 10% 
in combat support skills. January 75. Loss 
of $50 per month and incentive to study to 
obtain scores which would qualify for this 
pay. 

8. Reallocation of Pay Increase. Reallocate 
up to 25% of basic pay raise. October 1976. 
Reduce take home pay for families occupy- 
ing government quarters; reduces retired pay 
for future retirees; reduced reserve drill pay 
relative to active duty members. 


9. Fully Funded GI Bill. Eliminated by 
law for those entering active duty after 31 
Dec. 76. October 1976. Replaced with contrib- 
utory program. Those currently authorized 
must use benefit within 10 years from sepa- 
ration but not later than 31 Dec. 89. 


10. Predischarge Education Program 
(PREP). Eliminated by law. October 1976. 
Terminated high school instruction for non=- 
high school graduates and remedial/refresh- 
er education needed to enter college or voca- 
tional studies. Replaced with program which 
can only be used during last six months of 
initial enlistment. 

11. Lump Sum Reup Bonus. Eliminated 
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lump sum payments. December 1974. Loss in 
actual purchasing power of the bonus. Ex- 
ample: $5000 bonus paid via five equal in- 
stallments—the purchasing power drops to 
$4500 assuming a 5% rate of inflation. Mo- 
rale and reenlistment impact. 

12. Regular Reup Bonus. Eliminated reup 
bonus designed to provide everyone with a 
maximum $2000 within a 20-year career. 
June 1974 (to be phased out thru May 1977). 
Loss of monetary incentive to reenlist except 
service members holding certain shortage 
skills who receive selective reup bonus. 

13. Appropriated Fund Support for Morale, 
Welfare and Recreation Activities. Appro- 
priated fund support did not keep pace with 
cost of living. 1974. Service members now 
contribute 45% of recreation services cost 
thru their PX purchases and fees and 
charges. (Prior to 1974 most activities were 
free.) 

14. Medical Care for Retirees and Depend- 
ents. Reduced authorization of medical 
officers plus failure to procure and retain 
sufficient physicians. Decreased services 
available to other than active duty person- 
nel, Health care services being curtailed due 
to manpower reductions and temporary 
shortages of active duty physicians forcing 
beneficiaries to CHAMPUS. 

15. CHAMPUS. 24 restrictive changes re- 
sulting in loss or reduction of health care 
coverage. New regulation. July 1974 to pres- 
ent July 1977. Increased financial burden, 
inconvenience, creates disproportionate and 
service members serving away from military 
installations; t.e. ROTC, Recruiting, Reserve 
and National Guard duty. 

16. Elimination of Some Military Post Of- 
fices. Military post offices collocated with 
US Postal Service Offices closed. TBA. Loss 
of PAL and SAM parcel post rates. 


17. Vending Machine Revenue. Income 
from on-post vending machines, except in 
PX, will be turned over to the states for the 
visually nandicapped, retroactive to 1 Jan. 
75. March 1977. Reduce funds for Morale, 
Welfare and Recreation activities resulting 
in increased user charges. 

18. COLA in Hawaii and Alaska, COLA 
rates decreased or eliminated for employ- 
ees who occupy government housing and/ 
or have commissary/exchange privileges. 
Decmber 1976. Dependents of service mem- 
bers and retirees losing benefit, entitled by 
law, because they work for Federal Govern- 
ment. 

19. Taxation of Health Professions Scholar- 
ships, Students entering January 77 or later 
required to pay federal and state income tax 
on value of scholarship. January 77. Mone- 


20. Shortage Specialty Pro Pay. Terminated 
this pay for personnel in MOS experiencing 
career manning shortages. June 75. Mone- 
tary and morale. 

21. Commissary Surcharge. Increased from 
3% in CONUS and 244% overseas to 4% 
worldwide to offset reductions in MILCON. 
February 76. Increased food costs in com- 
missaries, 

SECTION 3. CHANGES UNDER ACTIVE CONSIDERA- 
TION WHICH WOULD UNFAVORABLY IMPACT ON 
SERVICEMEMBERS, RETIREES AND DEPENDENTS 

15 items 

Item, action, status, and comment: 

1, Overseas Transportation of Military Ex- 
change Cargo. Eliminate apvropriated funds 
for transportation. Considered by Congress 
for FY 77 but not terminated. SAC. elimi- 
nated funds in FY 78 budget. Awaiting floor 
action. Cost to service members $45 or $155 
annually, depending on whether price in- 
creases necessitated by loss of appropriated 
funds are spread world-wide or overseas only. 

2. Fair Market Rental. Require service 
member to pay a fair market rental price for 
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government housing instead of just forfeit- 
ing BAQ. Under active consideration at OMB/ 
OSD. Increased cost for service members oc- 
cupying government family housing. Exact 
increase will depend upon location, size of 
housing, etc. May drive military off-post to 
buy house/build equity. Degrade unit esprit 
military as a way of life. 

3. Reallocation of Future Pay Raises. Re- 
allocate up to 25% of 1977 basic pay raise to 
BAQ/BAS. Decision on 1977 reallocation will 
be made by President Carter in August. Com- 
pounds adverse impact of reallocation on 
future retirees and Reserve Component pay. 

4. Cadet Pay. Reduce academies cadet pay 
and ROTC summer camp pay to $313.20/mo. 
Contained in Administration proposed legis- 
lative program for 95th Congress. Save pay 
clause will freeze academies cadet pay at 
$345/mo until approx 1960. ROTC rate ef- 
fective for 1978 summer camp. 

5. Appropriated Fund Support for MWR. 
Reduce appropriated fund support for mo- 
rale, welfare and recreation activities. SAC 
FY78 action to eliminate 14,000 MWR billets. 
Substitute NAF civilians. Awaiting floor ac- 
tion. Increased user charges and/or closure 
of certain activities. 

6. Rental Fees for On-Post Trailer Spaces. 
Charge prevailing local rates for on-post 
trailer spaces. DOD ruled OMB Circular A-45 
applies (charge FMR). Service member will 
pay up to $100 plus utilities. Possible in- 
crease in number of service members eligible 
for food stamps. Government service mem- 
bers makes monetary profit off of service 
members. 

7. Maximum Allowable Housing Cost 
(MAHC). MAHC raised from 25% to 30% of 
Regular Military Compensation. Appeal re- 
jected by OSD. Drastically reduce CONUS 
family housing leasing authority. Adverse 
impact on total family housing program, 

8. Commissary Baggers. Termination of use 
of individuals who bag groceries in commis- 
saries for tips only, OSD has appealed to 
Department of Justice. 2% increase in sur- 
charge for commissary patrons; loss of op- 
portunity for military dependents to earn 
money when school is not in season, 

9. VA Home Loan. VA home loan program 
to be terminated for service members enter- 
ing active duty on or after 1 Oct 1977. All 
Services nonconcurred in proposed legisla- 
tion. Proposed legislation has not been sent 
to Congress as yet. Terminate VA loan guar- 
antee for a home, condominiums, mobile 
home for future service members. 

10. Reductions in Military Non-disability 
Retirement System. Several proposals to 
significantly reduce military retirement have 
been made. Proposals will be examined by 
Blue Ribbon Panel. Congressman Aspin may 
introduce proposed legislation. Severe ad- 
verse financial impact on future retirees. 

11. Military Overseas Dependent Employ- 
ment Policy. Terminate overseas emloy- 
ment preference for military dependents. 
CSC decision expected by 31 July 1977. Loss 
of job opportunity for spouses that have to 
work to supplement family income. Severest 
impact on junior enlisted personnel. 

12. Military Leave for Reserve Component 
Personnel. Payment of civilian pay would be 
provided Federal employees only to extent 
necessary to assure no loss of take-home pay 
while on active duty for training. Contained 
in Administration proposed legislative pro- 
gram for 95th Congress. Loss of up to 100% 
of civilian pay for Federal employees while 
on Reserve Component Active Duty for 
Training. 

13. Contributary Health Care. Member pay 
a monthly charge for medical care provided. 
Legislation introduced 94th Congress. Mone- 
tary. 


14. Commissary Subsidy. SAC FY-78 ac- 
tion. Phase out subsidy over 3 year period. 
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Is third consecutive year for this initiative. 
Awaiting Senate Floor Action. Monetary. 

15. Military “Double-Dipping.” SAC & HAC 
Committee FY-78 reports prohibited future 
retirees from collecting retired pay while 
employed by Federal Government. (SAC 
limited to annuities over $6,000 p/year). 
House deleted during floor debate; awaiting 
Senate floor action. Monetary. 


APPROVAL OF THE ACCEPTANCE OF 
FOREIGN EDUCATIONAL TRAVEL 


Mr. STEVENSON. Mr. President, as 
required by rule 43, paragraph 4(b), I 
give notice that the Select Committee on 
Ethics approved the following staff ac- 
ceptance of foreign educational travel at 
its meeting of August 4, 1977: 

A Senator requested approval for the 
acceptance of foreign educational travel 
by a staff person under his supervision 
pursuant to the invitation of the OI 
American-German Youth Conference 
jointly sponsored by the American Coun- 
cil on Germany, 680 Fifth Avenue, New 
York, N.Y., and the Atlantik Bruecke, of 
Berlin, West Germany, dated April 28, 
1977, and the requirements of rule 43, 
paragraph 4(a) on gifts. 

The responsible officer of the Depart- 
ment of State reports that the Atlantik 
Bruecke—Atlantic Bridge—which is to 
provide hotel accommodations and sup- 
port services in Germany, is financed in 
some part by funds of the West German 
Government and that employee accept- 
ance of assistance to participate in this 
conference specifically is approved by the 
Secretary of State for purposes of section 
108A of the Mutual Educational and Cul- 
tural Exchange Act of 1961, as amended. 


The program in which Senate staff is 
invited to participate is scheduled for 
August 14 to 18, 1977, and will deal with 
political, economic, and social questions 
of interest to the United States and Ger- 
many. The American Council on Ger- 
many will pay the necessary expenses of 
travel to and from Berlin. The employee 
works on defense and foreign affairs is- 
sues for the supervising Senator. 

In accord with rule 43, paragraph 4 
(a): First, the committee is informed 
that this program’s principal objective 
is educational; it is sponsored in part by 
a foreign educational organization sup- 
ported in part by foreign government 
funds; participation apparently is not 
in violation of any law and is specifically 
approved by the Secretary of State for 
purposes of section 108A of the Mutual 
Educational and Cultural Exchange Act 
of 1961, as amended; and second, the 
committee, therefore, finds that partici- 
pation by the following Senate employee 
is in the interest of the Senate and the 
United States: Mr. Mark Bisnow, Office 
of Senator H. John Heinz II. 


STATE OF ALASKA BACKS THE ALL- 
AMERICAN GASLINE ROUTE 


Mr. STEVENS. Mr. President, the 
State of Alaska is solidly behind the all- 
American trans-Alaska natural gas 
transportation project proposed by the 
El Paso Alaska Co. The reasons for that 
support are summarized in a recent 
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statement by Lt. Gov. Lowell Thomas, 
Jr., before the California Energy Re- 
sources Conservation and Development 
Commission. 

Thomas expresses the opinion shared 
by many in Alaska that the recommenda- 
tions of the Federal Power Commission 
favoring a pipeline route through Canada 
were made “in a vacuum, ignoring polit- 
ical, international and specific environ- 
mental issues.” 

Alaska backs the trans-Alaska project 
because it means more jobs and income 
and will contribute significantly to the 
development of a stable economy for the 
State. 

The national interest is also best served 
by the trans-Alaska route. This route can 
make Alaskan gas available to south 48 
consumers 2 years or more sooner than 
the alternatives. That is because it sim- 
ply would not be subject to the additional 
delays that a route through Canada 
would face—settling native claims, re- 
solving environmental issues, judicial re- 
views, and so on. The all-American route 
would be subject only to the expedited 
procedures and limited judicial review 
established in the Alaska Natural Gas 
Transportation Act. And native claims in 
Alaska have already been resolved by the 
Alaska Native Claims Settlement Act. 

The cost of service for the competing 
routes is about the same, assuming that 
they all could be built on schedule and 
at the cost estimated by the proponents. 
Any delays will increase the costs. 

The State of Alaska proposes to re- 
duce even further the cost of service for 
the El Paso route by providing loan guar- 
antees. This would lower the costs to con- 
sumers by at least 3 to 5 percent. Alaska 
is putting its money where its mouth is. 

Mr. President, the Lieutenant Gover- 
nor’s comments deserve to be read by all 
who are following the gasline decision. 
I ask unanimous consent to have them 
printed in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorD, as follows: 

STATEMENT BY LT. Gov. LOWELL THOMAS, JR. 

Good morning, Mr. Chairman and mem- 
bers of the commission. I am Lieutenant 
Governor Lowell Thomas, Jr. of Alaska. 

I appreciate the opportunity to present 
the official position of my State on this ur- 
gent matter. 

In addition to my statement, I am sub- 
mitting the written testimony of Ernst W. 
Mueller, commissioner of Alaska’s Depart- 
ment of Environmental Conservation, and 
that of Charles A. Champion, pipeline coor- 
dinator for the State of Alaska. Both these 
Officials have had much experience with con- 
struction of the Alyeska oil line and their 
testimony is especially significant. 

What are the advantages to Alaska of the 
trans-Alaska route? 

1. Environmental—minimum additional 
damage, no breeching of arctic wildlife range. 

2. Best possibility for future in-state use 
of our 12 and %% royalty gas including a 
petro-chemical industry at Tidewater—gas 
which we can take back, with sufficient no- 
tice. 

3. Jobs for Alaskans—(any U.S. citizen 
who resides there for 30 days with intent 
to stay). 

4. Greater income to Alaska—Income 
taxes, ad valorem taxes, etc. 
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The Hammond administration supports 
the proposal advanced by El Paso. What 
company, or companies, construct the sys- 
tem, is beside the point. However, we were 
happy when El Paso came along! 

On May 2, the Federal Power Commission 
advised the President that all three projects 
are economically viable. As you know, the 
Commission favored an overland pipeline 
system through Canada. In my opinion, 
that judgment was made somewhat in a 
vacuum, ignoring political, international 
and specific environmental issues. My testi- 
mony covers those broader areas—construc- 
tion risks and implementation, environ- 
ment, resources and financing. 

The State of Alaska and nearly all of its 
citizens believe that the trans-Alaska, all- 
American route offers the earliest, most 
reliable delivery of Prudhoe Bay’s 26 trillion 
cubic feet of natural gas (1/10th of the Na- 
tion's known reserves), with another 5 TCP 
proven nearby and more certain to be found 
off shore, 

Alaska's Governor, Jay Hammond, ap- 
pointed a gas pipeline task force several 
years ago consisting of cabinet-level officials. 
We have studied and restudied the proposals 
and testimony of all three applicants, eval- 
uated reports and studies prepared by others, 
and conducted studies of our own. These in- 
vestigations form the basis for the State's 
Position. 

We disagree vigorously with the initial 
decision rendered by the administrative 
law judge of the Federal Power Commission 
which the Commission apparently largely 
endorsed on May 2. Our lawyers filed strong 
exceptions to it in March. Within my testi- 
mony I will stress some of the fundamental 
errors we believe the Judge and the Com- 
mission made in reaching their conclusions 
favoring a trans-Canadian gas pipeline. 

Any delay in bringing Alaska’s gas to 
market will increase hardships throughout 
the country and escalate costs to the con- 
sumer. In Washington, D.C. last January, 
El Paso Gas announced that it could “bring 
much-needed natural gas to Midwest mar- 
kets 1 and 14 to 2 years sooner than its com- 
petitors.” We believe that statement is not 
only accurate, but even conservative; be- 
cause, to begin with: 

Support facilities costing $1 billion on 
the proposed trans-Alaska route are al- 
ready completed.—The El Paso project which 
parallels the now-completed Alyeska oil 
line, will utilize the same haul roads, work 
pads, campsites, air strips, bridges and com- 
munications facilities. This alone means & 
1 and 1% year head start over the 4,500 mile 
arctic gas proposal which would have to 
build its facilities from scratch, using risky 
construction techniques that require snow 
roads and snow work pads. 

Regarding those risky techniques— 

During periods of extreme cold, the opera- 
tion of heavy equipment becomes increas- 
ingly difficult. Ordinary hydraulic fluid be- 
comes very viscous, and special fluids are 
needed. Metal becomes brittle, and the 
shearing of bolts and breaking of axles are 
commonplace. Tires and electric cord insu- 
lation lose their elasticity, crack and shat- 
ter. Preventive maintenance tends to di- 
minish because of the difficulty of working in 
a cold, dark environment, and consequently 
more time must be spent on repairs. Then 
there is the difficulty of making in-field re- 
pairs because of the impact of weather and 
darkness on logistics, Alyeska’s experience 
on the oil pipeline has shown us all this. 

Furthermore, when all construction activ- 
ities for a given segment of pipe-laying work 
are planned in a sequential fashion and are 
planned to be completed in one construc- 
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tion season, there is very little opportunity 
to make up for lost time. If any delay oc- 
curs, it cannot be made up in the project 
schedule. The delay of construction for an 
entire season is possible. Exclusive utiliza- 
tion of snow roads or work pads may re- 
quire that a good deal of the winter season 
be spent just in building and maintaining 
them, significantly slowing the laying of 
pipe. The dependence on unpredictable 
weather introduces a degree of uncertainty 
and makes the exclusive use of snow roads 
highly questionable. The F.P.C. seems to 
have paid little attention to the testimony 
of numerous persons experienced in arctic 
construction, including construction of the 
Alyeska oil pipeline, that the Arctic Gas 
project will not be able to meet its construc- 
tion deadline. Arctic Gas’s plan to con- 
struct from snow roads has been extensively 
reviewed by State personnel who are thor- 
oughly familiar with all aspects of construc- 
tion on the North Slope. It is their unani- 
mous conclusion that the plan will not work. 
Other experts share this view; and failure to 
meet the proposed timetable inevitably 
means at least a year’s delay, which in turn 
means an additional billion dollars of added 
cost to the American consumer. On the oil 
line—worker efficiency and morale fell off 
so greatly in the dead of winter that the 
Alyeska Pipeline Company found it wise to 
lay off its workforce for more than a month. 

The United States Department of Trans- 
portation offered several comments to the 
Federal Power Commission relative to pipe- 
line safety, namely that: 

“The proposed pressure of 1680 PSIG 
(pounds/square inch at gauge), for a 48-inch 
line is above that pressure proven for large 
diameter pipelines, operation at 1680 PSIG 
pressure and subfreezing temperatures pre- 
sents possibilities for significant fracture 
propagation .. . in order to compensate for 
these unknowns, Arctic Gas is proposing to 
install crack arrestors, which have not been 
proven by experience or testing. 


“Although the crack arrestors are designed 
to prevent a failure leading to a propagating 
crack, it appears that they may induce stress 
concentration and corrosion possibilities on 
the line that could cause a failure.” 


So says the DOT, which also questioned the 
feasibility of snow roads. 

The Department of Interior in a report to 
Congress in December, 1975, analyzed con- 
struction risks and uncertainties. The report 
showed that the trans-Canadian system 
(Arctic Gas) would have twice the potential 
for schedule slip and cost overrun as would 
the trans-Alaska system. A schedule slip- 
page of 12 to 36 months and a cost overrun 
from $1 billion to $3 billion was forecast for 
the trans-Canadian route, and without even 
considering Canadian political delay factors. 

As for the timing of these projects, the El 
Paso system is the only proposal that would 
guarantee American control over the timing 
of the transportation of natural gas reserves 
in Alaska. The trans-Alaska system would be 
built, operated and expanded in accordance 
with U.S. requirements alone. Canada’s Na- 
tional Energy Board is now deliberating on 
the competing applications of Arctic Gas, Al- 
can and the all-Canadian “maple leaf proj- 
ect.” A decision may be available by late June 
or mid July. However, that decision will not 
become effective unless adopted by the Cabi- 
net. We should also keep in mind that even 
were the Arctic Gas proposal to be approved, 
or the Alcan, that decision could be subject 
to review by the Canadian courts. 

We Alaskans sense a growing nationalism in 
Canada focusing on energy self-reliance. With 
a trans-Canada line, there would be no guar- 
antee for any future expansion and, in addi- 
tion, a line through Canada must contend 
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with each province's powers of taxation, the 
limits of which are unknown at present. Add 
to this the need for establishment of a special 
protocol beyond any treaty agreements, the 
need for financing of any trans-Canada line 
with Federal Government guarantees (both 
by Canada and the U.S.), the fact that Can- 
ada has no gas shortage now and probably 
will not experience one until the 1990’s and, 
therefore, has no reason to expedite the gas 
line project, and you can see that selection 
of any trans-Canada route runs the risks of 
unacceptable delay and cost overruns. 

But paramount among Canadian issues 
that will delay any trans-Canada pipeline 
are the unresolved native land claims. It 
seems certain that they must be settled both 
in the Northwest territories and in the Yukon 
before any construction can start. 

We in Alaska have had much experience 
with native claims. It took us five years to 
settle the claims of our native peoples, 
finally by an act of Congress, and it is likely 
to take as long in Canada where the process 
has only just begun. In fact, the Berger 
Report, with which you are familiar recom- 
mends that no pipeline be built in the Ca- 
nadian Northwest until the claims have been 
settled and a period of ten years has elapsed; 
and that there never be any pipelines across 
the Northern Yukon. As for the lower Yukon, 
Commissioner Art Pearson, has said that 
claims must first be settled there, too—this 
he personally told Governor Hammond and 
me only a few months ago. (Canada’s Min- 
ister of Indian Affairs and Northern Develop- 
ment, Warren Allmand, just with us in 
Juneau on June 3, appeared very sensitive 
to Berger’s recommendations; sympathetic 
I would say). 

Daniel Johnson, chairman of the Council 
for Yukon Indians, appearing before the U.S. 
House Subcommittee on Indian Affairs and 
Public Lands on March 17, stated that, “in 
the southern Yukon (where the Alcan line 
would cross), we are opposed to pipeline con- 
struction until there has been a land claims 
settlement which has been implemented.” 
Mr. Johnson further stated that Indians 
are prepared to take court action to stop con- 
struction of a natural gas pipeline down the 
Alaska highway. And they refuse to nego- 
tiate with Ottawa over their land claims 
until a study of social impacts has been 
completed by the new Lysyk Commission. 
Some Indian groups have stated that they 
might wage guerrilla warfare if native claims 
are not settled prior to pipeline construction. 

Just last month, the Governors of 13 
western States decided it was too risky piping 
Alaska oll through Canada to the Midwest. 
Instead, they adopted a resolution calling 
for shipment of any Alaskan crude that 
might be surplus someday to west coast 
needs—via an all-American pipeline from 
Washington State across the northern-tier 
States. Both the Governors of Montana and 
Washington spoke of past treaty agreements 
broken by the Canadians. Montana’s Gov- 
ernor used the word “shafted”. Those same 
concerns and uncertainties must apply 
equally to the shipment of natural gas. 

As for the all-American route, the Federal 
Power Commission found that the El Paso 
project has a “viable plan which technically 
can be built in an environmentally sound 
manner and which can deliver natural gas 
to all U.S. markets”. 

During last winter's gas crisis, actions 
taken under the emergency Natural Gas Act 
redistributing supplies from the west to the 
east and midwest, demonstrated that via- 
bility. 

The basic conclusion of Alaska’s gas pipe- 
line task force was that from an environmen- 
tal aspect, the Arctic Gas project is unac- 
ceptable, requiring all new construction as 
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it traverses previously undisturbed terrain 
both in Alaska and Canada. Our conclusion 
is primarily based on the fact that Arctic 
Gas would cross the Arctic National Wildlife 
range. This 9 million acre range in the north- 
east of the State possesses a spectacular com- 
bination of Flora and Fauna, and is the best 
remaining example of an Eco-system that 
runs from the Brooks range to the Arctic 
shore. It is an area which supports a rich 
abundance of waterfowl and wildlife. 


Some 139 species of birds from 31 families 
have been reported in the MacKenzie Delta. 
The Arctic National Wildlife Range is an 
important denning area for polar bears and 
the MacKenzie Estuary is reportedly an im- 
portant calving ground for Beluga whales. 
It is the calving ground of one of the world’s 
major caribou herds—a calving ground 
which the Arctic gas line would cut in two. 
The wildlife range is also the only portion 
of the Arctic coast in America not already 
committed to mineral exploration and devel- 
opment. I am certain you will hear much 
testimony concerning the wildlife range, and 
that is as it should be. We were interested in 
Justice Berger’s recommendation that a wil- 
derness park be created next door in the 
Northern Yukon, and hope it will be. 

There is little doubt that pipeline con- 
struction, operation and maintenance, has 
the strong potential to have long-term detri- 
mental effects on the north slope, and the 
Arctic National Wildlife Range-MacKenzie 
Delta areas. We do not believe that the FPC 
gave adequate consideration to the basic 
environmental issue posed by the Arctic Gas 
project. That issue: should a gas pipeline be 
built through the Arctic National Wildlife 
Range when other reasonable and acceptable 
alternatives exist? The FPC recommendation 
to the President fails to recognize that re- 
gardless of the care exercised during con- 
struction, construction and operation of the 
Arctic gas pipeline will substantially alter 
the basic character of the range as a wilder- 
ness area. The FPC recommendation also 
fails to recognize that the Arctic gas pipeline 
will be the “foot-in-the-door” for oil and 
gas exploration of the wildlife range. 


Governor Hammond, in testimony before 
the FPC, noted that someday our Nation 
may need the oil and gas resources in the 
Wildlife Range, if there are any, even more 
than we need its wilderness value. But he 
also noted that that decision need not be 
made now, and we believe it would be un- 
wise to take action which would hasten 
such a difficult decision. As Mr. Robert 
Leresche, one of Alaska’s foremost wildlife 
biologists, now commissioner of our Depart- 
ment of Natural Resources, has said, this is 
“one of a kind, essentially one of the crown 
jewels of the wildlife refuge system.” I urge 
you to read his statement here of caribou 
vulnerability. 


“My observations on the calving grounds 
over several seasons lead me to believe that 
this impact would be both negative and sig- 
nificant. Caribou are most vulnerable to 
disturbances during late winter and early 
spring, including the calving period. Signifi- 
cant activity. either construction, revegeta- 
tion, erosion control, or routine surveillance 
of a completed ‘on line’ gasline, would prob- 
ably have the effect of displacing these 
caribou away from the calving grounds, that 
provide the foundation and the continuity 
for the continuing existence of populations. 
I believe that other impacts on caribou of a 
totally buried gas pipeline would be insig- 
nificant by comparison to the impacts to be 
expected on the calving grounds. Unfortu- 
nately, the calving grounds are the most im- 
portant habitat for the healthy existence of 
caribou populations,” so says one of Alaska's 
top game biologists. 
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The Arctic Gas project is a classic demon- 
stration of the relationship between other 
aspects of this problem—like construction 
schedules—to environmental considerations. 
As previously stated, it is the State’s firm 
belief that if Arctic Gas is permitted to pro- 
ceed, their construction schedules are going 
to be thrown severely awry. What will happen 
then? What will happen to Arctic Gas’s plan 
to minimize environmental damage in the 
arctic wildlife range if the project falls a 
year or so behind schedule and the costs 
mount geometrically? What if the Nation 
goes through another winter like the last, 
where the pressure to produce this gas in 
the Midwest becomes enormous? The State 
believes that if that happens, all the envi- 
ronmental planning will be out the window, 
and we would anticipate an “anything goes” 
attitude to get the line done. The same people 
who find our national interest lands so at- 
tractive today may find our natural gas more 
attractive tomorrow. The Arctic Gas project 
will make that development inevitable and 
signals the ultimate destruction of the range. 
And that's why every single environmental 
group in the country—and in Canada—joins 
with the State in opposing this route. To 
insure environmental control, there has to be 
a plan of construction that will minimize 
environmental damage and, equally impor- 
tant, a construction schedule that is realistic. 
Arctic Gas’s plans are neither. 

There’s an added risk involved in denial 
of permanent access to the gasline, whereas 
Alcan and El Paso would have year-round 
access which would enable them to respond 
more effectively should emergency repairs be 
required during the life of the pipeline. Fur- 
ther, such repairs could be completed at 
minimal environmental expense, compared 
to the development of an emergency over- 
land transportation route, as may be re- 
quired by Arctic Gas. 

Under the Arctic Gas proposal, several prob- 
lems relative to erosion control and river 
crossings need to be resolved, according to Mr. 
Champion, Alaska’s pipeline coordinator, and 
I refer you to his written testimony. 

Alaska’s commissioner of environmental 
conservation, Ernst Mueller indicates that 
another problem particularly troublesome 
with the Arctic Gas proposal is the projected 
use of methanol-water solution for the hy- 
drotesting of the pipeline. We are strongly 
opposed to this use of a methanol mixture, 
and would probably not issue permits for its 
disposal in Alaska. Please refer to Commis- 
sioner Mueller’s statement. 

In contrast to the Arctic Gas proposal the 
El Paso and Alcan projects would make use 
of the established oil pipeline corridor, one 
more than the other. This has many advan- 
tages, not the least of which are a centrali- 
zation of pipeline impacts and the opportu- 
nity to make use of a vast amount of expe- 
rience and data developed during construc- 
tion of the oll pipeline. It is clearly feasible, 
as many knowledgeable experts have testi- 
fled, to build a gas pipeline in the same cor- 
ridor as the oil pipeline. 

That U.S. Department of Transportation, 
report earlier referred to also strongly en- 
dorsed use of the existing corridor. 

Another issue involves the El Paso project's 
shipment of liquefied natural gas (LNG) 
from Alaska to California in specially con- 
structed LNG carriers. The U.S. Coast Guard 
has concluded that LNG shipment is among 
the safest seagoing operations carried on 
today. LNG is not classified as a hazardous 
pollutant or explosive by either the Envi- 
ronmental Protection Agency or the U.S. 
Coast Guard. Admiral John B. Hayes, Coast 
Guard commandant for Alaska has stated, 
“LNG has been in world-wide commerce for 
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10 years without a significant accident—ap- 
proximately 1,900 shipments world-wide took 
place during this period.”—The record speaks 
for itself. 

The Office of Pipeline Safety Operations 
(OPSO) which is under the U.S. Department 
of Transportation believes that a low risk 
level for the proposed LNG facilities can be 
achieved by appropriate siting, design, and 
testing. 

An article in the April 1977 issue of “‘Scien- 
tific American” gives an excellent history and 
analysis of “the importation of liquefied nat- 
ural gas”. In their concluding remarks, the 
authors cite the following example: 

“The risk associated with the proposed im- 
portation of liquefied natural gas to Staten 
Island is estimated to be about one fatality 
every 10 million years for people living or 
working along the approach route to the 
harbor. That level of risk is about 10 times 
less than the risk of dying from a fire at 
home and about the same as the risk of being 
struck by lightning.” 

Alaskans were pleased to hear that Gov- 
ernor Brown has given the go-ahead for sit- 
ing an LNG regasification plant. Hopefully, 
that plant, or plants, will be capable of han- 
dling Alaskan gas as well as that from 
Indonesia. 

Between El Paso and Alcan—it is difficult 
to decide strictly on environmental grounds. 
Both employ the corridor concept, at least 
within Alaska. But we don’t know the details 
of Alcan’s requirements for a workpad ad- 
jacent to the highway, for extraction of 
gravel, for work camps and other facilities— 
not only in eastern Alaska, but in the Yukon 
and beyond. Good and bad can be said about 
each route from an environmental viewpoint. 
For example, the FPC recommendation to the 
President noted the final word was not in yet 
on El Paso’s plan for discharge of the LNG 
plant's waste heat. The State recognizes this, 
and I believe, so does El Paso, but the neces- 
sary baseline studies can be performed and 
we shall see they will be performed to make 
certain that the method ultimately employed 
does not impose unacceptable impacts on the 
environment. There is the distinct possibility 
of actually making beneficial use of the dis- 
charge of warm water by using it in a fish 
hatcheries program. 

Seismic risk has been raised regarding an 
LNG plant at Point Gravina. I would only 
say that if the Valdez oil facilities can be 
designed to withstand 8+ Richter scale 
quakes, so can they be with the liquefaction 
plant. 

In summarizing our environmental con- 
cerns, it is our conclusion that Arctic Gas is 
unacceptable because it crosses the Arctic 
national wildlife range, El Paso would cause 
the least damage, with Alcan probably close 
behind. 

Turning now to Alaska’s potential for addi- 
tional gas supplies—exploration programs are 
currently underway in various areas. Right 
now our proven gas reserves on the North 
Slope, including the immediate area sur- 
rounding Prudhoe, are 31 trillion cubic feet 
with an additional 2.5 trillion cubic feet on 
the remainder of North Slope State land. No 
doubt other preserves will be discovered and 
proven in the Beaufort Sea as well. 

Regarding Navy PET No. 4, now under 
the Department of Interior, the most recent 
estimate by the Federal Energy Administra- 
tion places its total oil reserves at 5 billion 
barrels, and gs reserves at 14.3 trillion cubic 
feet. 

The El Paso route would be a logical choice 
for transportation of gas reserves from “PET 
4", at the same time offering the best means 
of delivering any gas found in southern sec- 
tors of the state, and the strongest incen- 
tive to find that gas. 


27559 


Another point to mention for the record 
concerns Alaska’s royalty gas. We recently 
sold El Paso 25% of our royalty share of 
Prudhoe Bay gas. This could be as much 
as 832 billion cubic feet, but the contract 
will be effective only if the trans-Alaska, 
all-American route is approved. About 80% 
of this royalty gas will go to California 
alone—enough to heat an additional 160,- 
000 or so homes per year, according to El 
Paso. The balance of our royalty gas will 
go to “Tenneco” and “Southern Natural 
Gas” under the same terms—only if the El 
Paso route is approved. If either trans- 
Canada route gets the nod, Alaska will keep 
its royalty gas for its own use, or enter into 
new sale contracts. We have no intention 
of switching our support. Turning now to 
financing— 

On May 27, the Alaska State Legislature 
transmitted to the Governor a resolution 
relating to the study of State-facilitated fi- 
nancing of an all-Alaska gas pipeline. This 
resolution gives the directive, and the leg- 
islature appropriated the funds, for the State 
to study the means of guaranteeing bonds or 
debentures needed to construct the pipeline 
and/or LNG facility. I stress the word 
“means” for State backing is a certainty. 
Our department of revenue estimates that 
the average city gate price to consumers in 
the Lower 48 would be lowered by at least 
3%-5% by this backing, and would over- 
come any price disadvantage the trans- 
Alaska route might otherwise have had. 

Testimony before the Federal Power Com- 
mission established the fact that the El 
Paso project is financially sound. It has 
no need for either State or Federal financial 
support. On the other hand, both trans- 
Canadian projects would require Federal 
guarantees from the U.S. and Canada. And 
the U.S. Treasury Department has not been 
happy about that. 

In addition to other written testimony 
which has been submitted, I am including a 
copy of a letter written by our commissioner 
of revenue, Sterling Gallagher, to Mr. John 
Batinovich of your California Public Utilities 
Commission. This letter outlines in more 
detail Alaska’s proposed financing plan, and 
the role our new permanent fund might 
play in that plan. 

Turning to economics.—Many more jobs 
for Americans will be generated with approval 
of the all-American pipeline route—22,000 
jobs on the pipeline, in the shipyards and 
building other needed facilities. An inde- 
pendent study commissioned by El Paso con- 
servatively estimates that some 765,000 man- 
years of work will be needed to put together 
the El Paso facilities and run them for the 
life of the project. This is three times as 
many U.S. jobs as afforded by the Trans- 
Canadian proposals! Also, almost all co:n- 
modity needs and equipment will be sup- 
plied by U.S. sources, fabricated in U.S. yards 
and shipped to the construction site in U.S. 
transport units. The Trans-Alaska project 
would result in maximization of employ- 
ment opportunities for Alaskans, Californians 
and Americans in general—a goal I find it 
hard to believe President Carter would ignore. 

Besides jobs, the El Paso project will pay 
$7 billion more in U.S. taxes than either the 
Arctic or Alcan routes. Beyond that, the all- 
American route would create no adverse ef- 
fects on the U.S. balance of payments situ- 
ation, in contrast with Arctic gas’ $10 billion 
negative effect. 

With these economic facts in mind, it’s no 
surprise that such organizations as the na- 
tional organization of the associated general 
contractors, the AFL-CIO, Teamsters Union 
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and others are supporting the all-American 
project. Some 247,000 man-years of work, or 
almost one-third that for the entire project, 
will accrue to the Pacific region. California’s 
share alone is estimated at just over 120,000 
man-years. 

In its comparative analysis of December 
1975, the Department of Interior concluded 
that the net economic benefits to the Nation 
would be greater with the Trans-Alaska, All- 
American delivery system. 

The Trans-Alaska pipeline project is striv- 
ing to lessen the impact of your natural gas 
shortage in California. Since you would be 
the first State to receive Prudhoe Bay gas, 
transportation costs will be less and, there- 
fore, gas should be cheaper to you than to 
the other States. That U.S. Department of In- 
terior analysis of "75 figured transportation 
costs of $1.60/mcf to California via the El 
Paso system—in contrast to $1.74/mcf via 
Arctic gas. With Alaska's financial backing, 
El Paso’s costs will be even less. 

In its May 2 advisory to President Carter 
the FPC stated, “it is in the best interests 
of the citizens of the United States that a 
system be built in the near future to trans- 
port natural gas from the North Slope of 
Alaska to the contiguous United States.” 

Although the commissioners expressed the 
desire for an overland route, it was pointed 
out that, “in the absence of agreement with 
the Canadian Government, a United States 
pipeline can be built in Alaska and a tanker 
system can deliver the gas to the contiguous 
United States at an economical price.” 

In terms of earliest delivery, the El Paso 
proposal appears to be far ahead for the 
reasons already given. 

I was delighted to note that the chairman 
of the California Commission for Economic 
Development, your Lieutenant Governor and 
my good friend, Mervyn M. Dymally, wrote 
President Carter on May 23, urging approval 
of the El Paso proposal. Alaska wholeheart- 
edly concurs with Lieutenant Governor 
Dymally when he tells the President that: 

“Careful study has convinced me that, 
from a technical and financial standpoint, 
the El Paso project is superior or a close 
competitor on every count to the Arctic Gas 
and Alcan proposals. It is in the area of 
employment for Americans that El Paso 
clearly stands out. 

The selection of the best route for trans- 
portation of our vast natural gas reserves is 
indeed a difficult decision. The key consid- 
erations to consumers must be the begin- 
ning date of delivery, the reliability and cer- 
tainty of a continuing supply, the price per 
mef, general benefits to cur economy, and 
the route which will cause the least amount 
of damage to the environment. 

Alaska firmly believes that it is in the best 
interest of our two States and of the entire 
Nation to place this vital energy lifeline 
completely under the American flag. Mr. 
Chairman, I hope that after these delibera- 
tions your commission, and Governor Brown 
will choose to express support for the trans- 
Alaska, all-American natural gas delivery 
system in Washington where the President 
and Congress soon must make a decision. 


Thank you, Mr. Chairman and Commis- 


sioners. I'll be happy to answer any ques- 
tions. 


J 
PEASE AFB CITED FOR SAC 
EXCELLENCE 


Mr. McINTYRE. Mr. President, the 
Strategic Air Command’s mission of 
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strategic deterrence requires a high level 
of readiness. So it should come as no 
surprise that the men and women of 
the 509th Bomb Wing stationed at Pease 
Air Force Base are buzzing with excite- 
ment over SAC’s recent ratings. 

For the first time in the history of 
SAC all four maintenance squadrons in 
a bombardment wing were rated “ex- 
cellent” by SAC’s maintenance stand- 
ardization evaluation team. In addition, 
the consolidated base personnel office at 
Pease was recently selected as the best 
CBPO in SAC and was named runner- 
up in Air Force wide competition. 

I bring these ratings to the attention 
of the Senate to remind my colleagues 
that a strong national defense relies on 
more than weapons systems alone. Pride 
in a job well done is key to preparedness 
and at Pease Air Force Base the per- 
sonnel are proud to be named the best 
in SAC. 

These ratings are a tribute to the men 
and women at Pease and their com- 
mander, Col. Guy L. Hecker, Jr., and I 
ask unanimous consent to have two 
articles from Seacoast Flyer detailing 
the accomplishments of the 509th Bomb 
Wing printed in the Recorp. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
orRD, as follows: 

CBPO NAMED “Brest IN SAC” 

The Consolidated Base Personnel Office 
here was recently selected as the best CBPO 
in Strategic Air Command and was named 
runner-up in Air Force-wide competition. 

In a letter to Lt. Gen. James E. Hill, former 
commander of Eighth Air Force, Maj. Gen. 
Earl G. Peck, SAC deputy chief of staff for 
Personnel, said, “the sustained excellent per- 
formance in administering personnel pro- 
grams by the personnel of the Pease CBPO 
exemplifies the value of both leadership and 
teamwork. You can be proud that the Pease 
CBPO has achieved this goal and be assured 
it is an example for the rest of the com- 
mand.” 

General Hill, forwarding the Outstanding 
SAC CBPO Achievement Award to the com- 
mander, Col. Guy L. Hecker Jr., said, “Win- 
ning this award is a result of continuous 
hard teamwork, planning and professional- 
ism on the part of your CBPO,” 

The trophy symbolic of the award was pre- 
sented to Colonel Hecker by General Hill 
during a conference at Barksdale AFB, La. 
Colonel Hecker, in turn, presented the tro- 
phy to Maj. Neil R. Bearce, CBPO chief, dur- 
ing a ceremony here June 16. 

Factors clinching the award for the base 
CBPO this year were the ratings given by 
various inspection teams throughout calen- 
dar year 1976. 

The CBPO was rated “Excellent” follow- 
ing the 1976 Operational Readiness Inspec- 
tion. Defense Nuclear Agency Inspection and 
8th AF Human Reliability Program Inspec- 
tion and was rated outstanding after the 
Commander’s Annual Facility Inspection. 

“It was primarily everyone's attention to 
detail and the cooperation between various 
sections that put it all together,” pointed 
out CMSgt. Eugene C. Brown, Personnel Di- 
vision sergeant major. “The coordination be- 
tween sections and a lot of hard work, dedi- 
cation and cooperation tied it up. 

“This is the first time as far as I know 
of that Pease has earned this award, he con- 
tinued, “And we've got a good start on win- 
ning it back-to-back. We've already had sev- 
eral evaluations and received excellent rat- 
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ings,” he said. “During the recent Personnel 
Management Improvement Team visit, 13 
individuals were rated as ‘Outstanding’; a 
rather considerable accomplishment,” he 
added. 

The PMIT is to CBPO as the Maintenance 
Standardization Evaluation Team (MSET) 
inspection is to maintenance or as the Com- 
bat Evaluation Group (CEVG) evaluation is 
to operations, Chief Brown explained. i 

“The real measure of our success, how- 
ever, are the numerous individuals who 
either call us or write us a note or even drop 
by personally to thank us for the service 
they received,” Chief Brown said. “That’s 
when we know we're doing our job.” 

MSET Rates WING “EXCELLENT” 
(By T. Sgt. George H. Roberts, Jr.) 

Maintenance ships throughout the base are 
still buzzing with excitement one full week 
after the outbriefing of the Strategic Air 
Command's Maintenance Standardization 
Evaluation Team, whose summary of the 
wing was, “Excellent!” 

The MSET arrived June 12 for its annual, 
week-long, no-notice evaluation of the 509th 
Bomb Wing's maintenance and transports- 
tion capabilities. 

The visit, according to Col. Allen B. Peter- 
son, deputy commander for maintenance, re- 
sulted in the “the highest qualitative rating 
ever given to a bombardment wing in SAC. 

“I can’t help but feel elated,” he excla:med. 
“I'm so proud of my people that it’s hard for 
me to express my emotions to them. I was 
informed by members of the MSET team that 
this is the first time in the history of SAC 
that all four maintenance squadrons in a 
bombardment wing have been rated ‘Excel- 
lent,'” he said. “I think a lot was due to the 
attitude of our people. The men and women 
were, in fact, eager to be evaluated,” con- 
tinued Colonel Peterson. “I was told by MSET 
members that some of our people even volun- 
teered to be evaluated. It’s hard to beat an 
attitude like that.” 

“I think it says a lot for the quality of our 
people,” added Col. Eugene F. Paquette, as- 
sistant deputy commander for maintenance. 
“As managers, our primary job is to estab- 
lish objectives. We have to rely on the in- 
dividual to do the job right. I'm pleased that 
we have individuals who say, I will do it, can 
do it, I know how to do it,’ and then try to 
do it better.” 

According to Colonel Peterson, MSET’s sys- 
tem of evaluation can be broken into two 
main segments: technical inspections and 
personnel evaluations. Technical inspections 
involve the evaluation of tools, equipment, 
aircraft and aircraft maintenance while per- 
sonnel evaluations measure the degree of 
proficiency demonstrated by individuals in 
the performance of a specific task. Well over 
1,300 individual evaluations were made 
within the four squadrons, including 703 
personnel eyaluations out of a minimum of 
650. 


The MSET also evaluated the transporta- 
tion complex on base, narrowing in on the 
maintenance and operation of all SAC vehi- 
cles assigned. The squadron was credited with 
an overall “Highly Satisfactory.” 

“I think they did a super job in view of 
the harsh winter and its effect on the vehi- 
cles,” said Col. Robert N. McChesney, deputy 
commander for resources. “It could only have 
been accomplished with a lot of hard work 
and I'm very proud of their accomplish- 
ments.” 

“We missed an ‘Excellent’ by just a hair,” 
explained TSgt. Jeffrey B. Moore, chief of 
the transportation squadron’s Quality Con- 
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trol Section. “But we're starting to work on 
that right now,” he added, “and, next year, 
I'm sure we'll get it.” 

“How can I tell everyone how proud I am 
of them?” asked Col. Guy L. Hecker Jr., wing 
commander, at the conclusion of last Fri- 
day's outbriefing. “I just can't tell you how 
I really feel being a part of this wing. You're 
all great people and you did a super job!” 
he exclaimed. 

Examining the results of the two previous 
MSET visits to the 509th reveals that the 
wing was rated “satisfactory” in personnel 
evaluations, technical inspections and over- 
all both years. This year, however, the wing 
earned “Excelients” in all three categories. 

Highlighting the “report card” at the con- 
clusion of the evaluation were areas such as 
the 509th Avionics Maintenance Squadron's 
CMAA achieving a 100 per cent passing rate. 
In the words of the MSET chief, Col. Joseph 
E. Daneu, “This is the first time in five years 
that this has been accomplished at the 
squadron level.” 

Also highlighting the team’s outbrief was 
the 509th Field Maintenance Squadron, the 
“first FMS to achieve an ‘Outstanding’ rating 
in technical inspections; the best FMS we 
have evaluated this cycle; and the finest 
Propulsion Branch we have seen in the last 
four years.” 

The significant accomplishments of the 
various squadrons will be highlighted in the 
Seacoast Flyer beginning this week (see page 
5) with the 609th AMS and 509th Organiza- 
tional Maintenance Squadron. More squad- 
ron coverage will appear in next week’s issue. 


WILDERNESS TO PEOPLE 


Mr. STEVENS. Mr. President, section 
17(d) (2) of the Alaska Native Claims 
Settlement Act, ANCSA, of 1971 author- 
ized the Secretary of the Interior to with- 
draw up to 80 million acres to study for 
inclusion in the national park, wildlife 
refuge, forest, and Wild and Scenic River 
Systems. There have been several bills 
introduced into the House and Senate to 
deal with the settlement of section 17(d) 
(2), all with different ideas on the proper 
course for Alaska lands. Certain legisla- 
tion now pending before the Senate calls 
for approximately 145 million acres to be 
set aside as national parks, refuges, for- 
ests, wild and scenic rivers, and wilder- 
ness areas. This is 65 million acres more 
than dealt with by ANCSA. 

I introduced legislation, S. 1787, which 
deals with the acreage withdrawn under 
section 17(d) (2) and calls for designa- 
tion of some 25 million acres as units of 
the four national management systems 
with the additional (d) (2) acreage to be 
designated as Federal cooperative lands 
to be managed in conjunction with State 
and private lands. Such management will 
assure environmental protection and will 
allow further study to insure the best 
utilization possible for these lands which 
have up to now received inadequate study 
as to their best possible use, These lands 
would remain under the auspices of the 
Federal Government and could be desig- 
nated by Congress at a later date as units 
of the four systems, once adequate study 
had been completed. 

Over the July 4 recess hearings were 
held on another d-2 bill, H.R. 39, which 
has been introduced in the Senate as 
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S. 1500, in Ketchikan, Alaska. The people 
of Ketchikan voiced strong opposition to 
H.R. 39. They felt it would be a devastat- 
ing blow to their livelihood and way of 
life if Congress were to pass that bill. 
H.R. 39 and S. 1500 would put one- 
quarter of the vast southeastern region 
of Alaska into instant wilderness without 
study to determine what resources within 
those areas are of economic importance. 

This instant wilderness designation 
would preclude economic development of 
Alaskan resources and would severely 
limit the timber industry, a primary 
source of jobs for the people of south- 
eastern Alaska. They also felt that H.R. 
39 and S. 1500 would not provide wilder- 
ness areas that most Americans could 
enjoy. The bill would create immense 
areas of wilderness in Alaska out of the 
reach of the vast majority of Americans. 


After the recent hearings there were 
several articles printed in the Ketchikan 
Daily News reflecting the attitudes of the 
people of southeastern Alaska, some of 
which I just mentioned. Over the next 
few days I will insert three of these arti- 
cles into the Recorp, Mr. President, I ask 
unanimous consent that the first of these 
articles, “Wilderness to People,” be 
printed in the RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WILDERNESS TO PEOPLE 

Saturday will be a big day in Ketchikan, 
almost as big as the day the Environmental 
Protection Agency began hearings last year 
on the pulp mill's pollution problems. At 
that time it looked like government regula- 
tions would shut down Ketchikan’s major 
industry. The mill still has problems but 
that threat to the people and the com- 
munity is over. 

A new threat now appears. It is that in 
order to satisfy the guilt feelings of people 
of the lower 48 over how they've eliminated 
their wilderness, they are going to turn Alas- 
ka into a huge wilderness area. It is another 
case of correcting problems in Ohio, for 
example, with solutions in Alaska 

Rep. John Seiberling, D-Ohio, is conduct- 
ing hearings in Southeastern Alaska this 
week on proposals to turn one fourth of 
Southeastern Alaska into instant wilder- 
ness, without study to determine what other 
resources valuable to the people of the 
United States lie within those wilder- 
ness areas. The full legislative package 
would put one-third of the state of Alaska 
in four restrictive reservation systems. 

The argument for H.R. 39, the proposal by 
Congressman Morris Udall, D-Ariz., on 
which Seiberling is holding hearings, is that 
the federal land in Alaska belongs to all the 
people of the U.S. and the people are en- 
titled to have their wilderness areas and 
other reserves. We agree, but those reserva- 
tions make no sense unless they can be 
used by the citizens of the U.S. to enjoy as 
wilderness, as game reserve or as scenic 
areas, parks and as recreation areas. 

It costs over $500 just for the air fare from 
Ohio to Alaska and return. Not many of 
Ohio's 11 million residents can afford that for 
vacation travel. In fact only 280,000 people 
from all over U.S. and the world visited 
Alaska last year as hiker, sightseer, hunter 
or fisherman, the Alaska Division of Tourism 
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reports. Most of the visitors were from the 
U.S. west coast, obviously because it costs 
less in time and money to travel to Alaska. 
Those other west coast states are rich in 
parks and recreation areas. 

Ohio has five per cent of the people of the 
U.S., so how many visitors to Alaska were 
from Ohio, five per cent of the 280,000 or 
14,000? Probably much less—less than 10,000 
for sure. So how much good are parks and 
wilderness doing Ohio residents or two-thirds 
of Americans who live east of the Mississippi 
River? The answer is none. 

There is a solution. Sen, Ted Stevens, R- 
Alaska, proposes taking parks to the people, 
like the people in Ohio, His legislation puts 
25 million acres of Alaska into reservation 
and calls for study of another 55 million acres 
for the best use. Most important, his bill puts 
all federal and one half of all state royalties 
from development of federal land in Alaska 
into a special fund. That fund would be 
used to acquire private land in other states 
to create parks, refuges and recreation areas. 

Ohio is a state of 26.3 million acres. Only 
275,000 of those acres are in federal or state 
parks, national forests or recreation areas. 
That’s less than one per cent of the state. 
No wonder Ohioans are concerned about 
wilderness and parks. 

There are 5.5 million acres of forest land in 
Ohio, about twenty per cent of the state’s 
area. And 94 per cent of those forested lands 
are in private ownership. Purchase of about 
@ million of those acres to create parks in 
Ohio would do considerably more for the 
people of Ohio than creating a 2.4 million 
acre wilderness area for them near Ketchikan, 
Alaska, The royalties from the U.S. Borax 
development near Ketchikan, the stumpage 
fees from timber cut for Alaska’s mills could 
benefit all of the people of Ohio rather 
than the wealthy who can afford long and 
expensive trips to Alaska. 

Another aspect is that Southeastern Alaska 
can support a much larger population and 
some of those people could be from Ohio. 
Many of us here now came from other 
states. 

Alaska has 40 million acres of commercial 
timber land. That is almost as big as the en- 
tire state of Washington at 42 million acres. 
Washington supports a timber industry of 
35,000 workers, compared with 3,500 in 
Alaska, And Washington has wilderness areas 
and parks, about three million acres of them. 
Developing the 40 million acres of Alaska 
commercial forest land is no threat to the 
total forest. It is one-third of the total 
forested area in the state. Ohio, on the other 
hand, lists almost all of its 5.5 million acres 
of forest as commercial. There is the threat- 
ened wilderness. 


PRESIDENT CARTER AND OSHA 


Mr. RIBICOFF. Mr. President, I am 
very pleased to see that President Carter 
is taking a major step to reform the Fed- 
eral Government’s efforts in the area of 
occupational safety and health. 

The President has directed an inter- 
agency task force headed by Secretary 
of Labor Ray Marshall and Director of 
OMB, Bert Lance, to “consider ways to 
strengthen the Federal role in protecting 
workplace safety and health.” I applaud 
this effort. 

I feel strongly that the Federal Gov- 
ernment should do everything possible to 
insure a safe and healthful work place. 
But the current Federal effort in this 
area has been less than effective. The 
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new administration has moved vigor- 
ously to make changes in this area. Sec- 
retary of Labor, Ray Marshall and the 
Assistant Secretary for Occupational 
Safety and Health, Eula Bingham have 
already made great strides in improving 
the functioning of OSHA. 

The Senate Committee on Govern- 
mental Affairs has been conducting a 2- 
year study on Federal regulation. The 
final volume of the study to be published 
in the fall will deal with many of these 
issues including the use of incentives to 
improve worker health and safety, and I 
hope that the committee can work 
closely with the President’s task force 
and the Senate Human Resources Com- 
mittee in seeking to improve the Federal 
effort in this area. 

I ask unanimous consent that the 
President’s memorandum to heads of ex- 
ecutive departments and agencies be 
printed in the RECORD. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Recor, as follows: 

[From the White House, Washington, D.C.] 
MEMORANDUM FOR THE HEADS OF EXECUTIVE 
DEPARTMENTS AND AGENCIES 

I have frequently expressed my commit- 
ment to review and reform the Federal role 
in combatting safety and health hazards in 
the workplace. My aim is to improve the 
effectiveness of our efforts to protect the 
health and safety of American workers. 

The Secretary of Labor, Ray Marshall, and 
the Assistant Secretary for Occupational 
Safety and Health, Eulah Bingham, have 
already moved vigorously to make our ap- 
proach to occupational safety and health 
more sensible and effective. On May 19, 1977, 
the Labor Department announced a program 
to redirect the resources of the Occupational 
Safety and Health Administration (OSHA) 
away from trivial problems and toward more 
serious hazards to safety and health. 

In another step towards common sense 
priorities, the Department of Labor an- 
nounced on July 19 a program to reduce 
OSHA paperwork and streamline its record- 
keeping requirements. The nation’s 3.4 mil- 
lion small businesses will be exempt from 
filling out complicated job health and safety 
forms, and the paperwork for 1.5 million 
larger employers will be cut in half. Over 
the coming weeks, the Administration will 
take additional steps to reduce unnecessary 
burdens and allow OSHA to concentrate on 
the most serious hazards. 

To complement these internal changes at 
OSHA, I have asked Ray Marshall and Bert 
Lance to head an interagency task force that 
will consider ways to strengthen the Federal 
roll and protecting workplace safety and 
health. This task force will report to me 
with its first recommendations for action 
by April 30, 1978. 

In addition to the Secretary of Labor and 
the Director of the Office of Management 
and Budget, this interagency group on work- 
er safety and health protection will include 
the Departments of Commerce, Health, Edu- 
cation and Welfare and the Council of 
Economic Advisers, the Domestic Policy 
Staff, and the Small Business Administra- 
tion. From time to time, I expect other de- 
partments and agencies to participate 
actively. 

I want to be sure that federal programs 
actually do reduce threats to the health and 
safety of American workers, and that they 
help employers make the necessary adjust- 
ments. The inquiry will concentrate upon: 
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Exploration of incentives that might sup- 
plement workplace safety regulations. These 
might include improved education and in- 
formation services, economic aid and tax 
incentives to help employers improve work- 
place safety, changes in workers’ compensa- 
tion and liability laws and deterrent penalty 
structures. 

Evaluation of the government-wide ad- 
ministration of Federal workplace safety 
and health activities. This will include in- 
vestigation of duplication, overlap and gaps 
in Federal agency jurisdiction. 

Review of other ways to improve the safety 
and health efforts of all Federal agencies, 
including those programs that affect Fed- 
eral employees, and resources devoted 
to them. 

As you know, improvement of Federal 
health and safety protection measures is a 
matter of intense concern to the American 
people. This effort will be part of our larger 
program of looking at innovative approaches 
to many regulatory issues. It will help shape 
our reform program in other regulatory areas 
and will, I am confident, be one of this 
Administration’s most valuable accomplish- 
ments. 

You may be asked to contribute time, re- 
sources, and starr to this effort. I know 
I can count on your assistance. 

In order to inform all affected parties that 
this review is underway, I have directed that 
this memorandum be published in the Fed- 


eral Register. 
JIMMY CARTER. 


DEEP SEABED MINING 


Mr. STEVENS. Mr. President, my 
good friend and colleague Senator 
DANIEL PATRICK MOYNIHAN, recently de- 
livered a speech at the christening of the 
nuclear submarine New York in which 
he addressed the need for the United 
States to pass unilateral deep seabed 
mining legislation allowing American 
corporations to exploit the resources of 
the deep ocean bottoms. Senator Moy- 
NIHAN’s articulate speech aptly described 
the failure of the Law of the Sea Confer- 
ence to resolve contentious issues of 
ocean law. 

As a former Ambassador to the United 
Nations, Senator MOYNIHAN compre- 
hends the problems associated with in- 
ternational négotiations. My distin- 
guished colleague has come to the con- 
clusion that the United States must now, 
in the light of the failure of the Law of 
the Sea Conference to resolve itself, im- 
plement comprehensive deep seabed 
mining legislation. I am glad my good 
friend has joined with me in calling for 
a unilateral deep seabed mining law. 

Mr. President, Senator MOYNIHAN and 
I are not the only ones who have seen 
the failure of the Law of the Sea Con- 
ference. With equal disappointment I am 
sure our own representative to that ne- 
gotiation, Ambassador Elliot L. Richard- 
son, has also concluded that the United 
States must reevaluate its position on 
that conference. 

Ambassador Richardson portrayed the 
new Law of the Sea text as most dis- 
tressing to people like Senator MOYNI- 
HAN and myself who have followed the 
Law of the Sea Conference for many 
years. 

In Ambassador Richardson’s words: 
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The substance of the text on this issue 
(deep seabed mining) and the lack of fair 
and open process in its final preparation 
(meaning the text) require me to recom- 
mend that the United States undertake a 
more serious and searching review of both 
substance and procedures of the conference. 


Mr. President, it is time that the Con- 
gress of the United States addressed the 
contentious issue of deep seabed mining 
legislation. We must assess this problem 
and pass unilateral legislation which 
would allow American industry to ex- 
ploit the resources of the deep ocean 
bottom. An American deep seabed min- 
ing industry which landed its ore in the 
United States would reduce the reliance 
of the American economy and our de- 
fense systems upon the importation of 
strategic minerals from foreign nations. 
Deep seabed mining is an issue of stra- 
tegic national importance as well as 
economic freedom of the seas. 

According to Ambassador Richardson, 
the latest text of the Law of the Sea 
Conference would not guarantee the 
United States “reasonable assurance of 
access” to deep seabed mining resources. 
The United States cannot accept the 
Law of the Sea Treaty in which we are 
not guaranteed access to strategic min- 
erals which are vitally needed. Addition- 
ally, the new text also provides that 
artifical limits on seabed production of 
minerals may be established. Not only 
would this make financing of operations 
difficult, but it also is antithetical to the 
U.S. defense interests. If the United 
States is to rely upon deep seabed min- 
ing operations as a source of supply for 
strategic minerals, we cannot allow a 
cartel of lesser developed nations to in- 
dicate to us how much of that strategic 
mineral we can mine. Minerals needed 
to maintain the defense readiness of the 
United States cannot be placed under 
the control of a cartel of foreign nations. 
Mr. President, as of the present time, no 
deep seabed mining bill has been filed in 
the Senate. Now that my colleague, Sen- 
ator MOYNIHAN has joined with me in 
support of unilateral deep seabed min- 
ing legislation, perhaps the Senate will 
begin consideration of such a bill. 

We all share a great concern for the 
future of the Law of the Sea Conference. 
It is time however, for all of us to re- 
evaluate our positions on that conference 
in light of its present failure. I would 
urge each of my colleagues here in the 
Senate to carefully evaluate their past 
positions on deep seabed mining legisla- 
tion. The United States has been forced 
into a position with no alternatives. We 
must now pass deep seabed mining leg- 
islation if our seabed mining technology 
is to be used to gain access to the re- 
sources of the deep ocean bottom. 

I ask unanimous consent that Senator 
MoyrntiHan’s address to which I have 
previously referred be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
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ADDRESS By SENATOR DANIEL PATRICK 
MOYNIHAN 


Trying to describe what Venice meant to 
the Mediterranean world of the 15th or 16th 
Century, the French historian Fernand Brau- 
del writes: “Venice dominates the “Interior 
Sea' as New York dominates the western 
world today.” 

We welcome this newest dimension to our 
influence, the nuclear attack submarine New 
York City. I would like to take this occasion 
to comment on development now in evidence 
at the United Nations Law of the Sea Con- 
ference. now underway in New York City. 

It will seem odd, perhaps, but my thoughts 
on the occasion go back years almost to this 
day when I found myself sitting on the bank 
of the Thimphu Chu River which flows past 
the palace in the Himalayan kingdom of 
Bhutan, where I was attending the corona- 
tion of His Majesty Jigme Sinye Wangchuck. 
It was a memorable occasion on several 
scores. Of the greater personal significance 
was the day's fishing. A Scotsman devoted the 
first quarter of this century getting brown 
trout into those imcomparable streams, but 
the Bhutanese, a Buddhists, won't kill them. 
So there they were awaiting me, and for the 
first and last time in my life I caught all the 
fiish I could hope for. Indeed I grew weary 
of the work, and fell into conversation with 
the young Foreign Minister of Bhutan who 
was watching, tolerantly, from the stream 
bank. How much, I said, I would regret leav- 
ing the incomparable country, at the very 
top of the world, touching the heavens if 
any country could be said to do, the very 
outermost reach of human habitat. The For- 
eign Minister remarked that he, too, was 
sorry that he would be leaving. For what, I 
enquired? Why for the Law of the Sea Con- 
ference, he answered. 

That was indeed a bright confident morn- 
ing, and it seems so far past. In 1970 the 
United Nations Seabed Committee declared 
that the resources of the seabed and the 


ocean floor were the “common heritage of 
mankind.” The United States, far from resist- 
ing this proposal, embraced it in the most 


forthcoming manner. President Nixon's 
statement on U.S. Ocean policy of that year 
supported the concept, and the United States 
entered the negotiations which led to the 
opening of the Law of the Sea Conference 
in Caracas, Venezuela on June 20, 1974. 

Three years have passed, however, and con- 
fidence is fading. Just this week our chief 
negotiator Elliot L. Richardson, who has 
played a singular role in American govern- 
ment over so many years now. who com- 
mands a unique respect among the American 
people and the United States Congress, spoke 
of stalemate, and warned that the entire 
effort ‘‘now hangs in the balance.” 

This is not good news. Not for the seafar- 
ing nations of the world; not for the land- 
locked, not for those, as it were, in between. 
For the assertion that the seabeds were a 
common heritage gave to nations every- 
where a common interest—Bhutan no less 
than Iceland, Hungary as much as New Zea- 
land—in how this common heritage is shared. 

Nor is it good news that the Soivets ap- 
pear to have judged that the prospects for 
failure are sufficiently strong that they 
should no longer invest any energies in pur- 
suing success. For a long period the Soviets 
in effect acknowledged that they shared the 
common interests of the seafaring and tech- 
nologically advanced nations in getting a 
good treaty. Now they appear to have cut any 
ideological losses that might have occasioned, 
and are routinely supporting the most coun- 
terproductive demands of the Group of 77. 
Thus if the Conference fails, they will have 
been on the side that will blame us for the 
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failure. If it succeeds, we will have won for 
them the terms they desire. 


Let me state that the United States ne- 
gotiators do not at all share the Soviet view. 
Ambassador Richardson's statement on June 
13 had the desired effect of bringing forth a 
new draft which could be described as very 
substantially improved—from, that is, its 
predecessor which was plain unacceptable. 

Some general comment might accordingly 
be of use from someone who was marginally 
involved in these negotiations at an earlier 
stage, and who will be one of those assessing 
the final result if, hopefully, a treaty is 
agreed upon at an early date and sent to the 
Senate for ratification. 

I speak now to the Group of 77, now 114 
countries in all, and I shall speak to what I 
believe to be the two principle questions in- 
volved here. 

First, do the developing nations under- 
stand that by entering into these negotia- 
tions, and remaining faithfully with them, 
the United States and the western nations 
generally have agreed to negotiate for and, 
in the bargaining sense, to pay for rights 
which exist in the absence of a treaty? We 
did not have to do this; we wanted to do it. 
We wanted to do it, among other reasons, 
because we wanted to establish a regime for 
the use of the resources of the seabed which 
would produce resources that would be 
shared with the farmers of the Thimpu Chu 
River in Bhutan—and the Yangtze, and the 
Congo, and the Amazon We did not have to 
do this. We have under existing interna- 
tional law, including as Dr. S. Fred Singer 
has noted, the 1958 Geneva Convention, the 
perfect right to extract mineral resources 
from the deep ocean beyond the continen- 
tal shelf. Moreover, we have the technology 
to do so. 

I remember at the United Nations I had 
breakfast one morning with officers of the 
Kennecott Corporation, which has its head- 
quarters on 42nd Street in New York. We 
spoke of the matter, and I asked the com- 
pany’s President: if it were decided to go 
into deep sea mining that day, how long 
would it be before manganese nodule cop- 
per would be used in lamps on sale in 
Brooklyn? 1985 was his reply. That was two 
years ago, and so I assume his answer today 
would be 1987. We have lost two years and 
the developing world has lost two years also. 

And, we need some of those metals. We 
now import 82 percent of our nickel and 
manganese, 72 percent of our cobalt. We are 
dependent on other nations for minerals 
which verge on the strategic. And we would 
not have to be—we could quickly become 
almost wholly self-sufficient—if we simply 
went ahead to do what we have the right to 
do and the know-how to do. 

What we do not have to do is to bog down 
in an endless parley in which every con- 
cession we make is instantly transformed 
into the next item to be negotiated. 

There is a second and larger question. It 
is well known that the greatest obstacle to 
agreement at this point has to do with the 
nature of the Seab-d Resource Authority. 
How will it be run? Will it have complete 
control over who may or who may not un- 
dertake seabed mining, or will these exist 
a right of access by all parties, public and 
private? 

The Group of 77 clearly opts for an all 
powerful international authority. Their new- 
est draft states: “All activities in the area 
shall be conducted on the Authority's be- 
half." “ ... All activities in the area shall 
be conducted, organized, and controlled by 
the Authority ... " We resist this. We want 
to make sure, among other things, that the 
seabeds will be open to private businesses 
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which meet internationally agreed stand- 
ards for such operations. We remind our- 
selves of Grotius’ great dictum: the oceans 
“can neither be seized nor enclosed.” (Mare 
Liberum) 

Here once again we glimpse what my sen- 
ior colleague Senator Javits, in a brilliant 
address to the Senate reporting on the re- 
cent (and failed) North-South conference in 
Paris (the Conference on International Eco- 
nomic Cooperation), termed “the abyss of 
difference between the developing countries 
and the developed world.” 

There is a simple point to be made here. 
The members of the Group of 77 will not like 
hearing it, but if they really want a Law 
of the Sea Treaty they are going to have to 
try to understand us, just as we must try to 
understand them. 

The simple point is this: Most of us in the 
West—not all of us, by any means, but most 
of us—regard free economic activity as an 
indispensable condition of free political ac- 
tivity. We know that most nations in the 
Group of 77 do not believe this, or don’t 
think it matters. We do not ask them to 
change their views. But we do ask them to 
understand that we do believe this and we 
do think it matters. 

It comes to this: Of the 114 nations in the 
Group of 77, the Freedom House survey can 
find only sixteen that could be listed as 
Free, which is to say, these are nations 
in which citizens enjoy free political activ- 
ity. Now obviously for many of the govern- 
ments of the other 98 nations free economic 
activity—after a point at least—poses as 
much a threat to their way of doing things 
as would free political activity. And so they 
will not have it. Which is all well and good. 

But they must not tell us that we cannot 
have it. For to do so is to tell us that we 
must risk losing the political freedoms that 
are precious to us beyond all things. 

The Group of 77, so adept at asserting 
principles, must understand that for us, too, 
there is an issue of principle at stake in these 
negotiations, 

We will not abandon the economic and 
political principles that have created our 
society in order to provide ideological sanc- 
tion for the dictatorships of the Group of 77. 
I speak not as a negotiator of course, but 
as a Senator. I speak in the desire that there 
should be a treaty, but in the conviction 
that nothing would be worse than a bad 
treaty. I speak as one who wholly supports 
the efforts of Senator Lee Metcalf of Mon- 
tana to make it possible for American firms 
to get on with the job pretty soon now, 
treaty or no treaty. 

We want a treaty. We want a regime of 
shared responsibility and shared resources. 
But we remind the new nations of the world 
that by law the seas are free today, and 
we are not about to negotiate away that 
freedom in order to provide international 
sanction for political systems that are so 
painfully different 1rom ana usually opposed 
to our own. Do not suppose we do not under- 
stand you on this. We understand you well 
enough. 

Do not suppose it is going to come as any 
surprise to us when some regime accuses 
a Woods Hole survey of stealing vital secrets 
of its continental shelf. The freedom of sci- 
ence is as threatening to repressive regimes 
as is any other freedom. 

But this does not mean we cannot work 
together. It means only that we must seek 
agreement in open awareness of the com- 
plexity of each other's concerns. 

At whatever cost in the small change 
of diplomatic niceties, the Group of 77 must 
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acquaint themselves with the full range of 
our interests in this negotiation and the 
steadfastness of purpose with which we will 
pursue these interests. 


A SUCCESS STORY FOR COLLINS 
RADIO 


Mr. CULVER. Mr. President, as a mem- 
ber of the Senate Armed Services Com- 
mittee, I have long been concerned about 
deficiencies in our military readiness 
posture. A major contributor to readiness 
problems is unreliable equipment, either 
because of poor design or manufacture 
or because of a premature shift from re- 
search and development into production. 

When equipment fails earlier than 
planned, whole systems such as aircraft 
can be rendered inoperable until spare 
parts can be obtained or items can be 
switched from another plane. Unreliable 
equipment consequently leads to wasted 
man-hours and to reduced combat 
capability. 

In view of the generally gloomy pic- 
ture of aircraft readiness, since many 
of our newest planes are operationally 
ready less than half the time, it is re- 
assuring to learn of a genuine success 
story in improved reliability. 

Collins Radio of Cedar Rapids, Iowa, a 
major supplier of airborne communica- 
tions and navigation equipment to the 
Government and private industry for 
many years, has developed and is sup- 
plying to the Air Force dramatically more 
reliable equipment for Tactical Air Navi- 
gation—TACAN. 

The Collins Radio TACAN, known 
technically as the AN/ARN-118(V), is an 
airborne system to give pilots essential 
navigational information concerning the 
distance and direction to a known loca- 
tion of a ground station. Nearly all mili- 
tary aircraft are required to have some 
kind of TACAN on board. 

When Collins Radio entered the com- 
petition to develop a new TACAN using 
solid state technology in 1970, the older, 
tube-type systems were suffering failures 
on an average of every 50 to 100 hours of 
flight. Maintenance costs alone have 
taken about $25 million per year. 

The Air Force applied new manage- 
ment techniques to the TACAN compe- 
tition, including a “design to cost” re- 
quirement—of $10,000 per set, a high 
reliability requirement, and a “Reliabil- 
ity Improvement Warranty”—RIW. The 
U.S. Government was consequently more 
confident than the new TACAN would be 
low in life-cycle costs as well as in initial 
production costs. 

The specialty warranty, RIW, requires 
the contractor to replace all equipment 
malfunctions at a predetermined mini- 
mum rate for a period of 5 years. Know- 
ing that they will have to foot the bill if 
repair costs become excessive, contrac- 
tors take extra care to build in genuine 
reliability. 

Collins Radio won the TACAN compe- 
tition and is now under contract to build 
8,500 TACAN sets. The warranty will be 
in force until 1982. Operational data on 
the new TACAN sets show a dramatically 
increased Mean Time Between Failure— 
MTBF—of over 800 hours, compared with 


CONGRESSIONAL RECORD — SENATE 


the 50 to 100 hours on the older sets. 
These figures mean, of course, that equip- 
ment failures are less frequent, mainte- 
nance costs are down, and readiness is 
improved. 

Mr. President, I cite this example not 
only because of pride in the superior 
product of a company in my State but 
also because of the direct contribution 
which that product makes to a more cost- 
effective defense. 


H.R. 6502: EXTENSION OF AUTO- 
MOBILE ASSISTANCE ALLOW- 
ANCE AND EQUIPMENT ELIGI- 
BILITY 


Mr. CRANSTON. Mr. President, I wish 
to explain the provisions of H.R. 6502, 
a bill, passed unanimously by the Senate 
on August 3, to extend the automobile 
assistance allowance and equipment 
eligibility to certain severely disabled 
veterans who served in World War I, and 
before and after that time. 

Mr. President, the reported bill would 
amend chapter 39 of title 38, United 
States Code, relating to automobiles and 
adaptive equipment for certain service- 
connected seriously disabled veterans 
who served in the Armed Forces of the 
United States prior to September 16, 
1940. The committee bill would amend 
section 1901 of title 38 to extend these 
benefits to those veterans of World 
War I and any eligible veterans who 
served before or after World War I. 

BACKGROUND 


Mr. President, the program of basic 
automobile grants—now chapter 39 of 
title 38—-was established by the Congress 
in Public Law 179-663, enacted on 
August 8, 1946. Under that law, certain 
disabled veterans of World War II—with 
service between December 7, 1941, and 
December 31, 1946—were provided with 
or assisted in the purchase of an auto- 
mobile or other conveyance. Public Law 
82-187, enacted on October 20, 1951, ex- 
tended these benefits to veterans of the 
Korean conflict. Public Law 90-77, en- 
acted October 1, 1967, further extended 
these benefits to any veteran with service 
after January 31, 1955, who met eligi- 
bility requirements under a more restric- 
tive criterion of having disability 
incurred in the line of duty as the direct 
result of performance of military duty, 
rather than under the standard service- 
connection criterion, of having a dis- 
ability resulting from an illness or injury 
sustained or aggravated in service in the 
line of duty, applied to World War II 
and Korean conflict veterans. 

Public Law 90-666, enacted on Decem- 
ber 31, 1970, effective on January 11, 
1971, increased the maximum amount 
payable toward the purchase of an auto- 
mobile or other conveyance from the 
then $1,600 to a level of $2,800. The law 
also provided, for the first time, for VA 
payment, in addition to the dollar grant, 
of the cost of necessary adaptive equip- 
ment, as well as of the maintenance, re- 
placement, and installation thereof. Pub- 
lic Law 93-538, enacted on December 22, 
1974, extended the automobile and adap- 
tive equipment entitlement to all vet- 


August 5, 1977 


erans who had served from and after the 
beginning of World War II, as defined by 
section 101(8) of title 38, and thereafter. 
Public Law 94-433 extended the duration 
of this entitlement to all veterans who 
served on or after September 16, 1940— 
the date of the first general callup of 
troops for World War II. 

Thus, Mr. President, the program in 
present law does not distinguish between 
periods of war-time and peace-time 
service except that veterans who served 
prior to September 16, 1940, are ineligi- 
ble for such assistance. The House- 
passed bill makes eligible only thése who 
served during the period of World War I 
as defined in section 101(7) of title 38 and 
thus leaves uncovered under chapter 39 a 
group who served in the peace-time 
armed services between 1920 and 1940—a 
distinction applicable only to this pro- 
gram among all service-connected title 
38 programs for which such veterans 
could otherwise be eligible. 

DISCUSSION 


Mr. President, the Veterans’ Adminis- 
tration’s basis for not approving this ex- 
tension of eligibility was that this entitle- 
ment was a “rehabilitative benefit * * * 
principally a means of assisting certain 
disabled veterans in their employment 
endeavors.” The committee was unwill- 
ing to accept that reasoning. Although 
the automobile allowance may have 
originally been intended to be a rehabili- 
tative benefit, over the years the law 
granting this benefit has changed ex- 
tensively and its provisions have become 
more encompassing. It has now become a 
general, rather than a rehabilitative. 
benefit. 

Accepting, as the committee did, the 
reasoning that the benefit has become 
general, it is difficult to justify the exclu- 
sion of those veterans who served in the 
Armed Forces between 1920 and 1940. 
It should be pointed out that the number 
of “regular establishment” armed serv- 
ices members during that period of time 
was very small in number, and thus, we 
believe that the number of eligibles who 
served during that period of time would 
be very small. 

Additionally, the committee felt that 
just because a benefit that expedites 
placement in the community might well 
be considered rehabilitative in nature, 
does not suggest that such a benefit 
should not be generally applied. Indeed, 
chapter 21 of title 38, which provides 
specially adapted housing grants to cer- 
tain severely disabled veterans, enabling 
many to live outside the hospital environ- 
ment, makes no such distinction either 
among service periods or between reha- 
bilitative and nonrehabilitative purposes. 

Thus, Mr. President, the bill as re- 
ported would cover not only veterans who 
served during World War I but also those 
who served before then and those who 
served since then prior to 1940. This con- 
forms to the philosophy of extending 
such service-connected benefits generally 
to all those who are basically eligible re- 
gardless of the period of time when their 
service occurred. 

Mr. President, the committee, based on 
information supplied by the Congres- 
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sional Budget Office, estimates a cost for 
H.R. 6502 as reported of just under $2 
million over a 5-year period. On the 
other hand, the Veterans’ Administration 
estimates a cost of $3.9 million for the 
reported bill over a 5-year period. 
CONCLUSION 

I believe, Mr. President, that it is long 
past time that we extend these benefits 
to these veterans, particularly those of 
World War I, who are certainly no less 
deserving than those who served at any 
other time in our Nation's history. I am 
hopeful, therefore, that the bill as re- 
ported and passed will be acceptable to 
the other body. 


SITUATION IN LITHUANIA DEMON- 
STRATES NEED FOR GENOCIDE 
CONVENTION 


Mr. PROXMIRE. Mr. President, each 
time that I travel to Wisconsin, I have 
the opportunity to meet with many 
groups of diverse backgrounds and heri- 
tages. One group that has always im- 
pressed me as being particularly dedi- 
cated to preserving our freedoms is the 
Lithuanian people. But that should 
hardly be surprising, for they have not 
forgotten the tragedy of the Soviet- 
planned genocide of their tiny Republic. 

It was some 37 years ago that the So- 
viets invaded Lithuania. Within days the 
Russians were in total control. They im- 
mediately sent members of the lawful 
government to jail and substituted a 
puppet regime. Soon thereafter the coun- 
try was incorporated into the Soviet 
Union. The Lithuanian people, needless 
to say, were never asked for their con- 
sent. 

In the nearly four decades since those 
fateful weeks, the Lithuanians have been 
subjected. to abject poverty, isolation 
from the West, and total loss of freedom. 
Perhaps most terrifying, however, has 
been the loss of a sizable portion of the 
country’s population as a result of a pre- 
determined, systematic program of gen- 
ocide by the Soviet authorities. 

The Soviets incredibly slew some 285,- 
000 people. They seized approximately 
400,000 men, women, and children in a 
series of raids and horrifying deporta- 
tions to Siberia. Records show that from 
1944 to 1953, more that 100,000 freedom 
fighters were killed as well. 

Mr. President, this small nation still 
looks to us for support, as do all op- 
pressed people. It is time that we declare 
our unqualified opposition to the terrible 
crime of genocide. For almost three 
decades, the Genocide Convention has 
gone without action by this Nation. The 
Senate of the United States has failed 
even to consider it. Now that the new ad- 
ministration has renewed and strength- 
ened our commitment to human rights, 
it is time that we finally act. Let us ratify 
the convention this session. 


SENATOR SCOTT’S NEWSLETTER 


Mr. SCOTT. Mr. President or office 
is currently processing a newsletter to 
constituents and I ask unanimous con- 
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sent that a copy be printed in the Recorp 
for the information of colleagues. 


There being no objection, the news- 
letter was ordered to be printed in the 
Recorp, as follows: 

PANAMA CANAL 


For more than a decade officials of the 
Department of State have been discussing 
proposed changes in the status of the Panama 
Canal. Proposals include transfer of title and 
control of the Canal Zone and the canal lIt- 
self to Panama. It is also proposed that we 
increase the annual compensation paid to 
Panama but retain troops there to protect 
the canal. 

Many Americans have expressed concern 
that our officials would even consider such 
action because of the economic, political and 
military importance of the canal to our own 
country. 

History records that the French first at- 
tempted to construct a canal through the 
Isthmus of Panama, while it was still a part 
of Colombia, but their efforts were unsuc- 
cessful. Thereafter, the portion of Colombia 
now known as Panama became an inde- 
pendent nation and our government, by 
treaty, acquired the right, in perpetuity, to 
use, occupy and control an area ten miles 
wide from the Atlantic to the Pacific oceans 
with all rights, power and authority as if 
the United States were sovereign to the en- 
tire exclusion of the Republic of Panama. 
For this privilege the United States agreed 
in 1903 to pay Panama the initial sum of $10 
million and to make annual payments of 
$250,000 thereafter, which was later substan- 
tially increased. “ 


Let me add, however, that the United 


States not only made these and other pay- 
ments to Panama, but we also paid France 
and Colombia for their interests, as well as 
owners and squatters upon the property, and 
constructed the canal at a cost of $367 mil- 
lion. When a question was raised with regard 


to our title, the Supreme Court stated, “It is 
hypercritical to contend that the title of 
the United States is imperfect and that the 
Canal Zone does not belong to this Nation, 
because of the technical terms used in ordi- 
nary conveyance of real estate.” 

During a recent trip, I flew over the canal 
by helicopter with the Commanding General, 
had its operation explained, visited the locks 
with other officials, talked with the Gov- 
ernor of the Canal Zone, the American Am- 
bassador, a former Foreign Minister of Pan- 
ama, and a group of American canal em- 
ployees. The issue was discussed with more 
than 100 individuals, some American citi- 
zens living in Panama, Argentina or Chile, 
and some foreign nationals. There was sub- 
stantial agreement that the United States 
had constructed the canal and utilized it in 
the best interests of all nations, with toll 
charges only sufficient to cover the cost of 
operation. Fear was expressed that the Pan- 
amanians might let the facilities deteriorate; 
that they might increase tolls; that the facil- 
ity might not be open impartially to all na- 
tions; and that it might come under com- 
munist control. Should you desire a more 
detailed report, as presented to the Senate 
Armed Services Committee. kindly let me 
know. 

In view of these facts, it appears untenable 
for our government officials to negotiate the 
transfer of ownership and control to the 
country of Panama. and to couple this with 
agreement to pay Panama hundreds of mil- 
lions of dollars. Unless the Congress or the 
American people can prevail upon the White 
House or the Department of State not to 
enter into a treaty to give way our prop- 
erty, the only other recourse is for the Sen- 
ate to refuse to ratify the treaty and for 
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Congress to refuse to appropriate funds spe- 
cified in the proposed treaty. Such action 
could result in a confrontation between the 
United States and Panama. Yet we have a 
government of checks and balances and in 
my opinion the Congress cannot permit this 
valuable national asset to be lost because of 
agitation within Panama brought about by 
the desire of its political leaders to acquire 
the property and the encouragement our 
State Department has lent to them by acting 
as if we had no further interest in this vital 
artery of commerce, 
BUSING 

The Senate Judiciary Committee recently 
approved legislation to indicate when the 
busing of children can or cannot be ordered 
to obtain a racial balance. The measure would 
require a preliminary finding by a court that 
the school intended to discriminate against 
students before busing could be ordered. It 
would also limit the busing order to the 
extent necessary to provide a remedy for the 
actual discriminatory act and in practical 
effect tend to eliminate massive busing. 

Because of time limitations for the balance 
of this calendar year, it is doubtful that the 
bill will come before the Senate directly 
but will probably be considered as an amend- 
ment to a House passed bill. 

ENERGY DEPARTMENT 


Legislation recently cleared the Congress 
that would consolidate various energy activi- 
ties of the federal government in a new cab- 
inet-level Department of Energy. Some 
argued that a centralized agency was needed 
to effectively coordinate national energy pol- 
icles. However, a number of Senators ex- 
pressed concern over establishment of a new 
department which is estimated to cost tax- 
payers more than $10 billion during its first 
year of existence. 

It has been suggested that a typical fed- 
eral agency starts small, grows slowly for a 
while and then expands significantly later on. 
We are advised that since the Department of 
Health, Education, and Welfare was estab- 
lished, total spending for HEW programs has 
jumped from less than $7 billion in 1954 to 
about $160 billion today; and the number 
of employees has increased from fewer than 
36,000 to more than 140,000. Those having 
reservations about the proposal also pointed 
out that federal officials would have the 
authority to pursue economic planning activ- 
ities which could well result in increased 
government regulation and control over the 
operation of the competitive marketplace. It 
appears the private economy could have 
served the nation’s energy needs without the 
creation of a new super-agency. 

PRESIDENTIAL ELECTIONS 

A resolution is being considered by the 
Senate Judiciary Committee for the direct 
election of the President and Vice President. 
The procedure to amend the Constitution 
would require a two-thirds vote of both the 
House and the Senate and ratification by 
three-fourths of the states. 

Of course each colony was independent be- 
fore a national constitution was adopted and 
a major issue at the Constitutional Conven- 
tion was the extent of authority to be dele- 
gated to the national government. The small- 
er states were concerned that they would be 
dominated by the larger, more populous ones, 
As you know, however, a compromise was 
reached providing for a House of Representa- 
tives based upon population and two Sena- 
tors from each state, regardless of size. The 
electoral college system for the selection of a 
President and Vice President similarly pro- 
vided for two electoral votes from each state 
corresponding to the representation in the 
Senate and additional electoral votes equal 
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to the number of members of the House of 
Representatives from each state. 

Almost everyone would agree that the 
present electoral college has outlived its use- 
fulness and that even if the electoral system 
is retained, the unfaithful elector should be 
eliminated, 

Opponents of direct election have expressed 
concern in hearings before our Committee 
that citizens in sparsely populated areas, or 
small states, would not have the influence 
under a direct election system that they have 
today. Concern has also been expressed that 
candidates for President and Vice President 
would concentrate thelr campaign efforts, 
through the mass media, on large metropoli- 
tan areas of the country. Proponents, how- 
ever, tend to believe that the only democratic 
method of electing our chief executives is by 
direct popular vote of the people. 

Under present law, each state casts all of 
{ts electoral votes for the candidates who re- 
ceive the most popular votes in the state, so 
that Virginia, for example, casts all of its 12 
votes for the Presidential and Vice Presi- 
dential candidates who carry the state. Com- 
promises between the present system and di- 
rect elections which have been suggested in- 
clude the “Proportional Plan", under which 
the electoral votes of each state would be 
prorated on the basis of the percentage of the 
votes received by various candidates. A sec- 
ond alternative, known as the “District Plan", 
would have a vote cast for candidates who re- 
ceived a majority of the votes of each con- 
gressional district and two votes of each state 
east for the candidates who received tne 
greatest number of votes statewide. 

Hearings have been concluded and the Ju- 
diciary Committee has agreed to a vote not 
later than September 16 on reporting the 
resolution to the Senate. This could be a close 
vote but in all probability the measure will 
be favorably reported. 

There is doubt that the direct election ef- 
forts will be successful because many Sena- 
tors will oppose the resolution based on the 
concept of federalism and the dual sovereign- 
ty concept of our state and national govern- 
ments. On the other hand, some organiza- 
tions, such as the National Association for 
the Advancement of Colored People and the 
Americans for Democratic Action, have indi- 
cated thelr opposition because of a belie! 
that minority influence will not be as effec- 
tive under a direct election and this combi- 
nation probably will prevent the proponents 
from obtaining the necessary 67 votes in the 
Senate. 

Of course the views of constituents on mat- 
ters of this nature are always appreciated and 
especially so in this instance because, as 
ranking minority member of the Subcommit- 
tee on the Constitution, I may be one of the 
floor leaders when the resolution is consid- 
ered in the Senate. 


MILITARY UNIONS 


By unanimous vote our Senate Armed 
Services Committee has favorably reported 
a measure banning unionization of our mili- 
tary forces. The bill also would make it un- 
lawful for military or civilian employees of 
the Department of Defense to bargain on 
military issues. In addition it would be un- 
lawful for any individual to organize or at- 
tempt to organize a strike or other action by 
military members against the government or 
use any military property for purposes of 
union activities. 

The committee held a number of hearings 
on this matter and witnesses appeared from 
the Department of Defense, from various 
military and veterans organizations and 
from certain labor unions. These wit- 
nesses generally agreed that labor unions 
within our military services would have un- 
desirable effects on morale and readiness of 
military servicemen and have no place in the 
military services. 

Apparently the American people agree with 
this since a recent Gallup Poll indicated that 
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74 percent of Americans opposed unioniza- 
tion of the military services with 13 percent 
supporting such unionization and 13 percent 
undecided. r 

WASTEFUL SPENDING 

Citizens generally have expressed concern 
over the high cost of government and dupli- 
cation in federal programs. Of course we 
recognize the need for government to provide 
needed services but would eliminate non- 
essential spending. In this connection the 
General Accounting Office was requested to 
determine the overall cost of the federal gov- 
ernment’s public relations activities and to 
suggest ways to curb unnecessary expendi- 
tures. However, after surveying 20 depart- 
ments and agencies, the Comptroller Gen- 
eral responded that it was very difficult to 
make such a determination because of a lack 
of government-wide information and a com- 
mon definition of activities that should be 
included as public relations. 

The report indicates that no one in the 
Federal government knows how much is be- 
ing spent each year on advertising, film- 
making, publishing of books and pamphlets, 
token gifts provided by various agencies, and 
related programs. A few days ago our office 
suggested that the Senate Governmental Af- 
fairs or Appropriations Committees consider 
holding hearings or otherwise investigate the 
cost of items mentioned in the General Ac- 
counting Office report and other promotional 
activities of the government. It seems desir- 
able to eliminate low-priority spending pro- 
grams in order to reduce the deficit and the 
cost of government, Copies of my floor state- 
ment which includes the GAO report are 
available upon request. 

PROPOSED LEGISLATION 


Your views would be welcome on any of 
the following proposals which may be con- 
sidered in the Senate later this year: 

National voter registration. 

Energy regulation and gas taxes. 

Increase in the minimum wage. 

New consumer advocacy agency. 

Delay in banning saccharin. 

Hospital cost controls. 

Unionization of the military. 

Federal no-fault insurance. 

SOMETHING TO PONDER 

“In questions of power, then, let no more 
be heard of confidence in man, but bind him 
down from mischief by the chains of the 
Constitution.”—Thomas Jefferson 


A NATIONAL DOMESTIC DEVELOP- 
MENT BANK—A CURE FOR URBAN 
FINANCE ILLS 


Mr. HUMPHREY. Mr. President, the 
future of our State and local govern- 
ments is troubled and uncertain. We can 
no longer neglect the fiscal difficulties 
that confront them. Mr. President, Con- 
gress is not a passive body. The Ameri- 
can people have given the Congress a 
mandate to act when the need is there. 
In this case, there is most certainly a 
need for action. When New York City’s 
crisis passed, we heaved a sigh of relief— 
and proceeded to ignore its urgent warn- 
ings. Our generosity rebuilt Europe after 
World War II. Why, then, can we not do 
the same for our own good? 

For several years I have been proposing 
the concept of a National Development 
Bank for our troubled cities as a viable 
alternative to the municipal bond market. 
On July 28, the Subcommittee on Eco- 
nomic Growth and Stabilization and the 
Subcommittee on Fiscal and Intergov- 
ernmental Policy of the Joint Economic 
Committee held an informative hearing 
on this topic. A forceful case for a Fed- 
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eral intermediary for State and local gov- 
ernments was presented by Dr. Jean 
Gray, chairperson of the department of 
finance and insurance at Rider College 
in Lawrenceville, N.J. 

She believes that a National Domestic 
Development Bank “can improve and 
strengthen the market for tax-exempt 
issues that continue to be offered; can 
impose reasonable credit standards on 
would-be borrowers—and can operate 
independently of other Federal pro- 
grams." 

Dr. Gray strongly favors a Domestic 
Development Bank as an effective financ- 
ing alternative available to State and 
local governments. Among the potential 
benefits would be: First, tax equity and 
efficiency problems would be reduced by 
the substitution of a taxable obligation 
for some tax exempt securities; second, 
a single debt instrument of recognized 
credit standing would replace a hetero- 
geneous collection of local issues; third, 
the investor base for municipal financing 
would be extended to all those for whom 
high grade, marketable securities are an 
attractive investment; fourth, interest 
rate volatility on new issues in the tax- 
exempt market resulting from cyclical or 
other changes in investors’ tax liabilities 
would be reduced by the availability of a 
taxable financing option; fifth, supply 
conditions in the tax-exempt market 
would be improved by reducing the vol- 
ume of securities traded in that market; 
and sixth, State and local governments 
would be able to borrow at maturities 
which reflect the life expectancy of the 
asset being financed, with payments of 
interest and principal scheduled to coin- 
cide with anticipated cash flows. 

Mr. President, how long will we toler- 
ate the inequity and ineffectiveness of 
our present municipal financing system? 
How long can our State and local gov- 
ernments continue to tolerate it? It 
seems to me that the near financial 
disaster of New York City should have 
taught us a lesson. I urge the speedy 
passage of S. 1396, the National Develop- 
ment Bank Act, so that we need not con- 
tinue to operate by crisis management 
and can offer our State and local govern- 
ments relief from their fiscal distress. 

Mr. President, I ask unanimous con- 
sent that a copy of Dr. Gray's prepared 
statement for the hearing be printed in 
the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

THE CASE FOR A FEDERAL INTERMEDIARY FOR 
STATE AND LOCAL GOVERNMENTS 

The proposition that the availability of 
funds to states and political subdivisions 
could be improved by the creation of a new 
financial intermediary is not new.' Opposi- 
tion to such an intermediary has already 
been voiced. Representatives of the securi- 
ties industry oppose it on the grounds that 
an existing capital market would be at least 
partly destroyed. There is a fear that an 
intermediary would encourage fiscal irrespon- 
sibility. Some municipal financial officers 
foresee a possible loss of local autonomy and 
the substitution of loans by the intermediary 
for outright federal grants. However, there 
are a number of reasons that suggest that a 
carefully conceived National Domestic Devel- 
opment Bank can improve and strengthen 
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the market for tax-exempt issues that con- 
tinue to be offered; can impose reasonable 
credit standards on would-be borrowers; can 
enter into local decision-making only 
through negotiation of the terms of the loan; 
and can operate independently of other fed- 
eral programs (other than guarantee pro- 
grams). The Bank should not, therefore, 
warrant opposition. The idea of a Domestic 
Development Bank is a good one whose time 
may have come. 

This statement will briefiy review some of 
the reasons why financial market conditions 
support the establishment of a Domestic De- 
velopment Bank;? it will suggest some of 
the kinds of functions that the Bank should 
undertake; and will indicate why the con- 
cept of a Bank is seen as more efficient than 
a so-called “taxable-bond option. 

MUNICIPAL MARKET CONDITIONS 


On the assumption that national goals 
include providing assistance in allocating 
funds to municipalities similar to that al- 
ready available to farmers and home owners, 
the overriding argument in favor of the es- 
tablishment of a National Domestic Devel- 
opment Bank is that the present system for 
directing resources to state and local public 
uses is inefficient. It is inefficient as a means 
of subsidizing state and local financing, it is 
inefficient in providing financing at equiv- 
alent costs for equivalent default risks, and 
it is inefficient as a means of carrying out 
the intent of existing federal programs to 
provide incentive to local governments to 
promote socially desirable projects. 

Something of the nature of these inef- 
ficiencies can be demonstrated by the data 
pictured in Charts I and II. Chart I shows 
the ratios of tax-exempt to taxable yields 
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for new issues of “prime” (Aaa) and “good” 
(A) grades of municipal and corporate 
bonds. Chart II shows short- and long-term 
interest rate movements on prime and medi- 
um (Baa) grade municipal bonds since 1969. 

First, there is the evidence that the ex- 
emption from federal income taxes of the 
interest paid on municipal bonds is an in- 
efficient and inequitable subsidy * to borrow- 
ing governments. It is inefficient in that the 
tax revenues lost to the federal government 
exceed the interest costs saved by municipal 
borrowers. The exemption is inequitable in 
that the difference accrues as a tax-free sur- 
plus to investors in high tax brackets. The 
argument is a familiar one and it has been 
substantiated many times by those interested 
in tax reform.‘ It is also supported by the 
high ratios in Chart I. Under a progressive 
tax system, the higher the ratio of yields on 
tax-exempt securities to those on corporate 
securities of comparable risk, the lower is 
the tax rate required to induce marginal 
investors to enter the market and the 
greater is the surplus in the form of tax-free 
income which accrues to those in higher tax 
brackets. 

The chart shows that the ratios on prime 
bonds often rise above 70 percent, and, like 
those on good bonds, occasionally rise above 
even 80 percent in response to high interest 
rates or unsettled market conditions, such as 
existed in 1976. When the ratios rise, those 
on lower grade bonds, usually rise relative to 
those on prime securities. What has been 
true since 1969 was also true for earlier per- 
iods.® 

These high ratics have opened the munic- 
ipals market to a much broader segment of 
individual investors, many with relatively 
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modest incomes.* Indeed, Table I shows that 
in the first quarter of 1977 households ac- 
counted for more than half the net pur. 
chases of state and local securities. Thé ad- 
vent of the tax-exempt mutual fund has fur- 
ther democratized the opportunities for tax- 
sheltered income, but only because the ratios 
are high enough to attract individual inves- 
tors with relatively low marginal tax rates. 
The high returns on tax-exempt as com- 
pared to comparable taxable securities in- 
duce individual investors into the market, 
but are engendered by the departure of in- 
stitutional investors from it. So far as bor- 
Towers are concerned, the real problem is 
not so much tax exemption as the fact that 
so few investor groups benefit from it. In 
other words, the market for municipal secu- 
rities is not a broadly based capital market. 
Traditionally, commercial banks, fire and 
casualty companies and individuals have ac- 
counted for about 90 percent of net pur- 
chases.? (Table I). When either of the institu- 
tional investors leave the market, yields on 
municipals rise relative to those on corpo- 
rates, and individuals with lower tax rates 
enter the market. When institutional inves- 
tors return, the ratios fall and the marginal 
individual investors leave. Or at least that 
was the scenario until 1975 and 1976, The 
financial crises in New York increased 
awareness of the inadequacies of disclosure 
in the underwriting requirements for state 
and local obligations, and growing suspicion 
of the reliability of ratings discouraged even 
individual investors. In response to high 
returns, some changes in tax laws, and oc- 
casionally, political pressures, state and local 
retirement funds, thrift institutions and life 
insurance companies took up the slack. 


TABLE 1,—NET PURCHASES OF STATE AND LOCAL SECURITIES BY SECTOR 
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1 Includes nonfinancial corporations, thrift institutions, life insurance companies, brokers and 
dealers, State and local government general funds and State and local government retirement 
funds. All were very small participants in the market until 1975 when life insurance companies, 
thrift institutions and State and local government retirement funds increased their purchases 
substantially over earlier years. Net purchases for each were: 


[Dollar amounts in billions] 


Life insurance Thrift institutions 


$0. 
1. 


State and local 


government 


retirement funds 


Source: Board of Governors, Federal Reserve System, Flow of Funds Accounts, 1946-75 and 
Ist quarter, 1977. 


Prospects for a return to the traditional 
patterns of investment appear doubtful, as 
does any significant addition to demand by 
thrift, insurance or retirement institutions. 
Commercial banks have found new tax shel- 
ters and have decreased their net purchases 
every year since 1971.5 Fire and casualty com- 
panies who left the market in 1974 and 1975 
have returned as their profits have imvroved, 
but their liquidity requirements probably 
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preclude a much higher share of total assets 
in municipals.” Partial exemption from fed- 
eral taxes precludes much greater participa- 
tion by life insurance and thrift institutions 
and, barring municipal rates as high as cor- 
porates, there is no logical financial reason 
for retirement funds to invest in tax-exempt 
securities. State and local governments will 
have to rely more heavily on individual inves- 
tors to supply their increasing demand for 
long-term funds, and there may be some 


question as to the overall capacity of indi- 
vidual investors to absorb an increased sup- 
ply of long-term tax exempt securities except 
at ratios that will steadily increase the tax- 
free surplus? 

The market for municipal securities is a 
curious one in which state and local govern- 
ment borrowers must not only share the 
benefits of tax exemption with investors, but 
pay the high costs engendered by wide swings 
in investor portfolio adjustments in a mar- 
ket dominated by tax considerations. 
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The market should also be examined in 
terms of its efficiency in allocating vre 1¢ on 
the basis of equal cost for equal risk. Charts 
I and II show that the ratios for the two 
grades of bond tend to move together except 
when long-term interest rates are high or 
market conditions unsettled. Then the ratios 
rise for both grades of bond, but the degree 
by which they increase ordinarily varies in- 
versely with the rating. The ratios rise as the 
interest rates paid by municipal borrowers 
rise relative to those paid by corporations. 
The market, in effect, responds to tight credit 
conditions by imposing an additional risk 
premium on the cost of municipal borrowing: 
one which rises as the credit rating of the 
borrower declines. If the assumption can be 
made that, in general, comparably rated mu- 
nicipal and. corporate debt should carry 
equivalent default risk, the additional pre- 
mium results from Investors’ perceptions of 
increased market risk. That is, the market 
judges the potential risks of capital loss from 
secondary market trading as now relatively 
greater on municipal than on corporate secu- 
rities, Purther, the risk is judged greater for 
lower-rated ‘securities. 

This re-pricing mechanism is efficient: bor- 
rowing costs have changed because risk per- 
ceptions have changed. However, risk per- 
ceptions haye changed not because of any 
necessary deterioration in the borrowers 
ability to repay, but because the market for 
municipal securities is not as broad, deep and 
resilient as the corporate bond market. It 
lacks breadth because tax exemption nar- 
rowly restricts the kinds of investors at- 
tracted to the market. It lacks depth because 
the number and diversity of both issues and 
issuers restricts secondary market trading. 
Both factors combine to limit its resilience, 
that is, the quickness with which prices snap 
back after temporary market disruptions. 

Table II demonstrates the heterogeneity 
of the market from the supply side. In 1976 
some 5,716 government units, including 
states, counties, municipalities, school dis- 
tricts, special districts and statutory author- 
ities, issued some $35.2 billion in long-term 
debt obligations for an average issue size of 
approximately $6.2 million." However, if the 
330 largest issues totalling some $20.6 bil- 
lion” are subtracted, the remaining 5,386 
issues averaged only $2.7 million each. Most 
State and local government debt issues are 
serial; that is, they carry multiple maturities 
and coupon rates, so the available supply 
of any given component of an issue is very 
limited. 

Further diversity among issues is created 
by the nature of the commitment to service 
the debt. General or limited tax revenues 
may be pledged, the obligation may be 
merely “moral” or it may be dependent on 
user charges or sales revenue. Finally, the 
largest and most rapidly growing category 
of borrower is the statutory authority. They 
may be spun off from both state and local 
governments and are used to finance public 
purposes that range from sports complexes 
to hospitals and pollution control. 

The result is a secondary market in which 
it is virtually impossible to find continuous 
price quotations, regular grading, or infor- 
mation on changes in credit worthiness 
quickly and accurately for any more than 
& handful of securities. 


TABLE II.—Municipal Bond Sales—1976 
Sales by type of issues: Long term 
Billion 


Counties 
Municipalities 

School Districts -_- 
Special Districts 
Statutory Authorities 
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Sales by types and number of issues 


Long-term 
General obligation 
Revenue 


Short-term 


Source.—Public Securities Association, Mu- 
nicipal Market Developments, April, 1977. 


The structure of the secondary market 
clearly influences the determination of re- 
offering rates in the primary markets. Even 
with competitive bidding, underwriters must 
assign spreads which cover the risks of mar- 
keting such diverse issues, and primary inves- 
tors will require returns commensurate with 
the potential risks of capital loss from sale.“ 
Uncertainty with respect to disclosure 
standards,” and questions regarding the re- 
lability of municipal bond rating stand- 
ards © compound the problem. 

The wonder is not that investors favor 
shorter-term and prime-rated securities with 
lower relative ylelds, but that the premiums 
for raising funds at long-term for less than 
prime-rated borrowers have not been greater. 

One reason premiums on long-term debt 
are not greater is that cost consclous bor- 
rowers respond to market conditions. They 
may delay floating issues until interest rates 
go down,” the average maturities on serial 
issues may be reduced, or long-term projects 
may be financed at short-term through the 
issuance of bond anticipation notes (with 
the expectation that the notes can be rolled 
over until more propitious market condi- 
tions arrive.) A rise in the use of short-term 
debt has been particularly pronounced since 
1969. Short-term issues increased from about 
50 percent of the long-term funds raised 
in 1968 to over 100 percent between 1969 and 
1975." 

Unfortunately, none of these alternatives 
serves the public purposes for which the 
funds need to be raised, Facilities are either 
not put in place or borrowers jeopardize 
their liquidity and solvency by agreeing to 
too rapid paybacks and high debt-service 
costs on essentially long-lived projects. Bond 
anticipation notes may be a useful expedient 
to finance start-up costs for slow projects, 
but can present problems when their retire- 
ment is predicated upon the flotation of 
long-term debt in an unreceptive and expen- 
sive market. 

Finally, the tax-exempt market is being 
mis-used and further segmented by a pro- 
liferation of federal assistance programs. The 
social intent of these programs may be laud- 
able, but their impact on the efficient func- 
tioning of the market for state and local 
government debt can be pernicious. Some 
programs, notably housing and pollution 
control, provide subsidies and guarantees 
which funnel tax-exempt funds raised at 
long-term directly to private, unsecured bor- 
rowers. Some provide federal guarantees for 
new types of tax-exempt debt.'* Others pro- 
debt issued on a taxable basis,” and still 
others provide local government units with 
access to the Federal Financing Bank.” 

Programs which promote the issuance of 
long-term tax-exempt debt by new borrowers 
or for new purposes raise the cost of funds 
to all who require access to a market in 
which demand is already restricted to a very 
narrow band of investors. Programs which 
guarantee the tax-exempt issues of a select 
group of borrowers, presumably because their 
access to the market is limited, discriminate 
against non-guaranteed borrowers of all sizes 
and creditworthiness, Clearly, pressure to be 
included in the select group will grow. Pro- 
viding access to the Federal Financing Bank 
or a taxable-bond option simply multiplies 
the existing variety of municipal debt 
instruments. 

Singly, the programs each attack some 
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special problem, Taken together they create 
& plethora of credit opportunities and obli- 
gations which are likely to become competi- 
tive in their efforts to re-direct financial 
resources to social objectives. Finding the 
right credit alternative could become as 
complicated as finding the cheapest air fare. 


THE POTENTIAL BENEFITS OF FEDERAL 
INTERMEDIATION 


The inefficiencies in the operation of the 
tax-exempt market for state and local gov- 
ernment obligations could be significantly 
reduced, if not eliminated, by the creation 
of an institution like a National Domestic 
Development Bank. As a financing alterna- 
tive available to state and local governments 
at their discretion, it could effect improve- 
ments along the following lines. 

(1) The tax equity and efficiency problem 
would be reduced by the substitution of a 
fully taxable obligation for some tax-exempt 
securities. The degree to which tax-free in- 
come would be reduced will depend on the 
relative costs of borrowing through the new 
intermediary as compared to the tax-exempt 
market, the share of municipal financing 
done through the intermediary and the rela- 
tive returns on tax-exempt as compared to 
taxable securities. 

(2) Asingle debt instrument of recognized 
credit standing which would trade in 
broader, deeper and more resilient markets 
would replace a heterogeneous collection of 
local issues. 

(3) The investor base for municipal finan- 
cing would be extended to all those for whom 
high grade, marketable securities are an 
attractive investment. 

(4) Interest rate volatility on new issues 
in the tax-exempt market resulting from 
cyclical or other changes in investors’ tax 
liabilities would be reduced by the avail- 
ability of a taxable financing option, 

(5) Supply conditions in the tax-exempt 
market would be improved by reducing the 
volume of securities traded in that market. 

(6) Municipal financing cost differentials 
which stem from factors other than credit 
worthiness, such as size of issue, would be 
eliminated by access to the Development 
Bank. 

(7) Specialization and economies of scale 
of operation which accrue to the Develop- 
ment Bank would result in lower flotation 
costs. 

(8) Proliferation of various kinds of federal 
guarantees with and without access to tax- 
exempt financing would be ended. Units of 
government receiving federal guarantees for 
their debt would be required to borrow 
through taxable issues. 

(9) State and local governments will be 
able to borrow at maturities which reflect 
the life expectancy of the asset being fi- 
nanced, with payments of interest and prin- 
cipal scheduled to coincide with anticipated 
cash flows. Intermediary loans could be 
serialized, amortized or include balloon pay- 
ments. 

(10) Since the loan portfolio of the inter- 
mediary would be diversified by geographic 
region, project purpose, terms to maturity 
and debt service schedules, it would be free 
to market its own fully collaterialized obli- 
gations in denominations and at maturities 
which would minimize its borrowing costs. 
Known cash inflow from debt service pay- 
ments and known loan commitments would 
allow the bank to shorten the average matu- 
rity of its liabilities as compared to that of 
its assets. 

Controversy over the establishment of a 
National Domestic Development Bank has 
centered on the scope and nature of its 
operations. Critics contend that, among other 
things, the Bank could lead to federal domi- 
nation of local financial decisions; erode 
established private market financial rela- 
tionships; destroy incentives to local gov- 
ernments to improve their credit standings; 
and, in general, lead to higher social costs 
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and to greater misallocation of resources 
than prevail under the present system. Some 
thoughts on the characteristics and functions 
appropriate to a financial intermediary for 
state and local governments follow. 

First, the institution should be free from 
Congressional and Executive Office control. A 
federally sponsored credit agency with public 
control and public plus participant owner- 
ship seems the ideal form of organization. 
However, most of the intermediary functions, 
and the benefits which would derive from 
them, could be achieved by establishing a 
much smaller organization within the De- 
partment of Housing and Urban Affairs or 
by expanding the areas of responsibility of 
an existing public body, such as the Advisory 
Commission on Intergovernmental Relations. 
The Advisory Commission has the appro- 
priate public, federal, and local government 
representatives and, apparently, the exper- 
tise to analyze state and local problems. 

Second, the scope of the intermediary's 
operations should be limited to providing an 
alternative source of long-term capital fi- 
nancing for state and local government units. 
These would include special districts and 
statutory authorities but should probably 
exclude business-for-profit operations of 
government units. There is a clear danger 
that an institution designed for a purpose 
as broad as assisting the nation's cities might 
be called upon the fund programs designed 
to cure all manner of social and economic 
ills. This could lead to the kinds of excesses 
associated with tax-emept housing and pol- 
lution control bonds.* The problems asso- 
ciated with raising capital funds for the 
nation’s cities may warrant creation of a 
special financial institution, but reallocation 
of financial resources to public purposes 
raises the costs of private capital formation. 
Private capital formation creates jobs and 
income for the majority of the population, 
including people in the cities. When public 
funds are re-directed to private purposes, 
resource mis-allocation does occur. 

Third, all state and local governments 
should have equal access to Bank funding, 
though not necessarily at equal cost. How- 
ever, the initiative to use the Bank’s facili- 
ties should, with one exception, be at the 
discretion of the borrower, When loans are 
to be guaranteed by an agency of the govern- 
ment, such as the Government National 
Mortgage Association or Housing and Urban 
Development, the funds should be made 
available only on a fully taxable non-inter- 
est subsidized basis, whether this is through 
the Development Bank or the private market. 
Unsubsidized private market financing may 
be unlikely, but, in any event, the Treasury 
should not forgo tax revenues on federally 
guaranteed debt. 

In all other cases, whether federal match- 
ing grants are involved or not, the borrowing 
government should be able to compare di- 
rectly and quickly the general terms and 
services offered by the intermediary with 
those available from private underwriters in 
the tax-exempt market. High-rated borrow- 
ers with established underwriting procedures 
may never approach the Development Bank. 
Small or lower-rated borrowers may be 
pleased to approach the Bank directly. In 
other cases, putting private underwriters in 
direct competition with the Development 
Bank could have a salubrious effect on both 
institutions, particularly in those cases 
where underwriting contracts must be nego- 
tiated or only a single bid is received on an 
issue 

The Bank would have three functions: 
ordinary lending, refunding, and trading in 
its own or tax-exempt securities in secondary 
markets. 

The lending function requires two inter- 
dependent decisions: determination of eligi- 
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bility standards and determination of the 
rates to be charged borrowers. Both will 
affect the number of kinds of borrowers the 
Bank will attract. If the Bank were to be 
financially self-sufficient, its lending rate 
would have to at least equal its borrowing 
rate. Since federally sponsored credit agency 
debt usually trades at rates slightly above 
those on U.S. Treasury obligations, there will 
be a few borrowers for whom the Bank has 
a cost advantage over the tax-exempt mar- 
ket. Table III provides a kind of rough 
benchmark for this group. It shows the 
ratios of twenty-year A-rated municipal 
bond reoffering yields to long-term Treasury 
rates. A-rated securities have comprised 
somewhat more than one-half the new issues 
floated since 1973.“ If Baa and lower- or un- 
rated securities are added, the group makes 
up better than 60 percent of new issues. A- 
rated securities are often offered at rates very 
close to the prevailing market rates on long- 
term Treasuries and occasionally exceed 
them. The ratios for lower-rated or longer- 
dated securities would be higher. Thus, as- 
suming credit standards appropriate to this 
class of borrowers, on a break-even interest 
rate basis, the Bank’s clients would include 
low- and unrated borrowers much of the 
time and good, or, sometimes, better-rated 
municipalities when the tax-exempt market 
is unreceptive to new issues. 

Debt absorbed by the Bank will generate 
federal tax revenues. Some, if not all, of 
these additional revenues could be trans- 
ferred from the Treasury to the Bank, en- 
abling it to offer borrowers rates below those 
at which the Bank acquires funds. The size 
of the transfer, and whether it exceeds or 
falls short of new revenues collected, is a 
political decision. Whatever the amount, the 
Bank's basic lending rate should be a fixed 
percentage of its borrowing rate. The funds 
transferred from the Treasury would then be 
the difference in the two rates times the vol- 
ume of loans in the Bank’s portfolio. The 
larger the differential between the Bank’s 
borrowing and lending rates, the more 
municipalities would use the Bank and the 
larger would be the annual transfer from the 
Treasury. The transfer should be viewed as a 
firm commitment to return to Bank-financed 
municipalities some or all of the benefits 
previously shared with investors in the tax- 
exempt market. The transfer should be auto- 
‘matic and not subject to Congressional ap- 
propriation.". The amount of the transfer 
would vary from year to year with changes in 
the volume of loans in the Bank’s portfolio. 


TABLE 111.—RATIOS OF 20-YR MUNICIPAL BOND REOFFERING 
YIELDS TO LONG-TERM U.S. TREASURY SECURITIES 
(QUARTERLY AVERAGES) 


Quarter Yield ratio 
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Source: Public Securities Association, ‘Municipal 
Developments’ and Board of Governors, Federal 
System, ‘’Federal Reserve Bulletin.” 


Both the Bank's borrowing and lending 
rates would vary with credit conditions, but 
the extra volatility associated with the tax- 
exempt market would be eliminated. Long- 
term project financing might still be delayed 
because of cyclically high rates, but tax-ex- 
empt bond anticipation notes could be con- 
verted to taxable long-term debt at the Bank 
if there is a sudden decline in investor in- 
terest in the non-Bank market, 

If the Bank’s role is to supplement the tax- 
exempt market rather than to eliminate it, 
the difference between the Bank's borrowing 
and basic lending rate might be set close to 
the historic mean ratio between the yields on 
long-term good (A) grade municipals and 
federally sponsored agency obligations.” 
Credit standards applied to the basic loan 
might reflect those currently used to assign 
“A” ratings. Beyond the basic rate and its 
associated credit standards, there might be 
two or three tiers of standards applicable to 
higher risk borrowers. Lower credit stand- 
ards would require higher interest rates and 
more restrictive loan covenants, The risk pre- 
miums on less creditworthy borrowers could 
be used to build up a loan loss reserve com- 
mensurate with the overall loss experience on 
similar municipal debt. Eligibility stand- 
ards for the different classes of borrowers 
should be made readily available to munic- 
ipal finance officers so that they can quickly 
determine the kinds of information needed 
for loan applications and have an approxi- 
mate idea of the rate that they would be 
charged. 

The co-existence of a tax-exempt market 
with a Domestic Development Bank would 
continue to provide communities with in- 
centives to achive high credit ratings. Fi- 
nancing costs would be lowest for prime bor- 
rowers in the tax-exempt market, although 
it is always possible that in times of great 
credit stringency even these borrowers might 
use the Bank. Borrowers with good credit 
standards could examine both sources of 
credit and choose the one that costs less or 
better suits their needs. The rates charged by 
the Bank to less credit-worthy borrowers 
should be lower than those available to them 
in the tax-exempt market, but the premiums 
over the basic rate should be high enough to 
induce fiscal improvements. Note that the 
elimination of the very high tax-exempt rates 
will increase Treasury revenues extra-pro- 
portionally. 

The volume of loans made by the Bank 
will vary over the credit cycle, but may also 
vary because of conditions specific to the 
tax-exempt market. It is quite possible that 
good- and medium-grade municipalities 
might borrow from both sources and might, 
if and when conditions change, want to con- 
vert debt from bank to tax-exempt debt or 
vice versa. The Bank should accommodate 
such refunding operations at a prescribed 
cost. 

A final function of the Bank would be 
trade in its own and tax-exempt securities 
in secondary markets. It would trade in its 
own securities to equate its liabilities with 
its outstanding assets so that it would nei- 
ther hoard nor ration funds, The Bank would 
trade in tax-exempt securities purely for 
the purpose of reducing any excessive vola- 
tility in that market. Trading in the tax- 
exempt secondary market might generate in- 
come for the Bank since it would tend to buy 
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when prices were low and to sell when prices 
were high. 

Other income would be generated by earn- 
ings on the loan-loss reserves and by any fees 
and charges made to clients. It is possible 
that the Bank might develop into a provider 
of project-planning and financial-analysis 
services to state and local governments, ir- 
respective of whether the Bank would be used 
as the source of funds. 

As it is outlined here, a National Domestic 
Development Bank would assist the states 
and political subdivisions of the nation by 
increasing the efficiency of the market for 
their debt. Financing through the Bank 
would lower the costs or borrowing for some 
borrowers—partly by requiring a lower in- 
terest rate and partly by reducing flotation 
costs and market risks. For borrowers in the 
tax-exempt market, the reduced volume of 
debt issued and traded should reduce yields 
and the stabilizing function of the Bank’s 
trading should reduce interest rate volatility. 


THE ALTERNATIVES: FEDERAL INTERMEDIATION OR 
TAXABLE BOND 


Two proposals have emerged as the most 
likely candidates for improving the access of 
state and local governments to long-term 
funds: a federally sponsored intermediary 
and a taxable-bond option. Under the latter 
scheme the Federal Government would agree 
to subsidize directly the interest costs of 
state and local obligations by between 30 and 
50 percent. The higher the subsidy, the 
greater will be the inducement to issue tax- 
able bonds in lieu of tax-exempts.* 

The two schemes are comparable in several 
dimensions. The two most important are 
their effect on the equity and efficiency prob- 
lem and on the volatility of the new-issues 
market. For equivalent net interest costs to 
municipalities, both will increase federal tax 
revenues at the expense of intramarginal 
lenders and both will provide municipalities 
with the option of issuing bonds in two mar- 
kets instead of one. 

Beyond these common elements, the Bank 
has two clear advantages over a taxable bond 
option. It will likely be less costly to the 
Federal Government and it will be more ef- 
fective in improving the efficiency of the 
market. 

The larger gain lies in the size of the sub- 
sidy required to reduce municipal borrowing 
costs to a specified level. Under a taxable 
bond option, the Treasury would be com- 
mitted to paying a fixed percentage of the 
interest cost for borrowers of all sizes and 
grades for whom the taxable bond option is 
cheaper. The Bank, on the other hand, would 
subsidize the same borrowers to the same de- 
gree by substituting its own credit rating 
and the marketability of its issues for those 
of the municipalities. Assuming that the 
market exaggerates the risk premiums on 
lesser-known borrowers, the subsidy paid by 
the Bank will be less than that paid under 
the taxable-bond option for equivalent is- 
sues, A simple arithmetic example will illus- 
trate the mechanism. Let the ratio of muni- 
cipal to corporate yields for a given grade be 
70 percent and the ratio of tax-exempts of 
the same grade to agency debt be 90 
percent.” 

To equate the net borrowing costs of the 
municipality, the Bank would absorb only 
ten percent of the total interest costs while 
the taxable bond option would require the 
absorption of 30 percent. The Bank, by sub- 
stituting its own debt for that of ultimate 
borrowers, will reduce the cost of funds 
raised in primary markets. Only if the bor- 
rowers from the Bank have high bankruptcy 
rates would the Bank prove more expensive. 
On an administrative cost basis, the Bank 
need not be at a great disadvantage since 
the taxable-bond option would require a 
mechanism to distribute the payment of 
interest to thousands of government units 
who have loans outstanding. 
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The impact of the Bank on the efficlency 
of the market in which municipals compete 
for funds can be an equally important char- 
acteristic of the Bank alternative. The di- 
versity and large number of different small 
issues with the inherent instability that 
such a mix implies, will not be reduced by 
the taxable-bond option.” Per contra, the 
Bank will drastically reduce the number of 
issues with poor marketability. The costs of 
flotation are high for small borrowers in 
private markets and this cost would be 
virtually eliminated by the Bank, but not 
by the option. The market for the remaining 
tax-exempts (under the Bank alternative) 
would be smaller and contain only the better 
grade and more actively traded of bonds. 
This will be a more efficient source of funds 
for the better-rated borrowers and will be 
further aided by intelligent trading in the 
secondary market by the Bank. 

In conclusion, there seems to be little 
doubt that the present system is inefficient. 
At issue is the means by which to improve 
its operation. This statement takes the posi- 
tion that a financial intermediary, like the 
National Domestic Development Bank, is the 
best alternative. 

The degree of subsidy to be granted under 
any proposal is a political decision depend- 
ent on the degree to which Congress wants 
to direct economic resources to local pub- 
lic expenditures. For any degree of subsidy, 
Bank financing should be more economical 
and should bring about some beneficial 
changes in the structure of the municipal 
bond market. 

One caveat is in order here. The Bank 
should be a low-cost, specialized organiza- 
tion. It should not be involved in finding so- 
lutions to the broad economic and social 
problems of the nation’s states, cities and 
towns. To do so would dissapate its savings 
in huge administrative expenditures. 

With that qualification, a National Do- 
mestic Development Bank would, by pro- 
viding a financing option, smooth the flow 
of funds to the nation’s communities and 
improve the overall functioning of an im- 
portant financial market. 


FOOTNOTES 


1An early proposal for an “Intergovern- 
mental Loan Corporation” appears in Alvin 
H. Hansen and Harvey Perloff, State and Lo- 
cal Finance in the National Economy, (W. W. 
Norton & Company, 1944), pp. 203-05. The 
“Case for an Urban Development Bank" is 
put by Peter Lewis in Financing State and 
Local Governments, (Federal Reserve Bank 
of Boston, 1970), pp. 159-180. Proposals con- 
sidered by the Congress include those of then 
Vice President Humphrey in 1969 for an 
Urban Development Bank and Senator Hum- 
phrey in 1971 for a National Domestic Devel- 
opment Bank. 

? Many of the problems of the municipal 
bond market have been carefully researched 
elsewhere, See, for example, John Peterson, 
Changing Conditions in the Market for State 
and Local Government Debt, A Study Pre- 
pared for the Use of the Joint Economic 
Committee of the Congress of the United 
States, April 16, 1976. The review of the prob- 
lems presented in this testimony serves only 
as a reminder that most remain unresolved. 

3 Because it originates in Constitutional 
interpretation by the Supreme Court, some 
observers object to calling tax exemption a 
subsidy. So far as the loss of federal tax reve- 
nues is concerned it is as much a tax subsidy 
as an investment tax credit. 

*David Ott and Allan H. Meltzer, Federal 
Taz Treatment of State and Local Securities, 
(Washington, D.C.: The Brookings Institu- 
tion, 1963). The U.S. Treasury estimated that 
for 1976 only $3.5 billion of the 4.8 billion in 
revenues lost to the Treasury would be 
passed on to state and local borrowers. (“The 
Municipal Bond Market: Why it Needs Help,” 
Congressional Record, December 17, 1975, 
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S. 22558. Cited in Peterson, Changing Condi- 
tions, p. 56. 

š Ratios on prime bonds rose to 75 percent 
in 1961 and those on medium grade bonds 
(Baa) approached 90 percent in the mid- 
1950’s. (Peterson, Changing Conditions, p. 34 
and John E. Peterson, The Rating Game, 
Twentieth Century Fund, New York, 1974, 
p. 36). 

*Mutual funds provide investors with 
greater liquidity through the redemption 
of shares as well as smaller minimum inyest- 
ments than does direct market participation. 

7In general, commercial banks prefer 
shorter-term obligations. One result of their 
dominant position in the market for tax- 
exempts is that the yields on shorter-term 
obligations rarely, if ever, rise about those on 
longer-dated securities, as they do in other 
markets under tight credit conditions. 

* See, for example, Ralph C. Kimball, “Com- 
mercial Banks, Tax Avoidance, and the Mar- 
ket for State and Local Debt Since 1970,” 
New England Economic Review, Federal Re- 
serve Bank of Boston, January/February. 
1977, pp. 3-21. Kimball points out an inter- 
esting facet of using tax subsidies to achieve 
social goals: they tend to become competi- 
tive as their number increases, and the bene- 
fits accruing to any single subsidized activity 
decrease. For example, municipal borrowing 
costs may be sacrificed to investment tax 
credits as bank leasing activities expand. 

* A high of 46 percent of their total assets 
were invested in municipals in 1974. Fire and 
casualty companies need more liquidity in 
their investment portfolios than life insur- 
ance companies because their claims are less 
predictable. 

” Life insurance, pension funds and Keogh 
plans already tax shelter a substantial por- 
tion of middle income long-term savings. 
Residual investments in municipal securities, 
either directly or through mutual funds, 
may have to compete with riskier, but po- 
tentially higher returns in equities or equity 
substitutes. 

1 The 3,689 general obligation bonds aver- 
aged just under $5 million per issue and the 
2,027 revenue bonds about $8.5 million per 
issue. Petersen estimated in The Rating 
Game, (p. 32)that outstanding obligations 
included some 120,000 issues from some 34,- 
000 government units. 

1 Derived from Municipal Finance Statis- 
tics, The Bond Buyer, Volume 15, June, 1977, 
pp. 9-20. 

» Apparently both very large and very small 
issues will carry higher yields than medium 
size issues. The market is too limited to ab- 
sorb very large issues and very small issues 
may be unrated, locally underwritten and 
locally held. (American Enterprise Institute, 
Proposed Alternatives to Tax-exempt State 
and Local Bonds, Legislative Analysis No. 3, 
93rd Congress, February 14, 1973, p. 11). 

“See Peterson, Changing Conditions, pp. 
41-46, 

15 See Petersen, The Rating Game, espe- 
cially pp. 85-117 for an analysis of the dif- 
ficulties in rating municipal securities. 


% Paul F. MceGouldrick and John E. Peter- 
sen, “Monetary Restraint and Capital Spend- 
ing by Large State and Local Governments 
in 1966," Federal Reserve Bulletin, July, 1968 
and “Monetary Restraint, Borrowing and 
Capital Spending by Small Local Govern- 
ments and State Colleges,” Federal Reserve 
Bulletin, December 1968. 

17 Municipal Finance Statistics, 1976, p. 7. 

18 See John Peterson, Changing Conditions, 
pp. 12-22, for a critique of these programs. 
Conservative estimates indicate that by 1980 
the total tax losses since 1970 will amount to 
$640 million from outstanding pollution con- 
trol bonds. In addition, state and local gov- 
ernments will be paying an additional $150 
million each year in debt service costs, cor- 
porations will enjoy a total of $425 million in 
interest savings and investors will receive an 
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additional $365 million in tax-sheltered in- 
come (p. 21). 

19 For example, the Small Business Invest- 
ment Act Amendments of 1975 (Public Law 
94-305) authorize the Small Business Admin- 
istration to guarantee tax-exempt bonds for 
small business pollution control. The Guar- 
anteed Student Loan Amendments (Public 
Law 94-482) allow non-profit corporations to 
issue tax-exempt bonds to acquire student 
loans. (Lynda Rich, “State and Local Govern- 
ment Financing: Federal Guarantee and 
Subsidy Programs,” Municipal Market Devel- 
opments, October, 1976, pp. 1-2). 

* For example, the Coastal States Manage- 
ment Act Amendment (Public Law 94-370). 
(1did., p. 2) 

2 The Federal Water Pollution Control Act 
Amendment of 1976 (Public Law 94-482) 
enables “select” users to guarantee sewage 
treatment bonds through the Environmental 
Protection Agency and to issue the bonds 
directly to the Federal Financing Bank. 
(Ibid., p. 2). 

2 Petersen, Changing Conditions, pp. 9-22. 

“See Reuben A. Kessel, “The Economic 
Consequences of the Exclusion of Bank Com- 
petition from the Underwriting of Revenue 
Bonds,” Hearings Before the Subcommittee 
on Financial Institutions of the Committee 
on Banking and Currency, United States Sen- 
ate, 90th Congress, ist session on S1306, 
August 1967. 

% Advisory Commission on Intergovern- 
mental Relations, Understanding the Market 
for State and Local Debt, Washington, D.C., 
May, 1976, p. 25. 

* The Bank's loans could be made on a 
variable rather than a fixed interest rate basis 
to reflect changes in its borrowing costs. 

2% This would be similar to the automatic 
funding for federal interest reduction pay- 
ments on a taxable bond option provided in 
the bill introduced by Senator Proxmire in 
1972. (S. 3215, 92nd Congress). (A.E.I., p. 4). 

z7 A cheaper alternative would be to float 
the Bank’s debt through the Federal Financ- 
ing Bank. 

23 An initial Treasury grant or loan could 
fund the loss reserve in the early years of the 
Bank's existence. Low insurance premiums 
might be required of all borrowers. 

2 The average ratio in Chart I for A-graded 
municival and corporate new issues is 71 per- 
cent. The ratio for twenty-year A-rated 
municipal reoffering yields to long-term 
Treasury securities in Table III is 94 percent. 
Ratios of long-term municipals to Agency 
debt would be somewhat lower. 

* Federal guarantees on taxable bonds 
could bring a degree of homogeniety to the 
market. 
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RATIOS OF MUNICIPAL TO CORPORATE YIELDS ON NEW 
ISSUES (QUARTERLY AVERAGES) 
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1 Insufficient observations for realistic averages to be cal- 
culated, 


Notes: Annual averages only are given for Aa and Baa rated 
bonds for comparison. The Aa bond ratios usually follow those of 
Aaa bonds quite closely, as do those for Baa and A rated bonds. 
Ratios for A rated bonds were calculated in preference to Baa 
bonds because there were sufficient observations of new Baa 
issues, 


Sources: The ratios are quarterly averages of the yields of 
new issues of municipal to new issues of corporate bonds of the 
same tating. The municipal yield series is “Municipal Bond 
Yield Averages (Long-term Bonds)’ in "Moody's Municipal 
and Government Manual.” The corporate yields are taken from 
“Composite Average of Yields on Newly issued Corporate 
Bonds” given in ‘‘Moody’s Industrial Manual.” 
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RURAL COMMUNITY INITIATIVES 


Mr. DOMENICI. Mr. President, at a 
time when a big and ever-growing Fed- 
eral Government has slowly but steadily 
confiscated personal liberties and initia- 
tive from Americans, I believe it is in- 
deed refreshing to find communities such 
as Mt. Dora and Clapham, N. Mex., 
which are willing to undertake a com- 
plex project such as installing telephone 
cables to their isolated and distant homes 
without the aid of Government or other 
institutions. 

The two rural communities has wanted 
and needed telephone service for some 
time, but because of the isolation of their 
area, the cost of having the telephone 
cable installed by the telephone company 
was prohibitive. 

So the citizens of Mt. Dora and Clap- 
ham decided to install the telephone 
cable themselves, with the assistance of 
Mountain Bell. Mountain Bell provided 
the cable and technical assistance while 
the citizens did the actual back-breaking 
labor of digging the long trench and fill- 
ing it with inch-thick cable. 

Through the sweltering New Mexico 
sun, the citizens of the tiny but proud 
communities worked tirelessly to com- 
plete their task. Thus, with a minimum 
of assistance from external sources, the 
industrious residents of Mt. Dora and 
Clapham have provided themselves with 
an invaluable service. 

This self-reliance is what America is 
all about. America has become a great 
nation because of what its people have 
done for themselves, not because of what 
others have done for them and to them. 


I congratulate these fine New Mexicans 
and Americans, and trust that they will 
be an example to the rest of the Nation 
of what the rewards and benefits of self- 
reliance and initiative are. 


Mr. President, I ask unanimous con- 
sent to have an “Albuquerque Journal” 
article, “Group Effort Gets Phone to 
Rural Area,” printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Group EFFORT GETS TO RURAL AREA 
(By Denise Tessier) 

Excitement pervaded the Jack Pagett 
household Friday. A telephone was installed 
in the house—its first, though three genera- 
tions had lived there. 

It was also the first phone in the entire 
ranching communities of Mt. Dora and Clap- 
ham, N.M., because the cost of stringing lines 
to the sparsely populated area was too much 
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for the ranchers. Until they decided to do the 
installation themselves. 

The plan had been in the works for more 
than a year, but it was Monday when the 
ranchers started pitching in together to be- 
gin digging 47.5 miles of trench and niling 
{t with the inch-thick cable that would link 
the homes of the rolling range country to 
friends and business in Clayton, almost 25 
miles away. 

Working side-by-side, hand-over-hand, 
dust-covered neighbors held black cable in 
place while it was laid by a Mountain Bell 
spool rig trailing a farmer’s Caterpillar trac- 
tor. The trench had been dug by another 
neighbor on another donated tractor. Some 
of the men guided the rigs, pulled fences for 
passage and then put them back up again. 

Rancher Mamie Carter, a resident of the 
area 57 years, helped out by delivering cake 
and ice tea to the “boys” who worked along 
the rural dirt roads. 

The 19 families who will receive phone 
service as a result of the community labor 
have never had phone service in the area 
before. Mountain Bell charges rural residents 
a percentage of labor and cost to provide 
service, but the remainder was prohibitive 
for the ranchers. So the ranchers offered to 
do the work themselves and Mountain Bell 
agreed to provide the cable, the spool rig 
and a full-time employe to supervise the 
project. 

Mountain Bell's public information office 
personnel said they believe the cooperative 
agreement is the first of its kind in the Bell 
system. And they said the company wouldn't 
mind working similar arrangements in other 
rural areas where service is needed. 

As a beige desk phone was being installed 
in his kitchen Friday, Jack Pagett comment- 
ed that he needed to call the folks, the kids, 
the people in town, and “get more help on 
this telephone line.” But first he called his 
cousin, Joy Gilbert. “I’ve used her phone for 
the last 10 or 11 years. She even gave me a 
key to her house so I could use it.” The house 
is about 20 miles away. 

“It’s a dream come true,” Pagett’s wife, 
Violet, added. “We didn't think we'd ever get 
this." Cousin Joy seemed to be finding it 
hard to believe as Pagett placed his call. “No, 
I’m not. I'm right here in the old kitchen,” 
he told her. 

Sometimes when their girls were unable 
to get home from school, they'd tell the 
Clayton radio station, and Mrs. Pagett would 
know when to expect them from the radio 
announcer on her kitchen AM, Most of the 
other ranchers in the area have used a two- 
way radio system out of Clayton, which 
served in emergency situations and general 
conversation. But most agreed the system 
just wasn’t private enough. “You're talkin’ 
to the whole county on that,” commented 
Fred Mapes as he took a break with Mrs. 
Carter's cake on the road. 

The radio didn’t work well with business 
either. "There's no sense in buying and sell- 
ing cattle over a PA system,” said rancher 
J. M. Poling Jr., who donated the trench- 
pulling tractor. “You can go to auction in 
Clayton for that.” 

Poling’s son, George, 32, said, “Everybody's 
real eager to get a telephone. We never really 
have had one. We won't have to go to town 
so often. 

He explained that the families put about 
$150 each into a “kitty” managed by the 
wife of one of the working ranchers, Irene 
Meara. “If it runs out,” he said, “it might 
have to be added to.” The money is used for 
fuel to run the tractors, the leasing of the 
digging attachment, miscellaneous. Mrs. 
Meara gets all the bills. Ranchers who donate 
equinoment, like Poling's father, don’t pay as 
much. 

“Everybody’s happy to donate what they 
can." A. J. Poling said. 

The project got started through the efforts 
of Joe Bob Baker, the Mountain Bell Clayton 
manager, who heads the local exchange (as 
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opposed to long distance). He obtained the 
names of ranchers who wanted service and 
then moved to estimate the cost to the 
ranchers and Mountain Bell. He hesitates 
to quote figures, as does Jon Schumard, the 
district manager out of Santa Fe. But they 
say the cost is going to be just more than 
half of the six-figure amount it might have 
been, and a portion of that would have been 
borne by the ranchers. 

The families, many of whom have already 
applied for additional phone lines for their 
teenagers, will be paying about $15 a month 
for each four-party line, Baker said. 

Bob Daves, who's been around since 1917, 
thinks it will be worth it—in gasoline and 
time savings as well as for emergencies. “We 
get so many bills, one more won't matter,” 
Pagett said. 

George Gonzales said he has fencing to do, 
alfalfa to cut and bale. But: “I'd give up 
what I'm doing just to get a telephone,” 
he said. “It’s really gonna be handy.” Pagett 
concurred. “We've got a few things buildin’ 
up, but we'll take care of that later.” 

Schumard said the ranchers are eyen do- 
ing the cable splicing, with Mountain Bell 
foreman Steve Scott showing them how. He 
estimates the work will continue two more 
weeks before all the phones can be put in. 

Time has worked to one advantage, how- 
ever. Unlike their rural neighbors around 
Springer about an hour to the southwest, the 
Clayton tie-ins won’t have telephone poles 
and lines to mar the beauty of their “little 
stretches." Baker said underground cables 
are more practical as well. ‘There's so much 
wind and blizzard up here, it’s the only way 
to go. If a line was knocked out, it'd take 
days to fix it.” y; 

As Pagett reached for the brand-new phone 
book to look up another number, Mrs. 
Pagett lamented, “I'll never be able to get 
Jack off of there.” Later, on the porch, she 
talked about the distance to her neighbors’ 
homes. 

The Gonzales’ house, she said, is about 13 
miles away. “We don't have any close neigh- 
bors." Pagett quietly nudged her and said, 
“We do now.” 


COMMON MARKET PROCEEDS WITH 
BREEDER REACTOR 


Mr. CHURCH. Mr. President, we have 
recently had occasion to debate admin- 
istration policy concerning fast breeder 
reactors during our consideration of 
funding for the Clinch River breeder re- 
actor proiect. ‘ 

It has been my contention that West- 
ern Europe and Japan will proceed with 
the fast breeder and reprocessing tech- 
nology despite the President’s attempt to 
persuade foreign nations to stay with the 
current generation of light water reac- 
tors as electrical power generators. The 
pressing energy needs of these nations, 
when pitted against uncertain foreign 
supplies of uranium, the energy stretch- 
ing nature of the breeder reactor, dan- 
gerous dependence on imported petro- 
leum, and the emergence of a uranium 
cartel, all cause them to pursue breeder 
reactors and reprocessing. 

I am persuaded that the United States 
must recognize these realities and com- 
mence the urgent task of designing the 
international control structure neces- 
sary to deal with the arrival of the plu- 
tonium age. We simply cannot allow nu- 
clear anarchy to develop. 

I call attention to a recent statement 
of the Common Market Commission 
which rejects President Carter’s advice 
that they abandon breeder reactor con- 
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struction. A report on this statement in 
the July 16 edition of the Washington 
Post leaves no doubt that the EEC is de- 
termined to aggressively develop and 
market fast breeder reactors. 

Mr. President, I ask unanimous con- 
sent that the text of this article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

EEC TO Stress Fast BREEDER TECHNOLOGY 
(By William Drozdiak) 


Brussets, July 15—The Common Market 
Commission, in an effort to reduce Europe's 
dependence on outside fuel suppliers, in- 
tends to push for urgent development of fast 
breeder and reprocessing technology. 

Rejecting President Carter's advice to shun 
breeder reactors in an effort to restrict nu- 
clear proliferation, the Commission said in 
a statement yesterday that the European 
Economic Community must build such 
plants to cope with an expected worid short- 
age of uranium in the 1980s and the lack of 
space in Europe to store nuclear waste. 

“The Communist cannot afford to throw 
away spent nuclear fuel which can be re- 
processed and reused in advanced types of 
reactors such as fast breeders,” the EEC 
Commission noted in a statement explain- 
ing its nuclear strategy. 

The Community's nine member countries 
now import 80 per cent of their uranium sup- 
plies, which have been subject to nagging 
delivery delays in the past from the United 
States and Canada. By the year 2,000, the 
European Community will account for one- 
third of total world demand for uranium, sO 
the Commission hopes to bolster construc- 
tion of fast breeder plants to cut Europe's 
dependence on foreign sources of uranium 
and oil. 

The EEC’s nuclear energy branch, Eu- 
ratom, has concluded that there are adequate 
safeguards for storing and recycling pluto- 
nium, a highly lethal element extracted from 
spent uranium, which can be used to make 
bombs as well as to fuel nuclear power 
plants. Breeder reactors produce more pluto- 
nium than they absorb, a fact that has 
raised a controvery over their use. 

Euratom contends that building four or 
fiye nuclear strongholds in member coun- 
tries would accommodate European needs for 
nuclear waste disposal and plutonium stor- 
age. 

“Such joint reprocessing facilities would 
be subject to strict controls by Euratom and 
would help toward the general aim of avoid- 
ing the proliferation of potentially danger- 
ous nucear material. These regional centers 
would also simplify the security problems of 
countering theft and sabotage,” the EEC 
Commission statement said. 

Euratom Officials believe breeder and re- 
processing plants could trim the EEC’S an- 
nual uranium import requirements by up to 
20 percent starting in the late 1980's. Jn the 
long term, such technology could assure 
“virtual freedom from dependency on ex- 
ternal supplies.” 

The EEC Commission plans to increase the 
number cf joint nuclear ventures within the 
European Community, like the giant 1,200- 
megawatt “Superphenix” fast breeder reactor 
built in Creys-Malville in France by a con- 
sortium of French, German and Italian com- 
panies. France, West Germany and a group 
of other EEC members signed agreements 
July 5 for a joint venture to develop and 
market fast-breeder reactors. 

Most nuclear specialists acknowledge that 
France has the most sophisticated fast 
breeder technology. By merging its expertise 
with West German industrial and financial 
strength, the European Community hopes to 
intensify nuclear research and development. 
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French and West German atomic energy 
agencies agreed recently to increase research 
funds for breeder technology. 

West Germany, in cooperation with Bel- 
gium and The Netherlands, is constructing 
its own fast breeder prototype at Kalkar 
along the Dutch border. Britain already has 
a 250-megawatt fast breeder plant in opera- 
tion at Dounreay, Scotland. 

Conscious cf the hazards posed by growing 
amounts of plutonium generated by fast 
breeder reactors, the EEC Commission said 
that reprocessing plants will diminish the 
bulk of nuclear waste and ease security 
problems. 

“Radiological risks for future generations 
might be greater if reprocessing were not 
undertaken. In that case, the plutonium 
would remain in the spent fuel elements and 
its storage would be a long term risk,” the 
Commission paper said. 

The EEC nuclear strategy involves estab- 
lishing five centers for nuclear waste disposal 
by the end of the century. Euratom also 
plans to study nuclear processes that would 
preclude diversion of materials into weapons 
manufacturing, a concept the U.S. adminis- 
tration wants explored on a global basis. 


TRIBUTE TO ARCHBISHOP 
MAKARIOS 


Mr. WILLIAMS. Mr. President, it was 
with deep sadness that I learned of the 
passing of his beatitude, Archbishop 
Makarios, the President of Cyprus. This 
tragic loss of one of the world’s most 
courageous leaders creates a void that 
will not soon be filled. I join with the 
people of Cyprus and with freedom-lov- 
ing people everywhere in mourning the 
archbishop’s untimely death. 

Archbishop Makarios came to symbol- 
ize the character and destiny of the is- 
land republic of Cyprus. Born as the son 
of a village goatherd, he became head 
of the Greek Orthodox Church and a 
leader in his country’s struggle for inde- 
pendence. Seventeen years ago, when his 
vision became a reality, Makarios won an 
overwhelming victory in the first presi- 
dential election ever held on the island. 
Unique, as both the spiritual and tem- 
poral leader of his people, Makarios 
served his country faithfully and selfless- 
ly until his death. 

I had the great honor of meeting this 
great man in August 1975 when the 
archbishop came to the United States 
seeking economic assistance. I know that 
no successor can command the authority 
and prestige that accrued to him in his 
nearly three decades of leadership. A man 
of great intelligence, strong principle 
and profound faith, Makarios asserted 
the democratic values which we all share 
and cherish. His deep-rooted ties to his 
own people enabled him to sustain them 
and lead them courageously. He was a 
tower of strength and a vital stabilizing 
force. 

The archbishop had a dream—a dream 
for a peaceful and independent nation. 
It is a great tragedy indeed that he will 
never live to see the realization of his 
hopes for his beloved Cyprus. His rare 
and extraordinary qualities will be deep- 
ly missed. His passing deprives the world 
and the Republic of Cyprus of a great 
statesman. 
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FARMERS TURN TO OTHER JOBS 


Mr. McGOVERN. Mr. President, lest 
some of my colleagues continue to believe 
that things are fine down on the farm, 
I call their attention to a recent newspa- 
per article appearing on July 25, 1977, in 
the Huron, S. Dak., Daily Plainsman. 
Small farmers just are not making a liy- 
ing from farm income alone and must 
supplement it through off-farm jobs or 
working wives. What is alarming is that 
of an average farm income of slightly 
over $19,000, $11,000 of this total comes 
from non-farming-related activity. Re- 
gardless of the size of the farm as re- 
flected by gross sales, every category of 
agriculture relied in one degree or an- 
other onva substantial part of the family 
income coming from seasonal, part-time, 
or spouse-held employment. 

Mr. President, I ask unanimous con- 
sent that this article be printed at this 
point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FARMERS TURNING To NONFARM INCOME To 
SUPPORT THEMSELVES 
(By Don Kendall) 

WASHINGTON.—The Agriculture Depart- 
ment says thousands of American farmers 
found it necessary to rely on nonfarm income 
to support themselves last year. 

The department reports that the nation’s 
2.8 million farms averaged a total income 
each of $19,059 in 1976, an increase from the 
$17,558 average for each farmer in the previ- 
ous year. 

But officials also said new figures show that 
only $7,885 of the 1976 total average income 
came from farming profits. The remaining 
$11,174 came from “off-farm" income such 
as moonlighting jobs by farmers themselves 
or from jobs held by spouses and other mem- 
bers of their families. 

In other words, the department said, a 
farmer earning less than $20,000 from his 
farm found it necessary to rely on nonfarm 
income to live. 

The off-farm earnings were most pro- 
nounced for the smallest category of farms, 
those with annual sales of crops and livestock 
of $2,500 or less. These often have been 
called “country residences” by some authori- 
ties, rather than farms. 

Those averaged $1,921 each from farm in- 
come and $15,630 in 1976 from off-farm earn- 
ings, a total income last year of $17,551 per 
farm. 

But the $2,500-or-less. farms account for 
more than one million of the nation’s 2.8 
million farms, about 30 percent. On the 
basis of dollar value of farm product sales, 
those accounted for only 1.4 percent of the 
nation’s food and fiber last year. 

Not until annual farm product sales reach 
$20,000 a year do the off-farm earnings drop 
below those of actual farm income. 

For example, in the category of sales rang- 
ing from $2,500 to $4,999 a year, farm earn- 
ings—net income—averaged $1,725 a farm 
and off-farm income $12,067 each for a total 
of $12,067 or well below the smallest category. 

In the $5,000 to $9,999 class of farm sales, 
farm income averaged $3,030 last year and 
nonfarm earnings $9,124 or a total of $12,154 
for total income. The total income, tnciden- 
tally, includes a value USDA economists place 
on food and housing used by a family on the 
farm, 

The farms with product sales of $10,000 to 
$19,999 last year averaged $5,248 from farm- 
ing and $7,060 off the farm, a total of $12,308 
in 1976. 
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Collectively, the groups of farms having 
product sales of less than $20,000 last year— 
meaning what they sold in crops and live- 
stock—accounted for 10 percent of 1976 U.S. 
farm production, based on the value of prod- 
ucts marketed. But they comprised nearly 
two million or about 72 percent of all the 
farms in the country. 

Put another way, there were about 782,000 
farms which sold more than $20,000 worth 
of products each last year—28.1 percent of 
the US. total—and those accounted for 
about 90 percent of the nation’s 1976 produc- 
tion, based on sales value. 

But off-farm earnings still are important 
to the larger farms. In the sales category 
of $20,000 to $39,999 last year, farm income 
averaged a net income of $16,558 a farm 
against $6,906 from off-farm income. 

In the largest category—units with farm 
sales of $100,000 or over last year—net farm 
incomes averaged $55,716 while off-farm 
earnings were $13,310. 

Increasingly, partly because of higher 
prices of commodities since 1972, more farms 
have moved up into the higher categories 
of annual sales. For example, the report said 
that last year there were 155,000 farms which 
marketed at least $100,000 worth of products, 
compared with 141,000 in 1975. 

In 1971, there were 63,000 farms in the 
$100,000-plus category. Those increased to 
82,000 in 1972, to 138,000 in 1973 and to 150- 
000 in 1974 before dropping—largely due to 
sagging livestock prices—to 141,000 in 1975. 

The figures are included in a new “Farm 
Income Statistics” report issued by USDA’s 
Economic Research Service. 


Mr. McGOVERN. Mr. President, fur- 
ther indications of the serious nature of 
the agricultural problems are contained 
in the August 1, 1977, issue of the Farm 
Paper Letter of USDA. This publication 
reports the current farm parity level at 
ne lowest parity ratio since March 
of 1933. 


I ask unanimous consent that the text 
of the August 1 Farm Paper Letter be 
printed in the RECORD. 


There being no objection, the Farm 
Paper Letter was ordered to be printed in 
the ReEcorp, as follows: 

INSIDE: PRICES RECEIVED BY FARMERS CON- 
TINUE Down; PARITY AT 44-Year Low ... 
BEEF REFERENDUM TURNED DOWN BY 
FARMERS 


Net realized farm income for 1976 now 
placed, by USDA's Economic Research Sery- 
ice, at $21.9 billion. That's up slightly from 
the revised $20.8 billion total for 1975. And, 
though it’s well below both the record $29.9 
billion total for 1973 and 1974’s $27.7 billion, 
it’s still the 3rd highest in history, nearly 
double that for 1964. 

Cash receipts from farm marketings hit a 
record high $94.3 billion, up 7 percent from 
& year earlier, 2 percent above the previous 
high (of $92.4 billion) set in 1974. Though 
livestock receipts were record high, they were 
exceeded by receipts from crops for the 3rd 
straight year. 

At $47.9 billion, crops’ receipts were up 6 
percent from a year earlier, but 6 percent 
below the record $51.1 billion for 1974. Live- 
stock receipts totaled $46.4 billion, up 8 per- 
cent from a year earlier, 12 percent above 
those for 1974, but only 1 percent above the 
$45.9 billion total of 1973. 

Realized gross farm income a record $103.6 
billion, up from $96.7 billion in 1975. But, 
farm production expenses totaled a record 
$81.7 billion, up from the previous high of 
$75.9 billion set a year earlier and more than 
double those for 1968. 

On a per farm basis, cash receipts aver- 
aged $34,704, realized gross income, $37,303, 
and production expenses $29,418. That left 
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a realized net of $7,885, up from $7,410 in 
1975, but below both the $12,529 for 1973 
and 1974's $9,801. 

The nation’s largest farms, those with cash 
receipts of $100,000 or more, totaled 155,000, 
accounted for only 5.6 pct. of all farms. But, 
they accounted for nearly 60 pct. of all cash 
receipts. The smaller farms, those with cash 
receipts less than $5,000, accounted for more 
than 50 pct. of all farms, but less than 3 
pet. of the cash receipts from farming. 

Direct government payments to farmers 
totaled $735 million, averaged only $264 per 
farm. (Farm Income Statistics). 

U.S. red meat production up sharply dur- 
(ng June. At nearly 3.3 billion lbs. for the 
month, it was 5 pct. above that of a year 
earlier. Beef output, at 2.2 billion lbs., up 
1 pet. from a year ago. Veal, at 66 million 
lbs., up 5 pct.; pork, at 1.0 billion lbs., up 
14 pet.; lamb and mutton, 29 million lbs., 
up 7 pet. from June 1976. 

June output brought red meat production 
for the first 6 months to 19.5 billion Ibs., 
up 3 pct. from last year’s record pace. 
Though beef output, at 12.5 billion Ibs., was 
down 1 pct. from the first 6 months of 1976, 
veal, at 397 million lbs., was up 3 pct.; pork, 
at 6.5 billion lbs., was up 14 pct.; and lamb 
and mutton, at 176 million lbs., was un- 
changed from a year earlier, (Livestock 
Slaughter). 

Prices received continue down; Parity at 
44-year low! Index of Prices Received by 
Farmers declined 4 points (2 pet.) during the 
month ended July 15. It was the second 
straight month of decline. At 180 (pct. of its 
Jan.-Dec, 1967 average), the index was down 
14 points (7 pct.) from both two months 
earlier and a year ealler. 

Lower prices for soybeans, all grains, hay, 
oranges and tobacco were mainly responsible 
for the decline. Higher prices for hogs, cattle, 
eggs and broilers were partially offsetting. 

At $6.30 per bu., soybeans were down $1.91 
from a month earlier. Hay averaged $56.80, 
down $4.50 per ton; corn averaged $1.93 per 
bu., 19 cents lower. Oats, at $1.06, were 23 
cents a bu. lower. Barley decreased 20 cents 
to $1.73 per bu. 

Beef cattle prices were up 80 cents per cwt. 
to $34.90; hogs were up $3.00 per cwt. to 
$44.90. Eggs were up 3.9 cents per doz. to 50.7 
cents and broilers were up 1.5 cents per 1b. to 
26.2 cents. 

Meanwhile, the Index of Prices Paid by 
Farmers declined 1 point (44 of 1 pct.) to 203. 
It was still 9 points (5 pct.) above a year 
earlier. The Ratio of the Index of Prices Re- 
ceived to Prices Paid declined 1 point to 89. 
It had stood at 100 a year earlier. 

Under the old 1910-14 formulas, Prices Re- 
ceived declined 11 points to 450 and were 486 
& year earlier. Prices Paid declined 3 points to 
689 and were at 660 a year ago. And, the Par- 
ity Ratio declined 2 points to 65. That’s the 
lowest since March of 1933—when it stood at 
55. A year ago it was at 74. (Agricultural 
Prices). 

Cattle producers apparently have turned 
down a national beef research and informa- 
tion program. Preliminary results of a na- 
tionwide referendum indicate that only 56.5 
pet. of voters approved the measure. While 
322,175 beef producers registered to vote, only 
231,046 (or 72 pct.) voted. A total of 130,464 
voted in favor of the measure, 100,582 voted 
gainst it. Under the Beef Research and In- 
formation act, at least 50 pot. of beef produc- 
ers registered had to vote; and 34 needed to 
vote affirmatively. (USDA 2016-77). 


NEW AND REVISED USDA PUBLICATIONS 


Packaged Fluid Milk Sales in Federal Milk 
Order Markets: By Size and Type of Con- 
tainers, and Distribution Method During No- 
vember 1975 (AMS 553), . . . Building Hobby 
Greenhouses (ARS Agriculture Information 
Bulletin No. 357), . . . Conservation Tillage 
for Wheat in the Great Plains (ES Program 
Aid No, 1190), . . . Ponds and Marshes for 
Wild Ducks on Farms and Ranches in the 
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Northern Plains (Farmers’ Bulletin No. 2234), 
... Wood Siding: Installing, Finishing, 
Maintaining (Home and Garden Bulletin No. 
203), . . . Compartmentalization of Decay in 
Trees (FS Ag. Inf. Bulletin No. 405). 
ABOUT YOU... 'N ME 

Pete Hendry from FAO regional informa- 
tion advisor in Washington, D.C., to chief 
editor of Ceres magazine (in Rome). A one- 
time editor of the old Family Herald (in 
Canada), Hendry moved into the FAO slot 
after the Family Herald folded in 1970. He'll 
assume his new duties on Sept. 1. . . . Deb- 
orah Clubb, who has a M.S. in Journalism 
from Northwestern and a B.A. in English 
from Transylvania U. in Lexington, Ky.. 
looking for a Washington ag reporting slot. 
She has a dairy/tobacco farm background, 
served as an intern for Medill News Service, 
covering capitol hill and USDA last winter. 
Contact her at 2337 N. Dickerson St., Arling- 
ton, Va. 22207. (tele: 703-532-5678). ... 
Joseph Vansickle, 28, former reporter for 
the Fairmont (Minn.) Sentinel and Albert 
Lea (Minn.) Tribune, now associate editor 
of the National Hog Farmer... . Charles 
Lyon, managing editor of American Hereford 
Journal, notes that this year's 54th annual 
Herd Bull Edition "is not our largest in his- 
tory, containing a mere 1,036 pages.” AHJ’s 
annual issues almost always exceed 1,000 
pages, he says, “and we've published a couple 
that were near the 1,200-page mark." All this, 
in addition to regular monthly issues that 
vary from 200 to 400-plus pages. .. . 


INSURANCE AND SENIOR 
TRANSPORTATION 


Mr. CHURCH. Mr. President, many 
transportation programs for older 
Americans are now threatened by rap- 
idly escalating insurance costs and 
other restrictions. 

This point was made very convincingly 
at a recent Idaho conference on aging. 

In some cases insurance premiums 
have doubled or tripled in a year’s time. 

Many programs are now denied cover- 
age because their drivers are 65 years or 
older. 

A Committee on Aging hearing held 
on July 12 makes it clear that this prob- 
lem has reached crisis proportions in 
some areas of our Nation and demands 
immediate attention. Some of the major 
points which emerged were: 

Premium increases or nonrenewal ac- 
tions are not based on actual safety 
records in many instances. For example, 
the insurance rate for an area agency 
on aging in Idaho leaped forward by 600 
percent over a 2-year period. Yet, ve- 
hicles used by local Idaho offices on 
aging have not been involved in any ac- 
cidents. In Virginia, one office had a 
policy canceled, ironically, because its 
vehicles had not been involved in any 
accidents. The insurance agent appar- 
ently felt that the drivers were riding a 
_— of good luck which was about to 
end. 

The high cost of insurance undermines 
the capacity of agencies to provide serv- 
ices for the elderly. The net impact is 
that many older Americans continue to 
live in isolation, cut off from their fam- 
ilies, friends, and service providers. 

Certain restrictions, such as a 50- 
mile radius limitation for the vehicles 
of one Idaho office on aging, make it 
impossible to serve large numbers of the 
rural aged. 

Mr. Leon Harper, president of the Na- 
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tional Association of Area Agencies on 
Aging, estimated that insurance already 
accounts for at least 20 percent of the 
transportation costs of offices on aging. 
It is no wonder that many transporta- 
tion programs are financially hard- 
pressed because they are also being 
strained by rapidly rising costs for ve- 
hicles, maintenance, and gasoline. 

One insurance company terminated 
its underwriting of nationwide supple- 
mental personal liability coverage for 
volunteer drivers. Unless alternative 
coverage is provided, some 9,000 volun- 
teers must either stop driving their own 
cars for those in need or risk potentially 
ruinous liability if they are involved in 
an accident. 

The Committee on Aging has already 
initiated some action. 

We are developing, as rapidly as pos- 
sible, the information required to come 
to grips with the problem. The National 
Association of State Units on Aging is, 
on our behalf, soliciting information 
from their members. And the National 
Association of Area Agencies on Aging 
has mailed out a questionnaire to nearly 
600 member agencies. Those question- 
naires will be returned directly to the 
committee for evaluation. 

Because regulation of the insurance 
industry is largely the responsibility of 
the States, I plan to communicate with 
all 50 insurance commissioners to let 
them know of our findings and deep con- 
cern. 

We have also been in contact with 
groups representing the insurance in- 
dustry. We have been assured that they 
will work closely with us in obtaining 
appropriate rate classifications and 
reasonable premium charges for these 
programs. Rates for senior transporta- 
tion should be based on an understand- 
ing of their purpose and their actual 
safety record, not on fears, ignorance or 
conjecture. 

Mr. President, until better information 
is forthcoming and various alternatives 
are explored, it is difficult to say what is 
the best approach to this problem. How- 
ever, I hope it can be corrected as sat- 
isfactorily and rapidly as possible. Per- 
haps some good can emerge from the 
present situation. Already the common 
insurance crisis is fostering new avenues 
of communication and cooperation be- 
tween local offices on aging and others 
facing similar problems. I plan to seek 
solutions which can overcome or min- 
imize the barriers which produce frag- 
mentation in these federally supported 
special transportation programs. This 
is essential if our Nation is to improve 
the quality of life for older Americans 
in cities, suburbs, and the country. 


CAMPAIGN FINANCING: THE PROS- 
PECTS FOR THE 1978 ELECTIONS 


Mr. CLARK. Mr. President, since the 
defeat of public financing for congres- 
sional elections last Tuesday, there have 
been numerous statements regarding the 
significance of that defeat. The minority 
leader, Senator BAKER, has called it a 
demonstration that Senate Republicans 
are the most potent political force in 
town, Others have painted a picture of 
defeat for the Carter administration and 
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its entire election reform package. Still 
others have called it a clear signal of 
the demise of moderate Republicans. 

My own views on the reasons for this 
defeat were clearly stated following the 
final cloture vote on Tuesday and I shall 
not take the Senate’s time to repeat 
them. 

More important than who won and 
lost, however, is the question of what 
impact the failure, nevertheless, absent 
among much of the discussion of who 
won and who lost was any attempt to 
analyze the impact that the failure to 
enact public financing will have on the 
1978 elections. I would like to take a 
few minutes to address that point. 

The public financing provisions of S. 
926 had three major goals: 

First, to help minimize the increasing 
influence and importance of special in- 
terest money in congressional elections; 

Second, to help reduce the overwhelm- 
ing advantages that incumbents now 
hold over challengers; and 

Third, to attempt to discourage— 
within the limits set down by the Su- 
preme Court in Buckley against Valeo— 
wealthy candidates from committing 
vast amounts of their own funds in the 
effort to win election to public office. 

Now that the public financing pro- 
visions of S. 926 have been stripped from 
the bill, let us examine what is likely 
to occur with regard to each of these 
problems. 

In recent years special interest con- 
tributions to congressional campaigns 
have grown by leaps and bounds; from 
a total of $8.5 million in 1972, to $12.5 
million in 1974, to the staggering sum of 
$22.6 million in 1976. 

But the tremendous growth in special 
interest political activity cannot be fully 
understood by looking at dollar figures 
alone. Since the end of 1974 there has 
also been a phenomenal rise in the num- 
ber of so-called political action commit- 
tee—PAC’s—the source of special inter- 
est dollars. At the end of 1974 there 
were 607 PAC’s in existence; by last 
month that figure had nearly doubled, to 
1207. The number of cooperate PAC’s 
alone increased fivefold—from 89 in 
1974 to 477 last month. 

Each political action committee is 
limited to contributing $5,000 to a candi- 
date in a Federal election. But there is 
no limit to the number of PAC’s that can 
be created. They have doubled in 2% 
years, and there is every reason to be- 
lieve that trend will continue. 

Absent congressional public financing, 
candidates who intend to run competi- 
tive campaigns will have no alternative 
but to turn to the special interests for 
funds. The record of campaign finance 
disclosure since 1972 clearly shows that 
individual contributions alone are not 
enough—that to generate individual 
contributions requires large amounts of 
seed money available only from PAC’s or 
personal resources. 

With special interest groups growing 
rapidly, and with their treasuries ex- 
panding each day, the 1978 congressional 
elections promise to be virtually flooded 
with special interest dollars. 

The unchecked growth of special in- 
terest money in politics should also 
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serve to strengthen the already firm grip 
of congressional incumbents. Histori- 
cally, special interest contributions flow 
to incumbents over challengers at a rate 
of better than 3 to 1. In some cases in- 
cumbents’ campaigns have been depend- 
ent on special interest groups for more 
than 50 percent of their financing. 

A strong infusion of public funds into 
the political process would greatly 
strengthen the position of challengers in 
the struggle to raise enough money to 
get their messages across to the elec- 
torate. But there will be no public funds 
in the 1978 campaign; and we can expect 
that—as usual—more than 90 percent 
of incumbents will be returned to office, 
many after receiving no serious opposi- 
tion. 

But one kind of challenger—the mul- 
timillionaire—will be riding high in 1978. 
Under Buckley against Valeo it is uncon- 
stitutional to restrict the expenditures of 
a candidate on his own behalf. But 
through public financing, it is possible 
to protect a candidate of modest means 
from being inundated by wealthy opposi- 
tion. With the death of public financing, 
the prospect for such protection in 1978 
was effectively eliminated, and all can- 
didates—incumbents and challengers 
alike—will be looking over their shoul- 
ders in fear of rich opposition. 

To sum up, Mr. President, the prospect 
for 1978 is for more of the same—massive 
contributions by special interest groups, 
continued victories for incumbent office- 
holders, and huge advantages for wealthy 
candidates. Public financing of elections 
could have made this prospect consider- 
ably brighter. 

But it appears that the day when can- 
didates will be forced to depend on all 
the people—not just the special interests 
and the rich—is still to come. 


A TRIBUTE TO THE CITY OF HOPE 


Mr. CHURCH. Mr. President, on 
July 16 the City of Hope, a pilot medical 
center, celebrated its 64th anniversary 
in Los Angeles. Since 1913 this remark- 
able institution has been providing the 
best health care and conducting pioneer 
research in developing new treatment 
for catastrophic illness. The City of Hope 
has been an outstanding success. 

In a speech to the biennial convention 
last month, the executive director, Ben 
Horowitz, provided an overview of the 
programs which have proved so valua- 
ble. Also, at that convention, I had the 
honor of delivering the main address at 
the banquet. where I spoke of the spirit 
and the philosophy which has attracted 
national attention to this extraordinary 
medical center. 

I ask unanimous consent that both 
addresses be printed in the RECORD. 

There being no objection, the addresses 
were ordered to be printed in the RECORD, 
as follows: 

KEYNOTE ADDRESS 
(By Ben Horowitz) 

Welcome to our 1977 National Convention. 

Our City of Hope is a unique phenomenon 
on the American scene. Among its many ex- 
traordinary components, conventions occupy 
a significant position. Such biennial gather- 
ings are not mere exercise in ceremonial rit- 
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ual. In our framework, they give vibrant 
testimony to our ideas and ideals, geared to 
advancing health and humanism everywhere. 

You delegates, representing tens of thou- 
sands of members in the family of the City 
of Hope, were selected on the basis of special 
qualifications. You have accepted weighty re- 
sponsibilities and rendered outstanding serv- 
ice in your auxiliaries. The progress our or- 
ganization has made during the past two 
years reflects in great measure the money, 
time, energy and talents you have given to 
our cause. 

Leaders of the City of Hope must be dream- 
ers and doers! Our vision for the American 
people is grand, indeed. Its fulfillment de- 
mands that we commit ourselves to a max- 
imum effort to convert creed into deed. 

When the word “miracle” is used, it is 
usually associated with a single incident. In 
connection with the City of Hope, I dare to 
say, miracles are virtually a daily occur- 
rence, The central focus of everything we do 
is to relieve the agony of those who suffer, 
to prolong life and effect cures for the vic- 
tims of crippling and killer diseases. Apart 
from the awesomeness of human creation, 
what greater marvel is there in the universe? 

The founders of the City of Hope 64 years 
ago began our wondrous adventure by estab- 
lishing a modest haven of healing to combat 
the pestilence of tuberculosis. As their suc- 
cessors, we have built a world-renowned 
Medical Center broadening the targets to the 
major catastrophic ailments. Superb patient 
facilities and research laboratories conduct 
the struggle gainst ancient enemies of hu- 
manity. 

My keynote address tonight will give you 
@ general overview of recent developments 
and perspectives, to be spelled out more spe- 
cifically on other days of this Convention. 
You will hear heartening reports from our 
physicians and scientists. You will see at first 
hand how the battle for life is being won on 
the grounds of our Medical Center. Reports 
of various Committees will provide you with 
detailed information of our activities—orga- 
nizational, programmatic and ideological. 
What I will be telling you is a story of sub- 
stantial accomplishment. It is your story be- 
cause, in a real sense, you are the authors 
of this Book of Life. 

OUR HOSPITAL 


Economic recession and skyrocketing in- 
flation of recent years have compounded a 
decade-long health crisis in this country. 
Many hospitals have been forced to retrench 
and some have even closed down. In the final 
analysis, the patient has borne the burden 
of soaring costs, depersonalized treatment 
and any deterioration of services. 

Imbued with its purpose and relying on 
the devotion of its supporters, the City of 
Hope not only refused to cut back during 
this crucial period, it went even further. 
Since 70% of our patients are affilcted with 
malignancies, exciting new programs were 
launched in medical oncology, cancer im- 
munotherapy and bone marrow transplan- 
tation. 

Shortly, we will also be inaugurating an 
expanded pediatrics service in the Sunny and 
Isadore Familian Children’s Center. It will 
admit little patients with immunological, 
respiratory and metabolic conditions. 

Our comprehensive facilities, equipped 
with the latest technology, are housed in 
intimate and beautiful surroundings rather 
than in a cold institution-like setting. The 
finest quality of service is dispensed by our 
highly competent staff. Care is rendered free, 
in an atmosphere of loving concern for pa- 
tients and their families. Only the best is good 
enough for those who come to the doors of 
our hospital. 

OUR CONSULTATION SERVICE 


Medical practice has leaped from bygone 
years when knowledge was carried in the 


27576 


brain and satchel of a doctor to the present 
era with its dozens of specialties, complex 
facilities and hundreds of medical journals. 

The City of Hope is distinctively well- 
qualified to offer physiclans the benefit of 
our advice and assistance regarding diag- 
nosis and therapy for their patients’ condi- 
tions. In response to ever-increasing requests 
for such consultations, we have added several 
boards in specialized areas. 

We are pleased with the wide use of our 
consultation services. Our Department of 
Anatomic Pathology serves as a national ref- 
erence center for clinical lymphoma. Our 
Department of Hematology is a national cen- 
ter in disorders involving red cells. Our De- 
partment of Metabolism and Endocrinology 
has particular expertise in the area of dia- 
betes. It is our intention to boltser this 
source of reassurance to our patients. 


OUR PILOT MEDICAL CENTER 


Unquestionably, medical science has made 
headway against the ravages of disease. But 
what consolation are statistics as we see 
those near and dear to us endure torment 
and die prematurely, The body count of 
casualties is numbered in the millions. 

The need for an arsenal in this all-out war 
against major maladies motivated the emer- 
gence of our Pilot Medical Center, encourag- 
ing and emphasizing intensive clinical and 
basic research. 

Since the 1975 Convention, 320 reports 
have come from our laboratories. In the last 
decade, a total of 2,000 reports from our in- 
vestigators have been published in the 
world’s leading professional journals and 
presented at hundreds of meetings. National 
and international recognition has come to 
them in the form of awards, honors, appoint- 
ments to editorial posts, designations to 
eminent offices in professional societies, and 
invitations to lecture and collaborate with 
colleagues at other prestigious institutions. 

The thrust of the City of Hope in probing 
the biological processes will lead to more 
effective prevention, detection, diagnosis 
and treatment of illnesses. One newcomer to 
our ranks is a specialist in occupational 
diseases, an appointment reflecting the fact 
that 80% of malignancies are environment- 
ally induced. 

It is noteworthy that our research is sup- 
ported by millions of dollars in government 
grants and by similar large funds from our 
own sources. 

OUR THINK TANK FOR HOSPITALS 

Hospital budgets have doubled in the past 
five years. This has little relationship to bet- 
ter services but is rooted in the double-digit 
inflationary pattern affecting all hospitals. 

Improvement in the health delivery sys- 
tem is therefore a fundamental considera- 
tion of the City of Hope. Our task forces are 
studying various phases of hospital function- 
in contributing to upgrading the Irquantity, 
quality, economy and efficiency. 

Our role as a think tank has been high- 
lighted by piloting projects of our adminis- 
trative, nursing, pharmacy, social work and 
rehabilitation staffs. 

OUR AUXILIARIES 

Throughout the years the auxillary move- 
ment has been the heartbeat of our en- 
deavors, The lofty aspirations of the City of 
Hope have stirred the hearts, minds and 
souls of these humanitarian men and 
women. 

Auxillary members have provided a vital 
portion of our fiscal needs, constituted the 
democratic hub of our policy-making, and 
conveyed our objectives to communities in 
every part of the land. Much of our success 
can rightfully be credited to their heroic 
exertions. 

We now have 522 auxiliaries in 236 cities 
in 31 states and Washington, D.C. This is the 
largest number of chartered affiliates in the 
widest geographical area in our history. 
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OUR FUNDRAISING 


The income for 1975-1977 will be approxi- 
mately $57,600,000—an increase of more than 
$10,000,000 over the previous biennium. 

Spurring the attainment of this record 
sum was the initiation of Operation Break- 
through, a campaign for unprecedented 
fundraising ventures. The response was 
overwhelming and this will be amply dem- 
onstrated at our Roll Call tomorrow evening. 

Is our emergency over? Definitely not. 
True, we will meet in full the operating costs 
of the current year; it should interest you 
to know that we started the fiscal year with 
an estimated expenditure budget of $29,590,- 
000 which will wind up closer to $30,500,000, 
A cause of anxiety was that we were com- 
pelled to delay many New Horizons plans and 
were unable to lay aside money for such 
construction and equipment; this must be 
completed in the next fiscal year, 

OUR LEADERSHIP 


It is appropriate at this time to pay tribute 
to the active and creative efforts of our Pres- 
ident, Mike Hersch, the officers and members 
of our Board of Directors, Honorary President 
Mannie Fineman, Executive Medical Direc- 
tor Dr. Rachmiel Levine, Associate Medical 
Director Dr. Melville L. Jacobs, Medical Cen- 
ter Administrator Robert Sloane and the pro- 
fessional staff. Their leadership has given 
impetus to higher levels of achievement by 
our organization. 

OUR MISSION 

We seem to be living in an age of deepen- 
ing pessimism about the future of human- 
kind, There is great cynicism about the 
nature of the human being, which is charac- 
terized as selfish, corrupt and bent on self- 
destruction. 

It would be foolhardy to deny the preval- 
ence of these evils. Philosophers have given 
thought and engaged in heated controversy 
about these sordid facets of human exist- 
ence. But authoritative observers of behavior 
assert that self-image is a determining force 
of action, for the person and the society as 
a whole. Consequently, it is essential that 
the blanket indictments of the human race 
be decisively rejected. 

The performance and promise of City of 
Hope volunteers is solid evidence of the ca- 
pacity and potential of human beings, in- 
dividually and collectively, for goodness and 
compassion. This is represented by our mani- 
fold mission. 

We have accepted the obligation of stimu- 
lating people to be vigorously concerned 
about other human beings in distress. 

We have assumed the responsibility of 
assuring the drastically stricken that assist- 
ance will be forthcoming. 

We have espoused an ideology that insists 
upon respect for the dignity, worth and 
preciousness of each individual. 

We have undertaken to build a mass move- 
ment to enlist advocates of our cause and to 
raise the funds which will implement our 
goals. 

The theme of this Convention, “City of 
Hope Cares," is an affirmation of our com- 
mitment. It recognizes that “caring” means 
energetic action rather than a mere verbal 
expression of sentimentality. It insists that 
“caring” should be a constant reaching out 
for new areas of application. It signifies a 
readiness to make living a joyful experience 
for the many and not for the few. 

As you participate in the sessions of this 
Convention, give your best thinking and 
wisdom to the deliberations. Remember that 
what you do here will advance hope as 
against despair, comfort as against pain, life 
as against death. 

Our Biennial Convention must be a shin- 
ing beacon to America that the City of Hope 
is determined to hold high for those who 
need and believe in us—who look to the 
expertise of our physicians and scientists for 
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physical healing—who look to the human- 
ism of our auxiliary workers for spiritual 
healing. 


So, delegates, to work. Let's transform 


prophesy into reality! 


THE Crry or Hope; A BEACON FOR THE FUTURE 


Bethine and I are very proud to be here 
tonight, To begin with, we were captivated 
by the first official action you took in ap- 
proving your rules. We haven't witnessed a 
vote cast with that degree of unanimity since 
we attended the all-Ukranian Soviet Con- 
gress in Kiev nine years ago! Now, as I lis- 
tened to those rules, I noted one of them 
prescribed that no one could speak for more 
than three minutes, and another required 
the speaker to stick to the subject. Well, you 
just can't expect a United States Senator to 
comply with rules like those, especially when 
you didn't even give me a chance to vote no! 

During the day, it was our pleasure to 
visit the City of Hope. I confess I came here 
from Washington with a speech that I had 
edited, but which in fact had been written 
for me. I was sufficiently satisfied with it to 
distribute it to the press, and, of course, I 
stand by everything in it. But, after we 
visited the City of Hope, and I had my first 
opportunity to see the facility, to meet with 
those who administer it, to visit with some 
of the doctors and research people there, I 
came away with the feeling that my prepared 
speech was not sufficient for this occasion. 
And so I have discarded it, and I will free- 
wheel instead, in order to more genuinely 
express my own reaction to the experience we 
had this afternoon. If my remarks are not so 
polished as they might have been, at least 
they will come from the heart and you will 
know that they are mine. 

Life is a learning experience, and I learned 
a lot today. Throughout most of my career 
in the Senate, I have been a member of the 
Committee on Aging, and during the past 
five years, I have been its Chairman. When 
first appointed to that committee, 16 years 
ago, I was still in my 30's, and I looked, I’m 
told—hard as this may be to believe—as if I 
were still in my 20's. Now, on the day of my 
appointment, I went over to the New Senate 
Office Building, to a particular elevator I al- 
ways liked to use because the operator, an 
older man, possessed a wry sensè of humor. 
He always had something original, something 
different, something humorous to say, about’ 
the day's events, and I liked to ride with him. 
So I boarded the elevator, and he said, “What 
floor, Senator?” And I said, “the fifth.” He 
took me all the way to the fifth floor and 
didn’t say a word. But when the doors 
opened, he turned to me and he said, “Why 
are you coming to the fifth floor, Senator? 
You usually go to the third or the fourth.” 
And I replied very proudly, “I've come to the 
fifth today, because I have been appointed 
the newest member of the Select Committee 
on the Problems of the Aging.” Well, he 
looked me up and down a counle of times, 
shook your head, and said, “Wouldn't you 
know, that’s just the way the government 
would do it!” 

Now I want you folks to know, having 
spent the afternoon at the City of Hope, 
that I surely like the way you do it. I think 
that the City of Hope is an institution In 
which anyone associated can take heartfelt 
pride. In reviewing your literature, I noticed 
that you stress the fact that the City of 
Hope is a medical center, a kind of pilot 
plant for medical research and patient care. 
Other institutions make such claims, but few 
live up to their own billing. I saw evidence 
today that impressed me very deeply. The 
City of Hope is indeed a pilot plant. 

Having had something to do with the 
establishment of the National Institutes of 
Health in Washington, D.C., I am conscious 
of the large amounts of your tax money they 
consume. The Institutes represent a great 
medical center. But it plagiarism is the high- 
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est form of flattery, then let me describe the 
way the National Institutes of Health oper- 
ate. First of all, they take in patients afflicted 
with acute illness, where treatment is ren- 
dered free of charge. Secondly, they consti- 
tute a center for medical research in develop- 
ing new methods for the treatment of 
catastrophic illness, where patients can be 
helped, some enabled to live, others to grow 
better, while the patients themselves assist 
in advancing the research. Finally, discov- 
erles at the National Institutes, funneled 
through the National Library of Medicine 
and in other ways, are made available to 
other hospitals and medical centers through- 
out the country and the world, free of charge. 

Doesn't that sound a lot like an institution 
you know about? Doesn't that demonstrate 
that the City of Hope, which put these very 
principles into practice years before the Na- 
tional Institutes of Health ever came into 
being, operated as a pilot plant which led 
the way for the whole country? 

Since our visit this afternoon, I've looked 
again at your Thirteen Articles of Faith 
which have governed the life and growth of 
this remarkable institution, since its incep- 
tion 64 years ago. Let me read you Article II: 

“Since major diseases are difficult to diag- 
nose, and costly to cure, the people who 
suffer from major disease require specialized 
attention. It is our duty to offer the best care 
known to medical science.” 

Well, it didn’t take long to realize, after 
we had visited the laboratories and talked 
with some of the research specialists, that 
every effort is being made to extend to the 
patients at the City of Hope the most ad- 
vanced medical care known. We were told, 
for example, about the latest breakthrough, 
where bone marrow transplants are being 
used to assist leukemia victims, A tremen- 
dously promising breakthrough in the treat- 
ment of leukemia for adults is today taking 
place at the City of Hope—one of the few 
places in the world where this advanced 
treatment is available. 

But it is not only the treatment that 
counts, it is also the way the treatment is 
given. At the City of Hope, when you visit it 
tomorrow, you will be impressed—as we 
were—by the beautiful grounds, by the 
philosophy that the patient counts—that 
the buildings, the internal and external ar- 
rangements, the architecture itself should 
reflect the needs of the patients. 

Thus we were told that the hospital rooms 
have been placed on the first floor so that 
patients can see out and enjoy the flowers, 
the landscaping, and the beautiful grounds. 
We were shown how carpeting had been 
placed In the hallways. A few years ago, 
Bethine had an operation at the Georgetown 
Hospital in Washington. They located her 
on the floor where they had placed carpet- 
ing, explaining that this was an innovative 
experiment to reduce noise that they had 
learned about. I wouldn't be surprised if 
they had learned about it from the City of 
Hope. 

We also visited the new Children's Hos- 
pital, and here again marvelled at the ex- 
traordinary design. It wasn't just that I met 
some of my favorite characters on the walls: 
Snoopy and Mickey Mouse, and Donald 
Duck—but the rooms were built around a 
wonderful playground. And it was clear that 
the children there didn't feel estranged. 

We were told, too, about the ratio of nurses 
to patients, two nurses for every five pa- 
tients. I doubt you'll find that kind of ratio 
in any other hospital in the world. 

Dr. Mel Jacobs is here tonight. He got a 
nice hand; it’s clear he’s much loved. This 
afternoon we looked at a model of the co- 
balt machine he designed, the original of 
which is now on display at the Smithsonian 
Institute. It happens that I was a cancer pa- 
tient years ago, at the age of twenty-four, 
long before the cobalt machine was perfected. 
I was given X-ray, as much as I could tole- 
rate. The X-ray burned the outer flesh so 
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that one could take only a limited dosage. 
As a result, the effectiveness of X-ray was 
limited. When the cobalt machine came 
along, it penetrated into the region of the 
malignancy without burning the flesh. I re- 
member my excitement when first reading 
about it, an excitement I felt again this 
afternoon, 

We also visited a pharmacy in one of the 
wards and learned about the new technique 
for making certain that drugs are dispensed 
properly. I heard for the first time that one 
of the serious problems in our hospitals 
across the land is that pharmacists don’t 
play the role they're trained to play. Typi- 
cally, the pharmacist is in the basement some 
place dispensing drugs without having any 
direct connection with the patient. Further- 
more, the drugs are dispensed with such lax- 
ity that many mistakes are made. Through- 
out the country, the percentage of error runs 
as high as 15 to 20 percent; the wrong drugs 
being given in the wrong quantities to the 
wrong patients! Here at the City of 
Hope we saw the extraordinary precau- 
tions being taken to assure that the right 
drugs get to the right patients in the right 
dosages. We were told about how the phar- 
macist is brought in as part of the medical 
team, to become acquainted with the pa- 
tient, and to counsel with the doctor about 
the combination of drugs that ought to be 
administered. This new method of dispensing 
drugs is now the subject of a film which is 
being sent all around the country so that 
every hospital can benefit, for the results 
have been dramatic. As compared to a 15 or 
20 percent margin of error in many hospitals 
in this country, at the City of Hope the 
margin has been cut to 1/10 of one percent. 
Imagine that! 

Let me turn now to Article V, which reads: 
“since the fight against major diseases re- 
quires maximum physical and mental 
strength, and the cost of financing the cure 
of a patient of a major disease is often be- 
yond the reach of the patient, it is our duty 
to give the patient all necessary care and 
treatment on a free basis in order to set his 
mind at rest and enable him to obtain a 
more certain and speedy recovery. Imagine 
what a radical doctrine that must have been 
back in 1913 when the City of Hope was first 
established, It's a pretty radical doctrine in 
most circles today! 

For example, compare it with what our 
society has done, generally, in addressing this 
very question. Remember that at the City of 
Hope the standard is: what are the health 
needs of the person, not what can the person 
afford to pay. The standard at the City of 
Hope involves no means test, yet the care is 
given without any suggestion of charity. 
Insofar as the patient can be helped and can 
contribute to the growth of knowledge with 
respect to his or her particular illness, the 
patient is invited in. And the service re- 
ceived is free. 

Well, back in 1913, when there were just 
two tents located on five acres of ground 
at the City of Hope, our society recognized 
begrudgingly that the destitute should not 
be denied medical care, which was sparingly 
spooned out at county hospitals or “poor 
houses,” as they were known, if it was avail- 
able at all. 

We've made some progress in the 50 years 
that have elapsed since that time. As a society 
we now recognize an obligation to extend 
public health care beyond the utterly desti- 
tute. Through Medicaid, some states offer, 
with federal help, a program that covers not 
only the indigent, but those of low income 
who cannot meet the high costs of modern 
medicine. Also, through Medicare as an ad- 
junct of Social Security, we have provided for 
the elderly partial medical insurance that at 
least accommodates most of the cost of hos- 
pitalization and associated doctors’ fees. All 
of this represents progress. But I couldn't 
honestly say to you that the problem of pro- 


27577 


viding our people adequate medical care is 
even close to being solved. For the truth is 
that those who qualify for help are in the 
distinct minority. And the programs, them- 
selves, are full of holes. 

Nor can I honestly say that these programs 
have been administered in a way that has 
effectively controlled costs or even prevented 
widespread graft and corruption. Costs are 
soaring out of control. This was recognized as 
early as 1971, at the White House Conference 
on Aging. A great cry arose from that 
Conference to find alternatives to institu- 
tionalization. But very little has been done. 
In Medicare, less than one percent of the 
expenditures go for home health care. Nearly 
everything goes for institutionalized care, 
which is, of course, the most expensive kind. 
And when I speak of waste, let me refer to 
HEW Secretary Joseph Califano’s recent 
statement that of the 700,000 patients in our 
hospitals throughout the nation, 100,000 
have no need to be hospitalized at all! That’s 
15 percent of the total occupying hospitals 
designed, equipped and costed for patients 
in need of the most intensive care. That's 
15 percent who should be in nursing homes, 
or receiving out-of-hospital patient care, or 
being treated at home, if only there were the 
flexibility to do it. Once again, I suggest to 
you that the City of Hope is a pilot program 
that can lead the way. For those hundred 
thousand patients in our hospitals who don’t 
need to be there—what is the cost? It's a 
staggering $2.6 billion a year! Think what 
could be done with $2.6 billion a year if it 
were applied to the kind of health care these 
people really need? 

And so when I was told today, that there 
are outpatient care facilities at the City of 
Hope which accommodate ten times the 
number of patients inside the institution, I 
say here is a pilot program that the whole 
country should study and emulate! 

Now let's turn to the Sixth of your Articles 
of Faith, which reads: 

“Since the high spirit of the patient is 
most vital in the fight against disease, and 
the feeling of being a recipient of charity 
lowers the morale of the patient, and since 
we feel there is no profit in saving the body, 
if in the process we destroy the soul, it is our 
duty to maintain the dignity of the patient 
by avoiding all implication of charity in our 
service.” 

I mention this article because it is one of 
several I could read that has to do with the 
humanism in the treatment extended to the 
patients at the City of Hope. This ingredient 
is so often lacking in publicly financed 
medical care. I learned the other day of a 
case in Cleveland that I would like to relate 
to you tonight, because it typifies the prob- 
lem that frequently afflicts our public 
programs. 

It had to do with a man who went to the 
Cleveland City Health Department Clinic 
and complained about arthritis pains and 
respiratory difficulty. Now he was fortunate, 
because he found somebody there who began 
to take an interest in him as a person. It 
happened, as it so often does, that he didn’t 
fit any of the categories. But this person 
just attracted the attention of one of the 
administrators who went out and investi- 
gated his condition and discovered that this 
man, who was 82 years of age, was living 
alone in an old, unheated store front, with- 
out decent cooking or sanitary facilities. His 
problems could never have been known at 
the clinic—only when he was treated as a 
person and his whole life condition was 
looked at, was it possible to begin to prescribe 
some help. 

But it took months, because he didn’t fit 
into any of the established categories. It took 
a lot of negotiating, counselling, cajoling 
and nagging before it was possible to find 
him better housing, and enroll him in a 
senior citizens’ center for meals to improve 
his nutrition. And then it took months to 
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get him a pair of glasses because, you see, 
Medicare doesn't cover glasses, and he 
couldn't afford to buy them. But finally a 
pair of glasses were contributed, and he 
started to read again. That person was for- 
tunate, for the truth is that there are count- 
less thousands of people in his situation 
today who fall through the cracks of the 
existing programs and get no help at all. 
Somehow we must find a way to incorpo- 
rate the philosophy that has so long gov- 
erned the City of Hope, that’s expressed, 
directly or indirectly, in all of your Articles 
of Faith: which is to recognize that, above 
all, the patient is a human being, not a case 
number, a human being whose physical and 
psychological and spiritual needs must be 
taken into account. That's what you're striv- 
ing to do. And that’s the only way we'll find 
a humane solution to our health care prob- 
lems in this country. 

I'd like to close by telling you a story 
of 2 friend of mine who now lives in Paris— 
& very successful lawyer, and one of the 
brightest men I know. As a boy, he was in- 
carcerated in a Nazi concentration camp and 
was one of the few to come out alive. Every 
moment of his terrible ordeal was indelibly 
inscribed in his memory. I asked him how 
it was that the many Germans associated 
with the camp could possibly have sent 
thousands of human beings to the ovens to 
be gassed and rendered into soap. He said, 
“Frank, there were some beasts at Auschwitz, 
but most of the people who administered 
the camp were not beasts.” 

“Then how," I asked, “could they endure 
being part of that mad and murderous ex- 
ercise?”’ And he said, “Because they didn't 
think about it. They never looked at it as a 
whole. They never assumed a responsibility 
for the end result. They had little parts of 
the operation to take care of, and they con- 
fined themselves to distributing the clothing 
or cooking the food, or providing the trans- 
portation, or taking care of the paperwork, 
doing those little parts that didn't force 
them to face up to the monstrous truth of 


the whole evil scheme. And that’s how they 


lived with themselves, by segmentizing 
everything that happened.” 

Segmentization is what we must avoid in 
developing a health care system for this 
country. Otherwise, too many of our own 
people will be abused, those who don't fit 
this segment or that. We must treat them, 
instead, as whole human beings, entitled to 
be cared for with dignity, with concern, and 
compassion. That’s what you're doing at the 
City of Hope. 

So I commend you for your wonderful 
work, and I'll close by quoting your own 
words. For you say, “We bear witness that 
democracy, properly organized and intelli- 
gently directed, can develop a large reservoir 
of leadership. Democracy is becoming a face- 
less thing, a mere matter of counting noses 
which encourages the one leader cult. Or- 
ganizations like the City of Hope must resist 
this trend, making it possible for people to 
be somebodys in a world of nobodys.” 

I think President Carter, in just a few 
months in office, has made it clear that he 
sees people as individuals. I think that Con- 
gress, having witnessed the serious mistakes 
which have marred Medicare and Medicaid, 
is beginning to see that health care pro- 
grams must be people-centered, rather than 
category-centered. 

But the Congress and the White House 
aside, what really counts most, is what 
peonle like you insist be done to assure good 
health care for everyone of every age in 
every part of this nation. You and other 
concerned citizens can tell the policymakers 
that you are tired of outrages, tired of out- 
of-sight costs, inadequacies and inequities 
in our health care system. You and other 
concerned citizens can help all of us start 
taking pride in accommodating people who 
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need medical care and humane support in 
this rich country. 

That would be a good feeling—a good feel- 
ing to have once again. That would be the 
City of Hope feeling extended to all parts of 
our country. Shouldn’t we hope for the best 
and then work for it, just as a few people 
did back in 1913 when they first dared to 
believe that a city called Hope could become 
real. And won't we then make it happen 
throughout the land? 


FEDERAL MEAT INSPECTION ACT 


Mr. BENTSEN. Mr. President, last 
week I introduced S. 1940, a bill designed 
to provide relief for the small State-in- 
spected meat-processing establishments. 
This bill would give the small operator a 
chance to compete with the larger fed- 
erally inspected meat-processing estab- 
lishments. I have received a copy of 
House Concurrent Resolution No. 101, 
which was passed by the house of repre- 
sentatives and senate of the State of 
Texas during the regular legislative ses- 
sion earlier this year. As you can see, this 
problem is one which State legislatures 
are concerned about, but which only the 
U.S. Congress can correct. 

Mr. President, the small operator is 
not asking for any special favors; he only 
wants to be able to operate in a competi- 
tive situation with the large federally 
inspected meat processors. I believe this 
bill will alleviate an inequity currently 
existing in the meat industry, and will 
benefit the cattleman, processor, and 
consumer alike. I am hopeful that the 
Senate will give timely consideration to 
S. 1940, in order to provide the small 
businessman the same opportunity that 
is currently enjoyed by the larger op- 
erator. 

Mr. President, I ask unanimous con- 
sent to have House Concurrent Resolu- 
tion No. 101 printed in the Recor in its 
entirety. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

HOUSE CONCURRENT RESOLUTION No. 101 

Whereas, when provisions were made in the 
Federal Meat Inspection Act and the Poultry 
Products Inspection Act to prohibit inter- 
state distribution of products inspected in 
state rather than federal facilities, most 
states did not have inspection programs 
which met federal standards; and 

Whereas, U.S.D.A. authorities have recog- 
nized that state inspection plants in Texas 
have standards equal to the federal stand- 
ards, yet state-inspected packers are still un- 
able to sell their products to federally-in- 
spected packers; and 

Whereas, Federal law and regulations, de- 
spite the equal standards, only permit fed- 
erally-inspected packers to sell to state-in- 
spected packers; and 

Whereas, This situation narrows the mar- 
ket for st&te-inspected products and places 
the state-inspected packer at a competitive 
disadvantage; and 

Whereas, The state-inspected packer is 
placed at a further disadvantage in compet- 
ing with foreign producers because, once a 
foreign product is introduced into a federal 
plant and is commingled with the federally- 
inspected domestic products, it also moves 
with complete freedom throughout the 
United States; and 

Whereas, Federal embargo on free move- 
ment of state-inspected meat products must 
be corrected if small packers are to receive 
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equal treatment under the law and the state 
meat inspection program is to survive; and 

Whereas, A change in the federa! provisions 
would promote freedom of trade within the 
packing industry and help to improve all 
agribusiness related to meat production; now 
therefore, be it 

Resolved by the House of Representatives, 
the Senate concurring, That by this resolu- 
tion the 65th Legislature of the State of 
Texas hereby memorialize the Congress of the 
United States to take affirmative action to 
amend the Federal Meat Inspection Act and 
the Poultry Products Inspection Act to pro- 
vide that meat or poultry which is inspected 
in a state facility that meets federal stand- 
ards shall be eligible for acceptance in fed- 
eral plants and for distribution in commerce 
in the same manner as meat or poultry which 
is inspected in a facility subject to federal 
supervision; and, be it further 

Resolved, That a copy of this resolution be 
forwarded to each senator and representative 
in the Congress from Texas with the request 
that this resolution be officially entered into 
the Congressional Record as a memorial to 
the Congress. 


DAY CARE—AN ALTERNATIVE FOR 
THE ELDERLY 


Mr. WILLIAMS. Mr. President, many 
communities have recognized the need 
for an alternative to traditional forms of 
institutional care for the elderly. Studies 
have shown that nursing home care, in 
addition to being very costly, can have 
a deteriorating effect on an aged individ- 
ual, as this type of care tends to foster 
dependency. “Senior citizen” centers pro- 
vide important opportunities for social 
contacts, but often do not have facilities 
for medical treatment. 

A new option in care for the elderly 
which has found acceptance and success 
in a growing number of American com- 
munities is the concept of day care. Day 
care centers for senior citizens are de- 
signed to accommodate those who do not 
require the full-time medical facilities of 
a nursing home, yet need some medical 
supervision, These programs are run by 
professionals who are able to provide 
medical and dietary care as well as create 
an atmosphere where the elderly can 
meet others and participate in social 
activities. For many older Americans, 
previously faced with the prospect of en- 
tering a nursing home or living alone, 
such centers can be a welcome opportu- 
nity for a more enjoyable life. 

In my own State, the Daughters of 
Miriam day care program for the elderly 
in Clifton, N.J., has proved to be enor- 
mously successful and popular among 
the surrounding communities’ senior 
citizens. The center is free of charge to 
participants and is the first such facility 
in New Jersey to accept medicaid pa- 
tients. The granting of medicaid ap- 
proval for day care can mean a savings 
of millions of dollars for State govern- 
ments over the cost of full-time institu- 
tionalized care. For the senior citizens in 
need of part-time care and able to take 
advantage of day care opportunities, 
these programs would seem to offer a 
more satisfactory solution. Elderly per- 
sons participating in day care are more 
likely to maintain their individuality and 
independence. 

The establishment of the Daughters of 
Miriam Center has promoted the plan- 
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ning of two other day care programs in 
northern New Jersey, which will be 
funded in large part by Federal grants. 
One of the several Government programs 
which provides funds for the establish- 
ment of senior citizen day care centers 
is the model projects program under the 
Older Americans Act. I was honored to 
join with the distinguished chairman of 
the Senate Aging Committee in sponsor- 
ing legislation enacting model projects, 
and I am particularly pleased to note its 
successful application. 

These three projects are described in a 
recent article in the Record, a Bergen 
County, N.J., newspaper. Mr. President, 
I ask unanimous consent that this most 
interesting article, entitled “Staying 
Sharp Together,” 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STAYING SHARP TOGETHER: DAY CaRE—AN. AL- 
TERNATIVE FOR THE ELDERLY 


(By Barbara L. Archer) 


“If it weren't for this, I would just sit on 
my porch and watch the world go by,” said 
Esther Arnowitz, taking time out from an 
afternoon sing-along at the Daughters of 
Miriam Day Care Program for the Elderly. 

“Here, I'm amongst people. It’s harmony 
and togetherness. At home, it’s emptiness. 
This gives me a chance to get out of the 
house and be with other people, and when 
you're with other people, you forget your 
own troubles,” 

For the 74-year-old Paterson widow, who 
must spend most of her time in a wheel- 
chair, the day care program is a happy al- 
ternative to two depressing prospects—be- 
coming a shut-in or entering a nursing home. 

Until recently, this alternative did not 
exist. The free day care program, operated by 
the nonprofit Daughters of Miriam in Clif- 
ton, is the first of its kind in northern New 
Jersey. It is also the first such program to 
receive state approval to accept Medicaid 
patients. This fall, however, Bergen County 
plans to open a center, using the successful 
Daughters of Miriam program as a model. 


MINIBUS SERVICE 


Forty-five persons from nearby Passaic, 
Paterson, Elmwood Park, and Fair Lawn are 
signed up for the program. Some attend five 
days a week, some go only three times a 
week, putting the average daily attendance 
at about 20. Minibuses pick up the partici- 
pants every morning and take them home 
every afternoon at about 3. One minibus is 
equipped with a hydraulic lift, which is es- 
sential to transport wheelchair-bound clients. 

Day care programs for the elderly differ 
from simple senior citizen centers in that 
they are run by professionals who attend to 
the medical and psychological as well as the 
social needs of the participants. 

The Daughters of Miriam program pro- 
vides supplementary medical and nursing 
care in consultation with the participants’ 
personal physicians, Clients like Mrs. Ar- 
nowitz benefit from daily physical therapy, 
while others receive necessary medications. 
As a part of the larger Daughters of Miriam 
complex on Hazel Street—the organization 
runs a 275-bed nursing home and 130 apart- 
ment units for senior citizens—the day 
care program has access to special services 
such as dentistry, podiatry, and ophthalmol- 
ogy. Though the program is nondenomina- 
tional. hot lunches and snacks are prepared 
according to kosher dietary laws. In cases in 
which clients live with their families, the 
program offers counseling and referral serv- 
ices. 


be printed in the 
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COST BREAKDOWN 


A federal program under Title 20, admin- 
istered through the New Jersey Department 
of Human Resources, cover about 75 per 
cent of the program's basic costs. The Jew- 
ish Federation of North Jersey donates the 
other 25 per cent, and the Daughters of Mir- 
iam itself provides the money for countless 
extras. 

Day care for the elderly is designed to fill 
a gap in the services provided to the increas- 
ing population of aging Americans, accord- 
ing to social worker Bill Poznik, the pro- 
gram’s director. While candidates for day 
care programs usually are frail cr have 
some medical problems, they do not need 
full-time professional care, Poznik said in 
a recent interview. 

“The average age of our clients is 80,” 
he said. “Our goal is to provide supportive 
services so that the elderly person can re- 
main in the community and postpone or 
eliminate the need to enter an institution. 

“Before this was available, many of these 
people would have had to choose between 
giving up their independence and becoming 
a burden on their families, staying home 
alone, and going Into a home. This prolongs 
their life in the community.” 

In some cases, the program prolongs life, 
period, Poznik and the other professionals 
at the center believe. It has been their ex- 
perience that when the elderly enter an 
institutional home, no matter how good the 
home may be, they tend to give up and be- 
come totally dependent. This alone can cause 
a deterioration in an aging person's condi- 
tion. In contrast, day care participants come 
out of their shells and become involved in 
life again, Poznik and his staff said. 


ONE STAFFER’S REWARD 


For Lynne Bolson of Teaneck, a former 
teacher who directs activities for the pro- 
gram, seeing participants become more out- 
going is one of the most rewarding aspects of 
her work. 

“Although older people can become ego- 
centric and self-centered, here I have seen 
them become tremendously interested in 
each other,” she said. 

Ms. Bolson’s job is largely devoted to keep- 
ing participants interested in the world out- 
side themselves. To achieve this goal, she 
holds daily discussions on current events. 

“We focus on today, what happened to- 
day,” she said. “We follow the news, particu- 
larly issues that interest the clients. During 
the presidential election we had speakers 
here to talk about the campaign. 

“Many of the clients have had little formal 
education, but they are tremendously knowl- 
edgeable about the arts and history. I have 
to read several newspapers to keep up with 
them.” 

Ms. Bolson also plans other activities. Pas- 
saic pianist Gertrude Holtzman and Saddle 
River pianist Neil Fishman volunteer their 
services for music sessions. The clients also 
like to play word games. work at crafts. and 
simnly chat with each other. Ms. Bolson said. 

“We empbasize freedom of choice in order 
to foster independence rather than encourag- 
ing dependence on us. So, although the 
schedule of activities is posted, there are sev- 
eral options. Someone may decide to read a 
book in the quiet room rather than come 
to the discussion period.” 

The discussion period is usually well at- 
tended, however, and can get quite lively, as 
a visitor found out. Ms. Bolton said she will 
never forget the day a 94-year-old woman got 
up and, using her cane, did an imitation of 
Charlie Chaplin. 

The program at Daughters of Miriam is a 
team effort, and Roberta Hausman is a key 
member of that team. A registered nurse 
specializing in community health, Ms. Haus- 
man supervises the diet and medical care of 
the clients, seeing that they get necessary 
therapy and prescribed medications. 
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Ms. Hausman said that while the center is 
equipped to handle a variety of medical prob- 
lems, total senility or incontinence would 
make a person ineligible for day care. 

“Other than that, we're taking people 
whom no one else would take on this basis,” 
she said. 

Ms. Hausman said she thought it was not 
just the well-rounded services of the center 
but its atmosphere that contributed to its 
success. The chance to socialize with each 
other is invaluable to the elderly, she said. 
“It becomes like a second family.” 

A vistor’s observations confirmed Ms. Haus- 
man's. During the sing-along, the partici- 
pants responded to each other with great 
warmth. They applauded when one woman 
sang for them, and took great delight in 
seeing other clients take turns dancing with 
Lynne Bolson or with each other. 

The group seemed especially fond of 
Joseph and Lena Lazinski of Passaic, the 
only couple enrolled at the program, The 
Lazinskis have been married 64 years and still 
seem to be in loye. That afternoon, the 88- 
year-old Lazinski tapped out the rhythm of 
the songs while “his 89-year-old wife sat 
beside him, smiling and giving him an occa- 
sional pat on the shoulder or head. 

Lazinski, who delivers one-liners in a style 
reminiscent of George Burns, said the center 
gave the couple something to do and that 
they enjoyed the outing. “I think it’s been 
very good for my wife,” he said. 

There are plans to expand the year-old 
program, said Harvey Adelsberg, executive 
vice-president of the Daughters of Miriam. 
Now that the center has Medicaid approval 
it should be able to take on 25 to 30 more 
clients. 

Adelsberg said, however, that under pres- 
ent guidelines it was easier for an elderly 
person to qualify for Medicaid payments to 
cover full-time nursing home care than part- 
time day care. He said he found this ironic 
since nursing-home care is so much more 
costly than day care. To keep an aged person 
in a home, Medicaid may pay as much as 
$900 a month, whereas it reimburses for day 
care at the rate of about $540 a month, 
Adelsberg said. 

In granting Medicaid approval to the 
Daughters of Miriam program earlier this 
year, New Jersey Commissioner of Human 
Service Ann Klein said day care could save 
the state and federal governments millions of 
dollars. Adelsberg said he hoped Medicaid 
eligibility requirements for day care reim- 
bursements would be relaxed so as to make 
such programs available to more people. 

IT'S NOT CHEAP 

“Because of the intricacies and needs of 
the people who participate, the ratio of pro- 
fessionals to clients is higher than for other 
types of day care, so it’s not cheav,” Adelberg 
said. “But it’s a lot cheaper than supporting 
someone in an institution, and more impor- 
tantly the quality of life is better in day care 
than in a home.” 

In Bergen County, reconstruction work be- 
gan last week at the former county nursing 
home on East Ridgewood Avenue in Paramus. 
Nancy Noonan, R.N., project director for the 
Bergen County Adult Day Care Center, said 
she hoped to be able to accommodate 25 
persons daily at the center, with about 100 
persons on the roster. As in Clifton, not all 
participants would come every day. 

Mrs. Noonan said the Bergen center would 
be open from 8 a.m. to 5:30 p.m. to meet the 
needs of working families that cannot care 
for an elderly relative during the day. The 
county’s minibuses will pick up most par- 
ticipants, she said, but some families might 
be asked to drive a client back and forth 
themselves. 

Three-quarters of the center’s funding will 
come from a $55,000 federal grant under the 
Older Americans Act. The Board of Chosen 
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Freeholders is paying the rest of the cost. 
Mrs. Noonan said there would be no charge 
for services, and that the eligibility require- 
ments of the Older Americans Act would 
apply. 

In addition to the freeholder-sponsored 
program, the Community Mental Health 
Center of Dumont, with a grant of $119,000 
from the federal Community Development 
Act, plans to‘open another day care program. 
Marion Ritano said the center hoped to han- 
die 100 clients a day at its annex on Park 
Avenue in Dumont. The program would be 
run on an ability-to-pay basis. 


VERL W. SNYDER IS SPLENDID EX- 
AMPLE OF DEDICATED PUBLIC 
SERVANT WHO MAKES A SIGNIFI- 
CANT CONTRIBUTION TO AMER- 
ICA 


Mr. RANDOLPH. Mr. President, an 
esteemed educator is retiring after many 
years of significant service with the Fed- 
eral Government. 

This tribute to him and to the many 
Americans who devote a substantial part 
of their lives, energy and wisdom to the 
performance of public service, is note- 
worthy. 

Verl W. Snyder is a native of West Vir- 
ginia, and resides in Berkley Springs. In 
addition to distinguished service in the 
U.S. Navy during World War II, Mr. 
Snyder served in public schools as a 
teacher, coach, and as superintendent of 
schools in Morgan County. From 1954 
until 1964 he served as assistant State 
superintendent of schools of West Vir- 
ginia. He then joined the U.S. Office of 
Education as an education program of- 
ficer administering ESEA title III. 

In 1966, Mr. Snyder returned to West 
Virginia to serve as administrative as- 
sistant to Gov. Hulett Smith. In 1967, 
he rejoined the Office of Education as a 
program officer and branch chief with 
both the ESEA title V program. and the 
consolidated title IV program primarily 
working with State departments of edu- 
cation to improve the leadership re- 
sources and management of those agen- 
cies. Mr. Snyder ably represented the 
Federal Government while serving as 
an individual program officer, as a mem- 
ber of State management review teams, 
as coordinator of a special project on in- 
terstate planning, and as an expert in 
the area of the organization and admin- 
istration of the State departments of ed- 
ucation. 

In these capacities, Mr. Snyder has 
made a significant contribution, and I 
am pleased to note that distinguished 
service to the field of education and to 
the Federal Government, and through 
this Government, to the youth of the Na- 
tion. It is hoped that his commitment, 
contribution, and dedication will serve as 
an example to others who carry on the 
governmental function of providing an 
equal and adequate educational oppor- 
tunity for the young people of our great 
country. 


THE ALASKAN NATURAL GAS 
PIPELINE 


Mr. BAYH. Mr. President, the Con- 
gress will adjourn shortly for the Au- 


gust recess and will not come back into 
session until September 7. It is quite 
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likely that by the time we reconvene 
the Canadian Government will have 
taken a definitive position on a trans- 
Canadian pipeline, which they have not 
done to date, and that the President will 
have sent us a recommendation about 
his preference for a transportation sys- 
tem to bring Alaskan natural gas to the 
lower 48 States. 

The Alaskan Natural Gas Transpor- 
tation Act provides for congressional ap- 
proval of the President’s recommenda- 
tion for an Alaskan gas pipeline. Under 
this. act, President Carter is to recom- 
mend a route to the Congress by Sep- 
tember 1, although he can take an ad- 
ditional 90 days if he needs to. The Con- 
gress will then have 60 days to approve 
the President’s recommendation by joint 
resolution. If we fail to approve it, the 
President is allowed 30 days to offer a 
second and final recommendation. 

Every indication we have is that the 
President will make a recommendation 
at an early date and that we will be faced 
with a decision on this issue shortly 
after we reconvene in September. For 
this reason, Mr. President, I wanted to 
take this opportunity to indicate the im- 
portance of a prompt and well-consid- 
ered resolution of this issue to our coun- 
try, review recent events relative to the 
Alaskan gas decision, and share iny 
analysis of the comvarative advantages 
of the two remaining possibilities for 
transmitting Alaskan gas to the lower 
48 States with my colleagues. 

IMPORTANCE OF THE PIPELINE DECISION 


Mr. President, there is no doubt that 
the Senate will be spending almost all 
of its time this fall debating and acting 
on the President’s energy program. One 
area, that will doubtlessly be controver- 
sial will be the question of how to best 
increase the Nation’s supply of natural 
gas. Few of us from areas heavily de- 
pendent on natural gas can easily for- 
get the severe hardships and economic 
disruptions caused this past winter by 
natural gas shortages, 

Twenty States suffered unemployment 
as a result of the gas curtailments in 
1977. Approximately 1.2 million workers 
were thrown out of work as a result of 
factory, school, and other closings. We 
must do everything possible to keep these 
things from happening again. 

My colleagues from States heavily de- 
pendent on oil imports, I am sure, can 
remember similar experiences in their 
States during the Arab oil embargo. 

All of us know that there is no magic 
process, no bill we can pass that will 
prevent similar events tomorrow. The 
President’s energy package addresses 
these concerns by stressing conservation 
and a switch from heavy reliance on 
natural gas and oil to coal; which we have 
in abundance, and clean renewable en- 
ergy resources, currently in the research 
and development stage. 

This is an admirable goal, and well 
worth our efforts. But, even with the best 
research and development efforts, and 
smoothest possible conversion from oil 
and gas to coal and other energy sources, 
we are going to be heavily dependent 
on natural gas for the rest of this 
century. 

Natural gas is a critical component of 
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the Nation’s total energy supply, making 
up about one-third of all energy used in 
this country. It seems to me only prudent 
to assure ourselves the most stable supply 
possible. One critical factor in giving us 
this assurance will be prompt access to 
our Alaskan gas and continued exports 
of Canadian gas until we can’ manage 
comfortably without it. Only the pro- 
posed trans-Canadian Alcan proposal 
can meet these needs. 

Mr. President, if the green light is 
given to this project soon, we will likely 
begin receiving additional Canadian gas 
during the winter of 1979-80 and Alaskan 
gas in the winter of 1982-83. Further, 
this gas will be delivered to those areas 
of the country in desperate need of it. 

The 1979-80 delivery date is possible 
because the Alcan consortium has al- 
ready contacted for additional Canadian 
gas from Alberta for delivery to the 
lower 48. 

We know that gas is there, and the 
Canadian Government has commented 
favorably on its sale to the United States. 
By starting construction on the southern 
end of the proposed gas pipeline, the 
Alcan Consortium can distribute Cana- 
dian gas to the Midwest, Atlantic region, 
and the west coast by the winter of 
1979-80 and continue these deliveries 
until the northern segments of the pipe- 
line are built to bring our own Alaskan 
gas south, This should avoid the risk of 
too many more winters like the one we 
had last year. 

This compares to a presently predicted 
completion date of 1984 for the El Paso 
route, which will deliver energy to areas 
already experiencing a surplus of en- 
ergy—areas which do not want the El 
Paso route because of the severe environ- 
mental probiems associated with it. 

In addition, Mr. President, the trans- 
Canadian Alcan proposal is the only one 
which offers continued Canadian exports 
of natural gas to the United States in the 
coming decades. 

Canada now supplies some 5 percent— 
2.7 billion cubic feet per day—of total 
U.S. gas consumption. In some States, 
this constitutes a sizable portion of all 
supplies—for example, 65 percent in 
Washington and Idaho, and 45 percent 
in Oregon and northern California. 

The most recent Canadian National 
Energy Board—NEB—analysis of their 
gas demand/supply outlook reveals that 
continuation of these exports will shortly 
curtail domestic Canadian consumer de- 
liveries. To avoid these curtailments, U.S. 
imports will have to be cut back as early 
as 1982 or 1983, and will cease altogether 
by 1989. The NEB presumes that access 
to frontier reserves by 1989 will avoid the 
necessity to curtail Canadian consumers 
beginning in that year. No Canadian 
frontier reserves are economically acces- 
sible now. 

We can expect some Canadian flexi- 
bility on the timing of gas export curtail- 
ments. Nevertheless, this predictable cur- 
tailment and possible cessation of gas 
exports will have a devastating impact 
here. And, this impact will be nationwide 
as priority residential users in the North- 
ern Tier, the West and the Pacific coast 
preempt less preferred users everywhere. 

The most effective means to avoid cur- 
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tailments in the early 1980's is for the 
United States to facilitate Canadian ac- 
cess to frontier reserves. As originally 
designed, and particularly as modified by 
the NEB on July 4, the Alcan route does 
facilitate such access. In fact, it will open 
for exploration the McKenzie Delta, 
Canada’s cheapest frontier reserve—and 
a reserve not now economically accessible 
without Alcan. This access via Alcan will 
delay any import curtailment until at 
least the late 1980’s and even beyond if 
additional Delta and Polar gas reserves 
are discovered. 

In short, selection of Alcan offers the 
most certain way to avoid import reduc- 
tions or even their cessation in the 
1980’s—a cessation—2.7 bef per day— 
which, should it occur, would not even be 
entirely offset by the new Alaskan gas 
flows—2.4 bef per day through either sys- 
tem. A choice of El Paso will actually 
diminish the volume of gas available to 
our consumers by the mid-1980’s from 
Canada and Alaska combined. And, it 
will markedly weaken our bargaining po- 
sition when Canada initiates gas export 
curtailments. Put another way, within a 
decade or so, gas supplies totaling 5.1 bef 
daily will be available as a result of an 
Alcan selection; El Paso will only result 
in 2.4 bef daily being available. 

RECENT EVENTS 


As most of my colleagues are aware, 
both the Canadian and American Gov- 
ernments have completed a series of ma- 
jor studies in the last few months, which 
have narrowed the choice of natural gas 
transmission systems for Alaskan gas to 
two radically different alternatives. 


Originally, three major proposals to 
transport Alaskan natural gas to the low- 
er 48 States were submitted to the Fed- 
eral Power Commission—FPC—for ap- 
plication approval. They included the 
Arctic Gas and Alcan all-pipeline proj- 
ects, which called for transporting Alas- 
kan natural gas through Canada to U.S. 
markets on both sides of the Rockies, and 
the El Paso proposal, a combined pipe- 
line-liquefied natural gas—LNG—sys- 
tem. This system follows the trans-Alas- 
kan oil pipeline corridor to an Alaskan 
facility in which El Paso proposes to liq- 
uefy the gas for super tanker shipment 
to California, where it would have to un- 
dergo a regasification process. 

The Arctic proposal has now been 
eliminated as a possibility due to de- 
cisions made by the Canadian Govern- 
ment and the U.S. Arctic sponsors have 
decided to coordinate their efforts in 
support of the Alcan route. As the com- 
panies involved in Arctic have stated 
themselves, they have opted to join with 
Alcan because they believe it will bring 
Alaskan gas to American consumers at 
the least cost, in the largest quantity, at 
the earliest date, in the most environ- 
mentally acceptable and ecuitable man- 
ner and because it also offers possible 
access to northern Canadian reserves, 
which will buttress Canada’s ability to 
maintain present levels of gas exports to 
the United States, which the El Paso 
project would forfeit. 

Therefore, Mr. President, we are down 
to two vastly different alternatives and 
deliberations in both the United States 
and Canada are reaching a decisive 
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stage. Both Governments will soon an- 
nounce their preferences. The Canadians 
must make a decision about whether they 
want a trans-Canadian pipeline at all, 
and if so, under what conditions. Presi- 
dent Carter must choose between two 
alternatives, the trans-Canadian pipe- 
line proposed by Alcan Pipeline Co., and 
the El Paso liquefied natural gas—LNG— 
system. 

Here, in this country, the Federal 
Power Commission and the administra- 
tion’s task forces have sent final recom- 
mendations to the President. While the 
FPC was divided in its judgments about 
the relative merits of the two trans- 
Canadian routes, it clearly found either 
of them superior to the El Paso proposal. 
The Alcan route received the strongest 
backing from the Interagency Task 
Forces set up by the President. These 
analyses judged Alcan able to deliver 
North Slope gas sooner, cheaper, and 
with less environmental damage than El 
Paso. 

This is true despite the indirect Fed- 
eral subsidy the El Paso proposal would 
receive through the Merchant Marine 
Act shipbuilding loan guarantees. In ad- 
dition, the reports found that Alcan’s net 
national economic benefit would be sig- 
nificantly higher than El Paso, that its 
all-pipeline system would consume about 
half as much of the gas as El Paso’s LNG 
system, and that its deliveries of gas 
would be less likely to suffer from in- 
terruptions and delays. The only clear 
advantage the task forces found with 
El Paso was its ability to provide more 
jobs for American workers. However, 
Mr. President, I would point out that 
the Federal analyses drastically reduced 
El Paso’s claims for 730,000 person-years 
of employment by El Paso to 271,000 
person-years, only slightly more than 
Alcan's 240,000 person-years. 

Finally, Mr. President, the Senate, 
just the other day, ratified the United 
States-Canada Transit Pipeline Agree- 
ment signed on January 28, 1977 and 
submitted to the Senate in March. The 
agreement provides reciprocal assur- 
ances that pipelines carrying hydrocar- 
bons such as oil, natural gas, petroleum 
products, coal slurries or even petro- 
chemical feedstocks owned by one coun- 
try across another will not be interrupted 
or subject to discriminatory taxation. 
These protections apply to both exist- 
ing and yet to be constructed pipelines. 

The Canadian Government has re- 
ceived its final agency reports from the 
Canadian National Energy Board, which 
is their equivalent of our Federal Power 
Commission, the Hill Panel, established 
to assess the environmental impact of 
the Alcan proposal, and the Lysyk In- 
quiry, established to review the eco- 
nomic and social implications of the 
Alcan route. 

While these various commissions have 
recommended some modifications to the 
Alcan proposal, all have concluded that 
a trans-Canadian pipeline is in the best 
interest of the Canadian people. The is- 
sues raised by these advisory bodies— 
such as the precise route the pipeline will 
follow, the socio-economic costs assessed 
on the pipeline company for impact aid, 
and the actual date of initiation of con- 
struction—are negotiable. The machin- 
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ery is in place for these negotiations to 
start just as soon as Prime Minister Tru- 
deau and President Carter are ready to 
talk. I anticipate that these talks will be 
starting shortly and that both govern- 
ments will do their best to resolve out- 
standing issues in such a way that ap- 
proval for a trans-Canadian pipeline will 
be forthcoming soon. This is in the in- 
terests of both ourselves and the Cana- 
dians, for the benefits from this pipeline 
will be mutually shared. 

Mr. President, I will not take the time 
of the Senate now to go into more spe- 
cific detail on the comparative advan- 
tages of the Alcan proposal over El 
Paso’s. However, I intend to circulate a 
fact sheet to my colleagues in the coming 
weeks which will address, in more detail, 
some of the issues that I have touched 
on briefly here—environmental and 
safety considerations, delays due to sit- 
ing problems, equitable gas allocation, 
and comparative costs to consumers. 

Mr. President, for the information of 
my colleagues, I would like to insert a 
copy of a letter to President Carter that I 
recently sent, along with 14 of my col- 
leagues, urging the President to pursue 
negotiations with the Canadians toward 
consummating an acceptable agreement 
on the Alcan route and recommending 
this route to the Congress. Mr. President, 
I ask unanimous consent to have this let- 
ter printed in the RECORD. 

In closing, Mr. President, I would urge 
my colleagues to take some time to con- 
sider this issue in depth. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C. July 29, 1977. 
THE PRESIDENT, 
The White House 
Washington, D.C. 

Dear Mr. PRESIDENT: We have been follow- 
ing recent developments relative to the pro- 
posed routes for the Alaskan gas pipeline 
with great interest. We are writing to ex- 
press our deep concern that this issue be 
resolved in such a way that the safest and 
most economical and environmentally ac- 
ceptable pipeline is completed at the earliest 
possible date. 

As we understand the current situation, - 
deliberations in both the United States and 
Canada are reaching a decisive stage, and 
both governments will soon announce their 
preference for a route. The Canadian govern- 
ment has already received recommendations 
from the Berger Inquiry and the National 
Energy Board, both of which were critical of 
the Arctic pipeline. It is currently awaiting 
reports from the Lysyk Inquiry, which will 
address the economic and social costs of the 
Alcan Route, and from the Environmental 
Assessment Review Panel, which will assess 
the environmental impact of the Alcan route. 
Both of these reports are expected by Au- 
gust 1, 1977. 

Here, in this country, the Federal Power 
Commission and the Administration’s Task 
Forces have also sent final recommendations 
to you. While the FPC was divided in its 
judgment about the relative merits of the 
Alean and Arctic routes, it clearly found 
either of them superior to the El Paso pro- 
posal. The Alcan proposal received the 
strongest backing from your own Task 
Forces, and even more recently the Justice 
Department issued a report criticizing the 
Arctic route because of its anticompetitive 
aspects. 

Though in the past many of us have 
favored the Arctic route, which was the first 
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proposal for bringing Alaskan gas to the 
eastern half of the country, and still do, it 
has become clear from reviewing the various 
reports and recommendations, especially 
those issued by the Canadian government, 
that the only viable trans-Canadian option 
avallable is the route that follows the Alcan 
Highway. This is particularly so if the issues 
raised by the National Energy Board about 
the Alcan route can be negotiated in a way 
that does not compromise the technical or 
financial viability of the Alcan proposal. 
For this reason, we hope that American 
representatives at these negotiations will 
endeavor to resolve these issues so that this 
proposal, which is in the mutual interest of 
both countries, will proceed promptly and in 
a mutually satisfactory manner. 

Mr. President, we feel certain that with the 
demise of the Arctic route, the pressure on 
you to recommend the El Paso route will be- 
come increasingly intense. We respectfully 
urge you to follow the thoughtful and well 
documented recommendations of both the 
Federal Power Commission and your Task 
Forces which came to the conclusion that 
the El Paso route is not advisable. The Alcan 
route is developing as the only acceptable 
route to the Canadians, It seems to us also 
to be the route which would be most benefi- 
cial to the United States. We hope you will 
share our conclusions, and we are looking 
forward to a successful resolution of this 
important problem. 

The Alaskan Natural Gas Transportation 
Act provides for Congressional approval of 
your recommendation for an Alaskan gas 
pipeline. We write with the sincere belief that 
it would be most unfortunate if a lack of 
prior consultation between Congress and the 
Executive Branch led to a difference of opin- 
ion at the time you send us your recommen- 
dation. Thus, we emphasize our feelings at 
this time and urge you to make a prompt 
decision so that Congress will have ample 
time to act on this crucial issue before it 
adjourns. 

Thank you for your personal consideration 
of this matter. 

Sincerely, 

Birch Bayh, Wendell R. Anderson, Hubert 
H. Humphrey, James Abourezk, Wen- 
dell H. Ford, Donald W. Riegle, Jr., 
George S. McGovern, Clifford P. Case, 
John Glenn, Richard G. Lugar, Quen- 
tin N. Burdick, Howard M. Metzen- 
baum, Thomas F. Eagleton, Edward M. 
Kennedy, and John C. Culver. 


H.R. 7345: VETERANS AND SURVIV- 
ORS PENSION ADJUSTMENT ACT 
OF 1977 


Mr. CRANSTON. Mr. President, I 
rise to explain the provisions of H.R. 
7345, the Veterans and Survivors Pen- 
sion Adjustment Act of 1977, passed 
unanimously by the Senate on August 3, 
1977. The purpose of this bill is to pro- 
vide a 6.5-percent cost-of-living increase 
in the rates applicable to pension for 
needy wartime veterans who are disabled 
for non-service-connected reasons and 
their needy survivors, and for surviving 
parents receiving dependency and in- 
demnity compensation. 

AMOUNT OF INCREASE 


The original House-passed version of 
this bill contained a 7-percent increase. 
The committee initially, however, on 
July 15, amended H.R. 7345 to include 
a 6.7-percent increase the amount which 
the Congressional Budget Office had in- 
formed us that the Consumer Price In- 
dex would be increased for the period 
from January 1, 1977—the date of the 
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last cost-of-living increase—to January 
1978. Subsequently, on July 21, CBO re- 
vised its percentage slightly downward, 
to 6.5 percent, and the committee, on 
July 22, revised the bill accordingly. I 
should point out that the pension benefit 
dollar rates remained unchanged when 
the committee changed the increase from 
6.7 percent to 6.5 percent. Only the in- 
come limitations—the amount of count- 
able annual income a person may not ex- 
ceed in order to be _ eligible—were 
changed, from $3,775 for a single veteran 
with no dependents to $3,770, and from 
$5,080 for a veteran with one dependent 
to $5,070. Thus, the slight percentage 
point change will have only minimal 
effect on pensioners. 
SUMMARY OF BILL AS REPORTED 


The basic purpose of H.R. 7345 as re- 
ported is to provide a cost-of-living ad- 
justment in the rates and annual income 
limitations applicable to pension for non- 
service-connected disabled veterans and 
their surviving spouses, for surviving 
parents receiving dependency and in- 
demnity compensation, and the annual 
income limitations applicable to persons 
receiving pension under section 9(b) of 
the Veterans’ Pension Act of 1959— 
“old law.” 

The cost of this bill as reported is as 
follows: 

For the 9 months of fiscal year 1978, 
$128.5 million; for fiscal year 1979, $166.7 
million; for fiscal year 1980, $162.4 mil- 
lion; for fiscal year 1981, $159.9 million; 
and for fiscal year 1982, $155.5 million. 

For those pensioners who also receive 
social security or railroad retirement 
benefits and who received a 5.9-percent 
increase on July 1, a 6.5-percent increase 
in rates will largely offset the decline in 
aggregate income which many of these 
persons would otherwise experience in 
January when the amount of pension is 
redetermined. I would like to emphasize 
that the pension program is a program 
based on need. It is intended to provide 
a minimum income for those who have 
no other income and an income supple- 
ment to those who do have other income. 

As chairman of the Veterans’ Affairs 
Committee, and as one who has taken a 
deep and continuing interest in the prob- 
lems experienced by aging wartime vet- 
erans who are in need, I am fully aware 
of the need for a general overhaul of the 
pension program. I hope to introduce 
shortly, with the cosponsorship of all the 
members of the committee, a bill to thor- 
oughly restructure the pension program 
in a way that will respond to he inequi- 
ties, anomalies, and inconsistencies in 
the current program. 

In summary, the basic provisions of 
the Veterans and Survivors Pension Ad- 
justment Act of 1977 would; 

First, provide an increase of approxi- 
mately 6.5 percent in the rates of dis- 
ability and death pension under current 
law, including the additional amount 
authorized for dependents; 

Second, increase by approximately 6.5 
percent the rates of dependency and in- 
demnity compensation—DIC—payable to 
parents; 

Third, increase by the same percent- 
age the maximum income limitations ap- 
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plicable to pensioners and parents en- 
titled to DIC under current law, and for 
beneficiaries under the protected pen- 
sion law; 

Fourth, increase by the same percent- 
age the amount of additional pension 
and DIC payable to those recipients so 
entitled based upon aid and attendance 
or housebound status; and 

Fifth, increase by the same percent- 
age additional allowances for recipients 
of wartime death compensation payable 
based upon need for regular aid and at- 
tendance. 

DISCUSSION 
NEED FOR PENSION REFORM 


Again, Mr. President, I would like to 
stress that the committee bill is a stopgap 
measure, and that the increased rates 
are not intended as a substitute for com- 
prehensive structural reworking of the 
pension program. 

Restructuring the needs-based pension 
program under chapter 15 of title 38, 
United States Code, for non-service- 
connected disability or death has been a 
priority of the committee for some time. 
In June 1973, the Veterans’ Administra- 
tion testified that the current pension 
program contained “inconsistencies, in- 
equities, and anomalies, which cannot be 
corrected unless the entire framework of 
the program is restructured.” Follow- 
ing extensive investigation, congressional 
hearings, and studies conducted by the 
VA, the Senate Committee on Veterans 
Affairs favorably reported on December 
9, 1975, S. 2635, a comprehensive pension 
reform measure. This bill was passed 
unanimously by the Senate on December 
15, 1975, but the House did not act on it. 

Since December 15, 1975, the Congress 
has enacted two pension rate adjustment 
acts: Public Law 94-169, enacted De- 
cember 23, 1975, and Public Law 94-432, 
enacted September 30, 1976. Neither of 
these acts affected any pension reform; 
however, section 404(a) of Public Law 
94-432, the Veterans and Survivors Pen- 
sion Adjustment Act of 1976, declared it 
to be the sense of the Congress that the 
existing pension program: 

First, does not provide sufficient as- 
sistance to meet the needs of some eligi- 
ble veterans and survivors; 

Second, has developed some inconsist- 
encies, inequities, and anomalies which 
prevent it from operating in the most 
efficient and equitable manner; and 

Third, subjects many pensioners an- 
nually to reductions in their pensions. 

The Congress also declared that it 
lacked sufficient long-range information 
as to actual and anticipated financial 
characteristics of potential pensioners 
and their families upon which to esti- 
mate costs of existing alternative pension 
programs; and in section 404(b) it di- 
rected the VA to conduct a thorough and 
comprehensive study of existing and al- 
ternative non-service-connected pension 
programs and to submit its report to the 
Congress on October 1, 1977. 

The committee has been advised by 
the Veterans’ Administration that the 
study mandated by Public Law 94-432 is 
well under way and will be submitted in 
a timely manner. 

The committee, in its March 15, 1977, 
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report to the Budget Committee of its 
Budget Views and Estimates for Fiscal 
Year 1978, reiterated its commitment to 
pension reform by allocating $500 million 
for this purpose in its recommendations 
to the Budget Committee for Function 
700—Veterans’ Benefits and Services. 
This commitment was highlighted in a 
letter which I wrote, together with Sen- 
ator ROBERT T. Starrorp, the ranking 
minority member, transmitting the com- 
mittee’s report, as follows: 

The committee would like to stress the 
critical need for pension-reform legislation 
(subfunction 701). Last year the committee 
favorably reported and the Senate passed a 
pension-reform bill (S. 2635). The House did 
not consider the reform measure; instead it 
passed a 7 percent cost-of-living increase 
which Congress enacted in Public Law 94- 
432. That law required the VA to complete 
and submit a major study of the VA pension 
system by October 1, 1977. The committee 
is particularly concerned over the state of 
the law which may result in the reduction 
of a needy veteran’s pension when social 
security payments are increased to compen- 
sate for rises in the cost-of-living, thus deny- 
ing increases needed to offset the impact of 
inflation. S. 2635 could have avoided this 
result, Anticipating enactment of a new pen- 
sion-reform law after receipt of the VA study, 
the committee has included additional budg- 
et authority and outlays of $500 million to 
fund pension reforms its expects to become 
effective April 1, 1978. 


The committee recommended to the 
Budget Committee that $20.471 billion 
in budget authority and $20.501 billion 
in outlays be allocated to Function 700 in 
the first concurrent resolution on the 
budget for fiscal year 1978. However, the 
Budget Committee, in its recommenda- 
tions to the Senate reduced each of these 
amounts to $19.8 billion. Thereafter, dur- 
ing floor consideration by the Senate of 
the first concurrent resolution on the 
budget for fiscal year 1978—Senate Con- 
current Resolution 19—the members of 
the committee successfully cosponsored 
an amendment, based in substantial part 
on the need for additional funding for 
pension-reform legislation, which re- 
sulted in increases of $500 million in 
budget authority and $400 million in 
outlays for the allocation to veterans’ 
benefits and services—to $20.3 billion in 
both budget authority and $20.2 billion 
in outlays—in the Senate-passed version 
of the first concurrent resolution. In the 
final version of that resolution, those in- 
creases were retained almost entirely, 
the final budget authority figure being 
decreased to $20.25 billion and outlays 
being retained at $20.2 billion. These 
levels allow for the enactment of pen- 
sion-reform legislation with an effective 
date in fiscal year 1978. 

At a meeting of the committee on July 
15, 1977, members of the committee 
again expressed their interest in the pen- 
sion study underway at the VA and their 
commitment to pension reform, empha- 
sizing that the cost-of-living increase in 
pension rates in H.R. 7435 was intended 
as a stopgap measure, and that a pen- 
sion-reform measure would be intro- 
duced in this session of Congress in 
order to provide for a new pension pro- 
gram under which automatic annual 
benefit increases would be keved to the 
rise in the Consumer Price Index to pro- 
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tect needy veterans and survivors against 
pension reductions attributable solely 
to cost-of-living increases in social secu- 
rity. Such a pension-reform measure 
would equalize benefits between veterans 
and survivors and would provide a basic 
amount sufficient to remove veterans 
and their families who are dependent on 
pension income from “poverty” status. 
NEED TO ADDRESS IMMEDIATE PROBLEM OF 
PENSIONERS 


Nevertheless, pending the development 
and consideration of pension-reform leg- 
islation, the committee recognizes the 
need to address the immediate hardship 
suffered by pensioners who must live on 
fixed incomes in the face of continued 
inflation. It has carefully monitored the 
increase in the Consumer Price Index— 
CPI—from the date since the last in- 
crease became effective—on January 1, 
1977—to the present, and the predictions 
made by the Congressional Budget Office 
for the period remaining before January 
1, 1978, the effective date of the next 
increase. 

The increase recommended in the com- 
mittee bill is intended to offset the de- 
cline in purchasing power attributable 
to inflation experienced by veterans and 
survivors receiving pensions and is meas- 
ured by the predicted increase in the 
CPI as estimated by the Congressional 
Budget Office. On July 21, 1977, the 
Director of the Congressional Budget 
Office, responding to my request, advised 
in a letter that, based on current eco- 
nomic indicators, the CPI increase over 
the period January 1977 to January 1978 
would be 6.5 percent. The Veterans’ Ad- 
ministration had previously recom- 
mended an increase in pension rates of 
6.7 percent, and the Congressional Budg- 
et Office had confirmed this as the likely 
CPI increase. On July 15, 1977, the com- 
mittee ordered the bill reported with a 
6.7-percent increase to offset the then 
anticipated CPI increase. On July 22, 
based on the economic projections made 
available by the Congressional Budget 
Office, the committee adjusted the in- 
crease to 6.5 percent in the bill as ordered 
reported. 

Mr. President, in order that all Sena- 
tors and the general public may have a 
full understanding of the various provi- 
sions of this measure, I ask that there be 
inserted in the record at this point per- 
tinent excerpts from the committee re- 
port, No. 95-374, accompanying this bill. 

There being no objection, the excerpts 
were ordered to be printed in the Recorp, 
as follows: 

SUMMARY OF H.R. 7345 as REPORTED 
Basic purpose 

The basic purpose of H.R. 7345 as reported 
is to provide a cost-of-living adjustment in 
the rates and annual income limitations 
applicable to pension for non-service-con- 
nected disabled veterans and their surviving 
spouses, for surviving parents receiving de- 
pendency and indemnity compensation, and 
in the annual income limitations applicable 
to persons receiving pension under section 
9(b) of the Veterans’ Pension Act of 1959 
(“old law"). 

Summary of provisions 

The basic provisions of the Veterans and 

Survivors Pension Adjustment Act of 1977 


would: 
(1) provide an increase of approximately 
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6.5 percent in rates of disability and death 
pension under current law including the ad- 
ditional amount authorized for dependents; 

(2) increase by approximately 6.5 percent 
the rates of dependency and indemity com- 
pensation (DIC) payable to parents; 

(3) increase by the same percentage the 
maximum income limitations applicable to 
pensioners and parents entitled to DIC under 
current law, and to beneficiaries under the 
protected pension law; 

(4) increase by the same percentage the 
amount of additional pension and DIC pay- 
able to those recipients so entitled based 
upon aid and attendance or housebound 
status; and 

(5) increase. additional allowances for 
recipients of wartime death compensation 
by the same percentage based upon need for 
regular ald and attendance. 


DISCUSSION 
Pension reform 


Restructuring the needs-based pension 
program under chapter 15 of title 38, United 
States Code, for non-service-connected dis- 
ability or death has been a priority of the 
Committee for some time. In June, 1973, the 
Veterans’ Administration testified that the 
current pension program contained “‘incon- 
sistencies, inequities, and anomalies, which 
cannot be corrected unless the entire frame- 
work of the program is restructured.” Fol- 
lowing extensive investigation, congressional 
hearings, and studies conducted by the VA, 
the Senate Committee on Veterans’ Affairs 
favorably reported om December 9, 1975, 
S. 2635, a comprehensive pension reform 
measure. This bill was passed unanimously 
by the Senate on December 15, 1975, but the 
House did not act on it. 

Since December 15, 1975, the Congress has 
enacted two pension rate adjustment acts: 
Public Law 94-169, enacted December 23, 
1975, and Public Law 94-432, enacted Sep- 
tember 30, 1976. Neither of these acts ad- 
dressed the question of pension reform; how- 
ever, section 404(a) of Public Law 94-432, the 
Veterans and Survivors Pension Adjustment 
Act of 1976, declared it to be the sense of 
the Congress that the existing pension pro- 
gram— 

(1) does not provide sufficient assistance to 
meet the needs of some eligible veterans and 
survivors; 

(2) has developed some inconsistencies, in- 
equities, and anomalies which prevent it 
from operating in the most efficient and 
equitable manner; and 

(3) subjects many pensioners annually to 
reductions in their pensions. 

The Congress also declared that it lacked 
sufficient long-range information as to ac- 
tual and anticipated financial characteristics 
of potential pensioners and their familles 
upon which to estimate costs of existing and 
alternative pension programs; and in section 
404(b) it directed the VA to conduct a thor- 
ough and comprehensive study of existing 
and alternative non-service-connected pen- 
sion programs and to submit its report to the 
Congress on October 1, 1977. 

The Committee has been advised by the 
Veterans’ Administration that the study 
mandated by Public Law 94-432 is well under 
way and will be submitted in a timely 
manner. 

The Committee, in its March 15, 1977, Re- 
port to the Budget Committee of its Budget 
Views and Estimates for Fiscal Year 1978, 
reiterated its commitment to pension reform 
by allocating $500 million for this purpose in 
its recommendations to the Budget Commit- 
tee for Function 700 (Veterans’ Benefits and 
Services). This commitment was high- 
lighted in the letter from Senator Alan 
Cranston, the Chairman, and Senator Robert 
T. Stafford, the Ranking Minority Member, 
transmitting the Committee's report, as 
follows: 
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“The Committee would like to stress the 
critical need for pension-reform legislation 
(subfunction 701). Last year the Committee 
favorably reported and the Senate passed a 
pension-reform bill (S. 2635). The House 
did not consider the reform measure; instead 
it passed a 7 percent cost-of-living increase 
which Congress enacted in Public Law 94- 
432. That law required the VA to complete 
and submit a major study of the VA pension 
system by October 1, 1977. The Committee 
is particularly concerned over the state of 
the law which may result in the reduction of 
a needy veteran’s pension when social secu- 
rity payments are increased to compensate 
for rises in the cost-of-living, thus denying 
increases needed to offset the impact of in- 
flation. S. 2635 could have avoided this result. 
Anticipating enactment of a new pension- 
reform law after receipt of the VA study, the 
Committee has included additional budget 
authority and outlays of $500 million to fund 
pension reforms it expects to become effec- 
tive April 1, 1978.” 

The Committee recommended to the 
Budget Committee that $20.471 billion in 
budget authority and $20,501 billion in out- 
lays be allocated to Function 700 in the First 
Concurrent Resolution on the Budget for 
Fiscal Year 1978. However, the Budget Com- 
mittee, in its recommendations to the Sen- 
ate, reduced each of these amounts to $19.8 
billion. Thereafter, during consideration by 
the Senate of the First Concurrent Resolu- 
tion on the Budget for Fiscal Year 1978 (S. 
Con. Res. 19), the members of the Committee 
successfully sponsored an amendment, based 
in substantial part on the need for addi- 
tional funding for pension-reform legisla- 
tion, which resulted in increases of $500 mil- 
lion in budget authority and $400 million 
in outlays for the allocation to Veterans’ 
Benefits and Services, from $19.8 to $20.3 
billion in both budget authority and $20.2 
billion in outlays, respectively, in the Sen- 
ate-passed version of the First Concurrent 
Resolution. In the final version of that Reso- 
lution, those increases were retained virtu- 
ally intact, the final budget authority figure 
being decreased to $20.25 billion and outlays 
being retained at $20.2 billion. These levels 
allow for the enactment of pension-reform 
legislation with an effective date in fiscal 
year 1978. 

At a meeting of the Committee on July 15, 
1977, members of the Committee again ex- 
pressed their interest in the pension study 
underway at the VA and their commitment 
to pension reform, emphasizing that the 
cost-of-living increase in pension rates was 
intended as a stopgap measure, and that a 
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pension-reform measure would be introduced 
in this session of Congress in order to pro- 
vide for a new pension program under which 
automatic annual benefit increases would be 
keyed to the rise in the Consumer Price In- 
dex to protect needy veterans and survivors 
against pension reductions attributable sole- 
ly to cost-of-living increases in social secu- 
rity. Such a pension-reform measure would 
equalize benefits between veterans and sur- 
vivors and would provide a basic amount 
sufficient to remove veterans and their fam- 
ilies who are dependent on pension income 
from “poverty” status. 

Nevertheless, pending the development and 
consideration of pension-reform legislation, 
the Committee recognizes the need to ad- 
dress the immediate problem of the hardship 
which pensioners who must live on fixed in- 
comes suffer from inflation. It has carefully 
monitored the increase in the Consumer Price 
Index (CPI) for the period from the date on 
which the last increase became effective, 
January 1, 1977, to the present and the pre- 
dictions made by the Congressional Budget 
Office for the period remaining before Janu- 
ary 1, 1978, the effective date of the next 
increase. 

The increase recommended in the Com- 
mittee bill is intended to offset the decline in 
purchasing power attributable to inflation 
experienced by veterans and survivors re- 
ceiving pension and is measured by the pre- 
dicted increase in the CPI as estimated most 
recently by the Congressional Budget Office. 
Only 21, 1977, the Director of the Congres- 
sional Budget Office, responding to a request 
from the Chairman, advised in a letter that, 
based on current economic indicators, the 
CPI increase over the period January 1977 to 
January 1978 would be 6.5 percent. 

The Veterans’ Administration had previ- 
ously recommended an increase in pension 
rates of 6.7 percent, and the Congressional 
Budget Office had then confirmed this as 
the likely CPI increase. Accordingly, on July 
15, 1977, the Committee had ordered the bill 
reported with a 6.7-percent increase to off- 
set the then anticipated CPI increase. On 
July 22, based on the economic projections 
made available by the Congressional Budget 
Office, the Committee adjusted the increase 
to 6.5 percent in the bill as ordered reported. 

It should be noted that there are no dif- 
ferences in the dollar amounts payable under 
a 6.5-percent increase, on the one hand, and 
@ 6.7-percent increase, on the other. For ex- 
ample, the basic amount of pension for an 
eligible veteran who has no dependents and 
who has countable income of $500 or less 
under a 6.7-percent increase would be $197; 
under a 6.5-percent increase, this amount 
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would be the same. The annual income limi- 
tation for a veteran with no dependents, 
however, is $3,775 with a 6.7-percent increase, 
and $3,770 with the 6.5-percent increase pro- 
posed by H.R. 7345 as amended, and for a 
veteran with dependents, the comparable fig- 
ures are $5,080 with a 6.7-percent increase 
and $5,070 with a 6.5-percent increase. These 
increases would become effective January 1, 
1978. 


Current pension benefits and characteristics 
of pensioners 


Under current law, a veteran may be ell- 
gible for pension benefits if: 

First, he or she served in the Armed 
Forces at least 90 days, including at least 1 
day of service during wartime; 

Second, his or her income does not ex- 
ceed the limits specified in the law—cur- 
rently $3,540 if the veteran is single and 
$4,760 if he or she has a dependent; 

Third, he or she is permanently and 
totally disabled (for the purposes of the pen- 
sion law, veterans age 65 or older are de- 
fined as totally disabled); and 

Fourth, his or her net worth is not ex- 
cessive as determined by the Veterans’ Ad- 
ministration. 

Surviving spouses and children of de- 
ceased wartime veterans are also eligible for 
pension benefits if they qualify on the basis 
of need. 

As provided by Public Law 94-432, for an 
eligible veteran without dependents, the 
monthly pension rates range from $5 to $185 
with a limitation on countable annual in- 
come of $3,540. Monthly rates of $5 to $185 
are provided for veterans with dependents 
where the annual countable income does not 
exceed $4,760. Suurviving spouses with no 
children are subject to the same income 
limitations as veterans alone although the 
pension rates vary from $5 to $125. The 
$4,760 annual income limitation for veterans 
with dependents also applies to surviving 
spouses with children. The rates for sur- 
viving spouses with one child range from $57 
to $149; the applicable rate is increased by 
$24 per month for each child in excess of 
one. 

Currently, there are more than 2 million 
veterans and surviving spouses receiving pen- 
sions of whom approximately 1 million are 
veterans and the remainder are their sur- 
viving spouses. The present cost of the non- 
service-connected pension program is ap- 
proximately $3.1 billion a year. The follow- 
ing table shows the distribution of all active 
compensation, dependency, and indemnity 
en and pension cases as of June 
1977: 


TABLE 1.—ACTIVE COMPENSATION, DEPENDENCY AND INDEMNITY COMPENSATION, PENSION AND RETIREMENT CASES BY PERIOD OF SERVICE, JUNE 1977 


Entitlement 


Death 
total 
cases 


Disability 
total 
cases 


Service-connected 
Compensation _ ʻ Fon 
Dependency and indemnity tompensation. 

Dependency and indemnity compensation and compontaioe 

Nonservice-connected 


Special acts. _ .....__. 
Retired emergency officers. 
Retired Reserve officers. . 
World War II 


Compensation. - 
Dependency and indemnity compensation 
Dependency and ee. compensation and ipse e 
Nonservice-connected........---.---> 
Public Law 86-211. 
Prior law. 
World Wart 
Service-connected 
Compensation 
Dependency and indemnity compensation _ 


Dependency and indemnity compensation and compensation 


3, 262, 752 
2, 244, 527 
2, 244, 527 


1, 637, 015 
365, 50 


Death beneficiaries 


Widows/ 


Total widowers Children 


2, 191, 310 
478, 885 


1, 206, 053 
222, 046 
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TABLE 1.—ACTIVE COMPENSATION, DEPENDENCY AND INDEMNITY COMPENSATION, PENSION AND RETIREMENT CASES BY PERIOD OF SERVICE, JUNE 1977—Continued 


Death beneficia 
Disability -S 


total Widows/ 


Entitlement cases widowers Children Parents 


541, 276 


Specia a, aaea 
Retired emergency officers. .... 
Korean conflict. 
Service-connected . __ 
Compensation. -~ 
Dependency and indemnity “compensation 
Dependency and indemnity POPIDO and compenes 
Nonservice-connected_....._..._-....... ean 
Public Law 86- | RR: Ss 


Compensation 

Dependency and indemnity compen: 

Dependency and indemnity compensation and compensation... 
Nonservice-connected 

Public Law 86 211... 
Regular renner yia èt 
Service-connected. _ 

Compensation. _ __- 

Dependency and indemnity c t 

Dependency and Arego Son a and compensatio 


Spanish-American War 
Service-connected . 

Compensation.. 

Dependency and indemn y compensation. 
Nonservice-connected.. 

Public Law 85-211... 


ex 
Service-connected . _ 
Compensation.. S 
Dependency and indemnity ‘compensation. 
Nonservice-connected 
Public Law 86-211. 
indian Wars 
Service-connected _. 
Dependency and vacated penata- 
Nonservice-connected..... A- 


Special acts. 

Civil War 

Service-connected 
Dependency and prise. "anemia 

Nonservice-connected. . 


Special acts. 


Source: RCS 21-14. Veterans’ Administration, Washington, D.C., Office of Controller, Reports and Statistics Service. 


The following tables illustrate the historical development of both current law pensions and protected or “old law” pensions for veterans: 


TABLE 2.—HISTORICAL DEVELOPMENT OF PROTECTED LAW PENSION FOR VETERANS 


Income limits Rates of pension 


With de- 


Aid and 


attend- House- 


Law and effective date 


WW VA, July 1, 933.. 

Public Law 7-601, June 10, 194; 
Public Law 78-313, May 27, 1944 
Public Law 79-662, Sept. 1, 1946 


Public Law 82-149, Nov. 1, 1951.. 


Public Law 82-356, Public Law 82-357, July 1, 1952. 


Public Law 83-698, Oct, 1, 1954 


Public Law 90-77, Oct. 1, 1967._.__- 


Public Law 90-275, Jan. 1, 1969... __- 
Public Law 91-588, Jan. 1, 1971......... 


Public Law 92-198, Jan. 1, 1972 


Public Law 93-527, Jan, 1, 1975. ......-.---..-... 


Public Law 94-169, Jan, 1, 1976. 
Public Law 94-432, Jan. 1, 1977 


Single 


$1, 000 
100 


g 


, 


1, 000 
1, 000 
1, 400 
1, 400 
1, 400 
1,600 
1, 900 
2, 200 
2, 600 
2,900 
3, 100 


pendent 
$2, 500 
2500 $5 
2, 500 
2, 500 
2,700 
2, 700 
2,700 
2, 900 
3, 200 
3, 500 
3, 900 
4, 200 
4, 460 


Single 


1 dependent 


2 dependents 


SSO; agos or after 
$60, an >A or after 
$60, 0, age 6$ or after 
s m, s5 or after 
$66. 618 age 65 or after 
$66, at's e rey or after 
our ae & or after 
ei sot ane or after 
$66. wine 65 or after 
w ae Shere KA or after 
en Bibs vege § ie or after 
a at bane E or after 


Sass 
eter} or after 
wae Fd after 
$60, age 65 or after 
$63, eee or after 
6 i, Lago 4 or after 
ce aE 75 65 of after 
pe 1, 55 te or after 
r$ 
gi ah i ree or after 
r$ 
ae ae a Bor after 
= RUE LEA 65 or after 
r$ 
sete age e Or after 


$66. sld ye ne 65 or after 
10 yr$ 


- $40. 
$50, +e 65 or after 


$60, mes or after 
so, “fe 65 or after 
0 yr $72 
is, age A or after 
se es, ato 65 or after 
yr $78.75. 
Hi se age 65 or after 
10 y $78.75. 
ki 1 LA 65 or after 
r$ 
sets age fy or after 
Mon seat a e 68 or after 
er at ee 65 or after 
$66, AAN KA ee or after 
10 yr $78 


$66. ib oe oS, E or after 
10 yr 


3 dependents 


4 
as ees or after 
$60, age at or after 
Oyr 

sae = or after 

$63, age 65 or after 

$66. a 65 or after 

se 15, AE ET 65 or after 
r$ 

Si SUA ri ES or after 
r$ 

pa 1g ages or after 

AT SLA a Et or after 

see oe if or after 

an ibs aeS 65 or after 


$66. AN 55. ee, or after 
10 yr $ 


ance 


135. 45 
135, 45 
135. 45 
135. 45 
135. 45 
135. 45 
135, 45 
135. 45 


bound 
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TABLE 3.—HISTORICAL DEVELOPMENT OF CURRENT LAW PENSION FOR VETERANS 


Income limits Rates of pension 


With Aid and 
Law and effective date Single dependent Single 1 dependent 2 dependents 3 dependents attendance Housebound 


$85 down to $40. $90 down to $45. $95 down to $45..... $100 down to $45 $70 added_ 

$100 down to $ $105 down to $48. $110 down to $48.._. $115 down to $48 $35 added. 
$104 down to $45. $109 down to $50.... $114 down to $50.... $119 down to $50 

$110 down to $29... $120 down to $34__.. $125 down to $34__.. $130 down to $34 $100 added. 

$121 down to $29... $132 down to $34_.__ $127 down to $34__.. $142 down to $34 $110 added 

$130 down to $22_._. $140 down to $33_._. $145 down to $38_.._ $150 down to $43... $110 added. 

$143 down to $38__.. $154 down to $39_.._ $159 down to $44____ $164 down to $49... $110 added. 

$160 down to $5 $172 down to $14.... $177 down to $19... $182 down to $24_... $123 added. 

$173 down to $5. $186 down to $5 $191 down to $5. $196 down to $5. 

$185 down to $5 $199 down to $5. $204 down to $5 $209 down to $5. 


Public Law 86-211, July 1, 1960 ja $1, 800 
Public Law 83-664, Jan, 1, 1965.. 1, 800 
Public Law 90-77, Oct. 1, 1967. 1, 800 
Public Law 90-275, Apr. 1, 1968 2, 000 
Public Law 91-588, Jan, 1, 1971 

Public Law 92-198, Jan. 1, 1972 

Public Law 93-177, Jan, 1, 1974 

Public Law 93-527, Jan. 1, 1975.. 

Public Law 94-169, Jan. 1, 1976.. 

Public Law 94-432, Jan. 1, 1977 


on 


PPL AY Wy bs 
333383888 


> 
~ 
o 


Over 18 percent of veterans and over 14 percent of surviving spouses reported no annual countable income exceeding $100, other than 
pension, in December 1976. The annual income of pensioners (other than their pensions and excludable income) is shown in the following 
tables: 


TABLE 4.—ALL VETERANS ON PENSION ROLLS 


Apr. 30, 1976 Apr. 30, 1977 


Percent Percent 
Annual income not over New law old law new law Total Old law New law 
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998, 126 ` i 1, 012, 162 


1 In excess of income limitation, but receiving special A & A allowance. 


TABLE 5.—ALL SURVIVING SPOUSES ON PENSION ROLLS 


Apr. 30, 1976 


Percent Percent 
Annual income not over old law new law 
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TABLE 5.—ALL SURVIVING SPOUSES ON PENSION ROLLS—Continued 
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Apr. 30, 1976 Apr. 30, 1977 


Percent Percent Percent 
Annual income not over Total New law old law new law Total Old law New law new law 
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TABLE 6,—NONSERVICE-CONNECTED PENSIONERS AND 
DIC PARENTS WITH SOCIAL SECURITY (OLD AGE SUR- 
VIVORS INSURANCE), JUNE 1977 


Scheduled pension reductions on January 1, 


A prospective pension reduction faces a 
majority of our veterans and surviving 
spouses. Veterans Survivors 
Most pensioners are elderly—and the most (new (new DIC 
common source of income available to them law) law) parents 
is social security (Old Age Survivors In- 
surance). About 75 percent of all pensioners Social security only- - 465,551 469, 680 29, 131 
have some income from social security. The Social security and 
following table shows the number of non- ne --- Loge Eds 4 ae aes 
service-connected pensioners and DIC par- i r : 
ents receiving social security benefits: ie. oS ne 
The following table shows the numbers of 
non-service-connected pensioners and DIC 
parents whose benefits were terminated, re- 
duced, or increased (or which remained un- 
changed) following the Annual Income Ques- 
tionnaire (required of all recipients) in De- 
cember 1976, and the pension redetermina- 
tions made in January 1977, through June 
1977: 


TABLE 7.—INCOME ADJUSTMENTS—ALL PENSION AND DIC PARENTS, JUNE 1977 


Old law New law 


Vet- Sur- Vet- Sur- DIC Vet- Sur- Vet- Sur- DIC 
Total erans vivors erans vivors parents Total erans vivors erans vivors parents 


Old law New law 


41, 812 Social security and other in- 
Persons with social security come... - 135,501 139, 549 
inc 2,591 No social security.. a A 38,990 


Terminated 


Increase or no change 1, 333, 288 
26, 432 > Social security incomé only.. 547, 696 279, 303 
12, 789 508 ý Social security and other in- 
810, 435 come -316,813 38,447 163,198 79,448 
470, 893 186,248 271,630 13,013 No social security. 468,779 13,749 212,727 207, 683 


0 
Social 
198, 050 


Solely because of the 5.9-percent cost-of- tain annual pension reductions averaging Pension increases effective January 1, 1978 
living increases in social security benefits in $91.0 if no rate increase is enacted. Another As a result of changes in the Consumer 
July 1977, approximately 47.5 percent of all 18,040 veterans and survivors will be dropped Price Index and because of the large number 
current law pensioners are scheduled to sus- from the pension rolls altogether. of veterans and survivors who will sustain 
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pension reductions on January 1, 1978, the 
bill provides for adjustments in the current 
program effective January 1, 1978. 

A 6.5-percent increase in the rates payable 
and a comparable increase in the maximum 
annual income limitations are provided for 
veterans and survivors in the current pro- 
gram. 

Similarly, maximum annual income limita- 
tions for the “old law" pensioners are in- 
creased by $200 and $300, respectively, for a 
veteran or surviving spouse without depend- 
ents and a veteran or surviving spouse with 
one or more dependents. A 6.5-percent, in- 
crease in rates and in the annual income 
limitations is authorized also for needy par- 
ents receiving dependency and indemnity 
éompensation. Finally, aid and attendance 
allowances for certain recipients of wartime 
death compensation are increased by 6.5 per- 
cent. 

Thus, under the current program the maxi- 
mum rate for a veteran without dependents 
would be increased from $185 to $197 a 
month, while the rate for a veteran with a 
dependent would be increased from $199 to 
$212. The following tables show the rates 
currently payable and those proposed: 


TABLE 8.—CURRENT RATES AND THOSE PROPOSED BY 
H.R..7345 AS AMENDED 
Pension! 
Surviving 
spouse 
with 
1 de- 
pendent 


Veteran 
and 

1 de- 
pendent 


Surviving 
spouse 
alone 


Veteran 
alone 


Annual income 
not over 


$212 
212 
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Pension? 


Surviving 
Veteran 
Surviving 
1 de- 


Annual income 
pendent 


Veteran 
not over alo 


1 Veterans housebound allowance increased from $57 to $61 
per month and aid and attendance increased from $155 to $165 


TABLE 9.-DEPENDENCY AND INDEMNITY COMPENSATION 
(PARENTS) 
Annual 


income 
not over 


2 parents 


2 parents 
not together 


1 parent together 
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2 parents 


2 parents 
not together 


1 parent together 


wa 


RSS 


49494046. 
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According to information supplied by the 
Veterans’ Administration, if the adjustments 
contained in this measure are enacted, none 
of the 18,040 veterans or survivors currently 
scheduled to be terminated because of social 
security increases will be dropped. Further, 
1,718,850 veterans, surviving spouses and de- 
pendents can expect to receive an average 
annual gain in pension of approximately $95. 

And although no veteran or survivor will 
sustain a loss in aggregate income, solely as a 
result of social security increases, it should 
be acknowledged that even if provisions con- 
tained In titles I and II are enacted, 62,575 
veterans and survivors will sustain an average 
annual reduction of $2 in pension despite 
such adjustments. The following table shows 
the projected gains and losses with respect 
to the current pension population if H.R. 
7345 is enacted into law (Nore: The figures 
shown in this table are based on a 6.7-per- 
cent increase rather than a 6.5-percent in- 
crease. However, any variations in figures 
based on a 6.5-percent increase can be ex- 
pected to be very sligh*) : 


TABLE 10.—ESTIMATED EFFECTS OF 5.9 PERCENT OASI INCREASE AS OF JANUARY 1978 (NEW LAW ONLY) 


With no change in law: 
Veteran alone. 
Veteran with dependent 
Widow alom 


With enactment of VA 6.7-percent increase: 
Veteran alone 


COST ESTIMATE 


In accordance with section 252(a) of the 
Legislative Reorganization Act of 1970 (Pub- 
lic Law 91-510, 91st Congress) the Com- 
mittee, based on information supplied by 
the Congressional Budget Office, estimates 
that the 5-year cost. resulting from the en- 
actment of the Committee bill would be 
$128.5 million in fiscal year 1978; $166.7 


[Effective July 1, 1977] 


Number 
gaining 
aggregate 


Number 
reduced 
pension 


Average 
annual 
reduction 


218, 136 241, 976 
465, 477 482, 165 
508, 51 567, 004 
113, 862 

1, 405, 006 


319, 298 
7 


1 
1 
4 
1 
2 


95 62, 575 1, 718, 850 


million in fiscal year 1979; $162.4 million in 
fiscal year 1980; $159.9 million in fiscal year 
1981; and $155.5 million in fiscal year 1982. 
A detailed report on these costs, as estimated 
by CBO, over the 5-year period follows: 
CONGRESSIONAL BUDGET OFFICE 
Cost estimate 


1. Bill number: H.R. 7345 (Senate version). 


Number 
reduced 
aggregate 


Average 
annual 
reduction 


Average 
annual 
gain 


Number 
terminated 


3, 874 
4 
5, 518 

702 


18, 040 


95 


2. Bill title: Veterans and Survivors Pen- 
sion Adjustment Act of 1977. 

3, Bill status; This bill has been ordered 
reported by the Senate Committee on Veter- 
ans’ Affairs. 

4. Bill purpose: The Senate version of 
H.R. 7345 provides an increase of approxi- 
mately 6.5 percent to the rates of disability 
‘and death pension, to the rates of DIC for 
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parents, and to the income limits under the 
Veterans Pension Act of 1959. These in- 
creases would be effective on January 1, 
1978. 

5. Revised cost estimate: 


Fiscal year: Cost (millions) 


6. Basis for estimate: This estimate was 
prepared using a computer simulation model, 
The model is based on a 1-percent sample 
of the pension caseload. For each of the 5 
years of the simulation, the income of each 
sample case is updated based on current 
economic assumptions and a pension pay- 
ment is computed using the proposed rate 
structure. The cost for the sample cases is 
then inflated to the level representative of 
the total pension caseload. 

7. Estimate comparison: None. 

8. Previous CBO estimate: The House ver- 
sion of H.R. 7345 contained a 7 percent in- 
crease in rate levels and an increase of 25 
percent in the pension payable to a surviving 
spouse age 78 or older. The estimated cost 
of this version for 9 months of fiscal year 
1978 was $185.9 million. 

An earlier Senate version of H.R. 7345 
contained a 6.7 percent rate increase. On 
July 18, 1977, CBO submitted an estimate 
of this version which showed a cost of $131.2 
million for fiscal year 1978. 

9. Estimate prepared by: K. W, Shepherd. 

10. Estimate approved by: C. G. Nuckols 
(for James L. Blum, Assistant Director for 
Budget Analysis) . 

REGULATORY IMPACT STATEMENT 


In compliance with paragraph 5 of rule 
XXIX of the Standing Rules of the Senate, 
the Committee on Veterans’ Affairs has made 
&n evaluation of the regulatory impact which 
would be incurred in carrying out the Com- 
mittee bill. The results of that evaluation 
are described below. 

The Committee bill would proyide rate in- 
creases of approximately 6.5 percent, includ- 
ing additional allowances for aid and at- 
tendance and for housebound status, for non- 
service-connected disability and death 
pensioners and parents entitled to depend- 
ency and indemnity compensation (DIC), 
effective January 1, 1978. It would also pro- 
vide for an increase, by approximately the 
Same percentage, of the maximum annual 
income limitations applicable to pensioners 
and parents entitled to DIC under the cur- 
rent law and for beneficiaries under the 
protected pension law. Moreover, it would 
provide for an increase of approximately 6.5 
percent in the maximum unearned annual 
income limitation for children entitled under 
current pension law, as well as an approxi- 
mate 6.5-percent increase in the aid and 
attendance allowance available to a surviving 
spouse or parent in receipt of death compen- 
sation based on a service-connected death 
prior to January 1, 1957. In light of the 
nature of this legislation, its regulatory im- 
pact will be minimal. 

The requisite evaluation of such impact is 
as follows: 

A. Estimate of the numbers of individuals 
and businesses who would be regulated and a 
determination of the groups and classes of 
such individuals and businesses: 

No individuals would be regulated under 
the bill, which simply increases statutory 
rates of disability and death pension and 
parents’ dependency and indemnity compen- 
sation for approximately 1,719,000 individuals 
in fiscal year 1978, and increases statutory 
annual income limitations for approximately 
16,400 individuals during fiscal year 1978. 
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Likewise, no businesses would be regulated 
under the provisions of H.R. 7345 as re- 
ported. 

B. Determination of the economic impact 
of such regulations on individuals, consum- 
ers, and businesses affected: 

Since the Committee bill does not call for 
the promulgation of any regulations, there 
would be no economic impact resulting from 
regulations promulgated under the Com- 
mittee bill. Under the substantive provisions 
of the Committee bill, however, increased 
statutory rates and maximum income limi- 
tations would result in the distribution of 
aproximately $128.5 million in VA benefit 
payments to eligible individuals during fis- 
cal year 1978. 

C. Determination of the impact on the 
personal privacy of the individuals affected: 

Increasing these statutory rates and max- 
imum income limitations would have no 
effect on the personal privacy of the recipi- 
ents of such benefits beyond the financial 
disclosures required by current law. 

D. Determination of the amount of addi- 
tional paperwork that will result from regu- 
lations to be promulgated under the bill: 

Since the proposed increased rates are 
statutory, little regulatory change would be 
necessitated by their enactment. The gen- 
eration of additional paperwork would es- 
sentially be limited to the notification of 
recipients by the Veterans’ Administration 
of the new rates, and to the interna) di- 
rectives and programing necessary to effect 
the rate increases. 

The above comment is equally applicable 
to the proposed statutory increase in the 
maximum annual income limitations. 
SECTION-BY-SECTION ANALYSIS OF H.R. 7345 AS 

REPORTED 
Section 1 

This section provides that the Act may be 
cited as the “Veterans and Survivors Pension 
Adjustment Act of 1977". 

TITLE I—VETERANS’ AND SURVIVORS’ PENSIONS 


In general, title I of the Act would provide 
an average 6.5-percent cost-of-living increase 
in current pension rates and increases in the 
maximum annual income limitations for all 
pensioners effective January 1, 1978. 

Section 101 

Provides, effective January 1, 1978, an av- 
erage 6.5-percent increase in the rates of 
pension and a $230 increase in the maximum 
annual income limitation for eligible veter- 
ans under section 521. 

Clauses (1) and (2) of section 101 amend 
subsection (b) of section 521, which pre- 
scribes pension rates for unmarried veterans. 
Currently, a veteran with no dependents and 
with an annual countable income of $300 
or less receives a maximum monthly pen- 
sion of $185 which is gradually reduced to 
$5 subject to a limitation on annual céunt- 
able income of $3,540. This section would 
provide that a veteran with no dependents 
and an annual countable income of $300 or 
less would receive a maximum monthly rate 
of $197 reduced to $5, subject to a limitation 
on annual countable income of $3,770. 

Clauses (3) and (4) of section 101 amend 
Subsection (c) of section 521 prescribing 
rates for veterans with dependents. Cur- 
rently, the maximum monthly pension pay- 
able to a veteran with annual countable in- 
come of $500 or less, and with one dependent 
is $199, for two dependents $204 and with 
three or more dependents $204. This de- 
creases gradually to the minimum monthly 
payment of $5, until the veteran’s annual 
income reaches $4,760 whereupon he or she 
would be ineligible for a pension. As 
amended, subsection (c) would provide for 
a monthly payment of $212 to a veteran with 
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one dependent, $217 to a veteran with two 
dependents, and $222 to a veteran with three 
dependents, b sed on income of $500 or less, 
ranging downward to a minimum monthly 
payment of $5 and limited by a maximum 
annual countable income of $5,070. 

Clauses (5) and (6) of section 101 amend 
section 521(d), which authorizes additional 
allowances payable to veterans receiving pen- 
sion who are in need of regular aid and at- 
tendance, by increasing the monthly rate 
from $155 to $165, and section 521(e), which 
authorizes who do not qualify for aid and 
attendance but who are permanently house- 
bound, by increasing the monthly allowance 
from $57 to $61. 

Section 102 

Provides, effective January 1, 1978, an aver- 
age 6.5-percent increase in the rates of pen- 
sion and a $230 increase in the maximum 
annual income limitation for eligible surviv- 
ing spouses of veterans under section 541 of 
title 38, United States Code. 

Clauses (1) and (2) of section 102 amend 
subsection (b) of section 541, prescribing 
pension rates for surviving spouses with no 
dependents. Currently a surviving spouse 
with no dependents and with an annual 
countable income of $300 or less receives a 
maximum monthly pension of $125 which is 
gradually reduced to a minimum monthly 
payment of $5 subject to a Imitation on 
annual countable income of, $3,540. As 
amended, this subsection would provide that 
@ surviving spouse with no dependents and 
an annual countable income of $300 or less 
would receive a maximum monthly pension 
of $133 reduced to $5 subject to a limitation 
on annual countable income of $3,770. 

Clauses (3) and (4) of section 102. amend 
subsection (c) of section 541, which pre- 
scribes rates for surviving spouses with de- 
pendents. Currently the maximum monthly 
pension to a surviving spouse with one de- 
pendent and an annual countable income of 
$700 or less is $149 which decreases gradually 
to a minimum monthly payment of $61 and 
is limited by annual countable income of $4,- 
760. As amended, this subsection would pro- 
vide that a surviving spouse with one de- 
pendent and an annual countable income of 
$700 or less would receive a maximum 
monthly pension of $159 reduced to $5 sub- 
ject to a limitation on annual countable in- 
come of $5,070. 

Clause (5) of section 102 amends subsec- 
tion (d) of section 541, which provides for 
additional payments for dependents in ex- 
cess of one, by increasing the monthly pen- 
sion for each additional child from $24 to $26. 

Section 103 


Provides, effective January 1, 1978, an aver- 
age 6.5-percent increase in the rates of pen- 
sion and a $190 increase in the maximum 
annual income limitation for eligible chil- 
dren where there is no surviving spouse. 

Clause (1) of section 103 amends sub- 
section (a) of section 542, which provides 
for payment of pension at a monthly rate 
of $57 for one child and $24 for each addi- 
tional child, by increasing the monthly rates 
to $61 and $26, respectively. ` 

Clause (2) of section 103 amends the eli- 
gible child's maximum annual income limi- 
tation from $2,890 to $3,080. 

Section 104 


Provides, effective January 1, 1978, a 6.5- 
percent increase from $74 to $79 for any 
surviving spouse entitled to additional 
monthly allowances for aid and attendance. 

Section 105 

Amends section 4 of Public Law 90-275 
(82 Stat. 68) to increase the maximum an- 
nual income limitations applicable under 
the “old law” pension plan, effective Jan- 
uary 1, 1978. A veteran or surviving spouse 
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without a dependent, or a child alone, would 
remain eligible for pension with a maximum 
countable annual income of up to $3,300 a 
year as contrasted with the current $3,100 
limitation. A veteran with a dependent or 
a surviving spouse with a child would re- 
main eligible for pension with a maximum 
countable annual income of up to $4,760 as 
opposed to the current maximum of $4,060. 
TITLE II—DEPENDENCY AND INDEMNITY 
COMPENSATION FOR PARENTS 

In general, title IV of this Act would pro- 
vide an average 6.5-percent cost-of-living 
increase and an increase in the maximum 
annual income limitations effective Janu- 
ary 1, 1978, for those parents receiving 
need-based dependency and indemnity 
compensation. 

Section 201 

Clauses (1) and (2) of section 201 increase 
the rates of dependency and indemnity com- 
pensation (DIC) and annual income limita- 
tion for a sole surviving parent receiving de- 
pendency and indemnity compensation un- 
der section 415(b). 

Currently, a sole surviving parent receives 
a maximum monthly DIC payment of $142 if 
his or her annual countable income is less 
than $800, decreasing to $5 subject to a lim- 
itation on annual countable income of $3,540. 
As amended, this section would provide for 
@ maximum monthly payment of $152 with 
an annual income of $800 or less, decreasing 
down to $5 and limited by an annual income 
of $3,770. 

Clauses (3) and (4) of section 201 increase 
the rates of dependency and indemnity com- 
pensation (DIC) and the annual income lim- 
itation for two parents not living together 
but receiving DIC under section 415(c). Cur- 
rently, each of two parents who are not living 
together receives a maximum monthly DIC 
payment of $100 if annual countable income 
is $800 or less, decreasing on a graduated 
scale to $5 subject to a limitation on annual 
countable income of $3,540. As amended, this 
section would provide for a maximum 
monthly rate of $107 with an annual income 
of $800 or less, decreasing down to $5 subject 
to a limitation on annual income of $3,770. 

Clauses (5) and (6) of section 201 increase 
the rates of dependency and indemnity com- 
pensation (DIC) and the annual income lim- 
itation for parents receiving DIC under sec- 
tion 415(d). Currently, if there are two par- 
ents who are living together or if a parent is 
remarried and is living with his or her 
spouse, each parent receives a maximum 
monthly DIC payment of $96 if their annual 
income is $1,000 or less, decreasing gradually 
to $5 subject to a limitation on annual 
countable income of $1,760. As amended, this 
section would provide for a maximum 
monthly payment of $102 with an annual in- 
come of $1,000 or less, decreasing down to 
$5 for an annual income of $5,070. 

Clause (7) of section 201 increases the al- 
lowance payable under section 415(h) to 
parents in receipt of DIC who are in need 
of aid and attendance. Currently, this addi- 
tional allowance is $74 per month. As 
amended, it would be increased to $79. 

TITLE III—MISCELLANEOUS AND 
EFFECTIVE DATE PROVISIONS 
Section 301 

Increases the aid and attendance allow- 
ance by approximately 6.5 percent of those 
surviving spouses and dependent parents re- 
ceiving death compensation. The rate would 
be increased from $64 to $69, the same as 
that provided for surviving spouses under 
the non-service-connected-pension program. 
Section 302 

Provides for an effective date of January 1. 
1978. 
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CONCLUSION 


Mr. CRANSTON. Mr. President, I 
would like to congratulate Senator HER- 
MAN TALMADGE, the chairman of the Sub- 
committee on Compensation and Pen- 
sion, for his invaluable assistance in pre- 
paring this bill for consideration by the 
Senate, and I would also like to thank all 
the Senators on the Veterans’ Affairs 
Committee and the members of their 
‘staffs for their patience, cooperation, 
and hard work in this matter. The staff 
of the Veterans’ Affairs Committee has 
also worked diligently and tirelessly in 
assisting the committee, and I would 
like to take this opportunity to thank 
them as well—particularly Mary Sears, 
Harold Carter, Ed Scott, Jon Steinberg, 
Garner Shriver, and Gary Crawford. In 
carrying out their duties, they have often 
requested the assistance of the Veterans’ 
Administration in technical matters, and 
the VA staff, under the direction of its 
new Administrator, my good friend Max 
Cleland, and General Counsel Guy Mc- 
Michael, has been most helpful and re- 
sponsive. We thank them also. 


PROPOSED ARMS SALES 


Mr. HUMPHREY. Mr. President, sec- 
tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad- 
vance notification of proposed arms sales 
under that act in excess of $25 million 
or, in the case of major defense equip- 
ment as defined in the act, those in ex- 
cess of $7 million. Upon such notifica- 
tion, the Congress has 30 calendar days 
during which the sale may be prohibited 
by means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sale shall be 
sent to the chairman of the Foreign Rela- 
tions Committee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask unani- 
mous consent to have printed in the 
Recorp the notifications I have just 
received. 

There being no objection, the notifica- 
tions were ordered to be printed in the 
ReEcorD, as follows: 

{Transmittal No. 77-51(A) ] 

NOTICE oF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(B) OF THE 
ARMS Export CONTROL ACT 
(i) Prospective purchaser; Switzerland. 
(ii) Total estimated value: 


* As included In the U.S. Munitions List, 
a part of the International Traffic in Arms 
Regulations (ITAR). 

(ili) Description of articles or services 
offered: 

Fifteen-thousand five-hundred and forty- 
four (15,544) Dragon missiles M-222 and six- 
thousand four-hundred and twenty-six 
(6,426) Dragon practice missiles M-—223, one- 
thousand three-hundred and fifty-four 
(1,354) trackers and support equipment. 

(iv) Military Department: Army. 


August 5, 1977 


(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None. 
(vi) Date report delivered to Congress: 

August 4, 1977. 

[Transmittal No. 77-51(B) ] 

Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the 
Arms Export Control Act 
(i) Prospective purchaser: Switzerland. 


(ii) Total estimated value: 
Million 


* As included in the U.S. Munitions List, 
a part of the International Traffic in Arms 
Regulations (ITAR). 

(iil) Description of Articles or Services 
Offered: Fifteen-thousand five-hundred and 
forty-four (15,544) Dragon missiles M-222, 
and six-thousand four-hundred and twenty- 
six (6,426) Dragon practice missiles M-223, 
and three-hundred and fourteen (314) track- 
ers, and co-production of trackers and sup- 
port equipment. 

(iv) Military Department: Army: 

(v) Sales commission, fee, etc. paid, of- 
fered or agreed to be paid: None. 

(vi) Date report delivered to Congress: 


[Transmittal No. 77-54] 

NOTICE or PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMs EXPORT CONTROL ACT 
(i) Prospective purchaser: Greece. 

(ii) Total estimated value: 
Million 


* As included in the U.S. Munitions List, a 
part of the International Traffic in Arms 
Regulations (ITAR). 


(ili) Description of Articles or Services Of- 
fered: Eleven (11) M-88A1 medium full- 
track recovery vehicles, one year spare parts, 
tools, spare engines and transmissions. 

(iv) Military department: Army. 

(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None. 

(vi) Date report delivered to Congress: 
August 4, 1977. 


[Transmittal No. 77-55] 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
Arms EXPORT CONTROL ACT 
(i) Prospective purchaser: Korea. 

(ii) Total value: 
Million 

Major defense equipment* 


*As included in the U.S. Munitions List, 
a part of the International Traffic in Arms 
Regulations (ITAR). 


(iil) Description of articles or service of- 
fered: Fifteen (15) M88A1 full-track recovery 
vehicles. 

(iv) Military department: Army. 

(v) Sales commission, fee, etc., 
offered or agreed to be paid: None. 

(vi) Date report delivered to Congress: 
August 4, 1977. 


paid, 


August 5, 1977 


[Transmittal No. 77-56] 

NOTICE oF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
Arms EXPORT CONTROL ACT 
(1) Prospective purchaser: Spain. 


(il) Total estimated value: 
Million 


*As included in the U.S. Munitions List, 
a part of the International Traffic in Arms 
Regulations (ITAR). 


(iit) Description of articles or service of- 
fered: Six (6) SH-3D anti-submarine hell- 
copters, support equipment, and repair parts. 

(iv) Military department: Navy. 

(v) Sales commission, fee, etc., paid, of- 
fered or agreed to be paid; **(Deleted.) 

D. Same as paragraph iii above. 

E. The information contained in paragraph 
(v) consists of ** 

(vi) Date report delivered to Congress: 
August 4, 1977. 

{Transmittal No, 77-57] 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(1) Prospective purchaser: Greece. 


(il) Total estimated value: 
Million 


*As included in the U.S. Munitions List, 
& part of the International Traffic in Arms 
Regulations (ITAR). 


(iil) Description of articles or services of- 
fered: Eleven (11) self-propelled 155mm 
howitzers (MI109A1B) and one-hundred 
forty-four (144) towed 105 howitzers 
(MI101A1). 

(iv) Military department: Army. 

(v) Sales commission, fee, etc. paid, of- 
fered or agreed to be paid: None. 

(vi) Date report delivered to Congress: 
August 4, 1977. 


[Transmittal No. 77-58] 
NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
TARMS Export CONTROL ACT 
(1) Prospective purchaser: Greece. 
(il) Total estimated value: 
Million 
Major Defense Equipment* 


*As included in the U.S. Munitions List, a 
part of the International Traffic in Arms 
Regulations (ITAR). 


(iil) Description of articles or services Of- 
fered: One-hundred (100) AIM-7E-3 Spar- 
row missiles, spare parts, and training. 

(iv) Military department: Navy. 

(v) Sales commission, fee, etc. paid, of- 
fered or agreed to be paid: None. 

(vi) Date report delivered to Congress: Au- 
gust 4, 1977. 


** Proprietary data within the meaning of 
18 U.S.C. 1905, and accordingly may not be 
disclosed except pursuant to the provisions 
of the code. 
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[Transmittal No. 77-59] 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
Arms Export CONTROL ACT 
(1) Prospective Purchaser: 

Korea. 

(ii) Total Estimated Value: 


Republic of 


Million 


1As included in the U.S. Munitions List, 
& part of the International Traffic in Arms 
Regulations (ITAR). 

(tii) Description of articles or services 
offered: Forty-eight (48) UH-1H helicopters, 
armament, and support equipment. 

(iv) Military department: Army. 

(v) Sales commission, fee, etc. paid, 
offered or agreed to be paid:** (Deleted.) 

(vi) Date report delivered to Congress. 
August 4, 1977. 

**D. Same as paragraph iii above. 

E. The information contained in para- 
graph (1) consists of proprietary data within 
the meaning of 18 U.S.C. 1905, and accord- 
ingly may not be disclosed except pursuant 
to the provisions of the code. 


PROPOSED ARMS SALES 


Mr. HUMPHREY. Mr. President, sec- 
tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad- 
vance notification of proposed arms sales 
under that act in excess of $25 million or, 
in the case of major defense equipment 
as defined in the act, those in excess of 
$7 million. Upon such notification, the 
Congress has 30 calendar days during 
which the sale may be prohibited by 
means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sale shall be 
sent to the chairman of the Foreign 
Relations Committee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask unani- 
mous consent to have printed in the 
Recorp at this point the two notifica- 
tions, which is classified information, 
has been deleted for publication, but is 
available to Senators in the office of the 
Foreign Relations Committee, room 
S-116 in the Capitol. 

There being no objection, the notifi- 
cations were ordered to be printed in the 
Recorp, as follows: 

[Transmittal No. 77-60] 

NOTICE oF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
Arms Export CONTROL ACT 
(1) Prospective Purchaser: Israel. 

(ii) Total estimated value: 

Million 


*As included in the U.S. Munitions List, 
& part of the International Traffic in Arms 
Regulations (ITAR). 


(iff) Description of articles or services 
offered: [Deleted] armored personnel car- 
riers, full-tracked, M113A1 plus support. 
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(iv) Military department: Army. 

(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None, 

(vi) Date report delivered to Congress: 
August 4, 1977. 

Classified by the Department of State 
subject to general declassification schedule 
of Executive Order 11652. Automatically 
downgraded at two year intervals. Declassi- 
fied on 31 Dec. 83. 


[Transmittal No. 77-61] 

NOTICE or PROPOSED ISSUANCE OF LETTER oF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(1) Prospective Purchaser: Israel. 

(il) Total estimated value: 


*As included in the U.S. Munitions List, 
& part of the International Traffic in Arms 
Regulations (ITAR). 


(iii) Description of articles or services 
offered: [Deleted] TOW missiles launchers 
M22041. 

(iv) Military department: Army. 

(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None, 

(vi) Date report delivered to Congress: 
August 4, 1977. 

Classified by the Department of State 
subject to general declassification schedule 
of Executive Order 11652. Automatically 
downgraded at two year intervals. Declassi- 
fled on 31 Dec. 83. 


THE 1977 FARM BILL 


Mr. ANDERSON. Mr. President, hap- 
pily, it appears that the House-Senate 
conferees will soon reach an agreement 
on the 1977 farm bill. The Senate con- 
ferees deserve the thanks of those who 
are truly concerned with the fate of the 
American family farmer. The Senate 
made few concessions to the House on 
items in which the Senate position was 
more generous than that passed by the 
House. And, I am pleased to note that 
the Senate conferees were eager to accept 
the House position when, as in the case 
of a sugar program, the House had en- 
acted a better provision. 

I must say that the 1977 farm bill, as it 
is now before us, exceeds my expecta- 
tions, although it does not quite measure 
up to my best hopes. Fortunately, it is a 
much better bill than the Carter admin- 
istration promised early in the spring. 
That is because of the constant pressure 
that came from those who know first 
hand the bitter difficulties our farmer 
constituents are facing as they try and 
sell high cost crops such as corn, wheat, 
and sugarbeets for fire sale prices and 
worse. 

We must now urge the President to 
sign this bill. The $2.90 wheat target 
price, based as it is on planted rather 
than allotted acres, will help many 
wheat farmers from going under. And 
the sugar program will at least give Mid- 
west area sugarbeet farmers a fighting 
chance to survive another year. 

I know that the President’s own in- 
clination is to rescue thousands of farm- 
ers from the brink of ruin. I am sure he 
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would very much like to sign the bill and 
recent signals from the White House 
have been encouraging. But there are 
others who will advise him differently. 
Powerful voices will be urging the Presi- 
dent to veto the bill. The budget experts 
within the administration will see the 
farm bill as an easy way to cut the 
budget. There are those who enthusiasti- 
cadlly want low farm prices as a simple 
way to curb inflation. Others honestly 
do not care whether or not thousands of 
family farmers fall victim to interna- 
tional market forces during a time of 
rapidly rising farm production costs. Still 
others point to obvious imperfections in 
our farm program as an excuse for scrap- 
ping the entire effort. 

I sincerely hope that President Carter 
will reject these arguments. If any fur- 
ther evidence is needed that Midwestern 
farmers are truly in the midst of an 
economic depression, consider these 
facts. According to our new Minnesota 
Commissioner of Agriculture, Bill Walk- 
er, outstanding debts of Minnesota 
farmers as of mid-1977 were in excess of 
a record $4.3 billion. This figure sur- 
passes the annual budget of Minnesota 
State government, and it is by far more 
than the annual cost of the commodity 
price supports contained in the 1977 
farm bill. 

Even more startling is the fact that 
this huge debt level for Minnesota farm- 
ers has increased by nearly 77 percent, 
or $2 billion, just in the last 3 years. 

Mr. President, I would suggest that a 
survey of our neighboring States will re- 
veal a similar or worse pattern. 

Budget bureaucrats, bankers, and big 
city newspapers, including I am sad to 
say our own Minneapolis Star, will sup- 
ply the President with plenty of rhetoric 
suggesting directly or indirectly that he 
veto the farm bill. But the facts of life 
in rural Minnesota and in rural America 
will, I hope, speak more persuasively, and 
will convince the President to heed the 
danger signals from the farm belt. For 
thousands of farmers, a farm depression 
4 not a potential threat, it is already 

ere. 


ENCOURAGEMENT OF WOMEN 
ENTREPRENEURS 


Mr. SASSER. Mr. President, the 
Carter administration took a step for- 
ward this week in its efforts to guaran- 
tee equal economic opportunities for 
women. 

I am referring to the national wom- 
en’s business ownership campaign. 

The Small Business Administration 
proposes to increase the number of wom- 
en in small businesses by doing the 
following: 

Sponsoring seminars and conferences 
which tell women how to enter business 
and how to develop and expand the bus- 
inesses they work for; 

Having SBA district offices pay more 
attention to the borrowing needs of 
women; 

Assisting eligible, women-owned small 
businesses which desire to participate in 
Government contract work; 

And by providing general management 
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assistance through the use of preexisting 
SBA programs. 

These steps are small but important 
ones in a larger effort to end discrimina- 
tion against women who choose to enter 
the business field. 

All one has to do is to look at the 
figures to see the present imbalance in 
business ownership and management. 
Today women constitute 51.3 percent of 
the population in the United States; 
yet they own only 4.6 percent of the 
businesses. 

In 1976, only 11 percent of SBA loans 
went to women. 

Women must not be denied a chance 
to participate in the economic life of the 
Nation. Recent figures indicate that they 
are more eager than ever to enter the 
business field. 

Whereas in 1975 and 1976, 27 percent 
of those attending SBA training sessions 
were women, this year the average has 
risen to 40 percent. Implementation of 
the women’s business ownership cam- 
paign should allow this percentage to 
increase even further. 

In addition to this commendable new 
SBA program, the Small Business Ad- 
ministration assures me that it will put 
greater emphasis on the appointment 
and promotion of women within its own 
ranks. The agency should, of course, 
practice what it preaches, and I hope its 
example will be followed by all govern- 
ment agencies. 

In conclusion, Mr. President, I support 
this latest step in assuring an equal 
chance for women in the business world. 
Women should be able to pursue their 
interests just as easily in this sphere as 
in any other they may choose. 


WEST VIRGINIA BUSINESS LEADER 
CREATES THRIVING ROADSIDE 
SERVICE COMPLEX 


Mr. RANDOLPH. Mr. President, there 
was a time, as many of us can recall, 
when there was nothing particularly 
unusual about an individual success 
story. 

Now it seems to be a generally accepted 
fact that the corporate approach is the 
only way to make good in business. 

That being so, it is heartening and 
worthy of mention when you find there 
are exceptions to that rule. 

I encountered an example of that indi- 
vidual achievement a few weeks ago on 
a trip to West Virginia when I talked 
with Frank Schirtzinger, the owner and 
operator of the Charleston West Auto/ 
Truck Stop. 

His facility, located at exit 9 off Inter- 
state 64, at Hurricane, is one of approxi- 
mately 2,200 being operated in other 
parts of the country, as it is not unique 
in itself. 

It.is what this 45-year-old West Vir- 
ginian has done to develop the establish- 
ment, from a modest beginning, which 
makes his accomplishment impressive. 

He has, in the first place, thought and 
built big to the point that his property 
is more than twice the size of the national 
average, with an investment of about 
$1.7 million in land, buildings, and equip- 
ment. 


August 5, 1977 


The complex features a restaurant, 
motel, gift shop, store, and diesel repair 
shop to supplement fuel service facilities. 
The combination is producing annual 
sales estimated at $6.2 million. 

From the Government’s standpoint 
that translates into annual taxes of $1.3 
million. 

The way he figures it, that comes out 
to some $2.49 per minute of his oper- 
ations. 

Those operations also translate into 
jobs for 144 people with an annual pay- 
roll of $856,000. 

His story does not stop there. Along 
with managing and expanding that en- 
terprise he serves as president of Citi- 
zens for Community Improvement, as a 
trustee of the Thomas Memorial Hospi- 
tal, as past president of the West Vir- 
ginia Truckstop Operators and second 
vice-chairman of the National Associa- 
tion of Truckstop Operators. 

Granted, it took the Federal highway 
program to provide Frank Schirtzinger 
with his opportunity. 

What he did with that opportunity 
proves that individual initiative, imagi- 
nation, and hard work do pay. dividends 
in our free enterprise system. 

That is why I wanted to share his 
story. 


SOLAR ENERGY ON FARMS 


Mr. BAYH. Mr. President, I would like 
to commend two of my colleagues for 
their leadership in conserving energy on 
farms. Senator LEany and Senator ROTH 
introduced S. 1738 and S. 1923 which 
would assist farmers who want to apply 
the benefits of solar technology on their 
farms. I am happy to join in cosponsor- 
ship of both bills. This legislation repre- 
sents the foresight and action needed to 
meet the growing demands for energy in 
agricultural production. 

Blessed with rich natural resources, 
the United States is the greatest agricul- 
tural producer in the world. Through 
hard work and efficient management, 
America’s family farmers, who comprise 
less than 4 percent of U.S. population, 
feed nearly the entire Nation. People in 
foreign countries also turn to the U.S. 
for supplies of food and for leadership 
in agricultural development. In the past 
American farm production has steadily 
increased, but we are now entering a new 
era in agriculture. We must feed an ever 
expanding population with diminishing 
supplies of farm land and fossil fuels. 

It is estimated that 22 percent of the 
total energy used in the United States 
is related to the production, processing, 
marketing, and consumption of agricul- 
tural and forest products. On-farm agri- 
cultural energy usage accounts for 3 per- 
cent of the Nation’s total. At the Agricul- 
ture, Nutrition and Forestry Subcommit- 
tee on Rural Development hearing on 
Energy in Agriculture, Prof. Howard 
Hjort testified that 1300 trillion Btu of 
energy are used directly in U.S. farm 
production. Indirect use—chemicals for 
fertilizers and pesticides—adds about 
700 trillion Btu. This requires about 8.1 
billion gallons of petroleum products, 164 
billion cubic feet of natural gas, and 32 
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billion kilowatt hours of electricity. Ag- 
riculture is the largest single nontrans- 
portation user of energy and its appetite 
is growing. According to the National 
Rural Electrical Cooperative Association, 
consumption per individual user in- 
creased and total farm and residential 
consumption in rural areas went up more 
than 6 percent in 1976. 

Clearly efforts to conserve energy and 
find new energy sources are needed now. 
The Agricultural Research Service di- 
rected approximately $10.3 million into 
140 projects related to energy research 
for agriculture for fiscal year 1977. Fifty- 
eight of these projects involve solar 
energy. 

Solar energy is a good example of new 
technology which has been proven effi- 
cient and environmentally sound. The 
Office of Technology Assessment recently 


found that— 

(s)olar equipment is technically capable of 
providing almost any kind of energy: it can 
be used to heat and cool buildings, provide 
heat for industrial processes, provide me- 
chanical power for pumps and other equip- 
ment and generate electricity. Moreover, it 
can meet these demands with minimal ad- 
verse effect on society or the natural envi- 
ronment. 


Furthermore they found that although 

the cost of solar technology continues to 
be a barrier to wide use— 
(t)here is a market for some types of 
onsite solar equipment at today's prices and 
this market could expand rapidly if relatively 
modest increases occur in the cost of conven- 
tional energy. Solar equipment can produce 
hot water for domestic use at costs which are 
competitive with the cost of water heated 
by conventional electric water heaters. If 
the price of electricity increases by about 
40% (in constant dollars) by the year 2000, 
it should be possible by 1980 to build solar 
systems which supply 100% of the heating 
and hot water needs of large buildings in 
three of the four cities examined by ‘this 
report at prices which are competitive with 
electricity from other sources in all of the 
cities examined (Albuquerque, Omaha, 
Boston, Ft. Worth). If electricity prices in- 
crease slightly faster (e.g. by a factor of 1.5 
to 2 over the next 3 decades) and if the cost 
of solar cell arrays is reduced by a factor by 
about 30 from current levels (the ERDA 
price goal for 1985), onsite solar devices 
would be able to generate supplemental elec- 
tricity at prices competitive with electricity 
from other sources in wide areas of the 
country. 


The study notes that although the 
technical feasibility of solar energy is 
“beyond serious question,” it now only 
supplies less than one-thousandth of 1 
percent of current U.S. energy require- 
ments. The report explains that— 
(u)seful thermal and electrical power can 
be provided by onsite solar devices which are 
as simple to install and maintain as conven- 
tional air-conditioning systems . . . Building 
orientation will not be a major barrier to 
retrofitting many existing structures with 
solar equipment, A building must be heavily 
shaded or have a particularly poor orienta- 
tion and roof shape in order for a collector 
mounted on its roof to gather less than 
70 percent of the energy that could be col- 
lected by a device pointed in an optimum 
direction . . . Regional differences in the 
attractiveness of solar energy are often due 
more to differences in the prices of conven- 
tional energy than to differences in the 
amount of sunlight available. 
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The OTA concluded that— i 
(o)msite technology clearly works. Apart 
from being desirable for a number of societal 
and environmental reasons, its possible fu- 
ture costs fall within a range where they 
could, well be competitive with other energy 
sources in a variety of applications during 
the next two decades. Thus, if there is a 
Single conclusion of this analysis, it is that 
given the ambiguities of the future, the 
limited number of alternatives, and the 
grave consequences of being without a reli- 
able future source of energy, onsite solar 
energy must be regarded as an important 
option, 


ERDA estimates that by the year 2000 
about 50 percent of the .UiS..agri- 
cultural energy..demand could be 
met by solar energy. ERDA'’s research 
on the agricultural uses of solar 
energy centers on four projects: First, 
grain drying; second, livestock shelter 
and dairy water heating; third, heat- 
ing greenhouses and rural residences, 
and fourth, food processing: Research- 
ers at Purdue University in Lafayette, 
Ind., have determined that with only 
slight increases in gas prices solar- 
farm equipment including solar heat- 
ing of farrowing and poultry houses 
and greenhouses, tobacco curing barns, 
and solar grain dryers, will be eco- 
nomically justified. For instance, solar 
energy for the later stages of grain dry- 
ing could reduce by 50 percent the en- 
ergy required for grain drying without 
disrupting or dangerously extending 
drying schedules. As 90 percent of the 
corn produced in Indiana is artificially 
dried, this innovation could provide.sub- 
stantial energy savings. Financial bene- 
fits of solar technology vary according 
to location. Dr. George H. Foster of Pur- 
due University testified at the Energy 
and Agriculture hearing that, based on 
present cost of liquified petroleum gas, 
fuel savings will meet only half the cost 
of investments in solar collectors which 
run $20 per square meter and up. How- 
ever electricity costs differ around the 
country and in some areas, solar energy 
is now competitive cost-wise with elec- 
tricity for crop drying. 

Livestock barn heating and cooling is 
one of the most promising applications 
of solar energy especially when coupled 
with energy conservation methods. 
Wind and shade protection by trees 
around buildings have been found to re- 
duce energy requirements: by: as much 
as 12 percent-for heating in the winter 
and 20 percent for cooling in the sum- 
mer. Adequate insulation and weather- 
ization provide another major reduction 
in heating and cooling requirements, 

In another area, research on solar ir- 
rigation pumps in Willard, N. Mex., 
shows that this technology could provide 
additional savings. Thirteen percent. of 
all energy used in farm products is for 
pumping irrigation water. This and the 
other studies comprise an impressive ac- 
cumulation of research. Daily we learn of 
other developments in solar technology. 
ERDA and USDA should be encouraged 
to continue this research: and promote 
its application. 

Interested in keeping costs down and 
maintaining the high-production capac- 
ity of their land, family farmers have 
traditionally been consérvative energy 
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users. Small farmers, who are especially 
beset by the hardships of high produc- 
tion costs and low prices deserve assist- 
ance in developing energy improvements 
in farming. The President projects solar 
systems in 21⁄2 million homes by 1985. As 
explained above, the technology already 
exists for many implementations of solar 
energy. The task is now to get this solar 
energy out of the labs and onto the 
farms. The Farmers Home Administra- 
tion, on which small farmers depend for 
necessary credit, should be authorized to 
make loans for investment. in solar 
equipment. S. 1738 and S. 1923 make this 
specific authorization by amending the 
Consolidated Farm and Rural Develop- 
ment Act. 

On June 22, 1977, Senator Leany intro- 
duced S. 1738 to help family farmers get 
credit for solar equipment in the homes. 
Senator Rotn’s bill, introduced July 27, 
1977, would authorize FmHA loans for 
solar farm equipment as well as residen- 
tial heating and cooling. Without these 
loans, many farmers cannot afford or 
may choose not to invest in the initial 
cost of solar. units which will later pro- 
vide energy savings. I am very pleased 
that the conference committee on the 
Agriculture Act of 1977, S. 275, has also 
given consideration to agricultural ap- 
plications of solar energy. I hope the 
conference committee decides to include 
a provision which will explicitly author- 
ize FmHA loans for solar equipment, 
consistent with S. 1738 and S. 1923. 

Not only does onsite solar equipment 
save scarce and expensive fossil fuels, re- 
duce pollution, and eliminate inefficient 
transmission, it also minimizes farm- 
ers’ dependence on distant and often un- 
reliable energy sources. If enacted this 
legislation would be a step in helping 
farmers lower their future power bills 
and enhance their energy autonomy. By 
combining energy alternatives with con- 
servation efforts, American farmers can 
continue to produce abundant yields 
both economically and at a profit while 
protecting our energy resources. 


THE NATIONAL.CLIMATE PROGRAM 
ACT 


Mr. SCHMITT. Mr. President, I am 
pleased to be an original cosponsor of the 
new National Climate Program Act in- 
troduced by my distinguished colleague, 
Senator Pearson, on August 2. 

It is vital that the Senate immediately 
act to establish the organizational frame- 
work for research in climate prediction. 
This is necessary to enhance conditions 
for attracting the ‘scientific expertise 
which can establish and utilize a world- 
wide system of monitoring facilities that 
will be capable of detecting, evaluating 
and eventually predicting climate phe- 
nomena. 

Six davs of hearings by the Science, 
Technologv. and Space Subcommittee on 
an earlier draft of the bill produced much 
insizht into the complexity of climate 
prediction. Few of the witnesses were as 
persuasive in their testimony as those 
who spoke to the need for immediate ac- 
tion. 

The capability for climate prediction. 
requires long-term technological ad- 
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vances. We need time to determine which 
variables are meaningful and which are 
not. We need time to establish a multi- 
disciplinary and international team of 
scientists, all focusing their attention on 
climate prediction: Finally, we need time 
to understand how to relaize the enor- 
mous economic benefit to be gained by 
aceirate knowledge of future tempera- 
ture and rainfall conditions. 

There is an urgent need for better 
climate inforthation than now available. 
New Mexico, and the Southwestern 
United States, has a great, if not a 
greater, interest in climate prediction as 
the other sections of the Nation. Our 
basic southwestern climate is compatible 
with ranching and farming, but it is a 
marginal situation. The more accurately 
we can predict annual and multiannual 
climate variations, the more economical 
will be our agricultural activities. 

This example has more general ap- 
plication. The industrial nations of the 
world are straining their capacity to 
produce energy at rates sufficient to meet 
demand, Thus, annual and multiannual 
variations in climate, specifically heat 
and cold, can cause major crisis of en- 
ergy supply. We saw this last winter in 
this country. 

The rapidly increasing populations of 
the developing nations of the world are 
straining the world’s capacity to produce 
food supplies in seasonal quantities sufi- 
cient to meet demand. Thus, small an- 
nual and multiannual variations in 
climate, specifically rainfall, can cause 
major crises of food supply. We see these 
crises each year in many parts of the 
world. 


The common factor is that the world is 
pushing at the present limits of the 
Earth’s ability to support the material 
and population growth that we demand. 
In the future, technology offers major re- 
lief, but for the next several decades im- 
proved climate prediction is absolutely 
necessary if we are to buy time for poli- 
tics and technology to expand the limits 
we now face. This is as true for the 
United States as it is for the world. 


Mr. President, I commend Senator 
Pearson for his personal leadership in 
recognizing the need for this scientific 
effort and for initiating this important 
legislation. I join with him in seeking ex- 
peditious and positive action on this bill. 


GASOLINE TAXES 


Mr. RIEGLE. Mr. President, I would 
like to bring to your attention the action 
taken yesterday in the House of Repre- 
sentatives which overwhelmingly de- 
feated two separate proposals to increase 
the Federal gasoline tax by 4 or 5 cents 
per gallon. 

I welcome this action in the other body 
as it dramatically demonstrates the folly 
of the provosals in question. Without 
question, we all want to do everything 
reasonable to conserve energy. At the 
same time, however, we must recognize 
that. actions taken as mere symbols or 


demonstrations of dedication often can 


be disastrously costly and yield no sig- 
nificant conservation. The gasoline taxes 
are precisely such empty, but terribly 
painful, gestures. 
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No advocate of the gasoline tax, inside 
the administration or elsewhere, seri- 
ously argued that such gasoline taxes 
would result in substantial savings in 
petroleum consumption. What was 
argued was that such a tax would gen- 
erate useful revenue and that it would 
be a symbol of the conservation ethic. 
Now gestures and symbols are fine, so 
long as they do not cause more harm 
than good, These taxes would have cost 
consumers $4 to $5 billion each year. I 
for one do not think gestures are worth 
that price. On the other hand, if our 
goal was to generate needed revenue, 
we should not propose a tax which would 
fall hardest on those least able to afford 
it. 

The gasoline sales tax would be a 
grossly regressive tax. While those who 
were well off financially could easily 
afford the added financial burden and 
may even reap a strange sort of pleasure 
from the symbol of conservation, those 
people with lower incomes, those people 
least able to afford either the new tax 
or new, more efficient cars, would have 
another burden to carry as they strug- 
gled to make ends meet. 

I hope that the Senate draws the ob- 
vious conclusion from the House action, 
and rejects the quick but futile and costly 
route of these gasoline taxes as part of 
a comprehensive energy policy. 


THE NEUTRON BOMB: ARGUMENTS 
PRO AND CON 


Mr. JAVITS. Mr. President, accord- 
ing to his announced timetable, Presi- 
dent Carter will soon be reviewing the 
arguments for and against a decision to 


proceed with further development and 
production of the neutron bomb. When 
the President has made his decision, the 
Congress will then be in a position to 
make its own decision in accordance with 
the procedures established in the Public 
Works Appropriations Act, which has 
been sent to the President for his signa- 
ture and enactment into law. 

There are serious substantive argu- 
ments by both the opponents and pro- 
ponents of the decision to add this new 
weapon to our tactical nuclear weapon 
inventory. The Congress and the Presi- 
dent must weigh these arguments in 
making a national decision. Two articles 
appearing. recently in the Washington 
Post, in my judgment, effectively state 
the reasoning of the proponents and op- 
ponents respectively of the neutron 
bomb. I believe it would be helpful to my 
colleagues to have ‘these articles avail- 
able to them. They are “The High Risks 
of Neutron Weapons” by Alton Frye of 
the Council on Foreign Relations, and 
“Those Blasts Against Neutron Weap- 
ons” by George Will. I ask unanimous 
consent that they be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
Recorp, as follows: 

[From the Washington Post, July 17, 1977] 
Tue Hicn Risks OF NEUTRON WEAPONS 
(By Alton Frye) 

Although they have come to public atten- 
tion only lately, arguments over the military 
utility and deterrent value of “enhanced 
radiation weapons’—the neutron bomb— 
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have occupied the national security com- 
munity for two decades. They have always 
been inconclusive. 

Army commanders have been reluctant to 
procure such weapons largely because the 
radiation effects on which they rely would 
kill enemy personnel instantaneously, leav- 
ing many irradiated troops capable of fight- 
ing for some period after an attack. This 
problem is bound to persist with the sys- 
tems currently proposed. If, as some sources 
indicate, personnel within 200 to 300 yards 
would be incapacitated in a few minutes, 
others might receive lethal doses out to more 
than half a mile, although they could survive 
for days or weeks. The battlefield scene 
would deserve Herman Kahn's famous 
caption: “Will the living envy the dead?” 

One of the greatest uncertainties concerns 
the likely behavior of these “walking 
corpses." Knowing that they face prolonged 
agony and certain death, would these troops 
lay down their arms or would they exact 
vengeance? The matter is especially pressing 
if the affected forces control nuclear weapons 
of their own. 

Given such battlefield uncertainties, what 
accounts for the Army’s recent shift to favor 
neutron weapons? Political, bureaucratic and 
technical factors appear to have combined. 
Worried about the aging nuclear components 
of its European arsenal, the Army was re- 
buffed three years ago when it sought con- 
gressional approval to modernize its tactical 
warheads. Influential members of the Joint 
Committee on Atomic Energy, prompted by 
experts from the Los Alamos and Livermore 
nuclear laboratories, withheld support, com- 
plaining that the tactical nuclear innova- 
tions were too “conventional.” Politically, it 
was clear that the Army would have to sug- 
gest more dramatic changes. 

Bureaucratically, some figures in the Army 
had come to fear the steady erosion of their 
nuclear mission. The drastic decline in nu- 
clear-capable air defense forces had been 
followed by the negotiated abandonment of 
the Army’s anti-ballistic missile (ABM) sys- 
tem, the service's best hope for a long-term 
nuclear role. There was talk in NATO and 
in the Mutual Balanced Force Reduction dis- 
cussions of cutting the number of theater 
nuclear weapons in Europe. Thus, there were 
powerful institutional reasons for the Army 
to devise novel and exciting weapons to pro- 
tect its claim to a nuclear mission. 

Technologically, work on warheads for the 
ABM system had made significant progress 
toward enhancing various types of radiation. 
Weapon engineers had explored different 
kinds of “kill mechanisms” for use against 
missiles and had tinkered with ways to “fine- 
tune the output spectrum” from nuclear 
detonations. There was much interest in 
finding an alternative application for this 
costly and hard-won knowledge. 

Furthermore, the legacy of James Schlesin- 
ger’s tenure as Secretary of Defense was a 
heightened interest in the Pentagon and 
among our NATO allies in forging nuclear 
systems capable of discrete attacks and less 
wholesale destruction. Faced with these 
inducements and the very impressive threat 
of Soviet armored forces, the Army hierarchy 
overcame its persistent skepticism of en- 
hanced radiation devices. 

Yet this history only underscores the fact 
that policymakers have not addressed the 
vital issues. Would such weapons increase or 
decrease the likelihood that nuclear weapons 
would actully be used, raising or lowering 
the so-called nuclear threshhold? Would 
they strengthen or weaken deterrence of 
Soviet attack? Would they facilitate or im- 
pede negotiated restraint on the use of force 
in Europe and, more generally, on the nuclear 
arms race between the United States and 
the Soviet Union? In sum, would they con- 
tribute to American security? These ques- 
tions defy final answers but they demand 
scrupulous judgment. 
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WHY THE SECRECY 


The disreputable procedure through which 
the weapons nearly evaded legislative and 
public scrutiny may prejudice one’s initial 
view of the case. If the purpose of enhanced 
radiation warheads is to bolster deterrence, 
why were they cloaked in such secrecy? De- 
terrence exists in the mind of a potential 
adversary, not in the hidden recesses of the 
public works budget. 

Though unaware of the original proposals, 
President Carter has become a party to a 
badly tainted procedure by urging Congress 
to pass the appropriations before he has 
completed his own review of the program's 
merits. He can redeem this violation of 
democratic process only by the most 
thoroughgoing and critical evaluation of the 
program. Carter’s evident concern for the 
horrors of nuclear war gives hope that he 
will attend the problem with special care— 
but that same concern may make him vul- 
nerable to the tempting prospect of “more 
humane” weapons. 

One can be sure that no presidential study 
will resolve the fundamental dilemmas posed 
by all tactical nuclear weapons. It may be 
that the deployment of neutron weapons 
could reinforce deterrence by persuading 
Moscow that NATO could use them, if neces- 
sary, to repeal a convention attack. That in- 
crement of deterrence, however, is likely to be 
minor compared to the overwhelming in- 
fluence of 7,000 U.S. nuclear weapons al- 
ready deployed on the continent, weapons 
which the Russians have every reason to fear 
would be employed, not only against invaders 
but behind their lines. 

Moreover, we must reckon with a perverse 
consequence of deploying enhanced radiation 
systems. To the very degree that the Soviets 
expect such weapons to be used against con- 
ventional armor, we increase Moscow's in- 
centives to launch preemptive nuclear strikes 
against our tactical forces. Russian doctrine 
already emphasized the likelihood that any 
war would go nuclear; preemptive nuclear 
attacks are common topics in Soviet mili- 
tary discourse. Thus, the price of a putative 
increase in deterrence by deployment of neu- 
tron bombs is further pressure on the Soviets 
to go first with weapons that would render 
Meaningless any hypothetical limits on dam- 
age promised by new U.S. weapons. The net 
result is likely to be a reduction in the slen- 
der chances that a conflict could remain 
conventional long enough for diplomacy to 
exercise its own powers of damage-limita- 
tion. 

The proposed investment in neutron war- 
heads to fit three tactical weapons systems 
in Europe—the Lance missile and both 8- 
inch and 155-millimeter artillery—would also 
divert funds from the pressing need to im- 
prove survivability for nuclear forces de- 
ployed in Europe. 

If we are serious about a tactical nuclear 
option for NATO, the urgent requirement is 
to reduce the vulnerability of such weapons 
to the kinds of preemptive strikes the Soviet 
might mount. Only by concerted action on 
this front can we diminish the danger that 
nuclear weapons will be used at the very 
outset of a European war. Money spent on 
enhanced radiation weapons, which could 
ultimately approach $3 billion, will do noth- 
ing to meet this central weakness in the 
force. 

Equally important is the fact that a com- 
parable expenditure could well buy a more 
effective and usable conventional capability 
to deal with the threat of Soviet tanks. With 
the advent of precision-guided munitions 
(PGM), Soviet tanks are becoming far more 
vulnerable to destruction by high explosives. 
The neutron bomb budget could add more 
than 100,000 precision anti-tank weapons to 
the NATO arsenal. Such “smart’’ weapons 
avoid the severe operational difficulties of 
nuclear explosives. They do not require the 
same degree of centralized command and 
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control, since they are presumably authorized 
to attack any Soviet tank on Western terri- 
tory. And needless to say, hundreds of PGMs 
can be fired without yielding the devastation 
of a handful of nuclear weapons. 

Army studies acknowledge the trade-off 
between enhanced radiation weapons and 
PGMs, but they contend that the nuclear de- 
vices could deliver a faster shock to an at- 
tacking enemy. This might turn the tide of a 
conventional battle. Undoubtedly, there 
would be a dramatic and traumatic effect 
from the use of neutron warheads, but the 
claimed advantage highlights some other 
troublesome features of Army employment 
doctrine. 

In order to achieve the desired shock treat- 
ment, the Army contemplates not discrete 
and singular use of neutron weapons, but 
barrages of dozens of such rounds. Indeed, 
some employment packages are said to in- 
volve well over 100 nuclear warheads. This 
reckless employment doctrine is scarcely a 
plan for selective and discriminating use. 

In a setting like Germany, where average 
population densities exceed 650 people per 
square mile, the Army’s ideas for using en- 
hanced radiation weapons offer no meaning- 
ful protection to civilians in the combat zone. 
One hundred nuclear rounds could easily be 
another Hiroshima. Furthermore, knowing 
the approximate Icchal radius of nuclear 
weapons, the Soviets can vary their own 
tactics, separating their tanks enough to pre- 
vent multiple kills even by neutron weapons. 
This may force NATO to target each tank in- 
dividually; if so, conventional PGMs will 
clearly be more cost-effective than nuclear 
devices. 

All of these contingencies reveal the diffi- 
culty of calculating the consequences of a 
neutron weapons deployment. Some years 
ago, when pressed in the Senate Armed Serv- 
ices Committee to estimate collateral dam- 
ages and casualties from using a portion of 
its tactical nuclear force, Army witnesses 
confessed their inability to do so. The same 
confession is in order today. The variables are 
simply too numerous—and too variable. The 
recommended force rests more on guesswork 
than calculation. If one doubts that asser- 
tion, let him consider the conclusion of the 
Army's attempt last year to treat the matter 
systematically: With the shift to enhanced 
radiation weapons and substantial adjust- 
ments in employment doctrine, the authors 
found that the ideal number of weapons to 
deploy in Europe was the number currently 
deployed there. Sic semper status quo. 

STOKING THE ARMS RACE 


As the President deliberates on this sub- 
ject, his commitment to arms control will be 
very much at stake. While it is possible that 
the Soviets have been pursuing enhanced ra- 
diation techniques, it is certain that they will 
do so if the United States goes forward with 
testing and production of neutron weapons. 
Every experience to date indicates that Mos- 
cow’s military authorities will insist on re- 
taining the option to match the United 
States technologically. 

The real choice confronting the President, 
then, may be whether he prefers a neutron 
bomb or comprehensive ban on nuclear tests, 
with all that it portends for the efforts to 
curb proliferation and to curtail the Soviet- 
American strategic competition. Coinciding 
with U.S. movement toward the cruise mis- 
sile, projected improvements in the capacity 
of U.S. missiles to strike Soviet missile silos 
and the general malaise of detente, the neu- 
tron bomb controversy inevitably creates the 
impression that the technological arms race 
is continuing unabated. That is not the ob- 
jective to which the Carter administration 
proclams its dedication. 

To be sure, the Soviet Union shares respon- 
sibility for provoking these new developments 
in the technological competition. Moscow's 
introduction of mobile SS—20 missiles to cover 
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targets in Western Europe has triggered 
much alarm there and allies are anxiously 
asking what the United States proposes to do 
to meet the rising Soviet threat. The steady 
growth in Russian armor forces created an 
imbalance that demands correction or coun- 
termeasures. It may even be that some mem- 
bers of the administration hope to play the 
neutron bomb option as a bargaining chip 
to elicit cutbacks in the number of Soviet 
armored divisions. 

Out of this commotion some goods may 
emerge. Close study of the Army’s proposals 
may persuade the President more vividly 
than anything else that plans to use tactical 
nucelar weapons in Europe are a snare and a 
delusion. He may well discover that the most 
refined nuclear weapons cannot relieve the 
defects of the schemes to employ them. The 
President could well conclude, as others have, 
that NATO cannot reasonably expect to coun- 
ter a Soviet conventioral threat except by 
adequate conventional forces of its own. And 
he may well perceive the truth too long 
ignored by all of us, namely, that the only 
proper function of tactical nuclear weapons 
is to defer the use of similar weapons by the 
other side. If the neutron bomb debate leads 
Jimmy Carter to these essential insights, 
it will have made its contribution to national 
security. 


[From the Washington Post, July 7, 1977] 
THOSE BLASTS AGAINST NEUTRON WEAPONS 
(By George F. Will) 

Sen. John Heinz (R-Pa.) says a neutron 
warhead for battlefield missiles or artillery 
is “dehumanizing” because it “singles out 
people for destruction, choosing to preserve 
buildings instead.” Newspaper reports have 
said that neutron weapons destroy people 
“rather than” property, or “while sparing” 
property. 

In fact, neutron weapons do not “preserve” 
or "spare" property. But this kind of rhetoric 
has stimulated intemperate and uninformed 
outcries against such weapons. So before the 
debate boils to an irrational climax, this 
should be noted: 

The principal objection to neutron weap- 
ons is not that they destroy people. Rather, 
the objection, made in the name of moral 
sensitivity, is that they do not destroy peo- 
ple and property as indiscriminately as the 
less precise tactical nuclear weapons that 
neutron weapons would replace. 

All nuclear explosions produce four lethal 
effects: blast, heat, radiation and fallout. 
Neutron weapons produce only about one- 
tenth of the blast, heat and fallout produced 
by regular nuclear weapons. 

Radiation from neutron weapons is more 
intense, but more confined; it can be con- 
fined to a radius of 300 yards. And it is short- 
lived; an area hit by a neutron weapon can 
be occupied the next day. 

One newspaper reports that neutron weap- 
ons are “more detrimental to humans than to 
buildings,” a description that also applies to 
bullets. Sen. Mark Hatfield (R-Ore.) says 
neutron weapons are “in the realm of 
such devastation that it is difficult to 
comprehend.” 

Not really. Nuclear weapons that neutron 
weapons would replace would destroy civil- 
lans and homes far beyond the battlefield 
area to which the effects of neutron weapons 
would be confined. 

Since industrial organization became the 
basis of military power, and especially since 
the development of air power, the theory and 
practice of war has blurred the distinction 
between combatants and noncombatants. 
Neutron battlefield weapons are a step back 
from the indiscriminateness of modern war 
technologies. They make possible reduced 
collateral damage to civilians. 

And that is why they are opposed. 

Paul Warnke, President Carter’s arms- 
control adviser, once said, with character- 
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istic excess, that new tactical nuclear weap- 
ons capable of more controlled devastation 
would be “an absolute disaster.” Weapons 
“with lower yield and greater accuracy and 
presumably few collateral consequences” 
would undermine the self-deterrence of na- 
tions that possess them. 

In other words, a weapon must be so in- 
discriminately destructive in blast and fire 
effects that we will be deterred from using 
it. Similarly, Hatfield objects to neutron 
weapons because, being precise, they “in- 
vite” use. 

Sen. Sam Nunn (D-Ga.) rightly notes that 
opponents of neutron weapons fear that the 
United States might not be sufficiently re- 
luctant to use them. But as Nunn argues, 
a deterrent is credible only to the extent 
that it is usable: 

“Those who oppose the warhead apparently 
believe in self-deterrence ... that we should 
keep the weapons so destructive we would 
never use them or if we did use them, it 
would only be under the most desperate of 
conditions. .. . By deterring ourselves from 
using tactical nuclear weapons, except weap- 
ons which would destroy the territory we 
are pledged in NATO to protect, the ad- 
vantages which the Soviets now maintain 
in conventional arms are greatly magnified. 
...I remind my colleagues that the purpose 
of deterrence in Europe is to deter Soviet 
aggression, not to deter ourselves from re- 
sponding to that aggression.” 

Rejection of clean, precise neutron weap- 
ons would be destabilizing in two senses. On 
the one hand, the Soviets would be given 
reason for doubting that the United States 
would use existing tactical nuclear weap- 
ons, with their devastating collateral ef- 
fects, while fighting on allies’ soil. On the 
other hand, while NATO forces are equipped 
only with such imprecise weapons, NATO 
will be under pressure to use them early 
against attack, before superior Soviet con- 
ventional forces move the battlefield from 
the border into the heart of Western 
Europe. 

The basic objection to neutron weapons 
constitutes an objection to tactical nuclear 
weapons in general. Neutron weapons do not 
involve a departure from established prin- 
ciples for defending Europe with tactical 
weapons. 

Opponents should calculate the cost—in 
money and, in the event of war, in allied 
and civilian lives—of alternative means of 
coping with the Soviet advantage in con- 
ventional forces. They should, but they 
won't. 


AMERICAN AND SOVIET ARMED 


SERVICES, STRENGTHS 
PARED, 1970-76 


Mr. HELMS. Mr. President, John M. 
Collins is Senior Specialist in National 
Defense with the Congressional Research 
Service of the Library of Congress. He is 
well known for his authoritative and 
definitive analyses of defense problems, 
particularly the study “United States/ 
Soviet Military Balance, a Frame of Ref- 
erence for Congress,” published last year, 
and “United States and Soviet City De- 
fense, Considerations for Congress.” Both 
received unanimous favorable comment 
from every quarter. 

Mr. Collins has now prepared a new 
study, “American and Soviet Armed 
Services, Strengths Compared, 1970-76.” 
This study is more exhaustive than the 
previous work on the military balance 
since it shows the trends for the 6-year 
period. But more important, for the first 
time, it assembles in one place a total 
compendium of unclassified statistics 
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from the best official sources, chosen ac- 
cording to a universal rule of counting. 

Those who deal with unclassified sta- 
tistics are faced with the problem of dif- 
ferent sets of numbers which count force 
levels and equipment available in differ- 
ent ways—some items actually deployed, 
others in stock or in training use, others 
without proper distinctions between tac- 
tical and strategic deployment, and so 
forth. Mr. Collins has taken his statistics 
directly from unclassified DOD computer 
printouts, and from declassified DIA 
estimates, and has arranged them in 
totals of true comparability. The product 
has been thoroughly reviewed by the de- 
fense and intelligence communities, as 
well as by a number of specialists in the 
Library of Congress. 

Thus for the first time public debate 
can take place on an unclassified basis 
with the assurance of reliable and uni- 
form statistics. Those who have access to 
classified statistics may find some dis- 
crepancies, based on different counting 
methods, the need to protect intelligence 
sources, or new methods of breaking 
down statistical components. That is a 
question, however, that need not inhibit 
public discussion. Were this the only 
service that Mr. Collins had performed, 
the study would still be a major contri- 
bution. 

It is important to understand also what 
the Collins study is not. It makes no rec- 
ommedations, and contains no options. 
It does not discuss weapons systems 
which, at the end of 1976, were still un- 
der development or assigned only to 
training squadrons. There is no discus- 
sion here of the MX mobile strategic 
missile system, the B-1 bomber, or the 
F-18 and F-15 fighters. Such discussions 
more appropriately belong to Congress, 
the administration, and the defense com- 
munity; there will be better discussions 
as a result of this factual analysis of the 
trends of comparable strengths between 
1970 and 1976. 

That debate could well begin on top of 
the wreckage of some of the myths which 
Mr. Collins has demolished in this study. 
One is the myth that levels of defense 
spending, taken by themselves, are any- 
thing more than rough indicators of 
military effort. On the Soviet side, as Mr. 
Collins points out, true levels of spend- 
ing are disguised by spreading military 
costs into what we would consider the 
civilian sector of the budget, and there is 
no accurate method of translating ruble 
expenditures into dollar expenditures— 
particularly when we do not know the 
physical characteristics of Soviet equip- 
ment not in our possession, nor their 
efficiency in producing it. 

Far more important, perhaps, is the 
use to which spending is put. Military 
postures are presumably shaped to fit a 
predetermined strategy. The important 
symmetries are not in spending or in 
numbers of equipment in various classes, 
but rather in meeting the actual threat 
posed by an opponent. What emerges 
from a study of the trends between 1970 
and 1976 is a growing asymmetry be- 
tween Soviet strategy and U.S. strategy. 
Debate on military preparedness should 
not be about budgets, but about strat- 
egies. 
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Mr. Collins himself draws no conclu- 
sions, but a study of the data presented 
reveals, among others, the following 
asymmetries between the United States 
and the Soviets: 

I, STRATEGIC NUCLEAR ASYMMETRIES 


First. Assured destruction is still the 
heart of our strategic defense concept, 
but two legs of the Triad are significantly 
weaker than they were in 1970. 

Second. One leg—our undefended 
fixed-site ICBM's—is weaker because the 
Soviets are developing a massive counter- 
silo capability. 

Third. The other leg—our strategic 
bombers—is significantly weaker because 
of aging equipment and great Soviet 
strides in air defense across the world: in 
SAM’s, new kinds of interceptor aircraft, 
and improved warning. 

Fourth. Assured destruction itself is 
significantly degraded because of Soviet 
strategic defenses, civil defenses that are 
far ahead of ours—U.S. civil defense 
being almost nonexistent—and emphasis 
on ABM research which far exceeds our 
own. 

It. SOVIET GROUND COMBAT POWER ASYMMETRIES 


First. Soviet ground combat power 
dwarfs that of the United States whose 
forces are so spare that they are stripped 
of flexibility. 

Second. The psychological effect of So- 
viet ground forces being two or three 
times that of the United States creates 
an impression of invulnerability that 
may or may not be matched at actual 
combat performance but which may 
hamper our leadership role. 

Ill. NAVAL OFFENSIVE COMBAT POWER 
ASYMMETRIES 

First. U.S. fleets are in danger of de- 
struction by surprise attacks from Soviet 
cruise missiles which could fire almost 
at point blank range. The U.S. Navy has 
neither any comparable countercapabil- 
ity nor any defense against such attacks. 

Second. U.S. capability for antisubma- 
rine warfare still lacks a major concep- 
tual breakthrough for effectiveness, and, 
in any case, lacks the sheer numbers 
which are necessary for successful attri- 
tion against the numerically larger Soviet 
force. These deficiencies constitute a seri- 
ous threat to U.S. naval and merchant 
shipping. 

IV. NATO DEFENSE CAPABILITY ASYMMETRIES 

First. The stark asymmetries in fire- 
power and manpower between NATO and 
Warsaw Pact forces, including the Soviet 
forces, is so great that it belies the value 
of our declared strategy for the protec- 
tion of Western Europe. Only 5 out of 19 
active U.S. divisions—two Army, three 
Marine—are free to contend with non- 
NATO contingencies without signifi- 
cantly undercutting U.S. capabilities in 
Europe. 

Second. Soviet IRBM’s and MRBM’s 
could destroy NATO's ports, airfields, and 
supply complexes and control centers at 
the onset of any war. NATO has no de- 
fense against such attack and no com- 
parable countercapability. 

Third. Increasing Soviet threats to 
NATO's tactical air power could cause 
NATO to lose land battles. 

Fourth. A forward defense, up to the 


August 5, 1977 


perimeter of West Germany, is both a 
political and military necessity, espe- 
cially since the withdrawal of France 
from active participation; but NATO's 
defenses are dangerously thin when 
matched against Soviet military threats. 

Most of America’s national defense 
problems are self-inflicted wounds caused 
by short-sighted policies and stale stra- 
tegic concepts. Until this country begins 
relating strategy and force posture more 
effectively, we can bleed the Treasury dry 
without improving U.S. national security. 

Our emphasis should be upon surviv- 
able systems, not merely on more air- 
craft, submarines, missiles, and war- 
heads; we may need more aircraft, sub- 
marines, missiles, and warheads, but on 
the basis of strategies, not numbers. For 
example, there are still sound reasons for 
the deployment of the B-1, but merely 
to match Soviet deployment of the Back- 
fire is not one of them. Our reasons for 
needing the B-1, and Soviet reasons for 
deploying the Backfire, are based on dif- 
ferent strategic considerations. 

The data which has been presented by 
Mr, Collins makes more imperative pub- 
lic discussion of our capabilities. The pur- 
ported defense options offered to the 
President in the Presidential Review 
Memorandum 10, PRM 10, for example, 
are said to range from “rough equiva- 
lence” down to considerably less than 
that. The quotations from PRM 10 pub- 
lished in the press dealing with conced- 
ing the loss of Germany in our secret 
NATO strategy are given substance by a 
review of the stark facts outlined in the 
Collins study. The time has come not 
only to get our house in order, but also 
to get our strategies to protect that house 
in order. 

Mr. President, because of the utmost 
importance of the issues raised by this 
study, I ask unanimous consent that it 
be printed in the Recorp so that it may 
be available to all of my colleagues and 
all readers of the Recorp. At this time, 
I also wish to express deep appreciation 
for the kind cooperation of the able and 
distinguished chairman of the Commit- 
tee on Armed Services, Mr. STENNIs, and 
other members of the committee with 
whom I have discussed this study. I also 
want to thank Mr. Frank Sullivan, of the 
committee staff, for his helpful com- 
ments and suggestions. 

There being no objection, the study 
was ordered to be printed in the Recorp, 
as follows: 

AMERICAN AND SOVIET MILITARY STRENGTH, 
CONTEMPORARY TRENDS COMPARED, 1970-76 
(By John M. Collins) 

[From the Library of Congress, Congressional 
Research Service, Washington, D.C.] 

Everybody is entitled to his own views, 
everybody is not entitled to his own facts.— 
James R. Schlesinger, Pacem in Terris IV, 
December 2, 1975. 

BACKGROUND, PURPOSE, AND SCOPE 

The Soviet Union, alone among all coun- 
tries in the world, can seriously challenge the 
United States across the conflict spectrum. 
America’s armed services must be able to 
deter or, if necessary, deal decisively with 
associated problems, while retaining suffi- 
cient strength in reserve to safeguard U.S. 


CONGRESSIONAL RECORD — SENATE 


regional interests against possible threats 
by lesser powers.’ 

What military balance would best satisfy 
U.S. national security needs, however, is sub- 
ject to constant contention.* Polarized posi- 
tions and partisan stands dominate many 
discussions. Consequent misinformation 
makes it difficult for Congress to assess the 
situation accurately and take appropriate 
action. 

This concise survey, in consonance with 
the opening quote, therefore seeks to serve 
a four-fold purpose: 

Furnish facts 

Outline opinions 

Sharpen issues 

Stimulate debate 

The product complements an earlier study 
by the Congressional Research Service, s0 
that each stands alone, but addresses the 
subject from different angles, and in much 
greater depth.’ 

Care has been taken to silhouette trends, 
showing which are strong, which are weak, 
which are shifting, and which are steady. Sta- 
tistical summaries that originally covered 
just two years a decade apart (1965, 1975) 
now span the 1970s. That eight-year spread, 
combined with system characteristics, indi- 
cates qualitative as well as quantitative 
changes in capabilities on both sides, because 
it conforms which weapons are phasing in 
and out on what specific cycles. Extensive 
sections compare defense budgets, manpower, 
science/technology, and other topics that the 
foundation document disregarded or quickly 
dismissed. 

U.S. statistics in the main were drawn from 
unclassified computer printouts produced by 
the Department of Defense (DOD) and the 
four military services. Defense Intelligence 
Agency (DIA) furnished most Soviet figures. 
Some differ in detail from those in classified 
publications, but the patterns portrayed are 
dependable.‘ 


1 Presidential Review Memorandum (PRM) 
10, the Carter Administration’s first compre- 
hensive survey of U.S. national security re- 
quirements, reportedly recognizes five sorts 
of conflict that conceivably could involve the 
commitment of U.S. armed forces in support 
of this country’s security interests: strategic 
nuclear war; combat in Central Europe be- 
tween NATO and the Warsaw Pact; an 
“East-West” war elsewhere; altercations in 
East Asia, typified by a showdown in Korea; 
and assorted contingencies, such as the con- 
flict in Vietnam. The Soviet Union would be 
our principal opponent in the first two cases, 
and a possible opponent in cases three and 
four. 

*The U.S./Soviet military balance is just 
one component of the U.S./Soviet strategic 
balance, which is just one aspect of the U.S. 
global balance with other powers that de- 
termines our total defense demands. Po- 
litical, economic, geographic, social, psycho- 
logical, scientific, and technological assets 
that are central to any strategic balance are 
considered here only as they directly affect 
relative strengths of U.S. and Soviet armed 
services, along with respective allies, 

U.S. Congress. Senate. Committee on 
Armed Services. United States/Soviet Mili- 
tary balance depend directly or indirectly 
gress. A study by the Congressional Research 
Service. 94th Congress, 2d Session. Washing- 
ton, U.S. Govt. Print. Off., 1976. 86 p. 

‘All assessments of the U.S./Soviet mili- 
tary Balance: A Frame of Reference for Con- 
on DOD and its affiliates for U.S. force sta- 
tistics. The intelligence community collects 
almost all information concerning the Soviet 
side. Some disagreements derive from dissat- 
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Data are displayed unconventionally, 
whenever so doing clarifies comparisons. 
US. strategic nuclear manpower figures, for 
example, commonly are subsumed in Army, 
Navy, and Air Force totals. They are segre- 
gated herein to conform with Soviet Strate- 
gic Rocket Forces, which in turn are subdi- 
vided to identify manning levels for theater 
nuclear missiles. Division counts are some- 
what different than Congress is used to see- 
ing. And so on. 

More than 100 knowledgeable officials re- 
viewed the first draft in DOD (especially the 
Director of Net Assessment and DIA); the 
Joint Staff (especially J-5, Plans and Policy); 
Army, Navy; Air Force; Marine Corps; and 
Military Sealift Command. Several special- 
ists at the Library of Congress also contrib- 
uted. The author, who considered all con- 
structive comments but sought no concur- 
rence, reserved the right to accept or reject. 
Conflicting opinions were often resolved by 
citing contrasting viewpoints. 

The resultant net assessment, designed to 
influence U.S. defense policy without pro- 
moting particular programs, prescribes no 
courses of action. It simply affords an analyt- 
ical tool that Congress, if so inclined, could 
use to assist its continuing review of U.S. 
force requirements and connected request 
for funds. 


Part I. ANALYTICAL PROBLEMS 
STANDARD CAUTIONS 


Readers should be aware that any appraisal 
of the U.S./Soviet military balance contains 
many subjective decisions. Defects in the 
data base confront analysts with severe con- 
straints at the onset. Simple alterations in 
assumptions can create radically different 
conclusions, even if the input is.constant. 

The following discourse identifies sample 
problems and pitfalls. 

QUANTITATIVE COMPARISONS 

Quantitative analyses are the inescapable 
starting point for comparing competing 
forces, but difficulties in compiling compati- 
ble figures make the mere matching of raw 
statistics a complex matter. 

US. intelligence estimates of Soviet 
strengths, for example, are inexact, because 
of incomplete collection capabilities and un- 
certainties introduced by the Kremlin’s 
cover and deception plans. Conclusions in 
some cases indicate nothing more than an 
order of magnitude.? 

Just deciding how and what to count can 
be confusing. 

Calculations may involve total inventories 
on both sides, or only those items in opera- 
tional units. Stockpiles, particularly pre- 
positioned equipment, can be included or 
ignored. Determining what fits in which 
category can be equally complicated. U.S. 
and Soviet definitions of "heavy" bombers 
and ICBMs differ drastically. Dual-purpose 
systems, such as air superiority aircraft that 
double as air defense interceptors, produce 
Similar counting problems. 

Large missiles, divisions, ships, and so on 
in any given class count the same as small 
ones. Old weapons count the same as new. 


isfaction with basic data, but most disputes 
deal with differences in interpretation. 

Statistics for 1975 sometimes differ be- 
tween this document and the study cited in 
Footnote 3, because better data became avail- 
eble. Those contained herein take precedence. 

1 Soviet secrecy laws and procedures are 
outlined in U.S. Congress. Senate. Soviet 
Space Programs, 1971-75. Staff Report pre- 
pared for use of the Committee on Aeronauti- 
cal and Space Sciences. Vol. 2. Washington, 
U.S. Govt. Print. Off., August 30, 1976, p. 87- 
89. 
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Service troops count the same as combatants 
in basic manpower comparisons. 

Since there is no accepted conversion for- 
mula, no one knows for sure how many 
bombers compensate for how many ballistic 
missiles, or what respective weights should 
be assigned to armor as opposed to anti-tank 
forces. Translating simple sums to compara- 
tive capabilities that connote quantitative 
“superiority”, “Inferiority”, or “essential 
equivalence” (sometimes called “equal ag- 
gregates”) is increasingly difficult. 

Assessing statistics just to ascertain who 
is numerically “behind” or “ahead” thus is 
an imprecise art. Schematics, such as Graph 
1 which condenses 17 subsequent statistical 
summaries, are subject to all sorts of odd 
interpretations, unless tied tightly to ana- 
lytical texts. 

QUALITATIVE COMPARISONS 


Quality can compensate for quantity to 
uncertain extents. It can also confer superior 
capabilities on forces that are the same size 
or smaller than those they oppose. 

Comparing qualitative characteristics of 
weapons and equipment, however, is a con- 
voluted process, because key indicators are 
often concealed. Speeds, service ceilings, 
combat radii, and payload capacities of most 
Soviet aircraft, for example, are subjects of 
speculation in the United States. 

Backfire bombers are a case in point. 
Several U.S. aircraft corporations recently 
estimated effective ranges, using different 
sets of data from different sources that 
created different conclusions. Assessments 
at the lower end of the scale suggest a range 
limitation of roughly 3,500 nautical miles. 
If correct, that would classify Backfires in 
the “medium” bomber category, along with 
Badgers, Blinders, and FB-111s. Other anal- 
yses, however, credit Backfire with nearly 
twice that range (6,000-+ miles), which clear- 
ly would make it a “heavy” bomber, like 
Bears, Bisons, and B-52s. This study sticks 
with median findings, which were about 5,- 
000 miles.? 

Evaluations are sometimes elusive, even 
when Soviet items are available for inspec- 
tion, simply because different experts assign 
different weights to assorted aspects. 

It is true, to cite just one sample, that 
Soviet T-62 tanks are superior to U.S. M-60s 
in several respects." Their smaller size 
presents poorer targets. Less width and 
lighter weights make them better suited 
for crossing shaky bridges and slipping 
through crooked streets. Air filters and au- 
tomatic aperture closings shield crews 
against radioactive dust and chemical con- 
tamination, whereas U.S. crews lack such 
protection. However, sights and turning 
spans are strictly second class. Taking re- 
lability, maintainability, materials, crafts- 
manship, and other considerations into ac- 
count, each tank obviously may be much 
better than the other in given sets of cir- 
cumstances, depending on given tasks. 

Intangibles make it even more dificult 
to compare U.S. and Soviet manpower. Which 
takes precedence: outstanding initiative or 
instinctive obedience to orders? Technologi- 
cal training or toughness? Modern wars, of 
course, are won by teams, not individuals. 
Analysts therefore must ascertain whether 
respective wholes equal more or less than 
the sum of their parts. 

Assessing in advance which opposing at- 
tributes are most apt to affect the military 
balance in what ways hence poses perplex- 
ing problems. Few U.S. seers before World 


2 Sources include highly-placed officials in 
McDonnell-Dougins Aircraft Cornoration and 
the Defense Department. February 22, 1977. 

*Comnarative Characteristics of Main 

\ Battle Tanks, Fort Knox, Kentucky, U.S. 
\Army Armor School, June, 1973, p. 11-1 
through 11-4, 14-1 through 14-4. 
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War II foresaw Japanese soldiers fighting so 
fiercely, or French forces folding so fast. 
Qualitative comparisons between U.S. and 
Soviet men-at-arms might also contain some 
surprises. 


Part II. BUILDING BLOCKS 
PROSPECTUS 


Three basic building blocks contribute to 
military capabilities: money, manpower, and 
materiel. Those indices, however, are often 
misapplied in comparing competitors. This 
short section provides perspective and shat- 
ters some prominent myths. 

DEFENSE BUDGETS 


Myth One deals with the value of com- 
paring defense budgets. That interesting in- 
tellectual pursuit is among the most pub- 
licized, but least meaningful, means of 
measuring military power. 

Purpose of comparing budgets 

Budget studies concerning the U.S./Soviet 
military balance most often emphasize one 
of two issues, sometimes both: 1 

Economic “burdens” that armed forces im- 
pose on respective societies, with special 
concern for national abilities to sustain par- 
ticular pressures over specified periods at the 
expense of domestic priorities. 

The magnitude of respective military ex- 
penditures, with special attention to trends. 


Methods of calculating Soviet budgets 


The annual Soviet State Budget contains 
a solitary statistic in a single-line entry en- 
titled “Defense”. The figure fluctuates slight- 
ly to suit political purposes, but has stayed 
fairly constant at 17-some-odd billion rubles 
for several years.* 

That scrap of unsubstantiated information 
reportedly reflects most Soviet outlays for 
personnel, operations, maintenance, and mil- 
itary construction. Additional costs may be 
concealed elsewhere, along with research, de- 
velopment, and procurement.® The Ministry 
of Education bears expenses for extensive 
basic training conducted in civilian schools, 
Most money for moving military units and 
materiel comes from the Ministry of Trans- 
portation. The Welfare Ministry administers 
military retired pay. And so on.‘ 

U.S. calculations of Soviet defense budgets 
therefore must be devised, either in dollars 
or rubles. Both methods begin with the same 
data base, which includes a detailed account 
of physical accoutrements and activities that 
constitute Soviet defense efforts for any given 
year." 

Dollar computations speculate how much 
it would cost to reproduce Moscow's mili- 
tary establishment in the United States, 
then contrast consequent estimates with 
confirmed U.S. expenditures, Such compari- 
sons reveal rough budgetary relationships 
and trends, but no more.’ 

Ruble computations assist U.S. analysts in 
assessing actual Soviet expenditures and 
their impact on that country’s economy. Ap- 
praisals rely on real Soviet prices to the ex- 
tent possible, but straightforward statistics 
are scarce for about one-third of all military 
items, Costs in such cases are first computed 
in dollars, then converted to rubles, using 
US. intelligence estimates of relative pro- 
duction and efficiency as indices. Determin- 
ing ruble costs of U.S. forces is such a con- 
voluted process, that no reputable compari- 
sons of defense expenditures exist in that 
coin? 

Comparative economic burdens 

Official U.S, estimates over the past several 
years suggested that Soviet outlays for de- 
fense equalled a steady 6-8 percent of that 
country's growing Gross National Product 
(GNP) 5 Recently revised evaluations by CIA, 


Footnotes at end of article. 
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based on better measurement data, now indi- 
cate that the share is twice that amount, or 
11-13 percent,’ compared with a projected 5.1 
percent for the United States in FY 1977.” 
Other authorities place the Soviet proportion 
as high as 20 percent. 

Increased U.S, estimates of the Soviet de- 
fense burden came as no surprise to experi- 
enced students of the subject, As the Con- 
gressional Budget Office put it, current con- 
clusions “serve principally to resolve a para- 
dox. ... How could the Soviets squeeze 
such a large defense establishment out of 
such a small fraction [6-8 percent] of their 
GNP? It now appears they were not partic- 
ularly efficient; rather, we simply underesti- 
mated how much of their budget went to 
defense,” * 

One conclusion, however, seems inescap- 
able. Both sides could sustain current rates 
of expenditure indefinitely without serious 
strains. The United States devoted almost 
40 percent of its GNP to national defense 
during World War II, but the civilian stand- 
ard of living still was higher than in most 
countries today." The annual growth in 
Soviet GNP seems sufficient to allow in- 
creased defense spending and slow improve- 
ments in living standards to proceed 
simultaneously.“ 

Comparable defense spending 


Estimated total dollar costs of Soviet de- 
fense programs in 1976 exceeded U.S. budget 
authorizations by about 32 percent, accord- 
ing to CIA (40 percent, if pensions are ex- 
cluded). Soviet expenditures have expanded 
about 3 percent per year since 1970, whereas 
U.S. outlays expressed in constant dollars 
have contracted steadily.“ 

Questionable confidence in estimates 


Conclusions sketched above are subject 
to question, since dollar and ruble estimates 
of Soviet defense budgets both are subject 
to sizable error. 

To begin with, it is almost impossible to 
compile a sound data base, Some counts of 
Soviet manpower and materiel are incom- 
plete. Others admittedly are incorrect. The 
costs of Soviet weapons, equipment, and 
construction depend in large part on their 
physical and technological characteristics, 
which in many cases (such as ballistic mis- 
siles) are imprecisely known to US. 
analysts.” 

Assuming U.S. estimates of Soviet force 
size and structure were entirely accurate, 
cost estimates would still be ambiguous “be- 
cause there is no appropriate or universally 
agreed set of . . . rules, and thus there is 
no objective standard by which to measure 
error.” Assumptions and arbitrary judg- 
ments consequently abound.” 

Two examples, one related to dollars, the 
other to rubles, serve as illustrations. 

Determining dollar prices for Soviet items 
not in our possession is a very subjective 
process. Some weapons, when obtained, prove 
less sophisticated and cheaper by far than 
formerly presumed. Others, such as ZSU 
23-4 anti-aircraft guns and BMP infantry 
combat vehicles, turn out to be much “more 
costly in dollars than their closest US 
counterparts.” 18 

Manipulations by the Kremlin, which 
make it imnoscible for U.S. analysts to know 
what a ruble is worth, complicate computa- 
tions? Moreover, prices vary to fit the 
market. Trucks sold to collective farms may 
cost 40,000 rubles. The charge to some other 
State enterprise may be one-fourth that 
amount. Foreign sales customers mav receive 
identical vehicles for fewer than 4,000 rubles. 
Our intelligence community is uncertain 
where Soviet armed forces fit on that slid- 
ing scale. but surmise that some parts of the 
Soviet civil economy subsidize defense 
spending. 

U.S. estimates of Soviet operations/main- 
tenance expenditures are even less exact. 
Calculations concerning research, develop- 
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ment, test, and evaluation (RDT&E)— 
which contributes to our opponent’s future 
capabilities—are shakier still“! Some Soviet 
budget categories, such as military assistance 
and civil defense, escape assessment entirely, 
because evidence is inadequate. Compound 
problems prevail when allies are considered 
(such as NATO and the Warsaw Pact). 

In sum, the extent to which counting and 
costing errors overstate or understate Soviet 
defense budgets is an open debate.” 


Practical applications 


It may indeed be true that “properly con- 
ceived and executed analyses of comparative 
U.S. and Soviet defense expenditures can 
provide valuable insights into the status 
and trends of the two defense efforts.” * 
Even so, costs do not measure effectiveness. 
“Budgets are, in an important sense, little 
more than a summary of other data. We 
perceive changes in military capabilities 
without the aid of defense costing calcu- 
lations” (emphasis added) .* 

One fact, however, is foreboding. More 
than half of every U.S. defense dollar is 
devoted to pay and allowances. The Soviets, 
with far lower pay scales and a controlled 
economy, can afford a larger force and 
modernize at a more rapid rate, because a 
much greater share of their money can be 
spent on machines. 

DEFENSE MANPOWER 

These, like defense budgets, have some 
bearing on national economies, but are a 
marginally meaningful index for comparing 
rival military establishments in most re- 
spects, as this survey shows. 

Quantitative considerations 

The Statistical Base—U.S, armed services 
try to keep careful statistics concerning 
respective manpower levels. All sorts of 
activities and administrative actions depend 
on such lists: pay and allowances; rations; 
quarters and other construction; clothing 
and personal equipment; medical support; 
training facilities; and miscellaneous serv- 
ices are representative. Reserve components 
and civilians, as well as uniformed regulars, 
are taken into account. 

Conversely, the U.S, intelligence commu- 
nity accorded low priority to Soviet personnel 
statistics until the recent past, except for 
combat forces, Other problems were more 
pressing.*’ 

Analysts traditionally scrutinized func- 
tional categories. Strategic attack forces, for 
example, included long-range aviation, plus 
all ballistic missiles ashore and afloat. Army, 
navy, and air force general purpose con- 
tingents were segregated into special groups. 
Command and general support (CGS) forces 
from all services coalesced into a separate 
class. Results, which related manpower 
statistics to missions, instead of organiza- 
tions, contained significant oversights, 
double counting, and other inconsistencies, 

A comprehensive reassessment, completed 
in 1975, reduced such shortcomings by com- 
bining functional and organizational ap- 
proaches." For the first time, intelligence 
specialists from CIA and DIA addressed dis- 
crete, clearly defined entities: Strategic 
Rocket Forces (SRF); strategic defense 
forces (the PVO); and integrated ground, 
air, and naval services that included respec- 
tive support. Navy statistics, for example, 
combined strategic nuclear submarines, gen- 
eral purpose forces, and naval infantry 
(herein called marines). The Ministry of 
Defense and Main Political Directorate were 
catalogued separately.* 

Sharp statistical revisions resulted. 

The following review reflects current tabu- 
lations. Comparisons with U.S. forces are 


Footnotes at end of article. 
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confined to a single year, because the U.S. 
intelligence community has never published 
an agreed adjustment of estimated Soviet 
personnel strengths for the early part of 
this decade,” 

Active Armed Forces— 

Post-Vietnam cutbacks have physically 
subtracted almost a million men from ac- 
tive U.S. roles since 1970 (from 3,088,000 to 
2,095,000) .” The U.S. paper recomputation 
added almost a million to previously esti- 
mated Soviet levels near the end of that pe- 
riod, largely in the command/support cate- 
gory." 

Official confidence in Soviet statistics is 
only about plus or minus 15 percent, but 
current consequences still show in stark 
relief on Graph 2 and Figure 1 at the end 
of this subsection. The Soviet Army alone 
exceeds the aggregate of all active U.S. forces 
by almost half a million. Total Soviet active 
military manpower is more than twice ours 
(4,437,000 to 2,095,000) . 

Nearly half a million paramilitary border 
guards and internal security troops supple- 
ment the regular establishment. Many are 
armed with automatic weapons, aircraft, and 
armored vehicles.* KGB divisions, like the 
Nazi SS, fought well during World War II, 
and could today if called on for homeland 
defense, 

Perhaps 70,000 political officers, who par- 
allel the miltary chain of command at almost 
every level, are soldiers in every sense.® Other 
forces are not. These include 400,000 sup- 
port troops committed to construction proj- 
ects, transportation, and part-time farm 
labor.* Their training is spotty and super- 
ficial, and units lack arms. Still, most of 
them contribute to military capabilities that 
bear on the balance of power. Railroads run 
by men in uniform, for example, are the key 
to internal strategic mobility. 


Sizable Soviet forces presumably are 
“pinned down" along the lengthy Chinese 
frontier, but their presence nevertheless con- 
strains U.S. courses of action in East Asia. A 
Sino-Soviet thaw, a subject for speculation 
since Mao's death, could free some of those 
forces for duty elsewhere.” 


As it stands, statistically superior active 
armed forces assist Moscow in at least two 
important ways: 


They strengthen Soviet deterrent capabil- 
ities by influencing political and psychologi- 
cal impressions in this country and among 
our allies. 

They foster flexibility not available to U.S. 
forces. 

Civilian Manpower— 


Civilians supplement active military man- 
power in both defense establishments to pro- 
vide continuity and special skills. 


Once again, U.S. statistics are solid.“ Those 
for the Soviets are so spongy that confidence 
in present estimates approximates plus or 
minus 25 percent at best, a mighty high 
margin of error.” 


Still, evidence seems to indicate that U.S. 
civilian strengths exceed the Soviets’ some- 
what in absolute terms, and are triple pro- 
portionately. We employ one civilian for every 
two military men. Their ratio is one for six or 
seven (see Figure 2). 

As a result, overall personnel comparisons 
that merge active military manpower with 
civilians reduce this country’s quantitative 
deficit from 2:1 to 5:3 for forces in being. 
Narrowing the numerical gap, however, by 
no means indicates that civilian and mili- 
tary strengths are interchangeable. Civilians 
can substitute for uniformed specialists, but 
they are not combat forces in any sense of 
the word, nor are they readily redeployable 
in most instances. 

Ready Reserves— 


US. Ready Reserve strengths” have 
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dropped dramatically since 1970, from 2,661,- 
000.° Our Marine Corps, which lost 56 per- 
cent of assigned personnel, suffered worst, 
but the Army and Navy were also sliced in 
half. Decline will continue, because fewer 
forces annually enter reserve status at a slow- 
er rate from a smaller establishment than 
during days of the draft, when conscripts 
served two-year terms. 

Soviet forces released from active service 
in the last five years are counterparts of the 
U.S. Ready Reserve for purposes of this study, 
although they are not precisely comparable 
and statistics shown in Figure 3 are ques- 
tionable.* Their regular Air Force, for exam- 
ple, outnumbers the Soviet Navy and has a 
shorter term of service, yet accumulated 165,- 
000 fewer reserves, according to unclassified 
intelligence estimates. 

Nevertheless, it is certain that Soviet Army 
reserves alone would dwarf the combined size 
of all U.S. reserve components if their esti- 
mated numbers were reduced by half. That 
gap will grow, as U.S, reserves contract. 

Aggregates Assessed— 

Soviet active military regulars, not count- 
ing security forces, exceed the entire U.S. 
establishment, including civilians and re- 
serves (Figure 4). Soviet military regulars 
and reserves almost triple the U.S. total 
(4,383,000 to 11,097,000). Even if U.S. experts 
have overestimated Soviet active military 
strengths by 15 percent and all other person- 
nel by 25 percent, the Kremlin still would 
have almost twice as many people in its mili- 
tary machine as we do (9,764,000 to 4,383,- 
000). 

Those statistics, however, convey a false 
impression, except for special cases. 

Just as increased costs often fail to in- 
crease effectiveness, quantitatively superior 
personnel strengths frequently fail to create 
superior capabilities. Threats posed by naval 
flotillas and fighter squadrons, for example, 
depend on material, not human, mass. Direct 
correlations between personnel statistics and 
power are confined not just to general pur- 
pose ground forces, both army and marines, 
but specifically to “cutting edge" elements 
that match man against man in mortal com- 
bat. (See Part IV). 


FIG. 1.—UNITED STATES AND SOVIET: ACTIVE MILITARY/ 
ata MANPOWER STRENGTHS, FISCAL YEAR 
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Note: The U.S. Coast Guard, with 37,475 military personnel 
and 6,850 civilians, is not shown, because only a small number 
possess combat capabilities in the context of this study. 
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FIG. 2.—UNITED STATES AND SOVIET: CIVILIAN MANPOWER 
STRENGTHS, FISCAL YEAR 1976 
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FIG. 3—UNITED STATES AND SOVIET; READY RESERVE 
STRENGTHS, FISCAL YEAR 1976 
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1 Soviet strategic defensive forces revert to Army Reserve 
ater discharge. 2 

2 No breakout between Soviet frontier and internal security 
forces is available. 


FIG. 4.—UNITED STATES AND SOVIET: COMBINED MAN- 
POWER STATISTICS COMPARED, FISCAL YEAR 1976 
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Qualitative considerations 


Whereas quantitative manpower compari- 
sons are meaningful mainly in the ground 
combat context, qualitative characteristics 
affect the U.S./Soviet military balance in 
many important ways. 

Each side has distinctive strengths and 
weaknesses. Some, like Soviet stamina and 
U.S. zeal, seem more or less constant. Others 
are constantly changing. Dissidence and drug 
abuse, which degraded U.S. capabilities in 
the early 1970s, have largely disappeared.“ 
Soviet city dwellers with mechanical skills 
are supplanting peasants.“ 

This section is confined to a few general 
considerations. Comments keyed to specific 
armed services appear elsewhere, when ap- 
propriate. 

Selected U.S. Problems— 

U.S. land, sea, and air forces all feature 
technical skills that demand high-caliber 
manpower. 

The quality of non-prior-service acces- 
sions, as measured by educational levels and 
mental capacity, reportedly is higher today 
than in FY 1964, the last year in which we 
had a peacetime draft.“ That bright trend, 
however, may be transitory, because current 
U.S. unemployment rates create a “buyer's 
market” for all All-vyoluhteer Force. Eco- 
nomic recovery could quickly reduce the 
roster of qualified recruits.” 

Since 80 percent of all first-term U.S. en- 
listed men revert to reserve status after three 
or four active duty years,’ retaining prime 
personnel is a pressing problem. The conse- 
quent turnover, which causes instability 
within each Service, complicates training and 
reduces readiness, especially at echelons 
where combined arms coordination is essen- 
tial. The present predilection of careerists to 
retire after 20 years makes room at the top for 
younger men, but robs our armed forces of 
many mature and experienced members. 

DOD reports that U.S. Ready Reserves are 
now better than ever in many respects,‘ but 
qualitative shortcomings are more sharply 
pronounced than in the active Services. Part- 
time leaders and part-time training impair 
proficiency least in Air Force airlift and air 
defense organizations. Most other elements 
suffer, despite strong command emphasis for 
the last several years.® 

Selected Soviet Problems— 

The 1967 Law of Universal Service theoreti- 
cally obligates all 18-year-old Soviet males to 
serve the State in active armed forces. About 
80 percent are conscripted annually, but 
those committed to “hot spots” constitute 
the cream of the crop. Culls go to construc- 
tion gangs and general labor.” 

Pre-induction preparation starts in gram- 
mar schools. Average results are approxi- 
mately equal to a month of active basic 
training. Before they enter service, about a 
third of all inductees take additional courses 
from DOSAAF." Specialists spend six months 
in a "cram course” before being certified for 
duty with tactical units.” 

Nevertheless, military manpower manage- 
ment problems are immense in the Soviet 
Union. 


Footnotes at end of article. 
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Improved education, which makes it 
possible for present day recruits to master 
military skills more quickly than their pred- 
ecessors, probably prompted the Defense 
Ministry to cut draft age and conscript serv- 
ice a full year in 1967,™ but the sacrifice in 
experience has been considerable. Turnover is 
terrific, Callups take place twice a year, 
spring and fall. A quarter of all draftees are 
discharged at the same times.“ 

Technical competence ts afflicted especially 
by short tours. Civilians ashore, not seamen 
afioat, consequently serve a high percentage 
of Soviet shipboard equipment. Aircraft 
maintenance is equally aggravating. Super- 
visory requirements in all high skill areas are 
far greater than for U.S. forces. 

Soviet training and operational procedures 
are effective, but commonly inefficient. Efforts 
often are excessive in terms of ends achieved, 
partly because uncompromising dedication 
sets equal priorities for all objectives. It is 
all very well to insist on toughness, for exam- 
ple, but human errors increase inevitably 
when specialists work under abysmal! condi- 
tions that could be avoided.= 

Political indoctrination, protracted and 
pervasive, competes eternally with military 
training for time and attention, although 
there is no close linkage between professional 
competence and the Communist Party line. 
Conflicts of interest assume special signifi- 
cance in high technology units that can 
least afford the tradeoff.” 

Worse yet, powerful political officers often 
second guess commanders, who must keep a 
tight rein on subordinates to minimize “mis- 
takes”. As a direct result, innovation is a 
rare commodity. The Soviet socialist system, 
which stresses collective enterprise and iso- 
lates citizens from outside contact, further 
inhibits initiative. Conscripts serving in 
East Germany can not speak the language or 
even read the road signs. Movement plans 
and maps are matters for officers only.™ 

Discipline is stringent by U.S. standards, 
but when it cracks, resultant rifts are sen- 
sational. Misdoings on U.S. ships in the 
recent past have been minor, compared with 
attempted mass defections that mar the 
Soviet Navy's record. 

Concluding Comments— 

None of the shortcomings sketched above 
is critical. Soviet soldiers are not “10 feet 
tall’ when compared with American coun- 
terparts, but neither are they 10 inches. 
Which opposing strengths outweigh which 
weaknesses may someday make a great dif- 
ference, but judgments now are subjective. 
Meanwhile, manpower qualities on both 
sides seem in the main sufficient to sup- 
port most projected courses of action. Only 
the test of combat could confirm the true 
timber of U.S. and Soviet forces. 

DEFENSE TECHNOLOGY 

Science and technology exert enormous 
influences on the U.S./Soviet military bal- 
ance. Competition between the two coun- 
tries is intense. Each side struggles cease- 
lessly to stock its arsenal with weapons and 
equipment that satisfy special needs under 
changing conditions. 

Technological warfare 

Technological warfare, which connects 
science with strategy and tactics, is deliber- 
ately designed to outflank enemy forces by 
making them obsolete. Battles are won by 
budgeteers and men at drawing boards be- 
fore any blood is shed.” 

Technological surprise thus poses special 
perils in critical echelons of the conflict 
spectrum, where sudden, one-sided suprem- 
acy in aerospace defense, antisubmarine sys- 
tems, supersmart weapons, chemical war- 
fare, lasers, and the like could create spec- 
tacular shifts. The Soviet penchant for sec- 
recy prompts “worst case” U.S. estimates in 
such cases. 
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Classic dangers develop when new systems 
based on new technology burst on the scene 
(nuclear weapons, for example), but breax- 
throughs that combine new systems with old 
technology or vice versa can also create seri- 
ous shocks. Still, creativity alone confers no 
advantage unless tied to procedures that 
translate inventive ideas into tangible in- 
struments deployed in correct combinations 
and sufficient strength.“ Tactical thought 
outweighs scientific theory as often as not. 

“Victory” is achieved when one partici- 
pant unveils technological superiority so 
pervasive and pronounced that opponents 
can neither cope nor catch up. Since indi- 
cators of rival success often surface slowly, 
losers sometimes cherish illusions of win- 
ning until too late. Conversely, they may 
long be aware that they have lost, but lack 
any way to rally. 

Unfortunately, technological forecasting 
is at best imprecise.” Surprise can be in- 
tense when enemies are fully aware of their 
foe's R.&D. schemes, if they fail to sense 
the significance. Serendipitous offshoots. of 
basic or applied research often alter per- 
ceived patterns in unexpected ways, Even 
so, estimating future states of the enemy's 
art may be the easiest prediction. Analysts 
must also account for educational, economic, 
institutional, bureaucratic, and doctrinal 
constraints.“ The will to compete can be 
crucial. 

Since surefire predictions perhaps are im- 
possible, given the dearth of hard data, being 
“ahead” is important in technological areas 
that really count. Substantial leads lessen 
chances of surprise, by allowing friendly 
teams to explore frontiers before they are 
probed by enemies.” 


Soviet challenges 


The Soviet Union, as a closed society, en- 
oy an R&D edge not available to the United 
tates. 


Leadership, 


starting with Lenin, has 


stressed science and technology. Command 
emphasis and a cohesive strategy ensure an 
increasingly skilled cadre, sustained heavy 


investments in rubles and other resources, 
and solid continuity. Focus remains unflinch- 
ingly on military research and development, 
with little fear of repercussions caused by 
domestic demands.” 

Extreme secrecy shrouds Soviet efforts, 
often concealing courses of action and intent 
until field testing starts in full view. Short- 
cuts are possible, because published reports 
of U.S. plans and progress point them out. 
The Kremlin consequently can concentrate 
on carefully-chosen goals that simplify the 
search for superiority in selected sectors.” 

All, however, is not advantageous. 

Surreptitious science carries severe penal- 
ties. It inhibits competition and free inter- 
change of ideas (both essential stimulants) 
and protects poor programs from public op- 
position. The Socialist system excludes many 
incentives that generate growth. Civil and 
military R&D efforts are sometimes so segre- 
gated that neither sustains the other.“ To 
compensate in part, the Soviets participate in 
exchange programs, purchase products and 
processes on the open market, perpetuate 
espionage, plagiarize ideas, and engage in 
technological piracy.” 

In the past, Soviet scientists stuck closely 
to a policy of conservative incrementalism 
that featured slow but steady progress.” 
The R&D community designed around diffi- 
culties. Current indications, however, suggest 
& significant change, characterized by expan- 
sion in the scope of Soviet basic research, 
greater emphasis on innovation, and increas- 
ing inclination to take technological risks on 
speculative projects that promise big payoffs 
if successful.” 

Soviet forces already feature a smorgas- 
bord of brand-new systems based on tech- 
nology well known in the West, but slightly 
exploited. Significant samples include inter- 
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continental ballistic missiles (ICBM’s) with 
“cold launch" capabilities; mobile air de- 
fenses; satellite intercept and surveillance 
craft; armored vehicles and surface ships 
engineered expressly to operate in chemical/ 
biological warfare environments; rapid-fire 
rocket launchers; anti-ship cruise missiles; 
and fire-control systems unmatched either in 
this country or among other NATO 
members.** 

From the small fraction of Soviet explora- 
tory efforts for which U.S. intelligence ang- 
lysts have sound evidence, several now 
stressed could bear strongly on the future 
balance if breakthroughs occur. 

Controlled thermonuclear fusion could 
pave the way for limitless power supplies. 
Wing-in-ground effect aircraft able to skim 
the sea's surface apparently offer great prom- 
ise as part of an antisubmarine system, Tech- 
niques subjecting certain substances to pres- 
sures exceeding a million megabars could 
transform matter into new forms of un- 
fathomed importance. Metallic ammonia, for 
example, could constitute the ideal propel- 
lant for space ships in its highly condensed 
stage, or furnish unstable materials for ex- 
otic munitions. High energy lasers have end- 
less applications.** 


U.S. Responses 


The United States starts with the world’s 
richest reservoir of scientific resources. Con- 
stant feedback between civil and military 
markets encourages entrepreneurism and 
technological chain reactions not remotely 
equalled by our Russian rival. As a result, 
options still closed to the Soviets are com- 
pletely open to us.™ 

This country’s predominance, however, 
shows signs of perishability that make 
many intellectuals lament our lack of mo- 
mentum.’ 

Causes include uncertain goals that make 
it troublesome to chart a sound course for 
defense technology. Insistence on practical 
products is becoming more pronounced. 
Fund requests for abstract research are fre- 
quently cut or cancelled. Sharp fiscal cau- 
tion extends to other R&D sectors. Conse- 
quent tendencies to tolerate few failures 
sometimes impede rapid progress.” 

Beyond that, “one-way street” technolog- 
ical transfers to Soviet competitors create 
sharp anxiety among some U.S. authorities. 
A recent RAND report, for example, cautions 
that uncontrolled exports “of integrated cir- 
cuit manufacturing plants, machinery, and 
know-how cannot but improve Soviet mili- 
tary computers” with many potential appli- 
cations.” Similarly, Soviet capabilities may 
well be enhanced by shinoments of U.S. pre- 
cision grinders that polish miniature bear- 
ings for missile guidance systems and MIRVs 
(multiple independently targetable reentry 
vehicles) .” The total impact on U.S. security 
is difficult to assess, because no focal center 
studies such trends. 

Nevertheless. the United States still holds 
unsurpassed abilities to compete technolog- 
ically, and could consistently create superior 
products, if policies and priorities changed. 


Comparative competence 


Relative standings of U.S. and Soviet de- 
fense technologies reflect a dynamic situa- 
tion. Trends there, as elsewhere, are more re- 
vealing than static snapshots at any point 
in time. Figure 5 therefore should segregate 
sample comparisons into classes that show 
convergence, divergence, crossovers, static 
situations, and uncertainties,” but lack of 
information forces a simpler configuration. 
Confidence in categories shown is high where 
evidence is conclusive or Soviet leaders sig- 
nal serious shortfalls by seeking U.S. as- 
sistance. It is low where clues are equivocal. 

More imvortantly, some leads ard lags on 
each side are deliberate, caused at least as 
much by different missions and develop- 
mental styles as by asymmetries in techno- 
logical competence or failure to foresee de- 
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mands. The United States could quickly 
close any current gaps if our leaders chose 
to do so. 

Consequently, technological comparisons 
can be quite confusing, unless linked with 
strategic concepts, significant threats, and 
associated force requirements. 


FIGURE 5.—THE TECHNOLOGICAL BALANCE 
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share a single radio net in a Soviet tank bat- 
talion. Each U.S. Army tank company with 
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leaps forward. Indeed, they serve a crucial 
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tially equal. “In an air battle conducted with 
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PART III. STRATEGIC NUCLEAR FORCES 
STRATEGIC OFFENSIVE COMPARISONS 


U.S. nuclear deterrent strategy presently 
depends almost entirely on a retaliatory triad 
of manned bombers, ICBMs, and submarine- 
launched ballistic missiles (SLBMs) coupled 
with a sophisticated command/control sys- 
tem Those components, in combination, are 
designed to survive a savage first strike by 
any enemy and still retain infallible Assured 
Destruction abilities. According to current 
concepts, the mix also must afford a range 
of flexible responses within the framework 
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of our second-strike strategy, minimize prob- 
abilities that all U.S. systems could be com- 
promised concurrently by technological sur- 
prise, and contribute to stability. 

This section relates U.S. and Soviet stra- 
tegic offensive forces to those requirements.” 
(See Graph 3). 

Intercontinental ballistic missiles 


All US. and Soviet ICBMs currently are 
cased in subterranean concrete silos, al- 
though both sides are experimenting with 
land-mobile models, and U.S. Minutemen 
have been test launched from aircraft. 
American efforts, however, are still in early 
stages, whereas Soviet SS-16s reputedly are 
ready to join using units. (See Figure 6 at 
the end of this section). 

U.S. Trends— 

The total number of U.S. ICBMs and the 
“heavy-light” mix of 54 Titan IIs and 1,000 
Minutemen has stayed static since 1967. Con- 
verting half the force to MIRVed Minutemen 
IIIs? drastically reduced weapons in the 
megaton range (only 504 remain), but con- 
currently doubled our warheads from 1054 
to 2154. 

Titans have ample explosive power to crack 
hard structures, such as Soviet silos, but 
lack the accuracy to “kill” point targets 
consistently. Minuteman missiles, which 
mount smaller warheads, still lack sufficient 
yield, although that condition is being cor- 
rected. Consequently, U.S. ICBMs at this 
stage are essentially designed to fulfill As- 
sured Destruction functions against Soviet 
population/production centers and other 
soft targets.’ 

Soviet Trends— 

Moscow has stressed land-based ballistic 
missiles since the early 1960s. Deployments 
soared during that decade, then slowed when 
the tally outstripped our own by almost a 
third. U.S. intelligence confirms just 122 new 
Soviet silos since 1970, but all are in the 
“heavy” category, which includes five sys- 
tems (SS-7, SS-8, SS-9, SS-18, and S-19)! 

Twenty percent of all Soviet warheads are 
in the 5-25 megaton range, versus fewer than 
five percent for our ICBM force (469 to 54). 
Except for “small” MIRVs on SS-17s and 
SS-19s, the least lethal tips have three times 
the yield of those on Minuteman III. That 
disparity derived from a conscious U.S. deci- 
sion to emphasize precision when the Soviets 
stressed raw power. The Kremlin now strives 
for both. Before long, its land-based missiles 
therefore could boast the best acouracy/yield 
combinations." 

Systems with MIRV capabilities are now 
supplanting those with single weapons. The 
Soviets already have twice as many ICBM 
warheads as we have missile silos. Our count 
still outnumbers theirs slightly (2154 to 
2109), but larger Soviet missiles with greater 
MIRV capacities put Moscow in position to 
pass us quickly, and Soviet craftsmen have 
the competence to achieve impressive accu- 
racies if ruling councils so choose. 

Consequences— 

The U.S. second-strike strategy, professed 
by every President since Truman, imposes 
constraints on this.country that the Soviets 
do not share. 

Bigger ICBMs and warheads, combined with 
better accuracy, would enhance U.S. abilities 
to smash rival silos, but not before the mis- 
siles therein took flight. At best, such im- 
provements could check the release of some 
Soviet reserves, including rapid refirings from 
cold launch facilities (cold comfort in a 
cataclysmic war and needless in lesser con- 
flicts) . 

Far more importantly, present trends bode 
badly for the prelaunch survival of unde- 
fended U.S. ICBMs, whose power to perform 
Assured Destruction tasks is by no means 
permanent, Former Defense Secretary Schle- 
singer, for example, once predicted that So- 
viet SS-18s with MIRV warheads “could pose 
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a serious threat to our ICBMs." * The Feders- 
tion of American scientists concurred, with 
the comment that “our fixed land-based mis- 
siles in silos will look more and more vulner- 
able to attack if MIRV and increases in accu- 
racy cannot be prevented." ° 

Corrective courses of action are subject to 
question. 

Installing more U.S. ICBMs would prove 
impractical, because the Soviets could add 
hard target warheads much faster than we 
could build silos and fill them with missiles, 
at a fraction of the cost. 

Prospects for reinforcing U.S. silos face 
finite limitations (the ultimate compressive 
strength of cement approximates 3,000 psi, 
to cite just one criterion). After maximum 
practical hardness has been achieved, an ad- 
vanced generation of Soviet warheads with 
appropriate yields and pinpoint precison 
could strike each silo in a closely spaced 
ICBM field with far less fear of "fratricide" 
than saturation sttacks would currently 
cause. 

Launch-on-warnng policies would help 
preserve U.S. ICBMs. against surprise as- 
saults only if adequate information were 
immediately accessible to our National Com- 
mand Authorities (NCA), who reserve ex- 
clusive rights to sanction retaliatory 
Strikes“ As a minimum, rational response 
would depend on sufficient data to deter- 
mine the magnitude and impact areas 
(cities or silos) of a Soviet missile attack. 
Should the U.S. alert apparatus fail to func- 
tion for any reason, including early enemy 
action, chances are slim that any decision 
to launch could be made, much less im- 
plemented, in the few minutes available. 

Undefended U.S. ICBMs in concrete silos 
may serve deterrent purposes for an ex- 
tended period of time, despite such disad- 
vantages? In the final analysis, however, 
the question is not whether the Soviets 
could eventually crush them with a first 
strike, only when they could achieve that 
capability. The consequent uncertainty 
makes that leg of our triad an increasing 
source of instability. 

Ballistic missile submarine systems 

All U.S, and Soviet sea-launched ballistic 
missiles (SLBMs) are carried by sub- 
marines. They are “sitting ducks” in port, 
but on station at sea are the most surviy- 
able of all strategic nuclear systems. ‘‘Hair- 
trigger" action would not be needed to 
avoid heavy losses from surprise attacks. 
Decisions to fire against Assured Destruc- 
tion type targets could be delayed indef- 
nitely without degrading deterrence or coun- 
tervalue capabilities. (See Figure 7) 

U.S. Trends— 

The total number of U.S. nuclear-pow- 
ered ballistic missile submarines has stayed 
constant at 41 since 1967, Each, regardless 
of class, still carries 16 SLBMs. The missile 
count remains at 656, but the mix is decid- 
edly different than it was early in this 
decade. 

All single-warhead Polaris A-2s have 
phased out. MRVs on the remaining A-3s 
have larger yields than most U.S. ICBMs, 
but poorer CEPs. The preponderance of 
power now lies with MIRVed Poseidon mis- 
siles, which may carry as few as 6 or as 
many as 14 warheads. Most are tipped with 
10, for an average of 160 per boat. Accuracy, 
however, at a third of a mile, is still less 
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than the best ICBMs, and 40 KT yields are 
only one-third as much as Minuteman’s 
MIRVs. Their lethality against hand targets 
is commensurately less. 

U.S. submarine missile systems therefore 
afford an effective Assured Destruction 
force for use against most surface struc- 
tures in Soviet cities, but several warheads 
would be needed to cripple a single silo. 
Flight times to bomber bases deep in Soviet 
territory allow enemy aircraft on alert am- 
ple opportunity to scramble. 3 

Switching to many small MIRVs had other 
side effects. The current Poseidon comple- 
ment concentrates 4,480 weapons on 28 boats, 
of which about a third are tempting targets 
immobilized in port for maintenance at any 
given time.> Each submarine at sea, how- 
ever, poses deterrent threats of immensely 
greater magnitude than its 1970 predecessors. 

Soviet Trends— 

Antiquated submarines armed with three 
short-range SLBMs each accounted for two- 
thirds of Moscow's sea-launched missile 
Strength as late as 1970. Half were diesel 
powered. 

Since then, 38 new nuclear subs have 
hoisted the total to almost twice our own. 
The number of tubes has nearly tripled 
(from 289 to 842). Only 78 short-range 
missiles remain. Other types could obliterate 
U.S. bomber bases (but not alert aircraft) 
from firing positions on our continental 
shelf and in the Caribbean, using yields 
measured in megatons. Short flight times 
would allow fewer than 10 minutes warning. 
SS-N-8s, recently introduced, have a 4,800- 
mile range than this country's missiles will 
not match for several more years.: Immense 
launch areas, which complicate U.S. search 
procedures, enhance survivability. 

Even so, Soviet submarine systems are in- 
ferior to U.S. counterparts in most crucial 
respects. Diesel-powered types still comprise 
a third of the count. Late-model nuclear 
boats, being noisier than Polaris and Posel- 
don, are more susceptible to compromise. 
On-station time is substantially less. Total 
target coverage is only a fifth that afforded 
by our force 842 to 4,688), since none of their 
missiles are MIRVed."" SS-N-8s must sacrifice 
security for counterforce capabilities. Should 
they rely on remote firing points, flight 
times to U.S. bomber bases would triple, 
and threats would be much reduced. 

Consequences— 

The expanding strength of Soviet sub- 
marine-launched missile systems in no way 
endangers U.S. counterparts, except for those 
in_port, nor does it degrade their deterrent 
capacities. Matching Moscow’s buildup with 
more submarines, SLBMs, and MIRVs would 
therefore serve little purpose in terms of 
essential missions. 

Reinforcing SLBMs with bigger warheads 
and better accuracy would improve U.S. 
hard target kill capabilities from firing posi- 
tions close to Soviet shores, since filght 
times would be shorter than those for ICBMs. 
Each submarine, however, would run serious 
risks in enemy coastal waters, and chances 
of catching Soviet missiles in silos would 
be slight, given our second-strike strategy.*’ 

Qualitative changes centered on continued 
pre-launch survivability therefore seem to 
proffer the best prospects for preserving the 
deterrent powers of American SLBMs, de- 
spite Soviet ASW (anti-submarine warfare) 
efforts. 

Strategic bombers 

The United States and Soviet Union both 
based strategic nuclear strength on manned 
bombers until ballistic missiles were de- 
plored en masse, beginning early in the 
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1960s. Thereafter, the U.S. accent on air 
power stayed comparatively strong, while So- 
viet stress has been slight. (See Figure 8). 


Assured Destruction is the principal capa- 
bility in each case, because U.S. and Soviet 
alert forces (aircraft and ICBMs) have ade- 
quate time to launch before bombers could 
arrive. That characteristic, which makes air- 
craft a poor first-strike system, enchances 
Strategic stability. 


U.S. Trends— 


B-52s assigned to Strategic Air Command 
(SAC) as unit equipment have decreased 30 
percent since the start of this decade, from 
465 to 330. The oldest airframes have been 
fiying for 20 full years, the newest for 15,” 
but they still pack a powerful wallop. 

Multimegaton gravity bombs come in vari- 
ous sizes, one of which offers assorted yields. 
B-52s carry up to four of either as their basic 
load. They could also be fitted for up to 20 
nuclear-tipped Short-Range Attack Missiles 
(SRAMs), although only 1,500 were produced, 
an average of four per plane. Those weapons 
are designed primarily to assist aircraft pen- 
etration by suppressing enemy defenses, but 
can also engage main targets.” 


Sixty-six FB-llls in the “medium” cate- 
gory supplement U.S. “heavy bombers. Pay- 
loads are roughly half that of B-52s, and 
ranges are less than one-third, but each can 
carry six slim bombs, six SRAMs, or some 
combination (an average of two SRAMs per 
aircraft is in stock) = 

SAC tanker squadrons furnish aerial re- 
fueling support that assures intercontinen- 
tal range for B-52s and FB-111s under com- 
bat conditions, 


Flexible force loadings for U.S. bombers 
are adjusted to suit changing missions and 
target assignments, as Figure 8 shows. AS 
currently armed, SAC’s air wings account for 
almost a fourth of all allocated U.S. weapons 
and more than half of all megatonnage.* 
Fewer aircraft life larger loads than in the 
recent past. 


Soviet Trends— 


Soviet heavy bomber strength peaked at 
about 210 turboprop Bears and jet-powered 
Bisons in 1966, then steadily dropped to 135, 
the current tally. Something like 80 tankers 
serve those antiques, whose penetration 
prospects would be poor against any deter- 
mined defense. Both types probably average 
just one large gravity bomb as the basic load, 
although B-Model Bears may carry a single 
AS-3 Kangaroo missile, which could be re- 
leased 400 miles from its target.” 

Supersonic Backfire, the first new Soviet 
bomber deployed in the past 15 years, is 
smaller but much more sophisticated. That 
modern aircraft probably threatens sea lanes 
and NATO more than North America, but 
could strike some U.S. cities without resort- 
ing to tanker support, then recover in Cuba 
or another “neutral” country. Inflight re- 
fueling is technically possible, because all 
‘Backfires are fitted with receptacles. Stand- 
off missiles extend their range by as much 
as £00 miles.» (Medium-range Badgers, which 
could attack undefended targets in the 
United States on one-way missions, are ad- 
dressed in sections concerning theater nu- 
clear and land-based naval aircraft. 

Consequences—Backfire bombers may have 
some bearing On U.S. needs for improved air 
defenses, but are completely unrelated to of- 
fensive force requirements. Backfire squad- 
rons, which currently contribute less to 
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Soviet strategic nuclear capabilities than 
forward-based fighters add to ours, could 
double in number or disappear without di- 
luting any advantages that accrue from 
SAC’s aircraft. Manned bombers may in- 
deed be a legitimate leg of the U.S. triad, 
but maintaining superiority, essential 
equivalence, or any other military balance 
with Backfire would serve some cosmetic or 
symbolic purpose, nothing more, 
Triads assessed in tandem 


Separate assessments of triad components 
supply incisive insights, but only a survey of 
interactions on competing sides can measure 
complete implications. 

Comparative Patterns—The basic com- 
position of both triads has stayed constant 
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during this decade. Only sizes and shapes 
have changed. (See Graph 4 and Figure 9). 

America maintains a balanced structure of 
ballistic missiles and bombers. The Soviet 
Union does not. Most of its might will re- 
main with large, land-based missiles, even if 
Moscow MIRVs SLBMs, because bigger, more 
numerous ICBMs can carry many more war- 
heads.” The importance of manned bombers 
is minuscule in comparison. 

Soviet delivery systems are somewhat more 
numerous than in 1970, while our count is 
slightly smaller, but MIRV programs caused 
U.S. weapon holdings to rise at a rapid rate 
until they reached a plateau not yet ap- 
proached by our rival. America's transcend- 
ence, however, may be transitory. The Soviets 
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have established a solid expansion base, and 
growth could be just beginning, 

Cogent Implications—U.S. bombers and 
ICBMs are more vulnerable than ever before. 
That condition causes instability, even 
though no current combination of assaults 
could smother the two systems simultane- 
ously.** Soviet counterparts are comparatively 
secure, because of our second-strike strategy. 
SLBMs are still safe at sea. 

Both sides consequently display awesome 
Assured Destruction abilities, but neither 
could neutralize the other by adding offen- 
sive power under current conditions. Defen- 
sive measures may endanger U.S. survival to 
a greater degree, as discussed in the follow- 
ing section. 


* FIG, 6.—INTERCONTINENTAL BALLISTIC MISSILES—STATISTICAL TRENDS AND SYSTEM CHARACTERISTICS 
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FIG. 7,—BALLISTIC MISSILE SUBMARINE SYSTEMS—STATISTICAL TRENOS AND SYSTEM CHARACTERISTICS 


1970 1971 1972 1973 1974 


SUBMARINES 
Nuclear power: 
United States: + 
Poseidon. . 
Polaris 


U.S. standing 
Diesel power: 
A fiited Stateyat ce... .5.25<s0sesensaen-~ camseaere IUA pipi l Baaai È 


Soviet Union: 
G-Il.. 
G-I... 


U.S. standing 


Total: 
United States.. 
Soviet Union... 


U.S, standing. ............ 
SLBM'S 


On nuclear subs: 
United States: 
POMS Pte ise. 5 nine ce Sw thee peek so eka Does tts 
Polaris A-3. sa Sane 
FOREIGN: Fee Sec en ~ T o aes «eons «<2 58es50% sass 


ac a T E Svcs ar chee a he ee seas 
On diesel subs: 
United States 


Soviet Union 


U.S. standing. .. 


Grand total 
United States... 5-2. 5 to 
Soviet Union.......... 


USE StONGING . ck E A sane soe 


WARHEADS 
United States: 
DRURY See, r dank S R : 1, 120 


Total... 


Soviet Union 


U.S, standing......- 


Missile characteristics 


First — Warhead (nautical 
deployed d miles) 


United States: 
Polaris A-2 
Polaris A-3 


. > 


. Fenn , 
S2moo wun 


U.S. Franklin. Madison. and Lafayette class submarines are armed with Poseidon SLBM’s, have 16 SS-N-6 missiles. H and G-I! models carry 3 SS-N-5 missiles, G-I submarines have 3 
George whet saia Ethan Allen class carry Polaris missiles. 3 Polaris boats presently are SS-N-4's. 
b v os When that proc h on 
being converted to Poseidon When that process is complete, the count will be 31 Poseidonsand 10 Note: The 3 MRV's on each Polaris A-3 and SS-N-6 Mod 3 countas single warheads in this 


3 Soviet D-II submarines are armed with 16 SS-N-8 SLBM’s. D-I's have 12, Y-Class submarines SUMmary. 


August 5, 1977 


Aircraft 


Heavy bombers: 
nited States, B-52. 
Soviet Union: 


United States standing. 


Modern medium bombers: 
United States, FB-111 
Soviet Union, Backfire 


FIG 8.—STRATEGIC NUCLEAR BOMBERS: STATISTICAL TRENDS AND SYSTEM CHARACTERISTICS 
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FIG, 9.—STRATEGIC OFFENSIVE FORCES—STATISTICAL RECAPITULATION 
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STRATEGIC DEFENSIVE COMPARISONS 
American forces, people, and production 
base are naked to nuclear attack. A “vulner- 
ability gap” of disputed proportions grows, 
because Soviet leaders stress defense, while 
U.S. leaders do not. End results eventually 
could erode our deterrent.” 


Active defense 


Statistical summaries of U.S. and Soviet 
active defenses are so nearly self-explanatory 
that a few words suffice. (See Graph 5 and 
Figures 10-11 at the end of this section). 

Anti-Ballistic Missile Defense— 

Ballistic missiles on both sides are essen- 
tially unopposed, because neither country 
has ever erected an extensive ABM shield. 
The Soviet Galosh system, which comprises 
64 launchers in four sites around Moscow, 
could be easily saturated. A single U.S. Safe- 
guard installation opened operations with 
100 missiles in an ICBM field near Grand 
Forks, North Dakota in October 1975, but 
shut down one month later.” 

Scientists on both sides still pursue credi- 
ble ABM capabilities within confines imposed 
by the SALT I Treaty and subsequent Pro- 
tocol. Those documents restrict development 
and deployments, but not basic research.* 
The stakes are high, because a breakthrough 
by either side could suddenly shift the 
strategic balance. There is no consensus in 
the U.S. intelligence community concerning 
Soviet progress in that regard, but their 
purpose appears unswerving.“ Certainly, 
there is no conviction comparable to that in 
somo influential U.S. circles, which believe 
defense degrades deterrence by making 
nuclear conflict seem a sensible choice, and 
true “victory” seem attainable” 

Air Defense— 

Cutbacks in U.S. interceptor aircraft, 
begun in the 1960s, accelerated sharply after 
ABM was excised, on the supposition that “a 
major anti-bomber defense of CONUS [the 
Continental United States] without a com- 
parable anti-missile defense . . . would not 
be a sound use of resources.” * Surface-to- 
air missile (SAM) batteries, which once de- 
fended U.S. cities, have all but disappeared.~ 
Point defenses are not presently possible. 

To compensate, our Air Defense Command 
(ADCOM) now is compelled to supplement 
dedicated interceptors with F-4 fighters 
from the general purpose pool. Even so, the 
attrition of aging F-106s, still our first line 
of defense, will make it impossible to main- 
tain even the present minimum number of 
alert sites in the late 1970s, unless F—4s join 
the Air National Guard as planned.” 

Consequently, U.S. air defenders find it 
difficult to meet requirements of a watered 
down mission, which merely demands capa- 
bilities sufficient for “limited day-to-day 
control of U.S. airspace in peacetime,” warn- 
ing of possible bomber attacks, and enough 
Surge strength to “deny any intruder a free 
ride.” 37 

The Soviet Union, in stark contrast, has 
amassed the world’s most impressive array 
of air defenses, which currently includes 
2,700 interceptor aircraft and 12,000 SAMs. 
Numerical strengths are slightly smaller than 
they were in 1970, but sheer mass serves a 
useful purpose, even though half the inven- 
tory consists of items outmoded according 
to U.S. standards. 

U.S. bombers fighting their way to targets 


therefore would face serious competition that 
cuts penetration prospects considerably. 


Passive defense 
Defense for Delivery Systems— 
Pre-launch survival of U.S. nuclear delivery 
systems is predicated completely on passive 
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defense. Fixed-site ICBMs, required to ride 
out any enemy first strike before retaliating, 
rely on hard silos to reduce initial attrition. 
Our bombers and SLBMs depend on mobility 
and dispersion. 

Soviet passive protective measures are 
comparable, but security for land-based com- 
ponents in that country is enhanced consid- 
erably, because active defenses assist and 
U.S. second-strike concepts create a small 
threat. 

Civil Defense— 

Civil defense (CD) has received scant at- 
tention in the United States since the Cuban 
missile crisis." Soviet stress on city evacua- 
tion and shelter programs reputedly is quite 
strong. Comprehensive programs provide in- 
complete but significant protection for the 
production base, as well as selected members 
of the population.” 

Consequent asymmetries in U.S. and Soviet 
susceptibilities to nuclear attack cause in- 
creasing controversy. 

Cassandras at one end of the spectrum 
contend that emerging Soviet abilities, 
abetted by detailed plans, psychological con- 
ditioning, and physical preparations, already 
degrade U.S. deterrence and place this coun- 
try in peril.“ 

Princeton’s Nobel Prize-winning nuclear 
physicist, Dr. Eugene P. Wigner, and Joanne 
S. Gailar, a Soviet civil defense specialist 
with Oak Ridge National Laboratory, specu- 
late that crisis relocation procedures would 
limit Soviet fatalities to four or five percent 
during a general war, under worst-case con- 
ditions.“ Official estimates indicate that al- 
most half the American people would die 
under similar circumstances. Another 35 
million would demand medical attention.“ 
If those casualty ratios are reasonably cor- 
rect, Wigner would be right in claiming “As- 
sured Destruction has become a myth.” “ 

Skeptics, whose ranks reportedly include 
the present Secretary of Defense,“ draw less 
drastic conclusions. 

Most concede that the Kremlin stresses 
city defense, but doubt that U.S. deterrence 
is in danger. Followers of one faction, for 
example, see the so-called civil defense gap 
as a spurious issue, because they believe 
that nuclear blasts can break through the 
best protection.“ Others, whose opinions are 
widely shared, suspect that Soviet CD ca- 
pabilities, while significant, are overstated.” 
U.S. over-reaction, they contend, could be 
just as ruinous as complacency. 

Which claims are correct is still not clear. 

The U.S. intelligence community accorded 
such a low priority to Soviet civil defense 
for so many years that crash efforts to esti- 
mate current effectiveness are inconclusive.‘ 
Classified studies, as well as open assess- 
ments, thus lack sufficient hard data and 
depth to support solid conclusions concern- 
ing Soviet strengths and weaknesses. 

All the same, Cassandras and skeptics seem 
to agree that Soviet OD capabilities would 
considerably exceed our own if the Wigner- 
Gailar calculations were overstated by sev- 
eral hundred percent and U.S. casualty sta- 
tistics were off by, say, half. 

The upshot 

Active and passive defenses in combina- 
tion are beginning to create a survivability 
imbalance that favors the Soviet Union. 

Assertions that the Soviets soon could sur- 
vive a general war appear premature, but 
long-term consequences could be severe if 
the trend proceeds too far, particularly if 
accompanied by surprise Soviet break- 
throughs in ASW or ABM (which presently 
seem possible, but not soon probable). Any 
amalgam that allowed the Soviets to evade 
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Assured Destruction while America still 
could not would discredit this country’s 
deterrent strategy based on mutual dan- 
gers.* 

Strategic defense thus seems to merit close 
and continuous attention by individuals and 
agencies responsible for U.S. national secu- 
rity. 

FOOTNOTES 


t A sizable number of Air Force and Navy 
tactical aircraft, routinely earmarked for 
strategic nuclear missions, reinforce the U.S. 
triad. Four new families of nuclear weapons 
are now under development: air- and sea- 
launched cruise missiles (ALCMs, SLCMs), 
air-launched ballistic missiles (ALBMs), and 
land-mobile ICBMs. 

This study uses the term strategic offensive 
and strategic retaliatory interchangeably, al- 
though U.S forces are for retaliatory purposes 
only, according to pronounced policy. 

*For basic characteristics and implications 
of delivery systems by functional class, in- 
cluding those now in R&D stages (such as 
mobile CBM's), see Collins, John M., Strate- 
gic Nuclear Delivery Systems: How Many? 
What Combinations?, Washington, Congres- 
sional Research Service, October 7, 1974, p. 
1-84. Future trends are addressed in Tina- 
jero, A.A., Projected Strategic Offensive Weap- 
ons Inventories of the U.S. and U.S.S.R.: An 
Unclassified Estimate, Washington, Congres- 
sional Research Service, March 24, 1977. 
180 p. 

3 Multiple reentry vehicles (MRVs) on any 
ballistic missile are similar to the pellets in 
a shotgun shell. They saturate a single target. 
Multiple independently targetable reentry ve- 
hicles (MIRVs) also are carried by a single 
missile, but engage several separate targets. 

* Yields expressed in kilotons or megatons 
and accuracies expressed in circular errors 
probable (CEPs) are subject to consider- 
able speculation. Unclassified documents 
universally agree on estimates for some U.S. 
and Soviet systems, but disagree on others. 
Thomas A. Brown cites three sources (Robert 
A. Leggett, Kosta Tsipis, and Edward Lut- 
twak) in Missile Accuracy and Strategic 
Lethality, Survival, March/April 1976, p. 52- 
59. See also Downey, Thomas J., How to 
Avoid Monad—and Disaster, Foreign Policy, 
Fall, 1976, pp. 172-201. 

5 Ibid., pp. 54-55. Warhead lethality, derived 
from accuracy and yield, is expressed as K. 
More than 30 K reputedly is required to de- 
stroy a silo hardened to resist overpressures 
of 330 pounds per square inch (psi). About 
50 K could crack one hardened to 500 psi. 
A 1,000 psi silo could survive a shock of al- 
most 80 K. Titan II's largest warhead is rated 
at less than 20 K. Each MIRV on Minute- 
man III exerts about 8K. Several such 
weapons would be needed to neutralize the 
weakest Soviet silo. 

*A unilateral U.S. statement associated 
with the 1972 SALT I interim agreement on 
the limitation of selected strategic offensive 
systems identified “heavy” ICBMs as those 
having “a volume significantly greater than 
that of the largest light ICBM”, which then 
was the SS—11. Since no different definition 
has been formally adopted, this study con- 
siders SS-19s to be “heavies”, They exceed 
SS-lls by about 60 percent in volume and 
350 percent in payload capacity, which en- 
ables them to handle half a dozen MIRVs 
rated at roughly 200 KT each. 

T Lethality (K) is directly proportional to 
yleld and inversely proportional to CEP. 
Thus, increasing any weapon yield by a fac- 
tor of eight produces just four times more 
lethal power. Reducing the same weapon's 
CEP by a factor of eight multiplies K 64 
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times. Improving accuracy and yield by fac- 
tors of eight increases K 256 times. 

s Schlesinger, James R., Report on the FY 
1975 Defense Budget, p. 46. 

*Solution to Counterforce: Land-Based 
Missile Disarmament, Public Interest Report, 
Federation of American Scientists, Febru- 
ary, 1974, p. 1. 

10 The simulatenous explosion of two or 
more nuclear weapons over any target is al- 
most impossible to plan. “Fratricide’”’ occurs 
when blast, heat, or radiation from the first 
detonation destroys or deflects other war- 
heads in the salvo. If successive shots delay 
until adverse conditions dissipate, slightly 
damaged silos can launch missiles through 
the resultant “window.” McGinchley, Joseph 
J. and Seelig, Jakob W., Why ICBMs Can sur- 
vive a Nuclear Attack, Air Force Magazine, 
September, 1974, p. 82-85. 

2 U.S. National Command Authorities are 
limited to the President, the Secretary of 
Defense, and their duly deputized alternates 
or successors. 

1 General David C. Jones, current Air 
Force Chief of Staff, contends that “it will be 
a long time before [the Soviets] could dis- 
arm the Minuteman force with any great as- 
surance.” His Director of Plans amplified 
that statement. “Any reasonably cautious So- 
viet planner or policy-maker contemplating 
a nuclear strike on the Minuteman force 
(which—if it falled—could result in the de- 
struction of the power base of the Commu- 
nist Party of the Soviet Union) would en- 
tertain the following sorts of doubts... . 
Would the Soviet missiles work with the re- 
lability estimated from limited peacetime 
tests? Would there be previously undetected 
bias errors which degrade accuracy? Would 
the U.S. silos be ‘harder’ than anticipated? 
Would the surviving U.S. ICBMs in silos still 
possess sufficient destructive power to pose a 
significant threat to the Soviets because of 
their multiple warheads?” From letters to 
the author written by Major General Richard 
L. Lawson on August 17 and 21, 1976. 

133 Soviet ships, not counting coasters, carry 
more than 350 SS-N-3/SS—-N-12 cruise mis- 
siles (SLCOMs) that can be armed with nu- 
clear warheads. Surface ships carry 56, sub- 
marines the remainder. Their effective range 
of 150-250 nautical miles makes them a po- 
tential threat to U.S. targets close to ocean 
shores, but their main mission seems to anti- 
shipping. 

“The last three Polaris A-3 submarines 
being converted to Poseidon are still in ship- 
yards. Those boats, with a total of 48 missile 
tubes aboard, count as Polaris A-3 in this 
study, no matter what their state of comple- 
tion on December 31, 1976. 

3 In the past, U.S. ballistic missile sub- 
marines averaged 60 days on patrol and 30 
days in port. Transit times to launch sta- 
tions and return still take 2-10 days. depend- 
ing on base locations. Improved boats, bet- 
ter maintenance procedures, and longer range 
missiles will enable each Polaris/Poseidon 
boat to stay on station for longer periods, 
but a sizable percentage must always be in 
port for repair and crew rest. The same will 
be true for Trident. 

1 Brown, George S., United States Military 
‘Posture for FY 1976, Washington, The Joint 
Chiefs of Staff, 1976, p. 23-24. 

17 Soviet SS-N-X18s are being tested in a 
MIRV mode with about three warheads. Their 
estimated range is 4,600 miles. The SS—N- 
X17, with a range of roughly 2,000 miles, has 
not yet been tested with MIRVs, but may 
have such & capability. Rumsfeld, Donald H., 
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News Conference at the Pentagon, Septem- 
ber 27, 1976, p. 4. See also Russians Test 
New Submarine Missile, Chicago Tribune, 
November 24, 1976, p. 2. 

i Related problems were reviewed earlier 
in the sub-section on ICBMs, including 
Notes 5 and 7. 

2 Statistics in this section refer only to unit 
equipment (UE) aircraft. Those in storage, 
being cannibalized, or used for training pur- 
poses do not count. Significant numbers of 
U.S. land- and carrier-based tactical air- 
craft that act as strategic nuclear auxilliaries 
are also excluded. Soviet forces have no 
counterparts. 

* About 75 B-52Ds, delivered to SAC in 
1957, still were assigned in December, 1976, 
according to Air Force staff officers. The last 
B-52H models entered service in 1962. 

“Covault, Craig, B-52 Training Stresses 
Timing, Realism, Aviation Week and Space 
Technology, May 10, 1976, p. 127. 

2 Annual Air Force Almanac Issue, 
Force Magazine, May, 1976, p. 123. 

2 Ibid., p. 112. 

“U.S. Congress. House. Hearings by the 
Research and Development Subcommittee of 
the Armed Services Committee on FY 1977 
Authorization. Part 5. Washington, U.S. Govt. 
Print. Off., 1976, p. 239. 

5 Second Annual Soviet Aerospace Alma- 
nac, Air Force Magazine, March, 1976, p. 
94-95, 105. 

*Ibid., p: 95-96, 105. See also Tinajero, 
A. A., The Soviet Backfire Bomber, Washing- 
ton, Congressional Research Service, Novem- 
ber 24, 1975. 3 p. 

Backfire's capabilities and limitations still 
cause controversies that will not likely be 
soon resolved. (See Part I for one example.) 

“ICBMs presently carry 70 percent of all 
Soviet warheads. That share could increase 
to 90 percent or more if SS-19 deployments 
are large and SS-18s mount maximum 
MIRVs. By way of contrast, U.S. ICBMs carry 
fewer than a fourth of our strategic nuclear 
weapons. 

* Soviet SLBMs, with flight times of 6 to 
10 minutes if fired close to U.S. coasts, 
might catch some of SAC's aircraft on strip 
alert, but still lack sufficient accuracy/yield 
combinations to crush concrete silos. Soviet 
ICBMs, which take about 30 minutes to 
reach targets, pose greater threats to Ameri- 
can land-based missiles, but would allow 
authorities ample time to launch bombers. 
Scheduling problems of that sort are close to 
insoluble. 

» Relationships between deterrence and 
deterrence and defense, in principle and 
practice, are described in U.S. Congress. Sen- 
ate Document 94-268, United States and 
Soviet City Defense: Considerations for Con- 
gress, a study prepared by the Congressional 
Research Service, Washington, U.S. Govt. 
Print. Off., 1976, p. 3-26. 

* Rumsfeld, Donald S., Annual Defense 
Department Report for FY 1977, p. 70, 91. 

sIn accord with the 1972 SALT I ABM 
Treaty, the United States and Soviet Union 
renounced rights to erect area defenses of re- 
spective homelands, and agreed that point 
defenses should comprise no more than two 
complexes of 100 ABM launchers and mis- 
siles each, sited to cover an ICBM field and 
the capital city. A Protocol signed in 1974 
reduced that authorization to one complex 
in each country. For verbatim texts, see 
United States and Soviet City Defense, p. 
66-71. 
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* Personal conversation between the au- 
thor and DIA officials on April 22, 1976. 

3# Erickson, John, Soviet Military Power, 
Report No. 73-1, Washington, United States 
Strategic Institute, 1973, p. 42, 45, 47, 49; 
Wolfe, Thomas W., Soviet Power and Europe, 
1945-1970, Baltimore, The Johns Hopkins 
Press, 1970, p. 186, 439-440, 

* Rumsfeld, Donald H., Annual Defense 
Department Report for FY 1977, p. 88. 

3 Four Nike-Hercules and eight Hawk bat- 
teries in Florida currently are under opera- 
tional command of ADCOM, but are avail- 
able for overseas deployment. Three addition- 
al Nike-Hercules batteries are positioned in 
Alaska. 

* Rumsfeld, Donald H., Annual Defense De- 
partment Report for FY 1977, p. 70; J-5 com- 
ments on the draft of this study, March 4, 
1977. 

Ibid. 

3 United States and Soviet City Defense, 
p. 88-91 contains a concise summary. 

Ibid., p. 15-17. 

Representative Soviet writings on the sub- 
ject include Yegorov, P.T., Shlyakhov, I.A., 
and Albin, N.I., Civil Defense: A Soviet View. 
Translated and Ed. by Oak Ridge National 
Laboratory. Published under auspices of the 
U.S. Air Force, Washington, U.S. Govt. Print. 
Off., no date. 374 p; and Titov, N.M., Legorov, 
P.T., Gayko, B.A., and others, Civil Defense. 
Translated and ed. by G.A. Cristy, Oak Ridge 
National Laboratory, (Document ORNL-TR— 
2845), July, 1975 118 p. 

Unclassified U.S. studies include Gouré, 
Leon, War Survival in Soviet Strategy, Cen- 
ter for Advanced International University of 
Miami, 1976, 218 p.; Industrial Survival and 
Recovery After Nuclear Attack: A Report 
to the Joint Committee on Defense Produc- 
tion, U.S. Congress. Seattle, The Boeing Aero- 
space Company, November 18, 1976, 81 p.; 
and U.S. Congress. House. Civil Defense Re- 
view, Hearings by the Civil Defense Panel of 
the Subcommittee on Investigations of the 
Committee on Armed Services. 94th Congress, 
2d Session. Washington, U.S. Govt. Print. Off., 
1976, 428 p. 

“Conrad V. Chester, Leon Gouré, T.K. 
Jones, Paul H, Nitze, and Harriet Fast Scott 
are among authoritative students of Sovi- 
et civil defense. All generally concur (as 
Jones put it before the Joint Committee on 
Defense Production in November, 1976) that 
“Soviet preparations substantially undermine 
the concept of deterrence that forms the 
cornerstone of U.S. security.” 

«& Gallar, Joanne S. and Wigner, Eugene P., 
Civil Defense in the Soviet Union, Foresight, 
May-June, 1974, p. 10; see also Wigner’s 
original estimate in The Myth of Assured De- 
struction, Survive: An American Journal 
of Civil Defense, July-August, 1970, p. 2-4. 

“U.S. Congress. Senate. Analyses of Ef- 
fects of Limited Nuclear Warfare. Committee 
Print. Prepared for the Subcommittee on 
Arms Control of the Committee on Foreign 
Relations, Washington, U.S. Govt. Print. Off., 
1975, p. 112, 119; Post Nuclear Attack Study 
(PONAST) II briefing prepared by Studies 
Analysis and Gaming Agency, Joint Chiefs 
of Staff, May 23, 1973. 

# Wigner, Eugene P., The Myth of Assured 
Destruction, p. 4. 

“Gillette, Robert, Incoming Defense 
Chief Skeptical of Soviet Civil Shelter Re- 
porte, Los Angeles Times, December 27, 1976, 
p. 15. 

“La Rocque, Gene R., Danse Macabre in 
& Divided Ballroom, New York Times, Oc- 
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tober 14, 1976, p. 37; see also The New Nu- 
clear Strategy: Battle of the Dead? Defense 
Monitor, Washington, Center for Defense In- 
formation, July, 1976, 8 p. 

“ Aspin, Les, Soviet Civil Defense: Myth 
and Reality, Arms Control Today, Septem- 
ber. 1976, p. 1-4. 
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4 Bradsher, Henry S., Civil Defense Plans 
Compared, Washington, Star, November 9, 
1976, p. 2. 

+ A case could be built for more and big- 
ger U.S. ballistic missile, more MIRVs, and 
MaRV if the Soviets deployed a credible 
ABM system and/or secured major elements 
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of the population and production base in 
hard shelters. Deterrence would be well 
served, because U.S. weapons that survived 
a first strike would be numerous enough 
and possess sufficient lethal power to satu- 
rate defenses and ensure Assured Destruc- 
tion. 


FIG. 10,—STRATEGIC DEFENSIVE MISSILE SYSTEMS—STATISTICAL TRENDS AND SYSTEM CHARACTERISTICS 
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1 All Hawk launchers have 2 arms. SA-3's originally had 2 rails, but some were deployed with 
4 rails, beginning in 1973. Each arm/rail holds 1 missile. 

54 Nike-Hercules launchers now are in Alaska. All other U.S. SAM’s are in Florida, on call, but 
out of position to deal with surprise attacks, 


Notes: An improved version of SA-3, first displayed in 1967, may have a nuclear warhead. 
A 4-rail version of SA-3 began replacing the standard 2-rail system beginning in 1973. 
SA-4 and SA-6 through SA-9 all are tactical missiles associated with battlefield air defense. 
So are on Hawk and Nike-Hercules. Those weapons are excluded from this summary, although 
some Soviet launchers could contribute to strategic defense if properly positioned at appropriate 
times, So could air defense artillery, 
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Note: MIG-23 and MIG-25 are the only interceptor aircraft presently being produced for Soviet 
air defense squadrons, 3 squadrons of Canadian F-101's, which total about 44 aircraft, are assigned 


Part IV. GENERAL PURPOSE FORCES 
IMPORTANT U.S. MISSIONS 


The most important single mission of U.S. 
general purpose forces is to help NATO allies 
deter, and if need be defeat, Soviet armed 
aggression in Europe. Our Army and tactical 
air power are tailored primarily to meet that 
threat. Marine and Navy needs are more 
global in nature, but preserving open sea 
lanes for NATO takes a high priority. 

Simultaneously, without undercutting de- 
terrent capabilities in Europe, America’s 
armed forces should be sufficient to dis- 
courage Soviet aggression elsewhere, if it 
endangers U.S. security; deal with such ven- 
tures if they do develop; and cope with 
selected contingencies caused by other coun- 
tries, when U.S. decision-makers deem armed 
forces advisable. Robbing Peter to pay Paul, 
as we did during the Vietnam and Yom 
Kippur Wars, intensifies risks in Western 
Europe, where we can ill afford it. 

Coverage herein consequently assesses 
total U.S. and Soviet general purpose forces, 
service by service, with the focus on flexi- 
bility. Regional interactions are reviewed in 
Part VI, which includes NATO and Warsaw 
Pact partners. 

GROUND FORCES 


Preponderant ground combat power on 
both sides is invested in armies. Marines 
and naval infantry provide supplemental 
strength, but are considered separately in 
this section, because their main missions and 
methods of operation are special. 

Armies 


A mammoth conscript army is the tradi- 
tional source of Soviet general purpose 
strength. Other services are subsidiary, de- 
spite the emergence of a modern air force 
and navy. The much smaller U.S. Army cur- 
rently consists of volunteers. Quantitative 
gaps that favor the Soviet Union are great 
in nearly every category. 

Comparative Manpower.—Armies every- 
where are still manpower intensive, even in 
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to North American Air Defense Command (NORAD). They complement U.S. capabilities by cover 


this mechanized age. Active deployable per- 
sonnel strength displayed in Figure 12 thus 
are very significant. 

U.S. Army rolls, drastically reduced by re- 
trenchment after the Vietnam War, bot- 
tomed out at 420,000 in 1972, then began to 
recover by swapping overhead for sinew 
within a constant ceiling.? Still, Soviet in- 
creases during this decade cause the net U.S. 
loss to total almost half a million men. Soviet 
personnel, less command/support, now out- 
number our own by more than three-to-one 
(1,725,000 to 505,000) . 

Comparative Firepower.—Firepower sta- 
tistics in Figure 13 speak for themselves. 
Soviet quantitative superiority stands in 
stark relief. Qualities are competitive with 
(sometimes superior to) U.S. counterparts. 
A new main battle tank, a fine armored fight- 
ing vehicle (the BMP), a family of field army 
air defense weapons, and several artillery 
pieces, two self-propelled, are being deployed 
at rather rapid rates. Our Army's much- 
discussed main battle tank, mechanized 
infantry combat vehicle (MICV), and Patriot 
air defense system are still in gestation. 

The prognosis, however, is incomplete, de- 
spite Soviet progress. U.S. precision-guided 
munitions and mobile anti-tank missiles are 
causing disputes in the U.S.S.R., where some 
writers contend that such technologies 
threaten certain aspects of Soviet armored 
doctrine Talk continues, but tactical 
changes thus far have been slight, 

Major Maneuver Units.—Any army's cut- 
ting edge comprises maneuver units, of 
which divisions most affect the U.S./Soviet 
military balance. (See Figure 14.) 

Ready Divisions.—The U.S. Army never ex- 
ceeded 16 active divisions since 1970. A maxi- 
mum of about 19 might be attained if All- 
Volunteer Force recruiting standards were 
relaxed or incentives raised.‘ 


Four Army divisions lack one regular bri- 
gade. Others lack one or more active maneu- 


Footnotes at end of article. 


ing northern approaches to the United States, which strengthens defense-in-depth. 36 United 
States F-4's are dedicated to reg a air defense, but none are in CONUS; 24 are in Alaska 
12 in Iceland, Figures above reflect 


nit Equipment (UE) aircraft only, 


ver battalions. Division readiness is unavoid- 
ably reduced, even though reserve compo- 
nents “roundouts” receive priority treatment 
and train part time with parent units.® 

A fourth of our active divisions are sta- 
tioned in western Europe as part of NATO's 
on-site deterrent. Three in CONUS are ear- 
marked to reinforce that force in emergency.’ 
One is in Korea, Perhaps six in the United 
States should serve as a rotation base for 
troops returning from overseas.’ Thus, only 
two divisions (one in CONUS, one in Ha- 
wali) are free for contingency purposes with- 
out spreading the force very thin or federal- 
izing parts of the National Guard.’ 

In contrast, 55 Soviet Category I divisions 
are kept at 75-100 percent of top personnel 
strength, with complete equipment. Another 
49 in Category II maintain average manning 
levels of about 60 percent. All officers, non- 
commissioned officers (NCOs), and key spe- 
cialists are on tap to train as teams. Mate- 
rial shortages are minor. Experienced fillers 
thus can bring 104 divisions close to fuli 
strength very quickly.’ 

Capabilities in the recent past have been 
buttressed considerably by beefing up man- 
power and firepower. Each tank division has 
1,000 more men than in 1970, mainly mecha- 
nized infantry. Motor rifle divisions each 
have been bolstered by 2,000 troops and 67 
tanks. Both types are buttressed with addi- 
tional artillery, some of it self-propelled. Per- 
sonnel strengths stay small compared with 
U.S. counterparts, but striking power is po- 
tent. 

Nevertheless, the reservoir of Soviet ready 
divisions is reduced by restrictions much like 
our own. 

Twenty-five Category I divisions abut the 
Czech and East German borders, Maybe 46 
more, including Cat II, are sited in Hungary, 
Poland, and European Russia as Warsaw Pact 
reinforcements. Another mix of 20 or more 
man the Chinese frontier. Some guards di- 
visions around major cities, like Moscow and 
Leningrad, never move far from home sta- 
tions. Perceived requirements, of course, 
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could change, but fewer than 12 out of 104 
ready divisions are currently uncommitted. 

First-Line Reserves—Since most U.S. and 
Soviet ready divisions are tied to continuing 
tasks, first-line reserves fulfill a crucial func- 
tion.“ 

Eight Army National Guard (ARNG) divi- 
sions comprise the U.S. complement.” That 
number has stayed constant since 1968. 
Fifteen separate brigades and three armored 
cavalry regiments not affiliated with active 
division roundout or augmentation programs 
complete the list of major maneuver units 
in the U.S. reserve. 

ARNG infantry divisions, as a general rule, 
would require 10 weeks of intensive prepara- 
tion before being fully ready to fight, al- 
though deployment might take place a 
month earlier in emergency. Post-mobiliza- 
tion training for armored and mechanized 
divisions would take almost four months, 
if tank gunners and signal troops in par- 
ticular were allowed time to attain profi- 
ciency. Minimum combat standards could be 
achieved in nine or ten weeks." Any National 
Guard division, however, could replace Reg- 
ular Army forces in CONUS soon after en- 
tering federal service. 

Nothing in the Soviet inventory is really 
comparable to our National Guard. 

Twenty-some-odd so-called ‘mobilization 
divisions”, not carried on active order of 
battle lists, could fill in 30 days, but man- 
ning levels now are minimal (200-300 men), 
stocks are in dead storage; and training 
would take several months.” 

Sixty-five Category III divisions come 
closer to corresponding with U.S. reserve 
components, although all have substantial 
active elements. The best are at about one- 


Footnotes at end of article. 
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third strength. The poorest are simply 
cadres, that total 10 percent. Combat equip- 
ment is almost complete, if elderly items 
count. Severe transport shortages would be 
solved in crises by taking trucks from th 
civil economy.” : 

Most such divisions, being stationed in 
densely populated regions with many reserv- 
ists, could fill in about three days. Delays 
would be longer for those that rely on dis- 
tant replacements. Redeployment to relieve 
Category I and II divisions in statio sectors 
could commence as soon as units were up to 
strength, but considerable cramming would 
be required to create cohesive divisions. To- 
tal elapsed times would be directly pro- 
portionate to training standards and per- 
centages on active duty. 

The Soviet aggregate, eight times larger 
than our National Guard, allows the Krem- 
lin latitude not available to U.S. leaders. 
Perhaps 20-25 Cat III divisions stand guard 
along the Sino-Soviet frontier,“ a few more 
in the far south. The remaining 40-45 are 
first-line reserves. 


Marines and naval infantry 


The main mission of U.S. Marines is to 
seize and secure hostile coasts by amphibious 
assault, but the Corps is capable of sustained 
operations ashore, independently or in con- 
cert with our Army, if assisted logistically.” 

Active ground force components comprise 
70,000 men in three divisions that are backed 
by extensive combined arms combat and 
service support. (See Figures 12-14). 

Three divisions are positioned to cope 
promptly with assorted global contingencies 
and, after assembly, could contribute signifi- 
cantly to U.S. deterrent/defense capabilities 
vis-a-vis the Soviet Union. If those forces 
were committed, the Marine’s reserve divi- 
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sion/wing team would provide the sustain- 
ing base.“ 

Soviet naval infantry, with a total strength 
of 12,000, compose five regiments of fewer 
than 2,000 men each. As currently consti- 
tuted, with minimum fire support and not 
much staying power, they are suitable 
mainly for small-scale raids and conven- 
tional operations against second-class op- 
ponents. 

Combined flexibility 


U.S. active ground combat power, pooled 
with that of allies, presently serves deter- 
rent purposes in Northeast Asia and NATO 
Europe. Five divisions (two Army, three 
Marine) are free to contend concurrently 
with contingencies elsewhere, if the situa- 
tion stays stable in those theaters. Addi- 
tional “brush fires" adverse to American 
interests would burn beyond our control, 
unless we called up reserves. Such action, 
however, could dilute essential U.S. deter- 
rent powers by reducing abilities to rein- 
force rapidly at either point of primary 
decision. 

Soviet flexibility superficially seems more 
favorable. As matters now stand, Moscow 
has more than 50 divisions in strategic re- 
serve, including 10 that are combat ready. 

None, however, have recently been de- 
ployed beyond Soviet borders, except in 
satellite states, and abilities to sustain large- 
scale forces on far foreign shores are subject 
to serious question.“ Proxies, including 
Cubans, take their place. 

The likelihood thus seems low that Soviet 
divisions will be used for distant initiatives 
in the short-range future. Immense impedi- 
ments inhibit employment in hot spots, such 
as the Middle East. Huge Soviet reserves 
consequently bolster Warsaw Pact capabili- 
ties, as assessed in Part VI, but bear less on 
the global balance. 
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FIG. 13.—GROUND FORCE FIREPOWER—STATISTICAL TRENDS AND SYSTEM CHARACTERISTICS—Continued 
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FIG. 13.—GROUND FORCE FIREPOWER—STATISTICAL TRENDS AND SYSTEM CHARACTERISTICS—Continued 
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LAND-ORIENTED TACTICAL AIR POWER 


Dissimilar strategies, geographic circum- 
stances, and technologic competence have 
caused U.S. and Soviet tactical air combat 
power to develop along different lines that 
left our rival disadvantaged. 

Assorted U.S. assets, positioned in allied 
countries or on aircraft carriers, possess glob- 
al capabilities that can be supplemented 
swiftly with responsive reserves. Assigned 
missions span a wide spectrum.* 

The Soviet side, dedicated to home defense 
in past decades, is still made up mainly of 
special-purpose aircraft designs merely modi- 
fled since the 1950s and early 1960s. A modern 
force is emerging, but transition at current 
rates will continue into the mid-1980s. 


High-performance combat forces 


The degree to which tactical air forces help 
deter or defeat opponents ashore depends on 
abilities to attain air superiority over key 
contested areas, cut off enemy supplies/rein- 
forcements, and furnish close support for 
ground forces. U.S. resources are structured 
to accomplish those tasks under a range of 
conditions. The Soviets are confined. 

Land-Based Fighters and Medium Bomb- 
ers—Forward-based fighters of the U.S. Air 
Force provide America’s primary land-based 
air power overseas. Rapid-reaction reinforce- 
ments in the United States add credibility to 
deterrent and combat capabilities.” Ready 
forces, assisted by in-flight refueling, can ar- 
rive almost anywhere in one to three days 
after notification, armed with conventional 
or nuclear weapons.” 

Soviet counterparts (except for medium 
bombers) are found in Frontal Aviation. The 
largest concentration is focused on Eastern 
Europe, a lesser one on the Chinese frontier. 
The remainder are dispersed among military 
districts,“ 

Statistical strengths have stabilized at a 
level twice our own, counting Marine Corps 
tac air (Graph 6 and Figure 15),™ but the 
changing complexion is at least as significant. 

Intermediate- and medium-range ballistic 
missiles with no non-nuclear option, were 
the principal weapons for deep interdiction 
purposes when this decade opened, because 
Badger and Blinder bombers (TU-16s, TU- 
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Division characteristics 


Personnel 
strength 


Armored 


Medium tanks carriers 


9, 500 


22s) have poor penetration prospects. Short- 
range, fair-weather Frontal Aviation, lightly- 
armed and with little lift capacity, was 
better fitted for Iccal air defense than for 
offensive strikes over enemy soil or close 
support for field armies. 

Backfire bombers and multimission fight- 
ters with standoff firepower and better 
avionics now augment Moscow's arsenal. All 
can deliver nuclear weapons as well as con- 
ventional ordnance under adverse weather 
conditions. SU-19 Fencers are the first Soviet 
airframes created specifically for ground 
attack. Advanced armaments and penetra- 
tion aids improve performance of all new 
types, especially against point targets. Older 
mainstays, after modification, conform to 
broader missions. The combat radius and 
destructive power of some ground attack 
regiments, for example, has quadrupled since 
1970.” 

Conversion, however, is just commencing. 
The newest aircraft are not yet numerous, 
other than MIG-23s. Air intercept training 
retains its traditional emphasis on strict 
ground control, with little attention to free 
air combat for air supremacy purposes. So- 
viet fighters, which cannot refuel in flight, 
are difficult to redeploy long distances over 
land, and depend on ships for movement over 
seas. 

Consequently, U.S. forces are qualitatively 
superior, and should stay so, given our long 
lead in tactical aviation technology and 
F-15/F-16/A-10 programs, which are about 
to bear fruit. 

Amphibious Fighter/Attack Forces— 

The Soviets have no air power comparable 
to U.S. Marine air wings, which include more 
than 300 fighter/attack aircraft in active 
squadrons (Figure 15). Crews specialize in 
air cover and close air support for Marine 
divisions during amphibious assaults and 
sustained operations, but are prepared to par- 
ticipate in overall air efforts as directed.” 

Marine forces exhibit adaptability un- 
equalled by sister Services, being able to 
function effectively either ashore or afloat.” 
Portable catapults, optical landing aids, ar- 
resting gear, lights, and other accountrements 
associated with expeditionary airfields reduce 
requirements to seize or construct strips for 
high performance fighters at an early stage. 
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are excluded. Soviet antitank missiles include about 100 on BMP armored carriers in each type 
division. For maneuver battalions, |=infantry; T=tank; M=mechanized. 


Marine VSTOL aircraft transferred ashore on 
amphibious ships can commence operations 
even before installation is complete.* 

Naval Aircraft Contributions— 

The U.S. Navy, with more than 600 carrier- 
based fighter/attack aircraft and collateral 
functions connected with land combat,” can 
supplement or supplant Air Force and Marine 
forces in many circumstances that call for 
air power. (See Figure 18 in the next section 
for statistics) . 

The Soviet Navy can not yet compete. A 
few YAK-36 Vertical Takeoff and Landing 
(VTOL) aircraft aboard the carrier Kiev 
constitute its sole high performance capabil- 
ity. They reputedly are better than British- 
built AV-8 Harriers flown by U.S. Marines, 
but are too few to tip the U.S./Soviet bal- 
ance.” 


Helicopters for fire support 


U.S. Army helicopter gunships, many 
armed with anti-tank (AT) missiles, afford 
Significant close air support that is immedi- 
ately responsive to ground commanders. 
Crews are combat tested. 

Soviet counterparts, controlled by Fron- 
tal Aviation, not the Army, are neither so 
numerous nor so well trained, but forces are 
building up fast. MI-24 (Hind) helicopters, 
with 57mm rockets and Sagger AT missiles, 
are formidable fire support systems that can 
also carry considerable cargo or 14 fully- 
armed troops.* 


Combined flexibility 


America's tactical air combat assets in the 
aggregate afford flexibility not available to 
the Soviet Union, whose main strength still 
lies in mass. Our side enjoys a clear quali- 
tative edge in most respects, regardless of 
misssion.” U.S. leadership is light years ahead 
of the Soviet system." 

Small size, however, creates an Achilles 
Heel. The several U.S. Services are insufficient 
to cope with large-scale contingencies unless 
they assist each other. Even then, difficulties 
develop. Air Force-Navy-Marine collabora- 
tion, for example, was compulsory in Korea 
and Vietnam, to such a degree that deter- 
rent/defense capabilities suffered in Cen- 
tral Europe, Projected U.S. procurement pro- 
grams will do little to correct that short- 
coming. 


FIG. 15.—LAND-ORIENTED TACTICAL AIR FORCES: STATISTICAL TRENDS AND SYSTEM CHARACTERISTICS 


Fighter/bombers: 
United States: 
Air Force: 


1970 1971 


1972 
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Note: See fig. 18 for U.S. carrier-based aircraft. All aircraft are Unit Equipment (UE), excluding representative, External fuel tanks are included where applicable. F~15 aircraft were all in training 
recon and special-purpose versions. Backfire bombers are the same aircraft shown on fig. 8. squadrons in 1976. U.S. armed helicopters are AH-1's. Soviet counterparts are Ml-24's. IR missile 
Combat radii correspond with payloads shown under average conditions. Payloads are merely guidance is infrared. PH is passive homing. 
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GENERAL PURPOSE NAVIES 


Sea power is a necessity for the United 
States, but not for the Soviet Union.‘ 

Commerce, always a U.S. tradition, assumes 
a salient role as dwindling natural resources 
increase our dependence on other countries 
for critical supplies. Petroleum products are 
most publicized, but mineral shortages are 
also important.“ Routes must therefore be 
secured for friendly merchant ships under 
adverse conditions.‘ Essential sea lines of 
communication (LOCs) must also be kept 
open in wartime to ensure the free flow of 
military forces and logistic support between 
America, its allies,“ and/or contested areas. 

The Soviet Union, with far fewer require- 
ments for foreign raw materials and intrinsic 
interests that center on the Eurasian land 
mass, has only recently begun to break out of 
its continental cocoon. Its Navy is still cast 
as a spoiler that emphasizes negative sea 
denial (rather than positive sea assertion) 
capabilities, despite Admiral Gorshkov's 
grand design.” 

This section shows how differences in size, 
composition, concepts, and accoutrements in- 
fluence abilities of U.S. and Soviet general 
purpose navies to accomplish assigned tasks. 


Comparative missions 


U.S. deterrent/defense capabilities must be 
sufficient to satisfy interlocking, overlapping 
naval missions in peacetime and in war.“ 
Some Soviet aims are the same. Others are 
quite different. 

Peacetime Naval Presence— 

Peacetime presence to influence perceptions 
serves political and military purposes. This 
country consistently stresses one purpose. 
The Soviets strongly stress both.” 

Men who fashion America’s foreign policy 
perceive the U.S. Navy as a peripheral and 
part-time instrument to exploit political, eco- 
nomic, and social opportunities. Its rival is 
routinely used (with sporadic success) to 
reap or retain an international reservoir of 
good will, which Soviet leaders try to trans- 
late into political persuasion, basing privi- 
leges, and other practical products that can 
have a significant bearing on the U.S./Soviet 
balance.” Their outposts along the African 
littoral, for example, overlook our oil LOCs to 
ports in the Persian Gulf.™ 

Both sides periodically parade flotillas or 
fleets as deterrent threats in times of tension 
or crisis to impress each other with intent or 
resolve. Four such confrontations have taken 
place in this decade, twice in the Mediter- 
ranean during Arab-Israeli disputes, twice 
in the Indian Ocean. 

Sea Control— 

Freedom of the seas was a self-satisfying 
US. interest from late 1944, after the battle 
for Leyte, until increased Soviet capabilities 
started causing serious concerns in the mid- 
1960s. Since then, sea control, the prime 
prerequisite for all positive naval operations, 
has been an imperative U.S. mission.™ 

Positive U.S. missions demand abilities to 
deter or defeat enemy aircraft, submarines 
(including those bearing ballastic missiles), 
and surface combatants that try to interfere 
with friendly activities along selected ocean 
avenues or in associated areas, Local superi- 
ority (not necessarily numerical) is essential 
at specified times and places. 

Sea denial, the Soviet speciality, is simpler 
to satisfy, since the Kremlin can apply power 
at times, places, and under circumstances 
of its choosing to prevent the accomplish- 
ment of U.S. tasks. 

Power Projection— 

Naval air and/or amphibious forces can 
assist in controlling seas by projecting power 
ashore to seize and secure, damage, destroy, 
or otherwise exert control over critical ter- 
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rain features (such as Norway’s North Cape 
or the Dardanelles), enemy installations, and 
ships in port. Power projection capabilities 
can also support national purposes not asso- 
ciated with sea control, as occurred during 
U.S. campaigns in Korea and Vietnam.™ 

American stress on such missions has been 
evident. for many years. Soviet interest 
cropped up in a rather small way only 
recently.= 


Comparative force structures 


Naval strategists on both sides recognize 
that diversified forces are required to fulfill 
the foregoing missions, as shown on Figure 
16, but U.S. and Soviet navies are nonethe- 
less structured asymmetrically in almost 
every respect. (See Graph 8 and Figures 18- 
21 at the end of this section.) * 

Aircraft Carriers— 

America’s air power afloat has been cut 
in half since 1965, when 25 carriers (not 
counting helo platforms for amphibious 
assault were still in active service.” Flexi- 
bility was first-rate. This country truly had 
two-ocean offensive capabilities at that time. 

Reductions to the current complement of 
13 carriers (Figure 18) have caused drastic 
revisions in forward deployment patterns 
since the start of this decade. Just four are 
positioned permanently overseas—two in the 
Western Pacific, two in the Mediterranean. 
One of the latter is on call for excursions 
into the Atlantic. Surge capabilities are 
slight. 

Still, 200 U.S. fighter/attack aircraft are 
available in key areas at all times. Soviet 
carrier air power is scant in contrast. The 
Kiev, with its few fighter aircraft and for- 
midable missile armament, compares more 
closely with a strike cruiser than, say, with 
our Midway class carrier (in service since 
1945), much less the nuclear-powered Enter- 
prise or Nimitz™ Moskva and Leningrad, 
called ASW cruisers, apparently are the first 
and last in their class.“ The Soviets have no 
counterparts for seven U.S. helicopter car- 
riers, which support amphibious assault 
forces and perform other useful functions. 

Other Major Surface Combatants—Num- 
bers of U.S, major surface combatants as- 
signed to the Regular Navy have declined 
dramatically during this decade, while Soviet 
strength stayed steady (Figure 19). America’s 
cruiser quantities are still roughly the same, 
but 90 destroyers were decommissioned, while 
only four were delivered.” (Statistical trends 
are summarized on Figure 19.) 

Quality tells an even more telling tale. 
Soviet ships are somewhat smaller than U.S. 
counterparts,“ and none are nuclear-powered 
(the United States now has seven, including 
aircraft carriers). They are generally faster,“ 
however, and several major combatants 
mount a total of 85 cruise missiles created 
expressly to kill surface ships.“ Perhaps more 
importantly, something like 164 SS—N-14 
ASW missiles may also have anti-surface 
ship missions, Endurance and sea-worthiness 
have increased, along with offensive combat 
capabilities. Several classes, such as Sverdlov, 
Kilden, and Kotlin, are reaching the end of 
their theoretical hull life, but many have 
been remodeled or reconstructed.® 

Coastal Combatants—The Soviet Union 
has more coastal combat craft, including 
minesweepers, than the rest of the world 
combined.” Neither the U.S. Navy nor Coast 
Guard has anything to equal 14 Nanuchka 
class coastal combatants or 120-odd Osa 
patrol boats with cruise missiles for shore- 
line defense (Figure 19). 

Attack Submarines—The excellence of U.S. 
nuclear-powered attack submarines is widely 
acknowledged. They are not as fast as some 
Soviet boats (their Victors are the world's 
speediest), but are quieter and better 
equipped. The new Los Angeles class (SSN- 
688), now entering our inventory with wire- 
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guided acoustic homing torpedoes and im- 
proved sonar systems, should strengthen the 
U.S. position.” Harpoon missiles will follow. 

Qualitative superiority, however, is insuffi- 
cient when quantity is also essential. 

ASW is the primary mission of U.S. attack 
submarines.“ The 74 that remain after re- 
cent reductions therefore face distinct dis- 
advantages trying to check three times their 
number in open oceans, even though most 
of their prey are diesel-powered and many 
are well past their prime(Figure 20). The 
balance would be better with the order of 
battle reversed. 

Sixty-six Soviet submarines, which ac- 
count for a third of the force, are fitted to 
fire anti-ship cruise missiles. Total tubes 
exceed 400. Papa and Charlie classes can fire 
from submerged positions. All classes carry 
torpedoes for close combat. The United 
States will have no cruise missile counter- 
parts until Harpoon enters service. 

Land-Based Naval Air Power—U.S. naval 
air power is mainly afloat. Soviet strength 
is almost all ashore (Figure 21). 

Land-based aircraft on both sides engage 
in ASW activities, active as well as passive, 
but only the Soviet Navy specializes in anti- 
surface ship strike forces. More than 300 ag- 
ing Badger bombers, the basic component, 
can reach about 1,600 miles from home sta- 
tions without refueling.” Their ability to 
pierce U.S. protective fighter shields would 
be poor if they carried grayity bombs, but 
cruise missiles can be launched at least 
100 nautical miles from targets. Supersonic 
Backfires, whose naval numbers are increas- 
ing, open up new options, 

B-52s armed with precision-guided muni- 
tions recently joined the competition, in 
accord with collateral functions of long 
standing,” which heretofore were finessed. 
Air Force tactical aircraft could augment 
SAC's short-based strike capabilities, espe- 
cially if forces receive Harpoon." 


Soviet shortcomings 


The “new” Soviet Navy suffers from several 
chronic shortcomings that it shares with the 
“old.” 

Its chief handicap is the geographic strait 
jacket that makes timely mutual support al- 
most impossible for four widely-separated 
fleets based in the Baltic, Barents, and Black 
Sea of Japan. All four risk being bottled up 
by bad weather and/or barriers at critical 
choke points. (Several show on Figure 17: 
the Greenland-Iceland-Faeroes-U.K. Gap, 
including the English Channel; the Skager- 
rak; Suez Canal; Turkish Straits; and Gi- 
braltar,) The scarcity of all-weather ports 
is only partially overcome by extensive use 
of ice breakers and covered repair facilities. 

Soviet surface craft all must contend with 
lack of air cover when they sweep far from 
friendly shores. Land-based bombers for area 
defense and on-board SAM clusters for 
short-range and point defense are poor sub- 
stitutes for defenses-in-depth that include 
carrier-based fighters. 

Soviet naval forces are also short on 
stamina, except for late-model ships, such 
as Kiev, Kara, and Krivak. Small surface 
combatants, lacking large fuel capacities or 
nuclear power, have limited ranges. Re- 
stricted space for rations, ammunition, and 
other stores prohibit prolonged operations 
without resupply. Merchant tankers routinely 
refuel Soviet ships at sea, and trawlers serve 
some logistic purposes, but underway re- 
plenishment procedures, although improving, 
are still substandard compared with U.S. 
skills. Lengthy, large-scale operations would 
be next to impossible in sea areas remote 
from friendly port facilities.” 


Finally, most conscripts quit after three 
years' service. Problems attendant to train- 
ing 100,000 recruits every year (a fifth of the 
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total force) almost beggar imagination in 
this age of technical specialization, despite 


Soviet strengths 


Abilities of the Soviet Union to satisfy 
positive sea control and naval power projec- 
tion missions against U.S. opposition will 
generally be restricted to regions along its 
periphery until limitations just outlined are 
alleviated. The capacity for coordinated 
attacks on U.S. men-of-war and merchant 
shipping, however, menaces American mis- 
sions." 

Threats to the U.S. Surface Navy.—A re- 
cent National Security Council study of U.S. 
strategy snd naval missions reportedly re- 
vealed three major Soviet threats to the U.S. 
surface navy. All three concern antiship 
missiles,’ 

Anti-Ship Missile and Strategy.—The So- 
viets currently have a stable of assorted over- 
the-horizon anti-ship cruise missiles. Fifteen 
different sorts of surface warships, subma- 
rines, and aircraft can launch at least one 
kind. 

Most of the long-range missiles (more than 
100 miles) are jet propelled. Many short- 
range models are solid-fuel rocket powered. 
Speeds vary from 600 knots to several times 
faster than sound. Some, with small visual 
and radar cross-sections, confound anti-air- 
craft gun crews by skimming across the sea's 
surface. Others, with steep trajectories such 
as Shaddock (SS-N-3), dive straight onto 
targets. In-flight corrections and terminal 
homing are the rule. The weight of some 
warheads exceeds a ton," 

Soviet strategy seems designed to seize and 
secure initiative with a single killing salvo. 
Missile-carrying surface ships, submarines, 
and aircraft, moving without any semblance 
of tactical formation, could trigger surprise, 
preemptive strikes on central signal from 
many directions, and perhaps from point- 
blank range.” U.S. carriers, cruisers, and sup- 
port ships comprise high-contrast targets for 
Soviet missile seekers. To infrared sensors, 
they seem hot against cool sea backgrounds; 


to radars, they are large reflectors; to radio- 


metric sensors, 
structures." 

Tactics close to shore tend to be some- 
what different. Small, missile-bearing boats 
(nicknamed Wasp, Gnat and Mosquito) are 
difficult to distinguish in the coastal clutter 
of shallow-draft civilian craft and other re- 
flectors. Short ranges and awesome weap- 
ons power could overwhelm warships caught 
unaware. Lowflying Soviet aircraft with 
cruise missiles complicate U.S. defensive 
problems. The impact on American power 
projection missions, particularly amphibi- 
ous assaults, clearly could be profound.* 

U.S. Countermeasures.—U.S. sea control 
tactics traditionally try to destroy enemy 
weapons before they endanger our ships, 
concentrating force on a few closely-bunched 
combatant craft and other defendable tar- 
gets. Surprise assaults by Soviet cruise mis- 
siles, launched at close range, could make 
that approach obsolete. 


Active defenses along appear inadequate. 
America’s current ship-launched SAMs would 
be essentially ineffective against concerted 
attacks. "The time from detection to target 
engagement is [still] excessive and coordina- 
tion among missile batteries on different 
ships .. . is poor. These difficulties are com- 
pounded by [SAM] system vulnerability to 
electronic counter - measures," 51 Even 
Phoenix-armed F-14s, which can engage six 
targets simultaneously, are subject to easy 
saturation if large-scale attacks box the com- 
pass.* 

Diverting, rather than destroying, enemy 
missiles in flight therefore assume increased 
importance. Authorities, however, generally 
agree than any navy which relies solely on 
decoys, jammers, chaff, and other electronic 
countermeasures for defense is doomed to 
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take heavy losses when counter-counter- 
measures come into play.” 

Successful defense likely will depend on 
SAMs and interceptor aircraft systems in 
combination with ECM, strategy, tactics, and 
doctine. An appropriate package is not yet 
available. 

Threats to Merchant Shipping.—Soviet 
submarine threats to friendly merchant 
shipping are potent and pervasive. 

The Soviet Submarine Challenge.—Cruise 
missiles, with ranges from 25 to 250 miles, 
supplement new Soviet families of homing, 
acoustic, and wire-guided torpedoes. Sub- 
marines that serve as launch platforms can 
swim farther, faster, and deeper than prede- 
cessors, while suppressing sound more effec- 
tively. Special features include inertial navi- 
gation, highly-directional passive sonar, and 
receivers to warn of airborne and seaborne 
radar. 

The resultant menace is manifest. U-boat 
successes against Allied shipping were spec- 
tacular at the beginning of World War II, 
when the Nazi Navy boasted just 57 primitive 
boats. (Present Soviet holdings exceed four 
times that size.) By June 1942, 1602 ships 
totalling 7,860,000 tons had gone to the 
bottom.* 

America's ASW Response.—Successful 
ASW operations depend on abilities to find, 
fix, and finish enemy undersea raiders before 
they can wreak heavy damage. 

U.S. hunter-killer task forces are deficient 
on all three counts. Breakthroughs in the 
detection field are still in the blueprint 
stage, but beyond that, the size of America's 
specialized force is simply insufficient. ASW 
is mainly a time-consuming matter of attri- 
tion, in which numbers matter more and 
more as friendly losses mount. At most, we 
might account for 20 percent of all Soviet 
subs before the real carnage commenced 
among merchantmen.” Consequently, Soviet 
capacities to interfere with U.S. life lines at 
sea could prove to be low cost, low risk op- 
erations under certain circumstances, at 
least as long as a ‘Mexican standoff” per- 
sists at strategic nuclear levels, 

Protection for petroleum tankers plying 
routes from the Persian Gulf to U.S. and 
European ports is a case in point, 

Convoys would reduce attrition, but U.S. 
escorts currently are inadequate even to 
shepherd ships along the 5000-mile course to 
Capetown, if the Suez Canal were closed. 
Combat losses would cut effectiveness fur- 
ther. Land-based aircraft could provide part- 
time cover for unarmed, unaccompanied 
tankers following random tracks across the 
Atlantic, provided appropriate base rights 
could be obtained in neutral or allied coun- 
tries, but would be a poor substitute for on- 
the-scene ASW support." 

Similar problems are apparent in the Pa- 
cific, where our Navy reputedly could keep 
sea lanes open to Alaska and Hawaii, but 
would be hard pressed to control seas farther 
west against Soviet attack. 

Mine Warfare— 


The U.S. Navy has long been skilled at 
mine warfare, which helped strangle Japa- 
nese shipping in World War TI and sealed off 
Haiphong harbor 30 years later. Even so, 
Soviet minelaying capabilities are generally 
superior, although tactics are different. 

The Soviet edge in minesweeping is even 
more clearly evident. 


U.S. ships of that sort on active service 
have all but disappeared. Sixty have been de- 
commissioned since 1970, leaving only three. 
Twenty-two in the Naval Reserve would be 
hard pressed to clear important CONUS har- 
bors expeditiously if extensive mine warfare 
occurred.” U.S. mine clearance capabilities 
in support of amphibious assault operations 
are also strained, Rotary-wing aircraft sup- 
posedly supplant our former surface force for 
that purpose, but many Soviet mines are 
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laid at depths beyond their reach. Moreover, 
Marines and minesweeping helicopters would 
compete for space on aircraft carriers at 
times when that could affect operations 
adversely. 

The Soviets, in contrast, maintain more 
than 360 oceangoing and coastal craft for 
minesweeping purposes, Their efforts might 
be easier than we would like if they were 
called on to break up U.S, barriers, because 
our clearance of Haiphong harbor and the 
Suez Canal were conducted in full view of 
Gorshkov's intelligence agents, who could 
copy techniques. 


Current U.S. flexibility 


One serious student of naval strategy 
summed up the U.S. situation most suc- 
cinctly: as a seagoing power, the United 
States is entering an era of reduced options 
and reinforced risks. 


FOOTNOTES 


1Total army strengths are compared in 
Part II. This section subtracts high command 
and general support forces, which amount 
to approximately a quarter of a million men 
in the U.S. Army, and nearly three-quarters 
of a million in the Soviet Union. 

3 Brown, George S., United States Military 
Posture for FY 1976, p. 68. 

3 Karber, Phillip A., The Soviet Anti-Tank 
Debate, Survival, May-June, 1976, p. 105-111. 

*U.S. Army Force Design: Alternatives for 
Fiscal Years 1977-1981, Washington, Congres- 
sional Budget Office, July 16, 1976, p. 45-49. 

č The U.S. Army began its “roundout” pro- 
gram in 1972, when one reserve brigade and 
four separate battalions were designated to 
replace components missing from under- 
strength active divisions. Four brigades and 
11 separate battalions (6 tanks, 4 mecha- 
nized, and 1 infantry) now serve that pur- 
pose. All such elements must be ready to de- 
ploy with parent divisions on demand. Four 
other independent reserve brigades partici- 
pate in an “augmentation” program intended 
to increase the combat power of designated 
full strength divisions. These forces must also 
be ready to deploy with associated divisions 
on short notice, but requirements to do so 
depend on contingency plans. Data derived 
from Army staff officers in January, 1977. 

* Four U.S. divisions are currently stationed 
in Germany. All others likely would be re- 
quired as reinforcements if a major war oc- 
curred, but only three in CONUS (minus one 
brigade each already in Europe) are ear- 
marked for early deployment. Heavy equip- 
ment for two of them is prepositioned. Man- 
power requirements Report for FY 1976, 
Washington, Assistant Secretary of Defense 
(Manpower and Reserve Affairs), February, 
1975, p. D-7; and The Military Balance, 1976- 
1977, London, International Institute for 
Strategic Studies, 1976, p. 6. 


7No rotation base would be needed if a 
general war erupted in Europe. All U.S. divi- 
sions were committed overseas during World 
War II. Most men returning to CONUS were 
separated from the Service, attended schools, 
or were assigned to staffs. 


In peacetime, and during limited conflicts 
like those in Korea and Vietnam, U.S. divi- 
sions stay overseas, while personnel serve 
specified tours and then return to CONUS. 
Most men must receive assignments related 
to their skills, or readiness levels lapse. A sat- 
isfactory balance can be maintained if about 
60 percent of the force stays in the United 
States, according to Army staff officers. When 
fewer than 40 percent serve as a rotation 
base, combat effectiveness suffers seriously. 

Four U.S. divisions, for example, served as 
a rotation base for 15 others overseas in the 
late 1960s. Insufficient slots existed, espe- 
cially for specialists. Training everywhere 
suffered. The four divisions, which played 
parts in NATO plans, were combat ineffective 
for a protracted period, because equipment 
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was stripped and personnel passed through 
too rapidly. 

š Five separate brigades and three armored 
cavalry regiments (ACRS) afford extra U.S. 
strength, but are not the equivalent of two 
or three divisions, because they lack stay- 
ing power and the capacity for large-scale 
combined arms action. Three brigades serve 
special purposes in Alaska, Berlin, and Pan- 
ama. Two ACRS and equipment for the third 
(now in CONUS) are positioned in Germany. 
Only two brigades remain in general reserve. 

* Data derived from personal conversations 
with DIA analysis in January, 1977. 

1 Ibid. See also Erickson, John, Soviet- 
Warsaw Pact Force Levels, p. 31-39. 

1 Ibid. 

12 The generic term “reserves”, as used in 
this study, refers to all reserve components, 
including the National Guard. 

“Twelve divisions in the U.S. Army Re- 
serve are regional replacement training cen- 
ters, rather than maneuver units. 

u Readiness Condition 1 (REDCON-1 or 
C1) requires U.S. units to be “fully capable 
of performing missions for which organized 
or designed.” Such units, with 95 percent of 
authorized manpower and 90 percent of 
materiel, “may be deployed to a combat 
theater immediately” after mobilization. C-3 
units, which are marginally ready, have de- 
ficlencies that severely constrain capabili- 
tiles, but could be committed in combat “un- 
der conditions of grave emergency.” Army 
Regulation 220-1, Unit Readiness Reporting, 
March 17, 1975, p. A-1, 2. 

Times it would take for ARNG divisions 
to reach C-1 or C-3 status were furnished 
by Army staff officers in January, 1977. 

Unclassified data, derived from personal 
conversations with DIA analysts in January, 
1977. 

1 Ibid. 

‘Ibid. Some sources contend that Cat III 
divisions can fill in 24 hours. 

*s About half of all Soviet divisions on the 
Chinese border are Category III. The Kremlin 
apparently anticipates no early aggression by 
either side in that area. 

U.S. Marines are organized, trained and 
equipped as an air-ground team whose divi- 
sions are never committed to combat with- 
out associated tactical air wings. This section 
arbitrarily separates the two components to 
facilitate U.S./Soviet comparisons. 

"The 4th Marine Division, manned by 
19,000 reservists in paid drill status, plans 
to reach full readiness 60 days after recall, 
Its units maintain only about 50 percent of 
their equipment allowance at home armories, 
Shortages must be made up in emergency 
from Prepositioned War Reserves at the same 
time active divisions are expected to tax the 
supply system. Individual Ready Reserves 
normally receive at least 30 days notice be- 
fore call-up. If that requirement were 
waived, combat proficiency could be achieved 
more rapidly. U.S. Congress. Senate. Hear- 
ings before the Armed Services Committee 
on FY 1977 authorization. Part 3. Manpower. 
94th Congress, 2d Session. Washington, U.S. 
Govt Print Off., 1976, p. 1846-1850. 

*t DIA analysts identify a marine division 
structure in the Soviet Far East, but its ele- 
ments still exercise separately. 

* Several Soviet divisions were stationed in 
northern Iran during World War II. They 
stayed from August 25, 1941 until May 9, 1946, 
when U.S. and U.N. pressures prompted with- 
drawal. 

= Difficulties are described in U.S. Congress. 
House. Oil Fields as Military Objectives: A 
Feasibility Study, prepared for the Special 
Subcommittee on Investigations of the Com- 
mittee on International Relations by the 
Congressional Research Service. 94th Con- 
gress. ist Session. Washington, U.S. Govt. 
Print. Off., 1975, p. 18-21. 

“t For general discussions of US. tactical dir 
power see White, William D., U.S. Tactical Air 
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Power: Missions, Forces, and Costs, Washing- 
ton, The Brookings Institution, 1974, 121 p.; 
and Planning U.S. General Purpose Forces: 
The Tactical Air Forces, Washington, Con- 
gressional Budget Office, January, 1977, 51 p. 

3 About a third of all USAF fighter/attack 
aircraft in operational units are assigned to 
U.S. Air Forces in Europe (USAFE). A smaller 
slice is deployed with Pacific Air Forces 
(PCAF). Slightly more than half are held in 
CONUS reserve by Tactical Air Command 
(TAC). US. Congress. Senate. Seminars: 
Service Chiefs on Defense Mission and Priori- 
ties. Hearings Before the Task Force on De- 
fense of the Committee on the Budget. Part 
III, Air Force. Washington, U.S. Govt. Print. 
Off., 1976, p. 70-72. 

*F-111s from Mountain Home AFB, Idaho 
reportedly took just 15 hours to arrive in 
Korea ready for combat during the 1976 DMZ 
incident in which two Americans were killed. 
TAC’s Dixon Watches Soviet Threat, Stresses 
Training Realism, Aerospace Dally, Septem- 
ber 28, 1976, p. 128. 

Air Force Reserve and National Guard units 
must be ready to move 72 hours after mobili- 
zation. “Virtually all .. . can reach Europe 
within a month or less,” according to the 
Congressional Budget Office. Planning U.S. 
General Purpose Forces: The Tactical Air 
Forces, p. ix, 27. 

7 Some Soviet fighter aircraft defended the 
Suez Canal a few years ago, but none are now 
stationed on foreign soil, except in satellite 
states. 

* Soviet strategic air defense forces supple- 
ment tactical air power for air superiority 
purposes along that country’s borders. 

*» J-5 comments on the draft of this study, 
March 4, 1977. 

*Tbid., p. 127, 185. 

3! Ulsamer, Edgar, The Quiet Revolution in 
USAF’s Capabilities, Air Force Magazine, 
September, 1975, p. 38-44. 

* Marine aircraft are an integral part of 
Navy tactical air power, procured with Navy 
dollars, supplied and serviced by a Navy sys- 
tem. Pilots in large part use Navy training 
facilities. This section, however, considers 
the special contribution of Marine air wings 
to land-oriented air power. 

3 Title 10, United States Code, Chapter 
503, Section 5013 and Department of De- 
fense Directive 5100.1, Collateral Functions. 

“Bare base” kits would allow Navy 
fighter/attack aircraft to operate off primi- 
tive strips ashore, but supply, maintenance, 
and other support facilities now aboard car- 
riers would be costly to duplicate. Carrier 
aircraft could, however, share established 
installations with other Services. 

3 Marine Corps comments on the draft of 
this study, March 3, 1977. VSTOL stands for 
Vertical and/or Short Takeoff and Landing. 

“Title 10, United States Code, Chapter 
503, Section 5012 and Department of De- 
fense Directive 5100.1, Collateral Functions. 

* Prina, Edgar L., Soviet Jet Called Su- 
perior to U.S. Version, San Diego Union, 
August 20, 1976, p. 21. Quotes Navy Secre- 
tary J. William Middendorf, IT. 

*Schemmer, Benjamin F., Soviet Armed 
Helicopter Force Said to Double By Middle of 
1977, Armed Forces Journal, December, 1976, 
p. 28-29; Hind-D Carries Added Weapons, 
Aviation Week and Space Technology, Febru- 
ary 21, 1977, p. 21. 

* This section is not a brief in favor of four 
U.S. air forces, which some critics castigate. 
(See, for example, Four U.S. Tactical Air 
Forces, The Defense Monitor, Washington, 
Center for Defense Information, October, 
1975, 8 p.). It simply states superior U.S. 
flexibility as a fact. 

“© General David C. Jones, Air Force Chief 
of Staff, as cited by Edgar Ulsamer in The 
Quiet Revolution in USAF’s Capabilities, p. 
39. 

“Binder, David, Soviet Defector Depicts 
Grim Life at MIG-25 Base, New York Times, 
January 13, 1977, p. 1, 12. 
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“a Alva M. Bowen, Jr., specialist in naval 
affairs for the Congressional Research Sery- 
ice, acted as technical advisor and data 
source during the preparation of this section. 

For general coverage, see Polmar, Norman, 
Soviet Naval Power: Challenge for the 1970's, 
Rev. Ed., New York, Crane, Russak & Co., 
Inc., 1974, 129 p., and Understanding Soviet 
Naval Developments, Washington, Office of 
the Chief of Naval Operations, April, 1975, 79 


p. 
“Imports currently account for about 45 
percent of all petroleum consumed in the 
United States. International Oil Develop- 
ments: Statistical Survey, Washington, Cen- 
tral Intelligence Agency, Office of Economic 
Research, December 30, 1976, p. 10, 16. 

“ Rumsfeld, Donald H., Annual Defense De- 
partment Report for FY 1978, p. 17. 

“For a summary of commodities imported 
and exported by the United States over 31 
sea routes to foreign countries, see Essential 
United States Foreign Trade Routes, Wash- 
ington, U.S. Government Printing Office 
June, 1975, 79 p. 

“Current U.S. defense treaties, congres- 
sional resolutions, executive agreements, 
policy declarations, and communiques are 
summarized in Annex C to the United States/ 
Soviet Military Balance, p. 55-56. Two 
changes should be noted. The Tonkin Gulf 
Resolution terminated in January, 1971. The 
Southeast Asia Treaty Organization (SEATO) 
disbanded in September, 1975. 

“Fleet Admiral S. G. Gorshkov, principal 
molder of the modern Soviet Navy, spells out 
his concepts for naval superiority in Sea 
Power of the State, Moscow, Military Publish- 
ing House, 1976. Translated by U.S. Naval In- 
telligence Support Center, July 27, 1976, 363 
p. As Deputy Minister of Defense and Com- 
mander-in-Chief of the Soviet Navy since 
1956, he has converted principle to practice 
with unprecedented continuity of purpose. 
The U.S. Navy saw nine Service Secretaries 
and seven Chiefs of Naval Operations during 
that same 20-year period. 

“Naval forces for strategic nuclear pur- 
poses were surveyed in the section on ballistic 
missile submarines. For sealift, including am- 
phibious assault forces, see Part V, which 
concerns mobility. 

“Naval missions are addressed by Admiral 
J. L. Holloway, III, Chief of Naval Operations, 
in the enclosure to a letter to the Chairman 
of the House Armed Services Committee on 
January 12, 1977, p. 3-6. See also Admiral 
Stansfield Turner, Commander-in-Chief Al- 
lied Forces Southern Europe, Designing a 
Modern Navy: A Workshop Discussion, con- 
tained in Power at Sea, IT, Super-powers and 
Navies, Adelphi Papers 123, London, Interna- 
tional Institute for Strategic Studies, 1976, p. 
25-27; and The Naval Balance: Not Just a 
Numbers Game, Foreign Affairs, January, 
1977. p. 342-347. 

“For basic considerations, see U.S. Con- 
gress. House. Means of Measuring Naval 
Power: With Special Reference to U.S, and 
Soviet Activities in the Indian Ocean. Pre- 
pared for the Sub-committee on the Near 
East and South Asia of the Committee on 
Foreign Affairs by the Congressional Research 
Service, Washington, U.S. Govt. Print. Off., 
1974, p. 1-5. 

* Gorshkov, S. G., Sea Power of the State, 
p. 1-7, 312-322. 

5 Sophisticated Soviet Base Nearly Com- 
pleted in Somalia, Baltimore News American, 
December 16, 1976, p. 12; Foreword to Jane's 
Fighting Ships, 1976-77 cites Soviet ports/ 
anchorages in Aden, Somalia, the Seychelles, 
and Guinea, p. 121. 

= Understanding Soviet Naval Develop- 
ments, p. 6-7; U.S. Congress, House. Means 
of Measuring Naval Power, p. 8-9. 

“Title 10, United States Code, Chapter 
503, Section 5012 and Department of De- 
fense Directive 5100.1. 

% Ibid. 
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* Turner, Stansfield, The Naval Balance: 
Not Just a Numbers Games, p. 342, 343. 

“For a summary of ship characteristics, 
see Understanding Soviet Naval Develop- 
ments, p. 11-29, 53-71. Aircraft are discussed 
in Polmar, Norman, Soviet Naval Aviation, 
Air Force Magazine, March 1976, p. 69-75. 
Greater detall is contained in Jane's Fight- 
ing Ships and All the World's Aircraft, 1976- 
77. 
The complement in 1965 included 15 
attack carriers (CVA) and 9 ASW carriers 
(CVS). Roughly one-third were commonly 
forward-deployed, three with Sixth Fleet 
in the Mediterranean and five with Seventh 
Fleet in the Western Pacific. 

5 Rumsfeld, Donald H., Annual Defense 
Department Report for FY 1977, p. 160. 

5 For Kiev characteristics, including razor- 
sharp close-up photos, see Soviet Navy De- 
ploys New V/STOL, Aviation Week and Space 
Technology, August 2, 1976, p. 14-17. 

® Moskva and Leningard, which lack fighter 
aircraft, apparently were designed to destroy 
ballistic missile submarines when short- 
range U.S. SLBM’s required launch positions 
near the continental shelf. Land-based air- 
craft could cover the Soviet search. The sit- 
uation changed when longer-range Polaris 
A-3 and Poseidon missiles replaced Polaris 
A-2s. 

“1 U.S. and Soviet ships deliveries from 1965 
through 1976 are contained in McGwire, 
Michael, Western and Soviet Naval Building 
Programmes 1965-1976, Survival, September/ 
October, 1976, p. 204-209. 

“Kresta cruisers displace 7,500 tons, 
slightly less than a U.S. Spruance class de- 
stroyer. Krivak destroyers, at 4,000 tons, are 
a little larger than our latest frigates. 

“A speed advantage of one or two knots 
can be important in evading, engaging, or 
simply keeping station with enemy ships. 

“ The U.S. Chief of Naval Operations con- 
siders Krivak class destroyers as “ton for ton 
the heaviest armed and most effective de- 
stoyer afloat.” Understanding Soviet Naval 
Developments, p. 23. For comparisons be- 
tween Krivak and U.S. Perry class frigates 
(due to begin deployment in mid-1977), see 
Heinl, Robert D., Jr., Navy Lagging in Sur- 
face Sea Power, Detroit News, August 22, 
1976, p. 1 and a rebuttal by John B. Shew- 
maker, U.S. Destroyer Seen Superior: Col. 
Heinl Overrated Soviet Warship?, Detroit 
News, September 18, 1976, Letter to the 
Editor. 

Foreword to Jane's Fighting Ships, 1976- 
77. Theoretical hull life is 20-35 years, de- 
pending on ship type and circumstances. 
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“ Understanding Soviet Naval Develop- 
ments, p. 25. 

“Rumsfeld, Donald H., Annual Defense 
Department Report for FY 1977, p. 174. 

& Ibid. Submarines share ASW missions 
with several other fixed and mobile systems, 
but they play the paramount role. 

© About 100 TU-16s are configured as 
tankers for aerial refueling. Soviet Long- 
Range Aviation units could augment them 
under some circumstances. (Understanding 
Soviet Naval Developments, p. 27, 73.) In- 
flight refueling for aircraft committed to 
surprise first strikes could take place with 
impunity, but slow-flying Badgers would be 
tempting targets during that process there- 
after. 

Department of Defense Directive 5100.1 
assigns the Air Force collateral functions in 
fields of sea interdiction, ASW, and aerial 
mine-laying. 

7 Ginsburgh, Robert N, A New Look at 
Control of the Seas, Strategic Review, 
Winter, 1976, p. 86-89. See also Silber, 
Howard, B-52 Testing Its Ship-Sinking 
Ability, Omaha World-Herald, December 26, 
1976, p. 1. 

7 U.S. Congress. House. Means of Measur- 
ing Naval Power, p. 9-13; Understanding 
Soviet Naval Developments, p. 17, 18. 

73 Merry, Robert, Jane's Editor Sings Russ 
Navy Blues, Chicago Tribune, March 8, 1976, 
p. 1. 

"The Soviet Navy has conducted two 
world-wide exercises, one in 1970, the other 
in 1975. The most recent, code named 
“Okean-75", demonstrated dramatic progress 
during the intervening five years. Eight task 
forces, totaling more than 200 surface ships 
and submarines, plus land-based naval avia- 
tion, deployed in diverse ocean areas. Satellite 
surveillance, computerized data flow, and al- 
most instantaneous communications coordi- 
nated functions that included convoy track- 
ing and simultaneous cruise missile launches. 
See, for example, Watson, Bruce W. and Wal- 
ton, Margurite A. Okean-75, Naval Institute 
Proceedings, July, 1976, reprinted in Con- 
gressional Record, August 24, 1976, p. 514339- 
41; and Soviet Seen Operating two Types of 
Ocean Surveillance Satellite, Aerospace, 
Dally, June 2, 1976, p. 169. 

% The Three Major Threats to US. Fleet, 
Defense/Space Daily, October 15, 1976, p. 246. 

“Ruhe, William J., Cruise Missile: The 
Ship Killer, U.S. Naval Institute Proceedings, 
June, 1976, p. 46, 47-48; and Navy Faces 
Grave Cruise Missile Threat, Aviation Week 
and Space Technology, January 17, 1975, p. 
101. 
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“Ruhe, William J., Cruise Missile: The 
Ship Killer, p. 47 

7’ Navy Faces Grave Missile Threat, p. 101. 

t Osa stands for Wasp; Nanuchka for Gnat; 
Komar for Mosquito. 

*Ruhe, William J., Cruise Missile: The 
Ship Killer, p. 48, 49, 52. 

& Ibid., quoting the NSC study cited in 
Note 75. “There is indeed some doubt as to 
whether the Terrier system could effectively 
defend against cruise missiles fired from a 
single ‘Charlie’-class submarine,” according 
to a Congressional Budget Office study en- 
titled Planning U.S. General Purpose Forces: 
The Navy, Washington, U.S. Govt. Print. Off., 
December, 1976, p. 41. See also Rumsfeld, 
Donald H., Annual Defense Department Re- 
port for FY 1978, p. 111, 112. 

“= Turner, Stansfield, The Naval Balance: 
Not Just a Numbers Game, p. 350. 

5 Israeli patrol boats stymied Arabs armed 
with Styx missiles (SS-N-2s) during the 
Yom Kippur conflict in 1973, using chaff um- 
brellas and clever tactics. Roughly 50 mis- 
siles were fired without one hit, because the 
Arabs were still unequipped to wage elec- 
tronic warfare. Surprises could be expected 
from sophisticated Soviets. Aviation Week 
and Space Technology, January 27, 1975, p. 
121. See also Eustace, Harry F., A U.S. View 
of Naval EW and Sunderam, G. S., Electronic 
Warfare at Sea, both in International De- 
fense Review, April, 1976, p. 4f, 217ff. 

“Lindsay, George R., Tactical Anti-Sub- 
marine Warfare: The Past and the Future, 
contained in Powers at Sea, I. The New Envi- 
ronment, Adelphi Papers 122, London Inter- 
national Institute for Strategic Studies, 1976, 
p. 33; Merry, Robert, Jane’s Editor Sings Russ 
Navy's Blues, p. 1. 

© Germany had 330 submarines in service 
by July, 1942. Lindsay, George R., Tactical 
Anti-Submarine Warfare, p. 32. 

s Polmar, Norman, Thinking About Soviet 
ASW, U.S. Naval Institute Proceedings, May, 
1976, p. 110. 

U.S. Congress. House. Oll Fields as Mili- 
tary Objectives, p. 19-20, 66-67. 

5 Admiral J. L. Holloway, III, Chief of 
Naval Operations, as quoted by Stansfield 
Turner in The Naval Balance: Not Just a 
Numbers Game, p. 351. 

“Alva M. Bowen, Jr., specialist in naval 
affairs for the Congressional Research Serv- 
ice, was principal source for the sub-section 
on naval mine warfare. 

“Statistics were drawn from U.S. Navy 
computer printouts dated June 15, 1976. 

"Turner, Stansfield, The Naval Balance: 
Not Just a Numbers Game, p. 339. 


FIG. 18.—CARRIER-BASED AIR POWER—STATISTICAL TRENDS AND SYSTEM CHARACTERISTICS 


1970 1972 


1971 


1973 


Attack carriers: ! 
United States: 


Soviet Union... ... 
U.S. standing 
ASW carriers: 
United States 
Soviet Union 
U.S. standing 
Other carriers: 


United States 
Soviet Union 


U.S. standing 
Grand total: 
United States 
Soviet Union 
US. standing 


Footnotes at end of table. 
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FIG. 18.—CARRIER-BASED AIR POWER—STATISTICAL TRENDS AND SYSTEM CHARACTERISTICS—Continued 


1971 1972 1973 


Fighter/attack aircraft: 
United States: 


Soviet Union: Yak- 
US; standing. <5 en deki aaas daea z 


ASW aircraft: 
United States: 
$-2.... 


LAMPS (Helo). 


Total.. 
Soviet Union: KA-25 (Helo)... 


A Bet ae a ee a re oem 


Offensive weapons systems 


Average 
Fighter Attack Recon ASW age Cruise Speed 
aircraft aircraft aircraft aircraft (years) missiles Other weapons (Knots) 


Aircraft carriers: 
United States: 
Attack (CVA) -36. a Saa Sea Sparrow/Terrier..._._.___- 


S-2/S- 7 
Helicopter Y y OONN O S O Carries 8 “mix of about 20 CH-46, cH. 53, UH-1, AH-} helos Sea Sparrow/4 3-in, 50 cal 
Soviet Union: 
ASW (CVS) Carries up to 30 V/TOL and/or ASW Helicopters..........._. J - Torpedoes, ASW Rockets, SS- 
N-1 


Helicopter (CHG) 20 Helo ’ Torpedoes, ASW Missiles... 


Aircraft characteristics 


Typical weapons 
Payload Nuclear All 
(miles)? (pounds) Missiles capable weather 


Fighter/attack aircraft: 
United ass 


550 
475 


300 Subsonic 


Combat Patrol 
radius speed 
deployed (miles) (mph) ASW weapons Detection devices 


ASW aircraft: 
United States: 
$-2._.. 1954 150 2 torpedoes or depth charges..._._.._....._.._... MAD, radar, sonobuoys, 
1974 . . 200 4 torpedoes or other mix.......- MAD, radar, sonobuoys, 
SH-3 (Helo). . See hE eS kan 1611 135 2 torpedoes or other mix. x .------------.- MAD, radar, dipping sonar, 
LAMPS (Helo). eS 1973 150 1 torpedo__._. k MAD, radar, sonobuoys, 
Soviet Union: KA~25 (Helo)_...-..--.----..--.--------- 1962 120 2 torpedoes or depth charges 


t The Kiev is not strictly an attack carrier The Moskva and Leningrad are not strictly ASW 10-15 have been counted thus far. 

carriers. However, they correspond most closely with those categories. Combat radii correspond with payloads shown under average conditions. Payloads are merely 
2 UE aircraft only, excluding reconnaissance, training, and special-purpose versions. Kiev class representative. External fuel tanks are included wherever applicable. 

carriers can carry a mix of up to 30 fixed- and rotary-wing aircraft. All 30 could be Yak-36, but 


FIGURE 19.—NAVAL SURFACE COMBATANTS (LESS AIRCRAFT CARRIERS) STATISTICAL TRENDS AND SYSTEM CHARACTERISTICS 


1970 1971 1972 1973 1974 


CRUISERS 
United oe 


U.S, standing. .... 
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FIGURE 19.—NAVAL SURFACE COMBATANTS (LESS AIRCRAFT CARRIERS) STATISTICAL TRENDS AND SYSTEM CHARACTERISTICS—Continued 


1970 1971 1972 1973 1974 1975 


DESTROYERS 


United States 


Soviet Union: 
SSM4 


1 U.S. Naval Reserve ships shown are immediately available to augment active forces in 4 SSM's are Nanuchka. , 

emergency. $ ; 5 Others are Grisha and Poti, 
2 Soviet SSM figures include surface-to-underwater missiles that probably have SSM capability. *SSM's are Komar and Osa. Others are fast torpedo boats, subchasers, hydrofolls, and the like, 
3 Includes ships formerly called destroyer escorts and comparable to craft over 1,200 tons. 


SHIP CHARACTERISTICS—UNITED STATES 


Average dis- 
Current placement Power 
number First deployed (tons) AAA Sams ASW weapons plant 


Cruisers: 
Bainbridge (CGN) d ASROC 2 torpedo (tripler). Nuclear, 
Belknap (CG) 2,3 i ARGO ie) torpedo l, Steam. 
riple 
California (CGN). 2 Tartar ASROC (twin) 4 torpedo 
Leahy (CG) ‘ 7,800 2 Terrier (twin) 4,3 in_...... ASROC 2 torpedo (triplet). __. 
Truxton (CGN). . 7 s. 2,3in ... ASROC (twin) 4 torpedo. 
Virginia (CGN) 2 torpedo (triplet) 
Destroyers: 
Charles F. Adams (DDG) s 1 Tartar (single or twin)... 
Coontz (DDG) fi 1 Terrier (twin) 
Forrest Sherman: 
os: 


DDG 
Gearing (DD) (modernized). . 
Spruance (DD) 


Note.—Speed average slightly over 30 kn. Torpedoes are launch tubes only, not numbers of weapons. Col. 1 totals do not equal entire inventory, because several classes are not shown. 


SHIP CHARACTERISTICS—SOVIET UNION 


Average 

displace- 
First Speed ment Power- 
deployed (knots) (tons) AAA Sam's ASW weapons Antisurface ship weapons plant 


Cruisers; 
Kara (CLGM) meee ~N-4; 476... ASW rockets; depth charges.. 8 SS-N-14; 10 torpedo... Gas turbine, 
Kresta | (CG 74 MBU weer es ta charges.... 4 SS-N-3; 10 torpedo... SOTA 
Kresta (1 (CG)... 2 E 3: 4.57_m mm ASW roc 8 SS-N-14; 10 torpedo 

L OU MEE a aS 5 . 2 MBU SS00A: 6 torpedo B SS-N-3 (reloads)... 

Sverdiov COL) 2a aaa $; 10 torpedo. 12, 6 in; 12, 3.9 in mines 

some ie. 
Footnotes at end of table. 
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SHIP CHARACTERISTICS—SOVIET UNION—Continued 


Average 
displace- 
First Speed ment x è Power- 
No. deployed (knots) (tons) AAA Sam's ASW weapons Antisurface ship weapons plant 


SA-N-1; 8, 57 mm 
, SA-N-1; 4, 76 mm 
i d ET OA 
Kotlin (DDG). ï 57 mm; 8, 30m 
Krivak (DD) y ; 4,76 mm 


’ 


Note.—14 additional Kashin class destroyers lack any antiship missiles. All Soviet SAM's have twin launchers, Torpedoes are launch tubes only, not numbers of weapons. Col. 1 totals do not 
equal entire inventory, because several classes are not shown. 


PATROL CRAFT CHARACTERISTICS—SOVIET UNION 


Average Torpedo tubes, 
displacement 


Ist pe. guns, an 
deployed Speed (knots) (tons) SAM's, AAA Cruise missiles other weapons Powerplant 


Patrol craft: 

isa Sood 90.9 smm ives ccc i Diesel, 
220 4 30mm-_..-_.. y < Do. 
800 1SA-N-4:2, 57mm a 


1 
a ANTISHIP MISSILE/ROCKET CHARACTERISTICS 


Ist deployed Range (miles) Warhead Yield 


United States: ASROC (ASW) 
Soviet Union; 


1 Characteristics classified. ' n Note.—ASROC carries a small torpedo or depth charge for use against submarines, SS-N-14 
Key: CL=Light Cruiser; CG=Guided Missile Cruiser; DD=Destroyer; DDG=Guided-Missile a missile-borne ASW torpedo, et has antisurface ship capabilities. SS-N-12 is replacing 
Destroyer; PTG =Guided-Missile Patrol Boat; PPG = Patrol Combatant. SS-N-3; SS-N-11 is replacing SS-N-2. All Soviet SAM's probably have significant SSM capabilities 


FIGURE 20 
ATTACK SUBMARINES—STATISTICAL TRENDS AND SYSTEM CHARACTERISTICS 


1970 1971 1972 1973 


United States: 
SSM. 


Diesel.. 
Total... 


Soviet Union: 
SSM: 


210 
234 


Grand total 297 
U.S, standing —192 


ATTACK SUBMARINE CHARACTERISTICS 


{SS, diesel submarine; SSN, nuclear submarine; SSG, diesel cruise missile submarine; SSGN, nuclear cruise missile submarine) 


SUBROC, Subsurface 
Current number ! Ist deployed cruise missiles launch Torpedo tubes Powerplant 


United States: 
688 Class (SSN) 4 
637 Class (SSN)... 4 
594 Class (SSN)... z $ 4 
Skate Class (SSN)... N z 8 
„Skipjack Class (SSN) 6 
Soviet Union: 
Cruise missile: 
Charlie (SSGN) 
Echo II (SSGN).. 
Juliett (SSG)... 
Papa (SSGN) 


Nuclear, 
Do. 


Nuclear, 
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FIG. 20.—ATTACK SUBMARINE CHARACTERISTICS—Continued 
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Subsurface 


Current number ! launch 


sU y 
Ist deployed cruise missiles 


Torpedotubes Powerplant 


Attack: 

Echo | (SSN). 
Foxtrot (SS)... - 
November SSN). 
Romeo (SS)... 


Nuclear. 
Diesel. 
Do. 


Whiskey (SS). 
Zulu (SS). 


1 Col, 1 numbers do not equal entire inventory, because some classes are not shown. Note: The few U.S. diesel-powered submarines, all commissioned in the 1940's and 1950's 


are omitted. So are ‘‘one-of-a-kind'’ classes, like nuclear Lipscomb and Narwhat. 


ANTISHIP MISSILE/ROCKET CHARACTERISTICS 


Ist deployed Range (miles) Warhead Yield 


United States: SUBROC (ASW). 


1965 45 
Soviet Union: 


2 0) 
1968 30 
1962 150-250 


-------- In kiloton range. 


1 Characteristics classified. Note: SS-N-12 is replacing SS-N-3. 


FIGURE 21 
SHORE-BASED NAVAL AIRCRAFT—STATISTICAL TRENDS AND SYSTEM CHARACTERISTICS 


1971 1972 


1970 1973 


ANTISURFACE SHIP BOMBERS 
United States. .............. 


Soviet Union: 


United States: P—3 


Soviet Union: 


U.S. standing 


Grand total: 
United States 
Soviet Union... 
US. StRAgING: —..... a State a r nee x 


Aircraft characteristics 


Patrol 
tadius 


Ist deployed (miles) Detection devices 


Nr engines Antiship weapons 


ANTISURFACE SHIP BOMBERS 


Soviet Union: 
Bear-F. 


- ASM's, 
Bombs or torpedoes. 
Bombs, rockets, ASM. 
..-- Bombs or ASM, 


ASW AIRCRAFT 


United States: P-S... oo. ow cedenene--nes 


1,200 MAD, ! radar, sonobuoy......_. _. 
Soviet Union: 


..-----. Torpedoes or mines. 


1,250 MAD, radar, sonobuoys, Bombs, mines, depth charges, torpedoes 


(various mixes). 
Do, 


1MAD stands for magnetic anomaly detector. 


) x 0 Note: UE aircraft only, excluding reconnaissance, training, and special-purpose versions, 
2 BE-12 (and its predecessor BE-6) is a flying boat. 


Part V. MOBILITY Forces 
MOBILITY MODES AND MISSIONS 
The proper mix and amount of airlift, sea- 
lift, and land transportation depends on how 
much must be moved how far how fast under 


specific conditions to serve particular pur- 
poses. Prepositioning selected stocks (such as 
armor, artillery, and ammunition) in or near 
prospective employment areas can reduce de- 
mands, but only up to some changeable 


point, beyond which such steps can be 
counterproductive.* 

Intercontinental lift over open oceans is a 
U.S. essential. Russian requirements thus far 
have been more regional. Dissimilar demands 
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consequently foster mobility force structures 
that are quite different in size as well as 
composition? (See Graph 9 at the end of this 
section). 

MILITARY AIRLIFT 

There is no clean dividing line between 
strategic and tactical airlift, both of which 
specialize in rapid redeployment to serve 
deterrent/defensive purposes, but primary 
missions are distinct. 

Strategic airlift 

Soviet Posture— 

AN-22 Cocks, with a cargo capacity second 
only to U.S. C-5s, can lift outsize items like 
T-62 tanks, Frog-3 rockets, and SA-4 SAMS 
on tracked launchers. Flashy turbofan Can- 
dids (IL-76) have some features similar to 
C-14ls. Taken together, however, they total 
just 80 aircraft, a small fleet compared with 
the titanic armed force they are tasked to 
support. (See Figure 22). Neither is fitted for 
in-flight refueling.’ 

Aerofiot, the Soviet counterpart of U.S. 
civil airlines, could increase cargo capacities 
about 25 percent, and triple spaces for pas- 
sengers,‘ but its crews, along with those in 
military service, lack much experience in 
long-range operations over strange territory. 

Those factors in combination rule out 
large-scale airlift operations in southern 
Africa, Latin America, and other remote lo- 
cales, unless “stepping stones” are available. 

U.S. Posture— 

America’s strategic airlift assets, despite 
significant shortfalls, are without peer in the 
world, 

Capabilities —Major emphasis on modern- 
ization has paid off. Our present all-jet force, 
less than half the size of its propeller-pow- 
ered predecessor in the late 1960s, can lift 
loads more than three times larger." Seventy 
C-—5s can accommodate outsize, oddly-shaped 
cargo, such as heavy helicopters, tanks, and 
20-ton cranes’ Aircraft and crews are quali- 
fied for in-flight refueling, which makes non- 
stop performance possible at unrestricted 
range.” C-14ls, proved over a seven-year pe- 
riod on the trans-Pacific “pipeline” to South- 
east Asia, are still reliable mainstays that 
make up 75 percent of our strategic airlift 
stable. Utilization rates could be increased in 
emergency by mobilizing associate reserves 
that lost their last aircraft in 1975, but are 
collocated with active squadrons, and par- 
ticipate in operations.’ C-130 E/H models, 
available for augmentation under certain 
circumstances, could increase strategic capa- 
bilities by about 8,500 tons in fifteen days.’ 

The U.S. Civil Reserve Air Fleet (CRAF), 
with roughly 135 long-range cargo and 94 
passenger aircraft,’ all modern jets, can be 
committed during crises in accord with con- 
tracts that connect commercial carriers with 
Military Airlift Command (MAC) .4 

Combined military/CRAF 30-day capabili- 
ties reportedly total 180,000 tons, 50,000 of 
which (28 percent) comprise C-5 sorties with 
outsize equipment.” 

Constraints——Absolute airlift abilities, 
however impressive in abstract terms, must 
be related to the real world and real require- 
ments if they are to be meaningful. 

The time required to deploy Army divisions 
with unit integrity intact depends entirely 
on C-5s, the only aircraft (including those 
in CRAF) that can carry outsize cargo.“ The 
current complement of 70 clearly is too few 
to implement NATO plans in prescribed time 
frames. Nearly five trips, for example, would 
be needed to move the medium tanks of one 
armored division, at the rate of two per load. 
One official study concludes that eight days 
would elapse before all outsize equipment 


Footnotes at end of article. 
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could reach NATO airports after C-14ls and 
CRAF delivered an inter-service package 
composed of 300,000 troops and 169,000 tons 
of cargo. 

C-14ls, which “cube out” quickly,” fly 
many sorties with substantial lift capacity 
unused. Their inability to refuel in flight 
causes operational costs to soar and con- 
strains mobility options.“ Huge numbers are 
needed even to lift the combat elements of a 
light airborne division over long distances 
with a basic load of ammunition and five-day 
supplies of rations and fuel. A move from 
Fort Bragg, North Carolina to the Middle 
East would consume more than 700 sorties," 
not counting comparable airlift required for 
associated Army support and forces from 
other services.'* 

CRAF equipment compensates less effec- 
tively than first glance suggests. Only 12 
are wide-bodied freighters.” None of those 
are configured to carry outsize cargo.” 

Finally, SAC’s fleet of 615 KC-135 tank- 
ers* is sufficient to serve concurrently the 
peacetime U.S. B-52 alert force, transoceanic 
fighter redeployments, and strategic airlift 
operations only during small-scale, medium- 
range contingencies. Competition could de- 
lay receipt of supplies and reinforcements 
under more stringent circumstances.” 

Tactical airlift 

Tactical airlift is used primarily for intra 
(rather than inter) theater transportation. 
Various types of aircraft can quickly shift 
troops, supplies, and equipment by airland- 
ings and/or aerial delivery. 

Soviet Posture—AN-12 Cubs, which ac- 
count for almost 85 percent of all Soviet air- 
lift aircraft, are inferior to U.S. C-130s in 
every respect. Still, they find space for most 
equipment assigned or attached to airborne 
divisions (see Figure 22 for statistics and 
characteristics). So do IL-76s, which are Just 
beginning to see service.” 

Tactical transports are sufficient to airlift 
one Soviet airborne division about 1,000 miles 
with all combat equipment and three days 
worth of accompanying supplies. Military alr- 
craft could move assault elements of two 
divisions the same distance, provided heavy 
items were prepositioned. Augmentation 
from Aeroflot could triple the number of 
personnel.“ Shorter hops increase capabili- 
ties, because turnaround times are reduced. 
Major elements thus could move rapidly to, 
say, the Middle East from departure airfields 
in the Caucasus, especially if committed in 
waves over several days. 

Reliable fighter support, however, could be 
& critical limiting factor in any objective 
area far from Soviet frontiers or satellite 
states. Forward basing conceivably could be 
found in friendly countries, such as Syria, 
but complexities would increase. The likeli- 
hood that large-scale Soviet airborne opera- 
tions would occur under any conditions that 
exclude local air superiority thus seems 
slight.” 

U.S, Posture—America’s tactical airlift, 
long the world’s best, is still unexcelled, but 
in the absence of modernization measures 
shows Clear signs of age. 

Capabilities —tTried, true, and time-tested 
C-130s, which make up most of the U.S, tac- 
tical airlift force, are ideally suited for mul- 
tiple missions over medium ranges under 
combat conditions. They adapt equally well 
for airlandings and airborne assaults that in- 
volve minimal campaigns or mass move- 
ments. 

Constraints.—MAC’s active force is much 
smaller than in 1970 (534 aircraft then, 234 
now). Reserve components, equipped mainly 
with older model C-130s, are much larger 
(100 then, 374 now). Composite strengths 
have therefore stayed constant statistically, 
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but combined capabilities have decreased. 
Reliance on reserves, once modest, is now 
marked, 

Beyond that, C-130 cargo compartments are 
too tight for loads like self-propelled artillery 
and MICV,* which C~141s can lift only by 
slighting strategic airlift missions. We also 
are losing any capacity to conduct operations 
off crude strips less than 2,000 feet long. A 
few C-7 and C-123 aircraft, approaching the 
end of their service life, are still assigned to 
squadrons in reserve, but capabilities are ab- 
sent in the active inventory. 

Battlefield mobility 

Dual-purpose Soviet MI~24 Hind helicop- 
ters, which serve as weapons platforms as 
well as cargo/troop carriers, possess great 
possibilities.” Their numbers, however, now 
are few, Other makes are less impressive. Doc- 
trine is still in development. 

The combined U.S. Army and Marine fleet 
of 3,200 cargo/utility helicopters, cut by 60 
percent since 1970, still possesses battlefield 
mobility much superior to that of the Soviets. 
That trend, however, could turn around, if 
present stocks are not replaced with more 
capable models. 

MILITARY SEALIFT 

Military sealift essentially serves two pur- 
poses: administrative movements and am- 
phibious assault. Once again, asymmetries 
between U.S. and Soviet structures are clearly 
apparent (Figure 23). 

Administrative sealift 


Airlift affords rapid response, but only sea- 
lift can carry mass tonnages over trans- 
oceanic distances to sustain forward deployed 
forces or move strategic materials in amounts 
essential for national security. 

Soviet Strategic Sealift— 

The Soviet merchant marine, controlled by 
the Navy, currently includes 1,650 modern, 
highly-automated ships whose character- 
istics have been shaped more by sea power 
concepts than purely commercial considera- 
tions. Most, being self-sustaining® and 
smaller than U.S. counterparts, are better 
able to operate in ports plagued by shallow 
harbors and skimpy facilities. Abilities were 
displayed to advantage during the Vietnam 
War, when Soviet merchantmen moved mil- 
lions of tons 14,000 nautical miles around 
the Cape of Good Hope to Haiphong. 

Present trends tend toward Roll-on Roll- 
off (Ro/Ro) vessels, with ramps that allow 
wheeled and tracked vehicles to board and 
debark at will from open piers, with or with- 
out containers, Something like 20 now are 
in service. Finland is building two “Seabee” 
ships, based on U.S. technology. Barges, 
stowed topside and between decks, can be 
loaded and unloaded easily, and once in the 
water integrate easily with feeder systems 
that navigate inland waterways. The appli- 
cability to operations in out-of-the-way 
areas is apparent. 

U.S. Merchant Fleets— 

U.S. merchant shipping has definitely been 
on a down slide since World War II. The 
implications for national defense are 
inimical. 

Military Sealift Command.—Six govern- 
ment-owned and 21 chartered dry cargo 
ships currently constitute the core assets 
immediately available to Military Sealift 
Command (MSC) for security purposes—166 
less than those assigned at the start of this 
decade. Thirty tankers make up the 
remainder. 

Active Merchant Marine—Capabilities so 
slight can be quickly exhausted, Conse- 
quently MSC leans ever more heavily on our 
active merchant marine, which is also 
shrinking. 
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Ships now in the inventory are tailored 
expressly for foreign trade, not military 
emergencies. The U.S. break-bulk tramp 
fleet has broken up.* Specialized container 
ships, which now predominate, capitalize on 
speed at sea and at pierside.™ Loading and 
offloading can take less than 24 hours, vice 
several days for conventional freighters. 

Unfortunately such vessels are ill-con- 
figured to carry vehicles, and the absence of 
onboard gantry cranes, which increase con- 
tainer capacity and decrease cost/mainte- 
nance problems, makes discharge difficult in 
undeveloped ports. Heavy-lift helicopters, 
balloon-supported aerial tramways (like 
those used by lumber companies), and equip- 
ment on self-sustaining ships currently 
serve as expedients to unload container 
ships in such circumstances, but efforts of 
that sort are expensive and inefficient.” 

Even if the U.S. Merchant Marine were 
structured perfectly, potential problems 
would still exist, given existing legal limita- 
tions. Emergency callups are politically sensi- 
tive matters, and in prolonged conflict could 
weaken this country’s already poor competi- 
tive commercial position by diverting ships 
for defense.” Sharp distinctions consequently 
are made between major wars and minor con- 
tingencies. No emergency requisitioning, for 
example, ever occurred in the Vietnam War, 
although the President had such powers. As 
& direct result, civilian ships offered for 
charter were often second class in terms of 
requirements.* 

National Defense Reserve Fleet.—Marginal 
abilities of the active Merchant Marine to 
satisfy national needs (with or without com- 
pulsory callups) reinforce reliance on the 
National Defense Reserve Fleet (NDRF), 
which moved 40 percent of all military cargo 
to Vietnam during peak periods.” 

Capabilities, however, are miniscule, com- 
pared with those in the past. The “moth- 
balled” fleet of World War II cargo ships, 
which once numbered thousands, is now re- 
duced to 139 that are worth reactivating. 
Law permits owners to trade in aging but 
effective Mariner class ships for equal value 
in clunkers they could sell for scrap, but few 
so far have taken advantage, so the NDRF 
rusts and rots.” 

Those still seaworthy are small and slow," 
but their self-sustaining characteristics and 
ability to accept outsize items like tanks, 
trucks, locomotives, rolling stock, and harbor 
craft makes them easily adaptable for mili- 
tary missions. Perhaps even more importantly, 
requirements for break-bulk ships will re- 
main critical until commercial containers are 
approved for ammunition carriage sometime 
in the early 1980s. 

Current DOD plans call for supplementary 
sealift from NDRF storage sites to report 
ready for duty within 10-15 days after Amer- 
ican servicemen and/or materiel are com- 
mitted to contingency operations, but re- 
furbishment in fact would take 30 days or 
more in many instances. Drydock schedules 
are cramped. Labor skills are short in some 
shipyards. The passage of time will only 
aggravate the availability of repair parts, 
which already are scarce. Union assurances 
that sufficient qualified crews could assem- 
ble in short order may prove optimistic. 
About eight months reputedly would tran- 
spire before all NDRF Victory ships could 
pass muster, if reactivation proceeded on a 
regular schedule. Time could be cut to some- 
thing like three months if crash programs 
were implemented,” 

A program now is afoot to refit 30 NDRF 
ships fast enough to satisfy 5- to 10-day 
force generation requirements.“ Five ships 
from this Ready Reserve Force (RRF) would 
join the MSC Nuclear Fleet. The remainder 
would be chartered. That program, however, 
will not reach fruition until 1981.6 

Effective U.S. Controlled Fleet—The Ef- 
fective U.S. Controlled Fleet (EUSC) of 314 
ships, owned by Americans but flying flags 
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from Liberia, Panama, and Honduras, offers 
a fallback position of sorts. Written agree- 
ments list which ships might reasonably be 
available in emergency. How responsive they 
would actually be is argumentive, but their 
military value is minimal in any case, since 
all but 10 are tankers or bulk cargo carriers 
best suited for hauling petroleum products 
and natural resources. 

Other Foreign Flags.—Other foreign-flag 
ships completely beyond U.S. control are 
more than ample to meet America’s major 
contingency requirements. Dependability, 
however, could be poor if perceived interests 
of the countries concerned (including NATO 
allies) fail to coincide during crises with 
those of the United States. Even if owners 
show good will, there is no certainty that 
alien crews will agree to traffic in war zones, 
with or without a big bonus.” 

Salient U.S. Shortcomings.—U.S. strategic 
sealift suffers from insufficient ships that can 
assemble in acceptable times and carry mili- 
tary type cargo to points where facilities are 
undeveloped or destroyed. 

Army armored and mechanized divisions, 
with many more vehicles than ever before, 
would impose immense strains on merchant 
shipping, not just for initial deployment but 
to withstand combat losses, which could be 
heavy if history is any indicator. The trend 
toward fewer ships, constructed essentially 
to carry contai-ers, thus is inversely propor- 
tionate to military demand. Even modest at- 
trition from Soviet attacks could cripple our 
missions. 

Amphibious sealift 


Soviet amphibious sealift is extremely 
limited (Figure 24). Active U.S. assets are 
stil comparatively strong, although they 
dropped from 162 ships to 62, after reach- 
ing their apogee in 1967. 

The residue is satisfactory for battalion- 
and regimental-size landings, but lift re- 
quirements of a single Marine division/wing 
team would absorb all but four operational 
ships scattered from Manila to the Medi- 
terranean. Lead times for assembly would be 
long, and combat losses irreplaceable.” 


Road and rail 


Except for one gravel road that links 
CONUS with Alaska, the United States has no 
overland routes to any prospective areas of 
possible confrontation with the Soviet 
Union, which relies heavily on road and rail 
lines that lead to NATO territory, the Indian- 
subcontinent, China, and the Middle East. 

Soviet networks generally compare poorly 
with those in this country, Not many high- 
ways are paved. Trucks are plentiful, but 
maintenance is poor. Railways are still re- 
stricted, even though traffic has doubled 
in the last decade. Trains enroute to and 
from central Europe (or China, for that 
matter), must change wheels at the border, 
because Russian broad gauge tracks are in- 
compatible with those of satellite states.” 
The process takes about two hours for a 
20-car train. 

Nevertheless, Soviet land lines of com- 
munication constitute impressive mobility 
means that are more important than air- 
lift and sealift for many missions. 


Combined flexibility 


Composite Soviet mobility forces are suffi- 
cient to influence a range of low-key con- 
tingencies in widely-separated areas, such as 
Angola and the Arab States, but airlift/sea- 
lift shortages are still strong limiting factors 
for major military operations almost any- 
where outside the home country or contigu- 
ous satellites. 


Quick and efficient logistic support for 
allies is a U.S. airlift specialty. MAC’s squad- 
rons also afford means of reinforcing for- 
ward deployed forces rapidly or shifting siz- 
able combat power anywhere in the world. 
Apparent flexibility, however, is conditioned 
by the dearth of sealift, which makes it al- 
most impossible to sustain major efforts 
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without allied assistance. That dangerous 
combination calls for caution under most 
conceivable circumstances, since aid is by no 
means assured. 
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7 U.S. tactical airlift assets were assigned 
to Tactical Air Command and theater com- 
manders until March 31, 1975, when Military 
Airlift Command was made single manager. 

3 U.S. Congress. House. The Posture of 
Military Airlift, p. 7. 

2 Erickson, John, Soviet-Warsaw Pact 
Force Levels, p. 51; Bramlett, David A., So- 
viet Airmobility: An Overview, Military Re- 
view, January, 1977, p. 16-18, 24-25. 

» “Self-sustaining” in merchant marine 
terms connotes ships that can load and un- 
load themselves, using the ship's booms, 
cranes, and other cargo-handling apparatus. 
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3 Briefing by Larry Luckworth, U.S. Naval 
Intelligence Support Center, Washington, 
May, 1976, p. 1-2 of text; Understanding So- 
viet Naval Developments, p. 39; Brown, 
George S., United States Military Posture for 
FY 1978, p. 97. Sources refer to ship charac- 
teristics, not Soviet use. 

3 Chase, John D., U.S. Merchant Marine— 
for Commerce and Defense, U.S. Naval In- 
stitute Proceedings, May 1976, p. 134-135, 
141; Rumsfeld, Donald H., Annual Defense 
Department Report for FY 1978, p. 237; 
Izvestia, December 27, 1976. 

3 MSC is the operating agency through 
which the Secretary of the Navy exercises 
his single manager responsibilities for all 
USS. strategic sealift. 

“ Break-bulk ships, as opposed to those 
constructed to carry containers, transport 
undifferentiated dry of various sizes 
and shapes. They suit military needs very 
well. “Tramps” are owned by independent 
operators, who haul cargoes of opportunity 
without regard for schedules or routes. 

Containers are rectangular steel boxes, 
eight feet square in cross-section. Standard 
lengths are 20, 24, 35, and 40 feet. Each can 
be carried on a trailer, railroad flat car, or in 
& barge. They stack vertically in container 
cells and on top of strong hatch covers, 
side-by-side, so that loading is simple and 
no space is wasted. 

» Approximately 400 dry cargo ships were 
needed to sustain operations in Vietnam, be- 
cause unloading and clearance facilities were 
inadequate. Consequently, scores of mer- 
chantmen constantly anchored offshore or 
queued in Thai harbors waiting their turn, 
extending turnaround times. New container 
ships transferred cargo to old self-sustainers 
or LSTs at Cam Ranh Bay. Many of those use- 
ful craft, that saw yeoman service, have since 
been retired. Chase, John D., U.S. Merchant 
Marine—For Commerce and Defense, p. 133- 
134; Brown, George S., United States Military 
Posture for FY 1978, p. 98. 

“The Merchant Marine Act of 1936, as 
amended in 1970, prescribes a fleet “capable 
of serving as a naval and military auxillary 
in time of war or national emergency” de- 
clared by Presidential proclamation. In such 
case, “it shall be lawful for the Secretary of 
Commerce to requisition or purchase any 
vessel or other watercraft owned by citizens 
of the United States, or under construction 
in the United States, or for any period dur- 
ing such emergency to requisition or charter 
the use of any such property.” Title 46, Sec- 
tions 1101 and 1242, United States Code. 


3 Kendall, Lane C., “Capable of Serving as 
FIGURE 22 
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a Naval and Military Auxillary. .. .,” U.S. 
Institute Proceedings, May, 1971, p 213-214, 
214-215. 

™The National Defense Reserve Fleet— 
Can it Respond to Future Contingencies? 
Report to the Congress by the Comptroller 
General of the United States, Washin; 
Accounting Office, October 6, 1976, p. 2. 

“Mariner class ships are newer, larger, 
and faster than Victory ships, but are simi- 
larly configured. Chase, John D., U.S. Mer- 
chant Marine—For Commerce and Defense, 
p. 140; Kendall, Lane C., “Capable of Serving 
as a Naval and Military Auxilliary. .. .,” p. 
226. 
“Cargo ship speed is an important factor 
for fast turn-around times. Steaming at a 
steady 15 knots, a Victory ship would take 
four days plus four hours longer than a 20- 
knot C-4 Challenger to travel 6,000 miles. 

“The National Defense Reserve Fleet— 
Can it Respond to Future Contingencies?; 
p. 3-4; telephonic conversation with MSC 
planners on February 9, 1977. 

“The National Defense Reserve Fleet— 
Can it Respond to Future Contingencties?, 
p. 4-13, 32. 

*# The present list of 30 ships will change in 
size, composition and cap bility if MSC 
receives approval to swap a few Victory ships 
for more modern models. 

& Brown, George S., United States Military 
Posture for FY 1978, p. 97. 

“ Chase, John D., U.S. Merchant Marine— 
For Commerce and Defense, p. 140-143. 

4 Ibid., p. 140; Kendall, Lane C., “Capable 
of Serving as a Naval and Military Auxil- 
jary...,” p. 216, 209. 

* One Marine division with its associated 
air wing normally embarks on a minimum of 
49 amphibious ships, whose composition is as 
follows: 


Command/control ship (LCC) 
Amphibious assault ship (LPH) 
Amphibious transport (LPA) 
Amphibious transport dock (LPD) 
Landing ship dock (LSD) 
Amphibious cargo ship (LKA) 
Landing ship tank (LST) 


Current assets are limited to 62 ships (see 
Figure 18 for LPH), of which 15 percent are 
normally in overhaul at any given time. 
Marine Corps comments on the draft of this 
study, March 3, 1977. 

“Russian broad gauge tracks are 5 feet 
wide. Standard gauge tracks in satellite 
states are 4 feet 814 inches. 
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FIG. 22.—MILITARY AIRCRAFT—STATISTICAL TRENDS AND SYSTEM CHARACTERISTICS—Continued 


1970 1971 1972 1973 1974 


TACTICAL AIRLIFT 
United States: 
Active: 


C-123. 
C-130. 


Grand total. 
Soviet Union: AN-12 


U.S, standing 
Grand total: 
United States 
Soviet Union.. 
US, stending. =~ ..5.5.74..0dScc8Se j 


UTILITY/CARGO HELICOPTERS 


3, 552 
1, 100 —1, 325 


+3, 664 +2, 489 +2, 257 +2, 227 


Transport aircraft characteristics 


4 i Range with Minimum runway length 
Powerplant Cruisin Maximum maximum load (feet) 
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(knots) (pounds) miles) Takeoff Land Passengers Paratroops 
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430 
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1 Unknown. shown. Performance data predicated on wartime maximum gross takeoff weights, no wind, and 

M. x F maximum fuel reserves. Lighter loads allow longer ranges. Minimum runway lengths shown above 

Notes: Coke (AN-24) and Curl (AN-26), both similar to Fokker F-27's, are scarcely suitable for ap us average, not maximum, gross takeoff weights, Es range is unrefueled, C-130's, AN-12's 
most airlift purposes. Coot (IL-28), a medium transport, is assigned almost exclusively to Aeroflot, AN- "s are turboprop powered. 

rather than Soviet Air Force units. All 3 are therefore excluded. Ranges correspond with loads 


FIG, 23,\—MERCHANT MARINE—STATISTICAL TRENDS AND SYSTEM CHARACTERISTICS 
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FIG. 23.\—MERCHANT MARINE—STATISTICAL TRENDS AND SYSTEM CHARACTERISTICS—Continued 


1970 


napenda active merchant marine: 
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196 175 162 167 


1, 078 1, 031 
1, 200 

300 

1, 500 


-711 
+242 


CARGO SHIP CHARACTERISTICS 


Capacity Deadweight 


(measurement 
Ship class tons?) 


AD? 
United States design 


Daer ss Victory. 
Sheldon Lykes. . 
Challenger 
Partial containershi 
Self-sustaining containership. 08-8 Ige 
oem pg non-self-sus- C5-S-7 
ining. 


: Fig. 23 excludes bulk cargo shi ips. 
MARAD stands for Maritime Administration. 
: Measurement ton equal to 40 cubic feet. 


Note: Foreign flags are 1,000 tons or more. 


tons at 
design draft Design speed Boom/capacity 


Container capacity _Lighters/barges 


463-20", 234-40" 
896-35", 200-40.. 
1-30T, 1-500T (crane)... 248-20.. 
23 


4 Lash lighter capacity 475 measurement tons. 
5 Sea Bee barge capacity 1,000 measurement tons. 


FIGURE 24—AMPHIBIOUS SEALIFT STATISTICAL TRENDS AND SYSTEM CHARACTERISTICS 
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General 


cargo Vehicles 
(cubic (square 


Speed 
(knots) Troops feet) 


United States: 
LKA—Rank in class. 


LPA—Paul Revere class.. 


16 
20+ 


138 
1, 657 


LPD—Austin class. 20+ 925 


LSD—Thomaston class... 20+ 341 NA 


42,518 21,798 
135,457 10, 132 


2,176 11, 127 


AMPHIBIOUS SHIP CHARACTERISTICS 


Ammu- 
nition 
(cubic 
feet) 


Bulk fuel 


feet) Fuel drums (gallons) 


39,988 600 
11,471 905 


16, 660 Nons: (OR U an RE 


4,800; JP-5: 224.572, 
3, 000° AVGAS or MOGAS, 
12,000; diesel. 39,000. 


8, 754 
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Booms, cranes, 
(to Boats 


None. 
1 CH-53. 


4, 35 ton; 2, 10 ton; 
6, 5 ti 


5 ton. 
2,60 ton; 1, 30 ton; 3, 
10 ton, 2, 8 ton; 


6 LCM-6; 6 LCVP; 
2 LCPL; 1 LCM-8. 

7 LCM-6; 10 LCVP; 
5 LCPL, 


2, 5 ton. 
ton; 6, 4 ton; 
5 ton. 


1, a 2 CH-53, 


2, 50 ton 


2 LCPL; 2 LCVP. 
ler boats; 2 LCVP; 1 CH-53. 


Loads: 3 LCU; or 19 
LCM-6; or 9 LCM-8; 
or 48 L 


Note.—Each class is different. Ships above are currently in widest use. LPD can cargo ammunition or general cargo, but not both. 


Speed 
(knots) Troops General cargo (tons) 


United States: LST—1179 class... +20 


Soviet Union: LST—Alligator. 


United States: 
LOM 6 


LVTP. 
Soviet Union: 
LSM: 
Polnocny A 
Polnocny C 


Key:—LCC=Amphibious command ship. LKA=Amphibious cargo ship. LPA=Amphibious 
transport. LPD=Amphibious transport dock. LPSS=Amphibious transport submarine. LSD = 
Landing ship dock. LST=Landing ship tank. LCM=Landing craft, mechanized, LCPL=Landing 


431 500 (beach) 2,000 (over 25 LVT, 17234 ton trucks or 
LST installed causeway), 


LST CHARACTERISTICS 


3 (cubic 
Vehicles (sample loads) feet) 


Bulk fuel (gallons) Boats Helos 


21 M-60 tanks, 
ton trucks, 
26 tanks. 


17 2% 


LANDING CRAFT CHARACTERISTICS 


3 44-ton trucks or 1 244-ton 
truck/trailer, 


2,552 254,000 diesel; 7,197 
MOGAS; 4,438 


3 LCVP; 1 LOPL. 1 CH-53, 


closel 


have 65. 


craft, personnel. LCU=Landing craft, utility. LCVP=Landing craft, vehicle, personnel. LVTP= 


Part VI. NATO AND Warsaw Pact 
FUNDAMENTAL FOCUS 


Previous sections portray U.S. and Soviet 
armed forces as separate entities. Complete 
assessment of comparative strengths, how- 
ever, must take allies into account, especially 
in the European area, where NATO and the 
Warsaw Pact are in contiguous confrontation. 

Estimating who would win or lose if war 
broke out is beyond the scope of this study, 
which simply surveys current trends, then 
assesses consequent problems, paying par- 
ticular attention to the crucial center sec- 
tor, which is the strategic center of gravity 
and point of decision.: If defense fails there, 
NATO can forget the rest of Europe. 


Footnotes at end of article. 


NATO’S CENTER SECTOR 

West Central Europe, with which we have 
strong political, economic, military, tech- 
nological, and cultural ties, rates second only 
to North America in strategic importance 
among regions of the Free World. U.S. in- 
terests there may indeed be vital,? for if the 
Soviets were able to add that prodigious 
source of strength to their present holdings, 
the power balance might shift so far in their 
favor that this country could not compete. 

Comparative force postures 

NATO is quantitatively outclassed by the 
Warsaw Pact in almost every category, and 
is losing its qualitative edge in several re- 
spects that count. 

Quantitative Comparisons— 

NATO is outnumbered, not just on pros- 


FIGURE 25 
NATO'S CENTER SECTOR, STATISTICAL SUMMARY 
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Landing vehicle, tracked, personnel. Soviet LSM's andhig 
with U.S. landing craft than with amphibious ship 


.S. standing 


ships, mechanized) correspond more 
s, and are so listed. They currently 


pective battlefields, but in backup. (See Fig- 
ure 25). 

U.S. and German troops along the Iron 
Curtain are the only NATO contingents 
strengthened since 1970. Contributions from 
most other countries have been cut.’ France 
plans to prune its forward-based forces by 
almost 15 percent in the immediate future.* 
Financial straits could soon cause further 
reductions in Britain's Army of the Rhine.’ 

As it stands, Soviet forces alone substan- 
tially outnumber NATO in most instances. 
Twenty-five Category I divisions along the 
Iron Curtain in East Germany and Czecho- 
slovakia compare favorably with 24 NATO 
counterparts.* Soviet tanks, artillery, and 
aircraft of all types (except ground attack) 
in those two countries exceed NATO's total. 
(See Figure 25). 
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Ist line reserves: 


Total divisions 
Medium tanks 


Tactical aircraft: 
Light bombers. 
Fighter/attack. 
Interceptors. 


Total divisions. 
Medium tanks 


Tactical aircraft: 
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FIGURE 25—Continued 


NATO'S CENTER SECTOR, STATISTICAL SUMMARY—Continued 
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1970 


United States Soviet Union 


U.S, standing 


1976 


United States Soviet Union U.S. standing 


+ 
idy 


—90, 700 


is) 
standing 


1, 045, 200 1, 216, 000 


8 24 
16 27 


24 51 


2 14 
10 7 
12 21 


36 


1 Par, 


NotTes.—U.S./NATO committed divisions 
include all active divisions in NATO's center 
sector. Soviet/Warsaw Pact counterparts are 
limited to divisions in East Germany, Czech- 
oslovakia, and Poland. All are Category I. 

U.S./NATO ready reinforcements include 
all other active U.S. Army divisions, less one 
in Korea; one U.S. Marine division; and one 
British division in the U.K. Soviet counter- 
parts are restricted to Category I and II divi- 
sions in the Baltic, Belorussian, and Car- 
pathian Military Districts. There are no sat- 
ellite state divisions in this class. 

U.S./NATO first-line reserves include one 
active U.S. Army division; three U.S. Marine 
divisions; and one Dutch division. Warsaw 
Pact forces are Category III divisions, includ- 
ing those in the Baltic, Belorussian, and Car- 
pathian Military Districts of European Rus- 
sia. 

U.S., West German, and Soviet divisions 
have increased in size since 1970. Three Ger- 
man divisions, for example, had only two 
brigades each at that time. All 12 now have 
three brigades. The British Army has the 
same total number of brigades as in 1970, but 
has added a division headquarters. 

Most of NATO's increased strength is in 
separate brigades and regiments, which do 
not show on these charts. Some studies in- 
clude them as “division eauivalents”. The 
British Military Balance, 1976-1977, for ex- 
ample, counts 29 NATO divisions, including 
11 armored division equivalents. 

U.S./NATO medium tank statistics include 
535 U.S. prepositioned stocks (POMCUS), 


Footnotes at end of article. 


plus 130 in divisions that serve as mainte- 
nance float. Only tanks now in place are 
shown. 

Aircraft ctatistics exclude U.S, dual-based 
forces in CONUS. 

Personnel strengths are active forces only 
for U.S./NATO, but include Soviet Category 
III divisions. 

NATO and Warsaw Pact comparisons in- 
clude the United States and Soviet Union. 

France is excluded from all calculations. 
Its divisions and tactical aircraft, which are 
not now under NATO's control, would be 
difficult to reintegrate into the current com- 
mand structure in emergency. 

Special mention: Every U.S. Army and 
Marine division, active and reserve compo- 
nent, is shown on these charts. The Soviet 
has 109 others, some Categories I and II. 
Many of those would be available for serv- 
ice in Central Europe if a crisis arose. 

Soviet reinforcements could reach the cur- 
rent line of contact more rapidly and in 
much greater numbers than forces from 
the United States, which contains nearly all 
of NATO's uncommitted strength.’ Reserves 
in European Russia could relieve two Cate- 
gory I divisions in Poland and four more in 
Hungary. Forward-deployed forces could be 
further strengthened on short notice from 
eight armies composed of 32 divisions and 
6.800 main battle tanks that now are main- 
tained in the Baltic, Belorussian, and Car- 
pathian Military Districts.‘ 

Friendly forces consequently are poorly 
prepared to absorb attrition, which could be 
awesome during early stages of an all-out 
war. 


Qualitative Comparisons— 

The statistical tale is just the tip of the 
iceberg. Improvements on the Soviet side are 
undermining NATO's long-standing quali- 
tative superiority, which was compensatory 
strength. 

Soviet ground combat firepower, mobility, 
and staying power have been beefed up. The 
best weapons face NATO forces, not the 
Chinese frontier. T-72 tanks are starting to 
arrive in considerable numbers. BMP-76 ar- 
mored carriers, despite drawbacks, permit 
Soviet infantry to fight while mounted, 
while NATO must fight on foot. New anti- 
tank missiles, mainly mobile, merge with 
armor formations and thus add to combat 
power. A shift is underway from towed to 
self-propelled artillery, which eventually will 
enable many battalions to support advanc- 
ing armor more adroitly. Soviet guns in gen- 
eral not only outnumber, but out-range 
NATO's, and have higher rates of fire. Engi- 
neer bridging capabilities, unequalled in the 
world, suggest that Western Europe’s wide 
streams could be crossed quickly. Logistical 
shortcomings, once the weakest link in the 
Soviet chain, are being reduced systematic- 
ally 

Mobile air defense systems, being amended 
and extended in light of Middle East war ex- 
perience, free many fighter-interceptors for 
air superiority missions. Some frontal avia- 
tion regiments have 25 percent more aircraft 
than they did in the recent past. Concrete 
shelters and increased dispersal assure their 
security better than in past years. New types 
of tactical aircraft afford a four-fold im- 
provement in payload and range that would 
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allow them to strike critical targets deep in 
NATO territory without first redeploying 
from peacetime bases well behind present 
frontiers. Armed helicopters are helping to 
bolster close air support abilities, which got 
short shrift in the 1960s. 

NATO never has matched Moscow’s me- 
dium- and intermediate-range ballistic mis- 
siles (MRBMs, IRBMs), which are being sup- 
plemented or supplanted by a mobile model 
(SS-20) with MIRVs." Increased stocks of 
tactical nuclear weapons, such as Scale- 
boards, Frogs, and Scuds, cover targets as 
close as 10 and as far as 500 miles from firing 
points. Chemical warfare capacities of all 
kinds are considerable. NATO has no de- 
fense against such threats. 

No change by itself is crucial, but emerg- 
ing Soviet capabilities, with great stress on 
offensive shock power, create a new strategic 
environment when considered in combina- 
tion. NATO obviously has made some sig- 
nificant progress during the seven-year pe- 
riod surveyed by this study. However, it 
failed to keep pace, because member states 
continually compromised on requirements.* 
Consequently, the overall balance has not 
been so lopsided since the early 1950s, before 
NATO's bulwark was complete. 


Integrating structures 


Several shortcomings are common to both 
coalitions, but unity of command coupled 
with central position affords strengths to the 
communist side that NATO has never been 
able to equal. 

Shared Shortcomings.—Political infidelity, 
poor motivation, or both are commonly cited 
as Warsaw Pact weaknesses, but in fact af- 
flict NATO as well. France, for example, has 
not been a full partner for 10 years, during 
which time the alliance has suffered all sorts 
of ills, many associated with lack of space for 
dispersion, Relations reportedly are improv- 
ing, but the two French divisions in Germany 
still have no operational sectors.* 

Some forces on each side are poorly trained 
and equipped. Not even East and West Ger- 
many, the best of the lot, are armed as ade- 
quately as their senior partners (German 
armor is a salient exception). 

Soviet logistic shortcomings, corrected to 
some extent, are still evident. How well ex- 
isting systems could sustain deep armored 
attacks, which consume huge quantities of 
ammunition and POL, is widely questioned. 
NATO's inflexible setup, predicated on sepa- 
rate supply and maintenance arrangements 
for each member country, is equally suspect. 
Stock levels show little consistency. Cross- 
servicing capacities for a hodge-podge of ma- 
teriel are exceedingly limited. Shortages be- 
tween authorized and actual inventories of 
critical items are common, even for U.S. 
units.” 

Neither side has an operational peacetime 
chain of command. The Warsaw Pact is 
mainly an administrative organization. How 
(indeed whether) it would perform under 
combat conditions is subject to speculation.¥ 
The conversion of NATO's complicated com- 
mand structure to wartime footing would 
be time-consuming and exasperating, espe- 
clally in emergency. Indeed, the whole prob- 
lem of command, control, and communica- 
tions (C*) seems to impinge on NATO’s sur- 
vival prospects at least as much as the phys- 
ical balance of forces.” 

Warsaw Pact Strengths—Soviet forces 
furnish a far greater share of Warsaw Pact 
strength than U.S. counterparts contribute 
to NATO. Close integration is enhanced, 
because strategy, tactics, and command de- 
cisions derive directly from the Kremlin. 
Advantages are apparent, compared with the 
Atlantic Alliance, which relies on committee 
decisions in times of crisis before acting on 
compromise plans,** 

The Soviets proyide Warsaw Pact cohorts 
with standard arms and equipment that re- 
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duce costly duplication of R&D efforts, sim- 
plify logistic support, and foster flexibility. 
NATO, in sharp contrast, is afflicted with 
incompatible accoutrements and supplies. 
Neither ammunition nor repair parts are 
readily interchangeable between combat 
forces of different countries that share com- 
mon causes and boundaries. Parochial na- 
tional interests preclude early resolution of 
resultant problems,” 

In compilation, the Soviet side, with in- 
terior lines and strategic initiative, displays 
military advantages denied NATO's loose 
coalition of 15 nations. 


Current threats 


Soviet power alone would pose serious po- 
tential threats to NATO's center sector, even 
if most satellite forces were pinned down 
for local security and air defense purposes.” 

Warsaw Pact Capabilities—The Soviets, in 
concert with selected allies, could exercise all 
or part of the following combat capabili- 
ties, if they chose to run serious risks: 

Infiict catastrophic damage on the Conti- 
nental United States with strategic nuclear 
weapons as a prelude to war in Europe. 

Invade Western Europe with little or no 
warning, using air and ground forces now 
in East Germany and Czechoslovakia. 

Support conventional operations with tac- 
tical nuclear weapons targeted against NATO 
forces, airfields, ports, command/control cen- 
ters, and supply installations. 

Challenge NATO for air superiority over 
Western Europe. 

Reinforce initial efforts rapidly with ready 
reserves in European Russia and Poland. 

Seriously inhibit reinforcement and resup- 
ply from the United States by interdicting 
trans-Atlantic alr and sea lanes. 

Mobilize additional combat power. 

Soviet Intentions—Capabilities just enu- 
merated are tempered by Soviet intentions, 
which separate possibilities from probable 
courses of action.* 

History indicates that the Kremlin’s hier- 
archy is essentially conservative, despite its 
revolutionary tradition. National character, 
communist doctrine, and unshakable con- 
victions that time is generally on their side 
tend to repress impulses and reduce un- 
warranted risks. Political, economic, social, 
psychological, and technological competition 
have superseded naked force as policy tools 
since the Cuban missile crisis, although mili- 
tary power looms increasingly large as a pos- 
sible option. 

Bearing that backdrop in mind, premedi- 
tated Soviet attacks across the Iron Curtain, 
even for limited objectives, seem likely to 
occur only if Moscow entertains serious 
doubts concerning NATO’s defense abilities 
and/or resolve. Even then, issues would have 
to be immediate and immense, unless Krem- 
lin leaders believed actual risks were low in 
relation to anticipated gains. Whether those 
conditions will soon be satisfied is a matter 
of serious concern in the U.S. intellivence 
community and among net assessment spe- 
cialists. 

Soviet Military Doctrine.—Soviet military 
doctrine suggests that the Warsaw Pact 
would have three main objectives if a major 
war should ensue: early destruction of 
NATO's defense forces; early occupation of 
NATO territory; and early isolation of West- 
ern Europe from its U.S. ally.” 

Unclassified analyses conclude that Soviet 
concepts for such operations stress surprise, 
shock, and quick exploitation. Convention- 
al and nuclear capabilities would be used 
in combinations suited to the occasion, with- 
out any scruples concerning collateral dam- 
age and casualties.” Employing nuclear arms 
is not considered escalatory, since Soviet 
strategists contend that political aims, not 
weapons systems, establish the scope of 
war.” 

NATO’s counter strategy 


NATO's common sense of purpose and 
associated policies form the framework with- 
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in which strategic concepts must be shaped 
to counter Soviet threats. 

Common Interests.—Most U.S. interests in 
Europe coincide with those of our NATO 
allies, but emphases differ. Europe’s survival 
and independence, for example, would be 
directly endangered by Soviet aggression. 
America’s would not. Some choices that are 
seemingly open to us are not open to the 
rest of NATO. That condition has compli- 
cated the formulation of an agreed NATO 
strategy since the mid-1960s, when burgeon- 
ing Soviet nuclear strike forces caused West 
Europeans to question whether the United 
States would risk general nuclear war to sat- 
isfy interests that are not immediately vital. 
If Moscow ever seriously entertained serious 
doubts concerning U.S. conventional com- 
mitments, NATO's credibility could be 
shattered. 

Deterrent/Defense Objectives —To satisfy 
its security interests despite potential 
threats, NATO seeks to deter all forms of 
Warsaw Pact aggression, from encroachment 
to general war, and to defend NATO terri- 
tory without serious loss or damage should 
dissuasion fail (Figure 26).” 

FIGURE 26.—NATO’s deterrence and defense 
objectives 


Deterrent objectives— 

Prevent General Nuclear War 

Prevent Local Nuclear War 

Prevent Conventional War 

Prevent Encroachment 

Defense objectives— 

Stabilize the Situation Expeditiously 

Repel Invaders 

Limit Damage to NATO 

Strategists in Western Europe understand- 
ably stress deterrence even more than their 
U.S. counterparts. Extensive hostilities on 
NATO soil would be “limited” from the U.S. 
standpoint, but could be lethal to our part- 
ners. Should war occur, our overriding objec- 
tive would be to obviate damage to the 
United States. Theirs would be to safeguard 
Free Europe. 

Those schisms in defense priorities shape 
Opposing schools of thought, whose views 
differ regarding what stance would best 
ensure deterrence, and where the war should 
be fought if battle were unavoidable. 

Supporting Policies— 

Fundamental policies that shane NATO's 
T planning are summarized in Figure 

T. 
FIGURE 27.—NATO’s deterrent and defense 
policies 

Deterrence/defense— 

Limited War 

Second Strike 

Containment (not Rollback) 

Flexible Response 

Forward Defense 

High Nuclear Threshold 

Minimum Civilian Casualties 

Minimum Collateral Damage 

Central Control 

Non-provocative Posture 

Comprehensive Capabilities 

Lowest Credible Force Levels 

Heavy Reliance on: CONUS Reserves, 
Mobilization 

Burden-sharing— 

Fundamental Philosophy: An attack 
against one member is an attack against all, 
whether it occurs on the flanks or in the 
center sector. 

U.S. Provides: Primary Nuclear Capability, 
Most Sea Power, Substantial Air Power, Sub- 
stantial Land Power. 

Europe Provides: Most Land Power, Lim- 
ited Nuclear Capability, Limited Sea Power, 
Substantial Air Power, Installations and Fa- 
cilities.* 

Obvious contradictions between policies 
and objectives, between various policies, be- 


*United States pays construction costs in 
many cases. 
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tween official policies and member state pro- 
clivities, and between NATO policies and 
Soviet military doctrine all cause compro- 
mises and increasing controversy. 

Strategic Concepts.—Policies constitute 
separate guidelines. Strategy is the concept 
of operations that ties them together. 

The Switch to Flexible Response.—NATO's 
deterrent and defense posture originally was 
predicated on threats of massive retaliation 
against the U.S.S.R. in event the Warsaw 
Pact provoked a war in Western Europe. 
That simple, relatively low-cost stra 
sufficed as long as U.S. nuclear capabilities 
were markedly superior to Moscow’s. As the 
Soviets strengthened their position, massive 
retaliation gradually lost credibility as a 
deterrent. Worse yet, if deterrence foundered, 
massive retaliation guaranteed a general nu- 
clear war which NATO could not “win” in 
any sense of achieving a favorable outcome. 

A sweeping strategic reappraisal therefore 
culminated in the mid-1960s. Predominantly 
conventional defenses soon were deemed too 
expensive. Predominantly tactical nuclear 
defenses were deemed too unpredictable. 
Neither of those tacks could cope with a 
wide range of contingencies. After prolonged 
debate, a consensus eventually prevailed in 
NATO councils that the low-option, low- 
credibility, high-risk strategy of massive 
retaliation was imprudent. In December 
1967, the Alliance therefore embraced a 
complex, costly strategy called flexible re- 
sponse, which could contribute credibly to 
deterrence and would afford multiple war- 
fighting options if a conflict erupted.™ (See 
Figure 28 for a comparison of NATO's past 
and present strategies). 


FIGURE 28 
PAST AND PRESENT NATO STRATEGIES COMPARED 


Massive 
retalia- 
tion 


Flexible 
response 


Type war: 


Global; x 
x 


United States—U.S.S.R 
Western Europe... 
Main objectives: 


x 


Available forces only. 
Reinforcement 
Conventional only 
Tactical nuclear assistance 
“Tripwire" defense. 
Strategic bombardment 

Special requirements: 
U.S. nuclear superiority 
U.S. nuclear sufficiency. 
Local air supremacy... 
Sea control... 
Strategic mobility. 
Mobilization... 

Force requirements: 
Specialized... 
Comprehensive. 


XXXXX XX 


x 


Note: General war is the last resort option of flexible response. 
“Tripwire” forces are largely symbolic. Defensive capabilities 
may be considerable, but the intent is to trigger a massive 
response if the contingent is attacked. 


Current Strategic Summary— 

America’s strategic retaliatory forces, with 
their Assured Destruction capability, provide 
the primary detrrent to general nuclear war 
between NATO and the Soviet Union (but 
do not similarly discourage Soviet use of 
tactical nuclear weapons, whose utility will 
shortly be shown), 

NATO's strategy for limited war within its 
center sector contemplates a strong forward 
defense, to repel invaders immediately or 
contain them as near the Iron Curtain as 
possible. That concept demands sufficient 
versatility to cope with aggression at the 
most appropriate level on the conflict scale, 


Footnotes at end of article. 
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and to escalate under full control, if neces- 
sary. Nuclear weapons are held in reserve, 
ready for use whenever and wherever deci- 
sion-makers decree. To execute its strategy 
successfully, the Alliance must gain and 
maintain air supremacy over Western Europe 
and control selected seas. Should NATO's 
standing forces prove insufficient, stiffening 
would come from ready reinforcements and 
strategic reserves, 

In essence, NATO strives to deny the 
Soviets any hope of success unless they 
attack in such strength that compelling U.S. 
interests would be compromised and the risk 
of rapid escalation would be excessive. 


NATO's pressing problems 


Problems related to prompt and effective 
implementation of NATO's strategy are be- 
coming so severe that some authorities are 
calling for a complete reappraisal of force 
requirements. The following coverage stresses 
NATO's weak spots. 

Conventional Defense— 

The way in which NATO deploys its mili- 
tary power in peacetime is critical. Forces 
concentrated for conventional combat could 
expect unprecedented casualties if the enemy 
launched a nuclear war. Forces dispersed to 
escape the effects of nuclear weapons would 
be poorly prepared for classic defense. Com- 
promise solutions are ill-suited for either 
environment.4 

NATO presently is disposed for conven- 
tional combat, presuming that the Soviets 
would withhold nuclear weapons during the 
opening stage. Any surprise attack would be 
met, and repulsed if possible, by forces 
presently in place. If those elements were 
unable to stem the tide alone, they would 
strive to buy time for NATO to reinforce, 
make decisions concerning escalation, or 
negotiate a solution. 

Geographic Considerations.—Three strate- 
gically significant avenues of approach are 
available to the Warsaw Pact. The northern- 
most dead-ends at Hamburg, a shallow but 
lucrative goal. The most dangerous invasion 
routes traverse the broad North German 
Plain, part of a 1,000-mile corridor that cuts 
through NATO's center sector in transit from 
Russia to France. The third thoroughfare, in 
the south, follows the Fulda Gap through 
rugged uplands from Thuringia to the Rhine. 
(See map at Figure 29). 

NATO's Present Dispositions—NATO’s 
much-criticized dispositions athwart those 
three avenues result from historical accidents 
rather than strategic design. In large part, 
they parallel British, French, and American 
occupation zones at the end of World War II. 
The Bundeswehr shares responsibility with 
forces from Britain and the Low Countries 
for the critical North German Plain, but the 
United States, on the southern flank, still 
guards the most easily defended terrain. 
Amending maldeployments, by shifting U.S. 
ranks north or holding them in mobile re- 
serve, might make military sense, but the 
cost of moving would be immense, and the 
diplomatic difficulties could prove discourag- 
ing.” 

The Concept of Forward Defense—The 
prescription for forward defense originally 
was & political expedient to ensure whole- 
hearted participation by West Germany, 
which has persistently rejected any proposi- 
tion that arbitrarily cedes German ground.” 
The objective, therefore, has always been to 
block major attacks and stabilize the situa- 
tion quickly. 

That task is imposing. The present line of 
contact would be difficult to defend, particu- 
larly along the flat northern plain, but for- 
ward defense has been a military necessity 
since 1967, when de Gaulle evicted NATO 
from France. The first sharp Soviet surge 
would sever friendly supply lines, which pres- 
ently radiate from Bremerhaven, Rotter- 
dam, and Antwerp, then run closely behind 
and parallel to the prospective front. Air- 
fields also would be overrun. 
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NATO can no longer defend in depth, even 
if forward positions proved pregnable, Its 
forces formerly could fence with the foe all 
the way to the Pyrenees if necessary, along 
established lines of supply and communica- 
tion. At West Germany’s waist, the theater 
now is barely 130 miles wide, about the same 
distance that separates Washington from 
Philadephia. Maneuver room for armies is at 
& premium. NATO forces and facilities are 
fearfully congested. Every lucrative military 
target, including command and control cen- 
ters, airbases, ports, and supply depots, is 
within reach of Soviet IRBMs and MRBMs. 
An enemy breakthrough would compel NATO 
to retreat across Belgium toward Dunkerque 
or south toward the apline wall. Even if 
France invited NATO back in emergency, 
many handicaps would remain, since facil- 
oo there have deteriorated or been disman- 
tled,” 

NATO's freedom of choice obviously would 
be constricted under present circumstances, 
and decision times compressed. How long the 
Atlantic Alliance could hold along the Iron 
Curtain would depend on a host of variables, 
including—but not restricted to—the nature 
of the conflict (nuclear or non-nuclear); 
the scale of Soviet attack (comprehensive or 
limited objectives); the amount of warning 
(hours, days, or weeks); the capabilities of 
opposing forces; NATO's will; and the 
weather, If strong enemy elements cracked 
through the crust, our main line of resist- 
ance could be enveloped, unless friendly 
forces quickly regrouped behind the unford- 
able Rhine, the first major defensible terrain 
feature to the rear. 

Tactical Nuclear Defense.—If conventional 
defenses crumble, NATO plans to use tactical 
nuclear weapons, after consultation among 
its members. The time, place, and circum- 
stances under which the Alliance would “go 
nuclear” have deliberately been left vague to 
complicate enemy planning. 

Rationale For a High Nuclear Threshold.— 
Early resort to nuclear weapons theoretical- 
ly could improve NATO's ability to sustain a 
strong forward defense, but a high threshold 
(crossed only after pressures became unbear- 
able) would be salutary for several reasons. 

Severe civilian casualties and collateral 
damage would be unavoidable if tactical nu- 
clear weapons were exploded in large num- 
bers. Limited target acquisition capabilities 
make it technically impossible to deliver 
ordnance infallibly onto stationary targets, 
let alone military forces on the move. More- 
over, in a war for survival, the temptation 
to engage “suspected” targets would be 
high. Numerous deaths from accidental fall- 
out probably would follow, even if both sides 
agreed to abstain from surface and subsur- 
face detonations. Neutron weapons available 
to NATO, but not the Warsaw Pact, would 
alleviate such problems very little. 

Controls would be tenuous at best. Nuclear 
Weapons could be administered very selec- 
tively—for defensive purposes only; on 
NATO territory only; against military tar- 
gets only; using air bursts only or atomic 
land mines only; and low yields only—but 
none of those restrictions would be as readily 
distinguishable by the enemy as the “‘fire- 
break” between nuclear and conventional 
combat. 

Since the first side to disregard arbitrary 
restraints might accrue a decisive advantage, 
the pressures to escalate would be enormous. 
Surprise Soviet ballistic missile strikes on 
key installations at the onset of a war could 
in fact confront NATO with the shocking 
choice between surrender and suicide, by 
blasting essential installations and blocking 
the arrival of reinforcements and resupply. 
The absence of missile defenses therefore 
constitutes a potentially fatal flaw for NATO, 
but not for the Soviet Union, which faces no 
similar threat. 

Manpower Requirements.—Manpower re- 
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quirements for tactical nuclear warfare 
might exceed those for conventional combat. 
NATO's forward defense forces have to be 
strong enough to make the enemy mass. 
Otherwise, Soviet assault troops would pre- 
sent few profitable targets. However, friendly 
formations would also suffer from nuclear 
attack, and attrition rates would be high. 
Eventual ascendance thus might be attained 
by the side with the greatest reserves of ma- 
teriel and trained manpower.* 

NATO unfortunately has few readily ac- 
cessible reserves. All major ground combat 
forces are “on line.” On-the-spot fighter 
squadrons are insufficient to perform as- 
signed tasks. In exigency, the early augmen- 
tation of elements now in place therefore 
would be imperative. Their arrival, however, 
would depend on adequate warning, which 
might indeed be available, but is surely not 
assured. 

Special Requirements——NATO’s strategy 
of flexible response depends on several capa- 
bilities that were of reduced moment when 
massive retaliation was in vogue: air su- 
periority; sea control; and strategic mo- 
bility. 

Air Superiority —Freedom of action on the 
ground demands dominance in the air. 
NATO's aerospace defenses nevertheless are 
dangerously thin, when taken in context 
with Soviet threats. Revetments reduce dan- 
gers somewhat at air bases, but U.S. Hawk 
and Hercules batteries are short of missiles, 
and surprise attacks by nuclear-tipped 
IRBMs/MRBMs could neutralize friendly air 
power in parking areas, except for those on 
alert.” 

Once aloft, NATO's tactical air forces con- 
front masses of Soviet interceptors, SAMs, 
and air defense artillery, which shield static 
point targets and move the troops. Coverage 
is close to comprehensive. NATO's counter- 
measures help, but the period is past when 
close support and interdiction missions can 
count on easy success. 

Corrective actions consequently seem im- 
perative, because failure to achieve local air 
superiority “in the clutch” could cause NATO 
to lose land battles.” 


Sea Control.—Reinforcement and resup- 
ply, now high priority projects, call for secure 
lines of comunication from Western Europe 
to North America and the Middle East. 

In the absence of armed escorts, allied 
shipping would be plagued by very heavy 
losses from submarine attacks. Essential ave- 
nues would have to be kept onen indefinitely. 
Failure to do so could result in the collavse 
of NATO's defense, due to POL and other 
logistical starvation, even if the land battle 
stabilized. Protracted antisubmarine warfare 
operations would be essential before NATO 
could reduce losses to “manageable propor- 
tions.” 

Controlling the entire Atlantic Basin 
would be a practical impossibility. Therefore, 
NATO practices defense in depth. During 
time of war. its fleets would take advantage 
of geographic “choke points” to help con- 
fine enemy naval forces, but Soviet subma- 
rines could circumvent that screen initially 
‘by infiltrating to patrol stations during 
peacetime. 

Strategic Mobility.—To function effective- 
ly, NATO must be able to move immense 
amounts of men and material from the 
a States to Europe on a continuing 


The throughput capacity of ports and air- 
fields at both ends is adequate, provided in- 
stallations in Western Europe escape early 
destruction. Peacetime aerial ports would be 
supplemented in emergency by other mili- 
tary airfields suitable for transport aircraft 
and, if necessary, by civilian facilities (sub- 
ject to political approval and the tactical 
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situation). Benelux seaports that presently 
serve NATO would continue to do so in war. 
Either Rotterdam or Antwerp alone has suf- 
ficient capability to handle U.S. needs, but 
the threat of ballistic missile attacks and 
naval mine blockades casts a cloud over 
every base. 
Future U.S. Force requirements 


Difficulties described above were severe 
when NATO planners presumed that any 
massive Soviet conventional assault would 
be preceded by lengthy preparations. Warn- 
ing times appeared ample to mobilize and 
move CONUS-based reserves well before a 
shooting war erupted. 

Concepts which suited that situation, 
however, would ill-serve U.S. interests if 
the Soviets, as some claim, could launch a 
large-scale attack on moment's notice 
against NATO's center sector. Future U.S. 
force requirements therefore depend on early 
resolution of conflicting threat estimations 
and the doctrinal disputes that are now de- 
veloping in Congress and the Executive 
Branch, including the influence of pre- 
cision-guided munitions (PGM) on NATO's 
capabilities.“ 


NATO’S NORTHERN FLANK 


NATO's far northern flank controls exits 
from and access to the ice-free Kola coast 
(see mar at Figure 30), which houses im- 
mense Soviet submarine packs, plus more 
than half of all Soviet cruisers, destroyers, 
and ocean going escorts. If adjacent Nor- 
way fell into hostile hands, forward-based 
fighters and bombers could extend sea-de- 
nial capabilities far over the North Atlantic, 
to the wartime detriment of NATO fleets and 
merchant shipping. The strategic signifi- 
cance of upper Scandinavia to both sides 
thus is critical. 

NATO, however. secures that sensitive area 
with a single Norwegian brigade, whose in- 
place ovposition comorises two Soviet motor- 
ized rifle divisions and a naval infantry regi- 
ment backed by six more divisions (one being 
airborne) located near Leningrad. Soviet tac- 
tical air strength is substantial. The impli- 
cations are contrary to NATO interests, 


NATO’S SOUTHERN FLANK 


A great albine abatis sevarates NATO's cen- 
ter and southern sectors into two distinct 
theaters that lack mutual support and are 
Pty marginally related.“ (See map at Figure 

). 

North of that barrier, NATO comorises a 
contiguous coalition for security purposes. 
Threats against one state are threats against 
all. Deterrent and defensive schemes stress 
land power. Other forces are complementary. 

Collective security measures of Mediterra- 
nean states are somewhat less cohesive, Mem- 
bers are not only cut off from NATO's 
nucleus, they are isolated from each other. 
Common threats are uncommon. Common 
fronts are infeasible. Three sub-theaters thus 
exist: Italy; Greece, plus Turkish Thrace; 
and Asia Minor. Deterrence and defense de- 
pend strongly on sea power, screened from 
the air. 

The balance ashore 


The United States furnishes few ground 
combat or tactical air forces for use on 
NATO’s south flank, but even so, the Warsaw 
Pact is badly outnumbered in most cate- 
gories, as figure 32 shows. Tanks comprise the 
salient exception. Interceptor aircraft influ- 
ence air supremacy indirectly, but are ex- 
pressly designed for defense. 

NATO’s land-based forces, being geo- 
graphically separate, can not concentrate, 
but neither can prospective foes. Enemy 
breakthroughs in any locale would be 
isolated. Mass assaults from the Balkans, for 
example, might menace Greece and Turkey 
(the most exposed countries), but other 
states would stay secure from Italy through 
Iberia. 
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FIG. 32.—NATO'S SOUTH FLANK: STATISTICAL SUMMARY 
(COMMITTED FORCES ONLY) 
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Note: NATO ground forces nclude United States and British 
units. Air strengths exclude U.S. dual-based savadrons. Normal 
naval deployments are shown. French furces are omitted. So are 
NATO avcraft in inventory, but not in tactical units. 


The balance afloat 


NATO also outnumbers its rivals at sea, 
but raw figures are misleading. Allied forces 
in the western Mediterranean (most notably, 
Italy’s modern contingent) normally are not 
free for use in the eastern basin, where the 
Soviets have significant surge capabilities, if 
the Turkish Straits stay open.” 

Maneuver room is minimal in the Mediter- 
ranean, but Soviet submarines still are dif- 
ficult to detect in those shallow waters, 
where thermal layers and many merchant- 
men confuse ASW devices by distorting 
sounds. Anti-ship cruise missiles also inject 
serious uncertainties into strategic equa- 
tions. Peacetime contacts with Sixth Fleet 
are so close that U.S. reactions to sneak 
attacks might be measured in seconds. 

Soviet logistic lines from the Black Sea 
are short but, being controlled by NATO at 
present, are constrained. Moscow maintains 
no formal base rights in the Mediterranean, 
merely a presence. However, underway re- 
plenishment procedures are improving. Se- 
lected anchorages not only simplify resup- 
ply, but overlook every choke point from 
Suez to Gibraltar. 

Overall Soviet opportunities to compete 
with Sixth Fleet in the eastern Mediterra- 
nean are consequently impressive, especially 
if conflict were short. 

The western Mediterranean is a much dif- 
ferent matter. Soviet abilities to conduct 
combat operations in that area against nu- 
merically superior NATO are strictly limited, 
for short wars as well as long ones.“ 


Connections with center sector 


Soviet breakthroughs along NATO's south 
flank would cause psychological shock waves 
to buffet the Atlantic Alliance, but the cen- 
ter sector could still stand. 

Greek and Turkish armed forces defend a 
discrete region, nothing more. Reducing free- 
dom of action for Soviet reserves in south 
Russia ts their only direct connection with 
plans and operations in Western Europe. 
Airfields, NADGE installations,” and most 
communications sites are only significant 
locally. Aegean ports improve Sixth Fleet's 
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posture in the eastern Mediterranean, but 
are not crucial beyond that basin. 

If war ensued with the Warsaw Pact, far 
distant France would be free from fear of 
waterborne invasion if NATO held the Sicil- 
jan narrows. Italy would still be intact, 
subject to incursions only by airborne/ 
amphibious assaults across the Adriatic (spe- 
cialized Soviet sealift being in short supply), 
or along difficult axes in northern Yugo- 
slavia. Assuming the Italian outlier fell, ag- 
gressors still would have to breach the alpine 
obstacle before they could overrun NATO's 
heartland. 

All told, therefore, the Mediterranean 
seems an unlikely avenue for turning NATO's 
south flank, as so often alleged. 


FOOTNOTES 


1 NATO's center sector is herein construed 
to include Denmark, the Federal Republic of 
Germany, France, the Low Countries, Luxem- 
bourg, and the United Kingdom. 

* The only vital national interests, by defi- 
nition, is survival. States cease to exist if 
they fail to safeguard that essential. Serious 
threats to survival therefore compel strin- 
gent countermeasures. 

*U.S. and German forces account for two- 
thirds of NATO's divisions (17 out of 24). 

The United States has added two brigades 
to Seventh Army since 1970. A second wing 
of F-111 aircraft will soon be stationed in 
England. A fighter wing in Germany will 
convert to F-15s. Its present complement of 
F-4s will relocate in that country. European 
Basing Public Announcement, News Release 
by Office of the Assistant Secretary of Defense 
(Public Affairs), October 27, 1976. 

For other changes, see The Military Bal- 
ance, 1970-71, London, International Insti- 
tute for Strategic Studies, 1970, p. 22-30 and 
The Military Balance, 1976-1977, p. 18-25. 

* U.S. Congress. Senate. NATO and the New 
Soviet Threat, Report of Senator Sam Nunn 
and Senator Dewey F. Bartlett to the Com- 
mittee on Armed Services. 95th Congress, 
lst Session. Washington, U.S. Govt. Print. 
Off., 1977, p. 10-11. France remains a member 
of NATO, but its armed forces are not under 
NATO control. 

*Keatley, Robert, NATO Retrenchment 
Threat May Hint New Round of European 
Woes, Wall Street Journal, October 28, 1976, 
p. 8. 

*Category III divisions airlifted into 
Czechoslovakia could quickly replace five 
Category I divisions deployed in that rest- 
less satellite since the abortive 1968 uprising. 

7 See chart on page 99 of The Military Bal- 
ance, 1976-1977. Most European reserves are 
scheduled simply to bring existing forma- 
tions up to full strength. (same source, p. 
100). 

* Erickson, John, Soviet-Warsaw Pact Force 
Levels, p. 69-71. Soviet divisions in Hungary 
are shown on Figure 32, which concerns 
NATO’s south flank. 

Magnesium armor on BMPs proved dis- 
advantageous during the Yom Kippur con- 
flict. Gas tanks on the rear door are also 
undesirable. Even so, these armored fighting 
vehicles, with a 76mm gun and Sagger anti- 
tank missiles, are superior to NATO's current 
armored personnel carriers, which have no 
firing ports in the troop compartment and 
are armed with a single machinegun. (Ger- 
man forces are the sole exception). 

Egyptian troops using Soviet engineer 
bridging in October, 1973 crossed the Suez 
Canal in great strength and in far faster time 
than Israeli intelligence previously indicated 
was possible. 

u Coverage was compiled from Erickson, 
John, Soviet-Warsaw Pact Force Levels, p. 
74-75; Schemmer, Benjamin F., Soviet Build- 
up on Central Front Poses New Threat to 
NATO, Armed Forces Journal, December, 
1976, p. 30-33; U.S. Congress. Senate. NATO 
and the New Soviet Threat, p. 4-5; The Mili- 
tary Balance, 1976-1977, p. 101-102. 
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22 Erickson, John, Soviet-Warsaw Pact Force 
Levels, p. 74, 75-76; Schemmer, Benjamin F., 
Soviet Build-up on Central Front Poses New 
Threat to NATO, p. 31-32; U.S. Congress. 
Senate. NATO and the New Soviet Threat, p. 
5-6. 
13 SS-4 and SS-5 MRBMs/IRBMs, installed 
around 1960, have ranges of roughly 1,200 and 
2,300 miles respectively. Each, armed with 
a single one-megaton warhead, is sufficiently 
accurate to hit within a mile or less of its 
target half the time. SS-20s, which carry 
three MIRVs each, reportedly have CEPs that 
approximate 440 yards over 2,500 miles. 
Beecher, William, Portable Red Missiles 
Housed in “Garages,” Washington Star, Jan- 
uary 9, 1977, p. 9; The Military Balance, 1976- 
1977, p. 73. 

14 Erickson, John, Soviet-Warsaw Pact Force 
Levels, p. 69. 

13 The Military Balance, 1976-1977, p. 97. 

14 Ibid., p. 98, 102. This study excludes 
French forces from all calculations, 

17 Ibid., p. 102; U.S. Congress. Senate. NATO 
and the New Soviet Threat, p. 13-16, 18, 20; 
Aspin, Les, A Surprise Attack on NATO: Re- 
focusing the Debate. Remarks in the House. 
Congressional Record, February 7, 1977, pp. 
3813-3816. 

18 Erickson, John, Soviet-Warsaw Pact 
Force Levels, p. 67. 

1 NATO presently has just one operational 
(as opposed to planning) headquarters, 
which is the nerve center for Allied Forces in 
Central Europe (AFCENT), at Boerfink, West 
Germany. 

The DOD Director for Net Assessment ex- 
pressed special concern for NATO's C? prob- 
lems in comments on the draft of this study, 
March 1, 1977. 

* The United States consistently contrib- 
utes about 10 percent of NATO’s ground 
forces, 20 percent of its naval forces, and a 
quarter of its tactical air forces. An addi- 
tional 50,000 American specialists (such as 
subordinate elements of Defense Communi- 
cations Agency), are stationed in Europe, but 
are not controlled by U.S. European Com- 
mand (EUCOM). 

=U.S. Congress. Senate. NATO and the 
New Soviet Threat, p. 10. 

“U.S. Congress. House. NATO Standardi- 
zation: Political, Economic, and Military Is- 
sues for Congress. Report to the Committee 
on International Relations by the Congres- 
sional Research Service. Washington, March 
29, 1977. 58 p. 

A view which suggests that standardiza- 
tion has several drawbacks is described in 
Daniels, John K., NATO Standardization— 
The Other Side of the Coin, National Defense, 
January-February, 1977, p. 301-304. 

*%John Erickson indicates that satellite 
ground forces “earmarked” to supplement 
Soviet troops are substantially less than 
those on full order of battle lists. All 6 East 
German divisions apparently play parts in 
Soviet plans, but only 9 out of 15 Polish di- 
visions and 6 out of 10 in Czechoslovakia 
seem to have combat missions. The political 
reliability of these select forces may be less 
shaky than popularly presumed, according 
to Erickson, who points out that military 
elites in Eastern Europe have been most 
consistently (sometimes irrationally) loyal 
to Moscow. Soviet-Warsaw Pact Force Levels, 
p. 67, 79. 

* Capabilities constitute the ability of 
countries or coalitions to execute specific 
courses of action at specific times and places. 
Fundamental components can be quantified 
and compared—so many tanks, ships and 
planes with particular characteristics. Time, 
space, climate, terrain, organizational struc- 
tures, and so on can also be calculated with 
reasonable reliability. Capabilities rarely are 
subject to rapid changes. Technological 
breakthroughs, typified by the advent of 
atomic weapons, sometimes cause exceptions. 

One critic advances two uncommon 
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arguments against a surprise Soviet attack 
(Congressional Record, February 7, 1977, p. 
3815). Neither is necessarily valid. 

First, he contends, “It is hard to believe 
the U.S.S.R. would start a ground war with- 
out simultaneous attack at sea. ...A 
sudden surge in [Soviet naval] deployment 
would tip us off.” Exercises such as Okean- 
75, however, could camouflage intent, and sea 
control would be of reduced importance in 
any case if the Soviets decided to destroy 
NATO's ports. 

In addition, he asks “Would the Soviets 
not set in motion extensive and time-con- 
suming [civil defense and other] prepara- 
tory measures before beginning a conflict 
that could rapidly escalate?” The Kremlin, 
however, could conclude that Assured De- 
struction threats are sufficient to deter the 
United States from defending NATO with 
strategic nuclear weapons, and therefore 
abstain from executing city evacuation 
plans. 

% Intentions deal with the determination 
of countries or coalitions to use their capa- 
bilities in specific ways at specific times and 
Places. Interests, objectives, policies, prin- 
ciples, and commitments all play important 
parts. National will is the integrating factor. 
Intentions are tricky to deal with, since 
they are subjective and changeable states of 
of mind, but estimates of capabilities and 
intentions in combination are essential for 
decisionmakers who hope to design sound 
strategies. 

** Wolfe, Thomas W., Soviet Power and Eu- 
rope, 1945-1970, p. 456. 

*Rumsfeld, Donald H., Annual Defense 
Department Report for FY 1977, p. 101-102; 
Betit, Eugene D., Soviet Tactical Doctrine 
and Capabilities and NATO's Strategic De- 
fense, Strategic Review, Fall, 1976, p. 95-107; 
Erickson, John, Trends in the Soviet Com- 
bined Arms Concept, Strategic Review, Win- 
ter, 1977, p. 38-53. 

™ The nature of many Soviet nuclear deliv- 
ery systems, which stress missiles with large 
yields and low accuracy, raises grave doubts 
that the U.S.S.R. could contain collateral 
damare and casualties, even if it tried. 

” Erickson, John Soviet-Warsaw Pact Force 
Levels, p. 69. 

% Sections on NATO strategy depend pri- 
marily on Collins, John M., Grand Strategy: 
Principles and Practices, Annapolis, Mary- 
land, U.S. Naval Institute Press, 1973, p. 129- 
149. 

322 The three defense objectives in Figure 
26 would apply equally if general war or en- 
croachment occurred. 

3 Pfaltzgraff, Robert L., Jr. The Atlantic 
Community: A Complex Imbalance, New 
York, Van Nostrand Reinhold Co., 1969, p. 
37-69. 

“Amme, Carl H., Jr, NATO Without 
France, Stanford, Calif., The Hoover Institu- 
tion on War, Revolution and Peace, 1967, p. 
117-121. 

U.S. Congress. Senate. NATO and the 
New Soviet Threat, p. 12. 

**Amme, Carl H., Jr., “National Strategies 
Within the Alliance: West Germany,” NATO's 
Fifteen Nations, August-September 1972, p. 
82. 

“France has not undertaken any agree- 
ment to realign herself militarily with NATO. 
The use of French forces and territory in 
time of crisis would be subject to political 
decision. NATO planners therefore treat that 
possibility as one of many contingencies. 

a Enthoven, Alain C. and Smith, K. Wayne, 
How Much is Enough? New York, Harper and 
Row, 1971, p. 125. 

» U.S. Congress. Senate. NATO and the New 
Soviet Threat, p. 15-16. 

“Ibid.; Schneider, Willian, jr. and Hoeber, 
Francis P., Arms, Men, and Military Budgets, 
p. 174-175; Erickson, John, Soviet-Warsaw 
Pact Force Levels, p. 38; planning U.S. Gen- 
eral Purpose Forces: The Tactical Air Forces, 
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Washington, U.S. Govt. Print. Off.; January, 
1977, p. 24-27. 

“Possible options are analyzed in Brad- 
dock, J. V. and Wikner, N. F., An Assessment 
of Soviet Forces Facing NATO—the Central 
Region—and Suggested NATO Initiatives, 
Washington, the BDM Corporation and the 
University of Miami, 1976, 85 p. 

“Erickson, John, Soviet-Warsaw Pact 
Force Levels, p. 72. 

“Tbid., p. 73. See also Erickson, John, The 
Northern Theater: Soviet Capabilities and 
Concepts, Strategic Review, Summer 1976, 
p. 67-82, and Dewey, Arthur E., The Nordic 
Balance, Strategic Review, Fall 1976, p. 49- 

NATO's poor peacetime posture is directly 
attributable to Norwegian policy, which per- 
mits no allied forces in the country, except 
in response to emergencies. 

4“ NATO's south flank includes Italy, Greece 
(which has withdrawn from the Alliance 
militarily, at least for the moment), and 
Turkey. Opponents are primarily Bulgaria, 
Rumania, Hungary, and forces from south- 
western U.S.S.R. 

15 Moscow massed 95 ships south of Turkey 
during the Arab-Israeli outburst of 1973 
(Sixth Fleet totalled 60, including three at- 
tack carriers), plus 30 in the Indian Ocean, 
a spectacular feat for a force devoted to 
coastal defense in the recent past. 

“For further background, see U.S. Con- 
gress. Senate. U.S. Naval Forces in Europe. 
Report of Senator Gary Hart to the Commit- 
tee on Armed Services, 95th Congress, Ist 
Session. Washington, U.S. Govt. Print. Off., 
1977, 9 p. 

‘7A full discussion of U.S. bases is con- 
tained in U.S. Congress. House. United States 
Military Installations and Objectives in the 
Mediterranean. Report prepared for the Sub- 
committee on Europe and the Middle East of 
the Committee on International Relations by 
the Congressional Research Service, Wash- 
ington, March 27, 1977, 95 p. 

NADGE stands for NATO Air Defense 
Ground Environment, designed to provide 
early warning to air attack and direct inter- 
ceptor actions. 

“ For further background, see Milton, T. R.. 
NATO's Troubled Southern Flank, Strategic 
Review, Fall 1975, p. 31. 


Part VII. WRAPUP 
THE PRESENT BALANCE IN PERSPECTIVE 


Quantitative changes in U.S. and Soviet 
armed forces since 1970 favor the Soviet 
Union, with scattered exceptions. US. 
qualitative leads, less pronounced than in 
the past, can not completely compensate. 

The full significance of such trends is 
beyond the scope of this unclassified study, 
but a few findings stand out. 

First and foremost, essential equivalence 
with the Soviets across the conflict spectrum 
is neither necessary nor desirable. Oppos- 
ing capabilities would be quite different in 
many cases if forces were identical in size 
and structure, because circumstances and 
strategies are dissimilar. Possible Soviet pre- 
emptive employment of ICMs and/or anti- 
ship cruise missiles, for example, would pose 
counterforce perils far out of proportion to 
reciprocal U.S. actions constrained by 
second-strike concepts. 

Procuring unnecessary or unusable assets 
simply for the sake of achieving apparent 
parity (a strong argument supporting some 
U.S. systems) seems a poor way to influence 
perceptions among enemies, allies, or un- 
committed countries. Practical power would 
pay greater dividends. 


It is clear, however, that current trends 
curtail U.S. freedom of action. The upshot 
impinges increasingly on American abilities 
to deter attacks against the United States, 
defend this country if deterrence falls, and 
safeguard associates whose security is 
closely linked with our own. 
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In the strategic nuclear field, Mutual As- 
sured Destruction seems less mutual than 
it was in 1970. U.S. conventional capabilities 
have also faded, in comparison with those of 
the Soviet Union. U.S. land, sea, and air 
forces alike consequently would be hard 
pressed to support NATO plans at existing 
levels and cope concurrently with large-scale 
contingencies, including those caused or 
sustained by the Kremlin. 

THE PROBLEM OF U.S. PRIORITIES 


A second set of asymmetries, between com- 
plementary U.S. systems, bears directly on 
abilities to maintain a satifactory military 
balance with the Soviet Union. Airlift, for 
example, is adequate to commit forces 
quickly, but sealift is insufficient to sustain 
them in crucial contingencies. Marines are 
ample, but lack amphibious lift. 

Congress and the Executive Branch, with 
focus on Forces and funds, clash annually 
over expensive programs, each considered 
essentially in isolation, and each with a life 
of its own. Interrelationships with enemy 
systems and each other commonly get short 
shrift, except for matching counts with Mos- 
cow. Political expediency and technological 
excellence, rather than real requirements, too 
often are the tests. Misplaced priorities con- 
sequently stress inessentials in many im- 
portant cases, while slighting critical 
sectors. 

Problems will prevail as long as U.S. deci- 
sion-makers bank on bigger budgets to cure 
defense ills, without reference to better 
strategy. More money will ensure substantial 
improvements only if connected with force 
sufficiency factors that match meaningful 
U.S. ends with measured means in ways that 
minimize risks and reinforce weak spots.* 


ANNEX A: NICKNAMES FOR SELECTED WEAPONS 
SYSTEMS 
United States 

U.S. Armed Service designation, and nick- 
name: 

Missiles— 

Strategic: 

ICBM LGM-30F/G, 
LGM-25C, Titan IT. 

SLBM; UGM-27C, Polaris A-3; UGM-T73A, 
Poseidon C-3; UGM-93A, Trident C-—4. 

Air-to-Surface: AGM-12, Bullpup; AGM- 
45, Shrike; AGM-65, Maverick; AGM-69A, 
SRAM; AGM-78, Standard; AGM-84, Har- 
poon; AGM-86A, ALCM. 

Surface-to-Air; CIM-10B, BOMARC; MIM- 
14B, Nike-Hercules; MIM-23A, Hawk; XMIM— 
104, SAM-D. 

Shipborne: AIM-54L, Phoenix; RIM-8G, 
Talos; RIM-24B, Tartar; RIM-2F, Terrier. 

Air-to-Air: AIR-2, Genie; AIM-4, Falcon; 
AIM-7, Sparrow; AIM-9, Sidewinder. 
Aircraft— 

Bombers: B-52, Stratofortress; FB-111, 
(None). 

Pighter/Attack: F-4, Phantom; F-14, Tom- 
cat; F-15, Eagle; F-16, (None); F-100, Super 
Sabre; F-101, Voodoo; F-102, Delta Dagger; 
F-105, Thunderchief; F-106, Delta Dart; F- 
111, (None). 

Naval Aircraft: F-8, Crusader; A-4, Sky- 
hawk; A-6, Intruder; A-7, Corsair; AV-8, 
Harrier; P-3, Orion; S-2, Tracker; S-3, Vik- 
ing. 

Helicopters: UH-1, Iroquois; CH-34, Choc- 
taw; CH-47, Chinook; CH-54, Flying Crane; 
SH-3, Sea King; CH-46, Sea Knight; CH-53, 
Sea Stallion. 

Airlift: C-5, Galaxy; C-7, Caribou; C-97, 
Stratofreighter; C-119, Flying Boxcar; C-123, 
Provider; C-124, Globemaster; C-130, Her- 
cules; C-141, Starlifter; KC-135, Strato- 
tanker. 


Minuteman II/III; 


1 For force sufficiency factors, see U.S, Con- 
gress. Senate. The United States/Soviet 
Military Balance, p. 41, 47-54. 
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Artillery: M-101, 105mm Howtizer; M-102, 
105mm Howtizer; M-107, 175mm Gun; M- 
109, 155mm Howitzer; M-110, 8-inch, Howit- 
zer; M-114, 155 mm Howitzer. 

Anti-Tank: M-47, Dragon; 
TOW. 

Armor: M-48, (None); M-60, (None); 
M-555, Sheridan; M-113, (None); LVTP-7, 
(None). 


BGM-T1A, 


Soviet Union 


Numerical designation and nickname: 

Missiles— 

Strategic: 

ICBM: SS-7, Saddler; SS-8, Sasin; SS-9, 
Scarp; SS-11, Sego; SS-13, Savage; SS-17, 
(None); SS-18, (None); SS-19, (None). 

IRBM: SS-5, Skean; SS-20, (None). 

MRBM: SS-4, Sandal. 

SLBM: SS-N-4, Sark; SS-N-5, Serb; SS-N- 
6, Sawfly; SS-N-8, Sasin; SS-N-X17, (None); 
SS-N-X18, (None). 

Air-to-Surface: AS-2, Kipper; AS-3, Kan- 
garoo; AS-4, Kitchen; AS-5, Kelt; AS-6, 
(None); AS-7, Kerry. 

Suface-to-Air: SA-1, Guild; SA-2, Guide- 
line; SA-3, Goa; SA-4, Ganef; SA-5, Gam- 
mon; ABM, Galosh. 

Shipborne: SA-N-1, Goa; SA-N-3, (None); 
SA-N-4, (None). 

Air-to-Air: AA-1, Alkali; AA-2, Atoll; AA-3. 
Anab; AA-5, Ash; AA-6, Acrid. 

Tactical Shipborne: SS-N-2, Styx; SS-N-3, 
Shaddock; SS-N-9, (None); SS-N-10, 
(None); SS-14 (None); SS-N-13, (None); 
SS-N-14, (None). 

Aircraft Bombers: TU-16, Badger; TU-22, 
Blinder; TU-95, Bear; TU-??, Backfire; M-4, 
Bison; IL-28, Beagle. 

Fighter/Attack: MIG-17, Fresco; MIG-19, 
Farmer; MIG—21, Fishbed; MIG-23, Flogger; 
MIG-25, Foxbat; SU-7, Fitter-A; SU-17, Fit- 
ter-C; SU-9, Fishpot. 

Recon/Ttntercept: SU-15, Flagon; TU-28, 
Fiddler; YAK-25, Mangrove; YAK-28, Firebar 
(Brewer). 

Naval Aircraft: BE-6, Madge; BE-12, Mail; 
IL-38, May; YAK-36, Forger (VTOL). 

Helicopter (Naval): KA-25, Hormone; 
MI-4, Hound; MI-24, Hind-A. 

Airlift: AN-12, Cub; AN-22, Cock; IL-76, 
Candid. 

Artillery: M-55, 203.2mm; S-23, 180mm; 
M-43, 152mm; M-46, 130mm; M-1938, 122mm; 
M-1955, 100mm; M-1975, 152mm (SP); 
ZSU-23-4, 23mm (AA). 

Anti-Tank: AT-2, Swatter; AT-3, Sagger. 

Armor Tanks: T-55, (None); T-62, (None); 
T-72, (None). 

APC/AFV: BTR-50P, 
(None); BTR-152, 
(None). 

Norte: Naval ships are identified by class 
throughout the study. 
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AAA—Anti-aircraft armament. 
ABM—Anti-ballistic missile. 
ACR—Armored cavalry regiment. 
ADCOM—Air Defense Command. 
AFCENT—Allied Forces Central Europe. 
AFV—Armored fighting vehicle. 
ALBM—Air-launched ballistic missile. 
ALCM—Air-launched cruise missile. 
APC—Armored personnel carrier. 
ARNG—Army National Guard. 
ARPA—Advanced Research Projects 
Agency. 

ASM—Air-to-surface missile. 

ASW—Anti-submarine warfare. 

AT—Anti-tank. 

CBR—Chemical, biological and radiologi- 
cal. 
CD—Civil Defense. 

CEP—Circular errors probable; 
equal probability. 

CcGS—Command and general support. 

CIA—Central Intelligence Agency. 

CONUS—Continental United States. 

CRAF—Civil Reserve Air Fleet. 


(None); 
(None); 


BTR-60P, 
BMP-76PB, 


Circle of 


August 5, 1977 


DCSLOG—Deputy Chief of Staff for Logis- 
tics. 

DIA—Defense Intelligence Agency. 

DMC—Defense Manpower Commission. 

DOD—Department of Defense. 

ECCM—Electronic counter-counter-meas- 
ures. 

ECM—Electronic counter-measures. 

EUCOM—U.S. European Command. 

EUSC—Effective U.S. controlled (fleet). 

GNP—Gross National Product. 

HE—High Explosive. 

ICBM—Intercontinental ballistic missile. 

IR—Infrared. 

IRBM—Intermediate-range ballistic mis- 
sile. 

K—Warhead lethality factor. 

KT—Kiloton. 

LAMPS—Light 
system. 

LAW—Light anti-tank weapon. 

LOC—Line of communication. 

MAC—Military Airlift Command. 

MAD—Magnetic anomoly detector. 

MARAD—Maritime Administration. 

MaRV—Maneuverable reentry vehicle. 

MICV—Mechanized infantry combat ve- 
hicle. 

MIRV—Multiple independently-targetable 
reentry vehicle. 

mm—Millimeter. 

MRBM—Medium-range ballistic missile. 

MRV—Multiple reentry vehicle. 

MSC—Military Sealift Command. 

MT—Megaton. 

NADGE—NATO air defense ground en- 
vironment. 

NATO—North Atlantic Treaty Organiza- 
tion. 

NCA—National command authorities. 

NCO—Non-commissioned officer. 

NDRF—National Defense Reserve Fleet. 

Nuke—Nuclear. 

OASD—(Compt) Office of the Assistant 
Secretary of Defense, Comptroller. 

OASD (M & RA)—Office of the Assistant 
Secretary of Defense for Manpower and Re- 
serve Affairs. 

PACAF—Pacific Armed Forces. 

PGM—Precision-guided munitions. 

PH—Passive homing. 

POMCUS—USS. pre-positioned stocks, 

PONAST—Post-nuclear attack study. 

psi—Pounds per square inch. 

RDT&E—Research, Development, Test and 
Evaluation. 

R&D—Research and development. 

REDCON—Readiness condition, 

RRF—Ready Reserve Force. 

SAC—Strategic Air Command. 

SALT—Strategic Arms Limitations Talks. 

SAM—Surface-to-air missile. 

SEATO—Southeast Asia Treaty Organiza- 
tion. 

SLBM—Submarine-launched ballistic mis- 
sile. 

SLCM—Sea-launched cruise missile. 

SRAM—Short-range attack missile. 

SRF—Strategic rocket forces. 

TAC—Tactical Air Command. 

UE—Unit equipment. 

USAF—United States Air Force. 

USAFE—United States Armed Forces 
Europe. 

USMC—United States Marine Corps. 

V/STOL—Vertical/short take-off and land- 
ing. 
VTOL—Vertical take-off and landing. 


airborne multi-purpose 


CURRENT NEGOTIATIONS BETWEEN 
A.T. & T. AND THE COMMUNICA- 
TIONS WORKERS OF AMERICA. 


Mr. MATHIAS. Mr. President, on 
May 19, 1977 representatives of Amer- 
ican Telephone and Telegraph and the 
Communications Workers of America 
began negotiations on a new nationwide 
contract. 
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More than one-half million workers 
are involved in the outcome of these im- 
portant negotiations. Beyond them, how- 
ever, the entire country could be affected 
by a break in service. The first offer was 
made by A.T. & T. during the week of 
July 25 and their second offer came 
today. Both have been rejected. 

The current contract expires at mid- 
night August 6, 1977. The members of 
the union have voted by a margin of 
6 to 1 to go on strike if no settlement 
is reached by that time. Because of the 
structure of the union, ratification of 
any agreement would take 3 weeks. The 
economic impact of such a lengthy 
strike or shutdown is difficult to assess. 
But certainly it would not be healthy for 
our economy. 

I simply want to take this opportunity 
to urge both parties in this matter to 
make every effort to avert a strike and 
any subsequent break in service. The 
valuable services provided by the cor- 
poration and its employees are needed 
to help this country during this period 
of recovery. I hope and I know that 
good-faith bargaining will continue in 
order to reach a reasonable and just 
settlement. 


PRM-10 AND THE INCOMPETENCE 
OF THE HIGH STRATEGISTS 


Mr. HATCH. Mr. President, the Evans 
and Novak column in yesterday’s Wash- 
ington Post starkly portrays the tragic 
result of elitist foreign policy conducted 
without the participation of the Ameri- 
can people. The academics who design 
American foreign and defense policies, 
having convinced themselves that the 
American public will not support mili- 
tary forces that are adequate to deter 
Soviet aggression, have allowed a docu- 
ment to be prepared—Presidential review 
memorandum 10—which may prove to 
be the most tragically destructive docu- 
ment in the Nation’s history. This docu- 
ment, in effect, writes off Western Eu- 
rope on the grounds that it is too 
expensive to defend. But no one has 
taken the case to the American people. 
The people have not been presented with 
a choice. Not even the Congress has been 
presented with a choice. The elitist 
academics have certainly not consulted 
our allies. Rather, they have determined 
among themselves in private rooms that 
the politicians in Washington would 
rather build their welfare dependen- 
cies—their political spending constituen- 
cies—than pay the price of freedom for 
ourselves and our allies. Mr. President, 
the American people, our few remaining 
allies, and the remnant of the spirit that 
Western Civilization once had have all 
been betrayed by the abstract academic 
mind that dwells in untested and untried 
theories neglecting the accumulated 
wisdom of mankind. 

American foreign policy has now built 
a tradition of neglect of the values, 
strength and commonsense of the Amer- 
ican people. Instead its direction comes 
from academic minds, victimized by ab- 
straction, that structure hypothetical 
world orders according to the principles 
of the theory of the moment. 

The commitment of the academic mind 
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to the latest fad interpretation of world 
politics is as tenuous as the commitment 
of western intellectuals to their own 
civilization. In short, Mr. President, it is 
a flighty commitment. And that explains 
why the only coherence to American 
foreign policy is a pattern of surrender. 

Many of us have been worried about 
the sellout of our Asian allies. On June 6, 
I warned in the Senate that “to sell out 
another ally is a serious business. Those 
who remain are no doubt wondering who 
is next.” They now know, Mr. President, 
and the answer is all of Europe. Whoever 
wrote PRM-10 is an idiot. And I say that 
not just in anger, but also to emphasize 
that here we have the case of the em- 
peror without any clothes. The high 
strategists are not clothed in sophistica- 
tion; they are stark naked. If we were to 
replace them with the proverbial first 600 
names in the New York City telephone 
directory, we could only do better. 

Mr. President, what PRM-10 tells our 
NATO allies, the Soviet Union—indeed, 
the entire world—is that if it is too ex- 
pensive now with existing Soviet force 
levels for us to defend all of Germany, 
so that we have to give up one-third of 
the territory of our ally, then if the So- 
viets add a few more divisions, we will 
give up two-thirds of Germany. A few 
more tanks and we will write off the rest 
of Germany, and France as well. And 
Italy. And England. 

Mr. President, the Western European 
nations are too sophisticated to allow 
us to sell them out in the way we sold out 
South Vietnam. They will strike their 
own deals with the Russians first. I 
would be surprised, in the light of PRM- 
10, if they are not already scrambling to 
sell us out first. This is certainly not to 
say that the Europeans are not honor- 
able people. On the contrary, who can 
criticize them for putting their own sur- 
vival ahead of a futile commitment to 
the dishonorable ally who would fashion 
and follow a PRM-10? What confidence 
can they have in an ally so stupid as to 
write down on paper that we rely on a 
psychological deterrence for the defense 
of Europe and would not counterattack 
Soviet aggression? 

Most ominously of all, the doctrine 
expressed in PRM-10 eliminates Europe 
as a theater of war and, thereby, makes 
the homeland of the United States the 
focus of Soviet military capability. In 
fashioning PRM-10, we have fashioned 
a lightning rod that invites Soviet at- 
tack; we have signaled to them that 
they no longer have to worry about Eu- 
rope. They now know that they can shift 
their focus away from the Rhine to the 
Atlantic. They now know that there is 
nothing between them and us. No allies, 
nothing but the maginot line of “over- 
kill,” a psychological deterrence that 
exists only in our minds. The Soviets now 
know that the only thing they have to 
do is hit us hard and the whole free 
world collapses. The focus of the next 
war is now on U.S. soil, and we are 
not prepared for that. 

Mr. President, if PRM-10 is not totally 
and harshly and rapidly disavowed, it 
will achieve the “Finlandization of Eu- 
rope,” and with it the “Finlandization 
of the United States.” 
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Mr. President, I have noticed that the 
administration’s denial of the Evans and 
Novak report was weak and unconvinc- 
ing, and I ask unanimous consent that 
the Washington Post’s report of the ad- 
ministration’s response be included in 
the Recorp along with the Evans and 
Novak article at the end of my speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HATCH. Mr. President, the incom- 
petence of the high strategists and the 
damage inflicted on our security by 
PRM-10 are so extraordinary that only 
strong action can remedy the situation 
and restore the military credibility of the 
United States. Strong action is absolutely 
necessary. I think the public ought to 
demand that the White House disclose 
the PRM-10 document and if the docu- 
ment shows that Evans and Novak are 
correct in their assertions, the public 
ought to and I will call for the removal 
of the President’s National Security Ad- 
viser, and I must then question the judg- 
ment of the Secretary of Defense and 
the Secretary of State for allowing the 
preparation of Presidential memoran- 
dum 10. 

EXHIBIT? 1 
[From the Washington Post, Aug. 4, 1977] 
CONCEDING DEFEAT IN EUROPE 
By Rowland Evans and Robert Novak 

President Carter late this week will be pre- 
sented by his national security advisers with 
a new defense strategy that secretly concedes 
one-third of West Germany to a Soviet in- 
vasion rather than seek increased defense 
spending, which these advisers say would 
provoke Moscow and divide Washington. 

PRM-10, the Carter administration’s top- 


secret strategic study, suggested that this 
policy could be made palatable to Western 
Europe by simply not admitting its implica- 
tions. This course was wholly adopted in 
high-level meetings July 28 and 29 by Zbig- 


niew Brzezinski, the President’s national 
security adviser. There was dissent from the 
senior officials assembled. 

The strategic policy paper to be given the 
President (about three pages of single- 
spaced typing) makes no mention of sur- 
render or duplicity in central Europe but 
talks of a commitment to a “minimum loss 
of territory” in NATO. To achieve a broader 
perspective Carter ought to look at the min- 
utes of the July 28-29 meetings of his Senior 
Coordinating Council (SCC) on national 
security. 

The SCC agreed on a 3 percent annual 
increase in defense spending, fulfilling Car- 
ter’s promise to his NATO allies earlier this 
year. But, according to verbatim notes taken 
by one of the participants, Brzezinski de- 
clared: “It is not possible in the current 
political environment to gain suvport in the 
United States for procurement of the con- 
ventional forces required to assure that 
NATO could maintain territorial integrity if 
deterrence fails. Therefore, we shovld adopt 
& ‘stalemate’ strategy. That is, a strategy of 
falling back and leaving the Soviets to face 
the political consequences of their aggres- 
sion.” 

Brzezinski went on to declare that these 
“political consequences’”—world opinion, 
U.N. disapvroval, U.S. mobilization—would 
help deter a Soviet invasion. There was no 
dissent from those present, including Vice 
President Mondale, CIA Director Stansfield 
Turner, Chief Disarmament Negotiator Paul 
Warnke, Deputy Defense Secretary Charles 
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Duncan and Joint Chiefs of Staff Chairman 
Gen. George Brown. 

Brzezinski continued: “We agree there 
must be a gap between our declared strategy 
and actual capability. We cannot for political 
reasons announce our strategy.” Again, there 
was no dissent, though some officials voiced 
the opinion there would be hell to pay if the 
Germans learned what was happening. 


All of this follows the script of the June 
20 draft of PRM-10, which lists four options 
for lower-range defense spending. Each 
would stop a Soviet offensive at a line formed 
by the Weser and Lech Rivers, surrendering 
about one-third of West Germany (including 
Saxony and most of Bavaria). 

These four options, according to PRM-10, 
do not “plan” to stop “a determined Warsaw 
Pact conventional attack. ... If the Soviets 
persist in their attack, a U.S.-NATO conven- 
tional defeat in Central Europe is likely.” Yet 
these options are certainly not rejected out 
of hand. 

“Many of the adverse political implica- 
tions” of the reduced defense options (such 
as independent German rearmament or, con- 
versely, European accommodation to Mos- 
cow) “probably could be avoided if the U.S. 
continued to publicly support” present strat- 
egy. Adverse reaction by Western Europe 
“could be significantly softened .. . if the 
U.S. were to avoid any statements to the 
effect that a loss of NATO territory would 
be acceptable.” 

PRM-10 also proposes these political steps, 
accompanying defense reduction, that could 
help forestall a Russian attack: “The US. 
might pursue arms-control initiatives more 
vigorously to obtain reductions in threats 
and opposing force levels, thereby minimiz- 
ing the risks of unilateral U.S. reductions. 
With respect to the Soviet Union, the US. 
might undertake a broad program of eco- 
nomic assistance to the U.S.S.R. on trade, 
credits, food, and technology, thereby lower- 
ing political tensions and reducing the risks 
of war.” 

The four options calling for increases in 
defense spending, says PRM-—10, would be in- 
tended to roll back a Soviet invasion but 
“may provoke adverse Soviet and allied re- 
actions.” This “might provoke a similar So- 
viet counter-buildup or even a preemptive 
attack,” and therefore “might actually un- 
dermine deterrence.” 

Arms-control negotiations would be dis- 
turbed by “strategies requiring a visible and 
rapid increase in the size of U.S. and allied 
forces, particularly in Europe. . . . Soviet 
suspicions of U.S. motives would make it 
more difficult to conclude meaningful arms- 
control agreements, either SALT [Strategic 
Arms Limitation Talks] or MBFR [Mutual 
Balanced Force Reductions].” 

PRM-10 predicts any increase in defense 
spending would generate “divisive debate” 
and warns an across-the-board hike in de- 
fense capability “is likely to find little do- 
mestic support.” In general, the options call- 
ing for decreased strength are seen as causing 
less treuble; in particular, the option call- 
ing for approximately the present military 
level but with less sustained power in Europe 
is described as “probably the most anodyne 
[option] in terms of its domestic impact, un- 
less it were only described as a lowering of 
our sights.” 

These views were implicitly accepted last 
week by Brzezinski and the other senior of- 
ficials. So the President is about to adopt 
a policy bolling down to this: Instead of 
seeking greater defense spending to defend 
central Europe, rely on political pressures to 
deter Moscow while secretly conceding a 
military defeat. Whether this reflects a “po- 
litical environment” as claimed by Brzezin- 
ski, it certainly reveals the environment 
within the Carter administration. 
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[From the Washington Post, Aug. 4, 1977] 
“PULLBACK” POLICY In EUROPE Is DENIED 
(By Edward Walsh) 


Senior administration officials yesterday 
denied a report that the United States is con- 
sidering a defense policy that would con- 
cede the loss of one-third of West Germany 
in the case of a Soviet invasion of Western 
Europe. 

The denials, in response to a report by 
syndicated columnists Rowland Evans and 
Robert Novak published yesterday in The 
Washington Post, came from the State De- 
partment, Defense Secretary Harold Brown, 
White House press secretary Jody Powell and 
President Carter’s national security adviser, 
Zbigniew Brzezinski. 

Brown, testifying before a Senate Armed 
Services subcommittee, said U.S. policy still 
is to contain any Soviet attack near the Ger- 
man border. 

“I do not advocate and will not support a 
policy which called for the United States to 
accept a loss or defeat in Europe,” Brown 
said. 

Powell, answering questions at the White 
House, said that Presidential Review Memo- 
randum 10—the subject of the column—pro- 
poses no change in policy that would accept 
the loss of territory in Europe. U.S. policy, 
he said, remains unchanged and includes 
the possible use of tactical and strategic nu- 
clear weapons as well as conventional forces 
in defense of Europe. 

PRM-10 is the administration’s overall re- 
view of U.S. global strategy, including mili- 
tary strengths and force levels. It has not 
yet been presented to the President. 

Evans and Novak reported what they de- 
scribed as a meeting of high-level administra- 
tion officials July 28 and 29 to discuss aspects 
of PRM-10. The thrust of the column was 
that the officials agreed with Brzezinski's 
contention that given the “current political 
environment” the administration could not 
expect to gain support to procure enough 
conventional forces to assure turning back a 
Soviet invasion. 

In these circumstances, the columnists 
said Brzezinski argued, the United States 
should adopt a “stalemate strategy,” in ef- 
fect “falling back and leaving the Soviets 
to face the political consequences (such as 
adverse world opinion) of their aggression.” 
But under no circumstances, Brzezinski was 
reported to have said, should the United 
States publicly acknowledge any such change 
in its strategy, since this would cause an 
uproar in Western Europe, according to the 
columnists. 

The syndicated column contained lengthy 
quotations attributed to Brzezinski which 
Evans and Novak said came from the ver- 
batim notes of one of the participants In 
the meeting. 

The White House did not directly deny 
that Brzezinski made the statements at- 
tributed to him. However, Jerrold Schecter, 
Brzezinski’s press spokesman, said the state- 
ments in the column were “partial, inac- 
curate and deal only with one aspect of the 
over-all defense strategy that might be ap- 
plied in the event of an attack on Western 
Europe.” 

Schecter declined to elaborate on where 
the statements attributed to Brzezinski were 
inaccurate. 

Powell described the Evans and Novak re- 
port as another “in a series of the ‘Oh, my 
God, they're caving into the Commies’ 
columns” by the two writers, who are known 
for their hardline stance on defense issues. 

Powell conceded that discussions of PRM- 
10 have included reviews of “political op- 
tions” open to the United States in the event 
of Soviet aggression in Europe, but he said 
the discussions were “not limited” to political 
options. The response to a Soviet invasion, 
he said, “would be other than words.” 
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Asked whether the administration believes 
the United States and its NATO allies cur- 
rently have the strength to regain any ter- 
ritory initially lost to an invasion. Powell, 
after hesitating replied: 

“Yes we do... It is our policy to regain 
any territory and it is our belief at this time 
that we can do that. However, it is important 
for NATO to take certain steps to maintain 
that ability.” 

Last May at a meeting of the NATO min- 
isters in London, Carter reaffirmed U.S. sup- 
port of the alliance and simultaneously 
warned that unless there is an early agree- 
ment for mutual and balanced force reduc- 
tions NATO must be beefed up. 


U.S. GENEROSITY TOUCHES Tass 

Moscow, August 3.—The United States is 
prepared to give up someone else's terri- 
tory—West Germany’s—to a country that has 
no intention of taking it, the Soviet Union, 
the official Soviet news agency, Tass, de- 
clared today. 

“What generosity!” Tass said, commenting 
on an article in which columnists Rowland 
Evans and Robert Novak said the United 
States is ready to surrender a third of West 
Germany in a conventional land war with 
Warsaw Pact forces rather than increase de- 
fense spending enough to meet an attack 
head-on. 


THE MARSHALL PLAN 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, on April 21 ceremonies were held 
in Washington, D.C. commemorating the 
30th anniversary of Gen. George C. Mar- 
shall’s speech at Harvard University 
when he outlined the European recovery 
program. 

This ambitious postwar program be- 
came known as the Marshall plan. Under 
the auspices of the George C. Marshall 
Research Foundation, headquartered in 
Lexington, Va., a prominent group of in- 
dividuals associated with the Marshall 
plan, gathered to pay tribute to General 
Marshall. 

The Honorable William McChesney 
Martin chaired this event. Other partici- 
pants included Gen. Maxwell D. Taylor; 
His Excellency Jacques Kosciusko-Mor- 
izet, Ambassador of France; His Excel- 
lency Sir Peter Ramsbotham, Ambassa- 
dor of Great Britain; the Honorable 
John Gilligan, Administrator, Agency 
for International Development; and the 
Honorable W. Averell Harriman. 

The remarks delivered by these dis- 
tinguished gentlemen provide a valuable 
insight into the scope of the Marshall 
plan. 

Mr. President, I ask unanimous con- 
sent that the proceedings of this cere- 
mony be printed in the RECORD. 

TRIBUTES TO Gen. GEORGE C. MARSHALL ON 
THE OCCASION OF THE 30TH ANNIVERSARY 
YEAR OF THE INCEPTION OF THE MARSHALL 
PLAN 
Chairman WILLIAM McCHESNEY MARTIN, 

Jr. This evening it’s my privilege to welcome 

all of you who are trustees of the Marshall 

Foundation and your ladies and associates 

of the Marshall Foundation and friends of 

the Marshall Foundation, friends that are 
connected with foundations that have con- 

tributed to the Marshall Foundation. It’s a 

great privilege for me to welcome all of you 

to this Second Annual Dinner of the Mar- 
shall Associates. 

Now just a word about the background, 
about the Marshall Foundation. It was 
founded in 1953 with the enthusiastic sup- 
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port and help of President Truman. On one 
occasion I heard him say that he thought 
that General Marshall was one of the greatest 
men that he'd ever known and he was very 
enthusiastic about having an organization 
of this sort founded. 

It has facilities in Lexington, Virginia, I 
think it is really developing in the way it 
should because the idea was that there would 
be a place where you could have research in 
military and diplomatic history and memo- 
rialize, perpetuate the work of one of our 
great statesmen and great soldiers and I be- 
lieve that the Marshall Foundation has been 
performing that. 

It was called the George C. Marshall Re- 
search Foundation and they took as their 
motto: “That tomorrow may know our times 
better.” I think that’s an interesting motto 
and it certainly is a very valuable one. I am 
one of those people who think perhaps we're 
changing too fast these days and perhaps too 
much of tomorrow is occurring today but, 
nevertheless, it's a very good thing to have a 
center where these things can be evaluated 
and analyzed and considered and in the light 
of the character of a man that we know is 
worthy of all the youth of our land following. 
So it’s a very nice thing to be able to par- 
ticipate in this dinner and to pay tribute to 
the Marshall Associates. 

It’s the Thirtieth Anniversary of the 
Marshall Plan. And this afternoon about four 
o'clock I received a very nice message from 
our President which I would like to read to 
you at this time. 

From the White House, April 21st: 

“I am deeply honored to join in this tribute 
to the memory of the brilliant General and 
Statesman who offered to the war-torn 
nations of Europe a program by which both 
victor and vanquished could work together in 
a common effort to assist their economic re- 
covery following World War II. 

“On George C. Marshall's creative and de- 
termined enterprise now rest the entire 
structure of trans-Atlantic cooperation and 
goodwill. His leadership then should be our 
guide now as we work to strengthen the 
Atlantic Alliance. Together we face new chal- 
lenges, less dramatic but no less important 
to our collective security and economic well- 
being. Together we can overcome these chal- 
lenges, if we address them with the same 
invincible and daring spirit that marked the 
public service of this remarkable man, 

“For many of you who knew General 
Marshall and who were part of the gallant 
and valorous undertakings of that era, the 
Thirtieth Anniversary of the Marshall Plan 
is a milestone of the deepest personal satis- 
faction. For all of us, it is an occasion to 
rejoice in the success of the selfless coopera- 
tion that gave western nations renewed hope 
and confidence in the future.” 

JIMMY CARTER. 


Now it’s my privilege to introduce one of 
America’s most distinguished military men, 
one who has served our country in a great 
many different capacities. He was Chairman 
of the Joint Chiefs of Staff, Chief of Staff of 
the Army, not long ago Ambassador in Viet 
Nam. He led two combat divisions during 
World War II and, above all, from our stand- 
point, he’s been an effective trustee of the 
Marshall Foundation. 

Gen. MAxwELL D. Taytor. Distinguished 
guests, ladies and gentlemen: 

My mission here on the platform is very 
simple, to explain and to announce the 
formal adoption of the General Marshall 
ROTO Award. This was a concept developed 
within the trustees last fall. As you're well 
aware, they are constantly seeking for ways 
of properly memorializing this great man 
and, obviously, with his enormous contribu- 
tion, his versatility, his many contributions 
to the country, that’s not hard. The question 
is one of choice, 

This time recognizing his great concern as 
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a military man for the quality of the officer 
corps and, more precisely, the problem of 
creating officers in time of emergency, as in 
World War II, he was always expressing his 
view of the essentiality of the Reserve officer 
Training Corps Program, and, hence, for that 
purpose, this award is being chosen. 

If we needed any citation, chapter and 
verse, of his interest, I am indebted to Cabot 
Lodge for calling attention to the fact a state- 
ment made before a Senate Committee in the 
course of World War II to the following 
effect: 

The most valuable asset we have in this 
emergency, namely, World War II, has been 
the product of the ROTC. If we lost these 
Officers at a critical juncture such as now, the 
result in mind would be disaster. 

The concept is simple, simply that the 
Foundation support and propose to the De- 
partment of the Army a program whereby 
the Foundation can give an award to the 
senior cadet of the graduating class in the 
ROTC units and the 285 colleges and univer- 
sities where we have representation today the 
choice of the young man who has shown the 
greatest characteristics of leadership and has 
the best record in military studies in that 
particular unit. 

This decision will be made by the com- 
manding officer in the unit and will be nom- 
inated to the Foundation. The Foundation’s 
role will be threefold. 

First—To give a certificate of excellence in 
the terms of the intent of the Foundation, 
namely, outstanding ability, outstanding po- 
tential in leadership and in military studies. 

Next—There will be the gift of the Mar- 
shall biographies of Dr. Pogue. 

Third—There will be a conference held 
each year in Lexington by the Foundation in 
which there will be a discussion of national 
security issues and there will be not only 
the representatives of the ROTC, the win- 
ners of the awards, but also distinguished 
citizens, men of background to add to the 
discussions which will take place. 

It seems to all of us that this is indeed a 
very valuable program from many points of 
view. First, it gives us, I would say, a very 
apt way of recognizing General Marshall. It 
also allows us to impress his image on these 
young men at a formative time in their lives, 
the qualities of this great man. It utilizes 
the facilities of the Foundation, which, under 
Dr. Hadsel, has become more and more a cen- 
ter of vitality, I would say, in inviting 
thoughtful people to come to Lexington and 
under the aegis of General Marshall to con- 
sider these worldwide affairs. 

This was taken then—this was our propo- 
sition. We took it to the Chief of Staff of the 
Army, General Rogers. He saw the merits of 
it, he accepted it. He designated Major Gen- 
eral Charles D. Rogers, Deputy Chief of Staff 
for ROTC Training, to monitor this and to 
work out the arrangements with us. 

We think we have, as I mentioned, a great 
potential in this. We should all watch it 
closely. The real payoff, of course, will be the 
quality of the young men who are brought to 
Lexington but I would say that with the con- 
cept we have and with the image of General 
Marshall behind it I’d be surprised if we 
don't bring there young men who will re- 
ceive something and in turn will give some- 
thing to us in the vitality of youth and, most 
of all, I think we will bring young men of 
whom George Marshall would have approved. 

Chairman Martin. I think that is a very 
encouraging development and we're most ap- 
preciative to General Rogers and to General 
Taylor for this initiative. 

Now the response to the Marshall Plan 
after the talk on June 5th of 1947, was 
dramatic and inspiring and any number of 
countries rallied round but we are fortunate 
that two of them, France and Britain, that 
were in the forefront, we're fortunate to have 
representatives of both of them here tonight 
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and we're going to ask them to make a few 
remarks. 

In the case of France, we've had an am- 
bassador here, a very distinguished ambassa- 
dor for sometime whom I first heard when he 
was teaching at Columbia University in New 
York. He then went back to Paris and was 
in the French civil government for a number 
of years and has been His Excellency, the 
Ambassador of France to the United States 
here in the United States since 1972. 

I would like very much to ask him to say 
a few words, if you would, Mr. Ambassador, 
on behalf of your government. 

His Excellency Jacques KOSCIUSKO-MORI- 
ZET. Mr. Chairman, Governor Harriman, 
Senator Byrd, Mr. Zablocki, my dear col- 
leagues, ladies and gentlemen: Thirty years 
in the history of nations is very little. In 
fact, it seems only yesterday that the United 
States in a generous and intelligent gesture 
put the resources of its power at the disposal 
of a battered, devastated Europe so that it 
could reorganize and rehabilitate itself 
through self-help. 

I also remember, as if it were only yester- 
day, the time when Secretary of State Mar- 
shall visited President Auriol, for whom I 
was head of staff and foreign policy advisor 
at the time. I showed the visitor into the 
Presidents office. He was tall, typically Amer- 
ican, squarely built, rugged features, and 
his hair was already white. I remember his 
kind, intelligent look, his forthright and still 
rather military speech. 

Mr. President, he said, I am not a diplo- 
mat, I go straight my road. I often thought 
about these words. First of all, I viewed them 
as my own guidelines because I’ve always 
found that the best diplomacy was to follow 
a straight path and, secondly, this was a 
reminder that in matters of foreign policy 
the great innovators are rarely the profes- 
sionals, the experts, as we are wont to call 
them, who are hidebound by routine and 
by their very professionalism. The innova- 
tors are usually those who have a broad, 


simple vision of the political necessities and 
intuitively know what the future holds. 
President Truman’s vision was clear when 
he said on March 12th, 1947, that it was es- 
sential and good to support free peoples who 


are resisting attempted subjugation by 
armed minorities or by outside pressure. 
Incidentally, it is a clear lesson for the west- 
ern countries considering what happens to- 
day in Africa, frightened by the same totali- 
tarian domination. 

On June 5th, at Harvard, General Marshall 
took up the same theme. It is our duty to 
help free peoples. That was the good news, 
the important political decision and the con- 
cept itself was well suited to the purpose. My 
country, France, was in need. It had been 
shattered by the war, bled dry, vast areas 
had been laid waste, houses and cities 
destroyed, roads and bridges cut, railroads 
paralyzed and people were undernourished, 
What France needed more than immediate 
help, necessary though this was, was to set 
its war-torn economy in motion again. 

The Marshall Plan was to give an indis- 
pensable boost to the recovery and moderni- 
zation of our economy. On the American side 
there was legitimate concern that the funds 
might be poorly used and swallowed up by 
the chasm of budgetary operating expendi- 
tures but France prepared, thanks to Jean 
Monet, a gifted Frenchman who was able to 
transcend preconceived ideas and take the 
longer view. 

After consultation among government, 
management and labor, a settlement was 
established, thus the structure existed for 
the aid so generously offered by General 
Marshall, As Jean Monet wrote in his re- 
cently published memoirs. For the first time 
the responsibility for the effort had been 
shared, Americans were helping Europeans to 
help themselves. 
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I cannot emphasize strongly enough the 
importance of the historic joint effort be- 
tween the French team and the American 
team. I would have to mention many names 
but it would take some restraint. The French 
team inspired by our beloved Governor Har- 
riman, aided by Ambassador David Bruce, 
and under the leadership of a man who is, 
alas, no longer with us, a man whom I later 
had the honor to work with at the United 
Nations, a great American, an outstanding 
man of action, Paul Hoffman. 

I would also like to pay special tribute to 
his memory today. 

The scope of this methodical assistance 
is well known, $30 million to 16 nations, 
97ths of which was reimbursed by the 6 
founding members of the European com- 
munity. And in all cases, the entire debt 
was repaid. 

The results were spectacular. There was 
the German miracle. There were many mir- 
acles in Europe. There was also the French 
miracle. With a current G N P of about $400 
billion France is now the world’s third rank- 
ing exporters of goods and services. The re- 
sults could not have been achieved without 
U.S. aid and without this aid the Western 
World would not be what it is today. 

I can see two lessons in this superb dem- 
onstration of solidarity. 

First—The Marshall Plan illustrated the 
interdependence of western nations and 
cemented the 200-year-old friendship be- 
tween our countries. 

And secondly—It showed what we were 
capable of achieving when we work together 
in freedom. 

As early as in 1949 Jean Monet wrote in 
an official government report, France has 
risen above the threatening economic de- 
cline. This statement alone is enough to 
show you the extent of our gratitude. 

Chairman Martin. Thank you, Mr. Am- 
bassador. 

Now, in introducing the British Ambassa- 
dor, I am presenting to you one of Britain's 
most accomplished diplomats. He entered 
his service in 1948 and was immediately 
involved in German affairs. After arriving 
at the United Nations in Paris and, of course, 
in his own Foreign Office, he was High Com- 
missioner to Cyprus and Ambassador to 
Iran. He has been Her Majesty’s Ambassador 
to the United States since 1974. 

Sir Peter Ramsbotham, Knight, Com- 
mander of the Order of St. Michael and St. 
George and the Ambassador of the United 
Kingdom to the United States. 

Ambassador PETER RAMSBOTHAM, Mr. 
Chairman, Governor Harriman, Senator 
Byrd, Mr. Zablocki, Mr. Gilligan, dear col- 
leagues, ladies and gentlemen: It's a great 
pleasure and privilege to join with you this 
evening in this commemoration. It’s an 
evening when I can look back to the begin- 
ning of my own career as a diplomat, for I 
entered the British Foreign Service at the 
age of 28, just six months after the signing of 
the European Recovery Act by President 
Truman. 

In the late forties things were difficult and 
life was cold, they were hard years in Europe 
and Britain’s spirit then was less capable of 
coping with the slow task of reconstruction 
than it had been with the quick, harsh dan- 
gers of war and, with so many of our over- 
seas assets sold off to pay for the war, we 
were desperate for help. And then the hand 
of friendship was offered in the concrete 
form of the Marshall Plan at a time when it 
was not the thought only that counted but 
the quality of the gift. Ernest Bevin, 
our beloved, rather eccentric but immensely 
practical Foreign Secretary at the time, 
seized upon the opening in a vigorously 
positive response. It was a lifeline and the 
name of General Marshall will always be 
revered in my country, the symbol of integ- 
rity, of loyalty, of selfiess public service, 
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the Mr. Standfast of his day, and his mem- 
ory will never fade. 

There’s no need for me to recall to you 
what the Marshall Plan meant for Britain 
then. Many think, as my French colleague has 
said, many think that it saved Western 
Europe, saved it perhaps from Soviet domina- 
tion. Certainly beyond that it was itself 
a remarkable reaffirmation in peacetime of a 
comradeship which had been bred in war and 
whose spirit might well have evaporated once 
that war was over. I believe that, if the 
Marshall Plan had been no more than an ar- 
rangement between governments, then that 
might have been the case. But it was a ges- 
ture, it was a gesture that went far deeper 
than that, It came from the American people 
as a whole. 

Indeed, to me it was an illustration of how 
ideas which were put together in hammering 
out the Constitution of the United States 
still influenced and influence and control the 
effectiveness of American foreign policy. Seen 
through the eyes of the head of the British 
delegation at the Committee of European Co- 
operation in 1947, Oliver Franks, who was 
soon to become an Ambassador in Washing- 
ton, one of our greatest, seen through his 
eyes the negotiations for the Marshall Plan 
were themselves a remarkable affair. 

For 8 weeks in Paris in that hot summer 16 
European nations, under his chairmanship, 
worked at drafting the European Recovery 
Program, their response to the American en- 
couragement for the first move to come from 
Europe. When Oliver Franks came into the 
bar of his hotel, he records, he’d come across 
American congressmen, American journalists. 
They would cross-question him for hours on 
what his committee was doing, what figures 
they were using, when they would finish their 
report. When the report was completed 
and transmitted to Washington Oliver Franks 
was asked by the British Government to come 
here to explain it and to justify it. As soon as 
he arrived, he was subjected to intensive 
questioning in the State Department and in 
the Treasury. He appeared before the Senate 
Foreign Relations Committee where one of 
the first questions asked him was whether 
the European Recovery Program was not just 
an operational rathole. 

From Washington he traveled all over the 
country speaking at meetings with business- 
men, women's luncheon clubs, groups of 
teachers, Rotarians, local radio and news- 
paper reporters and he became involved in a 
nationwide debate on the Marshall Plan. It 
seemed to him, as he moved from one place 
to another, that it was all one continuous dis- 
cussion and debate with the American people, 
Meanwhile, all around him major processes in 
the American government were taking place 
of which he was hardly aware at the time. 

You remember Senator Vandenberg’s pro- 
posal which led to the creation of the Har- 
riman Committee. After the publication of 
the report a bipartisan group was established 
to consider it in detail. 

President Truman made a radio address to 
the nation and then spoke to a special session 
of Congress. 


And, finally, the President sent a message 
to Congress explaining the part to be played 
by the United States in a comprehensive 
plan for the recovery of Europe. Congress 
passed the European Recovery Act and it 
was signed into law on the third of April 1948. 


Now this account of the experiences of a 
predecessor of mine, the one who played a 
central role, an account of Oliver Franks’s 
experiences, illustrates to me something of 
great importance in America’s political way 
of life. Your Administration formulates a 
piece of major policy and publicly announces 
its proposal. The people are informed by the 
preparation and publication of reports on 
the implications of this policy. Congressional 
leaders are approached on a bipartisan basis 
and agreement and support is sought. The 
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President makes an address and a nation- 
wide debate ensues. The people feed their 
reactions back to Congress and Congress 
votes on the bill. 

The European Recovery Act was effectively 
and successfully enacted because all the 
parts of the United States Government were 
then in harmony and enjoyed the broad 
support of the people. Those were the Mar- 
shall days. “We, the people,” perhaps your 
greatest constitutional contribution, were 
being fully consulted, and this is reassuring 
to see. With this Administration, as I view 
it, it is reassuring to see the same conscien- 
tiousness in bringing the people into the 
process of evolving a foreign policy. If there 
was value to the United States in a restored 
and independent Europe there was also value 
to Europe in seeing that the American people 
as a whole wanted it that way. A policy be- 
came the demonstration of a state of mind, 
of partnership, or generosity and after 30 
years we still feel the warmth from that 
glowing moment. Indeed, the Atlantic Al- 
liance owes a great deal to the habits of co- 
operation and mutual respect which were 
developed during the Marshall Years. Its 
example will, I know, illuminate our future 
actions also. 

And, before I sit down, Mr. Chairman, I 
shall pay a tribute from the people of Britain 
to one of the great architects and technicians 
of American foreign policy in this century, 
Averell Harriman. Not only did his wisdom 
and his tireless energy see the Marshall Plan 
executed for the benefit of Europe, he has 
labored for and guided and loved and some- 
times chastised the American people itself 
over a long career of public service. British 
and Americans alike and our European 
friends with us owe him a special debt of 
gratitude for he has strengthened the bonds 
that join us. To the spirit of trans- 
Atlantic partnership which he and General 
Marshall have so nobly symbolized I reaffirm 
the British commitment tonight. 

Chairman MARTIN. Thank you, Sir Peter. 
You and the French Ambassador have helped 
pull us together into a spirit of nostalgia 
that will be adequate, I think, for some time 
to come as we look back over our history. 

We're very happy to have here tonight 
the current Administrator of International 
Aid John Gilligan. I won't introduce him 
again because I went down the line and 
forgot that he was going to speak and I said 
that he was Governor of Ohio and has been a 
congressman. 

The Honorable JoHN GILLIGAN. Thank you, 
Mr. Chairman. I’m honored indeed to be 
here this evening among so many who con- 
tributed so much to the realization and the 
implementation of the vision of General 
Marshall. 

To Governor Harriman, to their Excellen- 
cles, the Ambassadors from our allied and 
friendly countries throughout Western Eu- 
rope, to Chairman Zablocki and his col- 
leagues in the Congress and to all here pres- 
ent, many of whom played important and 
significant roles in filling out the dream that 
George Marshall and his colleagues once 
had 


I am doubly honored to be here represent- 
ing the 6,000 people who today work in the 
fields of economic development all over the 
globe on behalf of the Agency for Interna- 


tional Development and, indeed, for the 
thousands of people, American, Europeans 
and others who have worked in the Marshall 
Plan and the Point IV Program and the 
Mutual Assistance Operation and the Peace 
Corps, which numbers at least 50,000 alumni 
who have carried through their own indi- 
vidual efforts and talents and dedication this 
typically American message of help to others 
who are in need. 

I think that one of the important things 
to remember tonight on the Thirtieth An- 
niversary of the inception of the Marshall 
Plan is that, if George Marshall's dream, the 
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dream of a military man who understood 
quite clearly that the resources of the na- 
tion could be used for construction, as well 
as destruction, if that dream had been his 
alone, he would have been dismissed as an 
eccentric visionary. But the fact was that 
the dream and the vision that he had was 
shared by those in government, by Presi- 
dent Truman and the Presidents who suc- 
ceeded him, by those in Congress who ac- 
cepted and debated the practical aspects of 
the program that he presented to them and 
adopted it in the name of the American 
people, and by those in other countries who 
understood what the program meant, re- 
sponded to it, cooperated with it and today, 
I think it is significant to note, the very 
recipients of the benefits of the Marshall 
Plan of 30 years ago are contributing from 
their own resources to the development of 
less-developed countries all over the world, 
very generously and very deeply from their 
Own resources, and most of those countries 
who are so contributing are represented 
here tonight through their distinguished 
Ambassadors, 

And that spirit embodied in the message 
of George Marshall at his Harvard address 
30 years ago, implemented by President Tru- 
man and by the Congress of that time and 
endorsed and supported by the American 
people in the years since then are expressed 
again in the words of President Carter in his 
inaugural address this year when he said 
the world itself is now dominated by a new 
spirit. Peoples more numerous and more po- 
litically aware are craving and now demand- 
ing their place in the sun, not just for the 
benefit of their own physical condition but 
for basic human rights. 

The passion for freedom is on the rise, 
said President Carter. Tapping this new 
spirit there can be no nobler nor more am- 
bitious task for America to undertake in 
these days of a new beginning than to help 
shape a just and peaceful world that is truly 
humane. 

I think in those words we have truly a 
continuation of the spirit and the vision 
of George Marshall and those who worked 
with him and I think all of us here this 
evening and the nations we represent are 
privileged indeed to carry this tradition on 
into a new generation. 

Chairman Martin. Thank you, Governor. 

We have now covered in a general way 
from the start of the Marshall Plan to the 
present Administration of the aid program 
and we come to the climax of our evening. 

You've all heard of carrying coals to New- 
castle. Well, when you look at the biography 
of our guest of honor this evening you can 
see that there is a limit to the things 
that could be said. He has been our Am- 
bassador to the Soviet Union, our Ambas- 
sador to the Court of St. James, Secretary 
of Commerce, He has been Governor of the 
State of New York. He has been on any num- 
ber of commissions and there's no way that 
you could probably summarize his activities 
but in respect to the Marshall Plan, and the 
tribute that has already been paid to him, 
I can only say that on one occasion I heard 
him referred to as Mr. Marshall Plan. 

So, without any further introduction, 
Averell, I'm going to ask you to take the 
podium. 

The Honorable W. AVERELL HARRIMAN 
(Extemporaneous Remarks). Thank you Bill 
Martin. 

Your Excellencies, warm admirers of Gen- 
eral Marshall, and my friends: This is, as 
we know, the Thirtieth Anniversary of the 
great speech that General Marshall made at 
Harvard in which he outlined in the most 
brilliant manner the most complex subject 
in the briefest and simplest words. He was 
a past master at making complex things 
seem simple and clear and certainly he did 
it in this speech. Covering just two pages 
in your program, that speech started per- 
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haps more activity than any statement. 
Those few words started more activity in 
more nations which affected more masses of 
people and which in fact changed the course 
of history in a manner which had not been 
known before. 

I was much interested in the British Am- 
bassador’s statement. I am grateful for your 
kind words. But it is the description of Ernie 
Bevin moving and moving rapidly and, of 
course, his words about Oliver Franks were 
well deserved but along with Oliver Franks 
I want to say that Jean Monet played a very 
important role in those deliberations which 
lasted two months in Paris. It was a joint 
effort under good leadership. 

But I want to tell you a story about Ernie 
Bevin which I like very much and it affects 
other people as well. Dean Acheson, who in 
no small measure was involved in the think- 
ing that developed General Marshall's final 
statement, was concerned that it would not 
be taken seriously in Europe and so he 
called in two British correspondents and 
told them that this was was a most serious 
Statement and the British Government 
should take it seriously. 

So dispatches went to London and Ernie 
Bevin was shaving in the morning when he 
heard on the early radio the statement of 
what General Marshall had said and he im- 
mediately understood its importance. So he 
rapidly finished shaving and breakfast and 
arrived at his office 15 minutes before he 
usually did. 


Anyway, he was getting there early, no one 
was there and so he rang every bell that he 
could and asked for every officer that he 
could and finally the first to arrive was the 
Economic Advisor, Hall Patch, Sir Edmond 
Hall Patch, and Ernie said, Why don't you do 
something about this? This is in your field. 
Immediate steps must be taken. So he put 
Hall Patch on a plane and sent him to Paris 
to see the Foreign Minister who was then 
M. Bidault and together they arranged there 
should be a meeting in Paris very quickly. 
Of course, General Marshall’s plan was 
for all European countries including the So- 
viet Union, So they thought it was well to 
ask Mr. Molotov to join them and they had 
a big three meeting. 

Mr. Bevin and Mr. Bidault stood absolutely 
firm on the position that General Marshall 
had taken that this must be a joint venture, 
the European countries must work together 
and develop a program which was a mutual 
program, that was called later Self Help and 
Mutual Aid, and Molotov said, of course, in 
his normal manner, it’s simple for us, All 
you do is to ask the Americans how much 
money they'll give and we'll divide it on the 
basis of those who suffered the most will get 
the most. 


But both men stood definitely firm and, 
God bless them for it, and Molotov was re- 
called by Stalin. He had arrived, I should 
have said, with a team of 40 individuals 
among which were their most distinguished 
economists, and it was very fortunate that 
he did leave. 

We've often wondered just why General 
Marshall made that offer. Some have said it 
was a considered risk. Others have said that 
he maybe wanted to give Stalin a last chance 
to join. I'm among those that are convinced 
that it is the latter, he wanted to give Stalin 
the last chance, I know that because—and 
I think this is one of the reasons why we 
can discount the present group of people that 
are revisionist historians who try to pretend 
that if we had taken certain other steps we 
could have gotten along with dear old Uncle 
Jce Stalin and it wasn’t Stalin but it was 
the United States that caused all the difficul- 
ties of the cold war. 

The fact is that General Marshall was the 
very last, and also General Eisenhower was 
very late to give up hope of being able to 
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deal with Stalin, They couldn’t believe that 
after the devastation of the war that anyone 
would be so utterly ruthless as not to 
cooperate. 

There was a statement that came from 
the Kremlin. Stalin declared war on the 
Marshall Plan. Perhaps many of you have 
forgotten that, And did so in so many words 
and called it an American ploy to enslave 
Europe, At the same time they started the 
Cominform, which you remember was an 
institution which was a device and an effec- 
tive device to dominate the nations of East- 
ern Europe. 

Of course, during the Marshall Plan 
days they did everything they could to 
undermine the Marshall Plan and it was in 
spite of that that it was a success. Of course, 
there are many who played a role in getting 
it through Congress, General Marshall him- 
self played perhaps the leading role due to 
his prestige with the Congress in his testi- 
mony and in his speeches throughout the 
country. Then, of course, Senator Vanden- 
berg, the Republican Senator from Michigan, 
took a lead and he insisted on certain mat- 
ters being done which were not entirely as 
President Truman wished it to be. President 
Truman wished to appoint Acheson the 
Administrator because he had had more to 
do with the early thinking and the early 
work which led General Marshall to make his 
proposal but Vandenberg said, We have to 
have a Republican, and, of course, Paul Hoff- 
man was the obvious choice. But he said, 
No, Paul is too liberal, many Republicans 
think he’s too liberal. We ought to get a 
hard-boiled Republican. 

So we went over a list; and name after 
name, I pointed out to Senator Vanden- 
berg, are men that are opposed to the 
Marshall Plan! You can’t put a man in 
who's opposed to it. So finally he agreed 
to Paul Hoffman and never a wiser decision 
was made. But President Truman thought it 
was an invasion on his constitutional re- 
sponsibilitv and he was very much annoyed 
that the Senate should interfere with his 
right to nominate and then to consult the 
Senate. 

But in any event Vandenberg knew what 
he was talking about. It had to be a 
Republican and I want to say that never was 
there a more fortunate choice. President 
Truman in fact gladly accepted him and 
called him in to see him. This is one of the 
stories of Truman that I like the most among 
them. Paul explained why it was utterly im- 
possible for him to take this position and, 
with that, he left. Truman kent saving that 
he had to do it, but Paul left and he got 
into his car and he happened to turn on the 
radio, I don’t know whether this is exactly 
right but this is the net of it. He listened to 
the radio and he heard an announcement 
from the White House that the President had 
1 Sgro Paul Hoffman to head the Marshall 

an. 

[Laughter.] 

So, Paul, being a very practical man, 
realized that there was nothing else he could 
do, so he took the job. 

[Laughter.] 

And again, thank God that he did, because 
no one could have handled the situation in 
this country as he did or give the inspiration 
of the fantastic conception that General 
Marshall had. He gave us in Europe the 
greatest amount of support and help and 
advice. We in Europe understood what Gen- 
eral Marshall was after and out of it came 
s great many new conceptions. 

The first thing we did was to insist that 
the Europeans should divide the aid. The 
OEC director said that it was utterly Impos- 
sible, it would divide them. We felt that it 
was essential for them to divide the aid be- 
cause otherwise there would be 16 countries 
coming to the United States and we would 
satisfy mone of them and we'd make 16 
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enemies. In addition to which it was General 
Marshall's idea that it should be a European 
program and, if it was to be a European pro- 
gram, they were the ones to decide which 
countries needed the ald—and the amounts 
involved. 

They said it would destroy the OEEC but 
it made the OEEC and then, of course, every 
country had to come before the OEEC and 
submit their programs and it became a con- 
certed program in a manner in which nations 
have never worked so closely together. 

We, for our part, did something which the 
Congress was quite upset with. We tried, 
through our publicity, to minimize the Amer- 
ican assistance. I remember that the total 
gross national product for 16 nations was 
only $100 billion at that time and we were 
giving in that year something over $5 billion, 
so we publicized the fact that we were only 
doing 5 percent, the European nations were 
doing 95 percent of the job. I was called be- 
fore Congress and I was asked, Were the 
Europeans grateful for what we were doing? 
And I said, Gratitude is the—I really spoiled 
almost all of Paul's relations with Congress. 
He used to say that I caused him a great deal 
of difficulty because I was very blunt—I said 
gratitude was the emotion that we were not 
trying to evoke. Gratitude was the shortest- 
lived of any emotion and it carried with it 
also some aftermaths which weren't so 
desirable. 

I said, I know what you men would like 
to have me do. You'd like to have me bring 
to you pictures of French children waving 
the American flag, dancing in the provincial 
capitals and singing God Bless America and, 
I said, As long as you keep me in Paris that’s 
exactly what we're not going to try to do. 

That took them aback so much that they 
didn’t demand my resignation. But it was 
the respect and confidence of the Europeans 
that we were trying to achieve. I think 
we did that because we called upon American 
businessmen, American labor, American 
farmers to come over and help, and we found 
that productivity was not one of the virtues 
which Europe understood. 

During the inter-war period they had come 
to regard productivity as perhaps very dan- 
gerous, causing overproduction and unem- 
ployment and yet our teams that came over 
by industry did a great job in education and 
our labor representatives worked with the 
noncommunist unions to strengthen them. 
And, incidentally, we had the help of the 
CIA. It isn't very popular to say that today 
but I want to tell you that the CIA played 
& very important role and a very honorable 
role in assisting the Marshall Plan, helping 
the noncommunist unions to maintain a 
stronger position in Europe against the com- 
munist unions which were well financed, 
and we were well informed of it, by moneys 
that came from Moscow. 

The press did not have in the beginning 
pulp enough, newsprint enough and the com- 
munist press was getting it from the East 
in some of the countries. We saw to it 
that the press got enough paper to print 
what they wanted to. We never interfered 
with what any noncommunist or anybody 
said but we helped those that were carrying 
the bannef. 

We have a little post-Vietnam and post- 
Watergate inhibitions just now, particularly 
in Congress and they seem to think that the 
work of the CIA is not important. I say to 
you, my friends, the CIA is the first line of 
defense because, with all of the good will 
that comes from Mr. Brezhnev and it is sin- 
cere, in detente and in wanting to come to 
agreements on the nuclear arms race, he 
makes it perfectly plain that he is going to 
continue to support everywhere in the world 
liberation movements and, as I say, that is 
our first line of defense. 

Nuclear bombs do not destroy communism 
but the way we act based on real informa- 
tion and the way we behave is the vital force 
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in this competition that we have, still have 
with the Soviet Union. 

We went through many periods and many 
things were done during the Marshall Plan 
days, new conceptions, but above all, for 
instance, Schuman made the historic rap- 
prochement with Adenauer which united the 
objectives of Germany, France and Germany. 
That was one of the outcomes. The coal and 
steel community, which has led to what 
we wanted to have Europe do, unite with 
the common market. It hasn’t gone as far as 
we'd want but it has gone a long ways even 
in these 30 years and let’s hope it goes fur- 
ther. We had the European Payments Union 
which broke down barriers and which helped 
break down the quantity restrictions and the 
tariffs and the trade went up remarkably well 
and laid the basis for the present common 
market. 

There were difficulties. The OEEC was not 
very strong because it was established as not 
to be too strong. There were some that didn't 
want to give up any of their sovereignty 
but we finally got them to agree, the min- 
isters to agree to appoint a permanent min- 
isterial chairman. It turned out to be Mr. 
Stikka, I wanted Mr. Spaak because he was 
known to be a European but oddly enough 
the British labor government was not so 
keen about that. 

But I want to say for both Ernie Bevin 
and Stafford Cripps, they gave us some difi- 
culties, but when they made an agreement 
the British always do more than they say 
they will do and that is among the many 
reasons why I respect them. 


As we look at the world today, as we 
look at Europe today, we see that instead 
of the communists being under control we 
see them developing. We see the Euro-com- 
munists gaining strength, particularly in 
Italy and in France, of course Spain now, we 
don’t know where it will go, and Portugal, 
but our eyes particularly are on the Euro- 
communists in Italy and in France and peo- 
ple wonder what to do. 


Number one—I want to say we never want 
to turn our backs on any communist group 
because I have found that there are very 
few who live west of Moscow that want to 
be dominated by Moscow. In the early days 
Stalin could control everything. Stalin con- 
trolled all the nations and all the communist 
parties throughout the world. In fact, Tito 
was concerned that he would unleash the 
satellites to attack him. Moscow has no 
such power today and that is a change for 
the good and yet we see these Euro-com- 
munist parties gaining power and in all prob- 
ability they will be in governments and 
what should our policy be? 


I'm not going to try to answer that ques- 
tion fully but I’m going to say a few things. 

One—We should never turn our backs on 
them in a way which would force them to go 
back to Moscow. On the other hand we want 
to make it plain just what we think of com- 
munism and I think it’s most fortunate that 
at this time we have a President that makes 
the human rights an international issue be- 
cause that is an issue which the communists 
cannot stand up to and, if they do, they will 
be repudiating their own faith. Then, too, 
we have perhaps the most important problem 
or work to do and that is to make our own 
country stronger, more prosperous, with 
more social justice. 

And above all, in facing the communist 
issue, it was Mr. Stimson that said we 
should—something of this character. I'm 
paraphrasing it. By our actions we should 
make it doubly clear that freedom and pros- 
perity march hand in hand and then he 
went on to say, This is the answer to com- 
munism but it’s the right thing to do any- 
way. That is the way I think it's clear 
today that we can do more for Italy and 
more for other European countries by get- 
ting our economy in shape and also follow- 
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ing what President Carter wants to do and 
that is to understand that trade is a two- 
way street and, although it may be neces- 
sary to restrict over-imports, temporary im- 
ports, the conception which he has of freer 
trade is of vital importance. 

Then too he has the conception that 
we must work with our European allies and 
members of the OECD, which include Japan, 
and then go to the developing nations with 
an outstretched hand and help them and 
it is through those actions that we can look 
forward to stability and to peace. 

It is, as you can imagine, unhappy for me, 
having thought-through the Marshall Plan 
and through the brilliant proposals—that we 
had the communists under control. It’s a 
new situation. They are not under control 
but through the concept of human dignity 
and human freedoms that President Carter 
is announcing so loudly today from the 
White House and through the strength and 
determination of our own nation to have 
a sounder economic life with greater social 
justice we will be able to deal with the 
problems that we face ahead. 

It’s nothing like the difficulties that existed 
in '46 and '47 that General Marshall faced. 
There’s a sound basis on which to build 
but the nation must stand together and I 
won't go into our problems but I must say 
to you that I doubt in history whether any 
President has had as much courage as—or 
any more courage than President Carter did 
in the speech that he made to the Congress 
yesterday. We must face those issues and 
find the solutions of them here at home and 
when we do we can again regain the leader- 
ship which we had at a time when we were 
so enormously the only strong nation eco- 
nomically in the world. 

We have sound partners and we must 
work with them but our great responsibility 
is our problems here at home. 

Chairman Martin. I know all of us are 
very grateful for Ambassador Harriman shar- 
ing his experiences with us. 

And if you'll indulge me in just one per- 
sonal thing, the thing that impressed me 
about General Marshall was the authority of 
command that he had. He had a striking 
ability to say something and you knew that 
he meant it and it was the command authora 
and I happen to think that in the times 
we're living in we hear a great deal of gloom 
and doom talked about by various people. 
The stock market's going to pot or all of our 
savings are about to be blown up and we 
can look back on the career of a man like 
General Marshall and, if you'll forgive me 
for quoting one of my favorite poems—You 
know last year I closed with my poem from 
Browning that I like so much as applying 
to General Marshall. I still am very much 
intrigued with the lines of Arthur Hugh 
Clough: 


“Say not, the struggle naught availeth, 
The labor and the wounds are vain, 

The enemy faints not, nor faileth, 
And as things have been they remain. 

If hopes were dupes, fears may be liars; 
It may be in yon smoke concealed, 

Your comrades chase e’en now the filers, 
And, but for you, possess the field. 

For while the tired waves, vainly breaking, 
Seem here no painful inch to gain, 

Far back, through creeks and inlets making, 
Comes silent, flooding in, the main.” 


Thank you all for being here and the 
meeting is adjourned. 


ARCHBISHOP MAKARIOS III 


Mr. BROOKE. Mr. President, the 
world has lost a great leader and the 
United States has lost a friend. Arch- 


bishop Makarios, President of Cyprus for 
17 years. died on August 3. His sudden 
OxxItI——1740—Part 22 
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death came as a great shock to the 
people he led, to world leaders who 
admired his statesmanship and political 
ability, and to me personally for it was 
only 7 months ago that I sat with the 
archbishop in Nicosia discussing the 
tragic conditions on Cyprus. 

His Beatitude was an extraordinary 
man; a religious giant and a pragmatic, 
skillful statesman. He was loved by his 
people because he epitomized the deep 
spiritual qualities that abide in the Greek 
soul. He was respected by political 
friends and foes alike because of his deep 
understanding of the political forces that 
determine the course of events in the 
eastern Mediterranean. He knew how to 
work within those forces in pursuit of his 
main goal—an independent, unified 
Cyprus. 

To the people of the Commonwealth 
of Massachusetts, the death of the arch- 
bishop is especially sorrowful. As a young 
man he attended Boston University. And 
in the years since that time, the people 
of the Commonwealth have pointed with 
pride to him as one of their own. In 
my recent discussion with him I was 
pleasec that he spoke so fondly of his ex- 
perience in the Commonwealth and his 
warm affection for the people of 
Massachusetts. 

The archbishop was at his best when 
confronted with difficult situations. Deal- 
ing with the problems and dangers in- 
herent in leading a country constantly 
threatened by internal ethnic hostili- 
ties, he was able to defuse many ex- 
plosive situations because of the per- 
sonal respect he commanded from the 
Cypriot people. Living as he did in such 
a potentially perilous position, His Beati- 
tude learned the art of survival, and he 
learned it well. 

Lellos Demetriades, mayor of Nicosia, 
characterized the archbishop well when 
he said: “The Cypriots are not fatalists, 
they know how to bend so they will not 
break.” This physically impressive lead- 
er of Cyprus indeed knew when to bend, 
but also when to stand firm. It was his 
ability to adapt and flourish in the face 
of adversity which made him uniquely 
qualified to lead Cyprus into nation- 
hood. 

The Archbishop was much more than 
a successful politician. He was, as the 
Washington Post noted, the “incarnation 
of Cypriot nationalism.” Every one of his 
official actions was designed to further 
his vision of the future of Cyprus. Orig- 
inally, that vision meant unity with 
Greece. “Enosis” was his goal when, as a 
young monk, he scrawled it in the wet 
cement of the monastery at Kikkud. It 
drove him to lead the movement against 
British colonial rule during the 1950’s. 
He was later forced into exile for his be- 
liefs, but enjoyed a triumphant return to 
power in 1959. Since 1960, he has, through 
his political actions, attempted to steer 
a careful course designed to avoid the po- 
litical ties which could easily compromise 
the delicate domestic balance on Cyprus. 
His political wisdom and experience led 
him to the realization that “Enosis” was 
not the answer for Cyprus and her peo- 
ple. He came to understand that the 
future of Cyprus would not be served by 
unification with Greece, and his old vi- 
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sion of “Enosis” was replaced by a new 
one—a slow, careful building of a true 
Cypriot national culture. Archbishop 
Makarios died believing that internal 
unification of the Cypriot people was the 
key to the future survival and well-being 
of Cyprus, not merger with either Greece 
or Turkey. His hopeful view of Cyprus’ 
future led him to work untiringly for a 
strong central government uniting the 
Greek and Turkish enclaves on Cyprus. 

Today, it appears to many observers of 
the Cyprus situation that Archbishop 
Makarios dreamed the impossible dream. 
Despite an economic boom in the Greek 
community for which the Archbishop was 
largely responsible, his hopes for Cypriot 
nationalism seem quite far away. Cyprus 
is a partitioned island with each side de- 
veloping its own institutions. This is the 
tragedy of Cyprus. 

Some observers saw the archibishop 
only as the leader of the Greek Cypriot 
cOmmunity. Yet it seems apparent that 
in the thicket of Cypriot politics, the 
archbishop was much more than a par- 
tisan. In a region known for its political 
instability, the leadership of His Beati- 
tude was the one factor which lent con- 
tinuity to the system. George Ball once 
called him “the stubbornest man I ever 
met.” It was this very stubbornness when 
necessary, this strength of character and 
purpose, that gave Archbishop Makarios 
a decisive role to play in the turbulent 
eastern Mediterranean. Few men have 
the ability to truly lead a people as he 
did, and his death robs Cyprus and her 
people of their major unifying force. 

T do not believe that Archbishop Ma- 
karios dreamed the impossible dream. I 
cannot subscribe to the pessimistic view 
put forth by some that the situation 
on Cyprus can only continue to worsen. 
On the contrary, being the optimist that 
I am at heart, I can only hope that the 
legacy left by Archbishop Makarios to 
the Cypriot people will inspire them to 
work harder than ever before at finding 
just and lasting solutions to their differ- 
ences. And I pray that God will guide 
them in this endeavor. Choosing a new 
leader will not be easy. However, my faith 
in the wisdom and prudence of the 
Cypriot people leads me to believe that 
they will be equal to the herculean task 
before them. 

Mr. President, those of us who had the 
privilege of personally knowing His 
Beatitude will never be able to think of 
Cyprus without thinking of this impos- 
ing man. We mourn with the Cypriot 
people his passing and can well under- 
stand and share the emotional grief they 
feel. But we can also be grateful that 
he, in some way, touched our lives. And, 
paraphrasing the Apostle Paul, we can 
truly say of the archibishop that he ran 
the course well. 


SHAHEEN EXCELLENT CHOICE FOR 
NEW HAMPSHIRE U.S. ATTORNEY 


Mr. McINTYRE. Mr. President, I was 
pleased and gratified when the Senate 
this morning confirmed the new US. at- 
torney for New Hampshire, because this 
able young man is a superb appointment 
and my State will be the beneficiary of 
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the President’s good judgment in nam- 
ing him to this post. 

I have watched Bill Shaheen come of 
age in the legal profession, realizing from 
the first time that I met him that he held 
great promise and satisfied now that my 
initial reading was on target. 

Bill is a native of New Hampshire, born 
in Dover in 1943, and a product of that 
community’s public school system. From 
Dover High School, Bill went on to take 
his bachelor of arts degree from the Uni- 
versity of New Hampshire, majoring in 
history. After teaching high school for a 
year in Milton, N.H., Bill entered the U.S. 
Army in October of 1965. He served in 
Germany and rose to the rank of captain 
before his release from service. 

He entered the University of Missis- 
sippi School of Law in September of 1970 
and ranked second in his class when he 
took his law degree in May of 1973. 

His other academic honors and activi- 
ties included: president of the law school 
student body for two terms; president of 
the Lamar Society of International Law; 
member of the National Moot Court 
Competition team; cited in Who’s Who 
Among Students in American Universi- 
ties and Colleges; member of the editorial 
board of the Mississippi Law Journal; 
winner of the award for highest scholas- 
tic average in his senior year; recipient of 
the Am Jur award for legal bibliography, 
civil procedure and criminal law; and 
winner of the Phi Delta Phi award as the 
senior selected by the faculty as the stu- 
dent who best exemplifies what it requires 
to become a successful lawyer. 

After graduation, Bill first served as a 
research assistant for a sea grant coastal 
law project. Admitted to the Mississippi 
State and Federal Bar and the New 
Hampshire State and Federal Bar, he be- 
came city attorney for Somersworth, 
N.H., in July 1974 and served in that ca- 
pacity to the present time. He has also 
been a member of the law firm of Keefe, 
Dunningham and Shaheen of Dover, 
N.H., since August, 1976. 

New Hampshire's new U.S. Attorney is 
married to Jeanne Bowers, a native of 
Huntington, W. Va., and holder of a mas- 
ter’s degree in international relations 
from the University of Mississippi. 

The Shaheens have one child, Stefany 
Amber Shaheen, who is now 2 years old. 

Mr. President, I would like to take this 
occasion to congratulate Mr. Shaheen 
upon his appointment, to wish him well, 
and to commend the President for mak- 
ing this appointment. 


THE “SOVIET DAY OF SHAME” 


Mr. HEINZ. Mr. President, August 21, 
1977, will mark the ninth anniversary of 
the Soviet invasion of Czechoslovakia. 
The Czechs are observing this date as the 
“Soviet Day of Shame.” We in the Senate 
or reflect upon this sobering occa- 
sion. 

The Russian invasion of Czechoslo- 
vakia was in direct contradiction to arti- 
cle 2, section 4 of the United Nations 
Charter, which prohibits the use of mili- 
tary force in the relations between indi- 
vidual members of the U.N. The invasion 
also violated the principle of self-deter- 
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mination of peoples, and denied Czech- 
oslovakian citizens their autonomy. In- 
deed, the Soviet occupation was a clear 
act of aggression and repression. 

Since the time of that brutal attack, 
freedoms have been severly restricted in 
Czechoslovakia. Human rights guaran- 
teed by the Helsinki accord are disre- 
garded and individual actions come un- 
der the scrutiny of government. Freedom 
of speech is suppressed by central man- 
agement of all mass media, including 
publishing and cultural institutions. 
There is no political, scientific, philosoph- 
ical, or artistic work in Czechoslovakia 
that differs from the firmly established 
Soviet ideology. 

Those men and women who deviate 
from this authoritarian system often 
suffer harsh repercussions. Their mail is 
opened, their apartments are searched, 
and their phone conversations are mon- 
itored. As a result of systematic suppres- 
sion of civil rights, open discussion of in- 
tellectual and cultural matters is almost 
eliminated. Those who speak out have no 
redress in the courts if they are arrested 
and even false accusations cannot be 
refused. 

I urge my colleagues in the Senate to 
observe August 21 as a day lor remem- 
brance of human rights. We have a re- 
sponsibility to millions o? Czech citizens 
who have lost most or their liberties. The 
Soviet regime will not allow a citizen to 
leave his country—this discrimination 
under the pretext of “protecting the 
State security.” Soviet oppression cannot 
be tolerated, and our Government must 
recognize and denounce its tactics. 


CUTTING PENTAGON WASTE 


Mr. METZENBAUM. Mr. President, 
when President Carter recently an- 
nounced his courageous decision to halt 
production of the B—1 bomber, he stated 
that it was based, in part, on the high 
cost of the bomber program. As the 
President explained at his press confer- 
ence, American taxpayers must not be 
required to pay billions of dollars for a 
weapons system that another system— 
in this case the cruise missile—could per- 
form equally well at a lesser cost. 

I strongly support the President’s con- 
cern for spending defense dollars in a 
more cost-effective manner. = hope the 
Carter administration will now turn its 
attention to the billions of defense dol- 
lars which are being wasted because of 
bad management. I believe these dollars 
can be saved simply by applying good 
business methods to our defense pur- 
chases. 

Since I have been in the Senate, I 
have had an extended dialog with Sec- 
retary of Defense Harold Brown on the 
way the Pentagon manages the taxpay- 
ers’ dollars. At Dr. Brown’s public and 
executive confirmation hearings, I ques- 
tioned him closely about his commit- 
ment to savings through the use of better 
business practices. His answers were 
vague, which is understandable since he 
had not yet assumed his office. But Dr. 
Brown was generally supportive. 


After Secretary Brown had been in 
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office 4 months, I wrote to him with 
some detailed suggestions for cutting 
Pentagon waste. I did not expect him to 
agree with everything I had suggested, 
or to provide complete solutions to the 
problems I had raised. I did, however, 
hope that—given the Carter administra- 
tion’s commitment to efficiency and cost 
cutting—he would acknowledge that 
Pentagon inefficiency was a major prob- 
lem which had to be given a high 
priority. 

Mr. President, Secretary Brown's 
answer to me is a very revealing one. I 
ask unanimous consent that my original 
letter, and Dr. Brown’s reply, be printed 
in the Recor at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. METZENBAUM. Mr. President, I 
have enormous respect for Dr. Erown’s 
intelligence and abilities. However, his 
letter is disappointing because it seems 
to indicate that Dr. Brown does not con- 
sider Pentagon inefficiency to be a major 
problem. He does not see the need for 
new, tough-minded business methods. 
Apparently he believes that business as 
usual will suffice. 

The two key sections of the Secretary’s 
response to me are particularly disturb- 
ing—his comments on overruns, and on 
competition. 


In asking questions on cost overruns, 
I did not expect that Dr. Brown would 
develop an immediate solution to this 
complicated problem, nor that he would 
endorse my proposed solutions. But I did 
hope that he would acknowledge that 
overruns are a major problem which 
requires new solutions. Instead, Dr. 
Brown and his staff have used a very 
superficial analysis of Pentagon data to 
make it appear that almost all overruns 
are caused by inflation. 

Dr. Brown says that 78 percent of the 
$60 billion cost overrun in the Penta- 
gon’s September 1976 selected acquisi- 
tion report was due to “cost growth stem- 
ming from inflation in the national econ- 
omy.” To be sure, this is how it appears 
if one looks only at the brief SAR sum- 
mary distributed to the press and public 
by the Pentagon’s public relations 
personnel. 

However, the Pentagon also prepares 
more detailed unclassified SAR summa- 
ries, which it supplies to the Armed Serv- 
ices Committees, and anyone else who 
requests them. If Dr. Brown’s staff had 
looked closely at these figures, they would 
have realized that inflation is not the 
main cause of overruns. 

The September 30, 1977 detailed SAR 
summary shows that less than half of 
the $60 billion cost over-run was due to 
economic escalation. More than $30 bil- 
lion of the overrun could be traced to 
Pentagon and contractor mismanage- 
ment. 

Moreover, Pentagon figures show that, 
since September 1976, the effect of in- 
flation has decreased, while overruns 
due to mismanagement have grown dra- 
matically. As of December 1976, this over- 
run was $49.7 billion. By March 31 of 
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this year, the mismanagement-caused 
overrun had risen to $52 billion. It is 
very unfortunate that Dr. Brown ignored 
the steady growth of this staggering sum. 

Secretary Brown’s comments on com- 
petition were also very disappointing, and 
I am afraid he may have misunderstood 
me. I do not believe that price competi- 
tion will prevent all Pentagon overruns. 
But, I do believe that—in the long run— 
increased price competition slows cost 
growth and gives the taxpayers more for 
their money. 


In answering my questions about the 

Pentagon's use of price competition, Sec- 
retary Brown says that “During fiscal 
year 1976, almost 57 percent of the De- 
partment of Defense procurement was 
subject to either price or technical com- 
petition and to follow-on contracts after 
price or technical competition. This was 
a noticeable improvement over the prior 
year.” 
I am frankly puzzled by this figure. I 
addressed my remarks to price competi- 
tion. Dr. Brown has responded by pro- 
viding data on design competition and 
follow-on contracts, which do not involve 
price competition. 

Dr. Brown should have focused his 
analysis on the Pentagon’s data on price 
competition. If he had done so, he would 
have found that in fiscal year 1976, only 
7.9 percent of Department of Defense 
procurement dollars were awarded 
through sealed bid price competition. 
This figure is a decrease from 1975, not 
an improvement. Only 22.2 percent of 
Department of Defense dollars were 
awarded through competitive negotiated 
contracts, which are obtained from two 
or three contractors. Thus, 69.9 percent 
of Department of Defense procurement 
dollars were awarded without price com- 
petition of any kind. This is only a 0.1- 
percent increase in price competition 
over the previous year, hardly a major 
improvement. Moreover, there is still less 
price competition in Department of De- 
fense buying than there was in 1970. 

This lack of price competition is espe- 
cially dismaying, since congressional 
studies, to which I referred in my letter, 
have shown that such competition can 
lead to major cost decreases, especially 
in follow-on contracts. Moreover, the 
Pentagon’s current indifference to com- 
petition leads to cases, such as the one 
GAO discovered, where common items 
like oil filters, spark plugs, recording 
tape, window screens, and water faucet 
handles were purchased at inflated 
prices without price competition. 

Mr. President, Dr. Brown is a bril- 
liant man, and he is in many ways prov- 
ing to be an outstanding Secretary of 
Defense. He helped President Carter 
make a tough decision against the B-1 
and in favor of cost-effectiveness. How- 
ever, to date he has not done nearly 
enough to improve the way the Pentagon 
is managed. I hope that now that the 
B-1 decision is behind him, Secretary 
Brown will begin to turn his attention 
to the Pentagon’s continuing problems. 
I look forward to working with him in 
the future and I hope our dialogue will 
continue. 
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The articles follow: 
EXHIBIT 1 
The Honorable HAROLD Brown, 
Secretary of Defense 
The Pentagon 
Washington, D.C. 

Deak Dr. Brown: During your confirma- 
tion hearings I expressed to you my concern 
about certain wasteful practices in Pen- 
tagon procurement policies. I have been a 
reasonably successful businessman who feels 
that the taxpayers should get a dollar’s 
worth of product for every dollar spent. I am 
convinced that billions of dollars can be cut 
from the Defense budget through the use 
of tough-minded business methods. Over- 
runs can be drastically reduced. More com- 
petition can cut costs. Conflicts of interest 
can cease. Your early actions in office in- 
dicate your own concern about cutting back 
expenditures in the Defense Department and 
I commend you for these actions. 

Now I have some specific suggestions 
about what you, as Secretary of Defense, can 
do in other ways to demonstrate your com- 
mitment to better management of the De- 
partment. I would like to have your specific 
response to my suggestions, and your 
thoughts on alternative solutions. 

Though the public furor about cost over- 
runs has, unfortunately, died down since the 
late 1960's, Defense Department figures show 
that too many major systems continue to 
have astronomical cost increases. One recent 
report showed that 46 major weapon systems 
had over-runs of more than $61 billion. Now 
I realize that some over-runs may be justi- 
fied but, with good management, most could 
be avoided. I hope that one of the first things 
you do is put the Services and defense con- 
tractors on notice that the DOD will no 
longer routinely approve over-runs, To do 
this, more is needed than a pledge by you to 
look closely at the problem. Every President, 
every Secretary of Defense, and every Assist- 
ant Secretary of Defense dealing with pro- 
curement has pledged that he will do all he 
can to end over-runs. But costs continue to 
skyrocket. Specific steps must be taken to 
curb mounting over-runs. 

One step that I would recommend is to 
insert the following phrase into Part VII of 
the Armed Services Procurement Regula- 
tions: 

“No Department of Defense official shall 
agree to, or otherwise authorize, modifica- 
tions of a procurement contract which pro- 
vide for a total percentage cost increase 
greater than the rate of inflation since the 
date the contract was originally entered into, 
without the specific approval of the Secre- 
tary of Defense.” 

Clearly, you cannot personally review every 
contract change, though I hope you would 
review the larger ones. Perhaps you could 
take a leaf from former Defense Secretary 
Robert McNamara’s book. McNamara brought 
a new team of bright young men, of whom 
you were one, to the Pentagon in 1960 to 
centralize decisions on force structure 
through systems analysis. I would like to see 
you centralize the audit function at DOD by 
assembling a team of bright young cost ac- 
countants, These could expand and improve 
the Defense Audit Service and the Defense 
Contract Audit Agency. This new staff would 
give you the tools to monitor cost increases 
and decide which are justified and which are 
not. 

In addition, I would like to see the current 
Selected Acquisition Report system drasti- 
cally improved. At Congress’ requests, the 
GAO has made periodic special audits of the 
way the SAR system has been functioning. 
The results of the audits were disturbing. 
The GAO found that in 1972 and 1974 the 
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DOD falled to report a total of $7 billion in 
over-runs on programs which Congress was 
reviewing. Just last year, another special 
GAO audit found that DOD had failed to 
report & $260 million cost increase in the 
F-16 fighter. 

In each of these reports the GAO made 
recommendations for improving the DOD's 
performance on the SAR’s. Will you review 
these recommendations and make a general 
evaluation of the DOD's reporting under the 
SAR requirements within the next year? Will 
you make public the results of this review? 

No reform will have any beneficial effects 
as long as the DOD continues to bail-out 
wasteful contractors. The Defense Depart- 
ment has been unwilling to take the final 
step of cutting off contractors who do not 
perform well. Admiral Rickover has de- 
scribed the result very well: 

Large defense contractors can let costs 
come where they will and count on getting 
relief from the DOD through changes and 
claims, relaxation of procurement regula- 
tions and laws . . . or other escape mecha- 
nisms .. . they will make their money 
whether their product is good or bad; wheth- 
er their price is fair or higher than it 
should be; whether delivery is on time or 
late. 

Will you commit yourself to diverting De- 
fense Department procurement funds away 
from contractors with a record of waste, 
over-runs, and poor management? 

I am also very concerned about a closely 
related problem—the lack of competition in 
defense procurement. I find it shocking that 
in 1975 only 8.6 percent of military procure- 
ment dollars was awarded through sealed 
bid price competition. Only 21.4 percent of 
DOD dollars was awarded through competi- 
tive negotiated contracts, in which two or 
three contractors were invited to bid on a 
project. Thus, 70 percent of DOD dollars was 
awarded with no price competition at all. 
Moreover, the trends have been in the wrong 
direction. There was less price competition 
in 1975 than in 1970. 

The Services have always been extremely 
reluctant to encourage competition. I sus- 
pect that even though the Services claim 
most contracts are for sophisticated systems 
which cannot be procured through price 
competition, that oftentimes provides a 
shield behind which to hide rather than a 
reality applicable to most of our procure- 
ment purchases. I suggest you have all the 
Service Under-secretaries read ‘The General 
Advantages of Competitive Procurement 
Over Sole Source Negotiation in the Depart- 
ment of Defense,” a November 1973 study 
prepared for the Joint Economic Committee. 
The study examined 20 complex weapon sys- 
tems, including sophisticated electronics and 
missile systems. These contracts originally 
were awarded through sole source procure- 
ment, but for various reasons their costs 
were later readjusted through price competi- 
tive bids. The results were dramatic—price 
decreases averaging 51 percent. 

There are a number of specific steps I 
think you should take to increase competi- 
tion, the easiest being for you to make it 
clear to the procurement officials you ap- 
point that the general policy of the Depart- 
ment is to encourage price competition. 
Price competition should be the rule and 
sole-source procurement the exception. 

To implement this, as I suggested at your 
confirmation hearings, you could require 
that all exemptions from price competitive 
bidding be approved by the Office of the Sec- 
retary of Defense; additionally, I urge you 
to institute a system of regular quarterly re- 
ports to the Congress containing the reasons 
why sealed bidding was not feasible in rela- 
tion to each contract where it was not used. 
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If you do not approve of both of the proce- 
dures herein suggested with respect to com- 
petitive bidding, what alternative procedure 
will you adopt to require more competitive 
bidding, and how will you keep Congress 
advised of your progress? 

Furthermore, I suggest that you require 
that all procurement contracts which are for 
follow-on buys be awarded on the basis of 
sealed bidding. This could have an imme- 
diate effect in reducing DOD spending since 
between 15 and 20 percent of DOD procure- 
ment dollars is spent on follow-on contracts. 
The follow-on buy should logically be far 
less costly than the original purchase, and 
once the technology is completed, many com- 
panies may be interested in submitting com- 
petitive proposals. What steps do you pro- 
pose to take to implement savings with 
respect to follow-on buys? 

On another point in your testimony, you 
addressed yourself very briefly to the pro- 
tection of DOD procurement officials who 
speak up about waste. I am concerned about 
dedicated government officials being en- 
couraged in this regard. What channels do 
you plan to establish to insure that those 
who report on waste can be effective in mak- 
ing their complaint, and that they are ac- 
corded a fair hearing? I would appreciate a 
detailed answer on this key point. 

Finally, in the open hearing I suggested 
that you require the military and civilian 
personnel which you appoint to procure- 
ment positions to sign a pledge not to go to 
work for at least two years for defense con- 
tractors they monitor. You responded that 
I had identified a problem but you doubted 
that I had identified a solution. I would ap- 
preciate hearing your solution, since I feel 
that the American people—by and large— 
do not approve of the present practices. 

Dr. Brown, I look forward to a good work- 
ing relationship with you. To date, I have 
been very impressed by much of your per- 
formance in office. But as a Senator who is 
committed to reducing wasteful expenditures 
of our tax dollars, I hope to help you focus 
in on areas wherein I believe billions of dol- 
lars can be saved. 

I look forward to hearing from you soon. 

Sincerely, 
Howarp M. METZENBAUM, 
U.S. Senator. 
Tue SECRETARY OF DEFENSE, 
Washington, D.C. July 7 1977. 
Honorable Howard M. METZENBAUM, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR METzENBAUM: This is in 
response to your letter of April 18, 1977 which 
conveys both your concerns and your sug- 
gestions as to the conduct of the procure- 
ment operations of the Department of 
Defense. I certainly share your desire for 
increased efficiency in these operations. 
There are a number of observations which I 
would like to make concerning these sugges- 
tions. 

You can be sure that I share your concerns 
about the contractor cost overruns. Although 
I am uncertain of the source of your data 
regarding the $61 billion, the 30 September 
1976 Selected Acquisition Report (SAR) did 
identify a total cost growth of $60 billion 
($117 billion to $177 billion) for major sys- 
tems. Of this amount, $47 billion (78%) was 
due to cost growth stemming from inflation 
in the national economy, The remaining 22% 
($13 billion) was caused by a wide variety 
of reasons which are mostly Government 
required changes; cost overrun generated by 
contractor action was relatively minor. While 
the specific individual approval procedure 
you suggest presents problems, I can assure 
you that I am involved in decisions concern- 
ing significant changes to major programs. 


I would like to note that the SAR sys- 
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tem was revised extensively in September 
1975. This review was due in part to the 
recommendations of the GAO to which you 
refer. We continuously review the system 
for possible improvement and will continue 
the reviews during this calendar year. In 
addition, we have substantially centralized 
the audit function within the Department 
with the establishment of the Defense Audit 
Service which has responsibilities that were 
dispersed among five audit organizations. 

Aside from the methods available for 
monitoring or controlling cost growth, how- 
ever, I can reassure you that we will, as 
relevant, examine the past performance of a 
contractor’s cost control and reporting sys- 
tem in conjunction with the award of new 
contracts. 

There is no necessary relationship between 
cost growth and the existence of competition 
in contract awards. While price is a statuto- 
rily specified element in the conduct of com- 
peitive procurement, there is a significant 
number of situations where meaningful com- 
petition can be maintained only on a basis 
other than price, During FY 1976, almost 57% 
of the DOD procurement was subject to either 
price or technical competition and to follow- 
on contracts after price or technical competi- 
tion. This was a noticeable improvement over 
the prior year. 


Price competition generally results in lower 
prices, particularly for off-the-shelf items. At 
the same time, I want to reiterate the view, 
expressed during my confirmation testimony, 
that the achievement of this result depends 
very much on the character of the supplies or 
services to be procured. In the case of major 
production procurements which will involve 
substantial learning curves and significant 
capital investment, price reductions through 
competitive procurement are not usually at- 
tainable. 


Finally, as to the conduct of procurement 
Officials within the Department, people 
should be afforded the means to communicate 
findings on wasteful practices to their supe- 
riors, Any action I might take as a result of 
somebody stepping out of departmental 
channels to discuss wasteful practices within 
the procurement system will depend on the 
facts of each case. As to the employment of 
former Department of Defense personnel by 
contractors, the President has announced 
that he desires to reexamine the existing re- 
strictions and make appropriate changes. I 
intend to work with him in this effort. 

Your comments and suggestions are ap- 
preciated. They will be taken into considera- 
tion as we review our current processes per- 
taining to defense expenditures. 

Sincerely, 
HAROLD Brown. 


SUPPORT FOR CIVIL RIGHTS 
LITIGATION 


Mr. JAVITS. Mr. President, the Ford 
Foundation recently commissioned an 
important study of the litigation pro- 
gram of the Foundation in the civil 
rights field in order to judge its effective- 
ness and responsiveness to the needs of 
the community. This report was pre- 
pared by Robert B. McKay, the former 
distinguished dean of New York Univer- 
sity Law School and now director, pro- 
gram on justice, society and the indivi- 
dual, Aspen Institute for Humanistic 
Studies. 

Throughout the long struggle for 
equality of opportunity in this country 
many organizations in the private sector 
have contributed significantly as Federal 
and State law, as well as private action 
has sought to promote equal opportunity 
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in housing, education, health and jobs 
and to remove barriers to minority elec- 
toral participation. 


One of the important areas of interest 
for those seeking to strengthen the im- 
plementation and enforcement of con- 
stitutional, statutory and public policy 
guarantees is civil rights litigation. Since 
1967 the Ford Foundation has made 
grants for this purpose approximating 
$18 million. Many groups have partici- 
pated in this program including the Na- 
tional Association for the Advancement 
of Colored People, the Southern Regional 
Council, the National Council of La 
Raza, and the voter education project. 

Mr. President, Dean McKay’s report 
“Nine For Equality Under Law: Civil 
Rights Litigation” is a timely and in- 
formative statement about the status 
and progress of the civil rights move- 
ment. I ask unanimous consent that the 
first and last segments of the report en- 
titled “Discrimination and Equality” 
and “Summary” be printed in the RECORD 
at the conclusion of my remarks. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
(See exhibit 1.) 


Mr. JAVITS. Mr. President, I wish to 
take this opportunity to commend both 
the Ford Foundation and Dean McKay 
for their continuing leadership in this 
important effort to implement national 
public policy. Strong commitment to the 
support of litigation activities is indis- 
pensable to the continued health and 
success of the civil rights movement: 


EXHIBIT 1 
DISCRIMINATION AND EQUALITY 


Discrimination has been constant in 
United States history. It has affected and 
hurt many minority groups. Sometimes it 
has been unthinking, almost casual. Today, 
even in an age of sharply increased aware- 
ness, it persists with particularly harmful 
effects—against blacks, who were largely in- 
visible during long periods of American his- 
tory; against American Indians in continu- 
ance of of a dark chapter in this history; 
against Mexican Americans, who were suspect 
because they (or their forebears) were "for- 
eigners"; against Puerto Ricans, who spoke 
a language and followed traditions alien to 
the mainland; against women, who were re- 
spected as conservators of hearth and home 
but not accorded equality elsewhere; against 
others who only offense was age or poverty, 
and against ex-addicts and ex-offenders as 
if to ensure recidivism. 

Other groups that have suffered the lash 
of prejudice and exclusion over the course 
of American history are Catholics, Jews, and 
certain Protestant immigrant groups. They 
have sometimes been excluded from equal ac- 
cess to education, employment, and positions 
of political and social influence. But the 
weight of that discrimination, based mainly 
on religion, has been lightened a good deal 
as these groups have succeeded in making 
their way up the ladder of economic and 
social mobility in American society. The 
problem is more complicated for people of a 
different color, or when it comes to discrimi- 
nation on the basis of sex or cultural 
differences. 

On the other side of the ledger of Ameri- 
can history, there is a deep commitment to 
equality. It appeared originally in the litera- 
ture and declarations leading to the war for 
independence and, at the insistence of the 
victorious citizens, in the Bill of Rights. The 
emphasis was on freedom as the guarantee 
of individual rights, and as an atmosphere 
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in which everyone had an opportunity to find 
his place in society. 

The Civil War Amendments to the Con- 
stitution—the Thirteenth, Fourteenth, and 
Fifteenth—broadened the national commit- 
ment to equality. Those amendments be- 
came the basis of decisions that provided 
increased opportunity for the exercise of in- 
dividual rights in political, as well as eco- 
nomic and social terms. But in the last quar- 
ter of the nineteenth century the promise of 
equal opportunity faded into rationalizations 
of “separate but equal,” and often worse 
without even a pretense of equality. From 
that time until the second half of the twer- 
tieth century there was little progress toward 
the realization of the ideals and opportuni- 
ties expressed in the Bill of Rights and sub- 
sequent amendments. The legacy of dis- 
crimination and disregard for equal rights 
made it difficult, if not impossible, for those 
who continued to be the victims of prejudice 
to rise above their dismal economic and 
social plight on the basis of individual merit. 
As Judge Leon Higginbotham has observed: 
One of the tragedies of today’s racial polar- 
ization is that blacks, who have been the 
major victims of historic racial deprivations, 
are now in some strange way being held ac- 
countable for those very conditions which 
they did not create, which they did not want, 
but were forced to take. 

Mexican Americans, Puerto Ricans, and 
Native Americans, with problems more re- 
cently exposed to public view, have often 
shared a similar outcast status. But it is the 
blacks, having felt the string of oppression 
most massively, who have led the fight to 
give substance and reality to the principle 
of equality. Their long and continuing strug- 
gle was and still is required because the 
right to equal treatment is not self-enforc- 
ing. The vindication of the principle involves 
a complex legal, legislative, and administra- 
tive process: 

1. The Supreme Court of the United States 
must interpret the constitutional text, 
through decision in specific cases, to assure 
that the words are clearly understood. In the 
case of the equal protection of the law clause, 
as applied to blacks, that full assurance did 
not emerge until 1954, with the decision in 
Brown v. Board of Education. 

2. Since the Supreme Court often speaks 
negatively—it says “thou shalt not,” as it 
were—the majesty of the constitutional im- 
peratives requires translation into the afirm- 
ative specifics of legislation by Congress and 
state legislatures. 

3. Even when the courts have spoken defini- 
tively, and the legislatures have followed the 
command, there remains the need for public 
acceptance. Here, the importance of leader- 
ship by the executive branch of government, 
and especially by the President, is crucial. 
Equally important is the support provided 
by local leaders; again, success or failure de- 
pends largely on community acceptance. The 
law plays an important but limited educa- 
tional role. 

4. No matter what the leadership provided 
by the Supreme Court, by Congress, the Pres- 
ident, and by local leaders, problems are 
bound to arise in the translation of principles 
into patterns of everyday living, Economic or 
social conflicts of interest, often exacerbated 
by deeply held prejudice, tend to slow or halt 
the process, necessitating yet another round 
to reassert the principle in the courts and 
in the legislatures, 

Examples come readily to mind. The prom- 
ise of equality in the Fourteenth Amend- 
ment was a long time in being fulfilled. Only 
in the voting rights cases was the language 
of the Fourteenth Amendment used to guar- 
antee an element of equal rights. But these 
legal victories were late in coming and spo- 
radic at best until Congress acted, haltingly 
in 1957 and 1960, and more effectively with 
the Voting Rights Act of 1965, and its re- 
mewal in 1975. Not until 1954 was there a 
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significant Supreme Court affirmation of the 
anti-discrimination aspect of the equal pro- 
tection clause of the Fourteenth Amend- 
ment. The ruling in that case, Brown v. 
Board of Education, was eloquent and 
straightforward: We conclude that in the 
field of public education the doctrine of 
“separate but equal” has no place. Separate 
educational facilities are inherently un- 
equal. 

Before long it was demonstrated once 
more that even the clearest constitutional 
mandate is not self-enforcing against deter- 
mined resistance. Every step along the way, 
from the express ruling through various 
steps of legislative and administrative ac- 
tion, can and often does serve as a basis for 
challenge by opponents. If the guard is let 
down, the constitutional principle is again 
at risk. To protect against this hazard re- 
quires commitment, competent personnel, 
and considerable financial resources. 

Until at least the mid-1960s the NAACP 
Legal Defense and Educational Fund stood 
almost alone in this effort. Although the 
Legal Defense Fund, as it is popularly 
known, had as its principal mission the pro- 
tection of blacks against all forms of racial 
discrimination, it recognized that success in 
this work might well be jeopardized if it 
were not accompanied by efforts to se- 
cure protection for other groups against 
whom discrimination was being practiced 
on grounds of race, religion, ethnic back- 
ground, or sex. The equal protection clause, 
in its proscription of acts of bias against 
individuals, is all-embracing. Accordingly, 
the Legal Defense Fund has all along 
been a champion of all who suffer from 
discrimination. 

In the late 1960s the Ford Foundation 
recognized the heavy obligation that the 
Legal Defense Fund had until then assumed 
largely by itself. Relief from what might 
otherwise become an intolerable burden 
could be provided in two ways: 

Direct financial aid to provide the neces- 
sary resources for litigation of high quality. 

Establishment of other organizations to 
assume primary responsibility for litigation 
on behalf of different constituencies (e.g., 
women, Mexican Americans, Native Ameri- 
cans, Puerto Ricans), or to specialize in liti- 
gating cases in specific areas (e.g., hous- 
ing, narcotics addiction, prisoners’ rights), 
or to exercise oversight of the implementa- 
tion of legislation and policy in the civil 
rights field. 


With some planning and much improvisa- 
tion the Foundation moved in both direc- 
tions. It made grants totaling approximately 
$18 million during the seven-year span of 
1967-1975. The purpose of this report is to 
examine the manner in which this major 
commitment has been carried out and to 
describe what has been accomplished. 


BACKGROUND AND OBJECTIVES 


The civil rights movement has long re- 
ceived support from varied private sources, 
including foundations, corporations, and in- 
dividuals. But litigation work has received 
& relatively small share of that total, with 
the bulk of support going to the more tra- 
ditional areas of research, scholarship grants, 
and the strengthening of institutions weak- 
ened by discrimination. The reluctance for 
many years of philanthropic institutions to 
make major allocations to litigation as a 
means to promote progress in civil rights may 
have its roots in a traditional view of the 
judicial function, which holds that where 
an injustice exists that is within the power 
of the courts to correct, litigants will come 
forward to set in motion the necessary ma- 
chinery to right the wrong. Yet in reality, 
wrongs are not self-righting, even when 
courts are at hand to take the necessary 
corrective steps, needing only the trigger of 
litigation. The natural plaintiffs often are 
reluctant to initiate action, and more often 
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lack the resources to commission the studies, 
conduct the investigations, and engage the 
legal talent essential to an effective chal- 
lenge. 

Furthermore, many people, including ele- 
ments of the organized bar, have long felt 
that to provide financial assistance for the 
conduct of litigation, regardless of the merits 
of the case, might be an inappropriate in- 
trusion into the judicial process. In fact, 
litigation was necessary to establish the very 
proposition that group advocacy of individ- 
ual rights is permissible. But even when 
court decisions had established the appro- 
priateness of civil rights litigation, there was 
no large outpouring of philanthropic sup- 
port. Perhaps the commitment to other kinds 
of civil rights efforts was too solid to permit 
easy diversion of the effort in new direc- 
tions; perhaps there remained a lingering 
mistrust of judicial intervention into indi- 
vidual cases as a means of achieving broad 
reform and fear of controversial conse- 
quences. Whatever the reasons, litigation as 
an instrument of civil rights reform has not 
attracted financial support in anything like 
the amounts that have gone to other civil 
rights activities. 

The Foundation made its major commit- 
ment to civil rights and disadvantaged mi- 
norities in 1967. Parity for minorities and 
efforts to find new approaches to the often 
related problems of urban areas became the 
main goals of the newly created National 
Affairs Division. The change in Foundation 
priorities was reflected in a rapid increase 
in grant funds related to minority rights: 
from only 2.5 per cent in 1960 to 38.5 per 
cent in 1968, and 40 per cent in 1970. 

But only a part of this money was for 
litigation. Ranked in the order of dollar 
support originally allocated to the minorities 
and the poor, the Foundation listed four 
areas for action: 

1. Community development, particularly 
in inner-city ghettos.* 

2. Civil rights advocacy, such as the activ- 
ities of the Urban League and the NAACP 
(as a separate entity, distinct, from the 
NAACP Legal Defense Fund). 

3. Civil rights litigation. 

4. Public interest law? 

This allocation of resources by the Founda- 
tion was also affected by the decisions and 
actions of other institutions. Community 
development, the Foundation’s first priority, 
was supported substantially by other private 
and public sources. Civil rights groups also 
received considerable assistance from private 
groups and individuals, but no public money. 
Not so with civil rights litigation, however. 
(Public interest law was a new field when the 
Foundation entered it in 1970 and it has only 
gradually built up some diversity of assist- 
ance.) 

Foundation grants for civil rights litiga- 
tion, totaling some $16 million, reflect the 
following objectives: to help remove barriers 
to equality caused by discrimination on the 
basis of race, ethnic background, or sex; to 
help provide equal access for minorities and 
the poor to housing, education, jobs, and 
other avenues to opportunity, and to help in- 
sure fair treatment by government. 

The growing importance attached to litiga- 
tion is indicated by the fact that, when a 
reduction in Foundation giving was an- 
novneed in 1975, the level of support for 
civil rights litigation remained essentially 
constant. 


i See Community Development Corpora- 
tions, A Strategy for Depressed Urban and 
Rural Areas. Available on request from the 
Ford Foundation, Office of Reports, 320 East 
43 St., New York, N.Y. 10017. 

2 See The Public Interest Law Firm, New 
Voices for New Constituencies, and Public 
Interest Law, Five Years Later. Available on 
request from the Ford Foundation, Office of 
Reports. 
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The Foundation’s first grants in the field, 
in 1967, were to the NAACP Legal Defense 
and Educational Fund, which had a solid 
reputation for competence, and to the Law- 
yers’ Committee for Civil Rights Under Law, 
which grew out of a 1963 White House meet- 
ing between President Kennedy and a group 
of prominent lawyers who were concerned 
about the nation’s persistent problems of 
political, economic, and social inequity. The 
bulk of the grants to the Lawyers’ Committee 
has gone to support of its office in Mississippi, 
where it was considered important for the 
committee to have a presence because of the 
extent of civil rights litigation in the South 
at the height of the civil rights movement. 

Subsequently, the Foundation broadened 
its support of civil rights litigation to include 
seven other organizations, four of which the 
Foundation helped establish to concentrate 
on special problems of particular groups— 
the Native American Rights Fund (NARF); 
the Mexican American Legal Defense and 
Educational Fund (MALDEF), the Puerto 
Rican Legal Defense and Education Fund, 
and the Women’s Law Fund. The other three, 
which work on various substantive issues 
are: the National Committee Against Dis- 
crimination in Housing; the Legal Action 
Center, concerned mainly with litigation on 
behalf of former addicts and ex-offenders, 
and the Center for National Policy Review, 
which monitors civil rights and equal-op- 
portunity legislation and policy by federal 
government agencies. 

During the period of Foundation assist- 
ance these organizations have brought to 
court and won some of the most significant 
civil rights cases in judicial history. The 
cases include reversal of attempts in the 
South to delay or circumvent desegregation 
through so-called “freedom of choice” in 
education; major progress toward equaliz- 
ing municipal services in black and white 
neighborhoods; a series of equal-employment 
decisions on behalf of Spanish-speaking 
Americans, blacks, women, and exoffenders; 
the restoration of important rights and re- 
sources to several Indian tribes; mandated 
bilingual instruction for Spanish-speaking 
students; and protection of rights in access 
to housing and in law enforcement. 

Although the Foundation can take credit 
for strengthening and increasing the effec- 
tiveness of all these groups, its support did 
not spell the difference between life and 
death for the more established ones like the 
NAACP Legal Defense Fund. For the newer 
groups like MALDEF and NARF, Foundation 
support was crucial. 

No one asserts that litigation assures in- 
stant solutions to the problems of discrim- 
ination. But skillful use of litigation can 
yield results that have impact far beyond 
particular court proceedings. With the equal 
protection clause of the Constitution as their 
principal guidepost, organizations assisted 
by the Foundation have achieved such re- 
sults with a relatively modest level of 
resources. 

SUMMARY 


The objectives of plaintiffs in civil rights 
litigation often challenge prevailing patterns 
accepted by the general public. Typically, 
relief is sought by one or more members of 
a disadvantaged group who can succeed 
only by upsetting an established practice. 
The uphill nature of the task is both the 
problem and the reward of the civil rights 
movement. 

It is in the best tradition of American 
democracy to protect minority interests, 
whether political, religious, racial, ethnic, or 
sexual, When the majority is thus con- 
fronted, conflict is likely. Against this back- 
ground, the champions of minority interest 
find it difficult to obtain financial support. 

To the extent that money has been given, 
it was until recent years not for litigation, 
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but mostly for projects using education or 
other non-litigative approaches. One reason 
there has been relatively little interest in pro- 
viding support for litigation may be that it 
was considered too risky or controversial in 
the eyes of many funding sources. If this is 
so, it may be an unconscious or oblique recog- 
nition of the fact that litigation dollars have 
the potential for greater systemic change 
than money spent in more conventional ways. 

When the Foundation made its major com- 
mitment to civil rights litigation in the late 
1960s, it was a major effort by a private or- 
ganization to look at civil rights as a whole. 
The decision was made not to limit support 
to a single group or area of minority rights; 
civil rights was identified as a unifying con- 
cept beyond particular categories of race, na- 
tional origin, or sex. By linking these tradi- 
tional criteria with substantive problems of 
housing, treatment of narcotics addicts and 
ex-offenders, and discrimination by govern- 
ment regulation or practice, it became pos- 
sible to view civil rights as a matter of con- 
cern to all and an area where common solu- 
tions might be found to transcend the former 
lines of conceptual distinction. 

The results have been significant. Each of 
the nine organizations that has received 
Foundation assistance has made a distinctive 
contribution to the total civil rights effort, 
and the activity of each has reinforced that 
of other organizations, even when their re- 
spective agendas were not directly related to 
each other. In short, the reach of each organi- 
zation has been extended with the creation 
of each new organization. The weaving to- 
gether of formerly separate strands has 
greatly strengthened the pursuit of civil 
rights goals in the United States. 

When the Foundation led the way in mak- 
ing awards to civil rights litigation grantees, 
other philanthropic institutions found it 
easier to move along the same path. Thus, the 
Rockefeller Brothers Fund has developed a 
similvrly broad program, and several other 
foundations have felt encouraged to make 
individual grants to particular organizations. 

Private support for civil rights litigation is 
still not massive, but it is of sufficient size to 
have made a discernible impact. It is im- 
portant that the level of resources now 
reached be sustained and that the work re- 
tain the broad scope and the conceptual focus 
that it has developed. 


SUPPORT OF U.S. PRISONERS IN 
NON-FEDERAL INSTITUTIONS 


Mr. HOLLINGS. Mr. President, last 
year the Director of the Bureau of Fed- 
eral Prisons, Norman A. Carlson directed 
that public and private community resi- 
dential programs—halfway houses— 
throughout the Nation be utilized to a 
much greater extent by the Bureau. This 
greater utilization served three very 
important purposes: 

First, it relieves the overcrowed condi- 
tions in the Federal prison units. 

Second, the cost of maintaining a per- 
son in community residential programs 
is less that at a prison, while at the same 
time the prisoners are working, support- 
ing their families, paying taxes and in 
fact paying for part of the cost of the 
program in most instances. 

Third, and probably the most impor- 
tant value of the community residential 
program—the men and women in the 
CRP’s benefit from involvement with 
good community contracts; are provided 
counseling and guidance and personal 
vocations and financial matters; are 
afforded job placement and job training 
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opportunities and, in a word, are better 
for reentry into our society than they 
would have been if released directly from 
prison. 

There are now 400 programs, mostly 
privately operated that have contracted 
with the Bureau of Prisons to provide 
these services. In my own State the 
Alston Wilkes Society operates four pro- 
grams and the Volunteers of America op- 
erates halfway houses in many States. 
Over the last few weeks I have heard 
from 19 halfway houses located in Colo- 
rado, Kansas, Louisiana, Massachusetts, 
Minnesota, Missouri, New Jersey, New 
York, North Carolina, Ohio, South Caro- 
lina, Texas, and Wisconsin of the impor- 
tant role of this program in penal reform. 

On June 29, the Bureau of Prisons an- 
nounced that due to a lack of funds no 
new commitments would be made to the 
halfway houses until September 30. 
Mr. Parker Evatt, the executive director 
of the Alston Wilkes Society in Columbia, 
S.C., says that the impact of this policy 
“Can be equated to a right cross to the 
jaw followed by a body blow to the solar 
plexis.” 

Earlier this year I obtained approval 
of a $10 million supplemental appropria- 
tion to avert a similar financial crisis in 
this account. This seems to be an annual 
situation and mainly arises from the un- 
predictable and largely uncontrollable 
inmate population. Currently the juris- 
diction is split between the Bureau of 
Prisons and the U.S. Marshal Service 
over the expenditures for persons in non- 
Federal institutions. In the 1978 Appro- 
priation Act we hopefully cured this 
situation by fixing the responsibilities for. 
these functions and dividing the money 
between prisons and the marshals. 

However, this year we have experi- 
enced a much larger prison population 
than expected and currently there are 
7,300 more persons in Federal prisons 
than they were designed to hold. As the 
ranking minority member of our sub- 
committee, the distinguished Senator 
from Connecticut, Mr. WEICKER, can at- 
test, Danbury recently had an arson-set 
fire which consumed five lives. The re- 
sult of this curtailment is that 900 in- 
mates—who would normally have been 
released to the halfway houses during 
this quarter and partially relieve the 
overcrowded prisons—still remain in the 
prisons. 

In fact, the reason the funds for the 
contract agencies are exhausted is that 
the Bureau accelerated the commit- 
ments to the halfway houses earlier 
this year in order to relieve the over- 
crowded situation in the prisons. This 
is illustrated by the increase in the aver- 
age population which steadily rose from 
1,261 last October to a high of 2,030 in 
April or about double the average popu- 
lation budgeted for a typical month for 
1977. Sooner or later something had to 
give and unfortunately it is the halfway 
houses who in good faith staffed up to 
meet the needs of the Bureau of Prisons 
and who are now left to fend for them- 
selves until October 1. 

Mr. President, this is, of course, more 
than an institutional problem of reliev- 
ing the overcrowding and maintaining 
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the halfway houses. There is the human 
dimension of the inmates who served 
their prison time and found the doors 
shut in their faces on July 1. The 
shutting off of the hope of parole to the 
halfway houses breaks faith with those 
who have contritely accepted their im- 
prisonment and have readied themselves 
to return to society. 

I have been following this situation 
closely. The Bureau of Prisons advised 
us that an audit of their current expend- 
itures with the District of Columbia 
had freed sufficient funds to resume a 
normal flow of commitments to the 
halfway houses about August 15. How- 
ever, on Monday of this week I was in- 
formed that the audit results had to be 
reviewed and a final decision will not 
be made until the end of this week at 
the earliest. Accordingly, I prepared a 
stopgap amendment to allow the Bu- 
reau to use funds in the salaries and ex- 
penses appropriation, ordinarily used at 
this time to replenish their stocks, for 
the support of prisoners in non-Federal 
institutions. Today I was advised that 
sufficient funds are available from the 
District of Columbia audit to resume the 
normal flow of commitments to the half- 
way houses so the amendment will not 
have to be offered. 

I want to thank the distinguished 
manager of the bill for his cooperation 
on this somewhat extraordinary amend- 
ment and am happy that things have 
worked out so that it is no longer neces- 
sary. 


THE SELLING OF THE “SEQUOIA” 


Mr. SCHMITT. Mr. President, I call 
attention of my colleagues to a letter I 
received in mid-July, from Don Blair of 
Santa Fe relative to a comment made by 
Rodger Beimer of station KOAT-TV in 
Albuquerque, N. Mex. His comment is in 
reference to the President selling the 
Presidential yacht Sequoia. It is Mr. 
Beimer’s feeling that the President 
should maintain the dignity of the Oval 
Office and that as President he should 
have a few things that the common folks 
do not have, such as yachts and White 
Houses. 

The letter follows: 

COMMENT OF RODGER BEIMER 

We try to talk about items of primary in- 
terest in New Mexico. Well, tonight I am 
going to jump those bounds. Something hap- 
pened this past week, that I don’t like, and 
there sre a number of others who have ex- 
pressed similar feelings. President Carter, 
who is trying to bring the presidency to the 
common folks, sold the Presidential yacht 
Sequoia. It wasn’t very much, so the Presi- 
dent decided it was time to dump it. Well, 
there are certain things I expect of a Presi- 
dent. I expect him in a big black limousine, 
I expect him to live in the White House, and 
I expect him to maintain the dignity of the 
Office, and I expect him to have a few things 
us common folks don’t have. And the Sequoia 
is one of those things. The President, trying 
to be one of us, can go a little too far. By 
auctioning off the yacht, the government has 
released an historic landmark, to the claws 
of private business and the gullible tourist. 
In my opinion, the President made a mistake 
getting rid of the Sequoia. I hope he doesn’t 
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decide to sell the White House, and move 
into a motel because it would be cheaper. 


WE NEED MORE AGRICULTURAL 
ENERGY RESEARCH 


Mr. BAYH. Mr. President, a few days 
ago, on August 1, I wrote to the Secretary 
of Agriculture, Robert Bergland, asking 
for an evaluation of the research effort 
being made by the USDA into areas 
which promise to reduce the petrochemi- 
cal dependence of the American farmer. 
These areas include improved biological 
nitrogen fixation, increased use of green 
and animal manures, use of predator in- 
sects and bacteria to control pests, 
sludges as soil conditioners and fertili- 
zers, and genetic research to develop 
more stress-resistant plants. I ask unani- 
mous consent that the text of this letter 
be printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Aucust 1, 1977. 
Hon. ROBERT BERGLAND, 
Secretary, Department of Agriculture, 
Washington, D.C. 

Dear MR. SECRETARY: I have been pleased 
to note the recent change in philosophy that 
the Department of Agriculture seems to have 
undergone particularly in the search for less 
energy intensive methods of agricultural 
production. The National Academy of Sci- 
ences recently published its Worid Food and 
Nutrition Study which emphasized the need 
for a shifting away from our present depend- 
ence on fossil fuels in agriculture toward 
renewable resources for farm energy and soil 
productivity. I am interested tọ learn what 
research is being done by the Department in 
seeking to find substitutes for petrochemical 
fertilizers and pesticides that will be energy 
efficient and provide quality crop production. 
Methods such as biological nitrogen fixation, 
increased use of green and animal manures, 
use of predator insects and bacteria to con- 
trol pests, sludges as possible fertilizers and 
soil conditioners, and genetic research to 
develop more stress resistant plants are some 
of the areas where potential energy savings 
exist. In view of the intense pressures placed 
on the American farmer as he tries to pay an 
ever increasing fertilizer and pesticide bill I 
know you agree that the USDA must con- 
tinue in its efforts to develop new areas of 
agricultural resources. I would like to know 
what funds are now available for research 
in these areas and what level of funding the 
Department intends to seek in the future. 

I understand that recent research has indi- 
cated that increased biological nitrogen fixa- 
tion can be expected for soybeans in the near 
future, with a longer range capability for 
nitrogen fixation in crops such as corn, wheat 
and rice; particularly if breakthroughs in 
photosynthesis research are developed. 

As you are aware, there are tremendous 
amounts of feedlot manures that are wasted 
because of the costs of transporting them 
to cronland. Because of the fertilizer and sofl 
conditioning value of this material there 
could be considerable energy savings if it 
were used more efficiently. The increased use 
of green manures and sludres could con- 
tribute toward less energy dependence by 
U.S. agriculture. As energy prices continue to 
rise these sources will become more and more 
cost effective and deserve serious considera- 
tion. 

The World Food and Nutrition Study 
pointed out the need to develop more stress 
resistant crops in order to reduce devendence 
on chemical pesticides. The study states: 
“We suspect we are nowhere near the limits 
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nature has put on plant productivity. New 
techniques of genetic manipulation will per- 
mit us to achieve much greater productivity.” 
With the U.S, facing energy shortages in the 
near future and the growing demands placed 
on our farmers by a hungry world, research 
that seeks to maintain our high productivity 
with greater energy efficiency should be ade- 
quately funded and explored. 

I am looking forward to receiving your 
analysis of the level of our present and an- 
ticipated research efforts in these directions. 

Sincerely, 
Brmcu BAYH, 
U.S. Senator. 


Mr. BAYH. Mr. President, I also wrote 
to EPA Administrator, Douglas M. Costle, 
earlier this week urging continued fund- 
ing for the biological waste management 
program being carried out at the Belts- 
ville Agricultural Research Center in 
Beltsville, Md. This project is concen- 
trating very important research work on 
safe and economically valuable uses of 
municipal sludges. If sludges could be 
used safely in agriculture they could 
help reduce dependence on petrochemi- 
cal fertilizers made from natural gas 
which we all know is becoming increas- 
ingly scarce. 

Recently a number of studies and re- 
ports have called upon the Department 
of Agriculture to begin intensive research 
efforts in order to reduce the energy de- 
pendence of the American farmer. The 
ever-rising cost of petrochemical ferti- 
lizers and pesticides is a threat to world 
food production that should be recog- 
nized while we have the time to seek suit- 
able alternatives. Fertilizer and pesticide 
costs, for example, now constitute one- 
half of the variable costs of growing corn. 
Inorganic nitrogen fertilizer is common- 
ly applied on corn land at rates in ex- 
cess of 100 pounds per acre. Between 
April 1973 and April 1975 the average 
cost of 100 pounds of anhydrous am- 
monia fertilizer—the most common ni- 
trogen fertilizer used—rose from $4.30 
to $14.25 in some areas. These already 
outrageously high prices can be expect- 
ed to continue rising as petroleum and 
natural gas become more expensive. 
Rising fertilizer and pesticide costs not 
only raise the price of food that the con- 
sumer must pay; they have placed the 
farmer in a serious cost-price squeeze 
that is especially hard on the small farm- 
er. Purdue University estimated that in 
1976 Indiana alone used 2,342,821 tons 
of fertilizer in agricultural production. 
It is easy to see that fertilizer costs con- 
stitute a very large part of the farmer’s 
budget. 

I would like to bring to the attention of 
the Senate some of the recent findings 
concerning the dangers of petrochemical 
derendence by modern agriculture. The 
Senate and House Agriculture Commit- 
tees in reporting the 1977 Agriculture 
Act addressed the problem of high en- 
ergy use by American agriculture. The 
House Agriculture Committee cited the 
example of Nebraska where between 1970 
and 1974 energy costs for corn produc- 
tion rose 56 percent, for wheat 60 per- 
cent, for alfalfa 62 percent, and for 
sorghum 100 percent. With the United 
States facing an acute natural gas short- 
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age in the immediate future, the House 
report noted that natural gas used for 
nitrogen fertilizer production consumed 
almost as much energy as all of the 
U.S. farm tractors. Technologies that 
are based on petroleum and natural gas 
will be less and less viable in the future 
according to the Senate Agriculture 
Committee which also stated: 
Over these problems hangs an even more 
ominous cloud—the potential doubling of 
the world’s population by the year 2000, 
and subsequently increased food needs. 


Mr. President, Purdue University has 
recently published a study entitled “En- 
ergy Input-Output Relations in Midwest 
Crop Production,” which examines pres- 
ent energy usage and suggests possible 
alternatives. The study points out that 
50 percent of the energy costs for corn 
production come from nitrogen ferti- 
lizers. Rotations of corn and legumes, 
which are hosts to nitrogen producing 
bacteria, and the use of winter cover 
crops have the potential of reducing the 
need for such heavy chemical nitrogen 
input. Alfalfa, for example, has been in- 
creasing in value and could become a 
more major cash crop in the Midwest 
which would encourage its use in crop ro- 
tation. Coincidentally the Office of Tech- 
nology Assessment also recently pub- 
lished a study which supported greater 
research efforts in the area of biological 
nitrogen fixation. Researchers are trying 
to improve photosynthesis efficiency in 
cover crops and legumes which would 
= their nitrogen fixing proper- 

es. 

Present methods of drying shelled 
corn, the Purdue study says, are also 
large users of natural gas and are only 
40 to 50 percent efficient. The study 
points out: 

Thus, a method of drying the corn with 
lower energy input is needed for improving 
energy efficiency in corn production. One of 
these future practices that needs more re- 
search and looks very promising is the pos- 


sible use of part of the corn residue for dry- 
ing fuel. 


Solar methods for later stages of the 
drying process also are being studied at 
Purdue and promise to reduce the 
amount of precious gas used in corn pro- 
duction. I would like to see such alterna- 
tives thoroughly researched and imple- 
mented as quickly as possible. 

The National Academy of Sciences has 
recently published its “World Food and 
Nutrition Study: The Potential Contri- 
butions of Research,” which arose from 
the 1974 Rome World Food Conference. 
This study suggests areas where the 
United States should do more research 
to reduce agricultural energy dependence 
and still meet the demands of a hun- 
gry world. I think that this report should 
be brought to the attention of every 
Member of Congress and I ask unani- 
mous consent to have printed in the 
Record at the end of my statement two 
articles from the Christian Science Mon- 
itor which summarize the findings of the 
National Academy of Sciences’ study. I 
look forward to working with the admin- 
istration and my colleagues in both 
Houses of Congress as we strengthen 
our research efforts in these critical areas 
of agricultural energy needs. 
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There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Christian Science Monitor, June 
23, 1977] 

FEEDING THE HuNGRY—DrRaAMATIC New SUR- 

vEY—U.S. Srupy Says FAILURE WILL HARM 

“Haves,” Too 


(By Robert C. Cowen) 


Boston—The National Academy of 
Sciences has given the United States a stark 
warning: Join with the “hungry” nations to 
develop an agriculture that can feed all the 
world's people, or face serious food problems 
at home within the next few decades. 

The academy study appears at a time when 
the U.S. is looking for more meaningful ways 
to combat hunger than just giving away food 
or trying to export techniques of energy- 
intensive farming, says James T. Grant, a 
member of the steering committee for the 
study. 

After two decades of letting its agricultural 
research languish, the United States needs 
to revitalize it along lines that will produce 
new crops, sharing this work with develop- 
ing lands and profiting from research done 
abroad. The academy study, Mr. Grant adds, 
contains a wealth of detailed suggestions on 
the kinds of research worth pursuing. 

In short, the study warns that the chal- 
lenge of world hunger translates into a 
domestic challenge for the US. that is as 
serious and as fundamental as the energy 
shortage. 

This is the context in which to view the re- 
port, says Mr. Grant, also president of the 
Overseas Development Council. Commis- 
sioned by former President Ford as a follow- 
up to the 1974 World Food Conference, the 
study should also be seen against the back- 
ground of President Carter’s foreign policy, 
Mr. Grant notes. 

In his unprecedented, special inaugural ad- 
dress to foreign countries, broadcast over- 
seas last January, Mr. Carter not only 
pledged to work with other nations to tackle 
such basic problems as poverty and hunger, 
but was the first U.S. president to call free- 
dom from hunger a basic human right. Since 
the address, American diplomats have been 
reinforcing this message. 

The academy study, which reflects the anal- 
yses of some 1.500 experts, smashes several 
stereotypes that have clouded American per- 
ceptions of the world food situation. Among 
the findings of the study: 

The vaunted productivity of U.S. agricul- 
ture is faltering. Yields per acre of major 
crops are no longer increasing. Indeed, they 
are below levels of three years ago. 

The energy-intensive farming of Western 
nations, with its emphasis on chemical ferti- 
lizers. pesticides, and heavy irrigation, not 
only is unsuitable for developing nations but 
is no longer appropriate for industrial coun- 
tries either. In the United States, it not only 
shows diminishing returns, but is feeding 
inflation as strongly as is the high price of 
oil. 

The new breadbaskets of the world over 
the next 25 years are in the developing coun- 
tries. They are the ones with the greatest ca- 
pacity to increase food production at current 
prices, if they can lick the organizational 
problems that stand in their way. 

The kind of research needed to boost food 
production in developing countries is the 
same as that which the U.S. needs to meet 
its own increasing food needs. This is re- 
search that emovhasizes biolovical produc- 
tivity—boosting fond yields by developing 
crops that do not depend heavily on 
fertilizers, pesticides, or intensive irrigation. 


Success IN 20 Years SEEN IN WORLD “Wr” 


(By Clayton Jones) 


WASHINGTON.—The worst aspects of world 
starvation could be ended in 20 years with 
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the help of untapped “political will” of both 
rich and poor nations. 

So concludes a two-year, government- 
sponsored study of world hunger by a panel 
from the U.S. academic and scientific com- 
munity. 

Poor nations, which will need to double 
food production by the year 2000, show in- 
creasing ability to use available remedies to 
do so, the study from the National Academy 
of Sciences concludes. 

And developed nations, which require more 
and more grain to meet demands for better 
diets, are learning that there are return 
benefits in helping the hungry help them- 
selves, while not pushing inappropriate solu- 
tions on the world’s small farmers, the study 
adds. 

The study, ordered by President Ford, is 
the collected response and recommendations 
of more than 1,500 scientists and others to 
the challenge posted at the 1974 World Food 
Conference in Rome, at which former U.S. 
Secretary of State Henry Kissinger pledged 
that “within a decade no child will go to 
bed hungry.” 

“We believe that a latent political will now 
exist in numerous countries which could be 
mobilized in a mutually supporting fashion 
. » » the report states. 

But for now, “the world food system is 
not working adequately for either poor or 
rich countries,” says the report from a 14- 
member steering committee headed by Har- 
rison S. Brown, professor of geochemistry 
and of sciences and government at California 
Institute of Technology. 

“Increasing numbers of people are hungry 
and malnourished. Possibly as many as 450 
million to 1 billion [out of 4 billion] per- 
sons in the world do not receive enough 
food.” 

“Malnutrition causes more damage than 
outright starvation. The loss of vitality un- 
dermines a person's capacity to savor life 

„»' concludes the study. 

Among the report’s other conclusions: 

Emergency world grain reserves should be 
built up, but such short-term steps should 
not distort goals for higher productivity on 
present lands, especially in some 90 less-de- 
veloped nations where the hungry are con- 
centrated. 

The United States should give a high 
priority to 22 research topics, starting with 
how diet affects human performance, which 
foods meet certain needs, which government 
actions indirectly affect nutrition, how to 
improve nutritional awareness, and a series 
of ongoing scientific studies, and ending with 
a@ study of international food policies. 

No action is more important for improv- 
ing the world food situation than reduction 
of birthrates. But the study also suggests 
that only new social and economic changes 
that will increase food production are con- 
ducive to reducing fertility rates, even though 
they may cause a nation to experience a 
short-term population increase. 

American technology cannot solve the hun- 
ger problems in other countries, where local 
research needs to be supported to come up 
with appropriate local solutions. “We have 
much to learn from their [farmers’] experi- 
ence,” the report says. 

Addressing U.S. “decisionmakers,” the re- 
port calls for several government changes 
such as more coordination of food policies 
between the White House and Agriculture 
Department. It asks for increased funding, 
now totaling about $700 million, for domestic 
and international research into nutrition and 
the social impacts of hunger and its solu- 
tions. 

The $1.2 million study comes as the follow- 
ing actions are being taken: 

Congress is in the midst of revising Amer- 
ica’s food aid program, called PL 480, and also 
deciding funds for international development 
programs for the next two years. 

An April analysis from the U.S. General 
Accounting Office suggests the national focus 
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is changing from an agricultural policy re- 
flecting an age of surplus and narrow farm- 
ing interests to a food policy encompassing 
U.S, consumers and world nutrition. 

Bob Bergland, President Carter's Agricul- 
ture Secretary, who is just finishing a world 
tour, wants the International Wheat Council, 
which begins meetings June 27 in London, 
to start building nationally held food re- 
serves in case of a world shortfall and to les- 
sen America’s job of being the “world’s grain 
elevator.” Secretary of State Cyrus Vance's 
worldwide negotiations on human rights in- 
clude a “right to be free from hunger.” 


HUNGARIAN MINORITY OPPRESSED 
IN ROMANIA 


Mr. DOLE. Mr. President, although 
most members of the United Nations 
have ratified the U.N. Covenant on Civil 
and Political Rights which provides for 
the right of ethnic, religious, and linguis- 
tic minorities, not all live up to those 
commitments. The Romanian Govern- 
ment, although a signatory to the U.S. 
covenant as well as the Helsinki Final 
Act, is practicing a policy of subtitle dis- 
crimination and repression against its 
Hungarian minority. 

As a consequence of the rearrange- 
ment of East-Central Europe’s borders 
following World War I, 2.5 million Hun- 
garians and 1 million other minorities 
now live in Romania. These nationalities 
are mainly concentrated in the Transyl- 
vania region, of whose population they 
form 40 percent. 

Although its national minorities are 
subjected to the same genera: suppres- 
sion of freedom as all the other inhabi- 
tants of Romania, additional systematic 
and increasingly aggressive policies are 


being implemented against the Hungar- 
ian minority. 
HUNGARIAN SCHOOLS ELIMINATED 


In the area of education, the elimina- 
tion of independent Hungarian schools 
began in 1959. They have been attached 
to Romanian schools as sections, as a 
first step, and then gradually phased out 
altogether. In order to maintain or es- 
tablish a class in a minority language, 
the presence of 25 students in grade 
school and 36 students at high school 
level are required. Since most villages 
in Transylvania often fall short of this 
quota, the Hungarian class must be ter- 
minated and the Hungarian language is 
forbidden to be spoken even during re- 
cess. Of course, these provisions do not 
apply to the Romanian classes where a 
Romanian section must be maintained, 
regardless of class size be it only one 
pupil. At the university level, similar tac- 
tics are used. The most offensive was the 
merging of the 378-year-old Hungarian 
university at Kolozsvar as a section of 
the Romanian Babes University. 

A similar destruction of Hungarian 
culture is taking place in the arts. The 
Romanian Government is curtailing or 
eliminating Hungarian theaters, mu- 
seums, libraries, and other cultural insti- 
tutions. Today, only two independent 
Hungarian theaters exist, the rest having 
been incorporated and wholly absorbed 
by the Romanian theaters. In addition, 
historic archives of minority churches 
and institutions have been confiscated 
and removed to state warehouses. 
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CHURCHES CENSORED 


The churches are also under severe 
censorship. No decision can be imple- 
mented unless thoroughly reviewed and 
approved by the Ministry of Cults. Any 
social or religious gathering, except Sun- 
day worship, must be approved by the 
state. Protestant congregations are de- 
nied the right to elect their own minis- 
ters and presbyters. And while the state 
does approve religion classes to be held 
during certain prescribed hours, school 
authorities are instructed to organize 
compulsory school activities at exactly 
the same time. Nonattendance of them 
results in official reprimands of the “‘de- 
linquent” child and the parents. 

Hungarian-language newspapers have 
also been reduced in size and frequency. 
Six daily Hungarian newspapers were 
forced to curtail their distribution to a 
weekly newspaper. This was all done 
under the pretext of a “paper shortage,” 
but only for the Hungarian-language 
papers. 

CULTURAL GENOCIDE PRACTICED AGAINST 
HUNGARIANS 


In effect, the Romanian Government is 
engaging in cultural genocide against its 
2.5 million Hungarian minority, as well 
as the other 1 million people of Ger- 
man, Jewish, Ukrainian, Armenian, and 
other nationality backgrounds. 

Iam much concerned about this situa- 
tion. We cannot stand by and see the 
heritage and freedom of these people 
be trampled. Romania receives com- 
mercial credits from us. But it should 
not expect to get them automatically 
while continuing to ignore the human 
rights of those they have sworn to up- 
keep and protect at Helsinki. 


MAMMOTH SITE DIGGINGS IN 
HOT SPRINGS, S. DAK. 


Mr. McGOVERN. Mr. President, in 
the western part of South Dakota in 
1974, during preparation of land for 
homesites, workers unearthed a mam- 
moth tusk. To the credit of Mr. Phil 
Anderson, owner/developer of the home- 
sites, he recognized the potential im- 
portance of the discovery and ordered 
that further work be stopped until such 
time as confirmation by archeological 
experts could be made. 

Since that time, the people of Hot 
Springs have engaged in a community- 
wide effort, on their own, to insure the 
protection of this important discovery. 
Most recently, what may be one of the 
most exciting finds in the two summers 
of digging was made. For the informa- 
tion of my colleagues, I ask unanimous 
consent that an article on the mammoth 
site in Hot Springs, S. Dak., which ap- 
peared in the Rapid City Journal on 
July 30, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MAMMOTH SITE DIGGING CONCLUDING 
THIs WEEKEND 
(By Jan Griesenbrock) 


Hor Sprincs.—Digging at the Hot Springs 
mammoth site will conclude this weekend 
for the summer season after recording more 
significant finds. 

Dr. Larry Agenbroad, director of the mam- 
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moth site for Chadron State College, said 
Thursday four mammoth skulls, 11 tusks, 
camel teeth and the possibility of a small 
human-produced hand tool. 

The most recent mammoth skull was un- 
earthed Sunday when a backhoe being used 
to construct a small road into nearby private 
property brushed the outer end of a tusk. 

Digging later in the week exposed the rest 
of the skull with the hand tool located sev- 
eral inches below the tusk in a gravel layer. 

“At this point without further investiga- 
tions, we're treating it very conservatively. 
It could be a secondary introduction, which 
means it may have worked its way down 
through a crevice in the soil and gravel or 
dropped through an old rodent passageway,” 
Agenbroad said. 

“Tf man is associated here, it would have 
been in later phases.” 

The mammoth bones at Hot Springs were 
found in a shale-lined sinkhole that ap- 
parently trapped the large beasts that 
weighed 7,000-8,000 pounds, Through this 
year, 22 mammoths have been located at the 
site. 

Other predators probably came to feed on 
the mammoth bodies, bogged down in the 
wet sand and silt, and also died. 

Phil Anderson, who owns the land on 
which the mammoth remains were found, 
contacted Dr. Agenbroad, professor of earth 
science at Chadron State College, after the 
initial find in 1974. 

The digging project has been funded 
through grants from National Geographic 
and Earthwatch. 


LAW OF THE SEA 


Mr. BROOKE. Mr. President, at the 
Law of the Sea Conference on July 11, 
1977, I, along with several other mem- 
bers of the delegation, attended a break- 
fast given by Ambassador Beesley from 
Canada. The breakfast proved to be most 
useful in briefing the guests on the cur- 
rent Law of the Sea issues. Ambassador 
Beesley told me about the speech he pre- 
viously gave on June 29, 1977, concerning 
the Law of the Sea. Now that I have read 
his excellent speech, I wish to enter Am- 
bassador Beesley’s remarks in the Rec- 
orp. I feel that my colleagues will find 
them useful in informing them of the 
Canadian position in regard to the Law 
of the Sea Conference and legislation, 
which are of such concern to us all. 

Mr. President, I ask unanimous con- 
sent that Ambassor Beesley’s speech be 
printed in the RECORD, 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS BY J. ALAN BEESLEY, Q.C. (CANADA) 

Mr. Chairman, Distinguished Members of 
Congress, Ladies and Gentlemen: 

INTRODUCTION 

I am deeply honoured by your kind invi- 
tation to meet with you today together with 
my colleague Paul Engo, Chairman of the 
First Committee of the Law of the Sea 
Conference. 

I am aware that I am here in my capacity 
as Chairman of the Dratfing Committee of 
the Conference. However, since I have the 
dubious distinction of being the only Chair- 
man of a Committee which has never met, I 
propose to express to you today my purely 
personal views on the importance of the Con- 
ference and the consequences of its success 
or failure. 

IMPORTANCE OF THE LAW OF THE SEA 
CONFERENCE 


It is often said that the Law of the Sea 
Conference is the most important interna- 
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tional conference since that held in San 
Francisco when the United Nations was 
founded. Be that as it may, there is no doubt 
that the Conference is grappling with funda- 
mental issues of tremendous importance to 
every nation state. It has a mandate so broad 
that it embraces new questions ranging from 
the rights of landlocked states with respect 
to ocean resources to traditional concepts 
relating to rights of passage through inter- 
national straits. Thus, there is no state which 
would remain unaffected by the results of 
the Conference, whether it succeeds or fails, 
a basic point to which I shall return. 


THE PRE-EXISTING LAW 


It is essential to bear in mind the state of 
the law as it was when we began the Confer- 
ence in order to attempt an appraisal of the 
progress made, the prospects of success and 
the consequences of failure. In simple terms, 
the pre-existing Law of the Sea was based 
on two fundamental principles of interna- 
tional law, namely, state sovereignty and 
freedom of the high seas—the principles es- 
tablished by Grotius nearly 350 years ago. 
Translated into specific terms, this has meant 
that for over three centuries the nation 
states of the world have accepted the con- 
cept of a narrow marginal part of the territo- 
rial sea over which states assert total sov- 
ereignty, subject only to the principles of 
innocent passage, and that the area beyond 
has been open to the use of states on the 
basis of freedom of the high seas. These prin- 
ciples proved adequate for their time, al- 
though it has been alleged that the principle 
of the freedom of the high seas gradually 
became translated and distorted into the 
right to overfish, a license to pollute and 
the “roving sovereignty” of the flag state. 
One change in the traditional law of par- 
ticular relevance to our discussion today was 
the acceptance in 1958 of the “exploitability 
test’ as the outer limit for coastal state 
jurisdiction over the continental shelf as 
reflected in the Geneva Convention on the 
Continental Shelf, another point to which I 
shall return. 

PRESSURES FOR CHANGES IN THE LAW 


Since the 1958 and 1960 Law of the Sea 
Conferences there have been increasing pres- 
sures for changes in the Law of the Sea to 
better reflect the spectrum of interests rep- 
resented by all those countries which have 
received independence since 1958. Coincident 
with these demands have been an increas- 
ingly widespread recognition of the need for 
new rules to conserve the living resources 
of the sea, to preserve the marine environ- 
ment and to regulate the exploitation of both 
the living and non-living resources of the 
oceans. 

BACKGROUND TO THE CONFERENCE 


In 1967, two important developments oc- 
curred which led directly to the creation of 
the Law of the Sea Conference as a means 
for effecting these changes in the law. It is 
well known that in that year Ambas- 
sador Pardo of Malta introduced into the 
United Nations his progressive and imagina- 
tive concept of the common heritage of man- 
kind. It is not so widely known that in that 
same year the USSR canvassed a large num- 
ber of countries to solicit support for an 
agreement upon a 12 mile territorial sea 
coupled with a high seas corridor through 
international straits. The significance of 
these two separate but eventually inter- 
related developments is as important today 
as it was in 1967 as indications of the basic 
preoccupations of the developing countries 
on the one hand and the major maritime 
powers on the other. 

THE PREAMBLE OF THE CONFERENCE 

The “Seabed Committee” created in 1968 
as a result of the Malta initiative became 
transformed in 1970 into a preparatory com- 
mittee for the Law of the Sea Conference. 
I had the honour of introducing the resolu- 
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tion which laid down the terms of reference 
of the Conference, and I can speak from 
personal experience in attesting to the fact 
that there was a widespread determination 
to tackle all of the interrelated issues of any 
Law of the Sea and a total rejection of any 
attempt at a “manageable package” ap- 
proach, limited to a few issues. Criticisms 
are often made of the decision to embark 
upon such an ambitious undertaking. A 
point of fundamental significance to bear 
in mind in this connection is that it was ar- 
gued by the major maritime powers that 
the operation was feasible since the basic 
trade-off between therm and the developing 
countries would be recognition of resource 
claims in return for recognition of freedom 
of navigation. Presumably, no one antici- 
pated at that time that the major devel- 
oped nations of the world would later be in 
the forefront in the rush for resources, and, 
in the process, undercut the whole founda- 
tion of their bargaining position. This has 
already occurred with respect to the 200 
mile fishing zones established by the USA, 
Canada, the USSR and the EEC; an exam- 
ple, we are told, soon to be followed by 
Japan. It is also proposed, as you know, that 
some of these same countries should take 
the lead in asserting unilateral jurisdiction 
over the resources of the deep ocean seabed 
in the face of strong opposition from the 
developing countries. The implications for 
any state attaching importance to freedom 
of navigation are obvious, but I should like 
to elaborate upon this question a little 
later. 
PROGRESS MADE 


How does one answer the question: How 
much progress has the Conference made? 
The answer is that it has made tremendous 
progress on a wide range of issues. We are 
light-years away from where we ~A 
preoccupation with remaining difficulties 
should not obscure this fact. Had we been 
embarked on a mere c-dification exercise, 
which is essentially what was entailed in 
the 1958 and 1960 U.N. Conferences on the 
Law of the Sea, when we were unable, in spite 
of great success on a wide variety of 
questions, to reach agreement on a 6 mile 
territorial sea and a 6 mile contiguous fish- 
ing zone, we should have long since finished 
our work. What we have been involved in, 
however, is a basic rethinking and restructur- 
ing of the law, a process which must inevi- 
tably take much longer, taking into account 
the number, range and complexity of the is- 
sues and the fact that over 150 nation states 
are involved in the exercise. You are all aware 
of the radically new concepts which have 
emerged from the Conference. Of these, 
amongst the most important are the eco- 
nomic zone; the common heritage of man- 
kind; freedom of transit through straits; and 
the archipelagic state. Interestingly, the re- 
gime of the territorial sea is also being altered 
in an important respect. 


THE ECONOMIC ZONE 


The economic zone embraces, in brief, 
coastal state sovereign rights over fisheries 
and the seabed resources in an area extend- 
ing out to 200 miles from shore, coupled with 
limited and defined coastal state jurisdiction 
for the purpose of preserving the marine en- 
vironment and regulating marine scientific 
research. The origin of this concept was an 
attempt to find an accommodation between 
those countries, mainly the major maritime 
powers, committed to a narrow territorial sea, 
and those claiming a territorial sea or patri- 
monial sea extending to 200 miles. 


THE COMMON HERITAGE 

The common heritage concept, as developed 
in the Conference, embodies the creation of 
an International Authority to regulate and 
control the exploitation of the deep ocean 
seabed resources, (including in particular 
manganese nodules), and the establishment 
of an “International Enterprise” which would 
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have the right to exploit these resources for 
the benefit of the “common heritage of man- 
kind”. Obviously, the proposed international 
ares begins where national jurisdiction ends, 
namely, at the outer limit of 200 miles of the 
economic zone (or the outer limit of the con- 
tinental shelf, in those cases where the land 
territory of the coastal state, le. the con- 
tinental shelf, extends beyond). As Paul Engo 
has pointed out, we have finally achieved 
what I would not hesitate to call a “break- 
through” on the common heritage principle 
at this Session of the Conference. I refer to 
tho widespread acceptance of “guaranteed 
access” permitting states and private enter- 
prise as well as the proposed international in- 
stitution to exploit the resources of the sea- 
bed. 
FREEDOM OF TRANSIT 


The freedom of transit concept has been 
developed as a direct consequence of the im- 
pact of the widespread acceptance of a 12 
mile territorial sea upon those international 
straits which would be enfolded by the ter- 
ritorial sea of one cr more “strait states". It 
means exactly what it says, namely, the right 
of free transit through such straits, a sub- 
stantive and even radical change of the pre- 
existing law, based as it was, on the principle 
of “non-suspendable innocent passage”. In 
brief, the new rule would provide for little or 
no coastal state control over vessels passing 
through international straits, thus maximiz- 
ing freedom of navigation in such areas. 


ARCHIPELAGIC STATES 


The archipelagic state concept, in essence, 
comprises recognition by the international 
community that the waters within straight 
baselines joining the outermost islands of 
archipelagic states constitute territorial sea, 
but subject to provisions relating to freedom 
of navigation in “sea-lanes” through straits 
used for international navigation, The point 
of importance is that the length of the base- 
lines has become a secondary issue and the 
precise rules relating to passage through sea- 
lanes have become the important question. 


TERRITORIAL SEA 


I referred to the fact that the régime of the 
territorial sea is, in my view, being altered in 
a most important respect. At the present 
time, the USA, the USSR and Canada all have 
legislation (the USA Port and Waterways Au- 
thority Act, in the case of the USA) which 
permits coastal states to legislate concerning 
the design, construction, manning and equip- 
ment of foreign vessels passing through the 
territorial sea of the coastal state. No state 
has ever alleged that this legislation is con- 
trary to existing international law. Yet the 
provisions of the Revised Single Negotiating 
Text eliminate this right completely, and do 
not even permit the coastal state to pass such 
legislation to implement internationally 
agreed rules. It seems clear that unless some 
radical alterations are made in the RSNT, the 
USA Port and Waterways Authority Act will 
have to be amended. 

If I may speak for a moment as a Canadian, 
I regret that the USA and Canada appear to 
have lost this battle to preserve the environ- 
ment and that we must continue to accept 
the threats to our respective coastlines posed 
by sub-standard unseaworthy tankers loaded 
with oll. Even the “compromise” likely to 
emerge from any further negotiations is most 
unlikely to be of the kind which would elim- 
inate the need to amend the legislation of 
our two countries. All I can tell you on that 
issue is that I don’t intend to give up the 
fight. 

PROSPECTS FOR THE CONFERENCE 

I have attempted to give a capsule sum- 
mary of the background to the Conference 
and of the nature of some of the changes 
being proposed in the pre-existing law, I 
would now like to turn to the question of 
prospects for success of the Conference and 
the consequences of failure. The first point 
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I should like to make is that there is an 
increasing danger in many parts of the world 
of a loss of interest in the Conference on the 
part of governments, legislative bodies and 
the public as a consequence of the wide- 
spread establishment of a 200 mile fishing 
zone, which represented a major objective for 
many states. The second point I should like 
to make is that it is no longer accurate to 
Judge the success of the Conference by the 
stalemate, approaching paralysis, which had 
pertained for a period in Committee I on the 
deep ocean seabed régime. Indeed, it might 
now be said with some accuracy that Com- 
mittee I has caught up to the work of Com- 
mittee II, concerned with all the basic juris- 
dictional issues, and Committee III, con- 
cerned with the preservation of the marine 
environment, the conduct of marine scien- 
tific research and the transfer of technology. 
Yet, nevertheless, pressures are mounting in 
various countries for unilateral legislation to 
license deep ocean seabed mining. 

What then, against this background, are 
the prospects for the Conference, the con- 
sequences of the success or failure and the 
relationship to these questions of unilateral 
legislation on the deep ocean seabed? I had 
occasion to address these questions recently 
in a speech I delivered in San Francisco at 
the Annual Meeting of the American Society 
of International Law, in which Ambassador 
Elliot Richardson also participated. The 
points I made were as follows: 

It is impossible to make any firm predic- 
tions concerning the fate of the Conference. 
It seems likely that the Conference will re- 
quire at least another two years to conclude 
its work. 

No one can say with certainty whether the 
Conference will succeed or fail. What is cer- 
tain is that there remains a good chance that 
the Conference can succeed, provided govern- 
ments do not refuse to continue with the 
exercise because of the time it is taking and 
the costs involved, in terms not only of hu- 
man and financial resources, but the self- 
restraint required of states on claims they 
wish to advance while the Conference con- 
tinues. It is generally accepted that this 
(Sixth) Session of the Conference is likely 
to prove the "make or break” Session. If the 
basis for agreement is worked out on the 
seabed regime, then there will be great pres- 
sure to conclude the negotiations on the 
other unresolved issues. Even so, at least one 
further full substantive session may be 
required, in addition to considerable work 
by the Drafting Committee. It seems likely, 
however, that if visible progress is made at 
this Session, governments will be willing to 
continue to commit themselves to pursue the 
Conference to a successful conclusion, 


CONSEQUENCES OF SUCCESS OR FAILURE 


I have pointed out in a series of recent 
speeches that a successful Conference could 
mean agreement on over 500 treaty articles, 
including annexes, which would together 
comprise a comprehensive constitution of 
the oceans—an area, we are often reminded, 
consisting of over 70 percent of the earth's 
surface. These rules of law would not exist 
in a vacuum. They would bind states to 
act in new ways. They would elaborate a 
wholly new regime for the rights of passage 
through international straits. They would 
lay down totally new principles concerning 
the management of ocean space. They would, 
for example, oblige all states to undertake 
the fundamental commitment to preserve 
the marine environment, to conserve its liv- 
ing resources, and to cooperate in the carry- 
ing out of scientific research. They would es- 
tablish a single twelye-mile limit for the ter- 
ritorial sea throughout the world. They would 
result in a major re-allocation of resources 
as between distant water fishing states and 
coastal states, and more importantly per- 
haps, from developed to developing states. 
They would give recognition to the concept 
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of the archipelagic state, consisting of sov- 
ereignty over the waters of the archipelago, 
wth clearly defined rights of passage and 
over-flight through sea-lanes, They would 
bind states to peaceful settlement procedures 
on most—unfortunately not all—issues. They 
would, moreover, establish something new in 
the history of man—an international man- 
agement system for a major resource of the 
planet earth—the seabed beyond national 
jurisdiction. They would reserve this area 
for purely peaceful purposes. They would 
subject it to a legal regime governed by an 
international institution unlike anything 
known either in the UN system or outside 
it. The international community would ac- 
tually become engaged in economic devel- 
opment activities whose benefits would be 
shared by mankind as a whole. Interesting- 
ly, the UN, in the process, could engage in 
economic competition with states and, per- 
haps, private enterprise. 

These new rules, if accepted by the inter- 
national community and coupled with bind- 
ing peaceful settlement procedures, would 
undoubtedly make a major contribution 
to a peaceful world. Of equal importance 
perhaps, they would lay down an essential 
part of the foundation for a new interna- 
tional economic order, since it would effect 
a transfer, by consent, of powers and juris- 
diction on many issues from the richer and 
more powerful states to the poorer and less 
powerful. 

What are the consequences of the other 
alternative—a failure of the Conference? 
As I have suggested in a series of interven- 
tions in a variety of fora, a failed Confer- 
ence would mean that while the 200 mile 
limit has come into existence as a fact of 
international life, none of the safeguards 
embodied in the draft treaty would neces- 
sarily apply. The 200 mile concept, if left 
to state practice following a failed Confer- 
ence, is far more likely to become a 200 mile 
territorial sea than a 200 mile economic 
zone confined, as in the RSNT, to specific 
jurisdiction and coupled, as it is in the 
RSNT, with stringent safeguards. The 12 
mile territorial sea is a fact of international 
life, and is beyond challenge in the Inter- 
national Court, but its application to in- 
ternational straits would not be coupled, 
as it is in the draft treaty articles, with 
specific rules concerning rights of passage. 
That can occur only through acceptance of 
the treaty as a whole. New proposals con- 
cerning the delimitation of marine bounda- 
ries could have sufficient legal weight to 
erode the pre-existing equidistant-median 
line rules, but they would not be linked to 
binding third party settlement procedures, 
without which the new “equitable” approach 
would have little meaning. The nine years 
of work on the international regime and 
institutions to govern the seabed beyond 
national jurisdiction would be lost. Some 
developed states would almost certainly 
take unilateral action authorizing their own 
nationals and other legal entities to explore 
and exploit the deep seabed beyond the lim- 
its presently claimed by any state. 

Certain developing states might well re- 
spond by new kinds of unilateral action as- 
serting national jurisdiction over these same 
areas, basing their action on the “exploit- 
ability test’ of the 1958 Geneva Continental 
Shelf Convention—while the developed states 
prove that the area is exploitable, and thus 
subject to such claims. Indeed, they have 
said they would do so, Disputes over fish- 
ing rights, environmental jurisdiction, un- 
der-sea resource rights, conflicting delimita- 
tion claims, rights of passage in straits and 
claims to the deep ocean seabed could “sur- 
face” all over the globe, 

The conclusion which follows from the 
foregoing is obyious. The Law of the Sea 
Conference has gone too far in developing 
new concepts and eroding the “old interna- 
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tional law” for it to be permitted to fall at 
this stage. The particular interests of in- 
dividual states, be they powerful or weak, 
maritime or coastal, landlocked or geo- 
graphically disadvantaged, merge and coa- 
lesce with the general interest of the inter- 
national community as a whole in the over- 
riding need for a successful conclusion to 
the Law of the Sea Conference, This is no 
longer merely a desirable objective. It is an 
international imperative. 


CONCLUSIONS 


As I have been pointing out, in the series 
of recent speeches to which I have referred, 
it seems clear that the international com- 
munity is facing the choice, on the one 
hand, of a very real danger to peace and 
security—quite apart from the damage to 
the UN—should the Conference fail, or, on 
the other hand, of an opportunity to lay 
the foundations for a world order of the 
heights to which mankind can rise when we 
are prepared to look beyond our narrow 
immediate interests to the broader long- 
term interests of all. In legal terms, the Law 
of the Sea Conference presents the opportu- 
nity to leave behind us both the narrow 19th 
century concept of sovereignty, and its faith- 
ful companion, the laissez faire principle of 
freedom of the high seas, and to create new 
laws in place of each, embodying a totally 
new concept, an approach reflecting the need 
to manage ocean space in the interests of 
mankind as a whole. For far too long, the 
Law of the Sea has been based on the no- 
tion of competing rights, with little or no 
recognition of the need reflected in even 
the most primitive systems of law, whereby 
duties go hand in hand with rights. 

Areas of the sea have been treated as sub- 
ject to the assertion of sovereignty of one 
state or another, with no corresponding 
duties concerning the conservation of fish- 
eries in such areas or the preservation of 
the environment itself. The oceans beyond 
the territorial sea have been subjected to the 
principle of first come first served, a régime 
which tended to benefit the powerful at the 
expense of the weak, while defended under 
the name of freedom of the high seas. When 
coupled, as it has been, with the doctrine 
of flag states jurisdiction, and further 
adopted by the device of flags of convenience, 
it has become a kind of “roving sovereignty” 
of the flag state, subject to little or no re- 
strictions, except in the cases of piracy, slav- 
ery and narcotics control. Freedom of the 
high seas has meant, increasingly, the free- 
dom to over-fish and the license to pollute. 
These are the freedoms which must be cir- 
cumscribed, while the essential freedom of 
navigation for purposes of commerce and 
“other internationally lawful uses” (includ- 
ing legitimate self-defence) must be pro- 
tected. 

The difficulties in the way of harmonizing 
the conflicting uses of the oceans and the 
divergent interests of states in a comprehen- 
sive constitution of the oceans are immense. 
The dangers of failure are increasingly acute. 
The benefits of success, however, are tre- 
mendous. Whatever the imperfections of the 
proposed treaty, it offers the possibility of an 
orderly régime, in place of the chaotic sit- 
uation which would otherwise pertain. 

There is, in my view, a duty upon influ- 
ential opinion-making groups such as this 
body to support the efforts of governments 
to go forward with perseverance and deter- 
mination toward the resolution of those 
problems still besetting the Conference. The 
greatest danger, at this stage, may well be 
the possibility of unilateral action on the 
seabed, stemming, admittedly, from years of 
frustration and mounting impatience. As I 
see it, it is the duty of every one of us to use 
our best efforts to encourage our governments 
and our legislatures not to give up on the 
Law of the Sea Conference, but to go that 
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last nautical mile, and to make one further 
effort to reach the objective of a global con- 
stitution of the oceans. 

In conclusion, I would like to make the 
following observations. Firstly, if the basis 
for the trade-off of freedom of navigation in 
return for resources has been weakened due 
to the fisheries resource claims already made 
by many major maritime states, the basis for 
such a compromise would be completely un- 
dermined by new resources claims to the deep 
ocean seabed by these same countries. 

Secondly, it would be a fundamental error 
to draw conclusions about the consequences 
of such action based upon the legislation 
establishing the 200 mile fishing limit. That 
legislation, while in advance of the Confer- 
ence, was based on one of the fundamental 
new concepts emerging from the Conference, 
namely the 200 mile economic zone. Unilat- 
eral legislation on deep seabed mining would 
be interpreted as being diametrically opposed 
to the other important new concept emerg- 
ing from the Conference, namely the com- 
mon heritage of mankind. Reactions would 
be quite different. In these circumstances, 
the legislators in countries with global stra- 
tegic interest in freedom of navigation 
should think very seriously about passing leg- 
islation advancing additional resource claims 
which could have the effect of destroying the 
Law of the Sea Conference. 

Thirdly, the situation is well past the point 
of no return in terms of state practice or, 
if you prefer, unilateral action. It is no longer 
possible to go back to the status quo if the 
Conference fails. The clock cannot be turned 
back. The 3 mile territorial sea cannot be 
resurrected. It is worth noting that the 3 
mile territorial sea and, indeed, the very con- 
cept of the territorial sea—and of the free- 
dom of the high seas—was established by 
state practice, that is to say, unilateral action 
in which other states acquiesced. Eighty-six 
states have now established a territorial sea 
of 12 miles or more. It is totally unrealistic at 
this stage to imagine that such states would 
be willing to repudiate such legislation ex- 
cept—in the case of claims beyond 12 miles— 
in the event of a Conference solution. 

Fourthly, if the Conference fails, many 
states can protect their major interests by 
unilateral action. However, freedom of navi- 
gation through straits enclosed by new ter- 
ritorial sea claims and through the 200 mile 
economic zone or territorial seas established 
unilaterally by other states cannot be pro- 
tected by the same kind of unilateral action. 
Perhaps it can be protected by the use of 
force or the threat of force or by diplomatic 
pressure but it cannot be protected by legis- 
lation on the part of those states attempting 
to assert freedom of navigation. It is essen- 
tial to bear in mind that the objectives seem- 
ingly achieved by the results of the Confer- 
ence to date concerning freedom of naviga- 
tion cannot be taken for granted should the 
Conference fall. Obviously the Conference 
solution is not only the best answer to this 
problem but may be the only one. 

Fifth, the situation is not one in which 
a state can protect its interests by refusing 
to ratify the Convention. Thus, even great 
powers have been overtaken by events— 
events in which they have themselves par- 
ticipated. I refer primarily to the develop- 
ment of new customary principles of inter- 
national law through state practice—that 
is to say unilateral claims—based on the re- 
sults of the Conference to date. Non-ratifica- 
tion would merely signify non-acquisescence 
in claims by other states, but it would not 
eliminate the legislation passed by the vast 
majority of the existing international com- 
munity. All it would do is keep open the 
right to refuse to recognize such claims and 
dispute them (by such means, for example, 
as occurred between the United Kingdom 
and Iceland). 

The sixth, and final point, I wish to make 
is that it is unnecessary and, indeed, coun- 


CONGRESSIONAL RECORD — SENATE 


terproductive, at this stage, either to con- 
sider contingency plans should the Confer- 
ence fail, or to consider non-ratification 
should the Conference agree upon a treaty 
containing provisions which are not accept- 
able. The Conference is still underway. The 
USA has a tremendous influence in that Con- 
ference. No state has a greater influence. No 
state had made a greater contribution to 
that Conference. No state is more deeply 
committed to «, successful Conference. Sure- 
ly, the conclusion is obvious. 

We all need a successful outcome from the 
Conference on the Law of the Sea. It is 
unrealistic that the treaty will be wholly 
satisfactory to any state. Every state must 
accept compromises on some issues. We are 
too far down the pipe, however, to attempt 
to reverse the flow, to stop the Conference 
because we want to get off. We have a re- 
sponsibility to see it through and the re- 
sponsibility is a shared one: shared by all 
of the states involved in the Conference and 
shared by governments and legislators as 
well as by the public and the press. I know 
that the U.S. Government is playing an 
extremely active and constructive role in 
the Conference and has worked very hard for 
many years to achieve a successful outcome. 
I hope I have given you reasons to support 
this objective. 


Territorial Sea Claims as of June 14,1977 
Breadth: Number of States 


Total number of 
states—128. 


independent coastal 


MOST-FAVORED NATION 


Mr. HAYAKAWA. Mr. President, I 
was deeply disappointed with President 
Carter’s recent recommendation to ex- 
tend most-favored-nation status to Ro- 
mania for another year, which was sub- 
mitted to Congress on June 3, 1977. 
There have been some questions raised 
concerning the continuation of this 
status, especially in regard to Romania’s 
emigration policies and the human 
rights situation inside that country. 

Congressional hearings in the summer 
of 1975 and in the fall of 1976 produced 
evidence that the Romanian record on 
emigration has been less than satisfac- 
tory. In a recent letter to President Car- 
ter, 55 of our colleagues in the House of 
Representatives documented a precip- 
itous drop in the number of visas is- 
sued by Romania for emigration to both 
the United States and Israel between 
July 1976 and March 1977. 

Furthermore, some serious charges 
have been levelled against the Romanian 
Government’s treatment of minorities. 
including approximately 2.5 million 
Hungarians. A policy of this sort un- 
deniably violates the Helsinki agreement 
as well as other international covenants 
ratified by Romania. 

It seems to me that allegations such 
as these were not adequately investi- 
gated by the administration before the 
President made his recommendation. In 
light of the special trading relationship 
which we maintain with this member 
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of the Communist bloc, it is imperative 
that he do so. 


LOCAL RADIO IN EMERGENCIES 


Mr. SCHMITT. Mr. President, I would 
like to call the attention of my colleagues 
to two letters I recently received from 
constituents, Darrel K. Burns of the Los 
Alamos radio station KRSN and Barry 
S. Newberger of the Los Alamos Amateur 
Radio Club W5DO, relative to a tragic 
fire located in the northern part of my 
homestate of New Mexico. This fire 
burned for 8 days and in the process 
destroyed approximately 15,270 acres. 
In their letters, Mr. Burns and Mr. New- 
berger express a great concern regarding 
the importance of communication pro- 
vided to the public in times of great need. 
Often small radio station and individual 
radio operators are thought of as nones- 
sential modes of communication when in 
reality they provide the public with a 
valuable resource of information. The La 
Mesa fire is a fine example of the excel- 
lent coverage of the fire provided by a 
local radio station and the tremendous 
assistance contributed from the Los 
Alamos radio club to those many agencies 
dealing with this emergency. Unfor- 
tunately amateur radio operators are 
finding themselves continuously re- 
stricted by regulations and legislation. If 
this trend is not reversed amateur radio 
operators may not be in a position to pro- 
vide such assistance. 

I ask unanimous consent that the let- 
ters be printed in the Record. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

COMMUNITY BROADCASTING CO., 
Los Alamos, N. Mez., 
Jury 12, 1977. 
Hon. HARRISON SCHMITT,. 
New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR ScHmMiTr: During the La 
Maa fire we at KRSN & KRSN-FM were 

usy. 

From our files here are copies of four of the 
letters we received. 

Perhaps there is a tendency from time to 
time to be complaisant about the services of 
local radio stations and to consider national 
radio of more interest and value. An inci- 
dent such as the La Mesa fire makes it ob- 
vious that local radio stations are irreplace- 
able. 

Sincerely, 
DARREL K. Burns. 


UNITED STATES ENERGY RESEARCH 
AND DEVELOPMENT ADMINISTRATION, 
Los Alamos, N. Mex., July 7, 1977. 
DARREL K. BURNS, 
KRS?I Radio Station, 
Los Alamos, New Mezico. 

DEAR DARREL: I am taking this opportu- 
nity to express my appreciation for the co- 
operation and dedication that was demon- 
strated by KRSN during the recent days and 
nights of the La Mesa fire. 

The support and effort shown by mem- 
bers of your station contributed substan- 
tially in keeping local residents informed 
of the status of the fire. Also, it is recog- 
nized that the additional time spent at the 
station resulted in some of your employees 
being away from their homes and families 
for long periods of time. Therefore, please 
convey my sincere thanks to all of those 
who participated. 


On behalf of the Energy Research and De- 
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velopment Administration, let me say: 
“Thank you for a job well done.” 
Sincerely, 
KENNETH R. BRAZIEL, 
Area Manager. 

DARREL, we are most appreciative of the 
ercellent coverage supplied by you and 
your outstanding and patient staff of the 
recent disastrous fire! 

You are all to be complimented!! I hope 
other Los Alamos citizens are as proud of 
KRSN as are we. 

Most sincerely, 
MARGARET AND JIM BROWNE. 
Los ALAMOS, N. MEX., 
June 26, 1977. 
Mr. DARREL BURNS, 
Radio Station KRSN, 
Los Alamos, N. Mez. 

Dear MR. Burns: Fredrica and I wish to 
thank you and your news staff for the ex- 
cellent radio coverage of the La Mesa fire. 
Throughout the tense weekend you provided 
factual information while avoiding the sen- 
sationalism that could very easily have re- 
sulted in mass panic. We are grateful to all 
of you who put in such very long days for 
our benefit. 

Sincerely, 
PAuL D. SMITH. 
JUNE 20, 1977. 
Mr. DARREL K. BURNS, 
Radio Station KRSN, 
Los Alamos, N. Mex. 

DEAR DARREL: My congratulations to you 
and your staff on the very excellent coverage 
you have provided on the fire. Most of my 
years as a newspaperman were spent in re- 
gions subject to forest fires, hence Iam quite 
aware of the many difficulties such situations 
present. 

My wife and I have commented several 
times during the past several days on the 
factual, low-key level of KRSN’s reporting, 
which I am sure has contributed greatly to 
the community's peace of mind and may 
well have averted panic at times. 

It has also been a distinct pleasure to lis- 
ten to straight news without having to en- 
dure commercials interjected after every 
paragraph such as the TV news seems to 
require. I appreciate the fact that commer- 
cials keep the place going, but I shudder 
when they overwhelm the news. 

Keep up the good work. 

Sincerely, 
JOHN V. YOUNG. 
Los ALamos, N. MEX., 
July 6, 1977. 
Hon. HARRISON SCHMITT, 
U.S. Senate, 
Washington, D.C. 

DEAR SIR: As you are well aware, the battle 
against the very costly and destructive La 
Mesa fire near Los Alamos has now been won. 

In the spirit of the Communications Act 
of 1934 and the FCC's test of public interest, 
convenience and necessity which all radio 
services must meet, we wish to call your at- 
tention to the communications service pro- 
vided by the Los Alamos Amateur Radio Club 
through its club station W5PDO and re- 
peaters WR5ABU, WR5AFP, WR5ARO and 
WR5AEQ (the last three belonging to the 
Santa Fe VHF Society, Jemez Mountain Re- 
peater Association and the Caravan Club of 
Albuquerque, respectively.) For over eight 
days, the club and its volunteer members 
and friends provided continuous round-the- 
clock communications service for all the 
agencies involved in this emergency. The 
agencies served included the U.S. Forest 
Service, weather service and the military. All 
the Forest Service administrative traffic was 
handled through the radio club including 
145 pieces of priority traffic. In addition, ap- 
proximately 565 health and welfare phone 
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patches were handled for the firefighters, 
many of whom had come from California, 
Idaho, Washington, Oregon, Montana and 
South Dakota and other states. These men 
and women in not a few instances had to 
leave pressing personal problems at home 
to help fight the fire and many would have 
found it difficult to resolve them without 
our phone patch service. We were told by 
many of the firefighters that they had never 
before had such a service provided for them 
and were given a substantial boost in morale 
for having it. (It should be noted that a 
commercial mobile telephone unit brought 
in for the purpose was unsuccessful and was 
removed from the base camp.) In all, fifty- 
five people were involved for a total of nearly 
1900 man hours, using their own personal 
equipment. 

The next time New Mexico faces a disaster 
of this magnitude, we amateur radio op- 
erators may not be in a position to provide 
such assistance. With the convening of the 
World Administrative Radio Conference 
(WARC) in 1979, and the persistent attack 
on the already small spectrum space that 
the amateurs have dedicated to them that 
will occur there, amateurs may find them- 
selves without sufficient resources and fiexi- 
bility to insure quality reliable communica- 
tions where all others fail. The situation is 
exacerbated by faulty press reporting as ap- 
peared in a nationally syndicated column a 
few months ago. 

You could do a great service to the amateur 
radio operators in New Mexico and across 
the United States by calling to the atten- 
tion of your colleagues in the Senate on the 
floor of the Congress and in the Congres- 
sional Record the kind of help amateur ra- 
dio provides to the public in times of great 
need and consequently the valuable resource 
that this country has in this body of compe- 
tent, disciplined and dedicated amateur ra- 
dio operators. 

For the Los Alamos Amateur Radio Club, 
Best “egards. 

Barry S. NEWBERGER. 


EQUAL EMPLOYMENT OPPORTU- 
NITY COMMISSION 


Mr. JAVITS. Mr. President, the Equal 


Employment Opportunity Commission 
since its creation by title VII of the Civil 
Rights Act of 1964, has been the key 
Federal agency charged with eradicating 
discrimination in employment through- 
out the Nation on the basis of an indi- 
vidual’s race, color, religion, sex, or na- 
tional origin. Unfortunately, the EEOC 
has in recent years become known more 
by its failures than by its successes—yet 
its responsibilities are enormous and 
vital. Particularly since 1972, when the 
EEOC was finally granted enforcement 
powers by the Congress, the Senate Hu- 
man Resources Committee has con- 
ducted extensive oversight activities in 
an attempt to improve the effectiveness 
of EEOC and strengthen enforcement of 
the act. 

Now, just a few weeks after being 
sworn in as the Chairperson of the 
Commission, Eleanor Holmes Norton has 
announced a sweeping reorganization of 
EEOC, which she aptly characterizes as 
a “total redesign of the Commission and 
its functions.” I approved highly of the 
President’s nomination of Ms. Norton to 
this position after her 7 distinguished 
years of service heading the New York 
City Commission on Human Rights. She 
has already begun to prove the confi- 
dence that I and the other members of 
the Human Resources Committee have in 
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her. The important changes announced 
last week before the House Subcommit- 
tee on Employment Opportunities de- 
serve the attention of the Senate. 

Accordingly, Mr. President, I ask 
unanimous consent to have the state- 
ment of Eleanor Holmes Norton, and the 
accompanying charts, as she testified be- 
fore the Subcommittee on Employment 
Opportunities in the other body, printed 
in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorD, as follows: 

STATEMENT OF ELEANOR HOLMES NORTON 


Mr. Chairman, distinguished members of 
the Committee, I am pleased to be here to- 
day to present to you the first results of our 
efforts to reshape the Equal Employment 
Opportunity Commission. I shall be present- 
ing a comprehensive plan—much of it 
already being implemented—that can only 
be characterized as the total redesign of the 
Commission and its functions. It represents 
the most extensive overhaul of the agency 
structure and processes since the establish- 
ment of the Commission in 1965. Among its 
purposes are to integrate the litigation 
powers Congress gave the Commission in 1972 
with the pre-existing investigative and con- 
ciliation functions of the agency to over- 
come a much criticized dual agency struc- 
ture where investigators work at cross pur- 
poses with lawyers instead of in partner- 
ship to fruitfully develop cases. 

But I stress that the plan is much more 
than a reorganization or structural redesign, 
as important as that is. Its chief purpose is 
functional: to improve the enforcement of 
Title VII. For it is the operations of the 
Commission where the most serious problems 
exist—in case processing, litigation of sig- 
nificant cases, internal management and in- 
formation systems, and the like. Thus, struc- 
ture has been addressed only as a means of 
improving specific functions. 

I am pleased to announce that this plan 
was drawn with the explicit cooperation of 
the sitting commissioners, Vice Chair Ethel 
Bent Walsh, Commissioner Daniel Leach, and 
the General Counsel Abner Sibal, utilizing 
their staffs alongside my own. The Com- 
mission unanimously approved the plan last 
Wednesday. The development and approval 
of such fundamental changes in so short a 
time could simply not have been accom- 
plished otherwise. I have been at EEOC only 
six weeks. Only the most disciplined self- 
analysis drawing all parties into the process 
could have produced this result in that brief 
time. Thus, in this first important effort of 
my term, I believe I have reversed the long- 
existing situation where commissioners were 
inadequately informed and utilized and in- 
sufficiently involved in policy-making, a 
result which in the past contributed to in- 
ternal conflict that has taken its toll at the 
agency. We believe the intensive coopera- 
tion of Vice Chair Walsh, Commissioner 
Leach, and General Counsel Sibal in produc- 
ing this plan in itself represents a significant 
accomplishment. I intend to pursue reform 
of the avency on each and every issue in this 
collegial fashion. 

With your permission, I should like to in- 
sert into your record a copy of the resolu- 
tions unanimously adopted by the Commis- 
sion on July 20, 1977, setting the reform of 
the Commission in motion. The changes 
which we have adopted and are now imple- 
menting include: * 


*While the general outline of the programs 
discussed here have been submitted to the 
Commission, detailed regulations and manual 
changes including some of the details dis- 
cussed in this testimony will be submitted 
for specific approval pursuant to Paragraph 
VI of the Resolution of July 20, 1977. 
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1. Introduction of a new Rapid Case Proc- 
essing System with emphasis on expanded 
intake procedures, face-to-face fact-finding 
and settlement. 

2. A separate backlog case processing sys- 
tem to give systematic and priority attention 
to presently backlogged cases. 

3. A “direct service” consumer oriented 
structure patterned after the National Labor 
Relations Board, introduced through a model 
office approach in three to five locations now 
being selected. 

4. Integration of litigation, investigation 
and conciliation functions. 

5. Establishment of a program to deal with 
systematic discrimination, addressing first 
those whose actions have demonstrated clear 
disregard for the purpose of Title VII. 

6. A new Program Office to place the Com- 
mission in an affirmative posture for devel- 
oping Title VII through guidelines, interpre- 
tations, and other rulings. 

7. A new management accountability and 
information system to insure that the above 
programs take hold and are implemented. 

8. A national training program and stand- 
ards to assure that the staff will be able to 
effectively administer the ne-7 systems. 

This set of changes was hammered out in 
intensive and detailed discussions during the 
last six weeks, but they did not spring full 
blown in that short period of time. Rather 
they build upon studies made by the staff 
of this Committee, by the General Account- 
ing Office, by the Commission on Civil Rights 
and by other analysts over a number of years, 
reflecting a growing concern over the quality 
of the implementation of Title VII. Thus we 
are able to move confidently ahead knowing 
that these first steps follow the direction 
that most studies of the Commission agree 
are appropriate to improve the performance 
of the agency. 

I would like to make one important point 
before I proceed. We are deeply concerned to 
mitigate problems that change will bring to 
our employees. The installation of new sys- 
tems will inevitably involve the unfamiliar 
and some dislocation among staff can be ex- 
pected. We have already had, and will con- 
tinue to have, appropriate discussions with 
the representatives of the employees con- 
cerning these matters. ” come to the EEOC 
with a record of deep respect for the rights of 
employees and am confident that the neces- 
sary changes can be installed with the co- 
operation and understanding of the present 
staff. This is especially important in an 
agency which in the past has had serious per- 
sonnel problems. We will do everything pos- 
sible to minimize hardship on our employ- 
ees that may come out of the effort to better 
serve the public. 

I would like to discuss the principles and 
the basic plan which we have adopted to re- 
form Commission activities. 


RAPID CHARGE PROCESSING SYSTEM 


The first principle that has received pri- 
ority is the need for expedited charge resolu- 
tion. I am determined that we will no longer 
deny justice by delaying it. We are therefore 
instituting a rapid charge processing system 
to handle new complaints as they come in. 

This will involve a much more detailed 
pre-charge counseling and interviewing proc- 
ess than took place under the old system. 
There has been inadequate analysis of the 
problems of complainants at the time they 
seek the aid of the EEOC. As a consequence 
we take many cases which are clearly out- 
side our jurisdiction, or where detailed in- 
quiry of the complainant would establish 
that he or she did not have a viable Title 
VII claim. For example, a Black person was 
rejected on the basis of his resume alone 
but the resume provided no direct or indi- 
rect indication of race through name, ad- 
dress, schools, work history, or other infor- 
mation. Intake officers will be trained to 
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make meaningful referrals elsewhere to par- 
ties whose claims should not become a part 
of our caseload. 

At the same time we fail to seek emer- 
gency relief for those complainants who 
may be entitled to it. The old system makes 
it difficult to secure temporary restraining 
orders in situations where an employee is 
about to be fired, or to be disciplined for 
filing a charge, or where acts of overt dis- 
crimination are continuing, or in similar 
situations. The new system will correct both 
of these problems. 

The detailed intake interview with the 
complainant will enable the drafting of a 
precise charge and the preparation of a re- 
quest for information from the respondent 
directed to the specific issues in the case. 
This interrogatory will be sent to the re- 
spondent along with a copy of the charge 
within 10 days. The respondent will be on 
notice as to what precisely is involved in 
the charge of discrimination. 

In the history of the Commission, there 
have been periods when charges were not 
served in a timely manner upon respondents. 
Originally the practice of serving the charge 
only when the investigator arrived at the 
respondent’s establishment was developed 
for fear of possible retaliation against those 
who filed charges with the Commission. Very 
few episodes of retaliation under Title VII 
have occurred. I do not believe that the de- 
layed service of charge is any longer appro- 
priate. Congress in 1972 indicated that em- 
ployers should receive a notice of the charge 
within ten days of its filing. I now believe 
that it is appropriate to serve the charge it- 
self as part of our rapid processing system 
and intend to so recommend to the Commis- 
sion. Our rapid charge processing system will 
be possible only if respondents are promptly 
served with the complaint. When a respond- 
ent becomes aware that a charge has been 
filed, it will have the option to secure a just 
resolution of the grievance without further 
processing. The respondent will be encour- 
aged to settle early in the process. 

The importance of encouraging settlement 
of Title VII claims cannot be overstated. 
The Congressional intent to encourage set- 
tlement is clear in the statutory language 
mandating conciliation. But the practical 
imperative is even more demanding. With a 
filing rate this year projected at more than 
80,000 charges, no formal process can avoid 
being swamped. Therefore if the system is 
to function, it must use resolution tech- 
niques which do not require exhausting the 
entire process. Swamping of the process 
harms complainants and respondents alike 
and threatens the very existence of charge- 
processing as a system. 

Thus we must vigorously pursue settle- 
ment as the primary method of administra- 
tive enforcement of the law and as the only 
techniques which can secure a remedy for a 
significant number of complaints in a timely 
fashion. All of our procedures are being 
shaped with the objective of encouraging 
prompt and fair concilifations. 

We believe that early settlement practice 
will produce fair results for individual com- 
Pplainants. During my tenure at the New 
York City Commission on Human Rights, al- 
most 50% of complainants chose to settle 
in the first three months after the case was 
filed. Many of these cases could not have 
survived the rigor of the more formal parts 
of the case process and would have gotten 
no remedy at all if settlement had not been 
introduced as a possibility early and aging 
of the case foreclosed. At the same time, we 
will continue to recognize the individual 
right to pursue Title VII claims through 
litigation. 

If initial attempts at settlement fail, the 
case moves to the next step in the process: 
a fact-finding conference. This is a new in- 
vestigative technique for the Commission. 


August 5, 1977 


It has been used to good effect in New York 
City and some other Sec. 706 deferral agen- 
cies. We believe this new technique will: 1) 
substantially reduce the time it takes to 
investigate a case; 2) improve the quality 
of the information which the Commission 
obtains; and 3) enhance the possibility of 
settlement. Prior to the conference, infor- 
mation which has been requested as a result 
of the initial intake interview with the 
charging party is supplied to an investigator 
by the respondent. The investigator presides 
at the fact-finding conference. Both charging 
party and respondent are present. The inves- 
tigator questions both parties to develop a 
clear understanding of the factual back- 
ground and the nature of the particular dis- 
pute. At the same time, the fact-finding 
conference provices a way for the parties to 
develop a deeper understanding of each 
other's position, which in turn provides a 
realistic atmosphere conducive to serious 
settlement discussions. The settlement ef- 
fort may be concluded at the fact-finding 
conference, or within a short time thereafter. 
If settlement is not achieved the facts devel- 
oped at the conference may be sufficient to 
allow an early decision that the case does not 
have merit or that reasonable cause should 
be found. 

However, if the facts developed through 
the fact-finding conference do not clearly 
establish that there is “no cause” or that 
the respondent has violated the statute, 
further in-depth investigation will take 
place. The familiar techniques of interroga- 
tories, field visits, witness interviews and 
document examination will be utilized. But 
the time required for this investigation will 
be substantially reduced because of informa- 
tion developed and issues defined at the 
fact-finding conference and at intake. 

There is another matter which I wish to 
touch upon in connection with the new 
method of taking charges and conducting 
the investigation. In the past the Commis- 
sion has tended to construe charges of dis- 
crimination broadly and has sometimes en- 
couraged complainants to file charges that 
contain broad and general allegations of dis- 
crimination. The purpose of the Commission 
in encouraging and accepting such charges 
was clearly laudatory. It was to use the 
individual charges to secure evidence con- 
cerning possible discrimination against any 
employee. This was a necessary approach be- 
cause the Commission did not have any other 
effective program to deal with systemic dis- 
crimination. Under those conditions, the 
broadening of the charge to deal with dis- 
crimination made sense. 

History, however, has demonstrated that 
this approach has had an adverse effect on 
individual complainants. The broad investi- 
gation has turned out to be long and de- 
layed and has contributed substantially to 
the build-up of aging cases in the backlog. 
Very few of these cases have resulted in 
“cause” findings, conciliation agreements, or 
Commission-initiated litigation. The aging 
of the case while the broad investigation was 
conducted has, in turn, made it more dif- 
ficult to obtain relief for the individuals 
who initially filed charges. 

Thus the effort of the agency to secure 
justice as quickly as possible to those who 
sought the aid of the Commission was frus- 
trated by the long and involved investiga- 
tion, Since many of these investigations did 
noc prove fruitful, the result was that 
neither the complainant’s interest nor the 
general public interest in eliminating em- 
ployment discrimination was served. 

We will better serve both the complain- 
ant’s interest and the larger public interest 
in eliminating discrimination by separating 
insofar as possible the processing of the in- 
dividual complaint and the elimination of 
systemic discrimination. Thus we will con- 
strue complaints as relating to the harm that 
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the individual has suffered. We will investi- 
gate that harm. In that investigation, of 
course, we will examine the extent to which 
the employers’ restriction or exclusion of 
minorities or women as a class may have 
contributed to a particular individual em- 
ployment decision. However, we will do this 
by a sharply focused investigation of the 
general statistics of the employer and the 
activities in the particular unit in which 
the discrimination is alleged to have oc- 
curred. Thus individuals will no longer be 
able to automatically invoke a systemic in- 
vestigation by the Commission. However, in- 
dividuals or organizations will be able to 
formally petition for a systemic inquiry. 
This petition will then be considered by 
the systemic program, which I will discuss 
shortly. 

We realize that there cannot be a rigid 
separation of individual and systemic mat- 
ters and that there will be circumstances in 
which it is desirable to expand the individual 
complaint investigation into “like and 
related” matters and conduct a full scale in- 
vestigation of the respondent's operations. 
But this will be done only after a careful 
analysis and conclusion that such a step 
would further the overall purpose of Title 
VII. 
This represents an important policy 
change. By affirmatively developing sys- 
temic or class cases we expect to maximize 
our impact. The Commission has been un- 
able to deploy its resources to target the most 
serious instances of discrimination. Instead, 
it has allowed individual complainants to 
randomly choose targets and issues. This has 
diverted the use of the Commission's own 
expertise and policymaking responsibility 
to affirmatively, rationally, and fairly choose 
class-action targets. The result has been to 
dilute the impact of the Commission on dis- 
crimination against minorities and women. 
The decision to separate individual from class 
claims is therefore an important corrective. 


BACKLOG CASE PROCESSING SYSTEM 


The next principle that underlies this 
plan, one that necessarily has high priority, 
is to systematically reduce the backlog of 
cases. We will give effective priority treat- 
ment on a systematic and continuous basis to 
the cases that are presently in the system 
until the inventory is at a reasonable and 
manageable level. Alongside the rapid charge 
processing system will be an independently 
staffed backlog charge processing system. This 
new system utilizes a positive management 
approach to the backlog. It involves grouping 
files by respondent and selecting those with 
the largest number of charges for first re- 
view. A special management review team in 
each office will oversee the endeavor and will 
move each case forward with the next steps 
delineated, staff assignments made and time 
frames set. After special referral of cases with 
litigation potential, we will inquire of every 
charging party concerning his or her desire 
to proceed with the case. Some charges will 
be closed at this point. We will then contact 
by phone or visit every respondent to en- 
courage it to engage in no-fault settlement 
discussions. If settlement fails, investigative 
interrogatories will be sent immediately with 
mandated follow-up to conclude the case as 
quickly as possible. 

These cases will be processed under cur- 
rent Commission policies and procedures ex- 
cept that we will limit the scope of the case to 
individual matters unless we make a con- 
scious decision that a systemic approach is 
required. As mentioned earlier, many charg- 
ing parties whose cases are in the backlog 
have been denied justice in part by the very 
breadth of the charges which the Commis- 
sion itself sometimes had encouraged them 
to file. 

I reemphasize that this approach to the 
backlog will be continuous and systematic. 
This distinguishes this effort from the crash 
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programs of the past that temporarily in- 
creased productivity by disposing of large 
numbers of charges. While certain defects in 
procedures were criticized, those efforts have 
generally been praised. Unfortunately, many 
of the sound management innovations were 
not carried over into permanent streamlining 
of the Commission's overall processes. 

It is important to note that the backlog 
figure of nearly 130,000 cases is deceptive and 
misleading. Worse, it is useless for opera- 
tional and managerial purposes. It appears 
that EEOC has allowed “backlog”, a term 
meaning old cases, to be used synonymously 
with “inventory”, a reference to all cases 
received. Cases that were filed years ago and 
cases that were filed yesterday are reported 
to the Congress and the public as "backlog". 
Current subcategories make no sense and do 
not measure the work of the agency. The 
Commission is designing a reporting-meas- 
urement system which will enable it to know 
the stage of the charge and how long it has 
been there as against how long it should be 
there under management goals and stand- 
ards for charge processing. The information 
systems we have found at the Commission 
must be totally revised to make such infor- 
mation available. For example, charges cate- 
gorized under “pending assignment” may 
have been substantially investigated but 
moved back into the category upon the de- 
parture or transfer of the investigator pre- 
viously handling the case. We are moving 
to redesign this information system to reflect 
the location of the cases in the various 
processes of the agency. We will draw upon 
the experience of the National Labor Rela- 
tions Board which uses “time in stage” 
standards rather than gross numbers. This 
approach gives precise information on the 
age of cases rather than lumping all cases 
together as part of an undifferentiated 
backlog. 

The systematic approach to backlog 
through a separate charge processing sys- 
tem has several advantages. It allows im- 


mediate conversion to a new system with 
rapid charge processing staff. It assures spe- 
cial and priority treatment of the backlog ina 
systematic way. It avoids the total absorption 
of personnel in backlog cases allowing in- 
stead for planned allocation of staff among 
all the priorities of the system. 


HEADQUARTERS-TO-FIELD SERVICE ORIENTED 
MODEL OFFICES 


The third principle which has guided re- 
form is direct service to those who have been 
discriminated against through a lean rather 
than a multi-tiered model. This will mean 
the adoption of direct headquarters-to-fleld 
model offices and, I would propose, the 
eventual elimination of intermediate re- 
gional litigation centers. In the new model 
Offices, investigators and lawyers will work 
together, handling cases. We are introducing 
a new technique, a formal investigator-law- 
yer conference, to eliminate the much pub- 
licized conflict over standards between the 
legal and investigative staffs. 

In adopting a direct service model, we 
have drawn heavily upon the experience pro- 
vided by the National Labor Relations Board. 
The Board has had forty years of experience 
in complaint processing using a direct head- 
quarters-to-field office system. We intend to 
move carefully toward such a system because 
it will involve all staff in service delivery, 
where the emphasis of our operations must 
be to meet mounting workload requirements. 

Under the present structure cases are 
litigated from five regional centers while the 
32 district offices are supervised by seven re- 
gional offices. Thus, there are situations in 
which the Commission has three separate 
offices—a district office, a regional office and 
a regional litigation center in the same 
city—but they often are not in the same 
building and too often have little commu- 
nication. The difficulty of communication 
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created by the fact that litigators are physi- 
cally separated from investigators means 
that there is frequently a wide gap between 
what the investigators secure and what the 
lawyers require. We believe that the integra- 
tion of litigation and investigation functions 
in a single field office will not only enable 
the more rapid processing of cases but will 
improve the ability among the staff to 
achieve effective enforcement. 

As we establish this unified field office sys- 
tem we recognize that there will be many 
problems that cannot be foreseen and we 
intend to introduce the systems very care- 
fully. We will begin in 3 to 5 offices now 
being selected to test the new process. As 
we move forward to successive offices we will 
build on the experience we have gained in 
instituting the procedures in the first set 
of offices. 

During the period the new structure is 
being phased in, we will maintain the exist- 
ing structure to provide continuity of man- 
agement and case handling, to allow ade- 
quate planning for reassignment of staff, 
and to provide advance and adequate train- 
ing and sufficient time to adapt to the new 
model, 

The designation of the model offices has 
been put on the Commission agenda for next 
Tuesday, August 2, 1977. 


INTEGRATION OF LITIGATION, INVESTIGATION, 
AND CONCILIATION FUNCTIONS 


The fourth principle of reform has been 
that there must be an integration of the in- 
vestigation and conciliation processes with 
the power to litigate given to the Commis- 
sion by Congress in 1972. Virtually all who 
have studied the Commission's processes 
have made this recommendation, including 
this Subcommittee. In the last six weeks we 
believe we have solved the difficult technical 
problem of how to accomplish the integra- 
tion. The integration will take place as 
Chart A (attached) indicates at the point 
of the decision that there is reasonable cause 
to believe that there may be discrimination. 

Historically the finding of reasonable 
cause meant only that there was sufficient 
evidence to attempt to settle the case. This 
definition was developed when the Commis- 
sion first went into operation in 1965. At 
that time there was a great uncertainty as 
to the legal concept of discrimination and 
hence a need for a finding by the Commis- 
sion before conciliation was attempted. An 
attempt to settle a case without a reason- 
able cause finding back in 1965 would have 
left the parties in confusion as to what the 
law required. Thus it was appropriate that 
the standard for reasonable cause be suffi- 
cient evidence to warrant settlement efforts. 

Today the vast expansion, strength, and 
definition of the law concerning discrimina- 
tion and the widespread knowledge of Title 
VII among those who deal in employment 
matters mean that we no longer need a rea- 
sonable cause decision as a predicate for 
settlement efforts. The high settlement rate 
of the New York City Commission, discussed 
earlier was almost all obtained before the 
finding stages. It is time EEOC moved to 
dispose of cases before a finding to get maxi- 
mum justice for complainants before cases 
are allowed to deteriorate through aging. 

The Commission continued to define rea- 
sonable cause to mean that conciliation 
should be attempted even after Congress 
gave it the power to litigate in 1972. Since 
this standard required less evidence than 
that necessary to go to litigation, few cases 
in which reasonable cause was found were 
taken to court. This meant that the Commis- 
sion did not secure leverage in settlement 
from the prospect of litigation, and that 
there was a double standard—one for con- 
ciliation and one for litigation. 

As we move into our new system we will 
redefine reasonable cause to mean that the 
case is worthy of litigation. The attorneys 
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and investigators—now located into the same 
office—will participate in a litigation-investi- 
gation conference before the finding of rea- 
sonable cause. With the knowledge that the 
reasonable cause decision means the case is 
litigation-worthy, conciliation efforts will be 
much more successful. Those cases which do 
not meet the new standard of reasonable 
cause will be “no cause” and a notice of 
right-to-sue issued. We will explain that the 
standard of reasonable cause has been up- 
graded so as not to disable those whose cases 
are rejected from having a fair opportunity 
to litigate if they wish to do so. 

Cases in which conciliation has failed may 
be taken by private attorneys or referred to 
the General Counsel for recommendation to 
the Commission for litigation. If the Com- 
mission approves the recommendation the 
case will be sent back to the district office 
and the litigation will be conducted in that 
office under the direction of the General 
Counsel. 

There need be no fear that this new and 
tighter standard of evidence for finding rea- 
sonable cause will adversely affect remedies 
for complainants. Based on actual experience 
from other agencies, the tightened standard 
of reasonable cause should; 1) increase the 
rate of remedies at earlier stages; and 2) 
increase the likelihood of successful con- 
ciliation after the reasonable cause decision. 
Under our rapid charge processing system, 
cases will move much more quickly to the 
reasonable cause stage, and cause may be 
found in cases which, under the old system, 
would have been dismissed as stale. Thus I 
am confident that the Commission will do 
justice for more people than under the old 
system. 

SYSTEMIC DISCRIMINATION PROGRAM 


The next principle is the necessity to es- 
tablish an effective program to attack dis- 
crimination. As I stated to the Senate Com- 
mittee on Human Resources at my confirma- 
tion hearing, I am convinced that only by 
an effective attack on entire systems that 
discriminate can we have any significant 
impact on discrimination and ultimately 
achieve the objectives which Congress estab- 
lished in Title VII. Only an organized pro- 
gram can cope with patterns of employment 
discrimination. The primary vehicle for our 
systemic program will be use of Commis- 
sioner charges. 

I am aware that the filing of a Commis- 
sioner’s charge alleging discrimination will 
require considerable time, effort, and ex- 
pense by respondents. It is only fair that the 
initiation of these charges of discrimination 
be organized on a rational basis before the 
government imposes such costs on respond- 
ents. We intend to develop a rational and 
sensible basis for proceeding on systemic 
discrimination matters. A first indicator will 
be a poor statistical profile of minorities and 
women. The Supreme Court in the Hazel- 
wood School case indicated that, where rele- 
vant statistics demonstrate an employer has 
fallen significantly below comparable em- 
ployers, there exists a prima facie case of 
discrimination. This decision provides sup- 
port for aggressive action to correct dis- 
criminatory patterns. 

We have already begun an analysis of our 
own statistical data to identify appropriate 
subjects for further inquiry. While we will 
emphasize the statistics, the net judgment 
as to whether to proceed will be based not 
only on the statistics but on all other in- 
formation available to us and to other gov- 
ernmental agencies, as well as on an analysis 
of petitions for a systemic inquiry filed by 
individuals and organizations, 

Settlement will be as important in sys- 
temic cases as in individual cases. At all 
stages we will be prepared to settle with 
respondents with an agreement which ends 
the past discrimination, to take affirmative 
action to assure that there will not be dis- 
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crimination in the future and to provide 
appropriate compensation for identifiable 
victims of discrimination. Strict monitoring 
of agreements and assistance to employers in 
meeting Commission requirements will be 
important elements in the program. My ex- 
perience in New York is an indication of the 
high impact systemic work can have. Last 
year in a particularly entrenched economy, 
the New York City Commission secured new 
jobs and promotions for women and minori- 
ties, of the value of $20 million dollars. 


Generally, the systemic program will be 
developed in headquarters and executed in 
the district offices except for those matters 
which transcend district boundaries. 


AFFIRMATIVE ENFORCEMENT OF TITLE VII 


The next principle is that the Commission 
must make affirmative use of the wide range 
of administrative powers available to it to 
enforce Title VII. By advising those subject 
to the law of our interpretation of it, we hope 
to reduce dependency on the litigation of 
individual cases in achieving compliance 
with Title VII, the slowest and most arduous 
way to achieve conformity with law. We have 
already begun this process. Before the Com- 
mission secured the power to litigate, it 
engaged in very effective, creative admin- 
istrative activities, particularly in issuing 
guidelines and publishing reasonable cause 
decisions. In this fashion, the Commission 
played a major role in developing the law 
of Title VII. For example, the Commission 
shaped the interpretation of the “bona fide 
occupational qualification” exemption and 
the concept that selection procedures which 
adversely affect minorities or women were 
required to be job related. 


The Commission will formally establish 
its activities in the field of interpretations 
and guidelines, in order to secure wide-scale 
conformity to Title VII with a minimum of 
specific individual proceedings. We began 
this function on July 12, 1977 when we issued 
our interpretation of the decision of the 
Supreme Court in Teamsters v. United States 
and Evans v. United Airlines. To assure that 
this activity continues we will establish a 
headquarters program to support on an on- 
going basis the affirmative enforcement as- 
pects of the administrative process. This pro- 
gram will consider and recommend to the 
Commission the adoption of interpretations, 
guidelines and the holding of hearings, as 
well as other Commission-initiated activities. 


MANAGEMENT ACCOUNTABILITY AND INFORMA- 
TION SYSTEM 


The next underlying principle is the need 
for sound and careful management in order 
to balance the three priorities described 
above—the processing of old cases in the 
backlog, converting to a new rapid case proc- 
essing system and developing a systemic pro- 
gram. Balancing these priorities in district 
offices will require a highly effective manage- 
ment system. That system will be modeled 
after the system which I installed in New 
York, whose results were so effective that 
the New York City Commission on Human 
Rights became the first agency in city gov- 
ernment to win decentralized authority over 
important personnel and budget decisions. 
A system, which holds managers of all func- 
tions at the Commission accountable for 
their performance will be instituted. The 
Management System will have four major 
parts: a) a prioritized and detailed state- 
ment of the agency’s missions and program 
objectives within each mission; b) a per- 
formance and resource plan with objectives 
and goals jointly developed by line man- 
agers and the execution director; c) a 
systematic way to identify and correct spe- 
cific operational deficiencies with deadlines 
for accomplishment; and d) a system for 
anticipating critical issues which must be 
faced during each quarter, thus avoiding 
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management by crisis. Agency managers will 
be held accountable for meeting the ob- 
jectives of the management plan and will be 
evaluated accordingly. 

Our computerized and manual informa- 
tion systems are already being revised to as- 
sure that the new case processing system is 
measured from the first day of implementa- 
tion. Both management and planning de- 
pend on good and timely information. We 
have found several independent and unco- 
ordinated information systems at the Com- 
mission, and this fragmentation makes ef- 
fective planning and management virtually 
impossible. We are transforming them into 
a unified information network so that man- 
agement and planning can take place ef- 
fectively. Within this information network 
we will be able to encompass all the opera- 
tions of the Commission and of the 706 de- 
ferral agencies along with as much informa- 
tion about private Title VII litigation as 
possible. 


UNIFORM STAFF TRAINING AND STANDARDS 


The final principle is that systematic train- 
ing of staff will be necessary if the reforms I 
have described are to take hold and prove ef- 
fective. The Commission resolution of July 
20th has centralized in headquarters respon- 
sibility for training. This will facilitate the 
development of uniform and high quality 
standards of staff performance. Already in 
progress are ten training modules. These are 
to be used not only to introduce the new pro- 
grams, but also to train new personnel who 
come to the Commission after the new pro- 
grams are in effect. Thus they will afford an 
ongoing training capability which the Com- 
mission has not had before. They will also be 
available for use by state and local civil rights 
agencies. Examples of training modules in 
preparation include materials to assist law- 
yers and investigators in working together 
under the new standard of reasonable cause; 
to develop investigative skills necessary to 
conduct a fact-finding conference; and to 
train personnel for in-depth interviewing 
of complainants and the drafting of more 
precise charges as part of the new comprehen- 
sive intake procedures. 


Progress on other issues 


In addition to fundamental issues of orga- 
nizational and procedural reform, which I 
have just discussed, I have also addressed a 
number of basic issues and operational mat- 
ters that have long concerned this Committee 
and the public. I should like briefly to report 
on progress concerning them. 

These issues include the dual set of selec- 
tion guidelines, the problem cf centralized 
line authority at EEOC, financial responsi- 
bility, vacancies and hiring control, grievance 
procedures, union relationships, state and lo- 
cal agencies, the private bar and the role of 
other Commissioners. 

1. Selection guidelines 

First, on the morning I took office on June 
6th, I set in motion the process of resolving 
the separate and competing federal selection 
guidelines, This most exasperating dilemma 
had been under negotiation for four years, 
ending with an impossible situation in which 
employers are confronted with two sets of 
standards from the federal government. I am 
most pleased to report now that there has 
been excellent cooperation among the As- 
sistant Attorney General for Civil Rights, 
Drew Days, Civil Service Commissioners 
Campbell, Poston and Sugarman and the As- 
sistant Secretary of Labor, Don Elisberg; that 
the staffs of the agencies have been directed 
to develop unified guidelines; that an infor- 
mal draft prepared by Justice and EEOC has 
been developed; and that comments on this 
draft have served to sharpen and narrow 
the issues, to the point where I am now hope- 
ful that we will shortly produce draft uniform 
guidelines for public comment. 
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2. Orderly line of reporting at EEOC 

Second, we have met the criticism of dif- 
fuse authority within EEOC by establishing 
a reporting line of command directly through 
my newly appointed Executive Director to 
me. I moved immediately on arrival to con- 
solidate the fragmentation and the separate 
and often competing efforts among staff 
units. In the first week of my administration, 
headquarters offices were ordered to go 
through the Executive Director on all mat- 
ters that were to come before the Commis- 
sion, and this is being uniformly adhered to. 
In the second week, line authority was re- 
established directly from the regional offices 
to the office of the Executive Director. 
Weekly meetings were organized with all 
office directors to coordinate activities, re- 
ports on new developments, and review all 
matters affecting more than one office. 

3. Installation of new financial system 

Third, I moved to clarify a tangled finan- 
cial situation and to establish fiscal respon- 
sibility. Immediately upon coming to EEOC 
I found a difference of opinion between the 
financial office and the Internal Audit unit, 
on an over-obligation matter that had pre- 
viously been raised by the General Account- 
ing Office. A special investigation, which I 
ordered immediately, has now resolved the 
issue, revealing that there was no over- 
obligation, but that the former fiscal system 
was in such poor repair, that it was vir- 
tually impossible to make a proper account- 
ing. An improved system, fully accountable 
has since been developed and we are working 
on the computer capability to make it func- 
tional. We have reported fully to the Gen- 
eral Accounting Office. A copy of our final 
report is being made available to this Sub- 
committee. We are now moving on target 
toward a completely reliable financial system 
to be operational by the beginning of the 
new fiscal year. 

4. Vacancy rate corrected 


Fourth, we have corrected the situation 
in which we were carrying a large number 
of vacancies without appropriate personnel 
action. Today the opposite situation obtains. 
A new vacancy control unit has been estab- 
lished which is not only approving vacan- 
cies but must control them so that jobs are 
filled only when absolutely required and 
only when consonant with projected 
reorganization. 

5. Employee use of internal grievance 
processes 

Fifth, I am taking action on a distressing 
grievance situation in which an unprece- 
dented number of compliants were brought 
against management either through the 
standard labor-management grievance ma- 
chinery or through the equal opportunity 
discrimination apparatus. 

This has produced an unfortunate climate 
in which some managers hesitate to make 
difficult decisions and evaluations. I have 
ordered a study of the various grievance 
mechanisms to see where and how this 
might be approached. I have also informed 
all managers that their job is to manage and 
that I will stand behind them firmly if they 
demand accountability and are fair in their 
evaluations, I believe that the climate of 
charge and counter-charge is already being 
reversed. 

6. Labor-management relations 

Sixth, I sought a meeting with the union 
at the agency during my first week in office 
in order to establish a relationship that will 
minimize tension in labor-management af- 
fairs. Any difficulties flowing from reorga- 
nization can be dealt with through open 
consultation and exchange of opinion. We 
have already begun to consult with union 
Officials on a regular basis to provide them 
with information and to receive the benefit 
of their thinking. 
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7. Sec. 706. Deferral agencies, private bar, law 
school, and legal organizations 


I am moving to use available outside re- 
sources to help the Commission in its opera- 
tions. Heretofore, these groups and agencies, 
which receive grants from the Commission, 
have often had no systematic relationship to 
the workload of EEOC but operated entirely 
independently. As the 706 agencies, the law 
schools, the public interest legal organiza- 
tions and the private bar begin to handle 
an increased case load, it becomes apparent 
that we need to view them as an integral 
part of the overall equal opportunity ma- 
chinery. We are beginning to fashion im- 
proved and uniform standards for national 
intake and charge notification forms, proce- 
dures for the efficient sharing of work and a 
formula for a fair and rational allocation of 
funds. The 706 agencies will be brought into 
our training system, and in the next round 
of negotiations we will build in quality case 
processing standards, not contracts based on 
numbers of cases processed alone. Contracts 
with the law schools will similarly empha- 
size the need to produce programs responsive 
to, and integrated with, on-going EEOC 
operations, 

I view the state and local 706 and 709 
agencies as associates in a national anti-dis- 
crimination effort. They are neither adjuncts 
of the EEOC nor unrelated institutions. At 
our request, Congress recommended in its 
most recent appropriations bill for EEOC, 
that we establish a system of improved and 
uniform standards for the more expeditious 
processing of charges for FEP agencies. We 
are establishing a national case processing 
system with national standards, universal 
forms and procedures, and standardized re- 
porting. State and local agencies will be bet- 
ter used in case processing. Currently over 
60% of the charges filed with EEOC are 
deferred to these agencies. Yet they process 
only 22% of the annual resolutions. The 
reasons for the fall-off are varied. Many of 
these agencies are backlogged. Large num- 
bers of charges are sent back or not filed 
with the local agencies, with the loss of 60 
days of valuable processing time. And, the 
lack of clearly articulated uniform standards 
for investigation and charge resolution may 
result in the rejection of local agency find- 
ings. The EEOC has the responsibility to ad- 
dress these problems and is currently doing 
so. Of course, we will fully consult with the 
state agencies as these plans and programs 
are being worked out. 

The law schools and legal organizations 
are another important resource which has 
not been used to the maximum benefit of 
the Commission. We are currently renego- 
tiating all private bar funding contracts so 
they will contain provisions ensuring the pro- 
motion of a national litigation system. 


8. Development of Collegial System to better 
use Commissioners in operations and 
policymaking 
Eighth, I am working to correct the criti- 

cism of this agency that commissioners have 

been underutilized, thus diminishing the 

Commission's overall capability. I am work- 

ing with the commissioners to establish new 

roles, specific responsibilities and a collegial 
decisionmaking system, I have instituted 
weekly briefings for commissioners and their 
staffs to familiarize them with issues as they 
emerge so that they are involved and con- 
tributing well before an issue appears on the 

Commission agenda. Formal commission 

meetings are to be used for extensive report- 

ing on agency operations and programs to 
get maximum participation from commis- 
sioners in the formation of policy and 
programs. 
CONCLUSION 

We believe that structural and procedural 
reforms I have described here today and the 
work being done to meet specific problem 
areas will correct the major deficiencies of 


27659 


the Equal Employment Opportunity Com- 
mission and make the Commission the effec- 
tive instrument for eliminating discrimina- 
tion that Congress intended it to be. This 
Committee over the years has done an out- 


- standing job in focusing on the problems of 


the Commission and pointing it in new direc- 
tions. I welcome your oversight and sugges- 
tions. I hope you will allow me to come back 
on @ regular basis to report on our probiems 


and progress. 


OCCUPATIONAL SAFETY AND 
HEALTH 


Mr. DOLE. Mr. President, I would like 
to address a few questions to the dis- 
tinguished floor manager for the pend- 
ing conference report. The amendment I 
sponsored on OSHA consultation prac- 
tices was deleted by the conference. As 
you know, the Dole amendment would 
have required OSHA to consult with any 
employer after the OSHA inspector had 
found a nonserious and nonwillful viola- 
tion of OSHA regulations. If the violator 
corrected the problem within a reason- 
able time, he could not be fined or cited. 

I know that the Senator from Wash- 
ington and the Senator from Massa- 
chusetts strongly supported the Senate’s 
position in the conference. I understand 
this amendment was one of the last items 
settled by the conference committee be- 
cause the Senate conferees were strongly 
committed to the intent of the amend- 
ment. Nevertheless, because of the 
adamant opposition of some Members of 
the House delegation the amendment was 
deleted and report language was adopted 
in its place. The conferees have directed 
the Secretary of Labor to develop a de- 
tailed plan for provision of mandatory 
consultation services for all small busi- 
nesses in the United States. 

My amendment received a board spectrum 
of support from individuals and business 
groups across the country. These people, who 
have had first hand experience with OSHA’s 
heavy handed regulations and fines, spon- 
taneously and almost unanimously voiced 
their approval for the intent of my amend- 
ment, Unfortunately, one of the largest 
groups representing small businesses with- 
drew their support at the last minute and 
opposed my amendment in conference. The 
reasons are unclear for their change in heart, 
however, I hope that the next time I sponsor 
an amendment to help small businesses that 
I will have their complete and lasting 
support, 

In reading the report language, I have 
seen one possible ambiguity. Because this 
language was part of a compromise on my 
amendment, I assume that the mandatory 
consultation plan the conferees intend to 
have developed will focus on consultation 
after violations have been found. 


Mr. MAGNUSON. It is my understand- 
ing that is the intent of the conferees on 
this matter. 

Mr. DOLE. The alternative interpreta- 
tion would be a mandatory plan which 
forces employers to seek OSHA consul- 
tation. Would the Senator agree that the 
Secretary of Labor should not interpret 
the conference report as a mandate to 
compose a plan forcing employers to have 
mandatory consultation outside of the 
inspection process? 

Mr. MAGNUSON. That is the way that 
I read the language. I believe the con- 
ferees intended this mandate to be in- 
terpreted in light of the Dole amendment 
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which addressed consultation after the 
normal inspection process. 

Mr. DOLE. In light of the large vote 
for the Dole amendment in the Senate, 
61 Senators in favor and 27 opposed, 
does the distinguished Senator from 
Washington intend to include the Labor 
Department OSHA report on the agenda 
for committee consideration next year. 

Mr. MAGNUSON. That is why the due 
date of January 1, 1978 was selected, so 
that the report would be available for 
committee consideration next year. 

Mr. DOLE. I thank the Senator from 
Washington and the Senator from Mas- 
sachusetts for this clarification and for 
the support he gave to my amendment 
in the conference committee. I also want 
to make it clear that I intend to continue 
my efforts for the reforms contained in 
my amendment. I firmly believe that 
small businesses across the country are 
hurt unfairly by the current OSHA law. 
These employers simply cannot afford to 
obtain the technical advice needed to 
comply with every OSHA regulation. 

The intent of the OSHA law is to make 
work places safer and more healthy for 
every American worker. The Govern- 
ment can never achieve this goal without 
the cooperation of businessmen. If no 
fine could be imposed when a nonserious 
and notwillful violation is promptly 
corrected, the feelings of employers to- 
ward OSHA would be vastly improved. 
The two-fold thrust of my amendment 
requiring consultation and peventing im- 
position of a fine if the nonserious and 
nonwillful violation is corrected, would 
be a major step toward a reform of 
OSHA. 


LT. GEN. SAMUEL V. WILSON 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Freedoms Foundation at Valley 
Forge has presented its George Wash- 
ington Honor Medal for the Public Ad- 
dress category for the Bicentennial Year 
to a dedicated American, Lt. Gen. Sam- 
uel V. Wilson. 

The occasion for his address was a 
bicentennial program at Farmville, Va., 
on July 4, 1976. 

It is an inspiring commentary on this 
Nation’s need to pursue the basic funda- 
mentals that have been its rock and its 
substance, and it suggests a vigorous 
future for this country if these qualities 
continue to endure. 

General Wilson has served with dis- 
tinction as Defense Attaché in Moscow, 
as Deputy Assistant Secretary of De- 
fense for Intelligence and Resources 
Management, and now serves as Direc- 
tor of the Defense Intelligence Agency. 

Mr. President, I ask unanimous con- 
sent that General Wilson’s address be 
printed in the RECORD. 


There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

BICENTENNIAL PRESENTATION, INDEPENDENCE 
Day, JULY 4, 1976, FARMVILLE, VA. 

Some years ago, a young President of the 
United States, told the American people, 
“This generation has the power to be the 
best or to be the last.” How much has hap- 
pened since John Kennedy told us that 
and depending on how you measure a gen- 
eration—I’m never quite sure where one 
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begins or ends—one more may have come 
along—but his words are still very true— 
and they should be our challenge today. 

The best or the last—which will it be? 
Maybe some of you are aware of the dire 
predicitions that this will be the last for 
America. Seems that before this Nation ever 
began as a shining example—a British his- 
torian, Alex Tyler, offered the theory that a 
Democracy cannot exist as a permanent 
form of government—that it contains within 
it the seeds of its own destruction. He 
theorized that a democracy would only last 
until the voters discover that they can vote 
themselves benefits from the National 
Treasury. That discovery would be followed 
by the election of those who promise to ex- 
pand the benefits until the point is reached 
when the Nation goes bankrupt. Not a pleas- 
ant thought. 

Now couple that with another theory— 
this one based on an historical research 
which suggests that the average life expect- 
ancy of a great civilization is right at—get 
this—200 years. Those who hold to these 
theories would turn our Bicentennial birth- 
day party into a wake—but I hope you agree 
with me that the title of a DeSeversky book 
@ number of years back still is more 
apropos—recall he wrote about an “America: 
Too Young To Die.” 

America has made it to 200 years— 
through good times and bad—in sickness 
and in health—through inflation and times 
of prosperity—in peace and in war. We have 
survived to celebrate this Bicentennial. But 
the question I keep hearing more and more— 
do we dare plan a Tricentennial? 

Nor does the question seem to be asked in 
the calm of logic—or the ground of historical 
perspective—no, rather we hear it in the 
roar of the doomsayers—the loud clamor of 
those who think they see the end of this 
Nation—see it slip to number two—and then 
continues a downward trend. Amid this loud 
weeping and gnashing, it is sometimes difi- 
cult to pick out the quiet sounds of the more 
confident—especially the voices of those who 
have walked this way before—who carry with 
them the wisdom of days gone by. Perhaps, 
for a moment, at this Bicentennial celebra- 
tion, we should turn the volume down on the 
shrill harsh screams of the present, so that 
we can better listen to the voices as the past 
speaks to us. 

And those voices speak to us today. Can 
you hear Thomas Paine? He looked around 
his world and he too saw “crisis.” He char- 
acterized those days as “the times that try 
men’s souls.” He forecast that there would 
be drop outs when he said “the summer 
soldier and the sunshine patriot will in this 
crisis shrink from the service of their coun- 
try.” Listen as Paine speaks to us today as 
he adds for all who would hang in there. 
“Tyranny, like Hell, is not easily conquered; 
yet we have this consolation with us, that the 
harder the conflict, the more glorious the 
triumph. What we obtain too cheap, we es- 
teem too lightly; it is dearness that gives 
everything its value. Heaven knows how to 
put a proper price upon its goods; and it 
would be strange indeed if so celestial an 
article as freedom should not be highly 
er (The opening paragraph, “The Crisis,” 

Now eavesdrop on a conversation in Phil- 
adelphia. When the discussion of what kind 
of Nation America should be was over, a 
woman is reported to have asked Franklin, 
“What kind of government have you given 
us? And Franklin, reflecting on the fraility 
of the new Nation, and predicting the doom- 
Sayers heckling even to today, said, “A re- 
public, madam, if you can keep it.” 

Listen to Franklin today—"A republic, la- 
ng and gentlemen, but only if we can keep 
t” 

Not all of our forefathers reeked of con- 
fidence that the Nation would see a centen- 
nial, let alone a Bicentennial. John Adams, 
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close enough to the dream to have thought 
better, is speaking. Hear him prophesy, 
“There never was a democracy that did not 
commit suicide.” Disturbing? It shouldn't 
be—he just presented the other side of 
Franklin’s coin—that of the need for you 
in the USA. If the Nation is to survive, 
Franklin told us, it’s up to us to keep it; 
if it is to die, it will be we who kill it— 
the suicide that Adams speaks of. Perhaps 
what those early voices are saying to us is 
that this happening called America cannot 
be taken from us—but we do have the power 
to give it away. You may not have thought 
about it, but that is a distinction the Found- 
ing Fathers didn’t want to allow when they 
wrote the Declaration of Independence. 
When Jefferson penned the original draft, he 
wrote of inalienable rights, but the revision 
committee—Samuel Adams, Franklin and 
himself changed it to unalienable. The dis- 
tinction is significant. Jnalienable means it 
can’t be taken away without consent of the 
possessor, but he may sell it, abandon it, or 
give it away. Unalienable is now an archaic 
word, but in Jefferson's time it had a precise 
meaning and was commonly used. It meant 
that which could neither be taken away nor 
given away. We have to listen to those voices 
of the past tell us of an America that should 
not be able to be taken nor given away. 

Other nations have not listened to their 
voices and their fates are well known. It is 
sometimes helpful for perspective to recall 
that when this Nation was founded, there 
was a Holy Roman Empire, France was ruled 
by a king, China by an emperor, Russia by 
an empress, Japan by a shogun—Germany 
and Italy weren't even nations—just con- 
glomerates of bickering principalities—Ven- 
ice was a republic. Now in the time it has 
taken for America to grow, all of those rul- 
ing regimes and scores of others have passed 
into history. Are we listening America? We 
should be. 

Do we hear Zachary Taylor in 1849 sum it 
up beautifully when he says, “The predic- 
tion of evil prophets who formerly pretended 
to foretell the downfall of our institutions 
are now remembered only to be laughed at, 
The United States of America at this mo- 
ment presents to the world the most stable 
and permanent government on earth.” 

No, I don’t think America was listening 
sincerely years later as it prepared for a Cen- 
tennial celebration. 1976 America—we who 
survived the second hundred years—listen 
to how it was in 1876—and draw some en- 
couraging parallels. The Nation was still 
smarting from the wounds of a most de- 
cisive war—the Civil War—recalling too 
clearly how its military was ignobly defeated 
by an indigenous guerrilla force, because as 
the celebration began in Philadelphia, word 
came that Custer’s entire command had 
been wiped out at Little Big Horn, reeling 
under an economic situation that saw sal- 
aries virtually slashed in half in the panic 
of 1876, looking for help from a government 
that was virtually dismantled by scandal. 
And when Tilden out-polled Hayes for the 
Presidency, Congress gave it to Hayes any- 
way. Lynch law was rampant. Sound famil- 
far? 

Do you think the clamor went up in that 
Centennial Year? Do you think there were 
people around this country predicting that 
we would ever see this Bicentennial Day? 
You bet there were—and there were some 
who would have given up—thrown in the 
towel—accepted what they called fate. And 
suppose they did—what a loss for the 
world—no cure for polio—no heavier than 
air filght—no man to the Moon—but even 
more important—no nation to intercede in 
World War I, none with the resources to 
defeat the Axis in World War II—none to 
frustrate the Communist surge of the past 
thirty years for world domination. In short, 
none to preclude slavery for the world. 

Some were listening but it seems that 
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there have always been those who wonder 
“how long can it last.” Can you decipher the 
accent as the French historian Guijot asks 
the American poet, James Russell Lowell how 
long the American Republic would last? 
You shouldn’t have any trouble with Lo- 
well’s answer. “It will last as long as the 
ideals of its Founders remain dominant.” 
And that places the burden not on outside 
forces—but squarely back on us. When we 
hear the voices they whisper one theme, 
“It’s up to us.” If we listen carefully, we can 
hear more recent voices. A Roosevelt speak- 
ing of nothing to fear but fear itself. More 
familiar voices—not from two hundred years 
back, but thirty-two years—not from Con- 
cord, but from Omaha Beach, on the coast of 
France, D-Day. We recognize those voices— 
and the names are in our hearts, as well as 
on the tablet—the men of the 166th—our 
sons, nephews, cousins, school-time friends 
who speak to us today—of confidence and 
courage, if, we like they, are willing to pay 
the price. 

The message of the voices is loud and 
clear—and it is simply, America is alive and 
well—and will stay that way until Americans 
choose otherwise—and nobody wants to con- 
sciously make a choice like that. Perhaps 
one more voice we should hear in warning is 
that of Carl Sandburg. From his great grasp 
of history he wrote the poetic analysis—and 
it should tell us what we must do. 

“When a society or civilization perishes, 
one condition may always be found. 


They forgot where they came from. 
They lost sight of what brought them along. 
The hard beginnings were forgotten and the 
struggles. 
Unity oe common understanding there had 
n. 


—enough to overcome rot and dissolution. 

—enough to break through their obstacles. 

But eventually the mockers came, and the 
deniers were heard. 

And vision and hope faded, 

And the custom of greeting one another 

Became—“What’s the use?” 

And men whose forefathers 

Would go anywhere 

Holding nothing impossible 

In the genius of man 

Joined the mockers and deniers 

Not knowing the past, they lost sight 

Of what brought them along.” 


Are we listening America? Mr. Sandburg— 
indeed all of the voices from the past are 
plainly calling for a return to the funda- 
mentals that made thit Nation great. 

But isn’t it true, doesn’t history and per- 
sonal experience both tell us when a nation 
or an individual starts doing “pretty well,” 
like America has been—there is a great 
temptation to drift from the path that was 
so important to success—to back off of the 
fervor and the spirit that was responsible for 
achievement—to begin to avoid what I call 
responsible citizenship and permit certain 
individual material goals to become para- 
mount. 

I am talking about a fundamental attitude 
that speaks of public unconcern amid per- 
sonal self gratifications—resulting in less 
involvement in elections, less concern for the 
schools, less everything Zor the community— 
more for ourselves. You realize that isn’t the 
way it all began in America—that isn’t what 
“brought us along’—that isn’t the way most 
of us recall it from our childhood—and I 
don't think that’s the way we want our kids 
to recall it either. 

There is a story you may have heard about 
the festival in France that is apropos. There 
was a little village in France that held its 
traditional harvest festival—a week of cele- 
bration and thanks. As each family began 
to gather its part of the food and drink, the 
villagers decided to make the filling of the 
wine barrel a cooperative effort. Each family 
was to bring its own wine, the wine they had 
made themselves, and put it into the com- 
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munity barrel. At the climax of the celebra- 
tion the mayor was asked to open the barrel 
and begin the round of toasts. When he 
opened the spigot, however, and tasted the 
first glass, he discovered it was only water, 
only water. You see, each villager, not willing 
to give of themselves, had brought water— 
saved his own wine at home. Each one was so 
sure that, in so large a barrel his little water 
would never be noticed. 

That can’t be permitted to happen in this 
nation—and it’s up to each of us to do some- 
thing about it—we are going to have to give 
of ourselves—contribute the results of our 
work as a committee of ones to the com- 
munity—bring our wine—not water. 

For a more modern reference, consider the 
title of Gayle Sayer’s book. The great half- 
back for the Chicago Bears said a lot in his 
title—“I am third.” He was indicating that 
God and his fellow man came before himself. 
Td suggest that our title might be an even 
higher number, perhaps “I’m fifth—or I’m 
sixth,” placing at least country and commu- 
nity in that sequence ahead of ourselves. 

Let me tell you I know a return to the 
fundamentals is expensive—because it costs 
in self—the toughest price to pay. It de- 
mands involvement, not in your own private 
little world, or even your family—but in the 
community family as well. Placing country 
and community ahead of self doesn’t allow 
you to sit back with a receipt or a refund 
from the IRS and say smugly, “I’m paid 
up”—because it won't let you believe that 
you pay for liberty with tax money. You pay 
with your time and your self. You see like 
the folk song says, “Freedom Isn't Free, You 
Have To Pay the Price, You Have To Sacri- 
fice, For Your Liberty.” That hasn’t changed 
in 200 years—and it isn’t about to change 
now. 

What we have to ask ourselves is are we 
still listening or have our values changed? 
Do we still price this Nation, and the heri- 
tage that is ours as highly as we used to or 
ought to—or have we allowed indifference 
and apathy to mark down the most priceless 
of gifts,, And if we say “sure we still value 
the Nation as highly as ever,” then we must 
ask, are we willing to pay the price? 

At this point, I believe you have a legiti- 
mate right to ask, “What do you want us to 
do?” I'd say for the mi part—just keep 
doing what you have bi doing, doing so 
well for so many years.* as you do, feel 
the burden to guarantee that your children, 
and their children will also continue your 
fine tradition. For you see, the answer to 
whether we get an American tricentennial 
really rests with them. 

We pride ourselves here in this area for 
the great educational opportunities we give 
our kids—both high school and college sys- 
tems. 

Complacent? Probably. We have to guard 
against the Euphoria of apparent success 
with our youngsters—we can’t afford to get 
lost in the shuffle like some schools and some 
parents who have lost the whole ball game 
are lost—on the fundamentals—the kind of 
fundamentals our teens need to prevent 
them from fumbling their lives—and this 
nation’s future away. 

It's a highly technical world. There is the 
need for the technical information—the 
physics, chemistry, mathematics and all the 
rest. I feel that Farmville—indeed, most 
high schools and universities throughout the 
nation—are geared to do that—and are doing 
it successfully. But, more is required—for 
example, we can get anyone to teach English, 
but who can we get to teach honest com- 
munication? We can get anyone to teach 
philosophy and study what is true and what 
is good, but who can we get to teach integ- 
rity? We can get anyone to teach American 
history, but who can we get to teach patriot- 
ism? Yet, honest communication, integrity 
and patriotism are fundamental to the suc- 
cess of this nation—vital to the continuing 
existence of our way of life. 
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And I think you understand that our way 
of life isn’t for Just anybody—you have to 
be something special. I used to think differ- 
ently, used to believe that those fabulous 
precepts of Locke, Rousseau, Paine, the 
Adams, and my personal hero, Thomas Jeffer- 
son, were for all people—could be exported. 
My experiences with Vietnam and in Russia 
have convinced me differently. It takes a 
special kind of person to be able to handle 
it, one with special moral fiber, personal 
discipline, and a great deal of maturity. That 
isn’t every man, nor is it every nation. 

Let me tell you why. For our system to 
work properly, we have to establish the high- 
est possible level of tolerance for dissidence, 
short of anarchy. 

Dissension has been woven into the very 
fabric of the nation. And, it is the supreme 
virtue of our system that, rather than tear- 
ing us apart, our crises have forged us into 
a more cohesive people. 

But we must understand that dissent is 
expressed only because we are a free coun- 
try—our Constitution embraces dissent. In 
order to have progress, we must have dissent 
with the status quo—and we certainly do. 
We must express ourselves, discuss things, 
get them out of our system, scrub them 
down, go on to try to do what's right. That 
we do have dissent doesn’t bother me— 
dissent can be patriotic, you see, dissent is 
founded in freedom—our heritage from the 
greatest form of government devised by 
man—based upon the principle of freedom 
under law—of respect for the dignity of 
each individual. But many of the dissenters 
are not patriots—they’re anarchists. The 
difference is an important one—for both 
dissent—both seek change. But the patriot 
does so within the framework of the law— 
from which freedom and justice for all 
Americans is derived—he is con-structive— 
while the anarchist expresses his dissatisfac- 
tion ouside the framework of the law—he 
is de-structive. We must listen to the 
patriot—we must not tolerate the anarchist. 

So, you have to have a special people—en- 
lightened and responsible citizenry. One 
example will suffice—just look at our system 
of law. In order to insure the maximum pro- 
tection for the innocent, sometimes the gullty 
go free. Now it takes a special kind of matur- 
ity to understand that—to accept it as a 
necessity to insure the level of protection of 
the innocent—to resist the temptation to 
take advantage of it—following the example 
of the evil doer—forgetting that right is right 
if no one is right—wrong is wrong if every- 
body is wrong—a fundamental we have 
known here since the very beginning. That is 
the special brand of maturity that has to be 
inculcated into our children. 


Maybe you, like I, were frightened in the 
mid 60’s with the demonstrated lack of this 
maturity on the college campuses all over 
the Nation—in the inner cities of Watts, 
Chicago, Detroit. We survived that—due in 
main to what I have said—the Nation can 
accept dissidence—to a point. So it really 
takes something special. Jefferson, as usual, 
hit the nail on the head when he said, “I 
know no safe depository of the ultimate 
powers of society but the people themselves; 
and if we think them not enlightened en- 
ough to exercise their control with whole- 
some discretion, the remedy is not to take 
it from them, but to inform their discretion.” 

So, it is an education process—and one 
that has to be conducted, not in the schools 
alone, but in church and family. You know 
that—have produced it for years. The best 
instructor is “good example”—and we are all 
& necessary part of that. Day-in and day-out, 
we must be infusing our children with the 
same important principles, the same under- 
standing, the same maturity that the 
voices of the past have given us—that have 
made possible a bicentennial. 

That is the red wine we bring to the bar- 
rel—and that sometimes is tough. But it 
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sometimes gets even tougher. As harsh as it 
may sound on this great day, there’s another 
part of the understanding, the principles 
and the maturity we must consider. Involve- 
ment may be enough—but when those who 
would threaten us rise up, there is a clear 
call for the ultimate involvement—putting 
your life on the line. It may be necessary for 
some of us to send our sons, even as our 
parents sent theirs—some will have to pick 
up the rifle, march away, maybe not to re- 
turn—even as our friends and reatives hon- 
ored in marble have done. For that is the 
ultimate involvement, the shouldering of the 
burden to insure the Tricentennial. With 
the day-to-day red wine, there may be—God 
forbid it—there may be—the occasional red 
blood. And we will have to bear it—we can't 
all run off to Canada or find reason to be 
Four-F and still expect a Tricentennial. 

You ask again, what can I do? I answer in 
a shorthand I hope you understand—wine 
and blood, in a single word, patriotism. 

Now for some reason, in this country, it 
has never been considered manly to talk 
about being patriotic—only to show it. Then 
it became fashionable to be against even 
showing it. We have to turn that around. I'm 
not suggesting that patriotism is proclaim- 
ing you love this country with a bumper 
sticker, or even a fiag on the holidays—you 
have to proclaim it with personal effort. We 
have to give example, provide an atmosphere 
that fosters love and appreciation for the 
Nation. Don’t worry if you can’t define 
patriotism. It’s one of those ideas that is 
too hard to pin down. Like leadership or 
love—if you attempt to define it—you put 
a fence around it—limit its scope. It is much 
too complex to be imprisoned in words. All 
you have to remember is that patriotism 
is a love—a love of country—and love is 
something we all can grasp. It is for richer— 
for poorer—in good times and in bad—it 
is loyalty that develops an attitude to serve— 
to sacrifice—even your life—to protect honor 
and country. That is what patriotism is all 
about—and it’s an every day affair. As I see 
it, those voices of the past are trying to tell 
us that we must return to the fundamentals 
that have carried this Nation through the 
first two hundred years—that we must prac- 
tice them ourselves and devise ways to com- 
municate them, instill them, root them deep 
in our young people. Are we listening? 

If we hear and heed, then the doomsayers, 
the pessimistic heirs of those who predicted 
no Bicentennial for America, those who now 
feel there is no hope for a Tricentennial, will 
have their sounds drowned out by the thun- 
dering whisper of some future Americans 
joining voices with ours and those of the past 
to procaim—oh, say does that Star Spangled 
Banner yet wave—over the land of the free 
and the home of the brave. 

You bet it does. 


SENATOR RUSSELL LONG—CARRY- 
ING ON THE FAMILY TRADITION 
OF PUBLIC SERVICE WITH DIS- 
TINCTION 


Mr. HUMPHREY. Mr. President, I 
would like to take just a moment to call 
to the attention of my fellow Senators a 
superb article on a fascinating subject— 
our colleague, RUSSELL LONG. 

The August 1977 issue of Nation's Busi- 
ness has a well-researched article writ- 
ten by senior editor Vernon Louviere 
on Russet. which weaves the historical 
background of the Long family with the 
issues facing the Senate today. 

As you know, Russe t is the third Long 
to be a Senator. Both his father and 
mother preceded him, serving here with 
distinction and honor. 


CONGRESSIONAL RECORD — SENATE 


Russet, and I have been friends a 
long time, longer than I care to recount 
in public. We attended college together 
at LSU in his native State of Louisiana— 
and that does go back a few years. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a very 
fine article about a very great Senator. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SENATOR RUSSELL LONG: HE Can INFLUENCE 
Your LIFE FOR YEARS TO COME 


At 1600 Pennsylvania Avenue N.W., in the 
White House, Jimmy Carter ponders legisla- 
tion that will affect the nation for years to 
come—legislation involving taxes to pay for 
Medicare, welfare, Social Security, and mas- 
sive new health programs. 

On Capitol Hill, less than two miles away 
along the avenue, one senator will pass judg- 
ment almost single-handedly on what Presi- 
dent Carter gets or doesn't get in these areas. 

Russell B. Long (D-La.) is chairman of 
the Senate Finance Committee, and, as such, 
his decisions influence the lives of all Ameri- 
cans. The man who fashions the tax policies 
of this nation ultimately touches us all. 

Although he has almost as much power as 
any man in Washington, Sen. Long rarely, 
if ever flaunts it publicly. 


NO CHIP OFF THE OLD BLOCK 


The son of flamboyant, outgoing, petulant 
Huey P. "Long, Louisiana governor who also 
became a U.S. senator, he is no chip off the 
old block. Huey Long, who was felled by an 
assassin at age 42, when Russell was 17, did 
pass on many of his traits to his son. Russell 
Long is clever—some say brilliant. He is a 
master of legislative tactics and strategy, 
and he is a good storyteller. But the King- 
fish, as Huey Long was called, was a spell- 
binder before an audience. Russell is rather 
lackluster. 

Huey Long “was more a revolutionary,” 
Russell Long says. “I am more the evolu- 
tionary type.” 

Russell Long shows no outward signs of 
wanting to be President, as his father did. 
Huey Long published a book in 1935, the year 
he was assassinated. It was called, “My first 
Years in the White House.” 


DEFEA! ROOSEVELT? 


“I think he q have been elected in 
1940 if he had Tived,” Russell says. “He 
would have run as a third-party candidate. 
President Roosevelt had polls indicating that 
Huey Long would get so many votes as & 
third-party candidate in 1936 that a Repub- 
lican would run ahead of Mr. Roosevelt. 

“If that had been the case, and the people 
had gotten four more years of the kind of 
government that they had under Herbert 
Hoover, the public would have been inclined 
to look toward someone like Huey Long. At 
that point, I think, he would have had a 
chance to win.” 

NAME TO RECKON WITH 


After Huey Long came out of the scrub 
country of northern Louisiana in 1918 to 
serve in his first elected office, as a member 
of the old state railroad commission in Baton 
Rouge, the name Long became synonymous 
with politics in the Bayou State. It still is. 

The Kingfish dominated the political scene 
during his years as governor and senator. 
Russell Long’s mother, Rose, completed 
Huey’s unexpired term in the Senate. Rus- 
sell’s tempestuous uncle, Earl, who took over 
the so-called Long political machine in 1935, 
twice served as governor and won a seat in 
the House of Representatives in 1960, but 
died before he could take office. 

Another uncle, Dr. George Long, a dentist, 
served in the House. So did a distant cousin, 
Speedy Long, Another distant cousin, Gillis 
Long, is an incumbent congressman. 
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A SENATOR AT 30 

Russell Long’s own plunge into politics 
started early. After a colorful, hoopla-filled 
campaign, he was elected president of the 
Louisiana State University student body. He 
later received his law degree at L.S.U. 

In 1948, at age 29, he won a special elec- 
tion to fill the two-year unexpired U.S. Sen- 
ate term of the late John P. Overton. He hid 
to stand aside briefly before taking the seat 
because the Constitution sets the minimum 
age for a senator at 30. 

Today he is sixth in seniority in the 100- 
member Senate, having served half his life 
there. He was named chairman of the Senate 
Finance Committee in January, 1966, after 
Sen. Harry F. Byrd, Sr. (D-Va.) resigned for 
health reasons. At 58, Sen. Long has been a 
Senate committee chairman longer than all 
but four other chairman. Some chairmen are 
in their late 70's. 

Sen. Long has been described as a conserva- 
tive, a liberal, a populist, and a reactionary, 
depending on who was hanging the label on 
him. In an interview with a Nation's Busi- 
ness editor, he said of himself: 

“I am a populist in some respects, and I 
would like to think I am a conservative in 
other respects. I think some of the best sen- 
ators and best Presidents are both conserva- 
tive and liberal by the best definition of those 
words. If you mean conservative because they 
favor keeping the good things about the ex- 
isting order, I would call them conservatives. 
And if you mean liberal because they favor 
aggressive, constructive change, I favor that. 

“In some respects I even regard myself as 
a reactionary because there were some very 
good things in our lives that we let get away 
and should try to regain. Some of the old 
values had much more to be said for them 
than some of these new values we hear so 
much about. Whatever it was that gave us 
our inner strength as a nation, we should try 
to recapture it.” 

It is easy to see why Sen. Long will be 
called a conservative one day and a liberal 
the next. He can fight for some tax laws that 
make him the darling of the business com- 
munity and turn right around and press for 
extensive new social benefits, winning kudos 
from liberals. Over the long haul, however, 
he is not looked upon with favor in the vote 
ratings of the liberal-oriented Americans for 
Democratic Action. He chalks up high marks 
with the conservative-leaning Americans for 
Constitutional Action. 


FRIEND OF THE OIL INDUSTRY 


He has long been champion of the oll in- 
dustry, which is not unexpected in view of 
the prominence of Louisiana oil. He also has 
enjoyed a comfortable income over the years 
from personal oil holdings. 

Russel! Long is one of the most popular 
members of the Senate. He is respected by 
Democrats and Republicans alike. Sen. Bob 
Packwood (R.-Oregon) has said of him: “He 
is clever, he is crafty, he is smart, he is fair." 

His popularity hit a low ebb in 1967, how- 
ever, when Sen. Edward Kennedy (D.-Mass.) 
unseated him as Senate Democratic whip. 
This followed a period in which Sen. Long 
had joinec with a handful of others in de- 
fending former Sen. Thomas J. Dodd (D.- 
Conn.) against charges of misusing political 
funds. About that same time Sen. Long 
staged a filibuster and successfully pushed 
through an amendment allowing taxpayers 
the right to apply $1 of their tax liability to 
presidential campaign funds. Although the 
filibuster was unpopular with other senators, 
Sen. Long regards this as one of the great 
triumphs of his career. 

EXPERT ON TAX CODE 

His father knew Louisiana law like the 
back of his hand, and Russell Long has no 
peer when it comes to the U.S. Tax Code. He 
manages a tax bill on the Senate floor with 
the consummate skill of a star quarterback 
moving his team toward the goal line. Sen. 
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William Proxmire (D.-Wis.), who once came 
out on the short end of a skirmish with the 
Louisiana senator, said of him: “He knows 
the Tax Code about as thoroughly as the Pope 
knows the Lord's Prayer.” 

If Russell Long is center stage in matters 
affecting taxes, it was not always so. When 
Rep. Wilbur Mills (D-Ark.) dominated the 
House Ways and Means Committee, his com- 
mittee got most of the public attention. Mr. 
Mills, who was almost an institution of gov- 
ernment, never let Sen. Long enjoy equal 
status. 

Today, in a sense, the tables are turned. 
Rep. Al Ullman (D.-Oregon), who now heads 
the House Ways and Means Committee, sits 
in Sen. Long's shadow. 

The senator has played a leading role in 
two massive restructurings of the American 
tax system—the Tax Reform Act of 1969 and 
the Tax Reform Act of 1976. He does not take 
lightly the charge by his detractors that the 
tax system is still full of loopholes. 

“I would like to make the public under- 
stand something that is not apparent to 
everybody,” he told Nation's Business. “We 
want people to contribute to charity, so we 
allow a deduction for charitable giving. We 
want manufacturers to buy new equipment, 
start new plants, and put more people to 
work, so we give them tax credits and deduc- 
tions for doing those things. We want those 
who can to give money toward education. All 
these things are beneficial to society. 

“Is it not fair, then, to give a tax ad- 
vantage to those who contribute in this 
fashion over those who don't? There must be 
incentives in the system if we are to con- 
tinue to enjoy such contributions,” 

The easygoing senator speaks out vigor- 
ously and sometimes bitterly if he feels he 
is unjustly criticized for looking after spe- 
cial interests or for engineering “midnight 
loopholes” in tax revision bills. 


“FALSE TAX REFORM” 


Last year he took on Sens. Kennedy and 
Proxmire, who had leveled such accusations. 
In a lengthy letter to “The Washington Post,” 
the Louisiana lawmaker said: 

“If the ringleaders of the false tax reform 
group had their way, they would not return 
the revenue gains of their ‘reforms’ to tax- 
payers by lowering tax rates. They would 
end many of the incentives which encourage 
private enterprise to expand and to create 
new jobs, in order to plow these billions into 
bigger government, more bureaucracy, and 
ever-expanding social welfare programs. 

“If that is what the American taxpayer 
really wants, then he should have it. But it 
should not be fed to him under the guise 
of tax reform.” 

Sen. Long says he appreciates the criticism 
that the more tax forms supposedly are 
simplified, the more complicated they be- 
come. He is convinced, however, that the 
estimated 76 percent of taxpayers who will 
use the standard deduction next year will 
find the income tax form the simplest in 
several decades. 

Even those who file itemized deductions 
should be happy with the 1977 form, he says. 


ADVICE FOR BUSINESSMEN 


Sen. Long has advice for businessmen who 
feel they get shortchanged by Congress: Get 
organized and stop talking only with law- 
makers who are friendly to business. 

“The business community will have to 
gear itself to communicate its story to the 
middie in Congress,” he says. “The business 
community could be twice as effective if it 
would recognize that the outcomes of these 
difficult debates in Congress are decided by 
the middle, not the fellows on the left or 
the right. 

“The trouble with business is that it com- 
municates too much with the people who 
are with it already and too little with the 
people who are doubtful or who may be 
committed to the other side. Business should 
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try to talk with the moderates and those 
who are left of center in more meaningful 
language. 

“This is not just a matter of communicat- 
ing; it is a case of being a good salesman. A 
good salesman knows the territory. He knows 
how to approach the client he is trying to 
sell.” 

CONFRONTATIONS WITH CARTER 

Russell Long and Jimmy Carter probably 
will confront each other many times in the 
months ahead. One such confrontation could 
come over the manner in which the Presi- 
dent seeks to shore up the Social Security 
system, which is paying out more than it is 
taking in. Among Mr. Carter’s proposed solu- 
tions is to divert money from general Treas- 
ury revenues until Social Security can be re- 
stored to pay-as-you-go status. 

“I have grave doubts about that,” Sen, 
Long asserts. “It suggests that we simply bail 
out politicians who have promised more than 
they are willing to tax the public to pay for. 
They would do this with printing-press 
money. 

“The way to avoid this is simply to put on 
enough taxes or else cut back on some of the 
windfall benefits.” 

Has Social Security been so burdened with 
new benefits, over the years, that the satura- 
tion point has been reached? 

“We haven’t reached that point,” the Sen- 
ator says, “but we have passed the point 
when we can provide additional benefits 
merely by changing our assumptions [eco- 
nomic yardsticks which attempt to forecast 
the effects of inflation and other factors on 
Social Security payouts]. When I first came 
to the Senate, we were financing Social Se- 
curity on the theory that we would build up 
a trust fund of more than $200 billion by the 
year 2000. Then we began to change the as- 
sumptions to say that we didn’t need that 
large a fund as long as we collected more 
money each year than we paid out in bene- 
fits. In due course we found we weren't even 
keeping up.” 

SOCIAL SECURITY REALITIES 


The senator says Congress must recognize 
that every new Social Security system bene- 
fit will have to be accompanied by a tax in- 
crease or paid for in some other fashion. He 
is skeptical about using the income tax to 
finance Social Security. 

“Some people criticize the Social Security 
tax as being regressive, but keep in mind 
that we have an earned income credit which 
is paid out of general revenues to reimburse 
the working poor for the Social Security 
taxes they pay,” he says. cig 

“In view of the fact that the Social Se- 
curity benefits are weighted heavily in favor 
of people at the lower end of the economic 
ladder and against people at the upper end, 
it seems to me there should be no complaints 
that an income tax is more progressive than 
a Social Security tax.” 

TAXES AT THE TOP 


The senator says “many liberals and good, 
sincere labor leaders” contend that Social 
Security benefits can be broadened with 
money that is “provided by taxing five per- 
cent of the people in the upper income 
brackets without taxing the great majority of 
the other 95 percent.” This, he says, is just so 
much foolishness. 

“Income taxes on the average take 50 per- 
cent of the earnings of those in the top 
bracket. They are paying Social Security 
taxes for themselves and indirectly for oth- 
ers in the price of everything they consume. 
They are paying property taxes and all the 
consumer, state, and local taxes that the 
mind of man can conceive. They are paying 
high gift taxes, and when they die, up to 70 
percent of what they own is taken in inherit- 
ance taxes,” 

America may have reached the point of 
diminishing returns as far as adding new tax 
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burdens at upper levels of income is con- 
cerned, Sen. Long says. “If you tax these peo- 
ple too heavily, they will simply reduce their 
effort,” he says. “They will not create the 
new jobs and opportunities that we need.” 


ENERGY “DISASTER” 


The President and the senator are almost 
certain to have a major confrontation over 
energy legislation. A hint of this came re- 
cently when Sen, Long commented on a Mobil 
Corp. newspaper advertisement which sug- 
gested that the core of the energy problem is 
not shortage, but deliverability of domestic 
energy. Sen. Long said in a letter to his 99 
colleagues: 

“This article points out briefly and clearly 
what is wrong with the President's proposed 
energy plan: It is an unmitigated disaster on 
the production side. 

“The conservation side of the equation 
must be pursued. However, the most that 
this aspect can accomplish in the foreseeable 
future is to reduce the gross rate in energy 
consumption. 

“To get at the energy problem in a way 
which does not stultify and impede the 
growth of the American economy, this coun- 
try must place far more emphasis on the 
production side.” 


WELFARE REFORM 


The senator has equally strong views about 
correcting the welfare system, which he feels 
does not offer incentives that are adequate 
for getting the able-bodied poor to help sup- 
port themselves. 

He says he agrees with Labor Secretary Ray 
Marshall that private-sector Jobs are prefer- 
able but that, when they cannot be pro- 
vided, the government should step in and 
make jobs available. 

“We are generally talking about families of 
two, three, or more members where at least 
one person is able-bodied and in a position 
to earn some pay,” he explains. “We should 
offer a work opportunity sufficiently reward- 
ing to move that family out of poverty. 

“If such jobs are turned down, this kind of 
family should not be privileged to live on the 
tax money of people who are working at the 
same relative wage scale and are paying 
their fair share of taxes. 

“I don't want anyone to starve, of course. 
But I see no reason why help should be 
extended to those who are able and yet 
reject employment opportunities.” 

Sen. Long thinks true welfare reform will 
finally come about someday. He doesn’t 
know when. 

Among the senator’s proudest accom- 
plishments is that he was able to help block 
adoption of President Nixon's proposed fam- 
ily assistance plau, which would have added 
low-income wage earners to welfare rolls 
for the first time. 

“This would have doubled the number of 
people on welfare immediately and quad- 
rupled the number in time,” Sen. Long ex- 
plains. “If this legislation had passed, our 
form of government could have been de- 
stroyed. There would have been so many 
people on welfare that the politicians could 
not have avoided continuing to raise bene- 
fits. And more and more people would have 
gone on welfare, to the point where those 
on welfare would have outnumbered those 
not on welfare. 

“By defeating this legislation, we may have 
saved the American free enterprise system.” 

Does the senator see the private enter- 
prise system as being in trouble now? 

“It sure is. So many burdens are being 
piled on business—on an environmental ba- 
sis, on a safety basis, on the basis of the gov- 
ernment telling business how to produce its 
products and to whom they can be sold. 

“Today's businessman must have the ge- 
nius of an Einstein, the memory of an ele- 
phant, and the education of a lawyer, sci- 
entist, and educator all wrapped in one. 

“If we keep adding burdens on business, 
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the system will fail. Businessmen simply 
cannot shoulder all of these burdens. We 
must reduce government interference in the 
operation of businesses and in the lives of 
our people in general.” 

SHARING THE WEALTH 


When Huey Long pushed @ program of 
heavier taxation on businesses and prosper- 
ous individuals in Louisiana, he hit on a 
slogan—"“share the wealth'—which made 
him a popular figure in what was then a 
generally impoverished America. 

Russell Long would like to share the 
wealth, too, but not in his father’s fashion 
of taking from the haves and giving to the 
have-nots. 

“My greatest hope is to see us reach a day 
when the great majority of our people will 
enjoy the good things of this country,” he 
says. “I don’t seek to redistribute the wealth 
as my father did in his day. I would just 
like to see us distribute the wealth some- 
what more evenly.” 

He estimates that about 85 percent of 
today’s property, money, tangible goods, 
etc., are owned by 15 percent of the people, 
while 35 percent own about ten percent and 
the other 50 percent have the remaining five 
percent. 

“I would like to see this redistributed in 
such a fashion that 30 percent would be 
owned by the 15 percent of the people at 
the top, about 35 percent by the 35 percent 
in the middle, and the balance by the other 
50 percent of our citizens,” 

He adds that he see “an America where 
someday everybody will live above the 
poverty line.” 

How would the senator accomplish this? 
He explains: 

“You would need more employe stock 
ownership plans and expanded pension 
plans, and you may need some other things 
that I can’t anticipate at this time.” 

Sen, Long advocates an employee stock 
ownership plan which, he says, is gaining 
popularity around the country. He spon- 
sored a provision in the Tax Reduction Act 
of 1975 which cleared the way for creation 
of ESOP'’s. 

When a company files for a ten percent 
investment tax credit, the government adds 
an extra one percent tax credit for setting 
up an ESOP trust fund. Monies accumulat- 
ing in the fund are converted to shares of 
stock which in turn are assigned to em- 
ployees. [See “How to Motivate Your Em- 
ployees and Raise Capital, Too,” Nation's 
Business, October, 1976.] 

There is no question that Russell Long 
enjoys his work. He rarely misses a Finance 
Committee session and will sit through hours 
of tedious testimony, seemingly relishing 
every word. 

In 1973, in a rare display of emotion, the 
entire Senate spontaneously applauded Sen. 
Long after passage of a complicated Social 
Security bill. For 214 days, and well into the 
night, Mr. Long had been on the floor man- 
aging the bill. Dozens of amendments were 
debated and voted upon. 

THE ULTIMATE ACCOLADE 

The ultimate accolade came from then 
Senate Majority Leader Mike Mansfield (D- 
Mont.), who, when the final vote was taken 
rose and said: 

“I commend the distinguished senator from 
Louisiana for doing his usual skillful man- 
agerial job on a most difficult piece of 
legislation. 

“Speaking personally, I am glad I am not 
in his shoes because this is a most difficult 
committee to chair, and this piece of legis- 
lation, which the Senate has just agreed to, 
was one of the most difficult to manage 
through this chamber. 

“When one considers all the amendments 
which have been offered today and one be- 
comes aware of the skill, the knowledge, 
and the maneuverability of the distin- 
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guished senator, one cannot help but admire 

him.” 

Issues BEFORE SENATOR LONG’s COMMITTEE 
Now 


Here is some of the major legislation being 
considered this year by Chairman Russell 
Long's Senate Finance Committee: 

Energy tar measures.—Impose a crude oil 
equalization tax to bring the market price 
of price-controlled oil up to the price of 
uncontrolled oil by 1980. Grant per capita 
tax rebates to all taxpayers and special re- 
bates to individuals using home heating oil. 
Levy a two-tiered tax on industrial users of 
oil and natural gas who consume in excess of 
the equivalent of 50,000 barrels per year. Im- 
pose a tax on new cars obtaining less than 
15 miles per gallon of gasoline and offer tax- 
credit incentives for home insulation and 
other conservation measures. 

Pubdlic Assistance Amendments of 1977.— 
Expand federal support for child welfare 
services with particular emphasis on taking 
children out of foster care, either by reunit- 
ing them with their families or by arrang- 
ing for their adoption. Provide an additional 
$200 million in child care funds and extend 
the federal program of supplemental security 
income to needy, aged, and disabled persons 
in Puerto Rico. 

Social Security financing —The Social Se- 
curity system faces a serious long-term defi- 
cit and needs additional funding in the near 
future. President Carter has proposed a com- 
bination of tax increases and benefit modifi- 
cations to deal with this financing problem. 

Medicare and Medicaid abuses——This bill 
contains a number of provisions designed to 
curb abuse of the Medicare and Medicaid 
programs by providers of medical care. 

Hospital cost containment.—President 
Carter has proposed short-term measures to 
limit reimbursement to hospitals in order 
to save funds under major federal health 
programs. Other proposals pending in the 
committee deal with curbing hospital cost 
increases over the long term. 


SENATOR RUSSELL LONG 


Mr. TALMADGE. Mr. President, there 
appeared in the August issue of Nation's 
Business magazine an excellent article 
about Senator RUSSELL Lone, chairman 
of the Senate Committee on Finance, in 
which he sets forth perceptive views on 
legislation that is important to all Amer- 
icans and the economic security of our 
Nation. 

I do not know of any Senator, past or 
present, who has been harder working or 
a more effective chairman. He presides 
over the Finance Committee with an 
even hand and he consistently demon- 
strates a quick grasp of complex legis- 
lative matters involving tax laws, health 
care, and energy. He is respected without 
respect to party lines. 

I bring this article to the attention of 
the Senate and ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Sen. RUSSELL LONG: He CAN INFLUENCE YOUR 
LIFE FOR Years To COME 

At 1600 Pennsylvania Avenue N. W., in the 
White House, Jimmy Carter ponders legisla- 
tion that will affect the nation for years to 
come—legisiation involving taxes to pay for 
Medicare, welfare, Social Security, and mas- 
sive new health programs. 

On Capitol Hill, less than two miles away 
along the avenue, one senator will pass judg- 
ment almost single-handedly on what Presi- 
dent Carter gets or doesn't get in these areas. 
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Russell B. Long (D.-La.) is chairman of the 
Senate Finance Committee, and, as such, his 
decisions influence the lives of all Americans. 
The man who fashions the tax policies of this 
nation ultimately touches us all. 

Although he has almost as much power 
as any man in Washington, Sen. Long rarely, 
if ever, flaunts it publicly. 


NO CHIP OFF THE OLD BLOCK 


The son of flamboyant, outgoing, petu- 
lant Huey P. Long, Louisiana governor who 
also became a U, S. senator, he is no chip 
off the old block. Huey Long, who was felled 
by an assassin at age 42, when Russell was 
17, did pass on many of his traits to his 
son. Russell Long is clever—some say bril- 
liant, He is a master at legislative tactics 
and strategy, and he is a good storyteller. 
But the Kingfish, as Huey Long was called, 
was & spellbinder before an audience. Russell 
is rather lackluster. 

Huey Long “was more of a revolutionary,” 
Russell Long says. “I am more the evolu- 
tionary type” 

Russell Long shows no outward signs of 
wanting to be President, as his father did. 
Huey Long published a book in 1935, the 
year he was assassinated. It was called, “My 
First Years in the White House.” 


DEFEAT FOR ROOSEVELT? 


“I think he would have been elected in 
1940 if he had lived,” Russell says. “He 
would have run as a third-party candidate. 
President Roosevelt had polls indicating that 
Huey Long would get so many votes as a 
third-party candidate in 1936 that a Re- 
publican would run ahead of Mr. Roose- 
velt. 

“If that had been the case, and the people 
had gotten four more years of the kind of 
government that they had under Herbert 
Hoover, the public would have been inclined 
to look toward someone like Huey Long. 
At that point, I think, he would have had 
a chance to win.” 


NAME TO RECKON WITH 


After Huey Long came out of the scrub 
country of northern Louisiana in 1918 to 
serve in his first elected office, as a member 
of the old state railroad commission in Baton 
Rouge, the name Long became synonymous 
with politics in the Bayou State. It still is. 

The Kingfish dominated the political scene 
during his years as governor and senator. 
Russell Long's mother, Rose, completed 
Huey's unexpired term in the Senate. Rus- 
sell’s tempestuous uncle, Earl, who took over 
the so-called Long political machine in 1935, 
twice served as governor and won a seat 
in the House of Representatives tn 1960, but 
died before he could take office. 


Another uncle, Dr. George Long, a dentist, 
served in the House. So did a distant cousin, 
Speedy Long. Another distant cousin, Gillis 
Long, is an incumbent congressman. 

A SENATOR AT 30 

Russell Long’s own plunge into politics 
started early. After a colorful, hoopla-filled 
campaign, he was elected president of the 
Louisiana State University student body. He 
later received his law degree at L.S.U. 

In 1948, at age 29, he won a special election 
to fill the two-year unexpired U.S. Senate 
term of the late John P. Overton. He had to 
stand aside briefly before taking the seat be- 
cause the Constitution sets the minimum age 
for a senator at 30. 

Today he is sixth in seniority in the 100- 
member Senate, having served half his life 
there. He was named chairman of the Senate 
Finance Committee in January, 1966, after 
Sen. Harry F. Byrd, Sr. (D.-Va.) resigned for 
health reasons. At 58, Sen. Long has been a 
Senate committee chairman longer than all 
but four other chairmen. Some chairmen 
are in their late 70’s. 

Sen. Long has been described as & con- 
servative, a liberal, a populist, and a reac- 
tionary, depending on who was hanging the 


August 5, 1977 


label on him, In an interview with a Nation's 
Business editor, he said of himself: 

“I am & populist in some respects, and 
I would like to think I am a conservative in 
other respects. I think some of the best 
senators and best Presidents are both con- 
servative and liberal by the best definition 
of those words, If you mean conservative be- 
cause they favor keeping the good things 
about the existing order, I would call them 
conservatives. And if you mean liberal be- 
cause they favor aggressive, constructive 
change, I favor that. 

“In some respects I even regard myself as 
a reactionary because there were some very 
good things in our lives that we let get away 
and should try to regain. Some of the old 
values had much more to be said for them 
than some of these new values we hear so 
much about. Whatever it was that gave us 
our inner strength as a nation, we should 
try to recapture it.” 

It is easy to see why Sen. Long will be 
called a conservative one day and a liberal 
the next. He can fight for some tax laws that 
make him the darling of the business com- 
munity and turn right around and press for 
extensive new social benefits, winning kudos 
from liberals. Over the long haul, however, 
he is not looked upon with favor in the vote 
ratings of the liberal-orlented Americans for 
Democratic Action. He chalks up high marks 
with the conservative-leaning Americans for 
Constitutional Action. 

FRIEND OF THE OIL INDUSTRY 

He has long been a champion of the oil 
industry, which is not unexpected in view 
of the prominence of Louisiana oil. He also 
has enjoyed a comfortable income over the 
years from personal oil holdings. 

Russell Long is one of the most popular 
members of the Senate. He is respected by 
Democrats and Republicans alike. Sen. Bob 
Packwood (R.-Oregon) has said of him: “He 
is clever, he is crafty, he is smart, he is 
fair.” 

His popularity hit a low ebb in 1967, how- 
ever, when Sen. Edward Kennedy (D.-Mass.) 
unseated him as Senate Democratic whip. 
This followed a period in which Sen. Long 
had joined with a handful of others in de- 
fending former Sen. Thomas J. Dodd (D.- 
Conn.) against charges of misusing political 
funds. About that same time Sen. Long 
staged a filibuster and successfully pushed 
through an amendment allowing taxpayers 
the right to apply $1 of their tax liability 
to presidential campaign funds. Although 
the filibuster was unpopular with other sen- 
ators, Sen. Long regards this as one of the 
great triumphs of his career. 

EXPERT ON TAX CODE 


His father knew Louisiana law like the 
back of his hand, and Russell Long has no 
peer when it comes to the U.S. Tax Code. 
He manages a tax bill on the Senate floor 
with the consummate skill of a star quarter- 
back moving his team toward the goal line. 
Sen. William Proxmire (D.-Wis.), who once 
came out on the short end of a skirmish with 
the Louisiana senator, said of him: “He 
knows the Tax Code about as thoroughly as 
the Pope knows the Lord’s Prayer.” 

If Russell Long is center stage in matters 
affecting taxes, it was not always so. When 
Rep. Wilbur Mills (D.-Ark.) dominated the 
House Ways and Means Committee, his com- 
mittee got most of the public attention. Mr. 
Mills, who was almost an institution of 
government, never let Sen. Long enjoy equal 
status. 

Today, in a sense, the tables are turned. 
Rep. Al Ullman (D.-Oregon), who now heads 
the House Ways and Means Committee, sits 
in Sen. Long’s shadow. 

The senator has played a leading role in 
two massive restructurings of the American 
tax system—the Tax Reform Act of 1969 and 
the Tax Reform Act of 1976. He does 
not take lightly the charge by his de- 
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tractors that the tax system is still full of 
loopholes. 

“I would like to make the public under- 
stand something that is not apparent to 
everybody,” he told Nation's Business. “We 
want people to contribute to charity, so we 
allow a deduction for charitable giving. We 
want manufacturers to buy new equipment, 
start new plants, and put more people to 
work, so we give them tax credits and deduc- 
tions for doing those things. We want those 
who can to give money toward education. All 
these things are beneficial to society. 

“Is it not fair, then, to give a tax advan- 
tage to those who contribute in this fashion 
over those who don’t? There must be incen- 
tives in the system if we are to continue to 
enjoy such contributions.” 

The easygoing senator speaks out vigor- 
ously and sometimes bitterly if he feels he 
is unjustly criticized for looking after special 
interests or for engineering “midnight loop- 
holes” in tax revision bills. 

“PALSE TAX REFORM” 

Last year he took on Sens. Kennedy and 
Proxmire, who had leveled such accusations. 
In a lengthy letter to “The Washington 
Post,” the Louisiana lawmaker said: 

“If the ringleaders of the false tax reform 
group had their way, they would not return 
the revenue gains of their ‘reforms’ to tax- 
payers by lowering tax rates. They would end 
many of the incentives which encourage pri- 
vate enterprise to expand and to create new 
jobs, in order to plow these billions into 
bigger government, more bureaucracy, and 
ever-expanding social welfare programs. 

“If that is what the American taxpayer 
really wants, then he should have it. But it 
should not be fed to him under the guise of 
tax reform.” 

Sen. Long says he appreciates the criticism 
that the more tax forms supposedly are sim- 
plified, the more complicated they become. 
He is convinced, however, that the estimated 
76 percent of taxpayers who will use the 
standard deduction next year will find the 
income tax form the simplest in several 
decades. 

Even those who file itemized deductions 
should be happy with the 1977 form, he says. 
ADVICE FOR BUSINESSMEN 

Sen. Long has advice for businessmen who 
feel they get shortchanged by Congress: Get 
organized and stop talking only with law- 
makers who are friendly to business. 

“The business community will have to 
gear itself to communicate its story to the 
middle in Congress,” he says. “The business 
community could be twice as effective if it 
would recognize that the outcomes of these 
difficult debates in Congress are decided by 
the middle, not the fellows on the left or 
the right. 

“The trouble with business is that it com- 
municates too much with the people who 
are with it already and too little with the 
people who are doubtful or who may be com- 
mitted to the other side. Business should try 
to talk with the moderates and those who are 
left of center in more meaningful language. 

“This is not just a matter of communi- 
cating; it is a case of being a good sales- 
man. A good salesman knows the territory. 
He knows how to approach the client he is 
trying to sell.” 

CONFRONTATIONS WITH CARTER 

Russell Long and Jimmy Carter probably 
will confront each other many times in the 
months ahead. One such confrontation could 
come over the manner in which the President 
seeks to shore up the Social Security system, 
which is paying out more than it is taking 
in. Among Mr. Carter's proposed solutions is 
to divert money from general Treasury reve- 
nues until Social Security can be restored to 
pay-as-you-go status. 

“I have grave doubts about that,” Sen. 
Long asserts. “It suggests that we simply bail 
out politicians who have promised more than 
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they are willing to tax the public to pay for. 
They would do this with printing-press 
money. 

“The way to avoid this is simply to put 
on enough taxes or else cut back on some of 
the windfall benefits.” 

Has Social Security been so burdened with 
new benefits, over the years, that the satu- 
ration point has been reached? 

“We haven't reached that point,” the sen- 
ator says, “but we have passed the point 
when we can provide additional benefits 
merely by changing our assumptions [eco- 
nomic yardsticks which attempt to forecast 
the effects of inflation and other factors on 
Social Security payouts]. When I first came 
to the Senate, we were financing Social Se- 
curity on the theory that we would build up 
a trust fund of more than $200 billion by the 
year 2000. Then we began to change the as- 
sumptions to say that we didn’t need that 
large a fund as long as we collected more 
money each year than we paid out in bene- 
fits. In due course we found we weren't even 
keeping up.” 

SOCIAL SECURITY REALITIES 


The senator says Congress must recognize 
that every new Social Security system benefit 
will have to be accompanied by a tax increase 
or paid for in some other fashion. He is skep- 
tical about using the income tax to finance 
Social Security. 

“Some people criticize the Social Security 
tax as being regressive, but keep in mind that 
we have an earned income credit which is 
paid out of general revenues to reimburse the 
working poor for the Social Security taxes 
they pay,” he says. 

“In view of the fact that the Social Secu- 
rity benefits are weighted heavily in favor of 
people at the lower end of the economic lad- 
der and against people at the upper end, it 
seems to me there should be no complaints 
that an income tax is more progressive than 
a Social Security tax.” 

TAXES AT THE TOP 


The senator says “many liberals and good, 
sincere labor leaders” contend that Social 
Security benefits can be broadened with 
money that is “provided by taxing five per- 
cent of the people in the upper income 
brackets without taxing the great majority 
of the other 95 percent.” This, he says, is Just 
so much foolishness, 

“Income taxes on the average take 50 per- 
cent of the earnings of those in the top 
bracket. They are paying Social Security 
taxes for themselves and indirectly for others 
in the price of everything they consume. 
They are paying property taxes and all the 
consumer, state, and local taxes that the 
mind of man can conceive. They are paying 
high gift taxes, and when they die, up to 70 
percent of what they own is taken in in- 
heritance taxes.” 

America may have reached the point of 
diminishing returns as far as adding new 
tax burdens at upper levels of income is 
concerned, Sen. Long says. “If you tax these 
people too heavily, they will simply reduce 
their effort,” he says. “They will not create 
the new jobs and opportunities that we 
need.” 

ENERGY “DISASTER” 

The President and the senator are almost 
certain to have a major confrontation over 
energy legislation. A hint of this came re- 
cently when Sen, Long commented on a Mobil 
Corp. newspaper advertisement which sug- 
gested that the core of the energy problem 
is not shortage, but deliverability of domestic 
energy. Sen. Long said in a letter to his 99 
colleagues: 

“This article points out briefiy and clearly 
what is wrong with the President's proposed 
energy plan: It is an unmitigated disaster 
on the production side. 

“The conservation side of the equation 
must be pursued, However, the most that 
this aspect can accomplish in the foreseeable 
future is to reduce the gross rate in energy 
consumption. 
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“To get at the energy problem in a way 
which does not stultify and impede the 
growth of the American economy, this coun- 
try must place far more emphasis on the pro- 
duction side.” 

WELFARE REFORM 


The senator has equally strong views about 
correcting the welfare system, which he feels 
does not offer incentives that are adequate 
for getting the able-bodied poor to help sup- 
port themselves. 

He says he agrees with Labor Secretary Ray 
Marshall that private-sector jobs are prei- 
erable but that, when they cannot be pro- 
vided, the government should step in and 
make jobs available. 

“We are generally talking about families 
of two, three, or more members where at 
least one person is able-bodied and in a 
position to earn some pay,” he explains. “We 
should offer a work opportunity sufficiently 
rewarding to move that family out of 
poverty. 

“If such jobs are turned down, this kind 
of family should not be privileged to live 
on the tax money of people who are working 
at the same relative wage scale and are pay- 
ing their fair share of taxes. 

“I don't want anyone to starve, of course. 
But I see no reason why help should be 
extended to those who are able and yet reject 
employment opportunities.” 

Sen. Long thinks true welfare reform will 
finally come about someday. He doesn’t know 
when. 

Among the senator's proudest accomplish- 
ments is that he was able to help block 
adoption of President Nixon’s proposed fam- 
ily assistance plan, which would have added 
low-income wage earners to welfare rolls for 
the first time. 

“This would have doubled the number of 
people on welfare immediately and quad- 
rupled the number in time,” Sen Long ex- 
plains. “If this legislation had passed, our 
form of government could have been de- 
stroyed. There would have been so many 
people on welfare that the politicians could 
not have avoided continuing to raise bene- 
fits. And more and more people would have 
gone on welfare, to the point where those on 
welfare would have outnumbered those not 
on welfare. 

“By defeating this legislation, we may have 
saved the American free enterprise system.” 

Does the senator see the private enterprise 
system as being in trouble now? 

“It sure is. So many burdens are being 
piled on business—on an environmental 
basis, on a safety basis, on the basis of the 
government telling business how to produce 
its products and to whom they can be sold. 

“Today’s businessman must have the 
genius of an Einstein, the memory of an 
elephant, and the education of a lawyer, 
scientist, and educator all wrapped in one. 

“If we keep adding burdens on business, 
the system will fail. Businessmen simply 
cannot shoulder all of these burdens. We 
must reduce government interference in the 
operation of businesses and in the lives of 
our people in general.” 

SHARING THE WEALTH 

When Huey Long pushed a program of 
heavier taxation on businesses and prosper- 
ous individuals in Louisiana, he hit on a 
slogan—‘“share the wealth’—which made 
him a popular figure in what was then a gen- 
erally impoverished America. 

Russell Long would like to share the 
wealth, too, but not in his father’s fashion 
of taking from the haves and giving to the 
have-nots. 

“My greatest hope is to see us reach a 
day when the great majority of our people 
will enjoy the good things of this country,” 
he says. “I don’t seek to redistribute the 
wealth as my father did in his day. I would 
just like to see us distribute the wealth some- 
what more evenly.” 
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He estimates that about 85 percent of 
today’s property, money, tangible goods, etc., 
are owned by 15 percent of the people, while 
35 percent own about ten percent and the 
other 50 percent have the remaining five 
percent. 

“I would like to see this redistributed in 
such a fashion that 30 percent would be 
owned by the 15 percent of the people at the 
top, about 35 percent by the 35 percent in 
the middle, and the balance by the other 50 
percent of our citizens.” 

He adds that he sees “an America where 
someday everybody will live above the 
poverty line.” 

How would the senator accomplish this? 
He explains: 

“You would need more employee stock 
ownership plans and expanded pension plans, 
and you may need some other things that 
I cannot anticipate at this time.” 

Sen. Long advocates an employee stock 
ownership plan which, he says, is gaining 
popularity around the country. He sponsored 
@ provision in the Tax Reduction Act of 
1975 which cleared the way for creation of 
ESOP’s. 

When a company files for a ten percent 
investment tax credit, the government adds 
an extra one percent tax credit for setting 
up an ESOP trust fund. Monies accumulating 
in the fund are converted to shares of stock 
which in turn are assigned to employees. [See 
“How to Motivate Your Employees and Raise 
Capital, Too,” Nation’s Business, October, 
1976.] 

There is no question that Russell Long en- 
joys his work. He rarely misses a Finance 
Committee session and will sit through hours 
of tedious testimony, seemingly relishing 
every word. 

In 1973, in a rare display of emotion, the 
entire Senate spontaneously applauded Sen. 
Long after passage of a complicated Social 
Security bill. For 214 days, and well into 
the night, Mr. Long had been on the floor 
managing the bill. Dozens of amendments 
were debated and voted upon. 


THE ULTIMATE ACCOLADE 


The ultimate accolade came from then 
Senate Majority Leader Mike Mansfield (D.- 
Mont.), who, when the final vote was taken, 
rose and said: 

“I commend the distinguished senator 
from Louisiana for doing his usual skillful 
managerial job on a most difficult piece of 
legislation. 

“Speaking personally, I am glad I am not 
in his shoes because this is a most difficult 
committee to chair, and this piece of legis- 
lation, which the Senate has just agreed to, 
was one of the most difficult to manage 
through this chamber. 

"When one considers all the amendments 
which have been offered today and one be- 
comes aware of the skill, the knowledge, and 
the maneuverability of the distinguished 
senator, one cannot help but admire him.” 


APPROVAL-OF THE ACCEPTANCE OF 
FOREIGN EDUCATIONAL TRAVEL 


Mr. STEVENSON. Mr. President, as 
required by rule 43, paragraph 4(b), I 
give notice that the Select Committee on 
Ethics approved the following staff ac- 
ceptance of foreign educational travel 
at its meeting of August 4, 1977: 

Several Senators requested approval 
for the acceptance of foreign educa- 
tional travel by staff under their super- 
vision pursuant to the invitation of the 
Van Leer Jerusalem Foundation, Jeru- 
salem, Israel, dated July 13, 1977, and 
the requirements of rule 43, paragraph 
4(a) on gifts. 

The responsible officer of the Depart- 
ment of State reports that this program 
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of the Van Leer Jerusalem Foundation 
is privately funded and the Department 
has no reason to believe employee par- 
ticipation would violate any law or be 
contrary to the interests of the United 
States. 

The program in which Senate staff are 
invited to participate is scheduled for 
August 24 to September 2, 1977, and will 
deal with political and social problems of 
the Middle East. The foundation will pay 
the necessary expenses of travel to and 
from Israel and incidental food and lodg- 
ing while there. Each employee for whom 
approval is requested assists the super- 
vising Senator on international affairs. 

In accord with rule 43, paragraph 4 
(a): First, the committee is informed 
that this program's principal objective is 
educational, it is sponsored by an inde- 
pendent foreign organization, and par- 
ticipation in it is not in violation of any 
law; and second, the committee there- 
fore finds that participation by the fol- 
lowing Senate employees is in the inter- 
est of the Senate and the United States: 

Mr. Mark Edelman, Office of Senator 
JOHN C. DANFORTH; 

Mr. Burton Wides, office of Senator 
PAUL S. SARBANES; 

Mr. Carl Blake, office of Senator Don- 
ALD W. RIEGLE, JR.; 

Mr. Peter Fenn, office of Senator 
FRANK CHURCH; and 

Mr. William Reinsch, office of Sena- 
tor H. JoHN Herz III, 


APPROVAL OF THE ACCEPTANCE OF 
FOREIGN EDUCATIONAL TRAVEL 


Mr. STEVENSON. Mr. President, as 
required by rule 43, paragraph 4(b), I 
give notice that the Select Committee on 
Ethics approved the following staff ac- 
ceptance of foreign educational travel at 
its meeting of August 4, 1977. 

A Senator requested approval for the 
acceptance of foreign educational travel 
by a staff person under his supervision: 
pursuant to the invitation of the Foreign 
Affairs Association of South Africa, Pre- 
toria, Republic of South Africa, dated 
July 11, 1977 and the requirements of 
rule 43, paragraph 4(a) on gifts. 

The responsible officer of the Depart- 
ment of State reports that the Foreign 
Affairs Association of South Africa is a 
private foundation and the Department 
has no reason to believe employee par- 
ticipation would violate any law or be 
contrary to the interests of the United 
States. 

The program in which Senate staff 
is invited to participate is scheduled for 
August 5 to 19, 1977, and will permit the 
employee to confer with South African 
leaders in education, business, and gov- 
ernment, as well as to travel in the coun- 
try for factfinding purposes, better en- 
abling him to assist the Senator in his 
work on the Foreign Relations Commit- 
tee. 

The foundation will pay the necessary 
expenses of travel to and from the Re- 
public of South Africa and within that 
country and incidental food and lodging 
while there. 

In accord with rule 43, paragraph 
4(a): First, the committee is informed 
that the principal objective of this pro- 
gram is educational; it is sponsored by 
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an independent foreign educational or- 
ganization; and participation in it is not 
in violation of any law; and second, the 
committee therefore finds that participa- 
tion by the following Senate employee is 
in the interest of the Senate and the 
United States: Mr. Ralph Nurnberger, 
Office of Senator James B. PEARSON. 


CAPITAL FORMATION OPTIONS TO 
FINANCE POLLUTION CONTROL 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, as chairman of the Subcommittee 
on Taxation and Debt Management of 
the Finance Committee, I recently held 
hearings on the question of incentives 
for the future economic growth of our 
Nation. One of the suggestions which 
emerged from the hearings was that 
special tax preferences be given for com- 
panies which are mandated by the Gov- 
ernment to make capital expenditures 
to purchase expensive pollution control 
equipment. 

The following is an article by Prof. 
Scott C. Whitney of the Marshall-Wythe 
School of Law of the College of William 
and Mary in Williamsburg, Va. Professor 
Whitney deals with the governmental 
policy questions raised by environmental 
laws which require private companies to 
purchase pollution control equipment. 
His article was published in the Colum- 
bia Journal of Environmental Law and 
is entitled, “Capital Formation Options 
to Finance Pollution Control.” Professor 
Whitney’s work is a scholarly analysis of 
a difficult problem, and I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 


was ordered to be printed in the RECORD, 
as follows: 
CAPITAL FORMATION OPTIONS TO FINANCE 
POLLUTION CONTROL 


(By Scott C. Whitney) 


The economic cost of environmental pollu- 
tion and the cost of implementing far-reach- 
ing corrective measures are increasingly rec- 
ognized as significant national problems. Ex- 
tensive effort has been expended in recent 
years to analyze and quantify pollution 
abatement and control costs and forecast 
capital demands that will be necessary to 
comply with environmental laws and regula- 
tions. 

As this analysis has become more sophis- 
ticated, environmental costs have been 
classified into four basic categories: damage 
costs, avoidance costs, abatement costs, and 
so-called “transaction” costs. Although offi- 
cial concern for pollution abatement costs 
dates from 1972, and although increasingly 
frequent studies of this problem have sub- 
sequently been undertaken, it has generally 
been recognized that this analysis is still in 
its infancy. 

Despite the difficulties of cost quantifica- 
tion and the recognition that forecast en- 
vironmental costs are at best avoproxima- 
tions, it seems clear that environmental 
costs will be a major factor affecting the 
national economy in the foreseeable future. 
Similarly, it is not feasible at this time to 
forecast. with precision the capital invest- 
ment that will be required by the private 
sector during the next decade and beyond to 
comply with existing federal environmental 
laws and regulations, and the various state 
and local requirements. The most recent 
comprehensive forecast was published by the 
Council on Environmental Quality (CEQ) in 
its 1976 Annual Report. The CEQ estimates 
incremental pollution control expenditures 
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for the private sector alone during the period 

1975-1984 will exceed $300 billion, of which 

approximately $275 billion will consist of 

capital investment and capital costs. 

This analysis considers legislative and 
regulatory options available to cope with 
future private sector capital requirements to 
meet both “conventional” and environmental 
needs. While by no means agreed as to the 
precise amount of these needs, virtually all 
studies indicate they will be immense and 
will place great strain on the national econ- 
omy. 

Moreover, it must be recognized that these 
pollution abatement costs will tend to in- 
crease rather than decrease. The as yet un- 
checked force of inflation is of course one 
important factor contributing to this prob- 
lem. More importantly, most existing statu- 
tory environmental abatement programs are 
structured in a way that progressively in- 
creases the stringency of environmental re- 
quirements and consequently their cost. For 
example, the incremental cost to achieve 
national secondary ambient air quality 
standards will undoubtedly significantly ex- 
ceed the cost to achieve primary standards. 
Furthermore, the law requires that once the 
national ambient air quality standards are 
attained, they must then be maintained. 
This maintenance will necessitate an indefi- 
nitely ongoing comprehensive nationwide air 
quality maintenance program, Furthermore, 
compliance with the judicially enunciated 
goal of no significant deterioration of the 
air quality in regions with air cleaner than 
that required by secondary standards will 
likewise create increasing direct and indirect 
incremental costs. 

The same cost augmentation phenomenon 
is built into the Federal Water Pollution 
Control legislation, which likewise envisions 
implementation of progressively more 
stringent standards culminating in the goal 
of eliminating discharges of all pollutants 
by 1985. Like the clean air strategy, main- 
tenance of water quality is required once 
the mandated goal is achieved. Here too, this 
maintenance will necessitate costly con- 
tinued planning and regulatory strategies 
to accommodate the apparently inevitable 
national growth while yet adhering to the 
no discharge requirement. 

To date no environmental cost forecast 
methodology has evolved accurate indicia 
to measure this phenomenon of dispropor- 
tionately increasing costs, but it is essential 
to consider this factor when considering what 
legislative, regulatory or other action is ap- 
propriate to devise effective capital formation 
and/or capital recovery strategies. 

Before considering possible specific legal- 
legislative options for capital formation, two 
basic policy issues must be considered: first, 
whether it is appropriate for the federal gov- 
ernment to assist the private sector to meet 
the costs of federally enacted environmen- 
tal laws and regulations, and second, if it is 
determined that it is either necessary or 
desirable that the federal government assist 
private sector compliance, what form the 
assistance should take. 

I. FEDERAL GOVERNMENTAL OPTIONS OR INTER- 
NATIONALIZATION OF ABATEMENT COSTS?—A 
CRITICAL NATIONAL DECISION 
For the private sector to be able to alter 

its plants and processes to comply with exist- 

ing environmental laws and regulations it 
must develop the funds to pay for abate- 
ment. The CEQ correctly recognizes that 
these costs and capital needs are “incremen- 
tal’; that is, expenditures are necessitated 
by the designated federal environmental leg- 
islation beyond those “business as usual” ex- 
penditures that would have been made ab- 
sent the legislation. Conseauently these in- 
cremental environmental recouirements are 
additional to the so-called “conventional” 
capital requirements that are necessary to 
a growing and productive economy capable 
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of assuring that the other vital national 
goals of adequate employment and con- 
tainment of inflation are achieved. Given 
the forecast capital shortfall during the 
coming decade, there is a distinct likeli- 
hood that rival claims on existing capital 
supply by the productive sector of the econ- 
omy versus legally mandated environmental 
reform may well increase the cost of capital 
to the point that expansion of productive 
capacity and economic growth may be re- 
tarded with adverse effects on employment 
and the ability to control inflation. The En- 
vironmental Protection Agency (EPA) notes 
that “this spectre is particularly troubling 
because of the experience of 18-30 months 
ago when capacity shortages in the basic 
‘materials-producing industries seemed to 
throttle economic growth and spur infia- 
tion with unemployment at very high 
levels.” 

Consequently, the nation is faced with 
the reality that additional capital forma- 
tion methods (beyond those necessary to 
meet “conventional” needs) must be de- 
vised if we are to achieve the multiple na- 
tional goals of a healthy economy and a pro- 
tected environment. 

Two basic possibilities of forming the nec- 
essary Capital exist: (1) some form of fed- 
eral assistance (grants, subsidies, tax incen- 
tives or "tax expenditures” of various kinds), 
or (2) “internalization” of environmental 
costs by inclusion of the environmental in- 
crement into the pricing of goods and sery- 
ices to the consumer. 

The CEQ has considered the option of im- 
posing effluent charges set at a sufficiently 
high level to compel extraction of most of 
the pollutant, with the effluent charge being 
passed on to the consumer in the form of 
higher prices. This option entails serious 
disadvantages. First, to “internalize” envi- 
ronment costs of the magnitude involved by 
passing them to the consumer in the form of 
higher prices would aggravate the inflation- 
ary price spiral and create further stresses 
between labor and management. The envi- 
ronmental cost increment added to the price 
of goods and services would undoubtedly 
give rise to increased wage demands and the 
cost would in large part redound to industry 
in the form of higher labor costs. Moreover, 
imposition of effluent charges only indirectly 
addresses the critical problem of how to rid 
the environment of pollution. If a given 
plant simply pays the charge and continues 
to pollute then the pollution is not abated. 
If instead, the plant chooses to install ap- 
propriate abatement equipment and avoids 
the effluent charge the problem of how to ob- 
tain the capital to buy the abatement equip- 
ment remains unanswered. 

An additional disadvantage of internaliz- 
ing environmental costs is that to do so 
would further weaken the United States in- 
ternational trade position by further pric- 
ing United States goods out of competitive 
markets. The “distortions” arising from un- 
equal environmental control costs incurred 
by the United States private sector vis-a-vis 
competitors from its eleven principal trad- 
ing partners constitute a major national 
problem which Congress sought to address 
in the Trade Act of 1974. Given the national 
commitment to contain inflation within ac- 
ceptable limits, it is rather clear that the 
nation’s pricing structure cannot be ex- 
pected to absorb some 300 billion dollars of 
additional environmental costs. 

Moreover, the CEQ concent envisions use 
of varying charge levels to achieve desired 
degrees of pollution abatement: 

“Since the costs of removing any given 
pollutant vresumably will vary as between 
processes, products and plants, a reoulrement 
of the same proportionate reduction, or a 
reduction to the same absolute level, would 
imvose high costs on some and relatively low 
costs on others. The same aggregate reduc- 
tion in an area could be achieved by an ef- 
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fluent charge which will lead to substantial 
or very large proportionate reductions in 
pollution where that could be achieved rela- 
tively inexpensively, with little reduction 
where it was relatively more expensive to 
make improvements.” 

To be effective, this system must produce 
& program of pollution abatement which re- 
sults in compliance at any given time with 
statutory environmental standards. Coordi- 
nation of a schedule of fees which might well 
vary from industry to industry and from 
plant to plant to produce pollution levels 
that comply with standards required by law 
would be extraordinarily difficult to deter- 
mine accurately and costly to administer. 
Thus it would appear that “internalization” 
could not produce adequate net capital ac- 
cretions and would create problems at least 
as troublesome as those it seeks to solve. 

Finally, it seems clear that Congress by en- 
acting the various environmental laws has 
elevated environmental protection to a ma- 
jor national policy not unlike public health 
(with which the environmental quality is 
closely related), law enforcement and na- 
tional security. Consequently, whenever pri- 
vate sector compliance is either impossible 
as an economic matter, or is attainable only 
at the expense of major impacts on the na- 
tional economy, it seems appropriate, in fact 
necessary, that public funds, whether in the 
form of so-called tax expenditures, in the 
form of tax incentives, or in the form of 
grants, guaranteed loans or subsidies, be used 
to achieve the national goal of environmen- 
tal protection, Congress has repeatedly recog- 
nized this principle in its appropriation of 
grants for, inter alia, publicly owned treat- 
ment works, environmental planning, re- 
search and development, and monitoring 
systems. 
II. ASSUMING FEDERAL FISCAL ACTION, 

FORM SHOULD IT TAKE? 


WHAT 


Given the determination that federal fis- 
cal action is preferable to “internalization” 
of environmental costs in the price struc- 
ture, the form this federal action should take 


is controversial. Leaving out of account cer- 
tain tax incentives devised to influence con- 
duct that tends to have beneficial environ- 
mental consequences, Professor Stanley 
Surrey has identified two basic federal op- 
tions: 

1. “Direct government expenditure pro- 
grams,” a process under which programs are 
normally given direct and searching budget 
management evaluation (this would include 
grants, subsidies and loan guarantees). 

2. “Tax subsidies” or “tax expenditures,” a 
process by which some program or project is 
financed by tax liability concessions of one 
kind or another (this would include invest- 
ment tax credits, accelerated depreciation 
and tax exemption). 

Professor Surrey opposes “tax expendi- 
tures” because they “tumble into the law 
without supporting studies, being propelled 
instead by cliches, debating points, and 
scraps of data and tables that are passed 
off as serious evidence.” Apart from this 
rhetoric, it appears that Professor Surrey’s 
substantive objections to use of the “tax ex- 
penditure” option are: 

(1) That the need for programs supported 
by tax expenditures receives inadequate or 
at least less consideration than the need for 
direct expenditure programs; 

(2) That the costs and benefits of a pro- 
gram are given less or inadequate considera- 
tion when tax expenditures are employed; 

(3) That program effectiveness evaluation 
is less likely to occur when programs are sup- 
ported by tax expenditures; 

(4) That program objectives of tax ex- 
penditure programs are more apt to be 
obscure. 

Professor Surrey advocates that the anti- 
dote to ill-considered programs supported by 
tax expenditures is to “restate the tax pro- 
gram as a direct expenditure program and 
ask whether such a program represents & 
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desirable policy. But even if the program 
when “directly” evaluated turns out to be 
a “desirable policy,” Professor Surrey still 
believes that support of the program should 
be in the form of a direct expenditure pro- 
gram: 

“Thus, for example, if it is decided that 
elimination of tax expenditures for natural 
resources should be accompanied by govern- 
ment assistance in oil and mineral explora- 
tion, the direct programs can be readily de- 
vised.” 

Whether some, many or all tax expenditure 
programs in fact “tumble into the law” with- 
out the four-fold program evaluation Pro- 
fessor Surrey advocates is a question that 
need not be resolved herein. It is elementary 
good government that all programs should 
receive such evaluation regardless of what 
funding process is utilized. In the ensuing 
portions of this analysis devoted to consid- 
eration of the various capital formation 
and/or recovery options available through 
tax legislation such direct program evalua- 
tion will in fact be undertaken. Such direct 
evaluation demonstrates that adoption of 
improved investment tax credit measures, a 
special environmental investment tax credit 
system, and improved capital recovery meas- 
ures are all essential to achieve the multi- 
ple national goals of a sound economy and 
environmental protection. 

The fundamental dispute arises over the 
proposition that tax expenditure programs 
should or must be “translated” into direct 
government expenditure programs to be ef- 
fective and accountable. 

One of the primary realities that must be 
recognized is that the investment tax credit 
and the special environmental credit are not 
“tax subsidies.” As shown hereinafter, 
neither will produce any revenue dilution 
but rather, based on some fifteen years’ ex- 
perience, will stimulate treasury receipts due 
to the increased production of pollution 
abatement devices which thereby increases 
the private sector taxable basis. 

In contrast, given the presence of peren- 
nial budget deficits, to address capital 
formation problems by direct grants would 
aggravate the federal deficit picture and 
necessitate further federal borrowing to 
obtain grant funds that would otherwise be 
available through tax credits without in- 
curring interest charges. Thus a direct ex- 
penditure approach to the capital forma- 
tion problem would be more costly in ab- 
solute numbers of dollars and would con- 
tribute to increasing the national deficit. 
Moreover, the various investment tax credit 
provisions are virtually self-administering, 
thereby obviating the cost of additional 
grant administration personnel. 

The importance of the foregoing is un- 
derscored by the fact that the federal gov- 
ernment is already heavily involved in di- 
rect environmental grant programs that are 
increasing rapidly: $5.9 billion in 1975, $7.1 
billion in 1976 (estimated) and $8.6 billion 
in 1977 (estimated). Moreover, the federal 
government also expends substantial 
amounts to assist state and local govern- 
ments in bearing their share of environ- 
mental abatement costs and programs. CEQ 
forecasts that the federal government will 
subsidize state and local governments by 
more than $3 billion between 1975 and 1983, 
quite apart from the above-noted grants. 

III. CAPITAL FORMATION BY TAX LEGISLATION 
A. The investment tar credit 


During the period 1962 through 1975, the 
various investment tax credit measures have 
provided an important source of capital for 
American industry. Experimentation with 
the investment credit during this period has 
demonstrated that it is a particularly effec- 
tive means of controlling the level of capital 
supply thereby significantly affecting pro- 
ductivity, employment levels, and the rate 
of inflation. Moreover, use of the invest- 
ment credit can be made without incurring 
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dilution of Treasury revenues. The increased 
productivity resulting from investment 
credit expenditures increases the corporate 
income base and thus produces corporate tax 
revenues to the Treasury which substantially 
exceed revenue dilution. This factor was im- 
plicitly recognized by the Congress in its 
recent enactment of the Tax Reform Act 
of 1976 which extended the existing invest- 
ment credit until December 31, 1980 (which 
would otherwise have expired December 31, 
1976). In addition, there is a long-lasting 
continued increase in budget revenues as a 
result of the investment tax credit. 

While a four year extension constitutes 
some progress, it is evident that indefinite 
extension of investment credit provisions is 
a minimum essential merely to accommodate 
existing non-environmental capital needs. 
Former Secretary of the Treasury Simon re- 
cently stressed the serious effects of corpo- 
rate borrowing, which has sharply increased 
during the past decade as internally gen- 
erated corporate funds and equity financing 
fell short of meeting capital needs. 

“One of the factors which can inhibit the 
future growth of needed capital formation 
is the financial condition of American cor- 
porations. Analysis of debt-equity ratios indi- 
cates that corporate balance sheets have 
shown signs of deterioration over the past 
decade, which is a break from the pattern 
which persisted in earlier periods. Debt has 
increased dramatically, both in absolute 
terms and relative assets and income. In- 
terest costs have risen appreciably, roughly 
doubling over the past ten years. The com- 
bination of increased debt financing and 
higher interest rates has resulted in a de- 
cline in the coverage ratios reported by 
American corporations—that is, the ratio of 
earnings to interest charges. The ratio of 
liquid assets to debt has shrunk. As a result 
of these developments, there is a serious 
question about the potential capability of 
companies to be able to finance the capital 
investment that will be required to achieve 
our basic economic goals of reducing unem- 
ployment and inflation as I outlined earlier 
in my testimony.” 


The investment credit device offers sig- 
nificant advantages. First, the taxpayer is 
entitled to the credit only when the proceeds 
are in fact used for the designated statutory 
purpose thereby assuring that the purpose 
of the credit is achieved. It thus possesses 
the advantage of being for all practical pur- 
poses self-administering, unlike direct gov- 
ernment expenditure programs. 

Second, the investment credit Is a highly 
effective means of “capital deepening” and 
can, over the years, contribute significantly 
to the capital base of the economy that will 
be necessary for increased productivity and 
employment, and containment of inflation 
to an acceptable rate. To achieve these goals 
the investment credit must be both adequate 
in amount and of sufficiently long duration. 

As to the amount, Congress in its wisdom 
in the Tax Reform Act determined that 10 
percent was appropriate during the period 
through December 31, 1980. Yet virtually 
every responsible economic forecaster pre- 
dicts that the “capital gap” will increase 
during the next decade and probably for the 
remainder of the century, It would have been 
more consonant with economic realities had 
Congress followed the Senate bill and en- 
acted an investment credit provision of in- 
definite duration. Moreover, such invest- 
ment credit should be structured to increase 
in amount from the basic irreducible 10 per- 
cent to higher rates which would generate 
increasing capital necessary to maintain ac- 
ceptable levels of productivity and employ- 
ment. By such a system the amount of in- 
vestment credit could be adjusted to keep 
pace with capital requirements without re- 
sort to the time-consuming process of enact- 
ing new tax legislation periodically, and in 
addition the long term continuity that is 
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essential would thereby be provided. Experi- 
ence with the Tax Reduction Act of 1975 
demonstrates that due to long lead times 
in obtaining heavy equipment, there must 
be a long term investment credit program 
if companies are to utilize the credit effec- 
tively. 

The Tax Reform Act of 1976 contains other 
important provisions that facilitate capital 
formation. Congress modified the prior lim- 
itation of the investment credit to $25,000 
of tax liability plus 50 percent of liability in 
excess of $25,000 and provided a three year 
carry-back and a seven year carry-forward 
for credits not used due to the above-noted 
limitations. Under this system, credits accru- 
ing in a given taxable year are applied 
against the tax liability for that year before 
any carry-overs or carry-backs of unused 
credits from other taxable years become 
applicable. 

In addition, under the 1976 Act a so-called 
“first-in first-out” method of handling in- 
vestment credits was adopted. Thus in a 
given taxable year the oldest pending credit 
is used first, the next oldest next, and so on. 
The effect of this provision is to enhance 
the likelihood that credits will be fully uti- 
lized by effectively extending the duration 
of credit eligibility. Lengthening the poten- 
tial duration of earned credits likewise in- 
creases somewhat the possibility that un- 
profitable or marginally profitable companies 
may utilize such credits. 


B. Environmental investment taz credit 


Prior to enactment of the Tax Reform Act 
of 1976, federal tax provisions provided little 
in the way of “tax expenditures” to meet 
pollution control capital requirements. One 
such provision provides that the interest 
earned on industrial development bonds shall 
not be included in the gross income of the 
bondholder if he either qualifies as an “ex- 
empt person” (i.e., an Internal Revenue Code 
Section 501(c)(3) entity exempt from tax 
under Section 501(a) or if substantially all 
of the proceeds of the bond are used, inter 
alia, (A) for sewer or solid waste disposal fa- 
cilities, or (B) for air or water pollution 
control facilities. However, provision (A) may 
well (among other disadvantages and limita- 
tions) actually encourage waste disposal 
rather than recycling; and as to sir and 
water pollution control facilities, most if 
not all bond proceeds would inure to the 
benefit of state or local governments rather 
than meeting private sector needs. 

The other “environmental” provision 
prior to passage of the 1976 Act allows “every 
person” to elect five year amortization for 
“any certified pollution control facility” 
which is “a new identifiable treatment facil- 
ity which is used, in connection with a plant 
or other property in operation . . . to abate 
or control water or atmospheric pollution 
or contamination by removing, altering, dis- 
posing, or storing of pollutants, contamin- 
ants, wastes or heat” if both the state and 
federal “certifying authorities’ approve. By 
virtue of the definition of “new identifiable 
treatment facility” this five year amortiza- 
tion can be elected only as to “tangible prop- 
erty” (not including a building and its struc- 
tural components, other than a building 
which is exclusively a treatment facility) 
which is of a character subect to the allow- 
ance for depreciation provided in section 
167 “but only if the construction is com- 
pleted after December 31, 1968 and placed in 
service before January 1, 1976. The amortiz- 
able basis of such a facility was not eligible 
for the investment credit. 


The 1976 Act provides for two significant 
improvements: 

1. As to qualifying facilities constructed 
after January 1, 1969, but before January 1, 
1976, the taxpayer can elect a five year amor- 
tization plan and take one-half the invest- 
ment credit provided the investment did not 
lead “to a significant increase in output or 
capacity, a significant extension of useful life, 
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or a significant reduction in total operating 
costs for such plant or other property (or 
any unit thereof), or a significant alteration 
in the nature of a manufacturing production 
process or facility.” 

2. As to qualifying facilities placed in serv- 
ice after December 31, 1976, the taxpayer can 
elect both a five year amortization schedule 
and an investment credit not to exceed two- 
thirds of the 10 percent standard investment 
credit. 

Adoption of the principle of a special en- 
vironmental investment credit by the Con- 
gress is of the utmost importance. As already 
noted it is highly doubtful the capital forma- 
tion produced by the standard investment 
credit provision of section 802 will be suf- 
ficient to meet future needs and, as suggested 
above, should be keyed flexibly to increasing 
capital requirements. Without special provi- 
sion for an environmental investment credit 
to meet capital requirements created by pri- 
vate sector compliance with federal environ- 
mental laws and regulations, an unhealthy 
competition for capital would arise which 
would both impede productivity and related 
employment and thwart or delay unduly 
compliance with national environmental ob- 
jectives. In this latter connection it should 
be stressed that a number of environmental 
statutes condition compliance and attain- 
ment of standards upon economic practica- 
bility. Hence congressional recognition of the 
need for special environmental investment 
credits is of landmark significance. 


It should be further noted that were Con- 
gress to adopt the “sliding scale” approach to 
the regular investment credit, as advocated, 
the special environmental credit for qualify- 
ing facilities placed in service after Decem- 
ber 31, 1976, which amounts to two-thirds of 
the regular credit would likewise escalate 
when the regular credit escalated to meet in- 
creased capital needs. 

Although Congress in the 1976 Act ex- 
panded somewhat the definitional scope for 
qualifying facilities, it still remains unduly 
circumscribed. The credit should be avail- 
able not only for pollution abatement equip- 
ment and buildings that are entirely pollu- 
tion abatement facilities, but for other 
buildings and structures as well. The credit 
should extend to environmentally designed 
production facilities and processes as well if 
reform objectives are to be realized. In fu- 
ture years when the national air and water 
quality goals have, hopefully, been reached, 
then the predominant regulatory objective 
will be the maintenance of these standards. 
Necessarily, with anticipated growth in 
population and industrial activity, air and 
water quality maintenance objectives will be 
feasible only by fundamental redesign of 
many plants and processes. Extension of in- 
vestment credits for plants would provide a 
needed stimulus to phase out existing opera- 
tions which are costly and not optimally 
feasible to modify, and to replace these with 
environmentally designed plants better ca- 
pable of achieving future standards at ac- 
ceptable maintenance and operation cost 
levels, It is widely recognized that the incre- 
mental cost of achieving higher levels of 
environmental purity mounts steeply as 
stricter goals are met and maintained. In the 
long run it will thus be cheaper to convert 
to plants and processes which have been de- 
signed to achieve a high degree of environ- 
mental protection rather than continue to 
“fix,” or modify or retrofit, existing plants 
to meet and maintain increasingly stricter 
standards. 

To be fully effective, tax incentives should 
be available for any control facility or abate- 
ment procedure required by federal, state or 
local environmental laws or regulations. Ac- 
cordingly, existing law should be amended 
to include a broad tax incentive definition, 
such as: 

“The term ‘pollution control facility’ 
means any facility (including buildings and 
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equipment) the primary purpose of which is 
to abate, control or prevent actual or poten- 
tial environmental pollution.” 

While air and water pollution control at 
present appears to comprise the major por- 
tion of forecast environmental cost, Congress 
has enacted extensive legislation addressed 
to other kinds of pollution. Abatement strat- 
egies for stripmining, solid waste, pesticides, 
oll spills, ocean dumping and other categories 
are in their infancy. As regulatory programs 
in these areas are developed, significant ad- 
ditional costs will undoubtedly result. Con- 
gress, therefore, should provide for compre- 
hensive environmental tax incentives keyed 
to the full range of environmental protection 
and reform programs that it has enacted. 

While there has as yet been no actual ex- 
perience with implementation of the en- 
vironmental tax credit, available data sug- 
gests it will offer all the same advantages 
that the conventional credit provides. Like 
the conventional credit, the environmental 
credit program is self-administering and 
avoids the cost of grant administration per- 
sonnel. Furthermore, recent CEQ economic 
studies conclude that funds spent on en- 
vironmental abatement will not only signif- 
icantly enhance the productivity of existing 
firms that manufacture or build abatement 
equipment and facilities but will attract new 
private sector activity as well. 


While these CEQ studies do not under- 
take to quantify the amount by which Treas- 
ury tax receipts are increased by the new 
economic activity stimulated by the “en- 
vironmental industry,’ CEQ does estimate 
“that approximately 300,000 people are now 
employed who would not otherwise be.” CEQ 
adopted a rule-of-thumb indicator that a 
billion dollar expenditure generates directly 
or indirectly about 70,000 jobs. Thus given 
the expenditure of the forecast private sec- 
tor environmental capital requirements dur- 
ing the period 1975-1984, it is evident that 
the federal tax base will be expanded enor- 
mously, and such expansion will increase the 
Treasury tax revenue yields as well. Thus 
there is every reason to conclude that the 
revenue yield history of the conventional in- 
vestment credit will also hold true for the 
environmental tax credit. 

Moreover, since it is virtually universally 
conceded that & protracted period of capital 
shortage will prevail, it is evident that with- 
out the environmental tax credit, every in- 
vestment dollar diverted from “conventional” 
production activity to meet legally man- 
dated environmental requirements will 
thereby increase the expected capital gap 
and so contribute to less productivity, lower 
employment and, correspondingly, less tax 
revenues. 

Finally, to the extent that the special 
environmental credit contributes to the 
ability of United States industry to compete 
effectively costwise with our eleven leading 
trade partners, the credit will contribute to 
solution of the “distortion” problem arising 
from unequal United States versus foreign 
environmental costs without recourse to 
import relief measures. 

C. Accelerated capital recovery 

4s with investment credits, United States 
policy with respect to capital recovery pro- 
visions must take into account both the 
so-called conventional needs of the economy 
to achieve increased productivity and em- 
ployment and the special demands resulting 
from environmental pollution abatement. 
Despite the recent upturn in the United 
States economy, certain basic long-term in- 
dicators suggest that major increases in 
investment will be necessary to restore its 
vitality. The United States has lagged signif- 
icantly behind other industrialized nations 
in terms of productivity growth during the 
period 1960-1973. This trend is particularly 
ominous because in the past the United 
States has been able to preserve viable 
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market shares against foreign competition 
despite price disadvantages by virtue of 
superior worker productivity. 

A similarly bleak trend is evident in the 
comparative real gross national products 
(GNP) per employed civilian of several na- 
tions during the period 1950-1972. The 
declining worker productivity in the United 
States has produced a condition in which the 
GNP per worker in the United States has 
fallen below that enjoyed by such nations 
with troubled economies as Great Britain, 
France and Italy. Given the well-established 
relationship between the level of investment 
and growth, it is clear that expanded capital 
recovery provisions are necessary to augment 
capital supply and production investment to 
counter these trends. It is no coincidence 
that virtually all of the industrialized na- 
tions have more liberal capital recovery pro- 
visions than those presently in force in the 
United States under the Asset Depreciation 
Range (ADR) System. These facts suggest 
the immediate need to increase the permis- 
sible range under the ADR System for 
depreciating capital asse*s from 20 percent to 
a significantly higher level. 

A further important corrective measure 
would be the elimination of the salvage in- 
crement in depreciation schedules. During 
periods of inflation, depreciation allowances 
based on original cost fail to recover capital 
adequate to finance facilities having signifi- 
cantly higher replacement costs. Moreover, 
during such inflationary periods corporate 
profits, unless adjusted for inflation, are over- 
stated. It has heretofore been noted that 
the inability to generate sufficient capital 
from corporate profits has weakened the 
economy by creating increasing dependence 
on debt financing with resultant deteriora- 
tion of debt-equity ratios. This shortfall in 
capital recovery during a period of higher 
replacement costs and declining profits is 
aggravated by inclusion of a salvage factor 
in depreciation schedules, It must be recog- 
nized that the salvage increment is a hold- 
over from the archaic policy of gearing de- 
preciation schedules to the actual life of 
assets, Retention of such anomalies in the 
tax law impedes attainment of adequate 
capital supplies and is thus counterproduc- 
tive. 

Given the magnitude of capital require- 
ments to increase productivity and employ- 
ment, the additional drain on capital funds 
created by environmental requirements man- 
dates special treatment. Pollution control 
costs have increased and are forecast to con- 
tinue to increase dramatically. The CEQ 
study notes that expenditures for pollution 
control totalled $12.3 billion for capital ex- 
penditures in 1974, and that these are fore- 
cast to reach $27.5 billion for operating and 
maintenance and $27.8 billion for capital ex- 
penditures in 1983. In view of the increas- 
ingly high incremental cost of attaining pro- 
gressively stricter goals that are structured 
into major existing environmental laws, these 
estimates may indeed be low. 


Iv. CONCLUSION 


For at least the remainder of this century 
the United States faces uniquely complex 
and difficult challenges. It must cope with 
already well-established trends of declining 
productivity, inflation and unemployment. 
To do so, adequate domestic energy resources 
must be developed at economically viable 
levels and industrial productivity must be 
expanded. Both goals also involve major im- 
pacts on the environment which will be 
increasingly costly to control within accept- 
able limits. What constitutes acceptable 
limits has been defined by Congress in terms 
of legal deadlines established by comprehen- 
sive legislative and regulatory programs. 
These programs were structured by Congress 
to impose progressively more stringent stand- 
ards which will become increasingly costly 
to achieve. 
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Moreover, environmental control pro- 
grams are likely to expand—e.g., to protect 
more effectively ocean, outer continental 
shelf and coastal resources. Significant addi- 
tional effort will be required in the areas of 
research, planning and environmental 
design 

All of these efforts must be undertaken 
and implemented contemporaneously. Con- 
sequently, the government must devise cap- 
ital formation and recovery provisions ca- 
pable of financing all of these deeply inter- 
related activities. At a minimum the follow- 
ing program appears to be indispensable: 

1. Continuation on an indefinite basis of 
existing investment credit provisions 
amended to provide sliding scale adjustments 
to reflect changes in capital requirements. 

2. Adoption of the perfecting amendments 
to existing investment credit provisions. 

3. Continuation of the special investment 
credit for environmental control expendi- 
tures keyed to the level of the standard in- 
vestment credit as adjusted by the sliding 
scale procedure. 

4. Reform of existing capital recovery pro- 
visions for non-environmental investment. 

5. Expensing in the year invested rather 
than depreciating facilities installed pursu- 
ant to environmental requirements. 

Anything short of this multi-dimensional 
program will seriously jeopardize the pros- 
pects for attaining one or more indispen- 
sable national goals: With the exception of 
certain suggested improvements the validity 
of all of the foregoing has been recognized in 
principle by the Congress in the Tax Reform 
Act of 1976. These measures have in fact 
been carefully scrutinized, their costs and 
benefits weighed, and the ultimate program 
objectives considered. Important improve- 
ments and refinements remain to be made 
but it is clear that the tax legislative ap- 
proach is a far sounder method of coping 
with capital formation requirements and of- 
fers many more advantages than the direct 
government expenditure alternative. 


ANNOUNCEMENT OF HEARINGS 


Mr. McINTYRE. Mr. President, the 
Research and Development Subcommit- 
tee of the Armed Services Committee will 
meet in executive session on August 24 to 
continue hearings on the fiscal year 1978 
supplemental military authorization bill. 
Witnesses will include Gen. Richard H. 
Ellis, Commander and Chief of the 
Strategic Air Command, and other rep- 
resentatives of the Departments of De- 
fense and Energy. The hearing will be 
held in room 224 of the Russell Senate 
Office Building. The time will be an- 
nounced at a later date. 

STATEMENT FOR SENATOR JACKSON 


Mr. President, I wish to announce for 
the information of the Senate and the 
public that the following hearings and 
business meetings have been scheduled 
before the Committee on Energy and 
Natural Resources beginning on Septem- 
ber 6, 1977: 

September 6, Parks and Recreation Sub- 
committee, 9 am., room 3110, hearing, S. 
1976, Redwood National Park bill. 

September 7, Parks and Recreation Sub- 
committee, 9 a.m., room 1114, hearing, S. 1976, 
Redwood National Park bill. 

September 7, Energy Conservation and 
Regulation Subcommittee, 10 a.m., room 
Q110, hearing, part E, utility rate reform, of 
S. 1469, the National Energy Policy Act. 

September 8, Energy Conservation and 
Regulation Subcommittee, 8 a.m., room 3110, 
hearing, part E, utility rate reform, of S. 
1469, National Energy Policy Act. 
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September 8, full committee, 10 a.m., room 
3110, business meeting, part D, natural gas 
pricing, of S. 1469, National Energy Policy 
Act. 

September 9, Energy Conservation and 
Regulation Subcommittee, 8 a.m., room 3110, 
hearing, part E, utility rate reform, of 8. 
1469, National Energy Policy Act. 

September 9, full committee, 10 a.m., room 
3110, business meeting, part D, natural gas 
pricing, of S. 1469, National Energy Policy 
Act. 

September 12 through 16, full committee, 
10 a.m., room 3110, business meeting, pending 
calendar business. 

September 19 and 20, Public Lands Sub- 
committee, 10 a.m., room 3110, hearing, S. 
2053, deep seabed mining legislation. 

September 21, full committee, 10 a.m., room 
3110, business meeting, pending calendar 
business. 

September 22, Public Lands and Resources 
Subcommittee, 10 a.m., room 3110, hearing, 
S. 473; S. 553; S. 624; S. 688; S. 824; S. 917; 
S. 920; S. 1000; S. 1318; S. 1403; S. 1744; S. 
2033; S. 2041; H.R. 1403; H.R. 2501; H.R. 2527; 
H.R. 4974, land conveyance bills. 

September 23, Parks and Recreation Sub- 
committee, 10 a.m., room 3110, hearing, S. 
1791, Chattahoochie River National Recrea- 
tion Area legislation, and S. 1156, to establish 
San Antonio Mission National Historical 
Park bill. 

HEARING NOTICES 

September 13, 9 am., Governmental Af- 
fairs Subcommittee on Civil Service and 
General Services. To hold hearings on S. 386, 
S. 865 and S. 1133 to repeal the require- 
ment relating to apportionment in the civil 
service in the District of Columbia among 
the states. 457 Russell Building. 

September 14, 9 a.m, Governmental Af- 
fairs Subcommittee on Civil Service and 
General Services. To hold hearings on H.R. 
2931 to establish uniformity in Federal em- 
ployee health benefits and coverage provided 
pursuant to contracts by pre-empting state 
or local laws inconsistent with such con- 
tracts. 1202 Dirksen Building. 

September 15, 9 a.m., Governmental Affairs 
Subcommittee on Civil Service and General 
Services. To hold hearings on S. 666 to allow 
Federal employment preference to certain 
employees of the Bureau of Indian Affairs and 
of the Indian Health Service who are not en- 
titled to the benefits of or who have been 
adversely affected by the application of, cer- 
tain Federal laws allowing employment pref- 
erence to Indians. 6202 Dirksen Building. 


THE NECESSITY OF EARLY ENACT- 
MENT OF S. 1882, THE ARSON 
Se ASSISTANCE ACT OF 

17 


Mr. GLENN. Mr. President, on July 19 
I introduced S. 1882, the Arson Control 
Assistance Act of 1977. My bill is de- 
signed to combat the astonishing growth 
of arson for profit. This vicious crime 
is terrorizing and devastating many of 
our urban centers while going virtually 
unchecked. 

S. 1882 does two things, that, taken 
together, will strengthen the enforce- 
ment effort against arson. First, it re- 
classifies arson from a “part two” to a 
“part one” major crime under the FBI’s 
Uniform Crime Reports System. Second, 
it gives specific authority to LEAA to 
make grants that assist localities in de- 
veloping programs designed to combat 
arson. Only by properly declaring arson 
a major crime can we begin to collect 
accurate data and focus proper national 
attention and awareness on this crim- 
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inal activity that, by some estimates, has 
grown by over 300 percent over the past 
decade. Increased technical assistance 
and training programs will also serve to 
further increase law enforcement “heat” 
on the arson-for-profit criminal. 

Mr. President, Senators MOYNIHAN 
and Forp have joined as cosponsors of 
S. 1882. Additionally, since introduction 
of S. 1882 last month, there have been 
several major newspaper stories further 
documenting the epidemic of arson for 
profit in various forms as well as com- 
munity efforts to fight the spread. I urge 
my colleagues to read these materials 
and I ask unanimous consent that they 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 


as follows: 
{From the National Underwriter, Property 
& Casualty Insurance edition, July 29, 1977] 


FIRED Up OVER ARSON 


The upsurge in arson activity over the past 
several years, with its attendant severe toll 
in economic as well as human terms, has 
been duly reported in this and other publi- 
cations on many occasions. 

However, developing effective methods to 
reduce or curb the incidence of arson and 
to bring to justice those responsible for 
commission of that act is a problem whose 
solution, we feel, should be of paramount 
importance to insurers. 

The absence of reliable arson statistics is 
a severe stumbling block to reducing or con- 
trolling the crime, in the opinion of John 
Wrend, vice president of the Chicago-based 
Property Loss Research Bureau. 

In a recent talk at the annual meeting of 
the National Crime Prevention Assn. in 
Washington, D.C., Mr. Wrend said that to a 
great extent nobody really knows what are 
the dimensions of the arson problem, and 
one reason for the mystery is that data on 
arson is “sketchy, inexact and largely un- 
substantiated.” 

One key step that can be taken to upgrade 
arson data is to bring about a recilassifica- 
tion of arson in the ranking of crimes by the 
FBI, the recognized source of crime statis- 
tics in the U.S. and whose reports greatly in- 
fluence the crime-fighting efforts of states 
and municipalities. 

Mr. Wrend notes that currently arson is 
listed by the FBI as a Part II crime much in 
the same class with such relatively minor 
offenses as vagrancy, drunkenness and dis- 
orderly conduct. To bring this into focus, Mr. 
Wrend said, “If an individual steals a bicycle 
he’s guilty of having committed a Part I 
crime. On the other hand, if that same per- 
son torches a building which results in a 
multi-million-dollar loss, he would be guilty 
of having committed a Part II crime. 

Mr. Wrend predicted that reclassifying 
arson as a Part I crime, and thus boosting it 
to the same level of severity as murder, rape 
and theft, would produce much more signifi- 
cant data than is now required for Part II 
crimes, for which the FBI demands minimal 
statistics. 

Reclassification, in the words of Mr. 
Wrend, “would exert a tremendous influence 
in jolting the public, legislators, prosecutors, 
Judges and our own industry into a greater 
awareness of the arson problem.” 

It seems amazing to us that arson should 
have ever been classified as a Part II crime 
by the FBI. Indeed, one wonders who was 
the bureaucratic boob who ranked such a 
serious offense alongside of such innocuous 
offenses against society as vagrancy or 
drunkenness. 

And it also seems to us that the insurance 
industry should assume a more active and 
persistent role in demanding better statis- 
tics with which to work toward developing 
approaches to control the incidence of arson. 
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To paraphrase an Illinois judge, arson is 
not only a fraud against the insurance in- 
dustry, it is also a fraud on members of the 
community who must share the cost of 
fraudulently induced insurer payouts.— 
D.C.J. 


{From the New York Times, July 26, 1977] 


BROOKLYN WELFARE FAMILY LINKED TO 
$40,000 ARSON-FOR-PROFIT PLOT 
(By Molly Ivins) 

A Brooklyn family has engaged in "arson 
for profit" for more than seven years and 
received more than $40,000 in special welfare 
benefits for relocation and replacement costs, 
according to a report by the State Office of 
Welfare Inspector General, 

The report, made public yesterday, accuses 
New York City’s Human Resources Adminis- 
tration of “an unbelievable degree of laxity 
bordering on dereliction.” Ralph A. Cipriani, 
acting Inspector General, said 13 fires had oc- 
curred in the apartments of one woman wel- 
fare client and one of her grown daughters. 
Ten of the fires have occurred since 1974, he 
said. 

In each case the family was reimbursed 
for loss of furniture, even though in five of 
the fires there was some evidence that the 
furniture had been removed before the fire 
started, the report said. 

LACK OF EVIDENCE REPORTED 


A spokesman for the city’s H.R.A. said: 
“The case he’s talking about was investigated 
by the H.R.A.’s Inspector General with the 
cooperation of the Fire Marshal. There was 
suspicion of arson, but the Marshal con- 
cluded there was not enough evidence to 
refer to the District Attorney's office. As you 
know, arson is especially hard to prove, be- 
cause the evidence goes up in smoke. We 
consider Mr, Cipriant’s charges uncalled for.” 

Fire Commissioner John T. O'Hagan said: 
“We have long been aware of the problem of 
arson to obtain social support payments. We 
have alerted H.R.A. and requested them to 
discontinue the profit factor long before Mr. 
Cipriani became interested in this.” 

The Fire Commissioner said that H.R.A. 
officials had told him they believed arson is 
a factor in only "a relatively small percentage 
of cases." 

“I am at a loss to influence the H.R.A.," 
Mr. O'Hagan went on, adding that he be- 
lieved the city agency should refuse to pay 
for new furniture and moving expenses after 
one fire. 

The family described in the report by 
the Office of the Inspector General is headed 
by a 42-year-old South Carolina woman who 
has been on the city’s welfare rolls since 
1954. Five children from 7 to 16 live with 
her, and two older daughters, 23 and 24, 
have moved out and have four children of 
their own. They are also on welfare. The 
family has lived at various times in the 
arson-prone areas of Bushwick, Williams- 
burg, Bedford-Stuyvesant and Brownsville. 


FAMILY NAMES NOT GIVEN 


The names of the family members are 
not being released “pending action by the 
city,” the state report said. 

Mr. Cipriani said a copy of the report had 
been sent to District Attorney Eugene Gold 
of Brooklyn. Commissioner O’Hagan said: 
“He hasn't shared his records with us.” 

The first fire occurred in December 1969, 
and the mother was given 61,761 to replace 
furniture, clothing and food. Three months 
later, on March 20, 1970, another fire occurred 
in the same apartment. This time the family 
was put up in a hotel until mid-November 
at a cost of $20,114—about $10,000 in special 
grants, $6,270 for hotel rooms and 3,844 for 
food. Such funds are 60 percent Federal, 25 
percent state and 25 percent city. 

Sometimes social workers who visited the 
scene of the fires noted that there was little 
furniture in the apartments, but according 
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to the Inspector General’s reports, other 
workers apparently did not bother to go out 
to investigate the scene. In three of the 
fires, no “fires and disasters” report was made 
by the H.R.A., in violations of H.R.A. pro- 
cedures, according to the report. 


[From the Washington Post, July 25, 1977] 
Arson Suspects Gor Fire Arp 


New York, July 25.—Members of a Brook- 
lyn family who received at least $250,000 in 
welfare since 1969 may have set fire to several 
of their homes and collected an additional 
$40,000 in relocation costs, according to a 
report released today. 

The report, by State Comptroller Arthur 
Levitt, said that the city’s Human Resources 
Administration “exercised an unbelievable 
degree of laxity bordering on dereliction” in 
handling the case of the unnamed family. 

It noted that the fire department had filed 
investigative reports for only half the fires, 
although family members were allegedly 
well-known as suspects in “arson for profit.” 

Hearings conducted by the welfare inspec- 
tor general also “disclosed a history of 13 
fires since 1969, of which 10 occurred since 
1974." 

The family lived in various sections of 
Brooklyn. It includes a 42-year-old grand- 
mother on welfare since 1954, five of her 
children from 7 to 16 years of age, two older 
daughters, 23 and 24, and four of their 
children. 

Relocation funds were paid for furniture 
and clothing allegedly lost in the fires and 
for hotel rooms and meals while living quar- 
ters were found for the family, even though, 
on five occasions, “there were sufficient evi- 
dence to indicate that the fires were set after 
removal of furniture,” the report said, 

The report recommended that the Depart- 
ment of Social Services submit a report to 
Brooklyn District Attorney Eugene Gold. 


[From the Cincinnati Call and Post] 


COMMITTEE TO REWARD SUPPRESSION OF 
ARSON 

Co._umsvus, OHIO.—A $10,000 arson reward 
fund has been established to help Ohio 
public officials fight the crime of arson. 
Rewards from the fund will be part of a 
citizen-participation program announced by 
the Blue Ribbon Arson Committee of the 
Ohio Fair Plan Underwriting Association, 

Gene L. Jewell, committee chairman and 
chief of the Ohio State Fire Marshal's Arson 
Bureau, said public-spirited citizens who 
help to suppress arson in their communi- 
ties will be eligible for cash rewards from 
the fund. Persons who provide information 
to a fire chief, police chief, prosecuting at- 
torney or any member of their staffs may 
be nominated for a reward if that informa- 
tion aids in supressing a case of arson to 
property in Ohio. 

Information on fires that occurred on or 
after January 1, 1977, are eligible for nomi- 
nations, but the program itself will run 
from August 1, 1977 to August 1, 1978. All 
nominations will be reviewed, award 
amounts determined and rewards will be 
presented in August, 1978. 

The fund was subscribed by major prop- 
erty insurance companies in Ohio, and any- 
one connected with the program will not be 
eligible to receive an award. Ineligibles in- 
clude members of Jewell’s committee, staff 
of the Ohio Fair Plan, insurance industry 
employees, public officials, law enforcement 
and prosecuting personnel and their fam- 
ilies. 

Jewell said the conviction rate for arson- 
ists is lower than the rate for any other 
crime: “Studies show that only about one 
percent of suspected arsonists are con- 
victed. Fire and law enforcement officials 
want to reverse that figure, but we need 
community help and citizens’ participa- 
tion.” 
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[From the New York Times] 

ARSON, A DEVASTATING Bic-CrTY CRIME 

(By Joseph P. Fried) 

Several factors have combined in recent 
weeks to heighten public consciousness of 
arson; the fires that accompanied the July 
blackout and Mayor Beame’s decision, ap- 
parently under pressure of his re-election 
campaign, to emphasize New York City’s ef- 
forts to combat incendiarism. But as ex- 
hausted firemen, frightened residents and 
dismayed community leaders can testify, in 
the city and elsewhere in the region from 
Rochester, N.Y. to Elizabeth, N.J., arson is a 
phenomenon that has been around—and 
growing—for more than the last few weeks. 

The exact dimensions of the phenomenon 
are difficult to determine, partly because “a 
good arsonist destroys the evidence,” as Fran- 
cis Cruthers, chief of operations of the New 
York City Fire Department, puts it. But 
there are sufficient clues for Chief Cruthers 
and other officials to conclude that arson 
is common. The evidence includes the re- 
currence of fires in abandoned buildings and 
the tendency for numerous fires to erupt in 
the same, usually declining, neighborhoods. 

Bushwick and the West Bronx are among 
the latest New York City neighborhoods to 
be victimized by arsonists, joining the South 
Bronx and Brownsville and East New York 
in Brooklyn. Chief Cruthers estimates that 
25 to 40 percent of the building fires in New 
York City are deliberately set. Because the 
limited staff of fire marshals cannot investi- 
gate all blazes, the official arson figures are 
much lower than that. The number of struc- 
tural fires in the city has risen steadily, from 
48,000 in 1972 to 56,000 last year, but the 
number proven by investigators to be arson 
has hovered at around 4,000 annually. 

In Yonkers, fire investigators report 203 
fires examined for suspected arson so far 
this year. At that rate, the annual total 
would greatly exceed the 269 of last year. 
Mount Vernon recently recalled its retired 
fire chief, Alexander Leggatt, to active duty 
as a full-time arson investigator. The city 
has suffered more than 80 suspicious fires 
this year, primarily in its black neighbor- 
hoods. Officials in the upstate cities of Roch- 
ester and Albany also report significant in- 
creases in arson. 

In New Jersey, Newark has long had sub- 
stantial arson in some of its neighborhoods, 
and “there is a sign of it in the past year or 
two” in Elizabeth, according to that city’s 
fire chief, Edward Sisk, 

In the United States as a whole, fire- 
protection specialists estimate the arson rate 
has tripled in the last 15 years to about 
15,000 annually. The damage and loss 
amount to about $1 billion. 

Fire officials in New York City and else- 
where attribute part of the increase to busi- 
nessmen or property owners seeking to collect 
on their insurance policies. The “arson for 
profit” owners may be slumlords who see no 
value in their decaying buildings other than 
the insurance money. Although many of 
these owners may be driven by desperation, 
one former city prosecutor insists that at 
least some are avaricious entrepreneurs who 
buy decrepit buildings solely to arrange a 
profitable fire. 

Other suspected arsonists are slum resi- 
dents who, fire officials say, ignite their own 
apartments to obtain higher priority for rela- 
tively few public housing vacancies or to get 
emergency benefits, such as relocation allow- 
ances, that New York City offers to welfare 
families. A welfare family consisting of the 
parents and three children, for example, can 
obtain up to $2,000 if city officials determine 
that a fire has made the family's apartment 
uninhabitable and destroyed its furniture 
and clothing. 

Real estate officials argue that landlord 
arson has been exaggerated. Some welfare 


CONGRESSIONAL RECORD — SENATE 


officials and community leaders insist that 
tenant arson has also been exaggerated and 
that, given the cost of moving and buying 
new clothing and furniture, there is not 
much to gain by burning one’s apartment. 

Still other arsonists are said to be “building 
strippers” and scavengers who find that a 
fire is the quickest way to empty a building 
and gain access to plumbing, appliances and 
other objects that can be sold for scrap. 
There are also youngsters who, if they are 
not being paid to “torch” a building for an 
owner, set fires for sheer excitement. People 
of all ages, moreover, are sometimes moved 
to arson by the desire for revenge. 

Federal, state and local officials have acted 
recently to deal with arson in New York 
City. The city formed a 100-member team of 
fire marshals and police officers to concen- 
trate on the most affected neighborhoods. In 
the past, though, police and fire officials have 
not worked well together on arson-suppres- 
sion teams, one fire official has acknowledged. 

At the state level, Governor Carey last 
week signed into law & bill designed to take 
the profit out of arson by permitting cities 
to collect delinquent taxes and other pay- 
ments from landlords’ insurance proceeds. 
And a Federal grand jury recently started 
an investigation into arson for fraud in the 
Bronx and northern Manhattan. 

To many urban specialists, however, these 
steps, although important, are not regarded 
as the ultimate answer. They believe that as 
long as urban decay continues to spread as 
rapidly as in recent years, arson will con- 
tinue. 


[From the New York Times, July 21, 1977] 


ARMED CITIZENS PATROL BUSHWICK, SAYING 
THE PoLIcE Do Nor Do Jos 
(By Pranay Gupte) 

Late every evening, when the sun has 
disappeared behind the decaying tenements 
in the Bushwick section of Brooklyn, William 
Johnson brings out his shotgun, coaxes his 
two German shepherd dogs out of their 
kennels and starts patrolling his block. 

The block, between Granite and Furman 
Avenues, has, like other areas in Bushwick, 
been repeatedly struck by arsonists in the 
last few months. And so now, contending 
that the New York City Police Department 
has failed to monitor the area properly, Mr. 
Johnson and other residents of the neighbor- 
hood have formed a citizens’ vigilance group. 

“We have no choice but to take on this 
responsibility,” said Mr. Johnson, who is 
licensed to possess a shotgun. He lives at 
1501 Bushwick Avenue. 

His house, a three-story frame structure, 
stands next to two other similar type of 
bulldings that were attacked by arsonists 
several months ago. The debris from the fire 
still has not been cleared away, and neigh- 
bors fear that if there is another fire on the 
premises, the blaze could well sweep the en- 
tire block, because all the houses are con- 
nected. 

The residents of this block say their ap- 
prehensions are aggravated because a sud- 
den, sweeping fire—caused by arsonists, ac- 
cording to the police—spread through a 
seven-block area last Monday not far away 
from this neighborhood, That fire destroyed 
23 buildings and displaced more than 250 
people. 

Yesterday, District Attorney Eugene Gold 
of Brooklyn announced the arrests of three 
youths from the borough on charges that 
they started the fire, which raged for several 
hours. 

Mr. Gold identified two of the suspects as 
John Damico, 18 years old, of 1358 DeKalb 
Avenue, and John Rivers, 16, of 135 Irving 
Avenue. They have been charged with arson. 
The identity of the third suspect—all the 
suspects were arrested late Tuesday night— 
was not disclosed because of his juvenile 
status. He is 12 years old, Mr. Gold said, and 
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he has been charged with juvenile delin- 
quency. 

The police said that the suspects, who 
lived several blocks from where the fire 
began, set it to destroy evidence of the glue 
they had been sniffing. 

Yesterday another fire hit the Bushwick 
section of Brooklyn. It was a three-alarm 
blaze that occurred in a vacant five-story 
brick factory at Lexington and Lewis Ave- 
nues, about 10 blocks from Monday's fire, 
which started in an abandoned knitting plant 
at the corner of Myrtle and Knickerbocker 
Avenues. 

The fire yesterday began shortly after 1 
a.m., and two firemen were reported slightly 
hurt extinguishing it. 

Fires like these have made Mr. Johnson and 
his neighbors extremely wary. 

Gwendolyn Hart, who lives at 1473 Bush- 
wick Avenue, said she feared that if some- 
thing was not done to prevent such fires, 
there would soon be no homes left in Bush- 
wick. 

“Where are our officials?” Miss Hart asked 
yesterday. “What do they do to help us? We 
want a decent neighborhood, but the city 
government is systematically ruining us by 
its neglect.” 

Both she and her mother, Pearl Hart, re- 
called the time when they first moved into 
the neighborhood, 20 years ago. There were 
mostly Germans and Italians here then, they 
said, and there was harmony between them 
and the few blacks in the area. 

A CHANGE FOR THE WORSE 


Sanitation pickups were regular and crime 
was minimal, Miss Hart said. Now, she said, 
the garbage is collected only infrequently and 
the crime rate is high—not unlike other low- 
income areas around the city. 

And Kareen Wilson, who lives near the 
Harts, remembered the elms that lined Bush- 
wick Avenue 18 years ago when she and her 
parents came here. Miss Wilson, a Brooklyn 
College sophomore, was 5 years old at the 
time, and she spoke of how residents would 
rest or picnic under the shady trees on warm 
summer afternoons. 

But the elms are gone now, victims of a 
tree disease that struck the area a few years 
ago. The whites are gone, too—to the sub- 
urbs, for the most part, or to neighborhoods 
where crime is not so high. Now most of the 
residents are black and nearly all own the 
houses they live in. They say that fear char- 
acterizes their lives now. 

“This whole neighborhood is dead,” Miss 
Wilson said. “There is no protection for us— 
no one cares for Bushwick.” 

Why, then, do people stay? 

ies &re we going to run to?” Miss Hart 
said. 


NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nomination has been referred 
to and is now pending before the Com- 
mittee on the Judiciary: 

Bernal D. Cantwell, of Kansas, to be 
U.S. marshal for the district of Kansas 
for the term of 4 years vice Jack V. 
Richardson. 

On behalf of the Committee on the 
Judiciary, notice is. hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on 
or before Friday, August 12, 1977, any 
representations or objections they may 
wish to present concerning the above 
nomination with a further statement 
whether it is their intention to appear at 
any hearing which may be scheduled. 
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NOTICE CONCERNING NOMINA- 
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nominations have been re- 
ferred to and are now pending before the 
Committee on the Judiciary: 

Hubert H. Bryant, of Oklahoma, to be 
U.S. attorney for the northern district 
of Oklahoma for the term of 4 years vice 
Nathan G. Graham, resigned. 

Carl W. Gardner, of Oklahoma, to be 
U.S. marshal for the northern district 
of Oklahoma for the term of 4 years 
vice Harry Connolly. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committee, in writing, 
on or before Friday, August 12, 1977, any 
representations or objections they may 
wish to present concerning the above 
nominations with a further statement 
whether it is their intention to appear 
at any hearing which may be scheduled. 


REFERRAL OF A BILL—S. 897 


Mr. GLENN. Mr. President, I have a 
further unanimous-consent ~equest. I 
ask unanimous consent to amend the 
referral of S. 897 and amendment No. 
745 thereto to provide that the bill and 
the amendment be jointly referred to 
the Committee on Governmental Affairs, 
the Committee on Foreign Relations, 
and the Committee on Energy and Nat- 
ural Resources, with the proviso that 
the Energy and Natural Resources Com- 
mittee shall be limited in its considera- 
tion of the bill and amendment to sec- 
tions 102, 103, 104, 105, 202, 501, 502, 
and 503 of the amendment, and that the 
Committee on Energy and Natural Re- 
sources shall complete its consideration 
of such sections not later than Septem- 
ber 20, 1977, and further that such com- 
mittees shall report their recommenda- 
tions to the Senate not later than 
September 23, 1977. 

This has been cleared with the chair- 
men and ranking members of the Com- 
mittees on Foreign Relations, Energy, 
and Governmental Affairs. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


ORDER FOR CERTAIN ACTIONS 
DURING ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sec- 
retary of the Senate may be authorized 
to receive messages from the President 
of the United States and to appro- 
priately refer them during the adjourn- 
ment of the Senate over to 12 o’clock 
noon on September 7. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Vice 
President of the United States, the Presi- 
dent of the Senate pro tempore, the 
Acting President of the Serate pro tem- 
pore, and the Deputy President of the 
Senate pro tempore may be authorized 
during the adjournment of the Senate 
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over to 12 noon on September 7 to sign 
all duly enrolled bills and joint resolu- 
tions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sec- 
retary of the Senate may be authorized 
during the adjournment of the Senate 
to receive messages from the House of 
Representatives and to appropriately re- 
fer them if it is necessary to do so. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION TO APPOINT A 
SPECIAL DELEGATION 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk on behalf of myself 
and the distinguished minority leader a 
resolution and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated. 

The legislative clerk read as follows: 

Resolved, That the President of the Senate 
is authorized to appoint a special delegation 
of not to exceed 12 members of the Senate 
upon the recommendation of the Majority 
and Minority Leaders to visit certain coun- 
tries in the Middle East and other areas as 
needed to conduct a study on United States 
economic and security interests in those 
areas. 

Sec. 2. (a) The expenses of the delegation, 
including staff members designated by the 
chairman or co-chairman to assist said dele- 
gation, shall not exceed $45,000, and shall be 
paid from the contingent fund of the Senate 
upon vouchers approved by the chairman or 
co-chairmen of the said delegation. 

(b) The expenses of the delegation shall 
include such special expenses as the chair- 
man or co-chairmen may deem appropriate, 
including reimbursements to any agency of 
the Government for (1) expenses incurred 
on behalf of the delegation (2) compensa- 
tion (including overtime) or employees offi- 
cially detailed to the delegation, and (3) 
expenses incurred in connection with pro- 
viding appropriate hospitality. 

(c) The Secretary of the Senate is author- 
ized to advance funds to the chairman or 
co-chairmen of the delegation in the same 
number provided for committees of the Sen- 
ate under the authority of Public Law 118, 
Eighty-first Congress, approved June 22, 
1949. 


The PRESIDING OFFICER. Is there 
objection to its immediate consideration? 
There being no objection, the Senate 
proceeded to consider the resolution. 
The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 
The resolution (S. Res. 256) was agreed 


EMERGENCY RUNOFF RETARDA- 
TION AND SOIL EROSION PREVEN- 
TION PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Order No. 344, S. 1462 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1462) entitled Emergency Run- 
off Retardation and Soil Erosion Prevention 
Program. 
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The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

Mr. BAKER. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee reserves the right to 
object. 

Mr. BAKER. And I shall not object. 

I simply inform the Chair that the 
majority leader and I have discussed this 
matter previously, and I have assured 
him that it is cleared for consideration 
and passage at this time on this side. 

There being no objection, the Senate 
proceeded to consider the bill (S. 1462) 
which had been reported from the Com- 
mittee on Agriculture, Nutrition, and 
Forestry, with an amendment to strike 
out all after the enacting clause and in- 
sert the following: 

That the Secretary of Agriculture is hereby 
authorized to undertake such emergency 
measures for runoff retardation and soll- 
erosion prevention, in cooperation with land- 
owners and land users, as he deems necessary 
to safeguard lives and property from floods, 
drought, and the products of erosion on any 
watershed whenever fire or any other nat- 
ural occurrence has caused a sudden impair- 
ment of that watershed. 

Sec. 2. There is hereby authorized to be 
established and maintained in the United 
States Treasury an emergency fund to carry 
out emergency activities pursuant to this 
Act. The fund shall be available to the Sec- 
retary of Agriculture wtihout fiscal year limi- 
tation, 

Sec. 3. There are hereby authorized to be 
appropriated such sums as Congress may de- 
termine necessary for the establishment and 
maintenance of the emergency fund author- 
ized under section 2 of this Act. 

Sec. 4. The Secretary of Agriculture is au- 
thorized to prescribe such regulations as he 
determines necessary to carry out the provi- 
sions of this Act. 

Sec. 5. The provisions of this Act shall be- 
come effective October 1, 1978. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-372), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

SHORT EXPLANATION 


S. 1462 authorizes the Secretary of Agricul- 
ture to undertake emergency measures to 
safeguard lives and property from floods, 
drought, and erosion whenever fire or any 
other natural occurrence has caused a sud- 
den impairment of a watershed. The bill au- 
thorizes the establishment of an emergency 
fund in the U.S. Treasury for the use of the 
Secretary in carrying out such measures, and 
the appropriation to the fund of such sums 
as may be necessary. 

The provisions of the bill would become 
effective October 1, 1978. 

BACKGROUND AND NEED 


Section 7 of the Act of June 28, 1938 (52 
Stat. 1215, as amended; 33 U.S.C, 701b-1), 
authorizes the Secretary of Agriculture to 
provide emergency assistance similar to that 
authorized in S. 1462, with a funding limit 
of $300,000 annually. After the $300,000 is ob- 
ligated, additional emergency assistance is 
dependent upon supplemental appropria- 
tions. The present $300,000 limitation has 
been in effect for some 25 years. During that 
time, several emergencies have occurred 
which resulted in a need for Federal assist- 
ance in an amount greater than $300,000. 
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During the last 7 years, supplemental appro- 
priations were approved as follows: $4 mil- 
lion in fiscal year 1969; $3.7 million in fiscal 
year 1970; $16.5 million in fiscal year 1972; 
$20 million in fiscal year 1973; $22.5 million 
in fiscal year 1973; $22.5 million in fiscal year 
1974; and $65.8 million in fiscal year 1976. 

When supplemental appropriations are 
needed, the installation of emergency meas- 
ures is often delayed for long periods and in 
some instances is never accomplished. As a 
result, persons are subjected to greater hard- 
ships. and the environment is subject to ad- 
ditional degradation. 

S. 1462 will help alleviate this problem by 
making funds available to enable the Secre- 
tary of Agriculture to respond to emergency 
situations in a more timely manner. Passage 
of this bill will not affect the total funds 
needed, since the total amount of funds ex- 
pended in any one year is solely dependent 
on actual emergency needs created by fire or 
natural occurrence such as floods, drought, 
erosion or sedimentation. 

COMMITTEE CONSIDERATION 


The Committee on Agriculture, Nutrition, 
and Forestry, meeting in Executive Session 
on June 28, 1977, amended S. 1462 to make 
the provisions of the bill effective beginning 
October 1, 1978. The Committee also made 
several minor technical amendments to 8. 
1462 and ordered the bill reported to the 
Senate. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 

A bill to authorize the Secretary of Agri- 
culture to undertake an emergency runoff 
retardation and soil-erosion prevention pro- 
gram, and to establish an emergency fund 
to carry out the program. 


Mr. ROBERT C. BYRD. Mr. President, 


I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


TRANSFER OF MEASURE TO UNANI- 
MOUS CONSENT CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
there is a bill on the calendar which 
has been cleared for passage by unani- 
mous consent. It is Calendar Order No. 
359, S. 1752, a bill to extend certain pro- 
grams under the Elementary and Secon- 
dary Education Act of 1965 for 1 year, 
and for other purposes. 

I ask the clerk to transfer that bill to 
the Unanimous Consent Calendar. 

The PRESIDING OFFICER. It will be 
so transferred. 


SMALL BUSINESS DEVELOPMENT 
CENTER ACT OF 1978 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, there is a bill at the desk, S. 972, 
that has been reported from the Small 
Business Committee. I ask unanimous 
consent for its consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 972), to authorize the Small Busi- 
ness Administration to make grants to sup- 
port the development and operation of small 
business development centers in order to 
provide small business with management de- 
velopment, technical information, product 
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planning and development, and domestic and 
international market development, and for 
other purposes. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 


There being no objection, the Senate 
proceeded to consider the bill (S. 972) 
which had been reported from the Com- 
mittee on Small Business with an amend- 
ment to strike out all after the enact- 
ing clause and insert the following: 

SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Small Business Development Center Act of 
1978”. 

FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds that— 

(1) small business concerns rarely have ac- 
cess to useful and practical advice, informa- 
tion, and services of the types which are 
available to large business concerns or, 
through the Department of Agriculture ex- 
tension service, to farmers and agricultural 
business concerns; 

(2) small businesses would benefit from 
having a local, single source of assistance 
which would interpret, analyze and counsel 
on matters such as management, marketing, 
product development, manufacturing, tech- 
nology development and exchange, finance, 
government regulations and policies and 
other similar problem or policy areas; and 

(3) Universities are aware of local small 
business problems and are better equipped 
than the Federal Government to develop and 
establish management and technical assist- 
ance programs designed to aid small busi- 
ness concerns in such local communities. 

(b) It is the purpose of this Act to expand 
the small business sector, to stimulate eco- 
nomic diversity, and to foster competition by 
encouraging the development of Small Busi- 
ness Development Centers through a grant 
program giving States wide flexibility in de- 
veloping and establishing Centers to aid in 
the development and growth of existing and 
new small business concerns. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(1) the term “Administration” means the 
Small Business Administration; 

(2) the term “Center” means State Small 
Business Development Centers and regional 
Small Business Development Centers estab- 
lished or operated with assistance furnished 
under this Act; 

(3) the term “Board” 
Business Development 
Board; 

(4) the term “University” means any pub- 
lic or private nonprofit institution of higher 
education which is located in any State; and 

(5) the term “State” means a State of the 
United States, the District of Columbia, or 
any territory, possession, or commonwealth 
of the United States. 


GRANTS 


Sec. 4(a).The Administration, upon the 
advice of the Board, acting through the As- 
sociate Administrator for Management and 
Technical Assistance, is authorized to make 
grants to States to assist Universities within 
the States in developing and operating a Cen- 
ter program that furnishes small businesses 
with a broad range of advice, information, 
and assistance, as described in section 6 of 
this Act. 

(b) A grant may be made to finance 75 per- 
cent of the cost of developing and operating 
a State Center program. Assistance made 
available pursuant to this Act may be used 
only to support activities described in sec- 
tion 6 of this Act and for such other com- 
parable activities as are approved by the Ad- 
ministration which are designed to benefit 
small business concerns by providing direct 
information and assistance or by providing 
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access to business analysts who can refer 
small business concerns to available experts 
or consultants. 

(c) The Administration may make a grant 
to finance 100 percent of the cost of develop- 
ing and operating regional Center activities 
described in section 6 or other such compar- 
able activities as are approved by the Ad- 
ministration. 

STATE PLANS 


Sec. 5. (a) A State may apply to partici- 

pate in the Center program by submitting to 
the Administration for approval a plan nam- 
ing: 
“the Universities within the State that would 
participate in the program, the geographic 
area to be served by each University, the 
services that each University would provide, 
the method for delivering services by each 
participating University, the budget for each 
University, and any other information and 
assurances the Administration may require 
to insure that the State will carry out the 
activities eligible for assistance under this 
Act.” 

(b) Assistance shall be made available 
through the States to a University only if 
that University is included in that State’s 
plan which has been approved by the Ad- 
ministration. 

CENTERS 


Sec. 6. (a) State and regional Centers re- 
ceiving grants under this Act shall assist 
small businesses in solving problems concern- 
ing operations, manufacturing, engineering, 
technology exchange and development, per- 
sonnel administration, marketing, sales, mer- 
chandising, finance, accounting, business 
strategy development, and other disciplines 
required for small business growth and ex- 
pansion, innovation, increased productivity, 
and management improvement, and for de- 
creasing industry economic concentrations. 

(b) A State Center shall provide services as 
close as possible to small businesses by pro- 
viding extension services and utilizing satel- 
lite locations when necessary. It shall also, to 
the extent possible, make full use of other 
Federal and State Government programs that 
are concerned with aiding small businesses. A 
State Center shall have: 

(1) a full time staff including a State direc- 
tor to manage the program activities; 

(2) business analysts to counsel, assist, and 
inform small business clients; 

(3) technology transfer agents to provide 
state of the art technology to small busi- 
nesses through coupling with national and 
regional technology data sources; 

(4) information specialists to assist in pro- 
viding information searches and referrals for 
small businesses; 

(5) access to part-time professional spe- 
cialists to conduct research or to provide 
counseling assistance whenever the need 
arises; and 

(6) access to laboratory and adaptive engi- 
neering facilities. 

(c) Services provided by a State Center 
shall include, but shall not be limited to: 

(1) furnishing one-to-one individual coun- 
seling to small businesses; 

(2) assisting in technology transfer, re- 
search and coupling from existing sources to 
small business concerns; 

(3) maintaining current information con- 
cerning Federal, State, and local regulations 
that affect small businesses and counsel rmall 
businesses on methods of compliance. Tech- 
nology development shall be provided when 
necessary to help small businesses find solu- 
tions for complying with environmental. en- 
ergy, health, safety, and other Federal, State, 
and local regulations; 

(4) coordinating and conducting research 
into technical and general small business 
problems for which there are no ready solu- 
tions; 

(5) providing and maintaining a compre- 
hensive library that contains current infor- 
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mation and statistical data needed by local 
small businesses; 

(6) maintaining a working relationship and 
open communications with the financial and 
investment communities, legal associations, 
local and regional private consultants, and 
local and regional small business groups and 
associations in order to help address the 
various needs of the small business com- 
munity; and 

(7) conducting in depth surveys for local 
small business groups in order to develop 
general information regarding the local econ- 
omy and general small business strengths 
and weaknesses in that locality. 

(d) A State Center shall continue to up- 
grade and modify its services, as needed, in 
order to meet the changing and evolving 
needs of the small business community. 

(e) Regional Centers shall be established 
to support State Centers when the Adminis- 
tration, with the advice of the Board, deter- 
mines a need for providing assistance and 
information on technical or specialized prob- 
lems that may require capital intensive re- 
search and which transcend State bound- 
aries, Regional Centers shall be provided a 
specific charter and staff according to the 
services they will be expected to provide. 
Their assistance shall be available to all 
State Centers participating in the program. 

(f) Laboratories operated and funded by 
the Federal Government are authorized and 
directed under this Act to cooperate with 
Centers participating in this program. Lab- 
oratories shall make facilities and equip- 
ment available as an aid in providing ex- 
periment station capabilities in adaptive en- 
gineering; provide library and technical in- 
formation processing capabilities; and pro- 
vide professional staff for consulting. Cen- 
ters shall reimburse the laboratories for nec- 
essary expenses. 


PROGRAM MANAGEMENT 


Sec. 7. (a) There is hereby established in 
the Small Business Administration a divi- 
sion to be known as the Small Business Man- 
agement and Technical Assistance Division. 
The Division shall be headed by an Associ- 
ate Administrator for Management and 
Technical Assistance who shall be appointed 
by the Administrator, and shall receive com- 
pensation at the rate provided by law for 
other Associate Administrators of the Small 
Business Administration. 

(b) The Administrator shall appoint a 
Deputy Associate Administrator for Manage- 
ment and Technical Assistance who will re- 
port to the Associate Administrator for Man- 
agement and Technical Assistance and who 
shall serve without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to chapter 51, and subchap- 
ter III of chapter 53 of such title relating to 
classification and General Schedule pay 
rates, but at a rate not less than the rate 
for GS-17 of the General Schedule. 

(c) The sole responsibility of the Deputy 
Associate Administrator for Management 
and Technical Assistance shall be to admin- 
ister the Small Business Development Cen- 
ter Program. Duties of the position shall 
include, but are not limited to establishing 
the annual program budget, reviewing the 
annual budgets submitted by each State, es- 
tablishing appropriate funding levels there- 
fore, selecting States to participate in this 
program under this Act, establishing policies 
implementing the provisions of this Act, re- 
viewing applications for research grants un- 
der section 8 of this Act, Maintaining a 
clearinghouse to provide for the dissemina- 
tion and exchange of information between 
Centers, disseminating information obtained 
under section 8 of this Act, and conducting 
audits of recipients of grants under sections 
4 and 8 of this Act. The Deputy Associate 
Administrator for Management and Techni- 
cal Assistance shall confer with and seek the 
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counsel of the Board in carrying out the re- 
sponsibilities described in this section 

(d) (1) There is established a National 
Small Business Development Center Ad- 
visory Board which shall consist of 17 mem- 
bers, 12 of whom are to be appointed from 
civilian life by the President, by and with 
the advice and consent of the Senate, and 
shall be persons of outstanding qualifica- 
tions known to be familiar and sympathetic 
with small business needs and problems. Of 
the 12 members so appointed, no more than 
3 shall be from Universities or their affiliates 
and 9 shall be from small businesses or as- 
sociations representing small business. At 
the time of the appointment of the Board, 
the President shall designate at least one 
third of the members and at least one from 
each category whose term shall end in two 
years from the date of appointment, and a 
second third whose term shall end in three 
years from the date of appointment, and the 
final third whose term shall end in four 
years from the date of appointment. Suc- 
ceeding Boards shall have three year terms, 
with one third of the Board changing each 
year, The other members of the Board shall 
be the National Science Foundation Director 
of the Office of Small Business Research and 
Development, Director of the Energy Exten- 
sion Service of the Department of Energy, 
Assistant Secretary of Commerce for Sci- 
ence and Technology, Deputy Assistant 
Secretary of Defense for Material Acquisi- 
tions and the Assistant Administrator for 
Industry Affairs and Technology Utilization 
of the National Air and Space Administra- 
tion. 

(2) The Board shall elect a chairman and 
advise, counsel and confer with the Deputy 
Associate Administartor for Management 
and Technical Assistance in carrying out the 
duties described in section 7 (c) of this Act, 
The Board shall meet at least quarterly and 
at the call of the chairman of the Board, 
Each member of the Board, other than repre- 
sentatives of the Federal Government, shall 
be entitled to be compensated at the rate 
not in excess of the per diem equivalent. of 
the highest rate of pay for individuals oc- 
cuping the position under GS-18 of the Gen- 
eral Schedule for each day he is engaged in 
activities of the Board and shall be entitled 
to be reimbursed for his expenses as a mem- 
ber of the Board. 

(e) Regional and State Centers shall es- 
tablish advisory boards which shall consist 
of a majority of members from small busi- 
nesses and which shall include members 
from Universities and members from State 
and local governments. State Center Board 
members shall be appointed by the Governor 
not regional Center Board members shall be 
appointed by the Administrator of the Small 
Business Administration and persons 
selected for both boards shall have outstand- 
ing qualifications and known to be familiar 
and sympathetic with small business needs 
and problems. 


RESEARCH GRANTS 


Sec. 8. The Administration, upon the ad- 
vice of the Board, acting through the Asso- 
ciate Administrator for Management and 
Technical Assistance, is authorized to make 
grants to Universities, public and private 
organizations, and business concerns to 
undertake research to identify and solve 
managerial, economic, financial, operational, 
technological, or other problems which affect 
small business concerns. The Deputy Asso- 
ciate Administrator for Management and 
Technical Assistance, with the advice of 
the Board, shall develop criteria to insure 
that all research projects are coordinated and 
that they address the need for relevant and 
meaningful small business data and infor- 
mation, 

AUTHORIZATION 


Sec. 9. There is authorized to be appro- 
priated for grants under section 4 of this 
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Act not to exceed $8,000,000 for fiscal year 
1979 and $15,000,000 for each fiscal year from 
1980 through ‘1982 and under section 8 of 
this Act not to exceed $5,000,000 for each 
fiscal year from 1979 through 1982. Salaries 
and expenses of the Administration and the 
Board under section 7 of this Act shall not 
exceed 5 percent per annum of the per an- 
num authorization. 
EVALUATION 


Sec. 10. The Administration, with the ad- 
vice of the Board, shall establish a plan for 
evaluation of the Center program which may 
include the retaining of an independent con- 
cern to conduct such an evaluation, The 
evaluation shall be both quantitative and 
qualitative and shall determine: 

(1) the impact of the Center program on 
small businesses and the socio-economic base 
of the region it served; and 

(2) the multi-disciplinary resources the 
Center program was able to coordinate to 
assist small businesses. For the purpose of 
these evaluations, the Administration is au- 
thorized to require any Center or party re- 
ceiving assistance under section 8 of this Act 
to furnish it with such information annually 
or otherwise as it deems appropriate. The 
first such evaluation must be completed and 
submitted to the Senate Select Committee 
on Small Business and the Committee on 
Small Business of the House of Representa- 
tives no later than the third year after the 
date of enactment of this Act and each year 
thereafter. 

ASSOCIATE ADMINISTRATOR 

Sec. 11. (a) Section 4(b) of the Small 
Business Act is amended by striking the 
world “four” and inserting in lieu thereof 
the word "five". 

(b) Section 5316 of title 5, United States 
Code, is amended by striking from para- 
graph (11) the figure “(4)" and by inserting 
the figure “5”, 


Mr. BAKER. Mr. President, I rise only 
to advise the majority leader that we are 
aware of this bill. It has been cleared on 
the minority side, and we have no objec- 
tion to its passage. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-404), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The Small Business Development Center 
Act of 1978 would expand the small business 
sector, stimulate competition, and aid in the 
development and growth of new and exist- 
ing small businesses by providing assistance, 
interpretation, analysis and counseling to 
small businesses on matters involving manu- 
facturing, technology development, market- 
ing, sales, finance, accounting, planning, 
strategy development, personnel, administra- 
tion, government regulatory compliance, and 
other related business functions. Rural and 
urban small businesses, including those en- 
gaged in agricultural activities, would all be 
assisted by this measure. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 

A bill to authorize the Small Business Ad- 
ministration to make grants to support the 
development and operation of small business 
development centers in order to provide small 
businesses with advice and counseling on 
management development, technical infor- 
mation, product planning and development 
and for other purposes. 
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Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER (Mr. MAT- 
sUNAGA). The Chair, on behalf of the 
Vice President, pursuant to Public Law 
95-45, appoints the Senator from Ver- 
mont (Mr. Starrorp) to the 64th Fall 
Conference of the Interparliamentary 
Union, to be held in Sofia, Bulgaria, Sep- 
tember 20-30, 1977. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in adjournment for 30 seconds. 

There being no objection, the Senate, 
at 9:18 p.m. on Friday, August 5, 1977, 
adjourned until the hour of 9:18 and 30 
seconds p.m. the same day. 


AFTER ADJOURNMENT 
FRIDAY, AUGUST 5, 1977 


The Senate met at 9:18 and 30 seconds 
p.m., pursuant to adjournment, and was 
called to order by Hon. Spark MATSUNAGA, 
a Senator from the State of Hawaii. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of the Journal of the proceedings of 
this legislative day be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE FIRST 7 MONTHS—SENATE 
ACCOMPLISHMENTS OF THE 95TH 
CONGRESS, JANUARY 4-AUGUST 
5, 1977 


Mr. ROBERT C. BYRD. Mr. President, 
the accomplishments of the Senate dur- 
ing the first 7 months of the 95th Con- 
gress are impressive. Senators have 
worked assiduously on a variety of issues 
both in committee and on the floor. We 
have made changes to the rules of the 
Senate which have resulted in greater 
efficiency of the Senate and greater ef- 
fectiveness of Senators. We have passed 
12 of the 13 regular appropriation bills 
well in advance of the beginning of the 
approaching fiscal year. We have come 
to grips with issues ranging from farm 
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prices to the B-1 bomber which affect 
the well-being of every American and 
the security of the Nation. We have 
acted expeditiously on two extremely 
important programs which were left 
from last year—strip mining controls 
and air quality standards. 

The Congress finally prevailed in es- 
tablishing a Federal program to mini- 
mize the degradation of the environment 
by surface mining. Two previous Repub- 
lican Presidents thrice vetoed our initia- 
tives to set up uniform minimum strip 
mining and reclamation standards. 
President Carter, however, supported our 
efforts and signed the Surface Mining 
Act into law on Wednesday. 

The Senate is continuing to give 
President Carter’s legislative proposals 
thorough study and consideration, as 
illustrated in a status report on his major 
recommendations which will be included 
at the conclusion of my remarks. 

In response to the priority concern of 
this Congress, the Senate has already 
passed 21 energy-related measures. Sen- 
ate action ranges from giving the Presi- 
dent special authority to deal with the 
natural gas shortage during the record 
cold winter to passage more recently of 
a measure which will facilitate the ex- 
peditious and orderly development of the 
energy resources on the Outer Conti- 
nental Shelf. Eight energy-related bills 
have become law including an act creat- 
ing a Department of Energy. Two await 
the President’s signature while one other 
is in Senate-House conference. Ten 
await passage by the House as listed 
below: 

ENACTED 

Deepwater Ports Extension 
Public Law 95-36). 

Department of Energy (S. 826, Public Law 
95-91). 

ERDA Nonnuclear Authorization, 
Civilian (S. 36, Public Law 95-39). 

Export Control—Arab Boycott (H.R. 5840, 
P.L. 95-52). 

FEA Authorization (S. 1468, Public Law 
95-70). 

Natural Gas Emergency (S. 474, Public Law 
95-2). 

Urgent Power Supplemental Appropriation 
(H.J. Res. 227, Public Law 95-3). 

Strip Mining (H.R. 2, Public Law 95-87). 

SENT TO PRESIDENT: 2 

Public Works—Energy Research Appropri- 
ation (H.R. 7553, P.L, 95- ). 

Clean Air (H.R. 6161, P.L. 95- ). 

IN CONFERENCE: 1 


Mine Safety (S. 717). 
PASSED SENATE, NOT HOUSE 


Alaska Pipeline Destruction (S. 1496) 

Educational Institution Energy Saving 
Grants (S. 701) 

ERDA Nonnuclear Authorization, 1978— 
Civilian (S. 1340; H.R. 6796 on House Union 
Calendar) 

ERDA Nuclear Authorization—Civilian/ 
Military (S. 1341) 

ERDA Nuclear/Nonnuclear 
tion—Civilian (S. 1811) 

ERDA Nuclear Authorization—Military (S. 
1339; H.R. 6566 on House Union Calendar) 

ERDA Synthetic Fuel Loan Guarantee Pro- 
gram (S. 37) 

Outer Continental Shelf (S. 9; H.R. ordered 
reported 7/27) 

Pipeline Destruction (S. 1502) 

Radiation Exposure (S. 266) 


Aside from these 21 bills which we 
have considered on the Senate floor, our 
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committees have already spent many 
hours hearing witnesses and examining 
the numerous components of the Presi- 
dent’s omnibus energy package. Senators 
are to be congratulated on the important 
committee work they have already done 
so that the full Senate will have this 
urgent matter for consideration in Sep- 
tember. 

The leadership is grateful to all Mem- 
bers of the Senate for their cooperation 
in writing this record of achievement of 
which we can all be proud. 

A more detailed accounting of the 
measures the Senate has passed the year 
is contained in a report prepared by the 
staff of the Democratic Policy Commit- 
tee. I ask unanimous consent that this 
report and other relevant material be 
inserted in the Record at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

LEGISLATIVE DIGEST 
(January 4-August 5, 1977) 
ENERGY-ENVIRONEMENT 


Emergency Natural Gas.—Congress enacted 
early this year a measure giving the Presi- 
dent special emergency authority to deal 
with the natural gas shortage during the 
winter months. 

Department of Energy.—Congress has writ- 
ten into law provisions creating a cabinet- 
level Department of Energy incorporating 
some 50 energy-related agencies including 
FEA, ERDA and the FPC. The Senate has 
confirmed the President’s nomination of 
of James R. Schlesinger to become its first 
Secretary only minutes after the President 
signed the bill into law. 

Strip Mining.—Congress has enacted a pro- 
gram to minimize the degradation of the 
environment by requiring minimum uniform 
standards for mining and reclamation. 

Export Control—Alaskan Otl.—Congress 
has enacted a measure prohibiting the ex- 
port of Alaskan oll except for mutually bene- 
ficial exchanges or for national security rea- 
sons. 

Clean Air—Congress has sent the Presi- 
dent a measure setting final auto emission 
standards in 1981, and requiring other meas- 
ures to improve air quality. 

Public Works—Energy Research Appro- 
priations——We have cleared for the Presi- 
dent an appropriation of $10.4 billion of 
which $5.9 billion is for energy research. 

Clean Water.—In Senate-House conference 
is a $26.5 billion 5-year authorization for 
Federal grants to local municipalities for 
construction of sewage treatment plants. It 
also severely limits the use of phosphates 
in detergents sold in States bordering the 
Great Lakes. 

Mass Transit.—The Senate has approved 
$5.3 billion in new funds to help cities and 
States pay for urban mass transit programs. 

ERDA.—The Senate has authorized $5.2 
billion for nuclear and nonnuclear energy 
research and development and $3.8 billion 
for ERDA programs which have military ap- 
plications. 

Outer Continental Shelf.—The Senate has 
passed a measure which will facilitate the 
environmentally-safe development of oil and 
other resources on the Outer Continental 
Shelf. 

Energy Saving Grants for Schools.—The 
Senate has authorized matching grants to 
schools to help them meet the high costs of 
fuel and to encourage energy conservation 
measures. 

Pipeline Destruction.—The Senate has 

passed provisions making it a Federal crime 
to willfully destroy the Trans Alaska pipe- 
line or any interstate pipeline system trans- 
porting gas or oil. 
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Alaska Pipeline Treaty.—The Senate voted 
to ratify a treaty with Canada to insure that 
present and future pipelines across Canadian 
territory will be free from interruptions in 
fiow and from discriminatory taxation. 

ECONOMY-UNEMPLOYMENT 

Tax Cut.—Congress has enacted a 3-year 
$34 billion tax cut. Forty-six million Ameri- 
cans—90% with incomes less than $20,000— 
will pay less taxes. Corporations will be al- 
lowed a tax credit on hiring new employees. 
Ninety-six percent of all taxpayers will have 
a simpler method of computing their taxes. 

Economic Stimulus Appropriations.—Con- 
gress has enacted a measure providing $20.1 
billion to create 415,000 new CETA jobs in 
implementing the President's economic 
stimulus proposals. Includes funds for pub- 
lic works projects, public service employ- 
ment, and countercyclical revenue-sharing 
to help State and local governments con- 
tinue their basic services and to target em- 
ployment and training programs to youth, 
veterans and unskilled workers. 

Public Works Employment.—Congress has 
enacted a measure authorizing $6 billion for 
local public works projects which provide 
jobs through construction in places with the 
most distressing levels of unemployment. 

Unemployment Compensation—Congress 
has extended the unemployment compensa- 
tion program until October 31 to aid those 
temporarily unemployed with an income to 
meet their day-to-day living expenses. 

Youth Employment.—We have sent the 
President a bill adding a new title to CETA 
to put 200,000 unemployed youths to work 
on neighborhood improvement, public facili- 
ties, parks and other projects in an effort to 
enhance job prospects and career opportuni- 
ties for youths. 

Housing and Community Development.— 
Under consideration by Senate and House 
conferees is a $14.6 billion multi-year author- 
ization for housing assistance and com- 
munity development. 

INTERNATIONAL 


Arab Boycott.—We have enacted provisions 
attacking the most repugnant aspects of the 
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Arab boycott against Israel and generally im- 
proving export administration. 

Rhodesian Chrome.—Congress acted early 
this year to halt the importation of chrome 
from Rhodesia which was in violation of U.N. 
sanctions against trade with that country. 

Foreign Corporate Bribes.—The Senate 
passed a measure to make it a crime for U.S. 
companies to bribe foreign officials and to 
remove the means of concealing bribes by 
falsification of corporate records. 

Intelligence Activities.—For the first time 
in history, the Senate voted on a separate 
bill authorizing the budget for the intelli- 
gence activities of the U.S. Government in- 
cluding specific amounts for the CIA and the 
DIA. 

Transfer of Prisoners in Mexican/Canadian 
Jails —The Senate has agreed to a resolution 
of ratification of treaties with Mexico and 
Canada to allow American convicted prison- 
ers in those countries to return to the U.S. to 
serve out their prison terms. 

HEALTH 


Black Lung.—The Senate has concluded 
debate on a measure to improve the benefits 
program to miners disabled from Black Lung 
disease and awaits passage of the House bill. 

Clinical Laboratories—The Senate has 
voted to expand the program of mandatory 
licensure to all laboratories except military 
and veterans hospitals. 

Health Research.—Congress enacted a $3.3 
billion authorization for the major public 
health programs. 

Mine Safety—The Senate has voted to 
Strengthen the national mine safety and 
health program by providing uniform admin- 
istration and enforcement for the entire min- 
ing industry under a single Act administered 
by the Department of Labor. 

OTHER 


Presidential Reorganization Authority.— 
Congress has enacted a 3-year extension of 
the President's authority to submit to Con- 
gress plans to reorganize Executive branch 
agencies. 

Defense Funds.—In conference is a meas- 
ure appropriating $109 billion for the De- 
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partment of Defense. As recommended by 
the President, the Senate omitted funding 
for procurement of the B-1 bomber. 

Omnibus Farm Bill—Food Stamps.—The 
Senate and House have agreed to extend the 
basic price support programs for major com- 
modities and the Food for Peace (P.L. 480) 
program. This bill also makes important 
revisions in these programs as well as needed 
reform to the Food Stamp program which is 
extended for two years. 

Senate Committee Reorganization and 
Code of Ethics—At the beginning of the 
session, the Senate reduced the number of 
Senate committees and realigned jurisdic- 
tions into a more rational order. It agreed to 
numerous other changes to spread legislative 
responsibilities more equally among all 
Senators. The Senate also adopted an of- 
ficial code of conduct for Senators and staff 
which requires extensive financial disclosure. 

Ethics in Government.—The Senate has 
passed a bill requiring extensive financial 
disclosure by top officials and employees 
throughout the Federal Government and 
providing for the appointment of a special 
prosecutor who would be responsible for in- 
vestigating any wrongdoing of top govern- 
ment officials. 

Waterway User Fee.—The Senate has voted 
to establish, for the first time in our history, 
& system of commercial user charges to pay 
for the maintenance and improvement of 
the inland waterways. 

Insecticides (FIFRA).—The Senate has 
passed a measure designed to improve the op- 
eration of the Federal pesticide registration 
program and to protect the public against 
health and environmental hazards from 
pesticides. 

Omnibus Judgeships.—The Senate passed 
& bill providing for the appointment of 110 
additional permanent district court judges 
to permit the judicial system to keep pace 
with increased cases. 

Campaign Financing—The Senate has 
passed a measure simplifying the reporting 
requirements for candidates and generally 
improving the administration of the present 
law. 


5-YR COMPARISON OF SENATE LEGISLATIVE ACTIVITY (THROUGH AUGUST 5) 


1973 


1974 


1975 1976 


Days in session................. 
Hours in session 

Total measures passed.. 

Rolicall votes 


Rollcall votes after 8 p.m_._...___. 
Public laws 
Treaties... - 
Confirmations... ....-..... 2.2222. .2 ec 


3 3 1 10 
37,636 38,827 36,141 39,185 


116 Senate average attendance (perce 
739:49 Sessions convened before 12 m_ 
425 0 | Sessions convened at noon 
376 Sessions convened after noon 
32 Sessions which continued after 6 
27 25 Sessions which continued after 7 
66 172 Sessions which continued after 8 
4 | Saturday sessions 
43, 433 


1974 


nt) 88, 62 
75 


p.m. .... 
pP.M.....-- .. 
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STATUS OF MAJOR MESSAGES AND COMMUNICATIONS OF THE PRESIDENT, 95TH CONG., IST SESS. BY SENATE DEMOCRATIC POLICY COMMITTEE, ROBERT C. BYRD, CHAIRMAN, AUG. 5, 1977 


Message or communication title, r 
bill No. Senate action 


Presidential Message No. 21 (Jan. 17, 
iv Budget rescission ($452,600,000 
for Nimitz-class nuclear carrier and 
Aegis), H.R. 3839. 

Presidential Message No. 22 (Jan. 17, 
1977): Top level exceutive, legislative 
and judicial salary increases. 


Presidential Message No. 22 (Jan. 17, S. Res. 


1977); Ethics Code. 


Executive Communication No. 441 
(an. 26, 1977): Emergency Natural Gas 
Act S. 474 (administrative bill). 

Presidential Message No. 32 (Jan. 31, 
1977): Economic recovery: 

(a) Economic stimulus appropria- 
tions (public works jobs, reve- 
nue sharing, and public service 
empolyment, H.R, 4876. 

(b) Public works jobs ($4.000,000,- 
000 increase), H.R. 11. 


Passed Senate, Mar. 15, 1977 


Senate tabled Allen, et al. amendment 
to S. Res. 4 disapproving pay recom- 
mendation Feb. 2, 1977; vote Mar. 3, 
1977, against repealing increase. 


110 (Senate Ethics Code), H. Res, 287 (House Ethics Code), 
passed Senate Apr. 1, 1977. y 


Passed Senate, amended May 2, 1977.. Passed House, Mar. 15, 1977 


Passed Senate, amended Mar. 10, 1977. Passed House, Feb, 24, 1977_..... 


House action 


Passed House, Mar, 3, 1977.....-.-....--.--. 


House twice objected to request i con- 
sider disapproval resolution, H. Res. 
115. Feb. 16, 17; voted June 29, 1977, 
to reject amendment to H.R. 7932, 
1978 legislative branch appropria- 
tions, delaying funds for Mar. 1 
increases, 


Passed House „Mar, 2, 1977 


Passed Senate, Jan, 31, 1977 Passed House, amended Feb, 2, 1977.. a 
in 


House. 


Conferen: 
1977 i 


Conference or other action 


Public 


Date approved Law No. 


-- Mar. 25, 1977.....-..--. 95-15 


Feb. 20, 1977 became 
effective. 


SEE Ae ae. | House code became 
effective Mar. 2, 1977, 
Senate code beans 
effective nal oy 
ce report agreed to ret. K Feb. 16, 1977 
Senate; Feb. 2, 1977, 


ce report agreed to a fs May 13, 1977 


n House; May 5, 1 in 


Senate. 


..-. Conference report agreed to Apr. 29, ..... 
1977 in Senate; May 3, 1977 in 


o Wile ae Se ae 


House. 
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STATUS OF MAJOR MESSAGES AND COMMUNICATIONS OF THE PRESIDENT, i sia a pera pY SENATE DEMOCRATIC POLICY COMMITTEE, ROBERT C. BYRD, CHAIRMAN, 
> continu 


erase or communication title, Public 
bill No. Senate action House action Conference or other action Date approved 


(c) Countercyclical revenue sharing.. Passed Senate, as amendement to A R. H.R. 6810, passed House, Apr. 13, 1977. Conference report contained 1- -yr ex- May 23, 1977 
3477, Apr. 28, 1977 tension of program instead of 5 yr 
) as requested by President. 
(d) Tax reform and simplification for Passed Senate, Apr. 29, 1977._...-.-. Passed House, Mar. 8, 1977 Conference report agreed to May 17, 
individuals and business (tax 1977 in House and Senate. 
rebate withdrawn, H.R, 3477. 
Presidential Message No. 33 (Feb 4, Passed Senate, Mar. 3, 1977 Passed House, amended Mar, 29, 1977. Senate agreed to House amendments Apr. 6, 1977 
77): Presidential Reorganization Mar. 31, 1977. 
Authority ‚S. 626. 
Presidential Message Nos. 40 (Feb. 21, Senate adopted Johnston amendment May 13, 1977 
are and 57 (Mar. 24, 1977): Water expressing sense of Congress to con- 
development projects: tinue funding for water projects. 
.R. 11 (public works jobs). ` 
H.R. 7553 (public works appropria- Passed Senate, amended Jul. 13, 1977 Passed House, June 14, 1977 (House bill Conference report agreed to Jul. 25, 
tions, 1977). (Senate bill funds 9 of 18 water proj- funds 17 of 18 opposed by President). 1977 in House and Senate funding 
ects opposed by President). 9 of 18 water projects. 
Presidential Message No. 41 (Feb, 22, Passed Senate May 4, 1977 Passed House amended May 5, 1977... Conference report agreed to with 
By, 1978 budget revisions, S. Con. amendment May 16, 1977 in 
Res. 19. Senate: House a roe to Senate 
amendment May 17 
Presidential Message No, 42 (Mar. L Passed Senate May 18, 1977 Passed House amended June 3, 1977... Conference report a aa to Aug. 2, 
lds CU ea Cabinet Department of 1977 in House and Senate. 
nergy, 
Peis M Message No. 45 (Mar. 4, Commerce Committee markup on staff Public Works Subcommittee on Avia- 
1977): Airline deregulation, Graft proposal which combines S.292 tion hearings April 18; field ae 
and S, 689, June 21, 30, July 12, 14, in Pennsylvania June 17, 18, 
19-21, 26, 28, Aug. 2, 4. Chicago July 30. 
Sr ie Message No. 47 (Mar. 9, 
77): sae unemployment: 
a th 2,000,000 increase for Job In H.R. 4876, Economy 
‘aor stimulus appropria- 
tion, Public Law 95-29. 
(b) New Youth title to CETA, H.R. Passed Senate, amended May 26, 1977. Passed House May 17, 1977 Conference report agreed to July 19, Aug. 5, 1977 95- 
6138. p in House; July 21, 1977 in 
enate. 
(c) ty extension of CETA, H.R. Passed Senate, amended May 25, 1977. Passed House Mar. 29, 1977 Houge oproti te Senate amendment June 15, 1977 
i une 
Presidential Message No. 51 (Feb. 17, 
1977): Foreign Aid: 3 
(a) Multilateral development assist- Passed Senate, amended June 14, 1977. Passed House Apr. 6, 1977 Conference report agreed to July 27, 
pork A aes institutions), 1977 in Senate. 
H 
(b) ar eh, athe ag Passed Senate, amended June 15,1977. Passed House May 12, 1977 Conference report agreed to Julv 21, 
($1,300,000.000)—Public Law 1977 in House; July 22, 1977 in 
480 program changes, H.R. Senate. 


6714. 
(c) Public c Ly a program exten- Passed Senate May 24, 1977 Passed House, amended July 28, 1977.. In conference 
sion 
cd) Security assistance, H.R. 6884... Passed Senate, amended June 15, 1977. Passed House May 24, 1977 Conference report agreed to July 21, 
a rae House; July 22, 1977 in 
enate. 
Presidential Message No. 52 (Feb. 17, S. a Soya safety) passed Senate Merchant Marine and Fisheries rerorted 
1977): Oil tanker spills. 1977. Commerce Com- H.R, 6803 (H. Rept. 95-340) May 16. 
a dered new bill reported 
in lieu of S. 687 (oil pollution) Aug. 4; 
to be referred to Environment Com- 
mittee. 
Presidential Message No. 55 (Mar, 22, 
1977); Election reform: 
(a) Voter registration S ure on Senate Calendar (Cal. No. H. Bes on Union Calendar (Cal. No. 


(b) Public financing Senate agreed to Allen amendment to Administration Committee hearings on 
S. 926 deleting public financing for campaign reform completed July 12; 
Senate elections Aug. 2. markup to be scheduled after Sept. 7. 
(c) Campaign Act amendments S. 926, passed Senate Aug. 3, 1977 d 
(d) Direct election of President Judiciary Subcommittee on Constitu- Judiciary Subcommittee on monopolies 
tion, markup on S.J. Res. I complete; and commercial law hearings on 
full committee to consider by Sept. wed — 118, and 350 not yet 
$ scheduled, 
(e) Hatch Act changes Governmental Affairs Committee hear- H.R. 10, passed House June 7, 1977 
ings on S. 80 July 18, 19; to resume 
after Sept. 7 
Presidential Message No, 56 (March 23, 
1977): Drought assistance: 
(a) EDA emergency water system Passed Senate May 5, 1977 A May 23, 1977 
improvement, S. 1279. 
(b) FHA emergency water system In H.R. 4877 supplemen- 
improvement and Southwest- tal appropriations, 
ern Power assistance to irriga- 1977, Public Law 95-26. 
tors on Federal Reclamation 
Bureau projects. 
(c) SBA drought assistance loan S. 1306 on Senate Calendar (Cal. No. Small Business hearings on H.R, 6047 
program. 343). Cadministravite bill) and 11 Ly cae 
bills Apr. 19, 22, June 9, 13, 1 
Cd) Water bank objectives, S.925.... Passed Senate March 15, 1977 Passed House, amended April h 977.. ar: eerie: to House amendments, April7, 1977 


Cf) Transfer of emergency livestock Senate pipet to Humphrey amend- H.R, 4295 in full committee (President Saute 275 in conference 
feed program. ment to S. 275 (farm bill) which no longer supports because of sub- 
passed Senate May 24, 1977. committee amendments). 
Presidential Message No. 64 (April 6, S. 262 on Senate Calendar (Cal. No. H.R. 6805 on Union Calendar (Cal. No. 
1977): Agency for Consumer Advocacy. 143). 183). 
Presidential Message No. 71 (April 25, 
1977): Health care system improve- 


ments: 
(a) Hospital Cost Containment Act... Human Resources Committee ordered Ways and Means and Interstate and 
S. 1391 reported Aug. 2. oreign Commerce Subcommittees 
on Health joint hearings on H.R. 6575 
complete; markup July 20, 27-29, 
Aug. 2; will resume after Sept. 7. 
(b) ag een assessment pro- Finance Committee hearings on S. 1392 Interstate and Foreign Commerce 
not yet scheduled. Subcommittee on Health and Envi- 
bees yey hearings on H.R. 6706 
e 
Presidential Message No. 74 (April 27, Governmental Affairs Committee re- International Relations Committee 
1977): Nuclear nonproliferation policy, ported S. 897 in lieu of S. 1432 ordered H.R. 8638 reported Aug. 2. 
Aug. 2; Foreign Relations Subcom- 
mittee on Arms Control completed 
hearings on S. 1432; Energy Sub- 
committee on Energy Resources and 
iky yana hearing on S. 1432 
une 
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Message or communication title, 


bili No. Senate action 


House action 


Executive Communication No. 1246: 


Energy policy: 


(1) Pricing, regulatory, and nontax Energy Committee overview hearings PIH 8.5.77 (allows continued control of 
(S. 1496). 


May 3, 19; markup in progress, to be 
completed by Aug. 8 with subjects to 
be taken up in the following order: 


natural gas pricing, but broadens 
the definition of “new gas”; ap- 
Proves an oil equalization tax; con- 
tains a modified gas guzzler tax; and 
does not allow the administration’s 
proposed gas hike). 


(1) Coal conversion (S. 977 mark- 
up completed July 21). 

(2) Conservation (Banking, Hous- 
ing and Urban Affairs Com- 
mittee residential conserva- 


tion 


markup completed 


July 20; Energy Committee 
markup completed Aug. 1). 
(3) Natural gas (markup sched- 
uled to begin after Sept. 7). 
(4) Utility rates (markup to begin 


after 
(2) Tax provisions (S. 1472) 


the August recess). 
Finance Subcommittee on Administra- 


tion of the Internal Revenue Code 
hearings June 6 and 27 on the ad- 
ministrative difficulties of anticipated 


tax revenues: Full committee 


ear- 


ings scheduled Sept. 8-12 with ex- 


ecutive session to 


gin Sept. 15. 


Presidential Message No. 78 (May 3, S. 555, passed House June 27, 1977... Select Committee on Ethics reported 


1977): Ethics in Government. 
Presidential Message No. 79 (May 9, 
1977): Social Security Trust Funds 
(draft legislation not yet received). 
Message (May 23, 1977): Genocide Con- 
vention ratification 
Presidential Message No. 83 (May 23, 
1977): Environmental protection: 


Jointly 


referred to: í 
Energy, Agriculture, Banking, Com- 


H.R. 7401 Aug. 5 (H. Rept. 95-574). 


Finance Committee hearings on Social me and Means Subcommittee on 
Security financing complete, markup 


ial Security hearings on H.R. 8218 
complete; markup week of Sept. 12. 


July 26. 
Foreign Relations hearings May 24, 26.. No action needed. 


Environmental, 


merce, Foreign Relations, Govern- 


mental Affairs, 
(a) Clean air, H.R. 6161_.__- 
(b) Outer Continental Shelf 
Cc) Strip mining, H.R. 2...... 


and Human Re- 
sources Committees. 

.. Passed Senate, amended June 10, 1977. Passed House May 26, 1977. 

Passed Senate, July 15, 1977 


------ $9 Passed Senate, amended May 20, Pass House, A 


reported July 27. 


Conference or other action 


Conference report agreed toin Senate _._.___- 
House Aug. 4, 1977. 
OCS Committee ordered H.R. 1614 1... 22-2. 


Date approved 


y 27. č 
pr. 29, 1977 ...--------- Conference report agreed to July 20, Aug. 3, 1977.. 


1977 in Senate; July 21, 1977 in House. 


(d) Urban oopan provisions Passed Senate, amended June 7, 1977. Pass House, May 11, 1977_.___._.____ In conference 
in H 


(e) Endangered Wilderness Act 


H.R. 3454 on Union Calendar (Cal, No. _.......- 
282 


Presidential Message No. 86 (June 2, Finance Subcommittee on International H. Res, 653 (disapproval resolution)— 


1977): Extension of most-favor 


nation status of Romania. 


Trade hearing complete. 


House postponed indefinitely Aug. 3. 


Presidential Message No. 95 (July 15, Governmental Affairs Committee hear- Government Operations Subcommittee 


1977): Reorganization Plan No. 1— 
Executive Branch. 


ings on S. Res. 222 (disapproval re- 
solution) July 27, Aug. 1. 


on Legislation and National Secu- 
rity—hearing on H. Res, 688 (dis- 
approval resolution) Aug. 3. 


Presidential Message No. 97 (July 19, Referred to Appropriation Committee, Referred to Appropriation Committee 


1977): Rescission of $642,000,000 for no action taken. 
bomber and $1,400,000 for 


SCRAM-B, 


Presidential Message No. 103 (Aug. 2, Referred to fore. ae coms 
jources Subcom- 


1977): Drug abuse. mittee, Human 


Union. 


mittee on Health, and Judiciary 


Committee, 


Referred to Committee on State of -.-........ 


SENATE LEGISLATIVE ACHIEVEMENTS 
(95th Congress, Ist Session) 
(Prepared by Senate Democratic Policy Com- 
mittee, ROBERT C. BYRD, Chairman) 
SENATE ACTIVITY 

Days in session 

Hours in session 
Total measures passed 
Private laws. 


Symbols: (VV)—Passed by Voice Vote; 
numbers in parenthesis indicate number of 
record vote on passage, conference report, 
or reconsideration. 

AGRICULTURE 


Federal Crop Insurance Corporation capi- 
tal—Amends the Federal Crop Insurance 
Act to increase the authorized capital stock 
of the Federal Crop Insurance Corporation 
from $100 million to $150 million in order 
to replenish its operating capital which was 
nearly exhausted as a result of indemnity 
payments to insured farmers for crop losses 
during the 1976 drought and harsh winter 
of 1977. S. 955—Public Law 95-47, approved 
June 16, 1977. (VV) 

FIFRA.—Extends through fiscal year 1979 
the Federal Insecticide, Fungicide, and Ro- 
denticide Act (FIFRA) and authorizes there- 


for $54.5 million for fiscal 1978 and such 
sums as necessary but not to exceed $70 
million for fiscal 1979; limits the scope of 
the prohibition against the use of a pesti- 
cide in a manner inconsistent with its label- 
ing by providing four specific exceptions; 
amends the provision relating to the use of 
data submitted by an applicant for registra- 
tion of a pesticide which relies on the test 
data submitted by another applicant by ex- 
tending to the data owner a right to com- 
pensation for use of the data for 7 years after 
its original submission and establishes a pro- 
cedure for settling compensation disputes by 
binding arbitration; eliminates the prohibi- 
tion against the use of data submitted to 
the Environmental Protection Agency in 
order to obtain registration which contains 
“trade secret” information in processing 
the application of another person for the 
registration of a similar pesticide; establishes 
procedures governing the generation of data 
needed to maintain existing pesticide regis- 
tration, including provisions requiring all 
registrants of a pesticide to take avpropriate 
steps to secure the necessary additional data, 
arrangements by which the necessary data 
can be submitted, jointly by the registrants 
to avoid the waste involved in duplicative 
testing, and the settling of disputes over 
cost-sharing arrangements by binding arbi- 
tration; 

Authorizes “generic” registration of pesti- 
cides; directs the Administrator to establish 


a simplified system for registering pesticides 
and exempts applicants who purchase regis- 
tered technical-grade or manufacturing-use 
pesticides for formulation into end-use prod- 
ucts from requirements pertaining to the 
submission of data to determine safety and 
from the obligation to pay compensation for 
use of the data; authorizes the Administra- 
tor of EPA to waive registration requirements 
pertaining to the submission of data relating 
to the efficacy of pesticides in considering an 
application for registration; authorizes the 
conditional registration of pesticides during 
the period in which data needed for complete 
registration are being generated if the con- 
ditional registration would not significantly 
increase the risk of any unreasonable adverse 
effect on health or the environment; permits 
the Administrator to classify all pesticides 
prior to the completion of the reregistration 
required by the 1972 amendment, in order 
that States may proceed with programs for 
the training and certification of applicators; 
permits the Administrator to conduct pro- 
grams for the certification of applicators of 
pesticides in States which do not have an 
approved State plan by October 20, 1977; 
directs the Administrator to consider re- 
stricting a pesticide’s use or uses as an 
alternative to cancelling a registration; re- 
quires the Administrator to issue a notice of 
intent to cancel a conditional registration if 
the condition upon which the registration 
was based had not been satisfied within 
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the time provided; requires the Adminis- 
trator to submit an annual report by Febru- 
ary 15 of each year beginning with fiscal 1979 
on the total number of applications for con- 
ditional registration, those approved, and the 
conditions upon which they were approved; 
limits the prohibition against public dis- 
closure of “trade secret” information only to 
data relating to the manufacturing process 
or the identity or percentage quantity of 
inert ingredients which data could nonethe- 
less be made public if necessary to protect 
against an unreasonable risk of injury to 
health or the environment; 

Modifies the civil penalty provisions of the 
act and authorizes the Administrator to issue 
@ warning in lieu of a civil penalty in certain 
cases; gives the States primary enforcement 
responsibility with Federal enforcement per- 
mitted only if the State is not carrying out 
regulation and enforcement provisions in 
accordance with the act; authorizes cooper- 
ative agreements with Indian tribes and 
clarifies the provision relating to the use 
of the services of the Cooperative State Ex- 
tension Services to inform and educate all 
pesticide users of the provisions of the Act; 
extends to January 1, 1981, the Scientific Ad- 
visory Panel; establishes “professional appli- 
cators” as a class to which provisions of the 
Act apply and defines the term as an appli- 
cator who applies pesticides for hire; requires 
applicators to keep certain records and in- 
cludes their business premises among the 
establishments subject to inspection by 
designated agents of the Administrator; pro- 
vides that a non-registered pesticide or de- 
vice intended for export would be mis- 
branded if the label did not contain the 
phrase “Not Registered for Use in the United 
States"; requires the registration of estab- 
lishments that produce pesticides or active 
ingredients from which they are produced 
for export; and requires the Administrator, 
within nine months, to submit a report to 
the Congress on the feasibility of assessing 
and collecting fees to cover the costs of the 
pesticide registration program. S. 1678— 
Passed Senate July 29, 1977. (VV) 

Grain inspection—Amends the United 
States Grain Standards Act to facilitate and 
improve the implementation of the amend- 
ments made in 1976 (Public Law 94-582); 
establishes a temporary 12-member commit- 
tee (representing farmers, consumers and all 
segments of the grain industry) to advise 
the Administrator of the Federal Grain In- 
spection Service (FGIS) on the implementa- 
tion of the 1976 act, and provides for its 
termination 18 months after the date of en- 
actment; eliminates the requirement that 
grain merchandisers and elevator operators 
using grain inspection or weighing services 
maintain certain itemized types of records of 
their operations for a five-year period and 
requires them instead to keep only such rec- 
ords as the Administrator may prescribe for 
administration and enforcement; repeals, ef- 
fective October 1, 1977, the authority for the 
charging of fees for Federal supervision of 
grain inspection and weighing and provides 
instead for funding of these activities 
through the regular appropriations process; 
makes several technical amendments; and 
prohibits effective May 1, 1977, subclassing of 
the hard red winter wheat on the basis of 
color, kernel content, or percentage of dark, 
hard and vitreous kernels. S. 1051—-Passed 
Senate March 30, 1977. Note: (Provisions 
contained in S. 275, Omnibus Farm Bill, 
which passed the Senate May 24, 1977.) (88) 

Great Plains Conservation—Amends ef- 
fective October 1, 1978, section 16(b) of the 
Soil Conservation and Domestic Allotment 
Act, which provides for a Great Plains con- 
servation program by (1) striking the pro- 
visions in current law that no new conserva- 
tion contracts may be entered into after De- 
cember 31, 1981, thus making the Great 
Plains conservation program permanent; (2) 
making the program available to all farmers 
in eligible States, not just those in counties 
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classified as “semi-arid”; and (3) amending 
the authorization to carry out the program 
by deleting the current $300 million limita- 
tion on total appropriations ard $25 million 
limitation on annual appropriations and au- 
thorizing instead, such sums as necessary. 
S. 896—Passed Senate August 3, 1977. (VV) 

Land and Water Resources Conservation.— 
Establishes a mechanism for making long- 
range policy to encourage the wise and or- 
derly development of the Nation's soil 
and water resources; requires the Sec- 
retary of Agriculture to (1) prepare an 
appraisal of the Nation’s land, water and 
related resources and (2) develop a national 
land and water conservation program setting 
forth the direction for future soil and water 
conservation efforts on the Nation's private 
and non-Federal lands by December 31, 1979, 
and to update them each fifth year there- 
after; requires that the appraisal and the 
program together with a detailed statement 
of policy intended to be used in framing 
budget requests for Soil Conservation Service 
activities be transmitted to Congress on the 
first day it convenes in 1980 and at each 5- 
year interval thereafter; requires that pro- 
grams established by law be carried out in 
accordance with the statement of policy un- 
less either House adopts a disapproval resolu- 
tion within 90 days of receipt; provides that 
Congress may revise or modify the statement 
of policy, and that the revised or modified 
statement of policy shall be used in framing 
budget requests; requires, beginning with the 
fiscal 1982 budget, that requests sent by the 
President to Congress governing Soil Con- 
servation Service activities express the extent 
to which the projected programs and policies 
meet the statement of policy approved by 
Congress; requires the President to set forth 
reasons for requesting Congress to approve a 
lesser program or policy where budget rec- 
ommendations fail to meet the established 
policy; and requires the Secretary to submit 
to Congress beginning with fiscal 1982, an 
annual report evaluating the program's ef- 
fectiveness. S. 106—Passed Senate March 23, 
1977; Passed House amended June 6, 1977. 
(VV) 

Omnibus farm bill.—Extends for 5 years 
through fiscal year 1982 the basic price sup- 
port programs for wheat, feed grains, cotton, 
rice, and wool; extends, with major changes, 
the food stamp program through fiscal year 
1979; extends through 1982 the Food for 
Peace Program (P.L. 480) with some changes; 
and establishes a new charter and clearer di- 
rection for the Federal role in agricultural 
research; 

Payments limitation.—Places a limitation 
of $50,000 on the total payments which a 
person may receive annually under one or 
more of the programs for wheat, feed grains, 
upland cotton, extra long staple cotton, and 
rice instead of the present $20,000 limitation 
and the separate $55,000 limitation on rice; 


Commodity programs.—Milk—sets the 
price support at 80 percent of parity adjust- 
ed semi-annually but reviewed quarterly; 
extends for 5 years the Class I base plans, 
seasonal base excess plans, and seasonal 
takeout—payback plans for 5 years; Wool— 
updates the support levels to 90 percent of 
the formula; Wheat—sets the target price 
in 1977 at $2.90 per bushel and the target 
price for 1978 at $3.10 per bushel and an 
increase thereafter if the cost of production 
exceeds that level; Feedgrains—sets the tar- 
get price levels for corn at $2.28 per bushel 
in 1978 and any increases thereafter will be 
based on cost of production, and ties the 
target level for other feedgrains to corn; 
Cotton—establishes a target price of 51.1 
cents per pound for 1978 to increase in sub- 
sequent years in relation to cost of produc- 
tion increases; Peanuts—establishes a na- 
tional acreage allotment and a minimum 
national poundage quota; sets up a price 
support program for producers through 
loans, purchases or other operations; Soy- 
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beans—requires price support loans for pro- 
ducers on the 1978 through 1982 crops at not 
less than $4 per bushel; 

Grain reserves.—Requires the Secretary to 
formulate a producer storage program on 
original or extended price support loans for 
wheat and feedgrains at the same support 
level as provided by the 1949 Act, as amend- 
ed; authorizes the President to negotiate a 
system of food reserves for humanitarian 
food relief and to maintain such a reserve 
of food commodities as a contribution of the 
United States to the system; expands the 
authority of the Secretary to acquire com- 
modities for disposition in the event of 
national disasters; makes the following 
changes in the farm storage facility loan 
program: authorizes the Secretary of Agri- 
culture to use guarantees on secured loans 
as well as direct loans as a means of assist- 
ing farmers to construct or purchase onfarm 
facilities; permits the making or guarantee- 
ing of loans for the construction of facilities 
to store high moisture grain and forage 
crops, as well as dry grain; and requires, 
with respect to direct loans, that the bor- 
rower put up security for the loan and base 
the interest rate charged to farmers on the 
rate charged the Commodity Credit Corpora- 
tion; 

Food for peace program (P.L. 480).—Ex- 
tends the program through 1982 and in- 
creases the annual authorization to $750 
million (with the understanding that the 
committee's suggested reform would become 
a part of S. 1520, the foreign aid authoriza- 
tion bill); 

Food stamp reforms.—Extends the program 
for 2 years; eliminates the purchase require- 
ment and establishes a single benefit reduc- 
tion rate at 30 percent of net income; limits 
participation to households at or below offi- 
cial Federal poverty levels; replaces current 
itemized deductions with standardized de- 
ductions; requires unemployed participants 
to seek employment; requires a 60-day period 
of ineligibility for a household whose head 
voluntarily terminates employment; elim- 
inates automatic, categorical eligibility of 
welfare recipients; gives Indian tribal or- 
ganizations greater authority over food dis- 
tribution programs on reservations; increases 
incentives for States to root out program 
abuse and improve administration; author- 
izes pilot projects to improve administra- 
tion; and extends authority to purchase 
commodities and establishes the Federal 
share of administrative costs for the Com- 
modity Supplemental Food Program; 

Food and agricultural research.—Expands 
support for research programs, improved 
dissemination of research findings, increased 
efficiency and coordination of Federally- 
funded food and agricultural research in- 
cluding nutrition research and animal health 
research; creates three interrelated advisory 
panels to improve coordination; provides for 
@ program of competitive grants within the 
Department to initiate high priority re- 
search activities; authorizes the Secretary 
to make grants to agriculture experiment 
stations and land-grant universities to sup- 
port the Federal-State cooperative research 
program; authorizes research on solar energy 
as applied to agriculture; directs the Secre- 
tary to develop and implement a national 
nutrition research and extension program; 

Grain inspection.—Adds the language of 
S. 1051, the Federal Grain Inspection and 
Weighing Program Improvements bill as 
earlier passed by the Senate, which amends 
the United States Grain Standards Act with 
respect to recordkeeping requirements and 
supervision fees, and establishes an advisory 
committee to provide advice to the Adminis- 
trator of the Federal Grain Inspection 
Service; 

Other provisions—Amends the authoriza- 
tions for several existing rural development 
and conservation programs and contains 
other provisions including those relating to 
the inclusion of aquaculture and human 
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nutrition as functions of the Department of 
Agriculture, beekeepers indemnity, and the 
importation of filberts. S. 275—Passed Senate 
May 24, 1977; Passed House amended July 28, 
1977; In conference. (169) 

Rabbit meat inspection—Makes rabbit 
meat inspection mandatory at Federal cost, 
by extending, with certain exceptions, the 
provisions of the Poultry Products Inspec- 
tion Act to rabbits and rabbit products, ef- 
fective October 1, 1978. H.R. 2521—Passed 
House March 29, 1977; Passed Senate amend- 
ed July 25, 1977. (VV) 

Soil erosion prevention.—Authorizes the 
Secretary of Agriculture to undertake emer- 
gency measures to safeguard lives and prop- 
erty from floods, drought, and erosion when- 
ever fire or any other natural occurrence has 
caused a sudden impairment of a watershed; 
authorizes the establishment of an emer- 
gency fund in the Treasury for the use of 
the Secretary in carrying out these measures 
and authorizes therefor such sums as neces- 
sary; and makes the bill effective October 1, 
1978. S. 1462—Passed Senate August 5, 1977. 
(VV) 

Tobacco quotas—Amends the Agricul- 
tural Adjustment Act of 1938 to increase 
from 50 percent to 80 percent the amount 
of the farm acreage allotment for Flue- 
cured tobacco which must be planted on 
farms desiring to lease acreage-poundage 
quotas after June 14 of any year. H.R. 3416— 
Public Law 95-54, approved June 25, 1977. 
(VV) 

Tomato standards.—Amends section 8e of 
the Agricultural Adjustment Act of 1933, as 
reenacted and amended by the Agricultural 
Marketing Agreement Act of 1937, to require 
that imported tomatos conform with pack- 
of-container standards imposed on domestic 
tomatos under marketing orders. S. 91— 
Passed Senate July 25, 1977. (VV) 

Western States conservation.—Amends, 


effective October 1, 1978, section 16(b) of 
the Soil Conservation and Domestic Allot- 
ment Act, which provides for a Great Plains 
conservation program in the States of Colo- 


rado, Kansas, Montana, Nebraska, New Mex- 
ico, North Dakota, Oklahoma, South Dakota, 
Texas, and Wyoming by (1) extending the 
program into all 22 contiguous States west 
of the Mississippi River; (2) authorizing 
farmers and ranchers participating in the 
program to utilize program funds to improve 
irrigation systems to conserve water; and 
(3) adding a condition to cost-sharing con- 
tracts under the program that farmers or 
ranchers who destroy permanent conserva- 
tion measures installed on farms or ranches 
under the program forfeit all rights to Fed- 
eral disaster payments for farm production 
losses. S. 1614—Passed Senate August 3, 
1977. (VV) 

Wheat and feed grains loan levels.—States 
as the sense of the Senate that the Secretary 
of Agriculture should exercise his authority 
under existing law to increase the loan 
levels for the 1977 crops of wheat and feed 
grains. S. Res. 193—Senate agreed to 
June 22, 1977. (VV) 

Wheat producers assistance.—Provides 
temporary emergency assistance to wheat 
producers who planted prior to January 1, 
1977, in order to prevent further increases in 
carryover stocks resulting from record U.S. 
wheat production and decreasing U.S. ex- 
ports: requires the Secretary of Agriculture 
to carry out, through the Commodity Credit 
Corporation, a special wheat acreage grazing 
and hay program for the 1977 crop whereby 
a wheat producer who elects to participate 
may designate an acreage of cropland on his 
farm, of not to exceed 40 percent of the 
wheat allotment, for grazing purposes or hay 
production only: requires that the producer 
designate the specific acreage on the farm 
to be so used; directs the Secretary to pay 
any participating producer an amount de- 
termined by multiplying the number of 
acres placed in the program times the pro- 
jected yield established for the farm times 
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$1; makes the producer ineligible for any 
other payments or price supports, including 
deficiency payments and disaster payments 
under section 107 of the Agricultural Act of 
1949, on that portion of the wheat allotment 
placed in the program; provides that such 
acreage shall be deemed to have been planted 
for harvest for the purposes of wheat acreage 
history; and authorizes the Secretary to 
issue the necessary regulations to carry out 
this act. S. 650—Passed Senate March 16, 
1977. (60). 

Wheat referendum.—Defers the wheat 
marketing quota referendum for the 1978 
crop, which by law must be held no later 
than August 1, until 30 days after the ad- 
journment of Congress or October 15, which- 
ever is earlier, in order to provide addi- 
tional time for enactment of legislation, 
presently being considered by Congress, for 
the 1978 and subsequent wheat crops which 
would eliminate the need for a referendum. 
S. 1240—Public Law 95-48, approved June 
17, 1977. (VV) 

APPROPRIATIONS 
Fiscal 1977 


Continuing.—Extends the continuing reso- 
lution (Public Law 94-473) which expires 
on March 31, 1977, until April 30, 1977, to 
provide financing authority for the follow- 
ing programs traditionally funded under the 
Departments of Labor, and Health, Educa- 
tion and Welfare Appropriations Act: higher 
education; National Health Service Corps; 
home health services; emergency medical 
services; library resources; teacher corps; 
alcoho] abuse and alcoholism prevention, 
treatment and rehabilitation; health pro- 
fessions educational assistance; D.C. medical 
and dental manpower; activities under title 
VI of the Comprehensive Employment and 
Training Act; vocational education; and 
National Institute of Education; and amends 
the resolution to provide such amounts as 
necessary for the calendar quarter ending 
March 31, 1977, for general revenue shar- 
ing payments to State and local govern- 
ments. H.J. Res. 351—Public Law 95-16, 
approved April 1, 1977. (VV) 

Economic stimulus.—Makes economic stim- 
ulus appropriations in the total amount of 
$20,101,484,000 in new budget obligational 
authority for fiscal year 1977; includes the 
following to implement the economic stimu- 
lus proposals recommended by the President 
in bis message of January 31, 1977: 

Public Works Projects—$4 billion for ac- 
celeration of local public works projects; 

Revenue Sharing Program—$4,991,085,000 
for revenue sharing payments for the last 
three quarters of fiscal 1977: 

Antirecession Financing—$632.5 million for 
increased antirecession payments under 
Public Law 94-369 to States and local govern- 
ments in areas of high unemployment to 
assist them in maintaining basic services; 

Public Service Emvloyment—$7.987 billion 
for public services jobs which will expand 
the present Comprehensive Employment and 
Training Act (CETA) public service programs 
from the current 310,000 jobs to 600,000 jobs 
by September 30, 1977, and 725,000 jobs by 
December 31, 1977; 

Targeted Employment and Training Pro- 
grams—$1.438 billion for programs targeted 
to youth, veterans and those in need of new 
skills; and 

Older Americans—$59,400,000 for an addi- 
tional 14,800 jobs for community service em- 
ployment for Older Americans; 

In addition, includes the following appro- 
priations: $95 million for production of 
NASA's third shuttle orbiter; $300 million for 
the construction grants reimbursement pro- 
gram for sewage treatment plants; $175 mil- 
lion for a drought assistance program con- 
tingent upon enactment of authorizing legis- 
lation; $35 million increase in the obligation 
limitation on airport development grants; 
$366 million for various programs authorized 
under the Federal-Aid Highway Act; $50 mil- 
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lion for the Northeast Corridor improvement 
program to speed up construction currently 
underway; and $2 million for IRS accounts 
collection and taxpayer service. H.R. 4876— 
Public Law 95-29, approved May 13, 1977. 
(130) 

Supplemental.—Makes supplemental ap- 
propriations in the total amount of $28,- 
923,859,260 for the fiscal year 1977 for almost 
every department and agency of the Federal 
Government including appropriations to coy- 
er costs associated with the October 1, 1976, 
general government pay raise. H.R. 4877— 
Public Law 95-26, approved May 4, 1977. 
(98) 

Urgent disaster supplemental.—Makes ur- 
gent supplemental appropriations of $200 
million for fiscal year 1977 for disaster re- 
lief activities resulting from the severe 
weather conditions prevalent throughout the 
nation. H.J. Res. 269—Public Law 95-13, ap- 
proved March 21, 1977. (VV) 

Urgent power supplemental.—Makes urgent 
power supplemental appropriations of $6.4 
million for fiscal year 1977 for the Depart- 
ment of the Interior, Southwestern Power 
Administration, for power purchases caused 
by critically low stream fiow conditions in the 
area served by the Administration; and re- 
moves the restrictions in Public Laws 94-355 
and 94-373 which limit the use of\funds ap- 
propriated to ERDA subject to enactment of 
authorizing legislation to assure the con- 
tinued funding of essential energy research 
development and demonstration programs. 
HJ. Res. 227—Public Law 95-3, approved 
February 16, 1977. (VV) 

Fiscal 1978 

Agriculture——Appropriates $12,749,378,000 
in new budget authority for the Department 
of Agriculture and related agencies for fiscal 
year 1978; includes $441,202,000 for the Ani- 
mal and Plant Health Inspection Service and 
$1 million for the Farmers’ Home Adminis- 
tration for planning and evaluation of hous- 
ing program; contains funding for domestic 
food programs; appropriates $50 million for 
fiscal year 1977 to be immediately available 
for the Agricultural Conservation Program 
in drought areas in the Southeast; and con- 
tains other provisions. H.R. 7558—Public Law 
95- , approved 1977. (VV) 

Defense.—Appropriates $109,805,080,000 for 
the Department of Defense for fiscal year 
1978 including the pay, allowances, and sup- 
port of military personnel, operation and 
maintenance of the forces, procurement of 
equipment and systems, and research, devel- 
opment, test and evaluation; omits funding 
for procurement of the B-1 bomber; com- 
missaries; bars the use of funds to consoli- 
date undergraduate helicopter pilot training; 
requires military personnel in nonappropri- 
ated fund activities such as post exchanges 
and officers’ clubs to be returned to military 
duties; limits the number’of enlisted aides 
for general flag officers to a total of 150 for 
the Department of Defense; limits payments 
to hospitals under the Civilian Health and 
Medical Program of the Uniformed Services 
(CHAMPUS) which pay for medical care for 
military dependents; and prohibits pay raises 
that would cause pay of wage board em- 
ployees to exceed prevailing rates in the pri- 
vate sector but stipulates that no employee's 
pay shall be reduced from current levels. 
H.R. 7933—Passed House June 30, 1977; 
passed Senate amended July 19, 1977; con- 
ference report filed. (308) 

Foreign aid appropriations, 1978.—Appro- 
priates a total of $6,851,854,000 for foreign 
assistance and related programs for fiscal 
year 1978 including funds for foreign eco- 
nomic and military assistance, foreign mili- 
tary credit sales and the Export-Import Bank; 
appropriates $13 million for disaster assist- 
ance to Romania for fiscal year 1977; in- 
creases by 10 percent the U.S. contribution 
to the United Nations Development Program; 
appropriates $50 million for the Sahel Devel- 
opment Program and limits U.S, assistance 
to 10 percent of total cash contributions to 
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this drought-stricken area; includes security 
supporting assistance in the amount of $785 
million for Israel, $750 million for Egypt, 
$300 million for Portugal, $80 million for 
Southern Africa Special Requirements Fund, 
$20 million for Lebanon, and $15 million for 
Cyprus; provides $2 billion for international 
development banks which is a billion dollar 
increase above fiscal year 1977; states sense 
of the Senate language establishing appro- 
priate levels for the “U.S. share” of future 
contributions to the internat onal develop- 
ment banks; states sense of the Senate lan- 
guage regarding human rights considerations 
in U.S. voting in international financial in- 
stitutions; and limits the 1978 contribution 
to international banks until U.S. Executive 
Directors’ salaries now ranging from $78,820 
to $83,830 are reduced to $50,000, the salary 
of the Assistant Secretary of the Treasurv. 
H.R. 7797—Passed House June 23, 1977; 
passed Senate amended August 5, 1977; Sen- 
ate requested conference August 5, 1977. 
346 

$ EAO Ay propriltes a total of $67,648,491,- 
000 in new budget authority for fiscal year 
1978 which includes $35,655,781,000 for the 
Department of Housing and Urban Develop- 
ment; $39,144,000 for the Consumer Product 
Safety Commission; $843,203,000 for the En- 
vironmental Protection Agency; $4,017,940,- 
000 for the National Aeronautics and Space 
Administration; $43,970,000 for the National 
Science Foundation; and $17,194,882,000 for 
the Veterans’ Administration; contains a 
provision to prohibit the use of government 
vehicles to drive Federal officials other than 
the Secretary of Housing and Urban Develop- 
ment between home and work; and provides 
that no government consultants shall be paid 
in excess of the rate paid a GS-18 civil serv- 
ant. H.R. 7554—Passed House June 15, 1977; 
Passed Senate amended June 24, 1977; House 
agreed to conference report July 19, 1977. 
(237) 

Interior.—Appropriates a total of $10,026,- 
349,000 for the Department of the Interior 
and related agencies for fiscal year 1978; in- 
cludes significant increases in natural re- 
sources program, the Department’s energy 
and minerals programs directed at the safe 
and environmentally sound development of 
energy resources both onshore and on the 
outer continental shelf, and the Forest Serv- 
ice; contains increased funding for energy 
programs outside the Interior Department 
with the major part directed to the Strategic 
Petroleum Reserve and programs benefiting 
American natives that are administered by 
Interior and HEW with emphasis on health, 
educational, and economic opportunities and 
the wise management of their natural re- 
sources; expands support for programs en- 
hancing the Nation’s cultural resources and 
for specific programs for the arts and hu- 
manities, historic preservation, the Smith- 
sonian Institution, and others; and contains 
other provisions. H.R. 7636—Public Law 95- 
74, approved July 26, 1977. (221) 

Labor-HEW.—Authorizes a total of $60,- 
168,561,000 in new budget authority for fiscal 
year 1978 with $5,679,187,000 for the Depart- 
ment of Labor, $53,185,557,000 for the De- 
partment of Health, Education and Welfare. 
and $1,303,837,000 for related agencies; 

Makes significant increases over the Ad- 
ministration’s budget requests for the fol- 
lowing: employment and training assistance 
programs, with primary emphasis on creat- 
ing jobs for unemployed youths; the Occupa- 
tional Health and Safety Administration to 
provide for an additional 100 Federal com- 
Ppliance staff members; health programs for 
community health services, preventive medi- 
cine, research and training; elementary and 
secondary education programs to provide 
title I grants to disadvantaged students, im- 
pact aid for schools in Federally aeffcted 
areas, and emergency school aid to help 
school districts encountering special deseg- 
regation problems; higher education pro- 
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grams, particularly the basic opportunity 
grant, the direct student loan programs 
and a one-time demonstration project for 
law school clinical experience programs; the 
Head Start program; aging programs; reha- 
bilitation programs; community service pro- 
grams; and the Corporation for Public Broad- 
casting; 

Makes significant decreases in the adminis- 
tration’s budget requests for the Bureau of 
Labor Statistics, public assistance, and the 
Social Security Administration; 


Contains funds restricting the use of pub- 
lic funds for abortions; and requires the use 
of funds appropriated by this act to require 
the transportation of students, reorganiza- 
tion of school grade structures, pairing of 
schools, or clustering of schools for the pur- 
pose of achieving racial desegregation. H.R. 
7555—Passed House June 13, 1977; Passed 
Senate amended June 29, 1977; House agreed 
to conference report August 2, 1977; Senate 
agreed to conference report August 4, 1977, 
with House amendment on the abortion pro- 
vision remaining in disagreement and re- 
quested further conference with House. (266) 

Legislative-——Appropriates a total of $990,- 
067,800 for the Legislative Branch for fiscal 
year 1978; includes $653,395,000 for Congres- 
sional operations and $336,672,200 for related 
agencies totalling $20,520,700 for Congres- 
sional operations and related agencies; de- 
letes $55 million for the extension of the West 
Front of the Capitol and includes language 
instructing the Architect of the Capitol to 
ascertain which operations currently housed 
in the Capitol could be relocated to the office 
buildings and to prepare plans and drawings 
in detail with cost estimates for restoration 
of the West Front; provides that virtually all 
1977 costs associated with the March 1, 1977, 
pay raise be absorbed through savings; in- 
cludes changes in Senatorial allowances, as 
mandated by the Official Code of Conduct 
Amendments of 1977, S. Res. 110, and reduces 
the 1978 budget request for Sente activities 
by $12 million; consolidates the clerk-hire 
and the so-called S. Res. 60 allowances into a 
single allowance which will afford maximum 
flexibility to Senators in utilizing funds au- 
thorized for employment; retain the S. Res. 
60 provisions for accessibility to committee 
files and meetings and certain reductions for 
committee chairmen and ranking minority 
members effective October 1, 1977; revises the 
current Consolidated Office Expense Allow- 
ance to provide more flexibility to Senator 
and to create a fixed allowance for each State; 
adds to the categories of expenses for which 
Members may be reimbursed: per diem and 
travel for Members and staff in the U.S. on 
Official business, travel on official business in 
Washington, D.C. and in the vicinity of the 
home State office; and sets aside one-tenth 
of each Member's allowance to meet any other 
Official office expense; makes each Senator 
eligible for two WATS telephone lines to be 
paid out of the contingent fund of the Sen- 
ate; increases allowances by 10 percent al- 
though the consumer price index has risen 
42.5 percent since last adjustment; allows an 
employee to be on the payroll of more than 
one Senator; directs that a supplement to 
the Congressional Directory be printed dur- 
ing second sessions rather than a new edition; 
reduces from 100 to 50 the number of recipi- 
ents per Senator of free copies of the Con- 
gressional Record and requires publication of 
their names on the Record; eliminates a re- 
quested $250,000 subsidy for the Senate 
Restaurant with the intent of balancing the 
budget through price increases and improved 
management; phases out the 34 elevator op- 
erator jobs on automatic elevators at a sav- 
ings of $292,000; and contains other provi- 
sions. H.R. 7932—Public Law 95- , ap- 
proved 1955. (296) 

Military construction.—Appropriates $2,- 
977,720,000 for military construction for the 
Department of Defense for fiscal year 1978 
which provides the necessary funding for 


August 5, 1977 


the planning, design, construction, altera- 
tion and improvement of military facilities 
worldwide, both for active and Reserve forces, 
including military family housing; provides 
certain types of community impact assist- 
ance as well as assistance to members who 
face loss on the sale of private residences due 
to installation realignments; includes $8.5 
million for an energy consumption metering 
program; and provides for the U.S. share of 
NATO infrastructure construction costs, H.R. 
7589—Public Law 95- , approved 1977. (vv) 

Public Works—Energy research.—Appro- 
priates $10,350,669,000 for public works for 
water and power development and energy re- 
search for fiscal year 1978; provides $5,978,- 
155,000 for the Energy Research and develop- 
ment Administration (except for fossil fuel 
and certain conservation programs) in title 
I; provides $2,728,242,000 water resources 
development programs (including power) 
and related activities of the Department of 
the Army, civil functions—Army Corps of 
Engineers’ civil works program; provides 
$785,168,000 for the Department of the In- 
terior’s Bureau of Reclamation and Power 
agencies; provides $802,849,000 for related 
independent agencies and commissions in- 
cluding the Appalachian Regional Commis- 
sion and Appalachian regional development 
programs, the Federal Power Commission, 
the Nuclear Regulatory Commission, the 
Tennessee Valley Authority; and the Water 
Resources Council in title IV; includes fund- 
ing for 9 water resources projects which the 
President had removed from the budget and 
omits new construction starts of such proj- 
ects; omits funds for the Clinch River 
Breeder Reactor; bars production of en- 
hanced radiation weapons until the Presi- 
dent certifies to Congress that production of 
these weapons is in the national interest, 
with the proviso that the Congress, by con- 
current resolution, may disapprove such pro- 
duction within 45 days following Presiden- 
tial certification. H.R. 7553—Public Law 95- 

» approved 1977. (284) 

State-Justice-Commerce.—Appropriates a 
total of $7,709,432,000 in new budget author- 
ity for fiscal year 1978 including $1,234,- 
970,000 for the Department of State; $2,300,- 
619,000 for the Deartment of Justice; $1,923,- 
275,000 for the Department of Commerce; 
$444,318,000 for the Judiciary; and $1,806,- 
250,000 for related agencies including the 
Arms Control and Disarmament Agency, the 
International Trade Commission, the Small 
Business Administration, the Equal Employ- 
ment Opportunity Commission, and the Legal 
Services Corporation; makes fiscal year 1977 
supplemental appropriations totalling $211,- 
515,000 for certain agencies with the major 
portion of the appropriation to replenish the 
Small Business Administration’s disaster loan 
fund; and prohibits the use of funds for im- 
plementation of the President's pardon pro- 
gram for Vietnam-era draft resisters. H.R. 
7556—Public Law 95-86, approved August 2, 
1977. (242) 

Transportation.—Appropriates $6,196,609,- 
023 for fiscal year 1978 for the Department of 
Transportation (including the Coast Guard, 
Federal Highway Administration, National 
Traffic Safety Administration, Federal Rail- 
road Administration, Urban Mass Transpor- 
tation Administration, and Materials Trans- 
portation Bureau) and for related agencies 
(including the National Transportation Safe- 
ty Board, Civil Aeronautics Board, Inter- 
state Commerce Commission, Panama Canal 
Zone Government, United States Railway As- 
sociation, Washington Metropolitan Area 
Transit Authority, and the National Trans- 
portation Policy Study Commission. H.R. 
7557—Public Law 95-85, approved August 2, 
1977. (230) 

Treasury-Postal Service.—Appropriates a 
total of $7,478,254,000 in new budget obli- 
gational authority for fiscal year 1978 of 
which $2,842,714,000 is for the Treasury De- 
partment,, $1,695,540,000 is for the Postal 
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Service, $71,697,000 is for the Executive Of- 
fice of the President, and $2,868,303,000 is for 
certain independent agencies; contaiins re- 
ductions in the number of permanent per- 
sonnel positions in the Treasury Department 
based on the Presidential memorandum of 
March 1, 1977, restricting hiring until new 
personnel ceilings have been established and 
provides that if the ceilings established are 
lower than the committee recommendations 
the funds may not be used for other pur- 
poses without approval of the Appropriations 
Committees; and directs the Secretary of the 
Treasury to study the practice by Treasury 
Department agencies relating to the use of 
official Government vehicles by personnel and 
report to the committee by January 1, 1978. 
H.R. 7552—Public Law 95-81, approved July 
31, 1977. 
ATOMIC ENERGY AND NASA 


NASA authorization—Authorizes $4,049,- 
429,000 for the National Aeronautics and 
Space Administration for fiscal year 1978 of 
which $3,041,500,000 is for research and de- 
velopment, $160,940,000 is for the construc- 
tion of facilities, and $846,989,000 is for re- 
search program and management; includes 
funds to support the following new pro- 
grams: (1) 5 space shuttle orbiters, (2) de- 
velopment of the shuttle-launched space 
telescope for research in astronomy, (3) a 
third generation earth resources survey 
spacecraft, Landsat-D, to carry an advanced 
scanning instrument, (4) initiation of a 
search and rescue satellite system in co- 
operation with Canada, and (5) initiation 
of a Jupiter orbiter probe mission; provides 
continued funding of the Space Shuttle; 
and includes the second funding increment 
for a fuel efficient aircraft technology devel- 
opment program designed to decrease fuel 
consumption of commercial jet transports by 
50 percent. H.R. 4088—Public Law 95-76, ap- 
proved July 30, 1977. (VV) 

Nuclear Regulatory Commission author- 
ization.—Authorizes $299,640,000 for fiscal 
year 1978 for the Nuclear Regulatory Com- 
mission; includes $41,480,000 for nuclear 
reactor regulation, $12,130,000 for standards 
development, $36,050,000 for inspection and 
enforcement, $22,090,000 for nuclear mate- 
rials safety and safeguards, $148,400,000 for 
regulatory research, $10,180,000 for program 
technical support, and $29,310,000 for pro- 
gram direction and administration; pro- 
vides for a reduction in appropriations if 
(1) the Clinch River Breeder Reactor proj- 
ject is cancelled or indefinitely deferred, (2) 
the license application is withdrawn or fur- 
ther construction is cancelled for the fuel 
reprocessing plant at Barnwell, S.C., and (3) 
plans for commercial fuel reprocessing and 
plutonium recycle are cancelled; and directs 
the Administrator of the General Services 
Administration to study and report to the 
Environment Committee by June 15, 1977, 
on the feasibility of consolidating the NRC 
which is presently housed in nine buildings 
throughout the Washington metropolitan 
area. H.R. 3733—Passed House May 17, 1977; 
Passed Senate amended May 25, 1977. (VV) 

BUDGET 

Rescissions.— 

Helium Purchases.—Rescinds $47.5 million 
in contract authority for helium purchases 
under Public Law 87-122 as recommended by 
the President in his message of September 
22, 1976, for which purchase contracts were 
terminated by the Interior Department in 
1973 and the contract authority therefore 
is no longer needed. H.R. 3347—Public Law 
95-10, approved March 10, 1977. (VV) 

Second budget rescission. Rescinds $664,- 
060,000 of the $941,278,000 in budget au- 
thority recommended by the President in his 
message of January 17, 1977, as follows: 
Department of Defenses—Military—$143.6 
million in retired pay, $452.6 million in Naval 
shipbuilding and conversion because of the 
decision not to procure the fourth nuclear 
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powered aircraft carrier (CVN-71) or convert 
the nuclear powered cruiser USS Long Beach 
to the Aegis air defense weapons system, and 
$145.35 million for Air Force procurement 
because of termination of the Advanced Lo- 
gistics System (ALS): $41.5 million in funds 
appropriated to the President for foreign 
military credit sales; and $12 million for the 
Department of State contributions for inter- 
national peacekeeping activities because of 
the lower budget levels established by the 
U.N. General Assembly; and disapproves 
$277,228,000 as follows: Department of Com- 
merce—$525,000 for salaries and expenses of 
the U.S. Travel Service and $1.5 million for 
operations, research and facilities of the 
National Oceanic and Atmospheric Adminis- 
tration to continue surveys, mission and cost 
analysis and initiation of design and engi- 
neering studies for OCEANLAB; and $6,803,- 
000 for the Department of Transportation 
for retired pay for the Coast Guard. H.R. 
3839—Public Law 95-15, approved March 25, 
1977. (VV) 

Resolutions: 

Third budget resolution, 1977.—Revises 
the Second Budget Resolution (S. Con. Res. 
139) for fiscal year 1977 setting the level of 
revenues at $347.7 billion, outlays at $417.45 
billion, deficit at $69.75 billion, budget au- 
thority at $472.9 billion and public debt at 
$718.4 billion; contains an adequate funding 
level to permit enactment of up to $13.8 bil- 
lion in tax legislation stimulus as proposed 
by the administration and $3.7 billion in in- 
creased outlays to produce jobs in areas of 
high unemployment; sets a level of budget 
authority at $1.1 billion and outlays at $760 
million for EPA construction grants, railroad 
and highway construction and improvement 
in recreational facilities; sets the following 
levels of funding for the relief of individuals 
and families hard hit by the recession and 
the harsh winter: (1) 1.8 billion in budget 
authority and outlays for direct payments 
to recivients of social security, SSI, and rail- 
road retirement, or any similar stimulus pro- 
posals, (2) $508 million in budget authority 
and $508 million in outlays to extend the 
Federal supplemental benefits program for 
the unemployed, and (3) $200 million in 
budget authority and $200 million in outlays 
for Federal assistance to low- and moderate- 
income families to help them meet fuel costs 
during the winter emergency; includes ade- 
quate levels of budget authority for housing 
to support increased reservations for a total 
of 360,000 dwelling units for low- and moder- 
ate-income families; and makes the follow- 
ing revisions to the totals for budget au- 
thority and outlays contained in the Second 
Budget Resolution to reflect savings which 
have been achieved and additional costs 
which have arisen under existing programs 
(in billions of dollars): 

National Defense—BA: $108.8 instead of 
$112.1, O: $100.1 instead of $100.65; 

International Affairs—BA: $7.9 instead of 
$8.9, O: $6.8 instead of $6.9; 

General science, space, and technology— 
BA: $4.5 instead of $4.6, O: $4.4 instead of 
$4.5; 

Natural resources, environment, and en- 
ergy—BA: $18.7 instead of $18.2, O: $17.2 in- 
stead of $16.2; 

Agriculture—BA: $2.3 instead of $2.1, O: 
$3.0 instead of $2.2; 

Commerce and transportation—BA: $17.3 
instead of $17.2, O: $16.0 instead of $17.4; 

Community and regional development— 
BA: $14.8 instead of $9.55, O: $10.55 instead 
of $9.05; 

Education, training, employment and so- 
cial services—BA: $30.4 instead of $24.0, O: 
$22.7 instead of $22.2; 

Health—BA: $40.6 instead of $40.5, O: 
$39.3 instead of $38.9; 

Income Security—BA: $170.9 instead of 
$155.9, O: $141.3 instead of $137.2; 

Veterans benefits and services—BA: $18.9 
instead of $20.3, O: $18.1 instead of $19.5; 
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Law enforcement and justice—BA: $3.5, O: 


General Government—BA: $3.5 instead of 
$3.6, O: $3.5; 

Revenue sharing and general purpose fiscal 
assistance—BA: $7.6, O: $7.7; 

Interest—BA: $38 instead of $39.6, O: 38 
instead of $39.6; 

Rete: see cen $0.8 instead of $0.7, O: 


Undistributed offsetting receipts—BA: 
— $15.6 instead of —$16.8, O: —$15.6 instead 
of —$16.8. S. Con. Res. 10—Action complete 
March 3, 1977. (38) 

First budget resolution, 1978—Sets the 
level for total budget outlays for fiscal year 
1978 at $460.95 billion, estimated revenues at 
$396.3 billion, new budget authority at 
$503.45 billion, and the estimated deficit at 
$64.65 billion as compared to the President's 
estimates of $462.6 billion in budget outlays, 
$404.7 billion in revenues, $506.2 billion in 
new budget authority, and a proposed deficit 
of $57.9 billion; sets the appropriate level of 
the public debt at $784.9 billion and the 
amount by which the statutory amount may 
be increased at $83.6 billion; for estimated 
revenues (1) assumes the level of fiscal 
stimulus in fiscal 1978 provided in the Tax 
Reduction and Simplification Act as agreed 
to by House and Senate conferees; (2) ac- 
cepts a $65 million allowance for miscella- 
neous tax and tariff legislation; (3) considers 
the entire cost of the earned income credit as 
a reduction of revenue; and (4) postpones 
the treatment of tax credits in excess of 
recipients tax liabilities until development 
of the second budget resolution; recommends 
outlays for budget programs by function for 
fiscal year 1978 as compared with the Presi- 
dent’s proposed budget outlays as follows: 

National Defense: $110.0 billion as com- 
pared to $112.8 billion; 

International Affairs (conduct of foreign 
affairs, foreign information and exchange ac- 
tivities, the Peace Corps, Food for Peace, and 
non-military foreign assistance) : $7.3 billion 
as compared to $7.2 billion; 

General Science, Space and Technology: 
$4.7 billion, which is the same estimate sub- 
mitted by the President; 

Natural Resources, Environment, and En- 
ergy: $20.0 billion as compared to $20.9 
billion; 

Agriculture: $4.35 billion as compared to 
$4.4 billion; 

Commerce and Transportation: $19.4 bil- 
lion as compared to $19.9 billion; 

Community and Regional Development: 
$10.8 billion as compared to $9.9 billion; 

Education, Manpower, and Social Services: 
$27.2 billion as compared to $27.0 billion; 

Health: $44.3 billion as compared to $44.6 
billion; 

Income Security (social security and un- 
employment insurance, retirement systems 
for Federal and railroad employees and as- 
sistance programs for the needy): $146.7 
billion as compared to $148.7 billion; 

Veterans Benefits and Services: $20.2 bil- 
lion as compared to 18.8 billion; 
lion as compared to $18.8 billion; 

Law Enforcement and Justice: $3.85 billion 
as compared to $3.8 billion; 

General Government: $3.85 billion as com- 
pared to $4.0 billion; 

Revenue Sharing and General Purpose Fis- 
cal Assistance: $9.7 billion, which is the same 
estimate submitted by the President; 

Interest: $43.0 billion as compared to $40.9 
billion; 

Allowances (includes Federal pay increases 
for clivlian agencies and other expenditures 
which cannot be reasonably assigned to other 
functions): $1.9 billion as compared to $1.2 
billion; and 

Undistributed Offsetting Receints (includes 
receipts from rents and royalties on leases 
on the Outer Continental Shelf and other 
deductions from outlays which cannot be 
reasonably assigned to other functions): 
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$16.3 billion in undisturbed offsetting re- 
ceipts in the Congressional budget as com- 
pared to $16.0 billion in the President’s 
budget. S. Con. Res. 19—Action completed 
by both Houses May 17, 1977. (137,142) 


CONGRESS 


Capitol Grounds extension—Amends the 
act of July 31, 1946, as amended, to include 
certain specified areas and portions of streets 
within the U.S. Capitol Grounds in order 
to strengthen Capitol Police jurisdiction over 
traffic and other matters for security pur- 
poses. S. 1859—Passed Senate July 20, 1977. 
(VV) 

Congressional Campaign Committee em- 
ployees retirement credit.—Amends title V, 
U.S.C., to provide that a congressional em- 
ployee may credit not to exceed 10 years of 
service as an employee of the Democratic 
Senatorial Campaign Committee, the Repub- 
lican Senatorial Campaign Committee, the 
Democratic National Congressional Commit- 
tee or the Republican National Congressional 
Campaign Committee for Civil Service Re- 
tirement purposes provided the required de- 
posits for such service are made to the fund; 
and makes the provisions of this act, appli- 
cable to an employee who retires on or after 
the date of enactment. S. 992—-Passed Senate 
March 5, 1977. (VV) 

Ernest Gruening statue.—Accepts, in the 
name of the United States, the statue of the 
late Senator Ernest Gruening, presented by 
the State of Alaska, for the National Statuary 
Hall collection; expresses the appreciation of 
the Congress for the contribution; and pro- 
vides for the temporary placement of the 
statue in the rotunda of the Capitol with ap- 
propriate ceremonies to mark the occasion. 
S. Con. Res. 25—Senate agreed to July 15, 
1977. (VV) 

Joint Committee on Atomic Energy Abol- 
ishment.—Abolishes the Joint Committee on 
Atomic Energy and provides for the disposi- 
tion of its staff and the transfer of its statu- 
tory functions and authority to other con- 
gressional committees having jurisdiction 
over the development, utilization or appli- 
cation of atomic energy. S. 1153—Public Law 
95- , approved , 1977. (VV) 

Provides for transitional accommodations 
for the Joint Committee on Atomic Energy. 
S. Res. 252—Senate agreed to August 5, 1977. 
(VV) 

Joint Committee on Congressional Opera- 
tions Abolishment.—Abolishes the Joint 
Committee on Congressional Operations ef- 
fective September 30, 1977, and transfers its 
duties and responsibilities to the Senate Com- 
mittee on Rules and Administration. S. 1608— 
Passed Senate July 12, 1977. (VV) 

Joint Economic Committee Study.—Directs 
the Joint Economic Committee, or any of its 
subcommittees, to investigate past and pros- 
pective changes in the United States and 
world economies and their impact on the 
economies of the United States and other 
nations and to report to Congress their rec- 
ommendations for meeting the economic pol- 
icy requirements of the United States; au- 
thorizes the Committee to hire expert pro- 
fessional staff and supporting assistants as 
well as individual consultants and organiza- 
tions and to sit and act during sessions of 
the present Congress whether or not either 
House is recessed or adjourned; and author- 
izes therefor $900,000 for the period July 1, 
1977, through December 31, 1978, of which 
not to exceed $250,000 may be expended prior 
to December 31, 1977. H. Con. Res. 248— 
Action completed by both Houses July 18, 
1977. (VV) 

State taxation of Members of Congress.— 
Adds a new section 113 to title 4, U.S.C., ef- 
fective with respect to all taxable years, which 
provides that no State in which a Member 
of Congress maintains a place of residence 
to attend sessions of Congress may for State 
income tax purposes treat the Member as 
a resident or domiciliary or treat his Con- 
gressional salary as income for services per- 
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formed within or from sources within that 
State unless the Member represents the State. 
H.R. 6893—Public Law 95-67, approved July 
19, 1977. (VV) 

CONSUMER AFFAIRS 


Debt collection practices—Amends the 
Consumer Credit Protection Act to add a new 
title entitled the "Fair Debt Collection Prac- 
tices Act” to protect consumers from a host 
of unfair, harassing, and deceptive debt col- 
lection practices; prohibits a debt collector 
from: (1) contacting third parties other 
than to obtain location information except 
the consumers attorney, a credit reporting 
agency, the creditor, the creator’s or debt 
collector's attorney, or any other person to 
the extent necessary to effectuate a post- 
judgment judicial remedy; (2) engaging in 
any conduct which harasses, oppresses or 
abuses any person; (3) using any false, de- 
ceptive or misleading representations; (4) 
using any unfair or unconscionable means; 
(5) attempting to collect a disputed debt 
until the consumer receives verification of 
the debt; and (6) applying payments to dis- 
puted debt; provides that if a consumer 
notifies a debt collector in writing that he re- 
fuses to pay a debt or wishes the debt collec- 
tor to cease further contacts the debt col- 
lector must cease further contacts, the debt 
collector must so cease except to notify the 
consumer of the debt collector's or creditor’s 
further actions; requires that actions on real 
property be brought in the judicial district 
in which the property is located and ac- 
tions on personal suits be brought either 
where the contract was signed or where con- 
sumer resided; provides that a debt collector 
who violates the act is liable for actual dam- 
ages plus costs and reasonable attorney's 
fees; permits the court to award up to $1,000 
in individual actions, and up to $500,000 or 
1 percent of the debt collections net worth, 
whichever is less in class actions; provides 
the following two defenses; (1) good faith 
reliance on an FTC advisory opinion and (2) 
bona fide error notwithstanding procedures 
to avoid the error; provides that a court may 
award reasonable attorney’s fees to a de- 
fendant if it finds that the consumer brought 
a suit in bad faith for harassment; sets a 1- 
year statute of limitation on bringing ac- 
tions; places enforcement of the act with the 
FTC and the Federal bank regulatory agen- 
cies; prohibits the promulgation of any addi- 
tional rules or regulations pertaining to debt 
collectors; requires the FTC to report annu- 
ally to the Congress on the Act’s effectiveness 
and administrative enforcement; annuls state 
laws only if inconsistent to Federal; allows 
the FTC to exempt any collection practices 
within any State if they are subject to sub- 
stantially similar requirements; and pro- 
vides that the act shall take effect within 6 
months of enactment. H.R. 5294—Passed 
House April 4, 1977; Passed Senate amended 
August 5, 1977. (VV) 

CRIME-JUDICIARY 


Daughter of the Confederacy patent re- 
newal.—Extends for 14 years design patent 
number 29,611 which is the insignia of the 
United Daughters of the Confederacy. 8. 
810—Passed Senate May 13, 1977. (VV) 

Enforcement Administration.— 
Amends the Comprehensive Drug Prevention 
and Control Act of 1970 to extend for 2 years 
through fiscal 1979, the Drug Enforcement 
Administration at an annual authorization 
of $182 million plus such additional amounts 
as necessary for salary increases and other 
employee benefits authorized by law. S. 
1232—Passed Senate June 6, 1977. (VV) 

Federal Rules of Criminal Procedure.—Ap- 
proves with modifications certain amend- 
ments to the Federal Rules of Criminal Pro- 
cedures proposed by the Supreme Court on 
April 26, 1976, and disapproves other such 
amendments; 

Changes rule 6(e), which deals with the 
secrecy of grand jury proceedings, to allow 
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disclosure information of grand jury pro- 
ceedings to personnel deemed necessary by 
an attorney for the government to assist in 
the performance of his duty to enforce Fed- 
eral criminal law; changes rule 23(b), which 
deals with cases tried by juries or less than 
12 persons, to allow the parties to stipulate 
that a valid verdict may be returned by a 
jury should the court find it necessary to 
excuse one or more jurors after the trial 
commences, and changes rule 23(c), which 
deals with cases tried without a jury, to re- 
quire that a request for a special finding be 
made prior to the general finding and to allow 
findings to be made orally; disapproves the 
Supreme Court’s proposed changes to rule 
24 which deals with the number of peremp- 
tory challenges to prospective jurors; changes 
rule 41(c), which deals with the issuance of 
search warrants, to provide for a telephone 
search warrant procedure; amends the pres- 
ent removal to Federal Court statute to 
minimize the disruption and unnecessary 
delay in State criminal procedures that can 
result from delatory petitions for removal; 
and specifies the effective dates of the pro- 
posed modifications. H.R. 5864—Public Law 
95-78, approved July 30, 1977. (VV) 

Jefferson F. Davis citizenship.—Restores 
posthumously full rights of citizenship to 
Jefferson F. Davis effective December 5, 1968. 
pos Res. 16—Passed Senate April 27, 1977. 
(VV) 

Juvenile justice—Strengthens and ex- 
tends for 3 years, the program established 
by the Juvenile Justice and Delinquency 
Prevention Act of 1974 with authorization 
levels of $150 million, $175 million, and $200 
million for fiscal years 1978, 1979, and 1980, 
respectively; extends the definition of “juve- 
nile delinquency program” to include pro- 
grams for all youths who would benefit from 
services designed to reduce delinquent con- 
duct; reaffirms Congressional intent that 
the provisions of the act are to be admin- 
istered through the Office of Juvenile Justice 
and Delinquency Prevention; changes the 
title of the head of the Office from Assistant 
Administrator to Associate Administrator 
and upgrades the position to the Executive 
Schedule, Level 5, to emphasize the im- 
portance of the position; affirms the author- 
ity of the Associate Administrator of the 
Office to administer LEAA juvenile justice 
funds subject to delegation and direction 
by the Administrator of LEAA; retains the 
Office’s National Institute for Juvenile Jus- 
tice and Delinquency Prevention and 
strengthens the scope of its activities par- 
ticularly in the area of training; 

Gives increased emphasis and recogni- 
tion to the proper roles of the National Ad- 
visory Committee for Juvenile Justice and 
Delinquency Prevention and the Coordinat- 
ing Council on Juvenile Justice and De- 
linquency Prevention; provides for the ad- 
dition of the Commissioner of the Office of 
Education and the Director of Action to the 
statutory membership of the Council, and 
states that the Director of the Special Action 
Office for Drug Abuse Prevention shall be 
replaced on the Council by the Director of 
the Office of Drug Abuse Policy; expands the 
scope of representation on the advisory com- 
mittee and requires that future appoint- 
ments to the committee include at least 
three youth members who have been under 
the jurisdiction of the juvenile justice sys- 
tem; provides for more significant input at 
all levels from persons who, by virtue of 
their training or experience, have special 
knowledge concerning the prevention and 
treatment of juvenile delinquency and the 
administration of juvenile justice; makes 
changes to the formula grant program in- 
tended to fine tune this modified grant pro- 


gram, to clarify ambiguous language in the 
1974 act, and to assist States to more ef- 
fectively expand formula grant funds 8c- 
cording to priority areas identified in the 
States’ juvenile justice plan; requires that, 
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beginning in fiscal year 1979, not more than 
7.5 percent of a State’s total formula grant 
allotment may be used to cover the costs of 
planning, administration, or any pre-award 
activities, and that any grant funds used for 
these purposes must be matched on a dollar- 
for-dollar basis from State or local funds; 
provides that formula grant program funds 
will cover 100 percent of the approved cost 
of any program or activity effective Octo- 
ber 1, 1978; extends eligibility for State 
formula grant pass-through funds to local 
private agencies which have applied to the 
appropriate units of local governments for 
funding and have been denied; provides one 
additional year for States to comply with 
the deinstitutionalization requirements of 
the program; requires that all facilities for 
juveniles be monitored in order to determine 
whether they are properly classified as juve- 
nile detention and correctional facilities or 
as other types of facilities where status of- 
fenders may be placed; provides that par- 
ticipating States shall provide the Associate 
Administrator with a review of the extent 
of compliance with deinstitutionalization 
requirements; provides that States in com- 
Ppliance with the deinsrtitutionalization re- 
quirement shall have preference for reallo- 
cated formula grant funds; 

Provides that 25 percent, rather than 25- 
50 percent, of Part B funds be allocated for 
the special emphasis program, and expands 
its scope to include activities to help pre- 
vent school violence and vandalism, to pro- 
mote youth advocacy, and to assist State 
legislatures to develop legislation to achieve 
State compliance with the act; increases the 
minimum private agency share of special 
emphasis funding from 20 to 30 percent; 

Prohibits the use of formula grant funds 
to match other LEAA funds, but allows the 
formula grant funds to be used as match for 
other Federal fuvenile delinquency program 
grants: provides that the Administrator's 
authority to reauire a matching contribution 
extends to grants for the concentration of 
Federal efforts and programs of the National 
Institute for Juvenile Justice and Delin- 
quency Prevention, but not to grants for 
special emphasis programs; requires that 
program records be kept confidential; 
authorizes funding at the level of $25 mil- 
lion for fiscal years 1978, 1979, and 1980 for 
the extension of the Runaway Youth Act to 
enable the Secretary of HEW to increase as- 
sistance to local groups which operate tem- 
porary shelter care programs in areas where 
runaways tend to congregate; and contains 
other provisions. H.R. 6111—Passed House 
May 19, 1977; Passed Senate amended June 
21, 1977; Senate agreed to conference report 
July 28, 1977. (VV) 

Mississippi court terms.—Amends section 
104(a) (1), title 28, U.S.C., to provide for 
holding terms of the U.S. District Court for 
the Eastern Division of the Northern Dis- 
trict of Mississippi at Aberdeen, Ackerman, 
and Corinth. S. 662—Passed Senate April 7, 
1977. (VV) 

North Dakota Judicial District—Amends 
title 28, U.S.C., to realign the judicial districts 
of North Dakota by transferring Bottineau, 
McHenry, and Pierce Counties from the 
Northeastern Division to the Northwestern 
Division and transferring Sheridan and Wells 
Counties from the Southeastern Division to 
the Northwestern Division in order to re- 
duce the average distance which litigants, 
attorneys, and jurors in these counties must 
travel to the nearest place of holding court 
by approximately 100 miles S. 195—Passed 
Senate May 24, 1977. (VV) 

Omnibus judgeships.—Provides for the ap- 
pointment of 110 additional permanent dis- 
trict court judges in 65 specified judicial dis- 
tricts; creates three temporary district court 
judgeships, for a minimum of 5 years, in the 
Eastern District of Kentucky, Southern Dis- 
trict of West Virginia, and Southern District 
of Florida; divides the fifth circuit into a 
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new fifth circuit consisting of Alabama, 
Florida, Georgia, and Mississippi which would 
have 14 judges, and a new eleventh circuit 
consisting of Louisiana and Texas which 
would have a total bench of 12 judges; cre- 
ates a total of 35 new circuit court judge- 
ships distributed as follows: one new judge- 
ship in the first circuit; two in the second 
circuit; one in the third circuit; three in the 
fourth circuit; five for the revised fifth cir- 
cuit; two for the sixth circuit; one for the 
seventh circuit; one for the eighth circuit; 
ten for the ninth circuit; one for the tenth 
circuit; and six for the new eleventh circuit; 
contains a “report back” provision which re- 
quires the Judicial Council of the Ninth 
Circuit Court to make recommendations for 
a solution to the unique problems of that 
circuit within one year of the date on which 
the tenth new judge is appointed; authorizes 
the Administrative Office of the United States 
Courts to upgrade and reclassify eight em- 
ployee positions; and amends existing law 
to require that actions brought against rail 
or motor carriers on claims for damage or 
delay to shipments be subject to a minimum 
jurisdictional amount of $10,000 for each bill 
in lading, in order to prevent abuse of the 
Federal judicial process by persons bringing 
such actions simply as a means of tolling the 
statute of limitations while settlement nego- 
tiations are undertaken. S., 11—Passed 
May 24, 1977. (VV) 

U.S. magistrates—Enlarges and amends 
the current jurisdictional provisions for U.S. 
magistrates in order to improve access to the 
Federal courts for the less advantaged; 

Allows magistrates to finally determine 
civil cases, upon the consent of the parties 
involved; authorizes a magistrate to “con- 
duct any or all proceedings in any jury or 
nonjury civil matter”; specifies appeal and 
review procedures available to an aggrieved 
party in a civil matter decided by a magis- 
trate; 

Qualifies the existing discretion of district 
courts to select and appoint magistrates by: 
directing the Judicial Conference to promul- 
gate standards for qualification and selection 
procedures of magistrates; requiring that all 
subsequent magistrate appointments must 
conform to these standards; providing that 
the qualifications of full-time magistrate ap- 
pointees must also be approved by the ju- 
dicial council of the circuit before the ap- 
pointment takes effect; and requiring that all 
magistrates must have been admitted to 
practice of law for at least five years; ex- 
tends statutory prohibitions on outside activ- 
ities to all full-time and part-time magis- 
trates who exercise the new case-dispositive 
jurisdiction provided for in the bill; extends 
the existing provisions for payment of cer- 
tain litigation expenses for indigents in pro- 
ceedings before a district judge to proceed- 
ings before a magistrate; 

Expands jurisdiction of magistrates to 
try minor criminal offenses to include all 
misdemeanors; eliminates the requirement 
for defendant consent to a magistrate con- 
ducting the trial in a petty offense case; 
allows the conduct of jury trials in misde- 
meanor cases before a magistrate where 
the court has specifically designated the 
magistrate to proceed in that manner; per- 
mits magistrates to sentence young adults 
and youthful offenders if the commitment 
imposed does not exceed the maximum term 
for an adult convicted of the same offense; 
provides that the procedural requirements 
of the Juvenile Delinquency Act do not ap- 
ply to single petty offense cases in which 
terms of commitment or imprisonment are 
not usually imposed; and contains other 
provisions. S. 1613—Passed Senate July 22, 
1977. (VV) 

DEFENSE 

Coast Guard authorization.—Authorizes 
$1,262,521,000 for fiscal year 1978 for the 
Coast Guard for the procurement of vessels 
and aircraft, construction and improvement 
of shore and offshore facilities, alteration 
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and removal of obstructive bridges, aids to 
navigation, pollution abatement, adminis- 
trative expenses, and operating expenses; au- 
thorizes a year-end strength for active duty 
personnel of 39,145; authorizes an average 
military student load of 5,506; includes funds 
for the recent Presidential program of board- 
ing and inspecting oil tankers, reactivation 
of Coast Guard cutters to be used as back- 
up vessels in the enforcement of the 200- 
mile Fishery Conservation Zone, enforce- 
ment of the Fishery Conservation and Man- 
agement Act of 1976, a search and rescue 
mission capability at the Portage, Mich., 
Coast Guard station, two additional ice- 
breaking tugs and one large icebreaker, pro- 
curement of 2 short-range recovery heli- 
copters for the search and rescue station at 
Cordova, Alaska, the procurement of radar 
and other equipment for a continuation of 
various vessel traffic systems, and the study 
of oil spill containment in high seas or fast 
rivers; restores funds which the Coast Guard 
expended as a result of the unanticipated 
winter storm damage; adds a 1ew section 
which permanently authorizes the Coast 
Guard to continue its present accounting 
procedure of merging prior year “Operat- 
ing Expenses” and “Reserve Training” ap- 
propriations with current year appropria- 
tions for the same purpose; authorizes the 
Coast Guard to contribute funds to the North 
Marin County Water District in California 
for the construction of a sewage treatment 
plant; authorizes the Coast Guard to accept 
money from the city of Baltimore, Mary- 
land, for use in replacing Coast Guard facili- 
ties which will be removed by the city inci- 
dent to a road improvement project; reex- 
tends an exemption from Coast Guard in- 
spection for fishing tender and cannery ten- 
der vessels in the States of Alaska, Oregon, 
and Washington and authorizes the com- 
mandant of the Coast Guard to assist HEW 
in providing medical emergency helicopter 
transportation services to civilians. H.R. 
6823—Public Law 95-61, approved July 1, 
1977. (VV) 

Defense production extension.—Extends 
for two years, through fiscal 1979, the titles of 
the Defense Production Act of 1950, as 
amended, which contain the sole authority 
for a number of programs designed to main- 
tain the national defense production base in 
peacetime. prenare for mobilization, provide 
a pool of trained manpower for war pro- 
duction management, provide uniform cost 
accounting standards for negotiated defense 
contracts, provide for the examination of na- 
tional policy with regard to material supplies 
and shortages, and continue the Joint Com- 
mittee on Defense Production. S. 853— 
Public Law 95-37, approved June 1, 1977. 
(VV) 

Deputy and Under Secretaries of Defense.— 
Eliminates one of the two positions of Deputy 
Secretary of Defense and establishes the posi- 
tion of Under Secretary of Defense for Policy; 
and changes the title of the Director of De- 
fense Research and Engineering to that of 
Under Secretary of Defense for Research and 
Engineering. S. 1372—Passed Senate June 9, 
1977. (VV) 

Military construction authorization.—Au- 
thorizes $3,724,718,000 for construction and 
other related authority for the military de- 
partments, and the Office of the Secretary of 
Defense within and outside the United States; 
contains authority for the construction of 
new projects which will create an estimated 
50,000 jobs in the construction industry and 
to operate and maintain the current inven- 
tory of military family housing; contains 
funds for upgrading the chemical weapons 
storage sites; contains nearly $200 million for 
selected projects designed to conserve energy 
and to control pollution at military installa- 
tions; encourages the utilization of solar 
energy where practical and economically 
feasible for projects authorized by this act; 
includes $70 million for a test program which 
will meter energy consumed in individual 
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military family housine units in order to 
establish, once feasibility is demonstrated and 
after Congressional review, reasonable energy 
consumption ceilings and to assess occupants 
for any coasumption in excess -Í tue estab- 
lished ceiling; specifies the guidelines which 
should be included in the program; includes 
$7.3 million for construction of support fa- 
cilities for personnel stationed at Diego 
Garcia; increases from $400,000 to $500,000 
DOD authority for new minor construction 
projects without specific authorization; 
establishes permanent procedures for accom- 
plishing base realignments at military in- 
stallations employing more than 500 civilian 
personnel; makes these procedures applicable 
to relocating functions and civilian personnel 
positions if the authorized level of such per- 
sonnel is to be reduced by 1,000 or 50 percent 
of the authorized strength, whichever is 
smaller, except if the reductions result from 
work load adjustments or other similar 
causes; requires that DOD notify Congress of 
any proposed action, comply with the provi- 
sions of the National Environmental Policy 
Act of 1969, submit a detailed justification 
for any final decision, and defer implementa- 
tion for 60 days following notification of the 
final decision; authorizes the Secretary to 
enter into contracts for periods not to exceed 
10 years for the purchase of fuel derived from 
waste products; provides that commissary 
surcharge funds may be used to provide new 
commissaries and renovate existing com- 
missaries anywhere in the world; authorizes 
$2 million for the construction of visitors fa- 
cilities for the U.S.S. Arizona memorial in 
Hawaii; and contains other provisions. S. 
1474—Public Law 95-82, approved August 1, 
1977. (VV) 

Military enlistment and reenlistment 
bonuses.—Amends chapter 5, title 37, U.S.C. 
to extend for 15 months, from June 30, 1977, 
to September 30, 1978, present law authoriz- 
ing the armed services to pay enlistment and 
reenlistment bonuses to selected enlisted per- 
sonnel who possess a critical skill or to those 
who enlist for service in a critical skill in- 
cluding the combat arms; and adds a provi- 
sion whereby a member would forfeit his 
bonus if he becomes technically unqualified 
in the skill for which the bonus was paid un- 
less it is the result of an injury, illness, or 
other impairment which is not a result of his 
own misconduct. H.R. 583—Public Law 95-57, 
approved June 29, 1977. (VV) 

Mililitary procurement authorization —Au- 
thorizes a total of $36.1 billion for fiscal year 
1978, for procurement of aircraft, missiles, 
naval vessels, tracked combat vehicles, tor- 
pedoes, and other weapons, and research, 
development test, and evaluation for the 
Armed Forces; continues funding of sub- 
marine-based missiles, land-based ICBM’s 
and manned bombers to maintain the 
strategic balance with the Soviet Union; in- 
creases funds for Naval shipbuilding includ- 
ing several new initiatives; contains funds to 
improve the deterrent and fighting capa- 
bilities of NATO without increasing the com- 
mitment of American ground forces; estab- 
lishes a Naval Shipbuilding Commission to 
study and report to the President and Con- 
gress on current naval policies and proce- 
dure together with its recommendations on a 
more efficient and cost-saving means of pro- 
curing vessels; prohibits the use of funds 
after fiscal 1980 for the development of 
procurement of any main battle tank, mech- 
anized infantry combat vehicle, armored per- 
sonnel carrier, armored self-propelled artil- 
lery vehicle, or armored self-propelled air 
defense artillery vehicle which does not 
possess collective system protection for all 
occupants against chemical and radiological 
agents; sets the end-strength for active duty 
personnel at 2,085,100, the average strength 
of the Selected Reserve at 868,900, the end 
strength of civilian personnel at 1,018,600 
with authority for the Secretary to exceed 
the limit of 11⁄4 percent, and the average 
military student load at 248,894; sets at 
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$313.20 the monthly pay for a cadet or mid- 
shipman; directs the Secretary to expand the 
job classifications to which female members 
of the Armed Services may be assigned; au- 
thorizes a test educational bonus program 
for the Selected Reserve and requires quar- 
terly reports to Congress; requires the Sec- 
retary to maintain at least one ROTC unit 
in each State; includes $95,250,000 for pro- 
grams of the Defense Civil Preparedness 
Agency; provides that females who become 
members of the Armed Forces will incur the 
same 6-year statutory obligation as males; 
eliminates the requirements for annual in- 
spections of National Guard units and for 
quadrennial physical examinations for mem- 
bers of the Fleet Reserve and the Fleet Ma- 
rine Corps Reserve; extends the authority to 
provide financial assistance of $100 a month 
to officer candidates under the Marine Corps 
Platoon Leaders Class program; extends to 
October 1, 1979, the President's authority to 
transfer to Israel by sale, credit sale, or 
guaranty aircraft and equipment to counter- 
act military assistance provided to other 
countries in the Middle East, and authorizes 
the Secretary to restock Armed Forces in- 
ventories with equivalent aircraft and equip- 
ment; requires the Secretary to submit to 
the Armed Services Committees by October 
1 of each year a full accounting of all ex- 
periments and studies conducted by DOD in 
the preceding 12-month period which in- 
volved the use of human subjects for testing 
chemical or biological agents and requires 
the Secretary to notify the Committees 30 
days after final approval and 30 days prior to 
initiation of plans to conduct such tests; 
prohibits such experiments involving civil- 
ians unless local officials are notified in 
advance and a period of 30 days has expired; 
prohibits DOD from increasing the percent- 
age of funds allocated to private research 
and development contracts pending sub- 
mission of a study to Congress or March 15, 
1978; prohibits the use of funds for advertis- 
ing the Special Discharge Review Program 
for certain Vietnam-era individuals; reduces 
the authorized levels of generals and ad- 
mirals to 1,073 over a 3-year period beginning 
fiscal 1978 and provides for a like reduction 
in the number of civilian personnel grades 
GS 13-18; requires the Secretary to submit 
a report with the fiscal 1979 authorization 
request on the required number of general 
officers as well as any justification for de- 
ferring the proposed reductions; provides for 
congressional consideration of modifications 
in U.S. Strategic Arms Programs which the 
President may recommend to facilitate 
negotiation or agreement in the Strategic 
Arms Limitation Talks; requires the Secre- 
tary to report to Congress on the proposed 
sale or transfer of defense articles from ac- 
tive forces’ inventories or current production 
valued at $25 million or more; and provides 
that retiring military and civilian personnel 
(of Grade GS-13 or above) in the procure- 
ment field may submit written suggestions 
for methods to improve procurement policy 
H.R. 5970—Public Law 95-79, approved July 
30, 1977. (144) 
„ -DISASTER ASSISTANCE 

Disaster relief programs—Amends the 
Disaster Relief Act Amendments of 1974 to 
extend the authorizations for the Federal 
disaster assistance programs of the Federal 
Disaster Assistance Administration, which 
expire on June 30, 1977, through fiscal year 
1980. H.R. 6197—Public Law 95-51, approved 
June 20, 1977. (VV) 

Drought emergency authority.—Provides 
temporary authorities to the Secretary of the 
Interior to facilitate emergency actions to 
mitigate the impacts of the 1976-77 drought 
conditions affecting irrigated lands in the 
western States: authorizes the Secretary, act- 
ing through the Bureau of Reclamation and 
the Bureau of Indian Affairs, to: (1) study 
available means to augment, utilize, or con- 
serve Federal reclamation and Indian irri- 
gation projects water supplies and to under- 
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take construction (which must be completed 
by November 30, 1977), management, and 
conservation activities to mitigate drought 
damage, (2) acquire water supplies by pur- 
chase from willing sellers and redistribute the 
water to users based upon priorities he de- 
termines, and (3) undertake evaluations 
and reconnaissance studies of potential fa- 
cilities to mitigate the effects of a recurrence 
of a drought emergency and make recom- 
mendations to the President and Congress; 
provides that payment for water acquired 
from willing sellers be at negotiated prices; 
directs the Secretary to determine the prior- 
ity of need in allocating the acquired or 
developed water; authorizes the Secretary to 
defer without penalty, the 1977 installment 
charge payments, including operation and 
maintenance costs, owed to the U.S. on Fed- 
eral reclamation projects, with the costs to 
be added to the end of the repayment period 
which may be extended if necessary; re- 
quires that this program be coordinated, to 
the extent practicable, with emergency and 
disaster relief operations conducted by other 
Federal agencies under existing provisions 
of law; requires the Secretary to report to 
Congres. by March 1, 1978, on all expendi- 
tures made under this act; authorizes the 
Secretary to make interest-free five year 
loans to individual irrigators for construc- 
tion, management and conservation activities 
or acquisition of water; authorizes $100 mil- 
lion to carry out the water purchase and 
reallocation (water bank) program of which 
15 percent shall be available to carry out 
other programs authorized by this act; and 
provides that up to 15 percent of fiscal 1977 
funds available to the Secretary for the Emer- 
gency Fund Act may be used for non-Fed- 
erally financed irrigation projects, 5 percent 
for State Government drought emergency 
programs, and $10 million for the purchase 
of water. S. 925—Public Law 95-18, approved 
April 7, 1977. (54) 

Amends Public Law 95-18 to remove con- 
straints on the allocation of funds for 
drought assistance and permit the use of 
funds already appropriated for the programs 
authorized in a more effective and timely 
manner, and permits the Secretary to waive 
all or any portion of the repayment of loans 
made if the recipient agrees to undertake 
a program of water conservation. S. 1935— 
Public Law 95- , approved 1977, 
(VV) 

Drought emergency reltef.—Authorizes 
$225 million in grant and loan authority to 
the Economic Development Administration 
for assistance to States, Indian tribes or 
units of local government with a population 
of 10,000 or more for drought-related proj- 
ects; includes among the permissible activi- 
ties for which grants may be made the im- 
provement or expansion of existing water 
supply facilities, construction of new facili- 
ties, well drilling or impoundment where 
appropriate, transportation of water by pipe- 
line, and purchase of water if it is the most 
economic method of providing the needed 
supply; gives the Secretary of Commerce au- 
thority to designate areas eligible for assist- 
ance; limits grants to 50 percent of the cost 
of any project and provides that loans shall 
be at 5 percent interest for not to exceed 40 
years and at terms determined by the Secre- 
tary; directs the Secretary to consider the 
relative needs of the applicants giving prior- 
ity to communities facing the most severe 
problems; permits obligation of funds for 
drought impacted projects conducted by 
eligible applicants during fiscal year 1977 if 
they are compatible with the purposes of 
the act; permits funds to be obligated to 
December 31, 1977, and requires that proj- 
ects be completed by April 30, 1978; and ex- 
tends the time allowed for convening the 
White House Conference on Balanced Growth 
and Economic Development from 12 to 18 
months after the date of enactment of Pub- 
lic Law 94-487. S. 1279—Public Law 95-31, 
approved May 23, 1977. (VV). 
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DISTRICT OF COLUMBIA 


D.C. Armory Board—Amends the Home 
Rule Act to allow the Armory Board of the 
District of Columbia, which manages Robert 
F. Kennedy Stadium and the D.C. Armory, 
to operate under a fiscal year coinciding with 
the calendar year, rather than the October 1- 
September 30 fiscal year required of all city 
government agencies in order to accom- 
modate the special seasonal nature of the 
revenues earned by the concerns, and changes 
the filing date for the Board's annual reports 
from January to July. S. 1062—Passed Senate 
May 26, 1977. (VV) 

D.C. bonds.—Adds a new subsection to the 
section of the Home Rule Act authorizing 
the issuance of revenue bonds to provide that 
payments made pursuant to acts authorizing 
such bonds may be made without further 
authorization or approval. S. 1063—Passed 
Senate May 26, 1977. (VV) 

D.C. borrowing authority—Amends the 
Home Rule Act to extend until October 1, 
1979, the District’s interim authority to bor- 
row from the Treasury of the United States 
to finance the District’s capital improvements 
projects; changes from November 1 to 
February 1 of each fiscal year the date by 
which the Mayor must submit to the Council 
of the District a complete financial state- 
ment and report for the preceding fiscal year; 
and makes procedural and technical changes 
to the act respecting qualifications for ap- 
pointment to the Commission on Judicial 
Disabilities and Tenure, and to the Judicial 
Nomination Commission. S. 1061—Passed 
Senate June 13, 1977. (VV) 

D.C. reciprocal tax collection.—Authorizes 
any State, territory or possession to bring 
suit in the Superior Court of the District of 
Columbia to recover any tax lawfully due 
and owing to it, if a reciprocal right is 
accorded to the District by the State, terri- 
tory or possession. S. 1103—Passed Senate 
May 26, 1977. (VV) 

Federal water, and sewer payment.— 
Allows the District of Columbia to collect 
the amount of money owing from the Fed- 
eral Government for water and sewer serv- 
ices in its next fiscal year’s budget. S. 1322— 
Passed Senate June 7, 1977. (VV) 

George Washington University.—Restates 
completely the charter of The George Wash- 
ington University, substituting a more ade- 
quate, flexible and modern document for the 
cumbersome and antiquated original charter 
granted in 1921; changes the name from 
George Washington University to The Georre 
Washington University; cites the schools 
purposes and states explicitly that a policy 
of nondiscrimination must govern its pur- 
suit of those objectives; enumerates the 
specific powers of the University to control 
and direct its operations; provides for the 
creation of a board of trustees and its execu- 
tive committee; vests in the board the powers 
to control and direct the operation of the 
university, in addition to authority over 
school personnel and the bylaws; empowers 
the trustees to merge the university with 
other nonprofit organizations; and ensures 
the continuity of the school’s corporate 
poe S. 1060—Passed Senate May 26, 1977. 

ECONOMY-FINANCE 

Export Administration—Arab boycott.— 
In title I, authorizes $14,033,000 for the 
extension to the Export Administration Act 
of 1969, through fiscal year 1979; requires a 
review of the export control lists, rules, and 
regulations issued under the Act, to be 
submitted not later than December 1, 1978; 
authorizes the Secretary of Defense to 
recommend his approval of an export license 
application whenever he determines that the 
export would be detrimental to U.S. national 
security; exempts agricultural commodities 
purchased for export and stored in the 
United States from subsequent export 
restrictions if such storage will not have a 
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serious domestic inflationary impact; re- 
quires a study of the national security im- 
pact of the export of technical information 
to restricted countries within 6 months of 
enactment and adds other reporting and no- 
tification requirements of the act; 

Excludes petroleum products refined in the 
U.S. foreign trade zones or in Guam from 
any quantitative limitations imposed for 
short supply purposes unless the Secretary 
of Commerce limits such exports; prohibits 
export of Alaskan oil except (1) for ex- 
changes of crude oil in similar quantity, for 
convenience or increased efficiency in trans- 
portation, with governments of adjacent 
foreign states, or for oil that is temporarily 
exported for increased efficiency of transpor- 
tation across part of an adjacent foreign 
state and reenters the United States, or (2) 
where the President publishes and submits to 
Congress 60 days prior to export an express 
finding that the export of such oil is in the 
national interest and in accord with the 
provisions of the Export Administration Act 
of 1969; allows a 60-legislative-day period for 
any such action to be vetoed by either House 
of Congress prior to any export; provides 
that any contract for the export of such oil 
may be terminated any time that U.S. petro- 
leum suppliers are seriously threatened; 

Reaffirms Congressional intent that the 
secrecy provisions of the act do not abridge 
the inherent right of Congress to acquire 
information obtained under the act; directs 
the Secretary of Commerce to undertake a 
review or unilateral and multilateral export 
controls and to submit the results to Con- 
gress by December 31, 1978; requires that 
monitoring of exports for short supply pur- 
poses commence at a time adequate to insure 
that sufficient data will be available to per- 
mit achievement of the act; increases the 


penalties applicable to violations of the 
Export Administration Act and otherwise 
improves the administration of U.S. export 
controls; 

In title II, seeks to prevent most forms of 


compliance with foreign boycotts; prohibits 
refusal to do business with blacklisted firms 
and boycotted friendly countries pursuant to 
foreign boycott demands; prohibits dis- 
crimination against any U.S. person on the 
grounds of race, religion, sex, or national 
origin in order to comply with a foreign 
boycott; prohibits U.S. persons from fur- 
nishing information about any person's race, 
religion, sex or national origin for foreign 
boycott enforcement purposes; provides for 
public disclosure of requests to comply with 
foreign boycotts; requires domestic U.S. per- 
sons who receive such requests to disclose 
publicly whether they are complying with 
such requests; provides that these provi- 
sions apply to all domestic concerns and 
persons, including intermediaries in the ex- 
port process; 

Exempts from the antiboycott provisions 
transactions in which a unilateral and spe- 
cific selection is made by a boycotting coun- 
try, or national or resident thereof; allows 
United States persons residing in a foreign 
country to comply with the laws of that 
country with respect to his activities exclu- 
sively therein; permits a negative certifica- 
tion with respect to carriers or route of ship- 
ment in order to comply with requirements 
protecting against war risks and confiscation; 
allows compliance with immigration or visa 
requirements with respect to the individual 
and members of his family; permits U.S. per- 
sons to comply with requests for information 
pertaining to securing or maintaining em- 
ployment in a boycotting country; preempts 
all State foreign boycott laws; provides a 
2-year grace period for agreements in effect 
on or before March 1, 1977, with three addi- 
tional l-year extensions available in cases 
where good fatih efforts are being made; and 
generally strengthens U.S. law against for- 
eign boycotts to reduce their domestic im- 


27687 


pact. H.R. 5840—Public Law 95-52, approved 
June 22, 1977. (140) 

Export-Import Bank.—Extend from June 
30, 1978, to September 30, 1978, the oper- 
ating authority of the Export-Import Bank 
in order to conform to the new fiscal year. 
H.R. 6415—Passed House May 3, 1977; Passed 
Senate amended June 29, 1977; In confer- 
ence. (VV) 

Financial institutions regulatory agen- 
cies.—Provides financial institution regula- 
tory agencies with greater and more specific 
authority to stop unsafe or unsound prac- 
tices or violations of law; prohibits inter- 
locking management and director relation- 
ships between financial institutions that are 
not commonly owned nor affiliated in order 
to foster competition among these institu- 
tions in financial markets; allows the Fed- 
eral Reserve to exempt by rule interlocking, 
Management or director relationships if the 
effect would be procompetitive; requires the 
prior approval of the Federal Deposit In- 
surance Corporation for a State-insured 
non-member bank to establish a foreign 
branch or invest in a foreign bank; contains 
language to clarify the authority of the bank 
regulatory agencies to examine bank con- 
tractors; Provides that it is a crime to forc- 
ibly assault or intimidate a financial insti- 
tution regulatory official; proscribes revolv- 
ing door employment practices by the heads 
of financial institutions regulatory agencies; 
and provides increases in salaries for officials 
of these regulatory agencies. S. 71—Passed 
Senate August 5, 1977. (VV) 

Foreign corporate bribes and domestic dis- 
closure-—Amends the Securities Exchange 
Act of 1934 to require companies subject to 
the jurisdiction of the Securities and Ex- 
change Commission to maintain accurate 
records, prohibit certain bribes, and expand 
and improve disclosure of ownership of the 
securities of U.S. companies; 

In title I, requires companies subject to 
SEC jurisdiction to maintain strict acount- 
ing standards and management control over 
their assets: prohibits the falsification of 
accounting records and the deceit of ac- 
countants auditing the books and records 
of such companies; makes it a crime for U.S, 
companies to bribe a foreign government 
official for the specified corrupt purposes; 
imposes a maximum fine $500,000 on com- 
panies and $10,000 and 5 years imprisonment 
on individuals for violation of the criminal 
prohibitions; 

In title II, requires those persons who al- 
ready file reports with the SEC when they 
own more than 5 percent of the shares in a 
U.S. company to identify their residence, citi- 
zenship, and the nature of their beneficial 
ownership; provides for the development of 
& comprehensive system in publicly held 
companies; requires the Commission to con- 
solidate the various beneficial ownership re- 
porting requirements of the Securities Ex- 
change Act into a centralized nonduplicative 
system for the collection of such informa- 
tion, and to tabulate and make it available 
to regulators and the public; requires the 
Commission, within 30 months of enact- 
ment, to report to Congress with respect to 
the effectiveness of the ownership reporting 
requirements and the desirabiilty and feasi- 
bility of reducing or otherwise modifying the 
5-percent disclosure threshold giving appro- 
priate consideration to specified regulatory 
and public policy; and provides the Commis- 
sion with authority to assure that the juris- 
dictional effectiveness of section 15(d) of the 
Securities Exchange Act is not inappropri- 
ately limited because of the use of nominee 
and street name registration of securities. S. 
305—Passed Senate May 5, 1977. (VV) 

Interest rates (regulation Q)—Federal 
credit unions.—Extends from March 1, 1977, 
until December 15, 1977, existing authority 
(commonly known as Regulation Q) under 
the Interest Rate Control Act by which Fed- 
eral financial regulatory agencies set interest 
rate ceilings on deposits in financial institu- 
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tions under their respective jurisdictions; 
extends until August 31, 1977, the Treasury 
Department's authority to borrow funds from 
the Federal Reserve System; 

Modernizes the powers of Federal credit 
unions under the Federal Credit Union Act 
in order that they may provide more con- 
temporary financial services to their mem- 
bers; considers demand deposit accounts of 
state chartered credit unions as member ac- 
counts, if they qualify pursuant to state law, 
thus making them eligible for Federal share 
insurance; establishes varying self-replenish- 
ing lines of credit to member borrowers; re- 
moves the distinction between secured and 
unsecured loans and raises the maximum 
loan maturities to 12 years (currently 5 years 
on unsecured loans and 10 years on secured 
loans); empowers the board of directors to 
establish their own loan maturity and col- 
lateral requirements; removes the $2,500 
maximum amount for unsecured loans; pro- 
vides the necessary flexibility to meet mem- 
bers’ needs in accordance with the appli- 
cant's creditworthiness and the credit union’s 
soundness rather than arbitrary loan ceil- 
ings; permits real estate loans with maturi- 
ties up to 30 years; and includes the follow- 
ing restrictions on such lending authority: 
(1) loans must be secured by a first lien, (2) 
loans must be for a one-to-four family dwell- 
ing, (3) the dwelling must be the principal 
residence of the borrower, and (4) the sales 
price must not exceed 150 percent of the me- 
dian sales price of residential real property 
to be determined on a market area basis; 
allows loans with maturities of up to 15 years 
for the purchase of mobile homes used as 
the member's residence, or for the repair, al- 
teration or improvement of a member's resi- 
dence; permits Federally guaranteed or in- 
sured loans, such as the VA guaranteed mo- 
bile home loans, with maturities as specified 
in those statutes; increases the officials’ bor- 
rowing limit on unsecured loans from $2,500 
plus pledged shares to $5,000 plus pledged 
shares and permits them to guarantee or en- 
dorse up to the same amounts without board 
approval; clarifies the existing provisions 
regarding the penalty for excess interest and 
the provision regarding loan amortization; 
ensures that a member may repay his or her 
loan prior to maturity with no penalty; au- 
thorizes loans to other credit unions and 
credit union organizations; and contains 
other provisions. H.R. 3665—Public Law 95- 
22, approved April 19, 1977. (VV) 

International Trade Commission.—Author- 
izes $11.5 million to the U.S. International 
Trade Commission for fiscal year 1978; pro- 
vides that the President will designate one 
Commissioner as Chairman and one Com- 
missioner as Vice-Chairman, each to serve 
for 2-year periods, except that the individual 
the President designates may not be of the 
same party affiliation as his predessor; makes 
the Chairman responsible for all administra- 
tive functions of the Commission subject to 
disapproval by a majority vote of the Com- 
mission; and authorizes the Commission to 
continue publication of its reports on syn- 
thetic organic chemicals until 1981. H.R. 
6370—Passed House April 25, 1977; Passed 
Senate amended May 17, 1977; Senate agreed 
to conference report August 5, 1977. (VV) 

Securities and Exchange Commission au- 
thorizations.—Amends the Securities Ex- 
change Act of 1934 to increase the authoriza- 
tion for fiscal year 1977 from $55 million to 
$56.6 million. S. 1025—Public Law 95-20, 
approved April 13, 1977. (VV) 

Authorizes $58,290,000 for fiscal year 1978 
to the Securities and Exchange Commission. 
H.R. 3722—Passed House May 17, 1977; Passed 
Senate amended May 25, 1977; House re- 
quested conference July 19, 1977. (VV) 

Small business amendments—Disaster re- 
lief loans.—Amends the Small Business Act 
to authorize a total of $1.4 billion for fiscal 
1978 and $1.565 billion for fiscal 1979 for the 
Small Business Administration; sets levels of 
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$2 billion for the surety bond guarantee pro- 
gram, $4 million for the lease guarantee pro- 
gram, $150 million for pollution lease guar- 
antees, and $171 million for salaries and ex- 
penses; places ceilings for the first time on 
SBA lending programs except for the physical 
and economic injury disaster loans which 
are open ended authorizations; 


Eliminates SBA’s obligation to pay interest 
on capital appropriations to the Real Estate 
Lease Guarantee Revolving Fund, the Surety 
Bond Guarantee Revolving Fund and the Pol- 
lution Control Lease Guarantee Revolving 
Fund; eliminates the authority to invest tem- 
porarily idle funds except for fees from the 
Pollution Control Lease Guarantee Revolving 
Fund; requires the submission of certain re- 
ports to the Senate and House Small Busi- 
ness committees and others to the Senate 
Select Committee on Small Business, the 
President of the Senate and the Speaker of 
the House; requires SBA’s annual report to 
break out the assistance provided to socially 
and economically disadvantaged individuals; 
requires SBA to specify the Administration's 
goals for the next fiscal year with respect to 
minority small business and to make recom- 
mendations to improve such assistance; au- 
thorizes SBA to finance residential or com- 
mercial construction or rehabilitation for 
sale but provides that such loans may not be 
used primarily for land acquisition; author- 
izes SBA to undertake, for a period of 5 years, 
a small business concern's obligation to make 
required payments under a SBA loan if the 
business would become or remain insolvent 
without such a suspension; requires the busi- 
ness to repay the amounts that become due 
during the suspension and authorizes SBA 
to extend the maturity date of the loan to 
coincide with the suspension; expands SBA's 
displaced business loan program by author- 
izing SBA to make displaced business loans 
to small concerns suffering substantial eco- 
nomic injury as a result of displacement by 
a State or local government or public service 
entity which exercises its right of eminent 
domain; authorizes SBA economic injury 
loans, upon the request of the Governor of 
the State, to small business concerns in an 
area affected by a natural disaster even if 
the extent of the disaster was not sufficient 
for a disaster declaration by the President, 
Secretary of Agriculture, or Administrator of 
SBA; authorizes the Administrator, upon cer- 
tification by a State Governor, to lend up to 
$100,000 to a small business concern in an im- 
pacted area which would otherwise become 
insolvent because of the magnitude of eco- 
nomic dislocations or natural disasters; 

Lowers the interest rate on physical disas- 
ter loans from the period July 1, 1976, to 
October 1, 1978, for the uninsured damaged 
portion of a principal residence and proper- 
ty from the present rate of 6-5/8 percent to 
the following: 1 percent on the first $10,000 
of the loan and 3 percent on the next $30,000 
of the loan; reduces to 3 percent on the 
first $250,000 the interest rate on all loans to 
other applicants; makes similar reductions 
in the Farmers Home Administration disas- 
ter loan programs; reduces to 3 percent on 
the first $25,000 the interest rate on eco- 
nomic injury disaster loans; authorizes SBA 
to increase the principal of a loan by not to 
exceed $2,000 in order to insulate property 
which was damaged or destroyed during the 
period April 1, 1977, to January 1, 1978, 
whether or not the property was insulated 
at the time of the damage. 

Authorizes SBA to certify a small business 
company’s ability to perform a specific gov- 
ernment contract; provides that a contract 
may not be withheld for any reason without 
referring the matter to SBA for a determi- 
nation and that the contract must be 
awarded if SBA issues a certificate of com- 
petency; directs the contracting procure- 
ment agency for set-aside contracts in ex- 
cess of $1 million to reduce the dollar 
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amounts of each contract in excess of that 
amount in order that SBA may issue a 
surety bond guarantee; and directs that 
priority be given to labor surplus areas when 
awarding small business set-aside contracts. 
H.R. 692—Public Law 95-89, approved 
August 4, 1977. (VV) 

Small Business Associate Administrator.— 
Establishes an Associate Administrator for 
Women's Business Enterprise within the 
Small Business Administration. S. 1526— 
Passed Senate August 5, 1977. (VV) 

Small business grants.—Authorizes the 
Small Business Administration to make 
grants to support the development and op- 
eration of small business development cen- 
ters in order to provide small business with 
management development, technical infor- 
mation, product planning and development, 
and domestic and internation] market devel- 
opment, S. 972—Passed Senate August 5, 
1977. (VV) 

Small business loan ceilings——Amends the 
Small Business Act to increase the fiscal year 
1977 authorization ceilings for the following 
SBA financial assistance programs: Busi- 
ness Loan and Investment Fund from $6 
billion to $7.4 billion, Economic Oppor- 
tunity Loans from $450 million to $525 
million, and Small Business Investment 
Company Program from $725 million to $887.5 
million; and amends the Small Business In- 
vestment Act of 1958 to increase the fiscal 
year 1977 ceiling on the Surety Bond Guar- 
antee Program from $56.5 million to $110 
million, H.R, 2647—Public Law 95-14, ap- 
proved March 24, 1977. (VV) 

Smith College carillon—SSI food stamp ell- 
gibility—child support funding—child day 
care study—Medicaid funding.—Directs the 
Secretary of the Treasury to admit free of 
duty thirty-three carillon bells, including all 
accompanying parts and accessories, provided 
by the Paccard Founderle de Cloches, An- 
necy, France, for the use of Smith College, 
Northampton, Massachusetts; 

Extends through fiscal year 1978 current 
provisions of law relating to the method 
whereby SSI recipients are eligible for food 
stamps; 

Extends from July 1, 1977, through fiscal 
year 1978 the Federal matching payments to 
States for paternity and parent locator serv- 
ices directed toward maximizing child sup- 
port for nonwelfare families; 

Extends from July 1, 1977, until April 1, 
1978, the date by which HEW must submit 
its report on the appropriateness of the Fed- 
eral Interagency Day Care Program; and 

Extends for 90 days the statutory require- 
ment whereby States must have in place reg- 
ular independent evaluations of long-term 
patients in skilled nursing homes, interme- 
diate care facilities, and mental hospitals to 
be eligible for their share of Medicaid fund- 
ing. H.R. 1404—Public Law 95-59, approved 
June 30, 1977. (VV) 

White House Conference on Small Busi- 
ness.—States as the sense of the Senate that 
the President should convene a White House 
Conference on Small Business to develop 
recommendations that will increase public 
awareness of the importance of small busi- 
ness; identify the problems of new, small, and 
independent business enterprise; and suggest 
appropriate governmental actions to encour- 
age and maintain the economic interests and 
potentials of the small business community 
in order to strengthen the overall economy 
of the Nation. S. Res. 105—Senate agreed to 
March 28, 1977. (VV) 

EDUCATION 


Education of the Handicapped.—Extends 
certain programs under the Education of the 
Handicapped Act for 5 years, through fiscal 
year 1982, with authorizations for each of 
fiscal years 1978 through 1982, respectively, 
as follows: (1) Part C, Centers and Services 
to Meet Special Needs of the Handicapped— 
$76 million, $80 million, $86 million, $89 mil- 
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lion, and $93 million; Part D, Training Per- 
sonnel for the Education of the Handi- 
capped—$77 million, $82 million, $87.5 mil- 
lion, $92.5 million, and $97.5 million; Part E, 
Research in the Education of the Handi- 
capped—$20 million, $22 million, $24 million, 
$26 million, and $28 million; Part F, Instruc- 
tional Media for the Handicapped—$24 mil- 
lion, $25 million, $27 million, $29 million, and 
$29 million; and provides the authority for 
the Bureau of Education to support model 
education projects for all handicapped chil- 
dren under section 641 of the act. H.R. 6692— 
Public Law 95-49, approved June 17, 1977. 
(VV) 

Higher Educational Technical Amend- 
ments.—Makes technical and miscellaneous 
changes to the higher education provisions 
contained in the Education Amendments of 
1976 (Public Law 94-482). H.R. 6774—Public 
Law 95-43, approved June 15, 1977. (VV) 

Vocational Education Amendments,— 
Makes a number of technical amendments to 
title II of the Education Amendments of 
1976, Public Law 94-482, dealing with print- 
ing and clerical errors and changing certain 
reporting dates; removes the $25 million a 
year limit for State administrative expenses 
and authorizes funds under the basic State 
grant for this purpose with the requirement 
that States match Federal funds used; re- 
quires States to set forth in their State 
plan the amount of Federal funds it plans to 
retain at the State level for administration; 
and gives each local recipient the option of 
using a percentage of Federal funds which 
is equal to the percentage of Federal funds 
in their vocational education program or to 
use any amount of Federal funds as long as 
they are matched by State appropriated 
funds administrative expenses. H.R. 3437— 
Public Law 95-40, approved June 3, 1977. 
(VV) 

ELECTIONS 

Campaign Act Amendments.—Amends the 
Federal Election Campaign Act of 1971 to 
substantially reduce the number of reports 


required to be filed with the Federal Election 


Commission; raises the threshold above 
which detailed information with respect to 
contributions and expenditures must be re- 
ported from $100 to $250 and, with respect 
to independent expenditures, from $100 to 
$250; makes changes in the law to strengthen 
the role of political parties in future elec- 
tions; contains language to encourage a 
candidate to support his political party's 
Presidential candidate by providing that the 
costs of listing or mentioning the name of 
any Presidential nominee by any other candi- 
date in his campaign material will not be 
considered as a contribution in-kind pro- 
hibited by the act; permits the transfer of 
excess campaign funds to a political party 
committee without limitation; contains pro- 
visions to improve the act in regard to 
political action committees; and contains 
several administrative provisions to facilitate 
more expeditious handling of complaints; 
authorizes $250,000 in fiscal year 1978 to 
reimburse States for the additional costs of 
receiving and preserving Federal campaign 
reports; and changes the statute of limita- 
tions from 3 years to 5 years with regard to 
violations of Campaign Act. S. 926—Passed 
Senate August 3, 1977. (331) 

Federal Election Commission Authoriza- 
tion.— Authorizes $7.5 million for activities 
of the Federal Election Commission for fiscal 
year 1978. S. 1435—-Passed Senate May 5, 1977; 
Passed House amended July 18, 1977. (VV) 

Overseas Citizens Voting Rights—Amends 
the Overseas Citizens Voting Rights Act of 
1975 and the Federal Voting Assistance Act 
of 1955 to improve the administration and 
operation of these laws; vests the authority 
and responsibility for collecting and dissem- 
inating absentee voting information to citi- 
zens overseas in the President's designee (cur- 
rently the Secretary of Defense) under the 
Federal Voting Rights Assistance Act; au- 
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thorizes utilization of the same ballot appli- 
cation and free airmail postage provisions 
presently contained in the Federal Voting 
Assistance Act for all citizens residing over- 
seas; provides the designee with the authority 
to revise the absentee registration and ballot 
application forms currently recommended for 
use by military personnel and civilians tem- 
porarily residing abroad and to develop a 
single form which could also be used by citi- 
zens covered by the Overseas Voting Act; pro- 
vides that any balloting material sent from 
the United States to persons covered by either 
act or returned by them to this country shall 
be sent by priority airmail or by the most 
expeditious postal service available; directs 
the designee to publicize and notify appro- 
priate citizens and State election officials of 
the availability of free postage and the expe- 
dited mail delivery of balloting material; and 
provides that the exercise of the right to reg- 
ister or vote in Federal elections by citizens 
residing overseas shall not affect the deter- 
mination of his place of residence or domicile 
for the purpose of any tax imposed under 
Federal, State, or local law, S. 703—Passed 
Senate May 9, 1977. (VV) 
EMPLOYMENT 


CETA.—Extends the authorization of sums 
as may be necessary for all titles of the Com- 
prehensive Employment and Training Act 
(CETA) through fiscal year 1978; extends 
the amendments to title VI made by the 
Emergency Jobs Programs Extension Act of 
1976, which provide that each prime sponsor 
of a public service employment program may 
use its allocation, first, to sustain its existing 
member of public service job holders under 
the Act, and shall thereafter fill any addi- 
tional public service jobs with low-income 
persons unemployed for at least 15 weeks 
who have been receiving or are eligible for 
unemployment compensation, and also pro- 
vide that 50 percent of title VI job vacancies 
due to attrition must meet those eligibility 
requirements, but the remaining 50 percent 
may be filled under the original title VI re- 
qvirements (15 days unemployment in areas 
having 7 percent or higher unemployment 
rates, and 30 days unemployment in other 
areas). H.R. 2992—Public Law 95-44, ap- 
proved June 15, 1977. (VV) 

Emergency Unemployment Compensa- 
tion.—Extends the Emergency Unemploy- 
ment Act to October 31, 1977, to provide a 
maximum of 13 weeks of emergency benefits 
(which combine with the 26 weeks of regular 
and 13 weeks of extended benefits for a total 
of 52 weeks of unemployment benefits) in 
States where the insured unemployment rate 
is 5 percent or more, with a phase-out under 
which individuals eligible before October 31, 
1977, may continue to receive benefits until 
January 31, 1978; extends until April 30, 1977, 
the maximum 26 week program now in effect 
(which combine with 26 weeks of regular and 
13 weeks of extended benefits for a total of 
65 weeks of unemployment benefits) in order 
to avoid terminating benefits for certain par- 
ticipants in that program; provides that the 
cost of emergency unemployment compensa- 
tion paid after March 31, 1977, be met from 
nonrepayable general revenues without the 
present law requirements that the costs ulti- 
mately be met from Federal Unemployment 
Tax; 

Provides that, in addition to any eligibility 
requirements of State law, an individual 
would be disqualified from receiving emer- 
gency benefits for failing to (1) actively seek 
work, (2) apply for any suitable work which 
was referred by the State agency, or (3) 
accept any offer of suitable work; defines 
suitable work as that which (1) is within 
the capabilities of the claimant, (2) meets 
conditions of present Federal law, (3) meets 
the conditions of State law and practices 
pertaining to suitable or specific disqualify- 
ing work such as unreasonable travel dis- 
tance or threat to morals, health, or safety, 
(4) pays wages equal to Federal or State 
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minimum wage, (5) pays gross average week- 
ly remuneration equal to the individual's 
weekly unemployment benefits plus any 
Supplemental Unemployment benefits he 
might be entitled to, and (6) was listed 
with the State employment service or offered 
in writing; allows a State to waive these 
requirements if an individual furnishes sat- 
isfactory evidence that prospects for obtain- 
ing work within a reasonable period of time 
in his or her occupation are good; 

Establishes new statutory authority and 
procedures for the treatment of fraud and 
erroneous payments, disqualifies applicants 
submitting false or erroneous information; 
requires States with certain exceptions; to 
recover any overpayments made to indi- 
viduals; makes fraud in connection with the 
program a Federal crime and imposes a fine 
of up to $10,000 and imprisonment for up to 
5 years. 

Provides for State implementation of 
changes made by this act; requires each 
State to enter into a modification if its pres- 
ent agreement within 3 weeks after the Sec- 
retary of Labor proposes the modification to 
the State; provides that if modification is 
not entered into, the Unemployment Com- 
pensation Program in that State would ex- 
pire within the last week which ends on or 
before March 31, 1977; permits Kentucky, 
which does not have a scheduled meeting of 
its legislature during 1977, to defer until 
1979 compliance with certain requirements 
of the act; 

Simplifies administration by terminating 
an individual's entitlement to emergency 
benefits two years after the end of the bene- 
fit year for which regular benefits were pay- 
able; extends for two years, through 1979, 
the moratorium under which the Federal un- 
employment tax is automatically increased 
to recapture any loan to a State which is un- 
paid after 2 years; prohibits benefits to an 
individual who was illegally working at the 
time he earned his eligibility; allows States 
to deny unemployment compensation to 
teachers during brief mid-year vacation pe- 
riods if the teacher was employed by the 
school system: immediately before the start 
of the vacation and has reasonable assurance 
of the employment continuing at the con- 
clusion of the vacation; makes clear that 
groups of local governments are to be pro- 
vided the same options for financing unem- 
ployment compensation as those provided to 
single government units; extends from Sep- 
tember 30, 1979, to March 31, 1980, the pro- 
vision contained in Public Law 94-566 which 
requires States to reduce the unemployment 
benefits of an individual by the amount of 
any public or private pension including so- 
cial security and railroad retirement annul- 
ties in order to conform this enactment date 
with the final reporting extension granted 
the National Commission of Unemployment 
Compensation; extends the time by which 
the National Commission on Unemployment 
Compensation must submit its interim re- 
port from March 31, 1978, to September 30, 
1978, and the time by which it must submit 
its final report from January 1, 1979, to July 
1, 1979; and amends present law to require 
an affirmative vote of the Senate and the 
House to make effective the President’s quad- 
rennial recommendations regarding the sal- 
ary increases of Members of Congress, the 
Federal judiciary, Cabinet officials and other 
top Federal personnel. H.R. 4800—Public Law 
95-19, approved April 12, 1977. (82) 

Public Works Employment.—Authorizes an 
additional $4 billion to extend the program 
of grants to State and local governments to 
provide jobs through construction in places 
with the most distressing levels of unemploy- 
ment as originally authorized under Title I 
of the Public Works Employment Act of 1976; 
provides that 65 percent of the funds be al- 
lotted on total numbers of unemployed and 
35 percent on the basis of the relative severity 
of unemployment, with States participation 
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in the 35 percent allocation only if their un- 
employment rates exceed 6.5 percent for the 
most recent 12 month period; provides that 
no State shall receive less than three-fourths 
of 1 percent nor more than 12.5 percent; re- 
quires that within a State 70 percent or more 
of the funds be spent in areas with rates of 
unemployment above the national average 
and 30 percent for areas with rates below the 
national average but above 6.5 percent; pro- 
vides a $70 million set aside for grants that 
were not received, considered or rejected 
solely because of an error by a U.S. employee 
or officer; contains a 214 percent setaside for 
Indian and Alaskan Natives projects to insure 
& substantial fund for such projects while 
permitting high-unemployment non-Indian 
communities a competitive chance to be 
awarded projects in States with Indian com- 
munities; includes the transportation of 
water to drought-stricken areas within the 
term “public works project” and permits an 
applicant who received a grant to substitute 
one or more projects for the project for which 
the grant was made under certain conditions 
approved by the Administrator; requires that 
all articles, materials and supplies used in a 
project be produced and made from sub- 
stances mined or produced in the U.S. except 
in certain cases; requires a grant applicant 
to expend 10 percent of the funds for mi- 
nority business enterprises if available within 
project areas; requires that priority and pref- 
erence be given to pending applications re- 
sulting in energy conservation; repeals the 
provision permitting the Secretary to con- 
sider the unemployment rate in adjoining 
areas from which the labor force for a project 
may be drawn; ensures that all laborers and 
mechanics employed on projects are paid the 
prevailing wage rate under the Davis-Bacon 
Act; requires the Secretary to consider only 
those applications for grants submitted on 
or after December 23, 1976, and before the 
date of enactment except for applications 
from the Trust Territory of the Pacific, In- 
dian tribes and Alaskan Native Villages or 
any applicant if a sufficient number of ap- 
plications were not received; requires the Sec- 
retary of Commerce to study public works 
investment in the U.S. and report his find- 
ings to Congress within 18 months of enact- 
ment; requires the promulgation of regula- 
tions assuring special consideration to the 
employment of qualified disabled and Viet- 
nam-era veterans; 

Mandates, in Title II, the obligation of 
funds for water resource projects for fiscal 
1977 (with the exception of the Meramec 
Dam in Missouri) and states congressional 
intent not to uphold any prospective budget 
rescissions or deferrals regarding these proj- 
ects; provides that the rates of interest or 
discount used to assess the return on Federal 
investment in projects carried out by the 
U.S. Army Corps of Engineers or the Depart- 
ment of Interior Bureau of Reclamation be 
those established by the Water Resources De- 
velopment Act of 1974 or by prior law au- 
thorizing such projects. H.R. 11—Public Law 
95-28, approved May 13, 1977. (48,216) 

Youth Employment and Training.—Adds a 
new youth employment title VIII to the 
Comprehensive Employment and Training 
Act of 1973 (CETA), as recommended by the 
President as part of his economic recovery 
package, and authorizes such sums as may be 
necessary to carry out the new title over a 3- 
year period; creates, in title I, a National 
Young Adult Conservation Corps to provide 
work for unemployed youths in the Nation’s 
public lands and water; establishes, in title 
II, a variety of employment, training, and 
demonstration programs to explore methods 
of dealing with the structural unemploy- 
ment problems of the Nation’s youth; su- 
thorizes the establishment of youth incen- 
tive entitlement pilot projects for economi- 
cally disadvantaged youth to provide part- 
time employment and/or training for youths 
between the ages of 16 and 19 who resume or 
maintain attendance in secondary school for 
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the purpose of acquiring a high school di- 
ploma or its equivalent; authorizes the es- 
tablishment of youth community conserva- 
tion and improvements projects to put un- 
employed youths to work for a period not to 
exceed 12 months on the rehabilitation or 
improvement of public facilities, neighbor- 
hood improvements, weatherization and 
basic repairs to low-income housing, and 
conservation, maintenance, or restoration of 
natural resources on non-Federal public 
lands; and authorizes support for employ- 
ment and training programs designed to 
enhance job prospects and career opportu- 
nities for young persons, including activities 
involving useful work experience opportu- 
nities in community betterment and appro- 
priate training and services such as outreach, 
counseling, occupational information, in- 
stitution and on-the-job training, and trans- 
portation assistance; 

Specifies the wage rates to which em- 
ployed youths are entitled; prohibits full 
time employment to youths who have not 
attained the compulsory school attendance 
age; permits full time employment when 
school is not in session; requires the Secre- 
tary of Labor to submit a report to the Con- 
gress on the progress of the programs by 
March 15, 1978; disregards a youth’s earn- 
ings in determining the family’s eligibility 
to participate in Federal or Federally-assist- 
ed welfare programs; 

Requires the Secretary of Labor to take 
steps to increase CETA participation by dis- 
abled veterans and Vietnam-era veterans 
under 35 years of age; and provides that, 
in filling teaching positions in public schools 
with financial assistance under CETA title 
II (public service employment in high un- 
employment areas) or title VI (Jobs Corps), 
each prime sponsor shall give special con- 
sideration to unemployed persons with pre- 
vious teaching experience who are certified by 
the State and who are otherwise eligible 
under CETA. H.R. 6138—Public Law 95- ¢ 
approved 1977. (170) 
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Alaska pipeline destruction—Amends 
title 18, U.S.C., to make a Federal crime the 
willful destruction or attempt to destroy 
the Trans-Alaska pipeline system with a fine 
of not more than $15,000 and/or 15 years 
imprisonment. S. 1496—Passed Senate July 
18, 1977. (VV) 

Deepwater ports.—Extends through fiscal 
year 1980 the annual $2.5 million authoriza- 
tion under the Deepwater Port Act of 1974 
which established a licensing and regulatory 
program governing offshore deepwater port 
development beyond the territorial limits of 
the United States. S. 891 (identical to H.R. 
6401)—Passed Senate May 17, 1977. H.R. 
6401—-Public Law 95-36, approved June 1, 
1977. (VV) 

Department of Energy.—Creates a cabinet- 
level Department of Energy (DOE) to permit 
coherent administration of the national en- 
ergy policy with a Secretary, one Deputy 
Secretary, one Under Secretary (with respon- 
sibility for.energy conservation), and eight 
Assistance Secretaries; establishes within the 
Department (1) the Energy Information Ad- 
ministration to gather, analyze and distribute 
energy data and to implement a system of 
mandatory reporting by major energy-pro- 
ducing firms of information related to the 
economics of energy supply; (2) the Eco- 
nomic Regulatory Administration to admin- 
ister regulatory functions which the Secre- 
tary deems appropriate and which do not fall 
exclusively within the jurisdiction of the 
Federal Energy Regulatory Commission; (3) 
an Office of Inspector General to promote ef- 
ficiency and prevent fraud and abuse within 
DOE; (4) the Office of Energy Research; and 
(5) the Leasing Liaison Committee, composed 
of an equal number of members from the 
DOE and the Department of Interior, to pro- 
vide for cooperation and consultation be- 
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tween the two Departments; provides that 
the GAO shall audit the DOE; 

Transfer of Functions.—Transfers to and 
vests in the Secretary all functions of the 
Federal Energy Administration, the Energy 
Research and Development Administration, 
and the Federal Power Commission, except 
those functions transferred to the Federal 
Energy Regulatory Commission; four Re- 
gional Power Marketing administrations and 
the power-marketing functions of the Bureau 
of Reclamation currently under the Depart- 
ment of Interior; authority under the Outer 
Continental Shelf Lands Act, Mineral Lands 
Leasing Act, Mineral Leasing Act for Acquired 
Lands, Geothermal Stream Act of 1970 and 
the Energy Policy and Conservation Act re- 
lated to the leasing of energy resources on- 
shore and offshore; functions relating to fuel 
supply and demand analysis currently under 
the Bureau of Mines; authority for develop- 
ment and promulgation of new building con- 
servation standards now vested in the Secre- 
tary of HUD; Commerce Department pro- 
grams to promote voluntary industrial en- 
ergy conservation; jurisdiction over three 
naval oil reserves and three naval oil shale 
reserves currently administered by the De- 
partment of Defense; authority currently 
vested in the Interstate Commerce Commis- 
sion related to the transportation of oll by 
pipelines; and authority to publish guide- 
lines for the Rural Electrification Adminis- 
tration on the issuance of loans or loan guar- 
antees for generation and transmission facili- 
ties; 

Retains the responsibility for promulgation 
of automobile efficiency standards within the 
Department of Transportation, but requires 
the Secretary of Transportation to give the 
Energy Secretary 10 days in which to provide 
written comment on any standard prior to its 
implementation; leaves responsibility for po- 
licing clean air standards with the Environ- 
mental Protection agency; continues respon- 
sibility for actual leasing of resources for the 
extraction of energy sources from public land 
in Interior, but places control over all eco- 
nomic terms and conditions of such leases in 
DOE; provides that nothing in the transfer of 
Federal leasing functions from Interior to 
DOE shall be construed as affecting Indian 
lands and resources or as transferring the re- 
sponsibility of the Secretary of Interior con- 
cerning such lands and resources; requires 
cabinet-level departments and agencies with 
conservation responsibilities to designate a 
principal conservation officer within their De- 
partment; provides that the responsibility for 
the promotion of vanpooling and carpooling 
shall be transferred to the Secretary of 
Transportation; 


Federal Energy Regulatory Commission.— 
Creates within the Department, independent 
of the Secretary's control, a five-member Fed- 
eral Energy Regulatory Board, with its mem- 
bers appointed by the President, subject to 
Senate confirmation; prohibits members from 
engaging in any other business while sery- 
ing on the Commission; provides that the 
Commission shall have sole jurisdiction over 
the establishment and enforcement of rates 
and charges for the transmission and sale of 
electricity and natural gas, and authority to 
license hydroelectric power plants; provides 
that either the Secretary or the Commission 
may propose a rule pertaining to functions 
within the exclusive jurisdiction of the Com- 
mission and that the Secretary can set rea- 
sonable time limits for completion of a rule- 
making proceeding before the Commission; 
provides that the Secretary shall have juris- 
diction over the import and export of natural 
gas and electricity, emergency interconnec- 
tions and curtailment priorities: 

Provides that the Secretary shall have 
sole power to propose oil pricing actions, and 
that all such proposals must be referred 
immediately to the Commission which has 
sole power to make final decisions on such 
proposals; provides that the Commission can 
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either agree to an oil pricing proposal 
(in which case the Secretary may issue 
the rule), amend the proposal (in which 
case the Secretary may accept the changes 
and issue the final rule or reject the changes 
and not issue the rule), or reject the pro- 
posal (in which case the Secretary may not 
issue the rule); provides that during an 
energy crisis the President may grant the 
Secretary temporary exclusive pricing au- 
thority; 

Miscellaneous.—Contains general adminis- 
trative and procedural provisions governing 
rulemaking and other proceedings of the 
Department, and other provisions to elimi- 
nate or minimize conflicts of interest within 
the Department; requires the President to 
submit a proposed national energy policy 
plan by April 1, 1979, to be updated bien- 
nially thereafter; provides that the act shall 
become effective 120 days after the Secretary 
assumes office, or earlier as the President 
may prescribe; and requires the President to 
submit to the Congress a comprehensive re- 
view of each program in the Department by 
January 15, 1982, for Congressional review 
with respect to authorizing legislation for 
fiscal year 1983. S. 826—Public Law 95-91, 
approved August 4, 1977. (148,323) 

ERDA Nonnuclear Authorization—Civilian, 
1977.—Authorizes a total of $4,946,261,000 
for the Energy Research and Development 
Administration for fiscal year 1977, of which 
$1,175,671,000 is designated for nonnuclear 
scientific research and programs, and $3,770,- 
590,000 is designated for non-weapon nuclear 
research programs; includes: $461,801,000 for 
solar energy; $65.7 million for geothermal 
energy; $221 million for conservation research 
and development; $10 million for a high Btu 
pipeline gas demonstration plant: $5 million 
for a fuel gas low Btu demonstration plant; 
and $10 million for solar energy projects; 
authorizes funds for numerous plans to make 
imorovements to com»lv with safety regula- 
tions; contains authorizations for capital 


equipment not related to construction to 


replace obsolete or worn-out equipment and 
to purchase certain new equipment to meet 
the needs of expanding programs and new 
technology at ERDA installations; provides 
an additional $50 million for the clean boiler 
fuel demonstration plant authorized by Pub- 
lic Law 94-187 and $15 million for the 5- 
megawatt solar thermal test facility author- 
ized by Public Law 94-187; provides guide- 
lines under which funds for fossil energy 
programs may be utilized; deauthorizes au- 
thorized fossil energy projects which were 
not appropriated within 3 full fiscal years; 
allows the Administrator to assist in the 
demonstration of the production of syn- 
thesis gas, methane, methanol, anhydrous 
ammonia, and similar energy intensive prod- 
ucts from municipal waste by entering into 
agreements with units of local government 
or persons proposing to construct facilities 
for the manufacture of such products; pro- 
vides authority by which ERDA may repro- 
gram funds between major program areas; 
directs ERDA to relate the funds authorized 
and appropriated in annual authorization 
and appropriation measures to the objec- 
tives and goals of the various enabling legis- 
lation under which the Agency operates; 
amends the Federal Nonnuclear Energy Re- 
search and Development Act of 1974 to trans- 
fer responsibility for preparation of demon- 
stration project water assessments from 
ERDA to the Water Resources Council; re- 
quires the Administration to classify the 
recipients of ERDA contracts into various 
categories including: Federal agency, non- 
Federal governmental entity, profitmaking 
enterprise, non-profit enterprise, and non- 
profit education institution; authorizes the 
establishment of a small grants program to 
promote the research, development, and 
demonstration of energy-related systems and 
technologies appropriate to the needs of local 
communities; requires the Administrator, in 
consultation with EPA, to report to the Con- 
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gress on the environmental monitoring, as- 
sessment and control efforts related to its 
various energy demonstration projects; 

Authorizes $464,302,000 for work in bio- 
medical and environmental research, oper- 
ational safety, environmental control tech- 
nology, the materials sciences, and molecular 
mathematical and geosciences portion of the 
basic energy sciences program and program 
support; provides $26.7 million for plant and 
capital equipment obligations including con- 
struction, acquisition, or modification of 
facilities, land acquisition, and acquisition 
and fabrication of capital equipment not re- 
lated to construction; prohibits ERDA from 
starting projects if the current estimated 
cost exceeds the original estimated cost by 
more than 25 percent; 

Authorizes ERDA to transfer sums from its 
“Operating Expenses” to other agencies for 
work for which the moneys were appropri- 
ated; authorizes “Operating Expenses” and 
“Plant and Capital Equipment” as no year 
funds; authorizes any Government-owned 
contractor operated laboratory, energy re- 
search center or other laboratory performing 
functions under contract to ERDA to use a 
reasonable portion of its operating budget 
for funding employee suggested research 
projects up to the pilot plant state of de- 
velopment; permits ERDA to contract for 
advanced architect/Administrator services 
for construction projects essential to meet 
the needs of national defense or the protec- 
tion of life, property, health or safety prior 
to congressional authorization; requires any 
officer or employee of ERDA in a policy mak- 
ing position to report certain known financial 
interests in various energy technologies and 
related resources; directs the Administrator 
to develop regulations that would avoid con- 
flicts of interest in ERDA contracts with pri- 
vate persons or organizations involved in 
energy research and development; and au- 
thorizes the establishment of a National En- 
ergy Extension Service. S. 36—Public Law 95- 
39, approved June 3, 1977. (VV) 

ERDA Nonnuclear Authorization—Civilian, 
1978.—Authorizes a total of $2,496,762,000 for 
fiscal year 1978 for ERDA non-nuclear related 
programs and certain support activities for 
both nuclear and non-nuclear programs; pro- 
vides $977.15 million for the fossil energy de- 
velopment program to direct research of ex- 
traction, utilization, and conversion of coal, 
oil and natural gas, and oil shale and in-site 
coal gasification (of which $88 million is for 
research in magnetohydronamics); $131.8 
million for the geothermal energy develop- 
ment program; $384 million for solar energy 
development programs (of which $7.5 million 
is earmarked for design works for small com- 
munity applications); $372.8 million for en- 
ergy conservation research and development 
programs to develop and demonstrate tech- 
nologies for end-use conservation and con- 
version efficiency; $249.9 million for the en- 
vironmental research and development pro- 
gram to assure that environmental, health 
and safety standards are maintained as new 
energy technologies are introduced; and 
$379.4 million for general program manage- 
ment and support. S. 1340—Passed Senate 
June 13, 1977. (195) 

ERDA Nuclear Authorization—Joint Appli- 
cations —Authorizes $392,050,000 for fiscal 
year 1978 for operating expenses and plant 
and capital equipment for three ERDA mili- 
tary programs (laser fusion, space applica- 
tions and naval reactors) which have poten- 
tial for civilian energy applications. S. 1341— 
Passed Senate June 29, 1977. (VV) 

ERDA Nuclear Authorization—Military.— 
Authorizes a total of $1,780,436,000 for fiscal 
year 1977 and $2,030,144,000 for fiscal year 
1978 for certain Energy Research and Devel- 
opment Administration (ERDA) programs 
which have military applications; includes 
funding of the three national defense pro- 
grams: (1) weapons activities—supporting 
the operation of the three weapons labora- 
tories; research on advanced weapons and 
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the full scale development of the following 7 
weapons—B-61 and B-61-4 tactical bombs, 
Trident I missile warhead, full fuzing option 
strategic bomb, Mark 12-A warhead, 8-inch 
artillery projectile, and common warhead for 
land attack cruise missiles and short range 
attack missile; continued development of 
improved’ nuclear test detection methods 
necessary to monitor compliance with the 
limited Test Ban Treaty, Threshold Test Ban 
Treaty and Peaceful Nuclear Explosives 
Treaty; operation of the Nevada Test Site 
and the related costs of tests of advanced 
weapons concepts; maintenance and reliabil- 
ity assessment of the current weapons stock- 
pile, production engineering for new weap- 
ons, nuclear materials recycle and recovery 
and security measures to protect nuclear 
shipments; and production of the following 9 
new weapons for the war reserve: B-61-3, 
B-61-4, and B-61-—5 tactical bombs, Lance en- 
hanced radiation warhead, Trident I missile 
warhead, full fuzing option strategic bomb, 
Mark 12-A warhead, 8-inch artillery projec- 
tile, and common warhead for the land at- 
tack cruise missiles and the short range at- 
tack missile; (2) special materials produc- 
tion—supporting 3 reactors which produce 
enriched weapons grade uranium, plutonium 
and tritium; R & D associated with special 
materials production and management of 
radioactive wastes; and surveillance, mainte- 
nance and management of production reac- 
tor waste; and (3) nuclear explosives appli- 
cations—supporting development of under- 
standing of applications of nuclear explosives 
for peaceful purposes; includes $411,344,000 
for plant and capital equipment; provides 
for cost variations in the authorized amounts 
for projects; provides authority to merge 
funds appropriated in different years for the 
same requirement category; directs that 
funds appropriated pursuant to this act re- 
main available until expended; authorizes 
ERDA to proceed to design any project sub- 
ject to the total amount authorized for the 
activity; authorizes ERDA to retain monies 
received from outside sources and use them 
for operating funds; and authorizes ERDA 
to transfer funds to other agencies support- 
ing its programs. $S. 1339—Passed Senate 
May 22, 1977. (VV) 

ERDA Nuclear/Nonnuclear Authoriza- 
tion—Civilian.—Authorizes $5,232,665,000 for 
civilian nuclear and nonnuclear energy ap- 
propriations for the Energy Research and 
Development Administration for fiscal year 
1978; includes the Senate passed provisions 
of S. 1340 for nonnuclear applications and 
$75 million for the Clinch River Breeder Re- 
actor Project; and reaffirms Congressional in- 
tent that the Clinch River Breeder Reactor 
Project not be terminated during fiscal years 
1977 and 1978. S. 1811—Passed Senate 
July 12, 1977. (VV) 

ERDA Synthetic Fuel Loan and Guarantee _ 
Program.—Amends the Federal Nonnuclear 
Energy Research and Development Act of 
1974 to establish a loan guarantee program 
to be administered by the Energy Research 
and Development Administration (ERDA) 
whereby the Administrator may guarantee 
the payment of interest and principal of 
bonds, debentures, notes, and other obliga- 
tions issued for the purpose of financing the 
construction and initial operation of com- 
mercial-sized demonstration facilities for the 
conversion of biomass into synthetic fuel 
or other useable forms of energy; authorizes 
guarantees of up to 75 percent of the total 
project cost and, during the construction and 
start up period, up to 90 percent; limits 
the total outstanding indebtedness that may 
be guaranteed at any one time to $300 mil- 
lion; requires ERDA, before approving an 
application, to notify the appropriate State 
and local governmental officials and to give 
the Governor of the State an opportunity to 
make his recommendation respecting the fa- 
cility; prohibits ERDA from guaranteeing a 
project if the Governor recommends against 
it; authorizes the Administrator, in the 
event of default, to complete the project 
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and assume management of the facility in- 
cluding the authority to sell the products or 
energy produced; provides that any patents 
and technology resulting from the facility 
will be treated as assets in cases of default 
and requires that the guarantee agreement 
contain a provision assuring their availabil- 
ity to the Government if needed to com- 
plete the facility; and requires ERDA to sub- 
mit a report of the proposed guarantee and 
facility to the appropriate committees of 
Congress which shall have 90 days to disap- 
prove by passage of a disapproval resolution. 
S. 37—Passed Senate March 31, 1977. (VV) 

Energy saving grants for schools.—Estab- 
lishes, for fiscal years 1978-1981, the follow- 
ing three programs of matching grants to 
provide Federal financial assistance to in- 
stitutions of higher education, public 
elementary and secondary schools and private 
non-profit elementary and secondary schools 
to assist them in meeting the emergency 
caused by the high costs of fuel, fuel short- 
ages, and harsh weather conditions: $300 
million for energy conservation measures 
including insulation, remodeling and renova- 
tion (50 percent Federal-50 percent appli- 
cant); $50 million for demonstration projects 
for innovated energy conservation projects 
(6624 percent Federal-3314 percent appli- 
cant); and $150 million for technical assist- 
ance for energy saving programs involving 
planning, studies or the temporary employ- 
ment of special personnel (50 percent 
Federal-50 percent applicant). S. 701—Passed 
Senate July 20, 1977. (VV) 

Federal Energy Administration authoriza- 
tion.—Extends through fiscal year 1978 the 
authorities under the Federal Energy Ad- 
ministration Act; includes $1.210 billion to 
permit 250 million barrels of crude oil to be 
placed in the Strategic Petroleum Reserve by 
the end of calendar year 1978; contains $1.8 
million for the appliance labeling program 
under the Energy Supply and Environmen- 
tal Coordination Act of 1974 and extends 
FEA's authority to require certain facilities 
which presently burn oil and gas to convert 
to coal; adds provisions limiting the powers 
of the regional counsels of FEA; establishes 
general procedures to be followed with re- 
spect to the use of commercial standards by 
the FEA; and requires the Administrator 
within 120 days of enactment, to publish 
regulations which would require prospective 
FEA contractors to disclose all relevant data 
which could cause a possible conflict of in- 
terest in carrying out activities for FEA. 
S. 1468—Public Law 95-70, approved July 1, 
1977. (VV) 

Natural gas emergency.—Authorizes the 
President to declare a natural gas emergency 
if he finds that a severe shortage exists or is 
imminent in the United States which would 
endanger the supply of natural gas for high- 
priority uses and the exercise of his author- 
ities ls reasonably necessary to assist in meet- 
ing requirements for such uses; provides that 
these authorities shall terminate when the 
President finds that shortages no longer exist 
and are no longer imminent; 

Emergency Allocation.—Authorizes the 
President, during a declared natural gas 
emergency, to require (1) any interstate 
pipeline to make emergency deliveries or 
transport interstate natural gas to any 
other interstate pipeline or a local distribu- 
tion company served by an interstate pipe- 
line; (2) any interstate pipeline to transport 
interstate natural gas from one interstate 
pipeline to another or to any local distribu- 
tion company served by an interstate pipe- 
line; or (3) the construction and operation 
by any pipeline of necessary facilities to 
effect deliveries or transportation; directs 
the President, in issuing such orders, to con- 
sider the availability of alternative fuel to 
users of the interstate pipeline ordered to 
make deliveries and to determine that they 
would not have an adverse effect on the nat- 
ural gas supply or exceed the transporta- 
tion capacity of the pipeline; provides that 
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these authorities shall terminate by April 
30, 1977, or after the President terminates 
the emergency, whichever is earlier; 

Emergency Sales at Deregulated Prices.— 
Authorizes interstate pipelines or local dis- 
tribution companies to purchase supplies of 
natural gas for delivery before August 1, 
1977, from intrastate pipelines at unregu- 
lated prices as reviewed by the President 
for fairness and equity; provides that these 
purchases could be delivered from intrastate 
pipelines and any producer of natural gas 
not affiliated with an interstate pipeline un- 
less such natural gas was produced from the 
Outer Continental Shelf, and the sale or 
transportation of the gas was not, immedi- 
ately prior to the date of the contract for 
purchase of the gas, certificated under the 
Natural Gas Act; authorizes the President 
to require, by order, any interstate or intra- 
state pipeline to transport gas and operate 
facilities necessary to carry out emergency 
purchase contracts; 

Miscellaneous.—Authorizes the President to 
subpoena information to carry out his au- 
thority under the Act; contains antitrust 
protection provisions available as a defense 
against civil or criminal action brought 
against any person for violation of the anti- 
trust laws with respect to actions taken pur- 
suant to a Presidential order; gives the Tem- 
porary Emergency Court of Appeals exclu- 
sive jurisdiction to review all cases includ- 
ing any order issued or other action taken 
under this act; imposes civil penalties of up 
to $25,000 a day for violations of orders and 
$50,000 a day for willful violations; directs 
the President to require weekly reports which 
shall be made available to the Congress on 
prices and volume of natural gas delivered, 
transported or contracted for, and to report 
to Congress by October 1, 1977, on all actions 
taken under this act; and authorizes the 
President to delegate all or any portion of the 
authority granted to him to such executive 
agencies or officers he deems appropriate. 
S. 474—Public Law 95-2, approved Febru- 
ary 2, 1977. (21) 

Outer Continental Shelf—Declares that 
the Outer Continental Shelf (OCS) is a vital 
national resource reserve held by the Federal 
Government for all the people, which should 
be made available for expeditious and orderly 
development, subject to environmental safe- 
guards, in a manner consistent with mainte- 
nance of competition and other national 
needs; directs the Secretary of Interior to 
prepare a five-year comprehensive leasing 
development, subject to environmental safe- 
development of the OCS while assuring re- 
ceipt of fair market value for publicly owned 
oil and gas resources; provides a mechanism 
for separation of exploration from develop- 
ment and production so that Federal, State, 
and local government officials can assess the 
political, environmental, social, and economic 
impact of proposed development in order to 
resolve any problems prior to production; 
contains other provisions to increase Coastal 
states participation in OCS policy develop- 
ment; directs the Secretary of Interior to con- 
tract for exploratory drilling where he deter- 
mines that such drilling is necessary to gain 
better information about OCS reserves; re- 
quires an independent Presidential investiga- 
tion of all domestic crude oil and natural gas; 
authorizes the Secretary to modify the bid- 
ding system with the proviso that either 
House of Congress may veto any such change; 
reduces the maximum amount of bonus bids 
permitted under the law from 66.67 percent 
to 50 percent and requires the use of new 
leasing systems on an experimental basis; 
provides that at least 20 percent of offshore 
production be set aside for independent re- 
finers; 

Provides that an OCS lessee is Mable for 
the total cost of control and removal of 
spilled oil; creates a new strict liability rule 
for damages from oil spills from any offshore 
facility or any vessel carrying oil produced 
offshore; sets maximum liability amounts 
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for a lessee or holder of a right-of-way at $35 
million and for a vessel owner at $150 per 
gross registered ton unless such damage re- 
sulted from gross negligence or willful mis- 
conduct or violation of a safety or construc- 
tion regulation; creates the Offshore Oil 
Compensation Fund, which is liable for the 
balance of damage and which receives its 
funds from a fee of 3 cents per barrel on 
oil produced from the OCS; requires that 
any company permitted to conduct explora- 
tory activities on the OCS submit to the 
Government all data which it collected about 
oil and gas resources, including interpretive 
data, and requires the Secretary to keep all 
proprietary data confidential until public 
availability of the data would not damage 
the competitive position of the permittee; 
directs the Secretary and the Coast Guard to 
establish safety and environmental protec- 
tion standards for equipment used for de- 
velopment of OCS resources; increases crim- 
inal penalties for willful violations of the 
act; and establishes a Fishermen Contin- 
gency Fund to provide compensation for 
damage to commercial fishing vessels and 
gear caused by OCS development. S. 9— 
Passed Senate July 15, 1977. (293) 

Pipeline Destruction—Amends title 18, 
U.S.C., to make a Federal crime the willful 
destruction or attemovt to destroy any inter- 
state pipeline system used in the transporta- 
tion of gas or oil in interstate commerce with 
a fine of not more than $15,000 and/or 15 
years imprisonment. S. 1502—Passed Senate 
July 18, 1977. (VV) 

Radiation Exposure.—Extends the pro- 
gram of the Energy Research and Develop- 
ment Administration (ERDA) to provide fi- 
nancial assistance to limit radiation expo- 
sure resulting from the widespread use of 
sand containing mill tailings in the con- 
struction of approximately 500 public and 
private buildings in the Grand Junction, 
Colorado area; calls for a cooperative ar- 
rangement with the State of Colorado 
whereby ERDA is authorized to provide 75 
percent of the costs of the program; extends 
the deadline for applying for remedial work 
under the program from 4 to 7 years; pro- 
vides that property owners who removed 
mill tailings at their own expense prior to 
the date of enactment and without the ad- 
ministrative determination required may 
apply for such reimbursement within the 
first year of enactment; permits the State 
of Colorado to waive the requirement that it 
perform the remedial work; and increases the 
authorization therefor from $5 million to $8 
million. S. 266—Passed Senate April 4, 1977. 
(VV) 

Stripmining control and reclamation. —Es- 
tablishes a program for the regulation of coal 
surface mining activities and the reclamation 
of coal mined lands, under the administra- 
tion of the Office of Surface Mining Reclama- 
tion and Enforcement in the Interior De- 
partment, to assure that surface coal mining 
operations—including exploration activities 
and the surface effects of underground min- 
ing—are conducted so as to prevent or mini- 
mize degradation to the environment and 
that such surface coal mining is not con- 
ducted where reclamation is not feasible; sets 
forth a series of minimum uniform require- 
ments for all coal surface mining on both 
Federal and state lands which deal with (1) 
preplanning (requires that an operator 
applying for a permit do certain research re- 
garding adjacent land uses, the characteris- 
tics of the coal and the overburden, and 
hydrologic conditions and requires inclusion 
in his application of the planned method- 
ology and timetable for the operation in a 
reclamation plan); (2) mining practices 
(requires that mining methods be used 
which will minimize or obviate environ- 
mental damage or injuries to public health 
and safety including restrictions on the 
placement of overburden, blasting regula- 
tions, water pollution control requirements, 
and waste disposal standards); and (3) post- 
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mining reclamation (requires reclamation 
and restoration of the mined land to its 
pre-mined condition including backfilling 
and regrading to approximate original con- 
tour, restoration of water quality and 
quantity, revegetation to pre-mining condi- 
tions and elimination of erosion and sedi- 
mentation with certain exceptions) pro- 
vides that these minimum Federal standards 
be administered and enforced by the States 
and by the Secretary of the Interior on public 
lands; authorizes funds to assist States in 
improving their regulatory and enforcement 
programs; provides for Federal enforcement 
of a State program if a State fails to comply 
with the Act; 

Authorizes $200,000 in 1978, $300,000 in 
1979 and $400,000 thereafter for 5 years in 
matching funds to each State to establish a 
State mining and mineral resources research 
institute to conduct research and training 
mineral engineers and scientists; 

Provides for the protection of scarce and 
vital water resources in the permit applica- 
tion requirements, reclamation standards 
and provisions for designation of areas un- 
suitable for mining; provides for a mechan- 
ism on both State and Federal lands for 
citizens to petition that certain areas be de- 
signated as unsuitable for surface coal min- 
ing; prohibits stripmining of lands which 
cannot be reclaimed under the standards of 
the Act; prohibits stripmining in national 
parks and recreational areas (except for such 
lands which do not have significant forest 
cover within those national forests west of 
the 100th meridian) and areas which would 
adversely affect such parks; prohibits strip- 
mining 300 feet from an occupied building, 
100 feet from a public road, or 500 feet from 
an underground mine; permits certain vari- 
ances to the mining-reclamation standards 
of the bill; 

Requires with regard to lands where the 
Federal government owns the coal but not 
the surface estate that the surface owner 
must give written consent to the stripmining 
of the Federally-owned coal deposits; pro- 
vides that if the surface and mineral estates 
are in private ownership, disputes shall be 
settled by State law; 

Requires the Secretary of Interior to issue 
interim regulations for environmental 
standards within 90 days; waives provisions 
of the National Environmental Policy Act 
of permanent standards one year after en- 
actment; requires EPA approval of air and 
water quality regulations; requires compli- 
ance by all new mines within 6 months; ex- 
empts mining operators with under 100,000 
tons annual production from compliance 
with the interim environmental standards 
until January 1, 1979; 

Bans stripmining on alluvial valley floors 
if it disrupts farming and the quantity and 
quality of the water supply except for (1) 
undeveloped range lands which are not sig- 
nificant to farming; (2) those lands the 
regulatory authority finds have negligible 
impact on the agricultural production of the 
affected farm; and (3) those surface coal 
mining operations in commercial production 
during the past year or for which a permit 
has been approved prior to enactment; re- 
quires a coal exchange program for fee coal 
located in alluvial valleys; 

Requires that applicants seeking to strip- 
mine on prime farmland demonstrate to the 
State regulatory authority that they have 
the technological capability to restore the 
mined area, within a reasonable time, to 
equivalent or higher levels of yield as non- 
mined prime farmland soils in the surround- 
ing area under equivalent levels of manage- 
ment; 

Establishes a fund to be used to reclaim 
abandoned mined lands which will be de- 
rived from a reclamation fee levied on every 
ton of coal mined at 35 cents per ton for 
surface mined coal and 15 cents per ton for 
all local mined by underground methods or 
10 percent of the value of the coal at the 
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mine, whichever is less; requires that 50 
percent of all fees must be allocated to the 
State or Indian reservation from which it 
was mined; applies to lignite coal a fee of 
the lesser of either 10 cents per ton or two 
percent of the value of the coal; 

Provides that, beginning no later than 6 
months from the date of enactment contin- 
uing until @ State program has been ap- 
proved or a Federal program has been imple- 
mented, the Secretary is required to carry 
out a Federal enforcement program which 
includes inspection and enforcement actions 
in accordance with the act; and contains 
comprehensive provisions for inspections, en- 
forcement notices and orders, administrative 
and judicial review, penalties, and citizen 
participation. H.R. 2—Public Law 95-87, ap- 
proved August 3, 1977. (159,310) 

ENVIRONMENT 


Clean Air.—Amends the Clean Air Act, as 
amended, as follows: 

Auto Emission Standards.—Extends for 2 
additional years, for model years 1978 and 
1979, the existing interim auto emission 
standards of 1.5 grams per mile for hydro- 
carbons (HC), 15 grams for carbon monox- 
ide (CO), and 2 grams for nitrogen oxides 
(NO,); requires 1980 model cars to meet 
emission standards of .41 gram to HC, 7 
grams for CO, and 2 grams for NO,; requires 
1981 model cars to meet the final emission 
standards set by the 1970 Clean Air Act 
of 41 grams for HC, 3.4 grams for CO, and 
1 gram for NO,; authorizes EPA to waive 
the 1 NO, standard to a level not to exceed 
1.5 grams per mile beginning in model year 
1981 (1) to encourage the production of new 
engines (such as the diesel) and emission 
Systems not using precious metal catalysts, 
or (2) for small manufacturers who produce 
less than 300,000 cars and who must pur- 
chase this pollution control technology from 
another manufacturer (American Motors); 
authorizes EPA to grant a 2-year waiver of 
the CO standards to 7 grams; reduces war- 
ranties for emission-control devices from 5 
years and/or 50,000 miles to two years and/or 
24,000 miles. 

Delayed Compliance.—Authorizes EPA and 
the States to issue enforcement orders ex- 
tending compliance schedules for stationary 
sources until July 1, 1979; limits extension 
of compliance to no more than 3 years delay, 
except in case of innovative technology (5 
years), coal conversion extensions, or smel- 
ter orders; automatically subtects noncom- 
plying sources to a penalty after July 1, 1979, 
equal to the cost of compliance to eliminate 
any economic advantage of delay; 

Non-Deterioration.—Provides that areas 
where air quality is presently cleaner than 
the existing standards shall be protected by 
non-deterioration standards; designates the 
most carefully protected areas as Class I areas 
and other areas as Class II and III areas: 
provides a mechanism for States to redesig- 
nate lands from class I to II or II to IIT; 
provides that the following areas are not 
eligible for Class III designation if the area 
is over 10,000 acres: national monuments, 
primitive areas, preserves, wild and scenic 
rivers, wildlife refugees, lakeshores, seashores, 
parks, wilderness areas and any new areas 
subsequently designated for these categories; 
allows a State to redesignate any Federal land 
as & Class I area without the concurrence of 
any Federal authority; allows an Indian tribe 
to designate its land as Class I or III; 

Defines “significant deterioration” in all 
clean air areas as a specified amount of addi- 
tional pollution measured by increments of 
sulfur oxides and particulates; exempts fa- 
cilities otherwise subject to the nondegrada- 
tion provisions which emit less than 50 tons 
per year of total pollutants from the incre- 
ment requirements; provides that States is- 
sue construction permits to new major emit- 
ting facilities in clean air areas (with EPA 
acting in the role of monitor of State actions) 
requiring the use of best available control 
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technology; requires new sources locating in 
Class II area to demonstrate to the State 
that they will not exceed the Class II pollu- 
tion increments, or edversely affect the air 
quality values in any nearby Class I area; 
allows a State Governor to waive compliance 
with the Class I standards if computer models 
show in advance that the standards would 
not be exceeded for 18 days annually with 
the right of the Secretary of Interior to ob- 
ject and a final decision to be made by the 
President within 90 days; 

Non-Attainment Areas,—Requires new 
sources proposed for construction in non- 
attainment areas (where pollution levels 
exceed the public health standards) to meet 
& number of conditions prior to approval of 
construction; requires that such sources 
meet the lowest achievable emission rave; re- 
quires that emission reductions from exist- 
ing sources more than offset the emissions 
from the new source; requires that existing 
sources use all reasonably available con- 
trols; provides that sources may only be ap- 
proved after July 1, 1979, if a State imple- 
mentation plan exists, the source is in com- 
Pliance with its requirements, and the plan 
assures the attalumient of the health stand- 
ards within 3 years; makes available an ex- 
tension until 1987 for States that cannot 
show attainment of the oxidant and carbon 
monoxide standards within 3 years; provides 
waiver from the source-by-source emission 
offset requirement available to a State un- 
der limited conditions; and 

Other.—Requires a review of the air qual- 
{ty criteria for existing ambient air quality 
standards which shall be completed by De- 
cember 31, 1980 and subsequently every 5 
years thereafter; allows a state to tempo- 
rarily suspend State implementation plan re- 
quirements where necessitated by energy or 
economic emergencies under specified con- 
ditions; authorizes the President to require 
major noncomplying industrial coal burners 
to utilize coal supplies that are locally and 
regionally available instead of importing 
low-sulfur Western coal if necessary to avoid 
local economic disruption, after taking into 
account the final cost to the consumer; and 
contains other provisions. H.R, 6161—Pub- 
lic Law 95- , approved 1977. (190) 

Clean water.—Amends the Federal Water 
Pollution Control Act Amendments of 1972 
including the following provisions. 

Waste treatment construction.—Author- 
izes $26.5 billion through 1982 in Federal 
grants to local municipalities for construc- 
tion of sewage treatment plants; increases 
the flexibility of the Administrator of the 
Environmental Protection Agency (EPA) 
and the States in determining the best 
cleanup techniques; extends for 5 years, 
until July 1, 1983, the deadline for communi- 
ties to meet clean water standards if they 
have been unable so far to obtain federal 
funds for construction; 

Industrial standards.—Allows the Admin- 
istrator of EPA to grant a “reasonable” time 
for compliance with the 1977 deadline and to 
set up a compliance schedule; allows EPA 
to grant an extension of the 1977 deadline 
for achieving the “best practicable tech- 
nology” up to 18 months to a source whose 
facilities are under construction but not 
completed by July 1, 1977, and who in good 
faith has tried to meet the requirements; 

Oll spill Mability—aIncreases the jurisdic- 
tion for ofl spills out to 200 miles and the 
limits of liability for cleaning up oil spilled 
from tankers or oil terminals; sets a mini- 
mum of $500,000 for liability from an oil 
cargo vessel and limits lability to $150 a 
gross ton; raises liability for onshore and 
offshore handling facilities to $50 million 
from $8 million; 

Penalties for noncompliance.—Sets fines 
for pollution sources in an amount equal to 
the economic value of noncompliance in 
order to remove any economic advantage 
which might accrue to an industry which 
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does not comply with the law beginning 
July 1, 1979; 

Phosphate use.—Limits the amount of 
phosphates contained in laundry detergents, 
dishwashing compounds, and water condi- 
tioners sold in the Great Lakes region and 
requires a study by EPA to determine 
whether a national phosphates limitation 
program should be enacted; 

Wetlands protection.—Modifies the con- 
troversial wetlands protection provisions by 
exempting such activities as farming and 
ranching and allowing the States to control 
disposal of dredge and fill materials; and 

Community flexibility—Allows communi- 
ties to use property tax or another payment 
scheme to charge residential users for waste 
treatment if the charges are in proportion to 
use and if the consumer is notified of his 
contribution to support the waste treatment 
facility. H.R. 3199—Passed House April 5, 
1977; passed Senate amended August 4, 1977; 
Senate requested conference August 4, 1977. 
(336) 

Earthquake hazards reduction.—Estab- 
lishes a national earthquake hazards reduc- 
tion program under the direction of the 
President to minimize the loss and disrup- 
tion resulting from future earthquakes; 
specifies the objectives of the program which 
includes the following four elements: (1) 
a research element dealing with fundamental 
earthquake risk analysis for land-use con- 
sideration, hazards assessment, and engineer- 
ing and research to reduce earthquake, 
vulnerability; (2) an implementation plan 
to be prepared within 6 months setting year- 
by-year targets through at least 1985, spec- 
ifying roles for Federal agencies, and rec- 
ommending appropriate roles for State and 
local units of government, individuals, and 
private organizations; (3) a State assistance 
program allowing assistance to the States 
under the Disaster Relief Act of 1974; and (4) 
the opportunity for wide sectors of the 
population to participate in the formula- 
tion and implementation of the program; 
calls for cooperation among a number of 
Federal agencies including the U.S. Geologi- 
cal Survey and the National Science Founda- 
tion; requires the President to report an- 
nually to the Congress on progress achieved 
in the program; and authorizes therefor $55 
million, $70 million and $80 million over a 
3-year period for the U.S. Geological Survey 
and National Science Foundation to under- 
take specific activities and such sums as 
necessary for other agencies involved in the 
pensa Si S. 126—Passed Senate May 13, 1977. 

Endangered species.—Extends through 
fiscal year 1980 the authorization for section 
6(i) programs under the Endangered Speciės 
Act of 1973 at a rate of $9 million for the 
Department of the Interior and $3 million 
for the Department of Commerce to assist 
States in developing programs for the pro- 
tection of threatened and endangered species 
of fish, wildlife, and plants. S. 1316—Passed 
Senate May 25, 1977. (VV) 

EPA authorization.—Authorizes a total of 
$185,330,000 for the environmental research 
and development program conducted by the 
Environmental Protection Agency for fiscal 
year 1978 as follows: $95 million for water 
quality under the Federal Water Pollution 
Control Act; $10.8 million for pesticides un- 
der the Federal Insecticide, Fungicide and 
Rodenticide Act; $830,000 for radiation un- 
der section 301 of the Public Health Service 
Act; $8.2 million for toxic substances under 
the Toxic Substance Control Act; $28 million 
for interdisciplinary activities; $19 million 
for program management; $10 million for a 
long-term R&D program; $2 million for train- 
ing of environmental health scientists; $5 
million for unanticipated environmental 
emergencies; $500,000 for a report by the 
Council on Environmental Quality on coor- 
dinating the environmental research and de- 
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velopment activities of the various Federal 
agencies and departments which is to be sub- 
mitted to the President and Congress by 
January 1, 1978; and $5 million for Gulf 
Coast air quality studies; provides the legis- 
lative and statutory mandate for EPA’s Sci- 
ence Advisory Board consisting of nine mem- 
bers, appointed by the Administrator for 
staggered terms, to review conflicting claims 
and advise the Administrator on the ade- 
quacy and reliability of the technical basis 
for rules and regulations; and directs the 
Administrator to assess organizational struc- 
tures and management techniques and det- 
ermine what would be the most appropriate 
means of tying together the program offices, 
research laboratories and contracted research 
efforts and to submit a report to the Presi- 
dent and Congress by September 30, 1977. 
H.R. 5101—Passed House April 19, 1977; 
Passed Senate amended May 27, 1977. (VV) 

National Advisory Committee on Oceans 
and Atmosphere.—Repeals the Act of Au- 
gust 16, 1971, which established a National 
Advisory Committee on Oceans and Atmos- 
phere and establishes a new and smaller Na- 
tional Advisory Committee on Oceans and 
Atmosphere (NACOA) to replace it, consist- 
ing of 18 members (which is reduced from 
25 in the original act) appointed by the 
President for staggered 3-year terms; sets 
more stringent qualifications for membership 
by requiring that each member be an expert 
or otherwise knowledgeable in either oceanic 
matters, atmospheric matters, or both; pro- 
vides for the transfer of the personnel, posi- 
tions, records, and unexpended funds to the 
new Committee; directs the Committee to 
undertake a continuing review of national 
ocean policy (on a selective basis), coastal 
zone management, and the status of U.S. 
marine and atmospheric science and service 
programs and advise the Secretary of Com- 
merce with respect to the National Oceanic 
and Atmospheric Administration; requires 
the Committee to submit a report by June 30 
of each year to the President and Congress 
and such other reports as may from time to 
time be requested; gives the Secretary of 
Commerce 60 days (instead of 90 days) to 
review and comment on the annual report; 
directs the Secretary to provide administra- 
tive support and services to the Committee; 
and authorizes $520,000 for fiscal year 1978. 
H.R. 3849—Public Law 95-63, approved July 
5, 1977. (VV) 

Noise control.—Authorizes $10.9 million 
for general technical assistance, regulatory 
and administrative responsibilities under sec- 
tion 19 of the Noise Control Act of 1972 and 
$2.1 million for research and development 
for fiscal year 1978. S. 1511—Passed Senate 
May 18, 1977. (VV) 

Ocean pollution research.—Establishes a 
comprehensive Federal program of ocean 
pollution research and monitoring; desig- 
nates the National Oceanic and Atmospheric 
Administration as the lead Federal agency 
for ocean pollution research and monitoring; 
and provides for the assistance of the Direc- 
tor of the Office of Science and Technology 
Policy, through the Federal Coordinating for 
Science, Engineering, and Technology, in co- 
ordinating, on a continuing basis, the Federal 
program of ocean pollution research and 
monitoring; requires the Administrator to 
submit annually to the President and Con- 
gress a report on all Federal ocean pollution 
and monitoring efforts; and authorizes there- 
for $5 million for fiscal 1978 and $6 million 
for fiscal 1979 to the National Oceanic and 
Atmospheric Administration. S. 1617—Passed 
Senate August 3, 1977. (VV) 

Safe drinking water—Amends the Safe 
Drinking Water Act of 1974 to extend through 
fiscal year 1978 the following authorizations 
which expire on September 30, 1977: $17 
million for technical information and train- 
ing, $20.5 million for State water supply su- 
pervision programs, $6 million for the State 
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underground injection control program, $25 
million for technology demonstration grants, 
and $16 million for research and development 
activities; and requires the Administrator of 
the Environmental Protection Agency to 
make grants under section 1444(c) of the Act 
which authorizes funding of projects dem- 
onstrating technology for recycling waste 
water for drinking purposes, S. 1528—Passed 
Senate May 24, 1977; Passed House amended 
July 12, 1977. (VV) 

Sea grant program.—Extends through 
fiscal 1978 the authorization for the national 
sea grant program as follows: $50 million for 
the basic sea grant program; $5 million for 
the national program, and $3 million for the 
international program. H.R. 4301—Public 
Law 95-58, approved June 29, 1977. (VV) 


FISHERIES 


Atlantic tunas.—Extends for an additional 
3 years, until 1980, the Atlantic Tunas Con- 
vention Act of 1975 which implemented an 
international convention governing fishing 
for tuna and tuna-like fishes in the Atlantic 
Ocean and authorizes therefor such sums as 
necessary; and redefines the term “fishery 
zone” to mean the 200-mile fishery zone 
described in Public Law 94-265. H.R. 6205— 
Public Law 95-33, approved May 26, 1977. 
(VV) 

Commercial fisheries.—Extends the Com- 
mercial Fisheries Research and Development 
Act for 2 years, through fiscal 1980, and in- 
creases the annual authorization for fiscal 
year 1978 and the two subsequent years as 
follows: $10 million for section 4(a) general 
programs (increased from $5 million); $3 
million for section 4(b) whick provides 
funds on an emergency basis if there is a 
commercial fishery disaster or serious dis- 
ruption affecting future production due to a 
resource disaster arising from natural or 
undetermined causes (increased from $1.5 
million); and $500,000 for the section 4(c) 
program of grants to develop new com- 
mercial fisheries (increased from $100,000). 
H.R. 6206—Public Law 95-53, approved 
June 22, 1977. (VV) 

Fishermen’s protection reimbursement 
program.—Extends the provisions of the 
Fishermen's Protective Act of 1967 which 
expires October 1, 1977, to October 1, 1979; 
establishes a Federal Governmen* loan pro- 
gram whereby the Secretary of Commerce 
may make a loan after October 1, 1977, to the 
owner or operator of any U.S. vessel to 
replace or repair vessels or gear lost, damaged, 
or destroyed by any foreign vessel; condi- 
tions loans upon assignment to the Secretary 
of all rights of recovery and directs the Sec- 
retary with the assistance of the Attorney 
General, to take appropriate actions to col- 
lect on any right assigned to him; cancels 
repayment of a loan if it is determined that 
the owner or operator was not at fault; and 
provides that loans may be granted for any 
damage which occurred after October 1, 
1976. S. 1184—Passed Senate May 24, 1977. 
(VV) 

Fishery agreement with Canada.—Amends 
the Fishery Conservation Zone Transition 
Act by adding a new section giving Con- 
gressional approval of the Reciprocal Fish- 
eries Agreement between the United States 
and Canada during the period of March 1, 
1977, to December 31, 1977; authorizes Cana- 
dian vessels and nationals to fish within the 
Fishery Conservation Zone of the United 
States, or for anadromous species and Con- 
tinental Shelf fishery resources of the United 
States beyond the zone only when the fishing 
is carried out pursuant to the provisions of 
the Agreement; waives the requirements of 
title II (relating to foreign fishing and in- 
ternational fishery agreements) and the pen- 
alty provisions in section 307 of the act; 
requires any person who owns or operates a 
United States fishing vessel and engages in 
fishing to which the agreement applies or 
any persor. who directly or indirectly receives 
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fish in sufficient quantities as determined by 
the Secretary of Commerce, to submit to the 
Secretary such statistics as he may request; 
authorizes the Secretary, after consultation 
with the Secretary of State, to issue regu- 
lations as necessary regarding the collection 
of such statistics; and provides that any per- 
son violating the act or regulations issued 
pursuant thereto would be deemed to be 
committing an act prohibited by section 307 
of the Act and subject to a civil penalty of 
up to $25,000. H.R. 5638—Public Law 95- , 
approved 1977. (VV) 

Fishery conservation zone transition,— 
Gives Congressional approval of the fishery 
agreements between the United States and 
the People’s Republic of Bulgaria, the So- 
cialist Republic of Romania, the Republic of 
China, the German Democratic Republic, the 
Union of Soviet Socialist Republics, and the 
Polish People’s Republic; provides that 
these agreements will enter into force on the 
date of enactment of this joint resolution; 
waives the 60-day Congressional review pe- 
riod; limits to 7 days the 45 day period for 
review and comment on application permits 
required of the Regional Fishery Manage- 
ment Councils created under the Fishery 
Conservation Zone Act during 1977 for those 
applications received by the Council on or 
before the date of enactment and those re- 
ceived by the Council from the Secretary of 
State after the date of enactment to pro- 
vide for an orderly transition from the 12 
mile to 200 mile fishing limit; waives, until 
May 1, 1977, the requirement that foreign 
fishing vessels have a valid permit on board 
and permits the Secretary to waive the fee 
required before fishing permits may be is- 
sued if he is satisfied that the foreign na- 
tion will pay the fee before May 1, 1977; and 
repeals, effective March 1, 1977, the North- 
west Atlantic Fisheries Act of 1950. H. J. Res, 
240—Public Law 95-6, approved February 21, 
1977. (VV) 

Gives Congressional approval of the fish- 
ery agreements between the United States 
and Spain, Japan, South Korea, and the 
countries of the European Economic Com- 
munity (Iceland, France, Italy, Luxembourg, 
the United Kingdom, Denmark, Belgium, 
West Germany, and the Netherlands); con- 
tains essentially the same provisions as H.J. 
Res. 240 (Public Law 95-240) to provide 
for an orderly implementation of foreign 
fishing within the 200-mile fishery zone of 
the United States after March 1, 1977, in- 
cluding the 7-day period of comment by the 
Fishery Management Councils and the public 
with respect to applications for permits, the 
May 1 extension of time for the payment 
of fees and permit requirements, and waives 
the 60-day Congressional review period. H.R. 
3753—Public Law 95-8, approved March 3, 
1977. (VV) 

Marine mammal protection Extends 
through fiscal year 1978 the Marine Mammal 
Protection Act of 1972 and authorizes there- 
for $1.8 million for the Department of the 
Interior of which $1.1 million is for research 
grants in subjects relevant to the protection 
and conservation of marine mammals, $11.5 
million for the Department of Commerce of 
which approximately $5 million would fund 
a 100 percent observer program on all large 
tuna-purse vessels, and $2 million for the 
Marine Mammal Commission; and makes it 
unlawful for any person or vessel to take 
any species of whale in the U.S. fishery con- 
servation zone (the 200-mile limit) estab- 
lished by the Fishery Conrervation and Man- 
agement Act. S. 1522—Passed Senate July 18, 
1977. (VV) 


GENERAL GOVERNMENT 
Age discrimination report—nutrition pro- 
programs for elderly —Amends the Age Dis- 
crimination Act of 1975 to extend for 6 
months, until November 1977, the time in 
which the U.S. Commission on Civil Rights 
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must submit its report on unreasonable dis- 
crimination based on age in programs and 
activities receiving Federal financial assist- 
ance; authorizes the Commission for a 90- 
day period following transmittal of its re- 
port to provide technical assistance and in- 
formation to Government officials; and 

Amends the Older Americans Act to ex- 
tend the surplus commodities provision of 
the title VIII nutrition program for the el- 
derly through fiscal year 1978 in order that it 
will coincide with the authorization period 
of the other programs of the act; and gives 
States the option to receive cash in lieu of 
such commodities. H.R. 6668—Public Law 95- 
65, approved July 11, 1977. (VV) 

Center for books.—Establishes a Center for 
Books in the Library of Congress, under the 
direction of the Librarian of Congress, which 
will be supported by private gifts to provide 
a program to stimulate public interest and 
research in the role of books in the diffusion 
of knowledge through such activities as a vis- 
iting scholar program accompanied by lec- 
tures, exhibits, publications, and any other 
related activities. S. 1331—Passed Senate July 
12, 1977. (VV) 

Civil Rights Commission authorization.— 
Raises the authorization limitation for the 
Civil Rights Commission from the present 
annual maximum of $9,540,000 to $10,420,023 
for fiscal year 1978 plus such additional 
amounts as may be necessary for salary in- 
creases and other employee benefits author- 
ized by law. H.R. 5645—Passed House May 23, 
1977; Passed Senate amended July 13, 1977; 
Senate requested conference July 13, 1977. 
(VV) 

Federal assistance program information.— 
Increases the availability of information 
about Federal domestic assistance progr: 
by requiring the Director of the Office of Man- 
agement and Budget (OMB) to: (1) estab- 
lish and maintain a data base containing 
specified information on all Federal domestic 
assistance programs; (2) develop and main- 
tain a computerized information system to 
provide for the widespread availability of in- 
formation contained in the data base by 
computer terminal facilities; and (3) publish 
annually a catalog of Federal domestic assist- 
ance programs containing information from 
the data base, a detailed index and any other 
information deemed appropriate; authorizes 
therefor $1.2 million for the first year; $1.7 
million the second year and $2.2 million the 
third year; 

Amends section 201 of the Intergovern- 
mental Cooperation Act of 1968 to give OMB 
the responsibility to insure that information 
is provided to the States through their Gov- 
ernors or designated information centers on 
Federal financial assistance; requires the Di- 
rector to report his recommendations to Con- 
gress for improving, consolidating and fur- 
ther developing Federal financial informa- 
tion systems; and requires the General Ac- 
counting Office to submit a report to Congress 
1 year after enactment on actions taken by 
OMB to implement this act and, within 2 
years of enactment, a progress report to Con- 
gress 1 year after enactment on actions taken 
by OMB to implement this act and, within 
2 years of enactment, a progress report in- 
cluding an evaluation of its effectiveness and 
any legislative recommendations. S. 904— 
Passed Senate May 17, 1977. (VV) 

Federal Home Loan Bank Board mem- 
bers.—Amends the Federal Home Loan Bank 
Board Act, as amended, to permit a board 
member, whose term expires, to continue to 
serve on the board for an additional 30 days 
or until his successor is appointed, which- 
ever occurs first. S.J. Res. 63—Public Law 
95-56, approved June 29, 1977. (VV) 

Amends the Federal Home Loan Bank Act 
to extend for an additional 15 days the term 
of the member of the Federal Home Loan 
Bank Board which expired on July 31, 1977, 
in order to permit the Board to obtain a 
quorum for transacting business until the 
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new prospective chairman can be sworn into 
Office. S.J. Res. 79—Public Law 95- , ap- 
proved 1977. (VV) 

GAO audits of IRS and ATF.—Amends the 
Generul Accounting and Auditing Act of 
1950 to provide that the General Accounting 
Office may conduct management and finan- 
cial audits of the Internal Revenue Service 
and the Bureau of Alcohol, Tobacco, and 
Firearms; contains provisions to insure the 
confidentiality of information including 
Congressional oversight and penalties for un- 
authorized disclosure; and requires the 
Comptroller General to submit to the Senate 
Finance and Governmental Affairs Commit- 
tees, the House Ways and Means and Govern- , 
ment Operations Committees, and the Joint 
Committee on Taxation, every six months, 
the names and titles of GAO employees havy- 
ing access to tax returns and information; to 
submit as frequently as possible results of 
the audit; and to submit annually a report of 
his findings and recommendations which 
must also include the procedures established 
for protecting the confidentiality of tax re- 
turn information and the scope and subject 
matter of the audit. S. 213—Passed Senate 
March 11, 1977. (VV) 

Intelligence activities authorization.—Au- 
thorizes such amounts as specified in a 
classifiec report prepared by the Senate Se- 
lect Committee on Intelligence for fiscal year 
1978 for intelligence activities of the United 
States Government includes specific 
amounts for activities of the Central Intel- 
ligence Agency, the Defense Intelligence 
Agency, the Office of the Secertary of De- 
fense, the National Security Agency, the mil- 
itary service, the Department of State, the 
Department of the Treasury, the Energy Re- 
search and Development Administration, the 
Federal Bureau of Investigation, and the 
Drug Enforcement Administration; author- 
izes $8.95 million for the Intelligence Com- 
munity Staff for fiscal 1978 which supports 
the Director of the C.I.A. in fulfilling his re- 
sponsibilities for overall management and 
direction of the intelligence community and 
the Policy Review Committee of the National 
Security Council; sets at 170 the end- 
strength of full time employees for the In- 
telligence Community staff; and authorizes 
$35.1 million for the Central Intelligence 
Agency Retirement and Disability System for 
fiscal 1978. S. 1539—Passed Senate June 22, 
1977. (VV) 

Kennedy Center authorization.—Author- 
izes $4.7 million for the John F. Kennedy 
Center for the Performing Arts, to remain 
available until expended, for the Secretary of 
the Interior, acting through the National 
Park Service, to correct leaks in the roof, ter- 
races, kitchen, and East Plaza Drive and the 
damage which has resulted from these leaks; 
gives the Center approval authority over 
contracts let by Interior Department; and 
authorizes $4 million for fiscal year 1978. S. 
521—Public Law 95-50, approved June 20, 
1977. (VV) 

Kennedy Presidential Library.—Authorizes 
the Administrator of General Services to ac- 
cept land, buildings, and equipment that 
have been or may be offered to the United 
States without reimbursement, for the pur- 
pose of maintaining, operating and protect- 
ing as part of the National Archives system a 
Presidential archival depository located next 
to the University of Massachusetts campus 
on Columbia Point in Boston in memory of 
John Fitzgerald Kennedy. HJ. Res. 424— 
Aare Law 95-34, approved May 26, 1977. 
(VV) 

Library services and construction.—Ex- 
tends through October 1, 1982, and revises 
the Library Services and Construction Act; 
retains current use and allocation of funds 
but adds a provision to direct one-half .of 
the funds after the appropriation level of $60 
million is reached (current funding level is 
$56.9 million) to urban resource libraries, 
which are defined as public libraries in in- 
corporated areas with populations exceeding 
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100,000; provides that any State that does 
not have an incorporated area with at least 
100,000 persons will nevertheless be con- 
sidered to have at least one urban resource 
library; adds a new title to the Act which 
provides special aid to and study of urban 
libraries; authorizes funds for projects to 
make libraries more energy efficient; and 
contains other provisions. S. 602—Passed 
Senate May 20, 1977; Passed House amended 
June 2, 1977; In conference. (VV) 

National Science Foundation Authoriza- 
tion.—Authorizes $879.35 million for fiscal 
year 1978 to the National Science Founda- 
tion and an additional $4.9 million in for- 
eign currencies which the Treasury Depart- 
ment determines to be in excess to the nor- 
mal requirement of the U.S.; includes (1) 
$246.8 million for mathematical and phys- 
ical sciences and engineering; (2) $210.5 
million for astronomical, atmospheric, earth, 
and ocean sciences; (3) $47.5 million for the 
U.S. Antarctic Research Program; (4) $142.5 
million for biological, behaviorial, and social 
sciences; (5) $4.5 million or 2 per cent of 
the funds for (1), (2), and (4), whichever is 
less for basic research stability grants; (6) 
$83.3 million for science education programs; 
(7) $75.85 million for Research Applied to 
National Needs (RANN), with not less than 
25 percent of these funds to be earmarked 
for applied social research and policyrelated 
scientific research and not less than 12.5 
percent be earmarked for the Small Busi- 
ness Innovation Program; (8) $20.9 million 
for scientific technological, and international 
affairs; (9) and $47.8 for program develop- 
ment and management; 

Contains provisions to support interaction 
between academic and industry researchers, 
and to emphasize the activities of the Office 
of Science and Society; earmarks $4.5 mil- 
lion for programs directed to minority gradu- 
ate students; contains certain requirements 
designed to protect pre-college students in- 
volved in research funded by the agency; 
establishes financial disclosure procedures to 


guard against possible conflicts of interest 
on the part of NSF employees; requires the 
National Science board to submit an annual 
report to Congress; and contains other pro- 


visions. H.R. 4991—Public Law 95- 
proved 1977. (VV) 

Presidential reorganization authority.—Ex- 
tends for three years from the date of enact- 
ment, the authority of the President under 
chapter 9, title 5, U.S.C., to submit reorgani- 
zation plans to Congress proposing the reor- 
ganization of agencies in the executive 
branch; expresses Congressional intent that 
the President provide appropriate means for 
public involvement in reorganization; re- 
quires that the President, on a continuing 
basis, examine the organization of all agen- 
cies of the executive branch and determine 
what changes are necessary to accomplish the 
purpose of the statute; 


Provides that reorganization plans may: 
create new agencies, transfer or consolidate 
the whole or part of agencies or their func- 
tions to other agencies, abolish all or part of 
the functions of an agency except any en- 
forcement function or statutory program, 
change the name of an agency, authorize an 
agency official to delegate any of his func- 
tions, and provide that the head of an agency 
be an individual, commission or board with a 
fixed term not to exceed 4 years; 

Requires that each plan be based upon a 
Presidential finding stated in a message to 
Congress that the proposed action is neces- 
sary to accomplish one or more of the pur- 
poses of the statute; requires that the mes- 
sage specify, with respect to each plan, the 
reduction of or increase in expenditures 
likely to result from the plan, as well as any 
improvements in the effectiveness or effi- 
ciency of the government anticipated as a 
result of the plan; 


Prohibits the use of reorganization au- 
thority to: create a new executive depart- 
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ment, abolish an executive department or 
an independent regulatory agency, abolish 
any function mandated by Congress 
through statutes, increase the term of an 
office beyond that provided by law, create 
new functions not authorized by pre-exist- 
ing statutes, or continue a function beyond 
the period authorized by law; 

Requires the President to submit each 
plan, which must deal with only one logi- 
cally consistent subject matter, to both 
Houses of Congress simultaneously for re- 
ferral to the Senate Governmental Affairs 
Committee and the House Government 
Operations Committee; requires the Chair- 
man of the respective committee to intro- 
duce a disapproval resolution whenever a 
reorganization plan is submitted to assure 
that there will be a resolution for the Com- 
mittee to act on and to report either favor- 
ably or unfavorably a disapproval resolution 
for each proposed plan; provides that plans 
shall become law at the end of 60 calendar 
days of continuous session of the Congress 
or if specified, at a later date, unless either 
House passes a resolution of disapproval or 
prior to that time if both Houses defeat a 
disapproval resolution; requires the com- 
mittees in both Houses to file recommenda- 
tions on each plan with the full House 
within 45 days and provides, if the commit- 
tee has not done so, the resolution will 
automatically be discharged from further 
consideration and placed on the calendar; 
specifies that no more than three reorga- 
nization plans may be pending in the Con- 
gress at any one time; 

Allows the President to (1) amend a plan 
within the first 30 days after submission if 
neither committee has ordered reported a 
disapproval resolution or made any other 
recommendations on the plan, or (2) with- 
draw a plan at any time prior to the con- 
clusion of the 60 day period; 

Provides that any member may move to 
proceed to consider a disapproval resolution 
once it has been reported or discharged; 
limits to 10 hours floor debate on a dis- 
approval resolution and on appeals and mo- 
tions made in connection therewith, and 
makes motions to postpone consideration or 
amend the resolution out of order; 

Provides that suits brought against an 
agency affected by a reorganization plan, or 
regulations or other actions taken by an 
agency under a function affected by the plan 
shall not abate as a result of the plan, except 
in the case where the function is abolished; 
specifies that plans may provide for the 
transfer or other disposition of affected 
records, property, and personnel, and for the 
transfer of unexpended appropriations if the 
funds will be used for their original pur- 
pose; and requires that unexpended funds 
revert to the U.S. Treasury. S. 626—Public 
Law 95-17, approved April 6, 1977. (40) 

Privacy Protection Study Commission ex- 
tension.—Extends the life of the Privacy Pro- 
tection Study Commission from July 10, 1977, 
to September 30, 1977, to provide additional 
time for the printing of a set of appendix 
volumes for its final report. S. 1443—Public 
Law 95-38, approved June 1, 1977. (VV) 

Smithsonian Institution—Canal Zone 
biological area.—Increases from $350,000 to 
$750,000 the annual authorization for the 
Canal Zone Biological Area (the Barro Colo- 
rado Island Facility of the Tropical Research 
Institute of the Smithsonian Institution). 
S. 1031—Passed Senate May 2, 1977. (VV) 

U.S. territories ——Provides for the continu- 
ance of the civil government of the Trust 
Territory of the Pacific Islands by authoriz- 
ing $90 million for fiscal 1978, $122.7 million 
for fiscal 1979, and $112 million for fiscal 
1980 in addition to such amounts authorized 
but not appropriated for fiscal years 1975 
through 1977; authorizes $13,515,000 for the 
government of the Northern Marianas until 
the separate funding provisions of their 
Covenant become effective; authorizes $12.5 
million for the rehabilitation and resettle- 
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ment of Enewetak Atoll; provides for com- 
pensation to the people of Rongelap and 
Utirik Atolls in the Marshall Islands for radi- 
ation exposure resulting from a thermonu- 
clear detonation on Bikini Atoll on March 1, 
1954; authorizes $25,000 to each individual 
who has developed hypothyroidism or a radi- 
ation-related malignancy, $1,000 to each per- 
son or heir who was an inhabitant of Utirik 
Atoll at the time of exposure, and not to 
exceed $25,000 in compassionate compensa- 
tion to an individual who has suffered a 
physical injury from a radiation-related 
cause; authorizes the Secretary of Interior to 
provide adequate medical care and treatment 
to any person who has a radiation injury or 
related illness with the costs to be assumed 
by ERDA; directs the Secretary to report to 
Congress by December 31, 1980, on any addi- 
tional compassionate compensation that may 
be justified for those individuals continuing 
to suffer from radiation-caused illnesses or 
injuries; 

Authorizes $15 million for a grant to the 
Government of Guam to assist in typhoon 
rehabilitation, upgrading and construction of 
public facilities, and maintenance of essen- 
tial services; authorizes Guam to use funds 
provided under this act as its matching share 
for Federal programs and services; authorizes 
for 5 fiscal years beginning in fiscal 1978, $1 
million annually for the Guam Development 
Fund; provides for the Secretary to assume 
the costs of the Guam comptroller effective 
October 1, 1977; allows Guam to impose a 
separate tax on all taxpayers of not to exceed 
10 percent of their annual income tax obli- 
gation to the Government of Guam; grants 
jurisdiction to the district court of Guam 
to review individual claims arising from U.S. 
land acquisitions in Guam immediately after 
World War II; requires an individual to 
prove that he received less than fair value 
for his land as a direct result of fraud, 
duress, or other unconscionable actions by 
the United States and provides that claims 
of individuals who received payment for their 
land in judicial condemnation proceedings 
shall remain res judicata and the district 
court will not have jurisdiction to review 
their awards; authorizes the Secretary to 
guarantee loans to the Government of Guam 
of not to exceed $25 million to meet their 
health care needs after obtaining the ap- 
proval of the Secretary of HEW; requires 
additional taxes in Guam in the event of a 
default on these loans; 

Provides for the Secretary to assume the 
costs of the Comptroller General of the 
Virgin Islands; allows the Virgin Islands Leg- 
islature to vary the present 6 percent ad 
valorem custom duty on the importation of 
articles into the Virgin Islands; directs the’ 
Secretary to submit to Congress by January 
1, 1978, a report on Federal programs avail- 
able to US. territories in order to determine 
the feasibility of extending to Guam and the 
Virgin Islands those programs extended to 
the Northern Marianas by the Common- 
wealth Covenant; and authorizes a one-time 
payment of $15 million to Guam and an ad- 
ditional $14 million to the Virgin Islands for 
tax revenue losses. H.R. 6550—Passed House 
May 2, 1977; Passed Senate amended July 25, 
1977. (VV) 


GOVERNMENT EMPLOYEES—FEDERAL OFFICIALS 


Ethics in government.—Establishes a 
mechanism for the appointment of a tem- 
porary special prosecutor to deal with (a) 
matters concerning the President, Vice Pres- 
ident, Members of Congress, and other high- 
level officials, and (b) matters which may 
directly and substantially affect the partisan 
political or personal interests of the Presi- 
dent, the Attorney General, or the President's 
party and in which there exists a conflict of 
interest within the Justice Department; con- 
tains a general provision requiring any officer 
or employee of Justice to disqualify him- 
self from cases in which he could have a 
conflict of interest; creates an Office of Gov- 
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ernment Crimes within the Justice Depart- 
ment to deal with abuses of office committed 
by government officials, violations of Federal 
lobbying, elections, and conflicts-of-interest 
laws, and other matters; provides that the 
director of this Office shall be appointed by 
the President and confirmed by the Senate; 

Provides that an individual who has played 
& leading partisan role in the election of a 
President cannot be appointed Attorney Gen- 
eral or Deputy Attorney General; sets forth 
procedures to be followed by the Attorney 
General with respect to any investigation of 
influence peddling by the Korean Govern- 
ment; 

Establishes an Office of Congressional Le- 
gal Counsel to represent Congress and, with 
the consent of Congress, protect the vital in- 
terests of Congress in matters before the 
courts; provides that the Congressional Le- 
gal Counsel and the Deputy Congressional 
Legal Counsel will be appointed by the joint 
leadership and must be approved by both 
houses, and that neither position may be 
filled by persons who have been Congression- 
al members, candidates, employees or persons 
who have served in Congressional campaigns 
within the preceding three years; 

Requires annual financial disclosure re- 
ports be filed by the President, Vice Presi- 
dent, Members of Congress, justices and 
judges of the U.S. and D.C. government, offi- 
cers and employees of the executive branch 
at the GS-16 level or greater; officers and 
employees of the legislative and judicial 
branches compensated at a rate equal to or 
greater than the GS-16 pay rate; members 
of a uniformed service compensated at a rate 
equal to or greater than the grade 0-7 pay 
rate, candidates for Federal elective office, 
and Presidential appointees subject to ad- 
vice and consent of the Senate; specifies the 
required contents of such disclosure reports; 
creates various offices to monitor compliance 
with this statute; sets criminal penalties for 
knowing and willful falsification or emis- 
sion and civil penalties for failure to file or 
accidental omissions; 

Establishes an Office of Government Ethics 
within the Civil Service Commission with 
primary responsibility for implementing fi- 
nancial disclosure requirements throughout 
the executive branch; provides that the di- 
rector of this Office shall be appointed by the 
President with the advice and consent of 
the Senate; 

Revises the current statute concerning re- 
strictions on post service activities by officials 
and employees of the executive branch by 
imposing a new restriction which prohibits, 
for a period of one year following termina- 
tion of government service, a former top- 
level official from contacting his former de- 
partment or agency on any matter pending 
before the department or agency; and makes 
other minor modifications to the statute. S. 
555— Passed Senate June 27, 1977. (245) 

Federal comparability increases.—Denies 
the October 1 cost-of-living increase to Mem- 
bers of Congress, the Supreme Court Justices 
and other members of the Judiciary, Cabinet 
officials, and top Executive personnel who re- 
ceived the March 1 quadrennial pay increase 
under which salaries were increased as fol- 
lows: Members of Congress from $44,600 to 
$57,500; Cabinet officers from $63,000 to 
$66,000; the Vice President, Speaker, and 
Chief Justice from $65,000 to $75,000; the 
President Pro Tempore and Majority and Mi- 
nority Leaders from $52,000 to $65,000; cir- 
cuit court judges from $44,600 to $57,500; dis- 
trict judges from $42,000 to $54,500; subcab- 
inet assistants from $44,600 to $57,500; and 
other top Federal personnel from $42,000 to 
$52,000. S. 964—Public Law 95-66, approved 
July 11, 1977. (44) 

Secret Service protection of former Federal 
officials—Authorizes the Secret Service to 
continue to furnish protection to certain 
former Federal officials (Secretaries Kissinger 
and Simon and Vice President Rockefeller) 
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or members of their immediate families who 
received such protection immediately preced- 
ing January 20, 1977, if the President deter- 
mines that they may be in significant danger, 
and provides that such protection shall con- 
tinue for a period determined by the Presi- 
dent but not beyond July 20, 1977, unless 
otherwise permitted by law. S.J. Res. 12— 
Public Law 95-1, approved January 19, 1977. 
(VV) 

Child nutrition programs.—Extends 
through September 30, 1980, the sum- 
mer food service program for children with 
changes designed to eliminate abuses and 
otherwise strengthen the administration of 
the program; extends through September 30, 
1982, the authority of the Secretary of Agri- 
culture to purchase agricultural commodities 
for donation to the child nutrition programs 
when acquisitions under other agricultural 
authorities are not available; requires the 
Secretary to establish procedures to assure 
that donations of agricultural commodities 
to the child nutrition programs are more re- 
sponsive to the problems and needs of local 
school districts; requires the Secretary to 
conduct studies of the impact and the effect 
on the child nutrition programs of making 
cash payments in lieu of commodities, and 
of past and present patterns of sanitary prac- 
tices of commodity producers under con- 
sideration for contracts for child nutrition 
programs; revises the special milk program 
to provide that in schools and institutions 
participating in the school lunch, breakfast, 
or child care feeding programs, free milk 
may be provided to children eligible for free 
school meals only at times other than the 
regular school lunch or school breakfast serv- 
ing period; revises the school breakfast pro- 
gram to require that the Federal maximum 
reimbursement for especially needy schools 
be adjusted semiannually to refiect changes 
in the cost of food away from home and re- 
quire States to establish the standards, sub- 
ject to the Secretary's approval, under which 
schools in severe need may receive 100 per- 
cent of their operating costs; revises the au- 
thority under which equipment funds are 
furnished schools to give priority to schools 
without a food service program and schools 
without the facilities to prepare and cook hot 
meals; revises the authority under which 
States are provided administrative expenses 
for carrying out certain child nutrition pro- 
grams to require that a specific amount 
(based on percentage of the State’s total 
costs) be made available for the 1978 
through 1980 fiscal years; establishes a five- 
year entitlement nutrition education and in- 
formation program under which grants would 
be made to State educational agencies for 
the purpose of encouraging effective dissemi- 
nation of scientifically valid information 
about food and nutrients to children partici- 
pating in the school lunch and related child 
nutrition programs and to adults; repeals 
the provision in existing law which prohibits 
the Secretary from banning the sale of com- 
petitive foods (such as food from vending 
machines) in food service facilities or areas 
during the time that school lunches or break- 
fasts are being served; and requires the Sec- 
retary to establish an Institute of Food Man- 
agement and Technology to address the prob- 
lems of providing adequate food programs in 
diverse situations. H.R. 1139—Passed House 
May 18, 1977; Passed Senate amended June 
30, 1977; In conference. (267) 

Clinical laboratories—Extends and ex- 
pands the existing program of mandatory 
licensure to all laboratories (except those 
under the jurisdiction of the Department of 
Defense or the Veterans Administration) so- 
liciting and accepting specimens for labora- 
tory analysis: authorizes the Secretary of 
Health, Education, and Welfare to license 
those laboratories meeting quality assur- 
ence standards; authorizes the Secretary 
to promulgate standards and regulations to 
assure the quality, accuracy, and reliability 
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of laboratory testing; authorizes the Secre- 
tary to delegate his licensure authority to 
states with primary enforcement responsi- 
bility to implement laboratory quality as- 
surance programs at least equal to the Fed- 
eral program; authorizes the Secretary and 
any State with primary enforcement re- 
sponsibility to take necessary actions against 
laboratories not meeting the quality assur- 
ance standards; authorizes the Secretary to 
establish an Office of Clinical Laboratories 
to provide a uniform regulatory program for 
all laboratories subject to Federal jurisdic- 
tion; authorizes the Secretary to establish 
an advisory council to advise, consult with, 
and make recommendations to the Office of 
Clinical Laboratories concerning the devel- 
opment of quality assurance standards and 
the implementation of such standards; au- 
thorizes the Secretary to exempt physicians’ 
office laboratories under certain conditions 
where physicians file an attested application 
with the Secretary, including but not limited 
to a description of the qualifications of non- 
physician laboratory personnel, the quality 
and type of tests conducted, and the score 
of proficiency examinations taken by such 
personnel, or where the laboratory partici- 
pates in an approved proficiency testing pro- 
gram; authorizes the Secretary to waive from 
the personnel standards laboratories located 
in and serving rural areas; authorizes the 
Secretary and any State with primary en- 
forcement responsibility to utilize the sery- 
ices of private, nonprofit entities for the 
provision of inspection and proficiency test- 
ing services; authorizes $15 million annually 
to permit the Secretary to provide technical 
and financial assistance to States to become 
States with primary enforcement responsibil- 
ity; authorizes the Secretary to inspect lab- 
oratories without a warrant solely for the 
purpose of determining compliance with the 
promulgated national standards; authorizes 
the Secretary to seek revocation of a labora- 
tory’s license where it is found that the lab- 
oratory has engaged in kickbacks, bribes, or 
false, fictitious, or fraudulent billing prac- 
tices; prohibits discrimination by any li- 
censed laboratory against any employee who 
has become involved in any activity con- 
cerning allegations that the laboratory is in 
violation of this section; authorizes the 
Secretary to exempt laboratories which are 
primarily engaged in biomedical or behavioral 
research, or where the sole purpose of the 
tests or procedures performed is to determine 
insurability for insurance; authorizes $1 mil- 
lion annually to permit the Secretary to 
make grants and contracts for projects and 
studies respecting clinical laboratory method- 
ology and utilization; authorizes increased 
penalties for failure to comply with the na- 
tional standards and for any fraudulent ac- 
tivities undertaken in connection with ob- 
taining reimbursement under titles XVIII 
and XIX of the Social Security Act; author- 
izes one year experimental demonstration 
competitive bidding in State medicaid pro- 
grams under title XIX of the Social Security 
Act; and authorizes citizen suits for alleged 
violation of compliance with the law. S. 
705—Passed Senate July 28, 1977. (VV) 

Public health programs—Biomedical Re- 
search.—Authorizes a total of $3.357 billion 
to extend through fiscal year 1978, without 
major substantive modifications, the assist- 
ance programs under the Community Mental 
Retardation and Community Mental Health 
Centers Act and the programs under the 
Public Health Service Act, including bio- 
medical research; computes the authoriza- 
tions for these programs generally on a 
formula of the higher of the fiscal 1977 au- 
thorization or the fiscal 1977 appropriation 
plus 20 percent; 

Establishes five supergrade positions for 
the National Institute on Alcohol Abuse and 
Alcoholism in order to attract highly quali- 
fied senior level scientific personnel; in- 
creases the number of National Cancer In- 
stitute consultants from 100 to 151; author- 
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izes the Secretary of Health, Education and 
Welfare to develop minimum public health 
standards to maintain preventive health 
care programs; directs the Secretary to ar- 
range for studies of international health is- 
sues and opportunities and to submit a final 
report by January 1, 1978; authorizes an ad- 
ditional $67.5 million to enable the Sec- 
retary to make grants for construction and 
modernization projects to assist public 
hospitals to meet life and safety codes and 
avoid loss of accreditations; prohibits pay- 
ments under medicare and medicaid to 
health maintenance organizations which 
memberships are made up of a majority of 
individuals who are recipients of such bene- 
fits; requires the Secretary of HEW to take 
into account unusual local conditions which 
inhibit access or availability of personal 
health services in designating medically un- 
derserved populations for the purpose of 
making grants and awarding contracts for 
community health services; reaffirms Con- 
gressional intent that the existing prohibi- 
tion on the use of funds under the authority 
of the Public Health Service Act other than 
section 1004 (relating to authorizations for 
family planning research) includes the ad- 
ministrative costs of family planning re- 
search activities; 

Amends the Health Professions Educational 
Assistance Act to provide for equity in stu- 
dent loan programs, scholarships programs, 
and payback provisions for medical students 
within the National Health Service Corps 
(NHSC) who had made commitments under 
previous legislation; amends the definition 
of a health professions educational institu- 
tion eligible to participate in the guaranteed 
student loan program to provide that an in- 
stitution would be eligible for the program if 
it received or was eligible to receive capita- 
tion support in the previous fiscal year; as- 
sures that all physicians graduating from 
medical schools accredited by the Liaison 
Committee on Medical Education are treated 
equally; provides that individuals with obli- 
gated service to the NHSC may participate in 
residency training programs as officers in the 
regular or reserve corps of the Public Health 
Service prior to fulfilling the obligated serv- 
ice in an underserved area; permits an area 
Health Education Center to conduct training 
in general pediatrics as well as in family 
medicine and general internal medicine; al- 
lows the Secretary to repay, in return for 
service in a health manpower shortage area, 
educational loans obtained by health profes- 
sions students before October 12, 1976; guar- 
antees that students who graduated from 
two-year U.S. medical schools will be treated 
the same as U.S. students who completed 2 
years at a foreign medical school when trans- 
ferring to degree-granting institutions; au- 
thorizes construction assistance for the es- 
tablishment or expansion of regional health 
professions programs; provides that trainee- 
ships in emergency medicine for graduate 
medical education students shall provide for 
tuition and fees and such stipends and al- 
lowances that the Secretary of HEW may 
deem necessary; reinstates the Indian Health 
Scholarship program; modifies amendments 
to the Immigration and Nationality Act to 
ensure that actions by HEW officials will be 
consistent with the intentions of Congress in 
regard to the so-called “f” visa training pro- 
gram which sets standards for alien gradu- 
ates of foreign medical schools enrolling in 
the United States to study and practice medi- 
cine; and amends the Public Health Service 
Act to conform certain provisions of the stu- 
dent loan program with those in the NHSC; 

Increases to $399,864,200 the authorization 
for the maternal and child health grant pro- 
grams under the Social Security Act and ex- 
tends through fiscal 1980 the authority for 
100 percent Federal financing of medicaid 
skilled nursing and intermediate care facil- 
ity inspection and enforcement costs; ex- 
tends for 1 month, until August 30, 1977, the 
date by which the Committee on Mental 
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Health of the Elderly must make its report 
to Congress to coordinate its actions and 
recommendations with the Presidential Com- 
mission on Mental Health; provides that 
States shall not receive less than their 1976 
formula grant allotments under the Compre- 
hensive Alcohol Abuse and Alcoholism Pre- 
vention. Treatment and Rehabilitation Act; 
and authorizes $140 million for preventive 
family planning project grants and $5 million 
for the Sudden Infant Death Syndrome 
Counseling and Information Services. H.R. 
4975—Public Law 95-83, approved August 1, 
1977. (131) 
HOUSING 

Housing and community development.— 
Amends the Housing and Community Act of 
1974 and authorizes a total of $14.6 billion 
for housing programs through fiscal year 
1980; 

Community development.—Authorizes 
$12.4 billion for extension of the community 
development program through fiscal 1980; 
provides that not less than $197 million be 
made available for low-cost housing proj- 
ects, and not less than $120 million be used 
for housing for the elderly and handicapped; 
provides a dual formula method of alloca- 
tion which permits communities to use el- 
ther poverty or age of housing stock as the 
p! indicator of need, and allows cities 
with at least 50,000 population and urban 
counties to choose a third formula which 
uses the proportion of housing stock built 
prior to 1940 as the primary indicator of 
need; creates the urban development action 
grant (UDAG) program to aid seriously dis- 
tressed cities; allows multiyear funding to 
small cities; authorizes $60 million for the 
loan rehabilitation program and $75 million 
for the comprehensive planning program; 

Housing assistance and related pro- 
grams.—Provides $1.116 billion in new con- 
tract authority for low-income housing pro- 
grams and limits the amount of assistance to 
be used on existing rather than new housing; 
authorizes $708.1 million for public housing 
operating subsidies; permits HUD to make 
assisted housing payments for new or re- 
habilitated housing units beyond 60 days in 
an FHA-insured project; provides that loans 
for housing and related facilities for elderly 
and handicapped persons assisted under sec- 
tion 202 be made without regard to mortgage 
insurance limits contained in the National 
Housing Act; permits interest reduction sub- 
sidies for section 235 cooperatives to increase 
the availability of cooperative housing proj- 
ects for low-income families; authorizes $60 
million for policy development and research 
and $15 million for the urban homesteading 
program; allows communities which choose 
to not participate in the flood insurance pro- 
gram to continue to have access to conven- 
tional forms of financing; 

Mortgage credit—Extends through fiscal 
year 1978 the following mortgage credit pro- 
grams authorized under the National Hous- 
ing Act: insurance of financial institutions, 
general insurance program, housing for 
moderate -income and displaced families, 
homeownership for lower income families, 
rental cooperative housing for lower income 
families, experimental financing, armed serv- 
ices housing, mortgage insurance for land 
development, and mortgage insurance for 
group practice facilities; extends through 
fiscal 1978 the authority to set FHA interest 
rates (Public Law 90-301) and the National 
Flood Insurance Act of 1968; 


Increases the maximum loan amount for 
FHA-insured mortgages and for loans made 
by chartered savings and loan associations to 
adjust for the inflation in the costs of 
homes, mobile homes, and home improve- 
ments; decreases the downpayment require- 
ments for FHA-insured loans; lowers the 
FHA mortgage insurance premium paid by 
nonprofit teaching facilities hospitals; pro- 
vides for the expansion of the experimental 
graduated payment mortgage program; 
amends the Government National Mortgage 
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Association emergency tandem plan to cor- 
rect problems in the program and give it 
greater flexibility, particularly for use in 
urban areas and for housing rehabilitation; 

Community reinvestment.—Authorizes the 
Community Reinvestment Act which requires 
Federal financial regulatory agencies in the 
course of examining the institutions they 
regulate to assess each institution’s perform- 
ance in meeting the credit needs of its pri- 
mary savings service area, to the extent con- 
sistent with sound business operations; pro- 
vides that regulations resulting from the Act 
will become effective no later than 180 days 
after its enactment; 

Rural housing.—Amends the Housing Act 
of 1949 to extend through fiscal year 1978 the 
housing programs under the Farmers Home 
Administration (FmHA); increases by $25 
million the low rent housing for domestic 
farm labor and low income repair loans pro- 
grams; 

Modifies the guaranteed loan program of 
FmHA to completely separate the guaranteed 
loan program, both in operation and funding, 
from the insured (direct) loan program; re- 
stricts the guaranteed loan program to per- 
sons with above average incomes, thereby as- 
serting Congressional intent that FmHA use 
the direct loan program for low- and mod- 
erate-income persons; makes interest rates on 
guaranteed loans negotiable between the bor- 
rower and the lender in order to increase the 
program's attractiveness to private lenders; 

Authorizes $10 million in fiscal 1978 for the 
mutual and self-help housing program; re- 
quires that at least 60 percent of FmHA loans 
mado pursuant to section 502 (single family) 
and section 515 (rental) programs benefit 
persons of low income; requires the establish- 
ment of a research capacity within FmHA; 
mandates the implementation of a rural rent 
subsidy; and expands the definition of “rural 
areg” to include smaller communities with 
standard metropolitan statistical areas which 
have a serious lack of mortgage credit. H.R. 
6655—Passed House May 11, 1977; Passed Sen- 
ate amended June 7, 1977; In conference. 
(177) 

Mortgage insurance.—Extends for 30 days, 
to July 31, 1977, the authority of the Secre- 
tary of Housing and Urban Development to: 
insure mortgages or loans under certain 
HUD-FHA mortgage or loan insurance pro- 
grams under the National Housing Act, ad- 
ministratively to set interest rates for FHA- 
insured mortgage loans, enter into new flood 
insurance contracts; and extends certain au- 
thorities under title V of the Housing Act of 
1949 with respect to FHA’s rural housing pro- 
gram. H.J. Res. 525—Public Law 95-60, ap- 
proved June 30, 1977. (VV) 

Extends from July 31, 1977, to Septem- 
ber 30, 1977, the authority of the Secretary 
of Housing and Urban Development to: in- 
sure mortgages or loans under certain HUD- 
FHA mortgage or loan insurance programs 
under the National Housing Act, administra- 
tively set interest rates for FHA-insured 
mortgage loans to meet the market at rates 
above the statutory maximum, and enter in- 
to new flood insurance contracts under the 
National Flood Insurance Act of 1968; and 
extends through September 30, 1977, certain 
authorities under title V of the Housing Act 
of 1949 with respect to FHA's rural housing 
programs. S.J. Res. 77—Public Law 95-80, 
approved July 31, 1977. (VV) 

Supplemental housing authorizations.— 
Authorizes additional funds for housing as- 
sistance for lower income Americans in fiscal 
year 1977; extends the riot insurance and 
crime insurance programs; and establishes a 
National Commission on Neighborhoods; 

Increases, in title I, the authorization for 
section 8 rental assistance, the major hous- 
ing program for lower income Americans, by 
$378 million for a total of $1,228,050,000; in- 
creases operating subsidy funds for public 
housing projects by $19.6 million to pay for 
this winter's unexpectedly high heating 
costs; extends the contract period for new, 
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privately developed section 8 housing from 
20 to 30 years in order to attract more private 
financing; authorizes such appropriations as 
may be necessary for reimbursement of the 
FHA general insurance fund for losses on the 
sale of foreclosed properties from the FHA 
inventory; contains a $10 million increase for 
a total of $15 million for the Hud urban 
homesteading program as a means of attract- 
ing additional rehabilitation funds into 
neighborhoods and disposing of the HUD in- 
ventory of foreclosed properties; increases 
from $500 million to $1.341 billion the ceiling 
for losses incurred by the Federal Housing 
Administration General Insurance Fund; ex- 
tends HUD's authority to write crime insur- 
ance and riot reinsurance policies through 
September 30, 1978, and authorizes continua- 
tion of policies in force before April 30, 1978, 
through September 30, 1981; extends from 
April 30, 1978, to September 30, 1978, the date 
that the Secretary must submit a plan for the 
liquidation and termination of these pro- 
grams; deletes the requirement whereby 
mortgages may be insured under section 220 
of the National Housing Act only if the prop- 
erty is located in an area which has a work- 
able program for community development; 
makes clear that mortgages insured under 
section 221(d) (4) of the Act may be executed 
by a mortgagor which is a public body or 
agency, or a cooperative, limited dividend 
corporation or other entity, private nonprofit 
corporation or association, as well as a profit 
motivated entity, as defined by the Secretary; 
and 

Authorizes, in title II, $1 million for the 
establishment of a National Commission on 
Neighborhoods to assess existing policies, 
laws and programs having an impact on 
neighborhoods and make recommendations 
regarding investment in city neighborhoods, 
community government participation, eco- 
nomically and socially diverse neighborhoods, 
rental housing, and rehabilitation of existing 
structures, among other issues. H.R, 3843— 
Public Law 95-24, approved April 30, 1977. 
(VV) 

INDIANS 

American Indian Policy Review Commis- 
sion.—Extends from February 18, 1977, to 
May 18, 1977, the period of time in which 
the American Indian Policy Review Commis. 
sion must submit its final report to the Con- 
gress and increases the authorization there- 
for from $2.5 million to $2.6 million. S.J. Res. 
10—Public Law 95-5, approved February 17, 
1977. (VV) 

Cheyenne-Arapaho lands.—Declares that 
two separate tracts of excess Government 
land, totaling approximately 107 acres, lo- 
cated in Canadian and Custer Counties, 
Okla., be held in trust for the Cheyenne- 
Arapaho Tribes of Oklahoma and authorizes 
the Secretary of the Interior to accept, upon 
request from the tribes, the fee simple title 
to lands conveyed to them pursuant to the 
acts of September 14, 1960, and May 18, 1968, 
to be held in trust for the tribes. S. 1291— 
Passed Senate June 9, 1977. (VV) 

Creek Nation land.—Declares that 5 acres 
of Federally-owned land in McIntosh County, 
Okla., be held in trust by the United States 
for the Creek Nation of Oklahoma. S. 947—- 
Passed Senate June 9, 1977. (VV) 

Ely Indian land.—Declares that 90 acres 
of Federally-owned land located in White 
Pine County, Nev., be held in trust for the 
Ely Indian Colony in Ely, Nev. S. 103—Passed 
Senate June 9, 1977. (VV) 

Indian business development program.— 
Amends the Indian Financing Act of 1974 to 
extend the Indian Business Development 
Program for 2 years, through fiscal year 1979, 
at an annual authorization of $14 million. 
HR. 4992—Public Law 95-68, approved 
July 20, 1977. (VV) 

Indian claims.—Extends to April 1, 1980, 
the statute of limitation under which the 
U.S., as trustee, can bring Indian claims for 
monetary damages which arose prior to the 
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enactment of the original statute in 1966 on 

land claims by Indian tribes, bands and 

groups. S. 1377. Public Law 95- , approved 
1977. (VV) 

Extends for an additional month, until 
August 18, 1977, the statute of limitation un- 
er which the U.S., as trustee, can bring In- 
dian claims for monetary damages which 
arose prior to the enactment of the original 
statute in 1966 on land claims by Indian 
tribes, bands and groups. H.J. Res. 539—Pub- 
lic Law 95-64, approved July 11, 1977. (VV) 

Indian Claims Commission.—Authorizes 
$2,250,000 for the Indian Claims Commission 
for fiscal year 1978; adds a new section to 
facilitate the transfer of cases from the In- 
dian Claims Commission to the U.S. Court of 
Claims; confers upon the Court the powers 
of the Commission to set fees for attorneys 
representing Indian tribes or claimants and 
to obtain information and documents from 
Government agencies and congressional com- 
mittees; provides that final judgments of the 
Court shall be paid as other Court of Claims 
judgments are paid; provides that cases 
transferred to the Court shall be subject to 
review by the Supreme Court; provides that 
the law establishing a revolving loan fund 
for tribes to obtain expert witnesses in Com- 
mission cases shall remain applicable to 
transferred cases; and increases from 15 to 
16 the number of Court of Claims Commis- 
sioners. H.R. 4585—Public Law 95-69, ap- 
proved July 20, 1977. (VV) 

Indians rights to Arkansas riverbed.—Di- 
rects the Secretary of the Interior to enter 
into an agreement with the Cherokee, Choc- 
taw, and Chickasaw Nations of Oklahoma for 
the use, lease, or purchase by the United 
States of their rights in the Arkansas River- 
bed; directs the Secretary to utilize, as a basis 
for the terms of any agreement, the value of 
the property rights as determined by ap- 
praisals conducted by the Secretary and 
provides for payment of not less than the 
appraised value of the property rights in- 
volved; directs the Secretary to take such 
action as necessary to immediately carry out 
any agreement; and authorizes therefor $177 
million. S. 660—Passed Senate June 30, 1977. 
(VV) 

Siletz Indian Tribe restoration.—Extends 
Federal recognition to the Confederated 
Tribes of the Siletz Indians, Oregon; makes 
the provisions of the Indian Reorganization 
Act of June 18, 1934, applicable to the tribe; 
makes the tribe and its members eligible for 
all Federal services and benefits without re- 
gard to the existence of a tribal reservation 
or its members residing on a reservation; di- 
rects that a specified area, comprising seven 
counties, in Oregon be considered a reserva- 
tion for the purpose of determining the eli- 
gibility of tribal members for those Federal 
services and benefits requiring residency on 
a reservation; restores to the tribe all rights 
and privileges, other than hunting, fishing 
and trapping, under any Federal treaty, Ex- 
ecutive order, agreement, or statute, or un- 
der the act of August 13, 1954, which termi- 
nated the tribe; provides a procedure by 
which membership in the tribe is to 
be established; provides for an election to 
adopt a constitution and bylaws and to 
elect tribal officials as provided in the con- 
stitution and bylaws; directs the Secretary 
of the Interior to negotiate with all inter- 
ested parties to develop a plan for the estab- 
lishment of a reservation, and to submit the 
plan, in the form of proposed legislation, to 
the appropriate Congressional committees 
within two years of enactment; and author- 
izes the Secretary to promulgate such rules 
and regulations as necessary to carry out the 
act. S. 1560—Passed Senate August 5, 1977. 
(VV) 

Sioux Black Hills claim.—Authorizes the 
U.S. court of Claims to review, without regard 
to the technical of res judicata or collateral 
estoppel the determination of the Indian 
Claims Commission entered February 14, 
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1974, that the act of February 28, 1877, ef- 
fected a taking of the Black Hills portion of 
the Great Sioux Reservation in violation of 
the fifth amendment. S. 838—Passed Senate 
May 3, 1977 (VV) 

Te-Moak Shoshone land.—Transfers 80 
acres of land from the United States to the 
Te-Moak Bands of Western Shoshone Indians 
to be held in trust by the United States in 
order to provide a home for the Wells Indian 
Community, a group of the Te-Moak Band 
who are presently landless. S. 667—Passed 
Senate June 9, 1977. (VV) 

Wichita Tribal land claim.—Authorizes the 
Indian Claims Commission to consider claims 
by the Wichita Indian Tribe and affiliated 
bands with respect to aboriginal title to lands 
which were acquired by the United States 
without payment of adequate compensation. 
S. 773—Passed Senate May 5, 1977. (VV) 

Zuni lands.—Directs the Secretary of the 
Interior to acquire through purchase, trade 
or otherwise the 618.41 acres in the State of 
New Mexico upon which the Zuni Salt Lake 
is located and hold such land in trust for the 
Zuni Indian Tribe; confers jurisdiction 
upon the Court of Claims to hear and deter- 
mine an aboriginal land claims that the 
Tribe failed to file with the Indian Claims 
Commission under the Act of August 13, 1946, 
which established that forum; and author- 
izes the Tribe to purchase and exchange 
lands in the States of New Mexico and Ari- 
zona notwithstanding the restrictions in the 
act of May 25, 1918, expressly prohibiting 
further expansion of Indian reservations in 
these States. S. 482—Passed Senate May 3, 
1977. (VV) 

INTERNATIONAL 

Abu Daoud.—States as a sense of the Sen- 
ate that the release by France of Abu Daoud, 
& known terrorist who is accused of having 
planned the murder of Olympic athletes in 
Munich in 1972, is harmful to the effort 
of the community of nations to stamp out 
international terrorism; further states that 
the United States should consult promptly 
with France and other friendly nations to 
seek ways to prevent a recurrence of a situa- 
tion in which a terrorist leader is released 
from detention without facing criminal 
charges in a court of law; and directs the 
Secretary of the Senate to provide a copy 
of this resolution to the Secretary of State 
for transmission to the Government of 
France. S. Res. 48—Senate agreed to Jan- 
uary 26, 1977, (13) 

Arms Control and Disarmament Agency.— 
Authorizes a total of $16.6 million for the 
Arms Control and Disarmament Agency 
(ACDA) for fiscal year 1978, including $11.05 
million for program operations, $3.55 million 
for external research and public affairs, and 
$2 million for the purpose of furthering the 
nuclear safeguards and program activities 
of the International Atomic Energy Agency; 
creates a new executive level IV position, 
Special Representative for Negotiations, to be 
appointed by the President with the advice 
and consent of the Senate to serve as the 
Alternate Chairman of the U.S. SALT dele- 
gation and to take a part in other negotia- 
tions; removes the requirement that all 
ACDA contracts and grants be with U.S. 
institutions and persons; allows the agency 
an exception from the appointment and 
classification provisions of the Civil Service 
System in order to allow the agency to com- 
pete effectively for employees with other 
Federal agencies; permits ACDA employees 
to accept reimbursement for work-related 
travel and expenses; adds a new section 37 to 
the Arms Control and Disarmament Act 
which states the sense of Congress that ade- 
quate verification compliance with the terms 
of arms control agreements should be an 
indispensable part of any such agreement, 
and requires the ACDA Director to report to 
Congress his determinations as to the verita- 
bility of the components of arms control 
proposals, any degradation of veritability in 
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existing arms control agreements, and the 
amount of agency resources expended on the 
verification task. H.R. 6179—Public Law 
95.. , approved 1977. (220) 

Belgrade conference.—States as the sense 
of the Congress that the U.S. delegation to 
the preparatory Belgrade meeting, beginning 
on June 15, 1977, should make every effort 
to insure that the agenda adopted for the 
subsequent meeting on the Conference on 
Security and Cooperation in Europe pro- 
vides for proper, straightforward and serious 
exchange of views among the participating 
States on the application of the principles 
of the Final Act of the Helsinki Conference 
as well as on compliance and noncompliance 
with all of its provisions including the pres- 
entation and thorough discussion of all 
violations of the Final Act, especially those 
related to universal humanitarian ideals. 
H. Con. Res. 249—Action completed June 15, 
1977. (VV) 

States the sense of the Senate that the 
— 3, representatives to the Helsinki Accords 
Review Conference should indicate to the 
Soviet Union and other states represented 
at the Conference the official concern of the 
U.S. over the treatment of Anatoly Scharan- 
sky, Yuri Orlov, and others who sought to 
monitor compliance with the Helsinki Ac- 
cord. S. Res. 198—Senate agreed to July 12, 
1977. (VV) 

Harp seal killings—-Urges the Canadian 
Government to reassess its present policy of 
permitting the killing of newborn harp seals 
in Canadian waters which is considered by 
many citizens of the U.S. to be cruel and, if 
continued at the current high level, may 
cause the extinction of that species of seal. 
H. Con. Res. 142—Action complete April 6. 
1977. (VV) 

International cooperation on nuclear pro- 
liferation.—_Commends the President for his 
stated intentions to give diplomatic priority 
to the pursuit of nonproliferation measures; 
endorses and strongly supports active con- 
sultations with world leaders on the highest 
level to: (1) curb the spread of nuclear en- 
richment and reprocessing facilities and 
otherwise discourage the diversion of nuclear 
energy from peaceful uses to nuclear weap- 
ons or other nuclear explosive devices, (2) 
achieve universal acceptance of international 
safeguards on all peaceful nuclear activities, 
as well as to seek international cooperation 
to improve the packaging and handling of 
high-level wastes and to provide for interna- 
tional storage of plutonium, spent reactor 
fuel, and other sensitive nuclear materials, 
(3) explore possible international arrange- 
ments for the provision of nuclear fuel serv- 
ices to help meet the legitimate energy needs 
of cooperating states, (4) reach agreement on 
sanctions to be applied against any nation 
which seeks to acquire a nuclear explosives 
option, and (5) strengthen the safeguards 
of the International Atomic Energy Agency; 
and pledges prompt Senate action on legis- 
lation to enact a clear statement of goals for 
U.S. nonproliferation policy providing guid- 
ance and support to these Presidential diplo- 
matic initiatives, and to establish a clear 
statutory framework for the development 
and implementation of U.S. nuclear export 
policy. S. Res. 94—Senate agreed to April 28, 
1977. (VV) 

International development assistance— 
Food for peace——aAuthorizes $1,646,800,000 
for fiscal year 1978 for bilateral development 
assistance, international disaster assistance 
programs, operating expenses for the United 
States Agency for International Development 
(ATID) and voluntary U.S. contributions to 
international organizations; 

Authorizes $200 million for the initial U.S. 
contribution to the Sahel Development Pro- 
gram which combines the resources of more 
than 12 donors and 8 recipient countries in 
& long term development effort in the Sahel 
region of Africa; continues the New Direc- 
tions ald policies initiated by the Congress in 
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1973 which require that U.S. assistance be 
channeled directly to aid the poor people in 
developing countries; extends the Housing 
Investment Guaranty Program through fiscal 
year 1979 and combines the separate Latin 
American and worldwide guaranty author- 
ities; extends through fiscal 1978 the Agricul- 
tural and Productive Credit and Self-Help 
Community Development Programs; author- 
izes the following housing guaranty programs 
for fiscal year 1978: Israel—$25 million, Por- 
tugal—$15 million, and Lebanon—3$10 mil- 
lion, notwithstanding the fact that these 
countries are not otherwise receiving devel- 
opment assistance; provides $30 million to 
continue U.S. assistance for the relief, re- 
habilitation, and reconstruction assistance 
for victims of the Italian earthquake; im- 
proves U.S. population planning programs by 
providing for their integration with U.S. 
health and other development assistance 
programs; bars the use of funds for assist- 
ance to or reparations for Vietnam, Cam- 
bodia, Laos, or Cuba and directs the President 
to continue to try to obtain an accounting 
of MIA's; repeals various provisions of the 
Foreign Assistance Act prohibiting assistance 
to countries which furnish assistance to or 
trade with Cuba or Vietnam; bars funds for 
involuntary sterilizations; establishes an in- 
ternational Energy Institute; 

Includes a separate title to strengthen the 
economic development and trade expansion 
aspects of the Food for Peace program (Pub- 
lic Law 480) and to clarify the humanitarian 
intent of the program; repeals the present 
exclusion from title I sales program of those 
countries or exporters which trade with Cuba 
or North Vietnam; removes the restriction 
on title I sales to the United Arab Republic; 
changes the title I sales allocation formula 
by requiring that 25 percent of the food aid 
commodities provided in each fiscal year be 
allocated to countries other than those with a 
per capita gross national product of $520 
instead of $300 or less and by allowing the 
Secretary of Agriculture to reallocate some 
portion of title I financing if he certifies to 
Congress that the quantity of commodities 
that would be required to be allocated could 
not be used effectively to carry out humani- 
tarian or development purposes of title I; 
permits the Secretary to finance projects to 
aid in the untilization, distribution, and 
storage of U.S. agricultural commodities; in- 
creases the annual minimum of agricultural 
commodities to be shipped under title II of 
Public Law 480 from 1.3 to 1.5 million metric 
tons; requires that 1.3 instead of 1 million 
metric tons of this amount be distributed 
through the U.S. voluntary agencies and the 
world food program; creates a new food for 
development program; expands and refines 
the “grantback” authority provided in 1975; 
permits the President to waive the repay- 
ment of title I obligations under a carefully 
developed plan for utilization of the pro- 
ceeds raised by the recipient government 
from the sale of title I commodities upon its 
own market; and makes various other im- 
provements. H.R. 6714—Public Law 95-88, 
approved August 3, 1977. (207) 

International financial institutions.—Pro- 
vides a total of $5.125 billion in multiyear au- 
thorizations for continued participation by 
the United States in six international finan- 
cial institutions which includes $1.57 billion 
for the World Bank to be spread over three 
years; $2.4 billion for the International De- 
velopment Association to be spread over three 
years; $112 million for the International 
Finance Corporation to be spread over three 
years; $814 million for the Asian Develop- 
ment Fund to be spread over three years; and 
a $50 million one-year authorization for the 
African Development Fund with a provision 
directing the Secretary of the Treasury to 
begin discussions with other donor nations 
for the purpose of setting amounts for future 
replenishments and of reviewing the voting 
structure within the Pund; 
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Instructs U.S. representatives to all in- 
ternational financial institutions to use 
their voice and vote to channel aid to proj- 
ects which address the basic human needs of 
people in the recipient country; requires U.S. 
representatives, where other means have 
proven ineffective in advancing the cause 
of human rights, to oppose all assistance to 
countries which engage in consistent pat- 
terns of gross violations of internationally 
recognized human rights or which provide 
refuge to airline hijackers unless the assist- 
ance is directed specifically to programs 
which serve basic human needs or unless the 
President certifies that the cause of inter- 
national human rights would be more effec- 
tively served by actions other than voting 
against assistance; requires the U.S. Execu- 
tive Directors to consider several additional 
factors in carrying out their duties: (1) the 
extent of cooperation of a country in per- 
mitting unimpeded investigations of alleged 
human rights violations by specified inter- 
national organizations; (2) U.S. actions on 
bilateral assistance due to human rights 
considerations; (3) the extent to which 
economic assistance directly benefits needy 
people; (4) whether a country has detonated 
a nuclear device or is not a State Party to 
the Treaty on Nonproliferation of Nuclear 
Weapons, or both, and (5) in dealing with 
requests from Vietnam, Laos, or Cambodia, 
the responsiveness of these governments in 
providing a more substantive accounting of 
American MIAs; requires U.S. representa- 
tives to oppose loans or other assistance for 
expanding foreign production of palm oil, 
Sugar, or citrus crops for export if such 
production will cause injury to U.S. pro- 
ducers of the same, similar, or competing 
agricultural commodities; contains language 
to clarify that all funds to international fl- 
nancial institutions, including multiyear 
authorizations and pledges for callable cap- 
ital, are subject to the annual appropria- 
tions process; and directs U.S. officials to try 
to maintain salaries in these institutions at 
levels near to comparable positions in the 
United States. H.R. 5262—Passed House 
April 6, 1977; Passed Senate amended June 
14, 1977; Senate agreed to conference report 
July 27, 1977. (203) 

International Security Assistance.—Au- 
thorizes a total of $3,195,900,000 ($53 million 
below the Administration’s request) in 1978 
budget authority for eight programs to fi- 
nance international security programs total- 
ing $4,579,100,000; 

Military programs.—Provides $228.9 mil- 
lion to the military assistance program 
which includes funds for military aid to 
Greece ($33 million), Portugal ($25 million), 
Spain ($15 million), Turkey ($48 million), 
the Philippines ($20 million), Jordan ($55 
million), Indonesia ($15 million), and Thai- 
land ($8 million); continues the phasedown 
of the military assistance advisory group pro- 
gram by reducing the number of groups 
from 34 to 17 and establishing a worldwide 
personnel ceiling of 865; retains the provi- 
sion which states that no military personnel 
performing military functions may operate 
in any foreign country unless specifically 
authorized by Congress; authorizes the as- 
signment of overseas management teams in 
fifteen countries; provides $31 million for 
the international miiitary education and 
training program; provides $677 million to 
finance foreign military sales credits to 29 
countries, with direct credits of $500 million 
to Israel and $20 million to Zaire, and with 
all loans to other countries to be financed 
through the Federal Financing Bank; states 
that a policy of restraint in U.S. arms trans- 
fers shall not impair Israel's deterrent 
strength or undermine the military balance 
in the Middle East; 

Economic programs.—Authorizes $1.89 bil- 
lion for the security assistance program to 
provide economic assistance for 15 coun- 
tries and recommends that such programs be 
subject to the “new directions” criteria of 
the Foreign Assistance Act which requires 
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that ald be channeled directly to aid the 
poor people in developing countries; pro- 
vides $20,000 in security supporting assist- 
ance for disaster relief in Lebanon; provides 
that not less than $300 million for the 
amount authorized for Israel shall be avall- 
able only for budgetary support on a grant 
Dasis; adds a new section 533 to the Foreign 
Assistance Act of 1961 to create an $80 mil- 
lion Southern Africa Special Requirements 
Fund to address the economic problems 
caused by the conflict in that region and 
prohibits the use of such funds for assist- 
ance in Mozambique, Angola, Tanzania, or 
Zambia unless the President determines that 
such aid would further U.S. policy interest; 
authorizes a balance of payments support 
loan to Portugal not to exceed $300 million 
to assist in stabilizing the Portugal economy; 
provides $25.0 million to continue the Middle 
East special requirements fund with $12.2 
million of that amount earmarked for the 
Sinai support mission; 

Narcotics control and contingency funds.— 
Provides $39 million for international nar- 
cotics control, with the understanding that 
$12.5 million will be used for programs in 
Mexico; requires the Department of State 
to review the narcotics control assistance 
program in Burma; provides $5 million for 
the President's Contingency Fund to give the 
Administration some flexibility in dealing 
with national security; 

Other provisions.—Prohibits military as- 
sistance, training, and credits to Ethiopia 
and Argentina; exempts Australia, Japan, and 
New Zealand from the license requirement 
contained in the Arms Export Control Act 
for the export of major defense equipment; 
includes a statement of Congressional in- 
tent to authorize $100 million for a Zimbabwe 
Development Fund when progress toward an 
internationally recognized settlement will so 
permit; prohibits funds to promote any mili- 
tary or paramilitary operations in Zaire; pro- 
hibits economic assistance to any supplier 
or recipient of nuclear technology of equip- 
ment unless both agreed to place the trans- 
ferred equipment under multilateral auspices 
when available, and that the recipient agreed 
to place all nuclear activities under interna- 
tional safeguards; authorizes such sums as 
may be necessary in fiscal year 1978 to carry 
out international agreements relating to de- 
fense cooperation with Greece and Turkey, 
and raises to $175 million the FMS credits 
and sales ceiling for Turkey contained in the 
Foreign Assistance Act; authorizes additions 
to stockpiles of defense articles in foreign 
countries of $270 million, with the entire 
amount earmarked for War Reserve Stocks of 
ammunition for Korea, a bookkeeping shift 
requiring no appropriation; and requires 
the termination of the sale of defense articles 
and services for one year to any country 
granting sanctuary to international terrorists 
unless U.S. national security justifies con- 
tinuation of such sales. H.R. 6884—Public 
Law 95- ,approved 1977. (209) 


National Academy of Peace and Conflict.— 
Establishes a 1 year Commission to study 
proposals for establishing the National 
Academy of Peace and Conflict consisting of 
9 members, three each appointed by the 
President pro tempore of the Senate, the 
Speaker of the House, and the President, to 
conduct a study to consider whether to es- 
tablish a National Academy of Peace and 
Conflict Resolution; the size, cost and loca- 
tion of the Academy; the effects the estab- 
lishment of the Academy would have on ex- 
isting institutions of higher education; the 
relationship which would exist between the 
Academy and the Federal Government; the 
feasibility of making grants and providing 
other forms of assistance to existing institu- 
tions of higher education in lieu of, or in 
addition to, establishing the Academy; and 
alternative proposals, which may or may not 
include the establishment of the Academy, 
to assist the Federal Government in accom- 
plishing the goal of promoting peace; and 
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authorizes therefor $500,000. S. 469—Passed 
Senate June 17, 1977. (VV) 

Peace Corps authorization—Authorizes 
$82.9 million to finance the operation of the 
Peace Corps for fiscal year 1978 and $1 mil- 
lion for increases in salary, retirement, or 
other employee benefits authorized by law. 
S. 1235—Public Law 95- , approved 1977. 
(VV) 

Portugal—Military assistance.—Modifies 
the existing statutory limitations on the al- 
location of military assistance funds for fis- 
cal year 1977 contained in section 504(a) (1) 
of the Foreign Assistance Act of 1961, as 
amended, to add Portugal to the list of ell- 
gible countries and specify that $32.25 mil- 
lion be allocated to that country to upgrade 
its armed forces which were debilitated as a 
result of prolonged colonial wars in Africa. 
S. 489—Public Law 95-23, approved April 30, 
1977. (VV) 

Regulations to prevent collisions at sea.— 
Provides the necessary statutory authority 
to implement the provisions of the “Conven- 
tion of International Regulations for Pre- 
venting Collisions at Sea, 1977” (Ex. W, 93d- 
Ist) by specifying the means by which the 
Regulations will come into force and effect 
for the United States, ensuring coordina- 
tion with the international implementation 
of the Regulations, and providing legal no- 
tice to interested persons through publica- 
tion in the Federal Register; repeals Public 
Law 88-131 and replaces it with a congres- 
sional authorization for the President to 
proclaim the International Regulations and 
to establish the effective date of the Regula- 
tions, Annexes thereto, and any subsequent 
amendments, by publishing the proclama- 
tion in the Federal Register; provides for 
executive and legislative review of any pro- 
posed amendment to the Regulations and 
Annexes by requiring the President to no- 
tify Congress of the proposal, including the 
date before which objections must be re- 
ceived by the International Maritime Con- 
sultative Organization (IMCO) and provides 
that either House of Congress may adopt a 
disapproval resolution within 60 days of re- 
ceipt of a notification or 10 days before the 
last date on which an objection must be 
communicated to IMCO; provides that the 
regulation will be applicable to and must be 
complied with by all U.S. vessels, both public 
and private, while operating on the high 
seas; makes the regulations inapplicable to 
vessels operating in U.S. waters covered by 
the Inland Rules of the Road, the Naviga- 
tion Rules for the Great Lakes and their 
connecting and tributary waters, and the 
Western Rivers rules which are established 
by both statute and Coast Guard regula- 
tions; requires U.S. vessels to comply with 
the international regulations if a foreign 
state has not exercised its recognized right 
to promulgate different rules; directs the 
Secretary of the Navy to require a vessel to 
comply as closely as possible to require- 
ments of the international regulations which 
he certifies cannot be complied with without 
interfering with the special functions of the 
vessel; permits the Secretary of the Navy to 
establish special rules for sound and light 
signals for ships of war or vessels in convoy 
provided that they not be mistaken for 
signals authorized in the Regulations; au- 
thorizes the Secretary of the Department in 
which the Coast Guard is operating to pro- 
mulgate reasonable rules and regulations to 
implement the act and international regu- 
lations and to establish special rules for 
sound and light signals for fishing vessels 
operating as a fleet; and imposes two sepa- 
rate civil penalties of not more than $500 
each for violations, H.R. 186—Public Law 95— 
75, approved July 27, 1977. (VV) 

Rhodesian chrome—Amends the United 
Nations Participation Act of 1945 to halt the 
importation of Rhodesian chrome by nul- 
lifying the effect of Section 203 (the so- 
called Byrd amendment) of the Armed 
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Forces Appropriations Act of 1972, Public 
Law 92-156, which permitted the importa- 
tion into the United States of chromium 
and other strategic minerals from Rhodesia, 
despite mandatory U.N. sanctions against 
trade with that country which the United 
States supported by its vote in the United 
Nations Security Council and by Executive 
Order 11419; prohibits the importation into 
the United States of Rhodesian commodities 
and products as specified in that Executive 
Order, of July 29, 1968, as well as steel mill 
products containing Rhodesian chromium 
in any form; establishes an enforcement 
mechanism which requires a certificate of 
origin for these products confirming that 
they do not contain chromium from Rhode- 
sia; and authorizes the President to suspend 
the act if he determines that it would en- 
courage meaningful negotiations and fur- 
ther the peaceful transfer of government 
from minority to majority rule in Rhodesia. 
H.R. 1746—Public Law 95-12, approved 
March 18, 1977. (59) 

Romanian earthquake,—States as a sense 
of the Senate that the United States should 
join with other nations and international, 
public, and private organizations to assist 
the people of Romania following the 1977 
earthquake; and expresses deepest sympathy 
to the victims and their families on behalf 
of the people of the United States. S. Con. 
so 12—Action complete March 17, 1977. 
(VV) 

Romanian earthquake authorization.— 
Authorizes $20 million to the President for 
fiscal year 1977, to remain available until 
expended, for the relief and rehabilitation 
of refugees and other earthquake victims in 
Romania; requires the President to trans- 
mit a report to the Foreign Relations Com- 
mittees of the Senate and House 60 days 
after enactment and quarterly thereafter on 
the obligation of authorized funds; and 
states that nothing in this act shall be in- 
terpreted as endorsing any measure under- 
taken by the Government of Romania which 
would suppress human rights as defined in 
the Conference on Security and Co-opera- 
tion in Europe (Helsinki Declaration) Final 
Act and the United Nations Declaration on 
Human Rights or as constituting a prece- 
dent for or commitment to provide develop- 
ment assistance to Romania and requires 
that the Romanian Government be so noti- 
fied. H.R. 5717—Public Law 95-21, approved 
April 18, 1977. (VV) 

Soviet detention of Robert Toth.—States 
as the sense of the Senate that the U.S. 
should continue to press the Soviet Govern- 
ment for a complete accounting of the cir- 
cumstances which precipitated the deten- 
tion of Robert C. Toth, a Los Angeles Times 
Staff member, and that appropriate means 
should be taken to obtain the safe return 
of Mr. Toth to the United States. S. Res. 
194—Senate agreed to June 15, 1977. (VV) 

Soviet expulsion of George A. Krimsky.— 
States as the sense of the Senate that: (1) 
the Soviet expulsion of Associated Press re- 
porter George A. Krimsky is contrary to the 
spirit of the Helsinki Declaration respecting 
the rights of Journalists; (2) the decision 
serves only to obstruct the implementation 
of the free flow of information provisions 
contained in the Declaration; (3) the action 
only invites and justifies steps of a re- 
reciprocal nature by the U.S. Government; 
and (4) the U.S. and Soviet Governments 
should seek greater communication in this 
area to prevent similar events of a counter- 
productive nature from occurring in the 
future; and directs the Secretary of the 
Senate to transmit a copy of this resolution 
to the President for the Department of 
State to convey directly to General Secre- 
tary Leonid Brezhnev of the Central Com- 
mittee of the Soviet Communist Party, 
S. Res. 81—Senate agreed to March 4, 1977. 
(VV) 

Soviet freedom of emigration —Conveys to 
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the Soviet Government the sustained inter- 
est of the American people regarding Soviet 
adherence to the Helsinki Declaration, in- 
cluding their pledge to facilitate freer move- 
ment of people, expedite the reunification 
of families, and uphold the general freedom 
to leave one’s country. S. Con. Res. 7—Action 
complete March 22, 1977. (39) 

State Department authorization.—Author- 
izes $1,693,308,000 for fiscal year 1978 for 
the operations of the State Department (in- 
cluding the Office of Foreign Buildings), the 
U.S. Information Agency (USIA), and the 
Board for International Broadcasting (which 
makes grants to Radio Free Europe/Radio 
Liberty) ; 

Facilitates compliance by the United 
States with the Helsinki Agreement by re- 
quiring that the Secretary of State recom- 
mend the necessary waiver for any pro- 
spective visitor to the United States who 
could be subject to the denial of a visa solely 
for reason of political affiliation with the 
exception of the right of continued dental 
of entry to any person whom the Secretary 
judges to be a threat to U.S. security; 

Strengthens the ability of the Board for 
International Broadcasting to oversee and 
set broad policy direction for Radio Free 
Europe/Radio Liberty, Inc.; 

Provides that (1) U.S. policy toward Korea 
should be arrived at jointly by the President 
and the Congress; (2) any implementation 
of the President’s policy of phased troop 
withdrawal from Korea should be consist- 
ent with the security interests of South 
Korea and the interests of the United States 
in Asia, notably Japan; (3) such policy 
should involve appropriate consultations 
between the United States and governments 
directly involved; and (4) any implementa- 
tion of such policy shall be carried out in 
regular consultation with Congress; 

Contains provisions to encourage the State 
Department to assist Americans incarcer- 
ated abroad and requires an annual report 
to Congress on the prisoners’ status, includ- 
ing an assessment of the performance of 
Embassy and consular personnel in assisting 
them; 

Provides that any new Panama Canal 
treaty or agreement negotiated with funds 
appropriated under this title must protect 
the vital interests of the United States in 
the Canal Zone and in the operation, main- 
tenance, property, and defense of the 
Panama Canal; 
` Repeals existing law which authorizes 
suits against U.S. consular officers for dam- 
ages resulting from neglect or failure to 
perform any duty imposed by law or by an 
order pursuant to the law in a timely 
fashion; 

States the sense of the Congress that 
negotiations toward the normalization of 
relations with Cuba be conducted in a delib- 
erate manner and on a reciprocal basis; 
that the vital concerns of the United States 
with respect to the basic rights and inter- 
ests of U.S. citizens whose persons or prop- 
erty are the subject of negotiations be pro- 
tected; and that Cuban policies and actions 
regarding the use of military and paramill- 
tary personnel beyond its borders and the 
Cuban government’s disrespect for human 
rights are among elements which must be 
taken into account during negotiations; 

Strengthens the Foreign Gifts and Decora- 
tions Act of 1966 by clarifying existing 
ambiguities as to who is covered by estab- 
lishing certain reporting and publication 
requirements and by increasing penalties for 
noncompliance; prohibits the President from 
making a commitment to provide any 
reparations or aid to Vietnam and prohibits 
funds for reparations or aid to Vietnam and 
directs the President to take all possible 
steps to obtain a final accounting of POWs 
and MIAS. H.R. 6689—Public Law 95- , 
approved 1977. (219) 

State Department supplemental authori- 
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zation.—Provides a supplemental authoriza- 
tion of $89.5 million for the Department of 
State for fiscal year 1977 as follows: (1) $60 
million to pay U.S. dues and assessments to 
UNESCO for 1975 and 1976, in arrears be- 
cause of Congressional action suspending 
further payments until the President cer- 
tified that UNECO’s policies were in line with 
its objectives and less political, and part of 
the 1977 assessment, (2) $11,325,000 for aid 
to Soviet and East European refugees not 
settling in Israel and $7.4 million for the 
Indochinese Refugee Program administered 
by the United Nations High Commissioner 
for Refugees to continue U.S. support of 
80,000 refugees in Thailand who arrived from 
Vietnam, Cambodia and Laos in 1975, and 
(3) $10,775,000 to provide for the construc- 
tion of 108 apartment units for the U.S. 
mission in Cairo—36 tor the State Depart- 
ment and 72 for AID; authorizes the Sec- 
retary to use appropriated funds to provide 
emergency medical attention, dietary sup- 
plements, and other assistance to U.S. citi- 
zens incarcerated abroad; requires that the 
Chairman or Vice-Chairman of the Senate 
and House delegations to the four inter- 
parliamentary union groups (Canada-U.S., 
Mexico-U.S., North Atlantic Assembly, and 
Interparliamentary Union) be a member of 
their respective foreign affairs committee; 
increases from 18 to 24 the size of the dele- 
gation to the North Atlantic Assembly and 
specifies that no more than 7 of the 12- 
member Senate delegation be of the same 
political party; and amends Public Law 
94-203 (known as the Case Act which re- 
quires the Secretary of State to transmit 
the text of any international agreement 
other than a treaty to Congress within 60 
days after the agreement has entered into 
force with respect to the United States) to 
require any department or agency entering 
into an international agreement on behalf 
of the United States to transmit the text of 
the agreement to the Department of State 
within 20 days following the date on which 
the agreement was signed. H.R. 5040—Public 
Law 95-45, approved June 15, 1977. (VV) 
Uganda—Human Rights.—Expresses the 
sense of the Senate that the actions of the 
current regime in Uganda violating the hu- 
man rights of its citizens and residents de- 
serve condemnation by the world community 
and by the Organization of African Unity; 
urges all nations suppying lethal arms to 
Uganda to halt all deliveries of weapons; 
and urges the U.S. Ambassador to the United 
Nations to request that the situation in 
Uganda be investigated by an appropriate 
agency in the United Nations. S. Res. 175— 
Senate agreed to May 25, 1977. (VV) 
Vietnam POW’s and MIA’s.—Directs the 
President, as Commander in Chief of the 
Armed Forces, to require an accounting of 
all military personnel presently categorized 
on personnel rosters of the various branches 
of the U.S. Armed Forces as prisoner of war, 
missing in action, or killed in action in South 
Southeast Asia; directs the President, by 
executive order, to require the Secretary of 
State to pursue enforcement of the Paris 
agreement of January 27, 1973; states that 
the Congress, haying passed Public Law 
88-408 authorizing the deployment of US. 
Armed Forces for the maintenance of inter- 
national peace and security in Southeast 
Asia, recognize a corresponding duty and ob- 
ligation to determine the fate of missing or 
unaccounted for Americans; requires that 
the President, through the Secretary of State, 
hold the Democratic Republic of Vietnam 
and the Provisional Revolutionary Govern- 
ment of the Republic of South Vietnam re- 
sponsible to account for and provide infor- 
mation not otherwise available to satisfac- 
torily dispose of the POW/MIA problem in 
accordance with the Paris agreement or seek 
alternatives that might resolve the question; 
and requires responsible officeholders in the 
executive and legislative branches to address 
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the authority of their office toward a satis- 
factory resolution of the problem, make a 
public accounting, and remove any question 
as to the integrity of their function. S. Con. 
Res. 2—Senate agreed to February 21, 1977. 
(VV) 

States as a sense of the Congress that the 
honor of those Americans who upheld the 
dignity of the law and served in the U.S. 
Armed Forces should be reaffirmed and that 
the Government should do everything pos- 
sible to address the problems of those who 
served during the Vietnam war; and urges 
that there be established, in view of the 
recent issuance of a general pardon for U.S. 
draft evaders of the Vietnam War era, a Pres- 
idential Task Force on Missing in Action and 
Prisoners of War to propose courses of ac- 
tion to achieve the fullest possible account- 
ing for all Americans listed in a missing 
status in Southeast Asia, including the re- 
turn of remains, and to make recommenda- 
tions concerning Federal policies relating to 
POW’s and MIA’s, S. Con. Res. 3—Senate 
agreed to February 21, 1977. (VV) 

LABOR 


Mine safety and health.—Strengthens the 
national mine safety and health program by 
providing uniform administration and en- 
forcement for the entire mining industry 
under a single act administered by the De- 
partment of Labor; 

Repeals the Metal and Non-Metallic Mine 
Safety Act of 1966; amends the Federal Mine 
Safety and Health Act of 1969 (the Coal Act) 
to make its enforcement and administrative 
provisions applicable to the entire coal and 
non-coal mining industry; transfers the re- 
sponsibility for the administration and en- 
forcement of the mine safety and health 
program from the Department of the Interior 
to the Department of Labor; 

Provides a streamlined mechanism for the 
promulgation of mandatory safety and 
health standards by imposing time limita- 
tions on each step of the standard-making 
process; vests all standard-making authority 
in the Secretary of Labor who may use Ad- 
visory Committees for the development of 
standards; provides for public comment and 
hearings on standard proposals and for ju- 
dicial review of promulgated standards; con- 
tains provision for improved health stand- 
ards; 

Requires at least four inspections each 
year for all underground mines in their en- 
tirety, at least two inspections a year for all 
surface mines in their entirety, and at least 
one spot inspection every 5 working days for 
particularly hazardous mines; permits oper- 
ators and miners or representatives to ac- 
company inspectors; permits miners to re- 
quest inspections in writing if they suspect 
a hazardous situation; requires an inspector 
to issue a citation to the mine operator of 
any violation of the health and safety stand- 
ards with a time period within which the 
violation must be fully abated; authorizes 
the inspector to issue an order closing all or 
& portion of a mine affected by certain vio- 
lations and if a pattern of violations exists; 
establishes a 5-member Mine Safety and 
Health Review Commission as the ultimate 
administrative review body for disputed cases 
of citations, penalties or closures; and pro- 
vides a variety of civil and criminal penal- 
ties. S. 717—Passed Senate June 21, 1977; 
passed House amended July 15, 1977; in 
conference. (231) 

MEMORIALS, TRIBUTES, AND MEDALS 

Alex Haley.—Honors and pays tribute to 
Alex Haley for his exceptional achievement in 
writing Roots and extends to him the highest 
praise of the Senate. S. Res. 112—Senate 
agreed to March 14, 1977. (VV) 

Benjamin Whitcomb Independent Corps of 
Rangers.—Extends best wishes of the Senate 
to the Benjamin Whitcomb Independent 
Corps of Rangers on the occasion of the re- 
enactment, on August 19, 1977, of the Revo- 
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lutionary War Battle of Bennington, Ver- 
mont, and commends the Rangers for their 
continuing educational efforts in connection 
with the Revoluntionary War. S. Res. 241— 
Senate agreed to August 3, 1977. (VV) 

Charles A. Lindbergh.—Honors Charles A. 

Lindbergh for his service to our country in 
and war, and expresses appreciation for 
his leadership and advocacy in the conserva- 
tion of natural resources and for his daring 
and courageous contributions to the field of 
aviation and aeronautical science. S. Res. 
177—Senate agreed to may 19, 1977. (VV) 

Cora Rubin Lane 100th birthday.—Ex- 
presses the gratitude and appreciation of the 
Senate to Cora Rubin Lane for her long and 
outstanding service as an assistant to Sena- 
tor William E. Borah and expresses best 
wishes to her on the occasion of her 100th 
birthday. S. Res. 162—Senate agreed to May 
3, 1977. (VV) 

Frances G. Knight—Commends Frances G. 
Knight upon her retirement as Director of 
the Passport Office, Department of State, for 
her diligence and outstanding performance 
to the Nation during a landmark career of 
public service. S. Res. 231—Senate agreed to 
July 27, 1977. (VV) 

Francis R. Valeo—Commends Francis R. 
Valeo for his long, faithful and exemplary 
service as an employee of the Senate and his 
ten years of service as Secretary of the Sen- 
ate. S. Res. 133—Senate agreed to April 1, 
1977. (VV) 

General Draza Mihailovich Monument.— 
Authorizes the Secretary of the Interior to 
permit the National Committee of American 
Airmen Rescued by General Draza Mihailo- 
vich to construct and maintain a monument 
to General Mihallovich on Federal land in the 
District of Columbia in recognition of the 
role he played in saving the lives of approxi- 
mately 500 United States airmen in Yugo- 
slavia during World War II; and provides 
that the location and design of the monu- 
ment shall be subject to the approval of the 
National Capital Planning Commission, the 
Fine Arts Commission, and the Secretary of 
the Interior. S. 244—Passed Senate June 29, 
1977. (VV) 

Gerald R. Ford Building —Names the Fed- 
eral building located at 110 Michigan 
Avenue, N.W., in Grand Rapids, Mich., the 
“Gerald R. Ford Building”. S. 385—Public 
Law 95-25, approved May 4, 1977. (VV) 

Henry Ford.—Marks the occasion of the 
75th anniversary of the first mass-produced 
motor vehicle by the elder Henry Ford as 
an appropriate time to recognize his unique 
industrial statesmanship. S. Res. 215— 
Senate agreed to June 29, 1977. (VV) 

Jackie Robinson.—States the sense of the 
Senate to commemorate the 30th anniversary 
of Jackie Robinson’s entry into major league 
baseball and join in the celebration of the 
week of July 18 through 25, 1977 in paying 
tribute to Jackie Robinson and what he 
symbolized to so many Americans. S. Res. 
223—Senate agreed to July 18, 1977. (VV) 

Jaycees International Conference.—Com- 
mends the “Old Sourdough Jaycees” of 
Anchorage, Alaska, the U.S. Jaycees, and 
the Jaycee International for bringing 
together Jaycee leaders around the world 
who have contributed to the betterment of 
mankind. S. Res. 137—Senate agreed to 
April 6, 1977. (VV) 

Lieutenant General Ira C. Eaker Medal.— 
Authorizes the President to present, on be- 
half of the Congress, to Lieutenant General 
Tra C. Eaker, U.S.AF. (retired), a gold 
medal of appropriate design in recognition 
of his distinguished career as an aviation 
pioneer and Air Force leader; provides a 
$5,000 authorization therefor; and authorizes 
the Secretary of the Treasury to have 
duplicate medals struck in bronze and sold 
at cost. S. 425—Passed Senate May 13, 1977. 
(VV) 

Marian Anderson medal.—Authorizes the 
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President to award to Marian Anderson, in 
the name of the Congress, a gold medal with 
suitable emblems and inscriptions in 
recognition of her highly distinguished and 
impressive career; provides that bronze 
duplicates of the medal shall be coined and 
sold under regulations prescribed by the Sec- 
retary of the Treasury; and authorizes 
therefor $2,500. H.J. Res. 132—Public Law 
95-9, approved March 9, 1977. (VV) 

Mike Monroney Aeronautical Center.—Des- 
ignates the Federal Aviation Administration 
Aeronautical Center in Oklahoma City, Okla- 
homa, as the “Mike Monroney Aeronautical 
Sonnet S. 1640—Passed Senate June 8, 1977. 

Motion Picture Academy 50th anniver- 
sary.—Congratulates the Academy of Motion 
Picture Arts and Sciences for its past achieve- 
ments on the occasion of its 50th anniversary 
on May 11 and extends best wishes for the 
future. S. Res. 168—Senate agreed to May 11, 
1977. (VV) 

Nez Perce war commemoration.—States as 
the sense of the Senate that June 17, 1977, is 
to be a day for the commemoration of the Nez 
Perce War of 1977 and for the remembrance 
of the courage and honor of the Nez Perce 
during the long tortuous maneuvers of 1877. 
S. Res. 196—Senate agreed to June 16, 1977. 
(VV) 

Philip A. Hart, death of.—Expresses the 
sorrow of the Senate over the death of Sena- 
tor Philip A. Hart, of Michigan. S. Res. 15— 
Senate agreed to January 4, 1977. (VV) 

President and Mrs. Ford.—Congratulates 
and commends President and Mrs. Ford on 
their exemplary conduct as President and 
first lady and for their dedicated public serv- 
ice to the Nation during their entire career of 
public service. S. Res. 22—Senate agreed to 
January 10, 1977. (VV) 

President Ford.—_Commends President Ford 
for the manner and integrity with which he 
carried out his responsibilities and wishes 
him Godspeed in his new and active life. S. 
Res. 38—Senate agreed to January 18, 1977. 
(VV) 

President-elect Carter.—Extends best 
wishes to President-elect Jimmy Carter and 
to all those who will serve in his administra- 
tion. S. Res. 23—Senate agreed to January 10, 
1977. (VV) 

Roman L. Hruska Meat Animal Research 
Center.—Designates the United States De- 
partment of Agriculture Meat Animal Re- 
search Center located near Clay Center, Ne- 
braska, as the “Roman L. Hruska Meat Ani- 
mal Research Center”. S. 409—Passed Sen- 
ate July 12, 1977. (VV) 

Rosalynn Carter.—Congratulates the Presi- 
dent on his selection of Rosalynn Carter as 
his recent emissary to Latin America and 
commends her on her performance as a rep- 
resentative of the people of the United 
States. S. Res. 195—Senate agreed to June 16, 
1977. (VV) 

St. Patrick’s Parish anniversary.—Com- 
memorates the people of St. Patrick’s Parish, 
in Pottsville, Pennsylvania, who this year are 
celebrating the 150th anniversary of the 
founding of the parish. S. Res. 116—Senate 
agreed to March 17, 1977. (VV) 

Vice President Rockefeller—Commends 
Vice President Rockefeller for the manner 
and integrity with which he carried out his 
responsibilities and wishes him Godspeed in 
his new and active life. S. Res. 37—Senate 
agreed to January 18, 1977. (V)V 

William A. Ridgely —Commends William A. 
Ridgely upon his retirement as financial 
clerk of the Senate for his lengthy, faithful 
and outstanding service. S. Res, 236—Senate 
agreed to July 28, 1977. (VV) 

William O. Douglas.—Dedicates the canal 
and towpath of the Chesapeake and Ohio 
Canal National Historical Park to Justice 
William O. Douglas; directs the Secretary of 
the Interior to provide the necessary Iden- 
tification to inform the public of the con- 
tributions of Justice Douglas and to erect 
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and maintain within the exterior boundaries 
of the Park an appropriate samen, and 
authorizes such sums as n to carry 
out the act. 5. 776—Public Law 95-11, ap- 
proved March 15, 1977. (VV) 


NATURAL RESOURCES—NATIONAL HISTORIC SITES 


Bull Run Reserve.—Authorizes the Secre- 
tary of Agriculture to permit, under the pro- 
visions of the Multiple Use-Sustained Yield 
Act of 1960, general recreational access and 
geothermal explorations for six months with- 
in a 42,500 acre area of the Bull Run Reserve, 
Mount Hood National Forest, Oregon. H.R. 
7606—Public Law 95-55, approved June 25, 
1977. (VV) 

Eleanor Roosevelt National Historic Site — 
Authorizes the Secretary of the Interior to 
establish 175 acres, including the Val-Kill 
estate in Hyde Park, New York, as the Eleanor 
Roosevelt National Historic Site to commem- 
orate the life of Eleanor Roosevelt as well as 
provide a location for the conduct of studies 
and seminars relating to the issues with 
which she was concerned. H.R. 5562—Public 
Law 95-32, approved May 26, 1977. (VV) 

George W. Norris Home National Historic 
Site—Authorizes the Secretary of the In- 
terior to acquire by donation or purchase 
with donated funds the home of Senator 
George William Norris (who, among other 
achievements, authored the 20th amendment 
to the Constitution which deals with Presi- 
dential and Congressional terms and the ses- 
sions of Congress, and the legislation which 
established the Rural Electrification Admin- 
istration) in the State of Nebraska and to 
establish it as the “George W. Norris Home 
National Historic Site”. S. 1828—Passed Sen- 
ate July 11, 1977. (VV) 

Land and Water Conservation Fund.— 
Amends the Land and Water Conservation 
Fund Act of 1965 to establish a special ac- 
count for use in acquiring the backlog of 
lands previously authorized for inclusion in 
the national park system and certain simi- 
lar Federal areas; increases the authorized 
level of the fund from $600 million to $900 
million in fiscal year 1978 and from $750 mil- 
lion to $900 million in fiscal 1979 with the 
additional $450 million to be credited to the 
special account and to remain available until 
appropriated; provides that prior acquisition 
ceiling limitations on authorized areas may 
be exceeded in any one fiscal year by up to $1 
million or 10 percent of the statutory limi- 
tation, whichever is greater; permits preac- 
quisition work such as title searches, map- 
ping, and other preliminary work which does 
not interfere with the rights of private land- 
owners if Congressional authorization ap- 
pears to be imminent; authorizes the Forest 
Service to use Land and Water Conservation 
Fund moneys to purchase land in the Big 
Thompson Canyon at pre-flood value; and 
gives the Secretary the authority to (1) make 
minor boundary adjustments in units of the 
national park system with such authority to 
expire 10 years from the date of enactment 
of the authorizing legislation establishing 
the boundaries, and (2) accept adjacent 
lands outside park boundaries by donation. 
H.R. 5306—Public Law 95-42, approved June 
10, 1977. (VV) 

Public Works on Rivers and Harbors— 
Waterways user fee.—Authorizes the con- 
struction, repair, and preservation of certain 
public works of the Corps of Engineers on 
rivers and harbors for navigation and flood 
control; includes authorization (either con- 
struction or Phase I engineering) for 15 proj- 
ects developed by the Corps of Engineers, 
modifications to previously authorized 
projects, and general legislative items; in- 
creases monetary authorizations for eleven 
river basins which will cover anticipated 
funding requirements for fiscal year 1978; 

Authorizes the reconstruction of Locks 
and Dam 26 on the Mississippi River at Al- 
ton, Illinois, by replacing it with a new dam 
and a single 1,200 foot lock with contingen- 
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cies for a second lock, at an estimated cost of 
$421 million; 

Establishes, for the first time in U.S. his- 
tory, a system of user charges to be paid by 
the commercial cargo vessels that use the 
25,000 miles of Federally built and main- 
tained inland waterways; provides that the 
user charge plan recover 50 percent of Fed- 
eral expenditures for construction of navi- 
gation aids such as locks and 100 percent of 
operational and maintenance costs of the 
inland waterways; and provides that the 
charges be phased in over 10 years beginning 
October 1, 1979, unless Congress disapproves 
by concurrent resolution within 90 days. 
H.R. 5885—Passed House May 17, 1977; 
Passed Senate amended June 22, 1977; Sen- 
ate requested conference June 24, 1977. (235) 

Reclamation projects—Authorizes $31,- 
050,000 for fiscal year 1978 for continuing 
construction of the distribution system and 
drains of the San Luis Unit, Central Valley 
project, California; and provides for the 
establishment of a task force to review the 
of the Unit and to report to Congress by 
January 1, 1978, the results of an examina- 
tion of certain specified issues. H.R. 4390— 
Public Law 95-46, approved June 15, 1977. 
(VV) 

Recreation permits.—Establishes uniform 
and objective policies and procedures to be 
employed by the Forest Service in issuing 
and administering permits for ski area and 
other commercial outdoor recreation facili- 
ties and services on national forest lands; 
removes permits for ski area facilities and 
services from any acreage limitations provid- 
ing instead a separate procedure for such 
areas having more than 3,000 acres; contin- 
ues the present maximum permit term of 30 
years and allows the renewal of the permit 
at any time during the permit’s term if 
substantial investment is to be made by 
the permittee with the requirement that 
there must be six month’s public notice 
prior to the renewal; authorizes the Secre- 
tary to suspend or terminate a permit if the 
permittee has breached the terms and is 
given due notice and a reasonable opportu- 
nity to correct the violation or if the lands 
are needed for another use; requires the Sec- 
retary to submit to the Congress within six 
months proposed regulations setting forth 
the conditions and procedures for the issu- 
ance of permits and provides certain con- 
gressionally mandated conditions and pro- 
cedures which are to be included; requires 
that the permittee pay annual fees for the 
use of the lands to which the permit applies; 
increases from 25 to 50 percent the State’s 
share of these fees; requires that the share 
be paid directly to affected local government 
rather than to the State, and widens the 
permissible use of the funds from construc- 
tion of roads and schools only to construc- 
tion of any public facility and provision of 
any public service; contains provisions 
whereby a permittee may increase a charge 
to the public for use of his principle facili- 
ties and services; provides for public disclo- 
sure of any memoranda, financial statement, 
or other materials concerning historical or 
financial data or information of commercial 
outdoor recreation facilities and services 
used in support of or in opposition to pro- 
posed increases in charges to the public; pro- 
vides that structures, fixtures, or improve- 
ments not owned by the U.S. to which a per- 
mit applies, are the property of the permittee 
who may remove them and assign, transfer, 
encumber or relinquish their title; author- 
izes the Secretary to furnish, on a reimburse- 
ment of appropriation basis, all types of 
utility service on forest reserve lands to con- 
cessioners and permittees; contains a pro- 
vision concerning maintenance of records 
and provisions of access to them by the Sec- 
retary and Comptroller General and requires 
that such records be kept for six years unless 
they are mandated to be kept longer in an- 
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other statute; and contains other provisions. 
S. 1338—Passed Senate July 13,1977. (VV) 

River basins.—Authorizes $3,905,000 for 
fiscal year 1978 to carry out the comprehen- 
sive river basin planning program of the U.S. 
Water Resources Council in those areas and 
river basins where river basin commissions 
have not been created, and to finance work 
on national water assessments. H.R. 6752— 
Public Law 95-41, approved June 6, 1977. 
(VV) » 

Increases the authorization for the Brazos 
River Basin in Texas to $7.5 million and the 
San Joaquin River Basin in California to $6 
million which funds are appropriated but not 
authorized in order to permit contractors to 
continue work under their present contracts 
and allow the Corps to let additional con- 
tracts that were scheduled to be awarded in 
October. S. 2001—Public Law 95——, approved 
1977, (VV) 

Sabine River compact.—Gives Congres- 
sional consent to the amendment to the 
Sabine River Compact, entered into by the 
States of Texas and Louisiana, which would 
permit the Sabine River Authorities of the 
respective States to address themselves to the 
problems of pollution abatement and saline 
intrusion in the water sources within thelr 
jurisdiction, subject to the powers already 
vested in them under the existing agreement. 
H.R. 1551—Public Law © 95-71, approvéd 
July 23, 1977. (VV) 

Water resources development—Saline 
water conversion.—Reinstates for fiscal year 
1978 the authorization for grants under title 
II of the Water Resources Act of 1964, as 
amended, for an institute, center, or equiva- 
lent agency at a college or university in each 
State to carry out water resources and tech- 
nology; and extends through fiscal year 1978 
the Saline Water Conversion Act of 1971 and 
authorizes therefor $21.95 million plus an ad- 
ditional $40 million for four projects which 
demonstrate the technology of Gesalination 
of which two must utilize underground 
brackish water. H.R. 4746—Public Law 95-84, 
approved August 2, 1977. (VV) 

Wilderness areas: 

Oregon Wilderness.—Designates additional 
land for inclusion in the following wilder- 
ness areas: Kalmispsis Wilderness, Siskiyou 
National Forest, Oregon—82,400 acres, 
Wenaha-Tucannon, Umatilla National For- 
est, Washington and Oregon—185,000 acres, 
and Mt. Hood Wilderness, Mt. Hood National 
Forest, Oregon—33,000 acres and designates 
the proposal Hidden Wilderness area, Wil- 
liamette and Mr. Hood National Forests, 
Oregon, for study for possible inclusion in 
the National Wilderness System under the 
interim management of the Secretary of 
Agriculture. S. 658—Passed Senate July 20, 
1977. (VV) 

Wilderness areas studies: 

Montana Wilderness—Directs the Secre- 
tary of Agriculture to study 9 areas of land 
totaling approximately 973,000 acres located 
within the following National Forests in 
Montana to determine their suitability for 
designation as wilderness under the provi- 
sions of the Wilderness Act of 1964: Beaver- 
brook National Forest—West Pioneer Wil- 
derness and Taylor-Hilgard Wilderness; Bit- 
teroot National Forest—Bluejoint Wilder- 
ness and Sapphire Wilderness; Kootenai Na- 
tional Forest—Ten Lakes Wilderness and Mt. 
Henry Wilderness; Lewis and Clark Na- 
tional Forest—Middle Ford Judith Wilderness 
and Big Snowles Wilderness; and Gallatin 
National Forest—Hyalite-Porcupine-Buffalo 
Horn Wilderness; requires the Secretary to 
complete the studies and report his findings 
to the President within 5 years of enactment 
who is to submit his recommendations with 
respect thereto to the Congress within 7 
years of enactment; and directs the Secretary 
to administer the areas £0 as not to diminish 
their presently existing wilderness character 
and potential until Congress determines 
otherwise. S. 393—Passed Senate May 18, 1977. 


August 5, 1977 


Wildlife refuges—Extends through fiscal 
year 1980 the authorization for the acquisi- 
tion and development of the San Francisco 
Bay National Wildlife Refuge in California 
(consisting of approximately 21,000 acres), 
the Tinicum National Environmental Center 
in Pennsylvania (consisting of approximately 
1,200 acres), and the Great Dismal Swamp 
National Wildlife Refuge in Virginia (con- 
sisting of approximately 107,360 acres). H.R. 
5493—Passed House May 16, 1977; Passed 
Senate amended May 24, 1977. (VV) 


NOMINATIONS 
(Action by Rollcall Vote) 


Griffin B. Bell, of Georgia, to be Attorney 
General.—Nomination confirmed January 25, 
1977. (10) 

Joseph A, Califano, Jr., of the District of 
Columbia, to be Secretary of Health, Educa- 
tion, and Welfare—Nomination confirmed 
January 24, 1977. (7) 

Peter F. Flaherty, of Pennsylvania, to be 
Deputy Attorney General.—Nomination con- 
firmed April 5, 1977. (99) 

Ray Marshall, of Texas, to be Secretary of 
Labor.—Nomination confirmed January 26, 
1977. (12) 

Paul C. Warnke, of the District of Colum- 
bia, for rank of Ambassador for SALT nego- 
tiations and to be director of the Arms Con- 
trol and Disarmament Agency.—Nominations 
confirmed March 9, 1977. (41 and 42) 

Andrew J. Young, of Georgia, to be U.S. 
Representative to the United Nations—Nom- 
ination confirmed January 26, 1977. (14) 


PROCLAMATIONS 


American Business Day.—Designates 
May 13 of each year as “American Business 
Day". S.J. Res. 40—Passed Senate April 27, 
1977. (VV) 

Family Week.—Designates that week in 
November which includes Thanksgiving Day 
as “National Family Week”. H.J. Res. 372— 
Public Law 95- , approved 1977. (VV) 

Grandparents Day.—Designates the first 
Sunday of September of each year as “Grand- 
parents Day". S.J. Res. 24—Passed Senate 
May 16, 1977. (VV) 

Lupus Week.—Designates the Week of Sep- 
tember 18 through 24, 1977, as “National 
Lupus Week”. H.J. Res. 24—Public Law 95-72, 
approved July 25, 1977. (VV) 

School volunteers.—Requests the President 
to Issue a proclamation recognizing the con- 
tributions made by the thousands of Ameri- 
cans who are voluntarily working to im- 
prove the quality of education in the United 
States. S.J. Res. 62—Passed Senate June 13, 
1977. (VV) 

Sickle cell month.—Designates the month 
of September, 1977, as “National Sickle Cell 
Month”. S.J. Res. 71—Passed Senate August 3, 
1977. (VV) 


SENATE 


Commission on the Operation of the Sen- 
ate.—Extends for an additional 30 days, until 
April 1, 1977, the Commission on the Opera- 
tion of the Senate. S. Res. 93—-Senate agreed 
to February 24, 1977. (VV) 

Committee reorganization—Amends the 
Standing Rules of the Senate to reorder and 
rationalize the jurisdictions of Senate com- 
mittees, effective February 11, 1977, among 
15 standing committees and 6 other special, 
select or joint committees; abolishes the 
Aeronautical and Space Sciences Committee 
and transfers its jurisdiction to a newly cre- 
ated Committee on Commerce, Science, and 
Transportation; abolishes the District of Co- 
lumbia Committee and the Committee on 
Post Office and Civil Service and transfers 
their jurisdictions to a newly created Com- 
mittee on Governmental Affairs; transfers the 
jurisdiction of the former Interior Commit- 
tee to an Energy and Natural Resources Com- 
mittee; transfers the jurisdiction of the for- 
mer Public Works Committee into a new En- 
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vironment and Public Works Committee; 
transfers the jurisdiction of the former Labor 
and Public Welfare Committee to a new Hu- 
man Resources Committee; continues the 
existence of the Special Committee on Aging 
with membership reduced to 9 in the next 
Congress; continues the existence of the Se- 
lect Committee on Nutrition and Human 
Needs until December 31, 1977, after which 
its jurisdiction will be transferred to the 
Committee on Agriculture, Nutrition and 
Forestry; establishes a temporary Select Com- 
mittee on Indian Affairs to consider all legis- 
lation relating to Indians for the duration of 
the 95th Congress after which its jurisdic- 
tion will be transferred to the Human Re- 
sources Committee; 

Limits the number of committee and sub- 
committee memberships a Senator can hold 
generally to two major or class “A” com- 
mittees and one class “B” committee and 
eight subcommittees thereof; prohibits com- 
mittees from establishing subunits other 
than subcommittees; permits the Majority 
and Minority Leaders to temporarily increase 
the sizes of committees to ensure majority 
party control; allows Senators to serve on 
joint committees where such service is re- 
quired to be from members of a committee 
on which such Senator serves; prohibits 
Rules Committee members from serving on 
any joint committee unless the Senate mem- 
bers of such committees are required by law 
to be from the Rules Committee; exempts 
members of the Budget Committee during 
the 94th Congress from certain assignment 
limitations during the 95th Congress; con- 
tinues grandfather rights for Senators who 
are serving on three standing committees as 
a result of an exemption in the Legislative 
Reorganization Act of 1970 to continue to 
do so during the 95th Congress; allows the 
chairmen and ranking minority members of 
the Post Office and Civil Service Committee 
and the District of Columbia Committee to 
serve on the Governmental Affairs Commit- 
tee and two other committees of the same 
class, as long as their service on Governmen- 
tal Affairs remains continuous; prohibits a 
Senator from serving as Chairman of more 
than one standing, select, special, or joint 
committee unless the jurisdiction is directly 
related to that of the standing committee 
he chairs; prohibits. Senators. from serving 
as chairman of more than one subcommittee 
of each standing, select, special or joint com- 
mittee; limits. members to two class A com- 
mittee or subcommittee chairmanships. and 
one. class B committee or subcommittee 
chairmanship, effective at the beginning of 
the 96th Congress; requires that not later 
than July 1, 1977, the appropriate standing 
committees shall report legislation terminat- 
ing the statutory authority of the Joint Com- 
mittees.on Atomic Energy, on Congressional 
Operations. and on Defense Production; re- 
quires. that the appropriate standing com- 
mittees. report recommendations. not later 
than July 1, 1977, with respect to the Joint 
Committees.on the Library and on Printing; 
allows. Senators. to serve on joint committees 
considered for termination pending final dis- 
position of the issue; 

Provides. for sequential and join referral 
of bills. that cross jurisdictional lines based 
on- motions by the Majority and Minority 
Leaders, instead of by unanimous consent; 
provides for a computerized schedule of com- 
mittee meetings by the Rules Committee; 
permits. committees to. meet without special 
leave until the conclusion of the first 2 
hours of a meeting of the Senate.or 2:00 p.m., 
except for the Appropriations and Budget 
Committees. which may meet at any time 
without special consent; requires that morn- 
ing meetings of committees and subcommit- 
tees be scheduled for one or both of two 
periods, one ending at 11:00 a.m. and a seç- 
end beginning at 11:00 a.m. and ending at 
2:00 p.m.: provides for continuous review of 
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the committee system by the Rules Commit- 
tee in consultation with the Majority and 
Minority Leaders; prohibits consideration of 
committee amendments to bills when the 
amendments are not in the jurisdiction of 
the committee proposing them; requires com- 
mittee reports to contain an evaluation of 
the regulatory impact which would be in- 
curred by individuals and businesses in carry- 
ing out the pfovisions of the bill; provides 
for the transition of staff from abolished or 
realigned committees to the new committees 
and provides for salary and tenure of com- 
mittee staff during a transition period; pro- 
vides that committee staff reflect the relative 
numbers of majority and minority members 
and that one-third of the committee staffing 
funds be allocated to the minority members 
for compensation of minority staff; provides 
that such adjustment be made over a four- 
year period beginning July 1, 1977, with not 
less than one-half being made in 2 years; 
provides for funding of increases in the ex- 
penditures of new committees resulting from 
this resolution; incorporates provisions of S 
Res. 60 of the 94th Congress relating to indi- 
viduals appcsinted by Senators to assist them 
with committee work; provides for the re- 
referral of measures according to the re- 
aligned jurisdictions; and provides that legal 
references to old committees are to be con- 
strued as referring to their successors. S. Res. 
4—-Senate agreed to February 4, 1977. (36) 

Deputy President Pro Tempore,—Estab- 
lishes, effective January 5, 1977, the Office of 
Deputy President Pro Tempore which shall 
be held by any Senator who is a former 
President or Vice President of the United 
States; authorizes the President Pro Tem- 
pore and the Deputy President Pro Tempore 
each to appoint an administrative assistant, 
a legislative assistant and an executive secre- 
tary; authorizes the Sergeant at Arms to 
provide and maintain an automobile for use 
by the Deputy President Pro Tempore and to 
employ a driver-messenger; and authorizes 
the Secretaries of the Conferences of the 
Majority and Minority each to appoint two 
staff assistants in each office. S. Res. 17—Sen- 
ate agreed to January 10, 1977. (VV) 

Names Hubert H. Humphrey of Minnesota 
Deputy President Pro Tempore of the Sen- 
ate, effective January 5, 1977. S. Res, 27— 
Senate agreed to January 11, 1977. (VV) 

Political fund raising.—Amends paragraph 
1 of rule XLIX of the Standing Rules of the 
Senate to permit those two assistants of a 
Senator designated to solicit campaign funds 
to also receive, be the custodian of, or dis- 
tribute such funds, S. Res, 188—Senate 
agreed to June 13, 1977. (VV) 

Senate ethics code.—Amends the Standing 
Rules of the Senate to create a Code of 
Official Conduct; amends Senate Resolution 
338, the original resolution establishing the 
Select Committee on Ethics, to provide for 
additional procedures for enforcing the new 
Code as well as other laws and rulés of the 
Senate; and directs other Senate committees 
to study certain matters related to this 
resolution; 

Public financial disclosure.—Requires Sen- 
ators, candidates for the Senate, officers and 
employees of the Senate earning in excess of 
$25,000 per year to file a report listing their 
earned income and the sources and categories 
of value of their income, other than earned 
income, and all other interests, assets, and 
holdings held for the purposes of investment 
or income production; 

Gifts.—Prohibits knowingly accepting a 
gift or gifts having an aggregate value of 
over $100 during a year from any individual 
or organization defined as having a “direct 
interest in legislation;” 

Qutside Earned Income: Limits outside 
earned income of a Senator, officer or em- 
ployee earning over 035,000 to 15 percent of 
the person's salary; limits each honorarium 
to $1,000 for Senators and to $300 for officers 
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and employees; allows Senators or staff to 
accept honoraria up to $25,000 if imme- 
diately donated to a tax-exempt charity; 

Conflict of Interest: Bars the use of one’s 
Official position to introduce or aid the pro- 
gress of legislation the principal purpose of 
which furthers one’s own financial interests; 
allows Members or staff who earn over $25,- 
000 to provide professional services for com- 
pensation if not affiliated with a firm or 
association and if their work is not carried 
out during regular Senate office hours; di- 
rects committee employees earning over $25,- 
000 to divest themselves of any holdings 
which may be directly affected by the actions 
of the Committee for which they work un- 
less permitted by their supervisor and the 
Ethics Committee; prohibits Senators from 
lobbying the Senate for one year after leav- 
ing the Senate; applies a similar prohibition 
to employees lobbying the Committee or 
office for which they worked; 

Unofficial Office Accounts: Abolishes un- 
Official office accounts, those accounts defined 
as not including personal funds of a member, 
official funds, political funds and reimburse- 
ments; 

Foreign Travel: Prohibits “lame duck” 
travel by a defeated or retiring member; 
prohibits receipt of counterpart funds where 
there has been reimbursement from another 
source; restricts per diem allowance to food, 
lodging and related expenses and places the 
responsibility on the person receiving the per 
diem to return any unused funds; 

Franking Privilege—Radio-TV Studio— 
Senate Computer: Prohibits mass mailings 
and the use of the radio-TV studios within 
60 days of an election; requires the use of 
official funds to purchase paper, to print, 
and prepare mass mailings under the frank; 
requires a Senator to register mass mailings 
annually for public inspection; prohibits the 
use of the Senate computer to store names 
identified as campaign workers; 

Political Activity by Officers and Employ- 
ees: Restates the present ban on staff solicit- 
ing or receiving campaign contributions; 
allows a Senator to name one assistant each 
in his Washington and State office to receive 
and handle campaign funds; 

Discriminatory Employment Practices: 
Prohibits discrimination on the basis of race, 
color, religion, sex, national original, or state 
of physical handicap in employment prac- 
tices in the Senate; 

Enforcement: Sets forth procedures for 
the Select Committee on Ethics in investi- 
gating complaints of violation of the Code 
and enforcing its provisions; 

Further Studies: Requires the Appropria- 
tions. Committee to report within 120 days 
regarding an adjustment of official allow- 
ances; requires the Finance Committee to 
report within 120 days on the tax status of 
funds raised and expended to defray ordinary 
and necessary expenses of Members; directs 
the Rules Committee (1) to report within 
120 days on the desirability of promulgat- 
ing rules providing for: (a) periodic audits 
by GAO of all committee and office accounts; 
(b) a centralized recordkeeping system of 
accounts, allowances, expenditures and 
travel expenses of all committees and of- 
fices; (c) suggested accounting procedures 
for committee and office accounts; and (da) 
public disclosure and availability of infor- 
mation on the accounts of all committees 
and offices in a form which segregates the 
allowances and expenses of each committee 
and office; (2) to report within 120 days on 
the desirability of requiring that only of- 
ficial Senate funds may be used to pay for 
any expenses incurred by a Senator in the 
use of the radio-TV studies; and (3) te 
study laws relating to contributions made 
by officers or employees as well as on pros 
posals to. prohibit the misuse of offielal ataf 
in election ea igns and report thereon 
Within 180 days: requires the Governmental 
Affairs Committee to report (1) within 180 
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days regarding employee discrimination com- 
plaints and the desirability of establishing 
rules requiring “blind trusts” by members, 
officers and employees of Senate and (2) 
within 120 days regarding the use of simpli- 
fied form of address for franked mail; and 
directs the Foreign Relations Committee to 
report in 90 days on the problem of travel, 
lodging and other related expenses provided 
members and staff paid for by foreign gov- 
ernments where it is not possible to procure 
transportation, lodging or other related serv- 
ices or to reimburse the foreign government 
for those purposes. S. Res. 110—Senate 
agreed to April 1, 1977. (94) 

Severance pay for displaced Senate employ- 
ees.—Provides severance pay for certain 
committee staff members whose service as an 
employee of the Senate was terminated solely 
and directly as a result of the reorganization 
of Senate committee staffs caused by the 
Committee Reorganization Amendments of 
1977. S. Res. 389—Senate agreed to August 5, 
1977. (VV) 

South American delegation.—Authorizes 
the President of the Senate to appoint, upon 
the recommendation of the Majority and Mi- 
nority Leaders, a special delegation of not 
to exceed 12 members of the Senate to visit 
certain countries in South America and other 
areas as needed to conduct a study on U.S. 
economic and security interests in those 
areas, and authorizes therefor $45,000. S. Res. 
221—Senate agreed to July 15, 1977. (VV) 

Special Committee on Official Conduct.— 
Establishes a temporary Special Committee 
on Official Conduct composed of fifteen mem- 
bers appointed by the President pro tempore 
of the Senate (eight appointed upon the 
recommendation of the majority leader and 
seven upon the recommendation of the mi- 
nority leader, with the chairman designated 
by the majority leader and the vice chair- 
man by the minority members) to conduct 
a complete study of all matters relating to 
standards of conduct of Members, officers 
and employees of the Senate in the perform- 
ance of their official duties including stand- 
ards for: (1) annual public disclosure of in- 
come, assets, debts, gifts, and other financial 
items; (2) restrictions on, or the elimina- 
tion of, outside income from honoraria, legal 
fees, gifts and other sources of financial or 
in-kind remuneration; (3) conflicts of in- 
terest arising out of investments in securi- 
ties, commodities, real estate, or other 
sources; (4) office accounts, and excess cam- 
paign contributions; (5) Senate travel; and 
(6; 2ngaging in business, professional activi- 
ties, employment, or other remunerative ac- 
tivities, so as to avoid any conflict with the 
conscientious performance of official duties; 
requires the Committee to submit a report 
of its findings by March 1, 1977, together with 
a resolution setting forth, by way of proposed 
amendments to the Standing Rules of the 
Senate, a Code of Official Conduct for Mem- 
bers, officers and employees of the Senate; 

Provides that on March 1, 1977, after the 
conclusion of routine morning business, the 
resolution shall become the pending business 
of the Senate under a 50 hour time limita- 
tion with a 2 hour time limitation on amend- 
ments thereto and 1 hour on amendments 
in the second degree, debatable motions or 
appeals; provides that amendments not ger- 
mane to the bill will not be received; states 
that motions to limit debate are not debata- 
ble and that motion to table or recommit are 
out of order; 

Authorizes the Committee to utilize the 
facilities and services of the staff of any 
other committee and provides that expenses 
of the Committee shall be paid from the con- 
tingent fund of the Senate. S. Res. 36—Sen- 
ate agreed to January 18, 1977. NOTE: (On 
March 3, 1977, the Senate, by unanimous con- 
sent, extended until midnight, March 7, 1977, 
the time for the Committee to file its report 
and provided that the leadership may call 
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the resolution up on March 8, 1977, or any 
time thereafter.) (VV) 

Teamsters’ Pension Fund.—Authorizes the 
Committee on Human Resources to inspect 
and receive any tax return, return informa- 
tion, or other tax related matter held by the 
Secretary of Treasury with respect to the 
Teamsters’ Central States Southeast and 
Southwest Area Pension Fund, and any re- 
lated matter which the committee demon- 
strates to the satisfaction of the Secretary, 
contains or may contain information directly 
relating to its study and oversight proceed- 
ings. S. Res. 139—Senate agreed to April 22, 
1977. (VV) 

TAXATION 

Sick pay exclusion.—Delays for one year, 
to taxable years beginning after December 31, 
1976, the changes made by the Tax Reform 
Act of 1976 with regard to the exclusion of 
“sick pay” from income; makes a similar de- 
lay of the effective date of the provisions 
regarding the tax treatment of income earned 
abroad by U.S. citizens; modifies the with- 
holding requirement enacted in the 1976 Tax 
Reform Act on proceeds of wages placed in 
parimutuel pools with respect to horse races, 
dog races, and Jai Alai requiring a 20 percent 
withholding tax on winnings of $1,000 or 
more only if the odds are 300 to one or more; 
extends for one year the provisions of the 
Internal Revenue Code to allow State legis- 
lators to treat their place of residence with- 
in their legislative district as their tax home 
for purposes of computing the deduction for 
living expenses; and waives the interest and 
penalties with regard to certain errors re- 
garding underpayments of estimated tax and 
withholding that might be made in the tax 
returns for 1976. H.R. 1828—Passed House 
April 4, 1977; Passed Senate amended April 
6, 1977; House agreed to Senate amendments 
with amendment which omitted the provi- 
sions regarding the treatment of income 
earned abroad by U.S. citizens April 6, 1977; 
Senate requested conference April 19, 1977. 
(100) (NOTE: Provisions included in Tax Re- 
duction and Simplication which became 
Public Law 95-30). 

Tax reduction and simplification Amends 
the Internal Revenue Code of 1954 to extend 
the individual and business income tax re- 
ductions enacted in 1975 and to provide tax 
simplification as follows: 

Standard Deduction and Tax Simplifica- 
tion: Permanently changes the standard 
deduction to $2,200 for single returns and 
heads of households and $3,200 for joint re- 
turns; revises the tax tables to simplify tax 
computation for 96 percent of all taxpayers 
by building into the tax tables the personal 
exemption, the general tax credit, and the 
standard deduction; 

Individual and Corporate Tar Reductions: 
Extends through 1978 the general tax credit 
of $35 per person or 2 percent of the first 
$9,000 whichever is larger; extends the earned 
income credit equal to 10 percent of the first 
$4,000 of earned income which is phased out 
as income rises from $4,000 to $8,000; 

Extends through 1978 the corporate tax 
cuts, enacted in 1975 and subsequently ex- 
tended, which reduced the tax rate on the 
initial $25,000 of corporate taxable income 
from 22 percent to 20 percent and reduced 
the rate on the next $25,000 from 48 to 22 
percent; 

Filing Requirements and Withholding 
Changes: Increases the income level at which 
a tax return must be filed from $2,450 to 
$2,950 for a single person and a head of 
household and from $3,600 to $4,700 for a 
joint return; requires modification of the 
withholding rates to reflect the changed 
standard deduction; 

New Jobs Credit: Provides a new jobs tax 
credit for 1977 and 1978 equal to 50 percent 
of the increase in each employer's wage base 
under the Federal Unemployment Tax Act 
(FUTA) above 102 percent of that wage base 
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in the previous year; reduces the employer’s 
deduction for wages by the amount of the 
credit, thereby reducing the maximum gross 
credit for each new employee from $2,100 to 
$1,806; limits the credit to no more than: (1) 
50 percent of the increase in total wages 
paid by the employer fcr the year above 105 
percent of total wages in the previous year; 
(2) 25 percent of the current year’s FUTA 
wages; (3) $100,000 per employer; and (4) 
the taxpayer’s tax liability with provision of 
carrying back credit for 3 years and carrying 
forward credit for 7 years; provides an addi- 
tional 10 percent nonincremental credit for 
hiring the handicapped, including handi- 
capped veterans, who have received voca- 
tional training; 

Postponement of Changes in 1976 Act: 
Postpones for one year the effective date of 
revisions made by the Tax Reform Act of 1976 
in the tax treatment of sick pay and income 
earned abroad; relieves individual taxpayers 
for the periods prior to April 16, 1977, and 
corporations for period prior to March 16, 
1977, from additions to tax and interest aris- 
ing from changes in the tax law made ap- 
plicable to 1976 by the 1976 Act; relieves 
employers from penalties for under with- 
holding in 1976 on remuneration which be- 
came taxable prior to January 1, 1976, as a 
result of the 1976 Act; lifts the exclusive 
use of the test in the 1976 Act for business 
deductions for the use of the home for day 
care services for children, handicapped in- 
dividuals and the elderly and limits such 
deductible expense; extends for 1976 the elec- 
tion to treat a State legislator’s place of resi- 
Cence within the legislative district he rep- 
resents as his tax home for purposes of deter- 
minating deductions for travel and expenses; 

Minimum Tax on Intangible Drilling 
Costs: Provides for taxable years beginning 
in 1977 that intangible drilling costs incurred 
in oil and gas production operations are to 
be subject to the minimum tax to the extent 
that these expenses exceed oil and gas pro- 
duction income; 

Charitable Contributions of Conservation 
Easements: Extends through June 13, 1981 
the period during which deductions are al- 
lowable for charitable contributions of re- 
mainder interests in real property exclusively 
for conservation purposes as well as the 
period during which deductions are allow- 
able for charitable contributions exclusively 
for conservation purposes of easements with 
respect to real property, if the easement is 
perpetual; 

Work Incentive (WIN) Program: Author- 
izes an additional $435 million in each of 
fiscal years 1978 and 1979 for employment and 
supportive services for welfare recipients 
with no requirement for State matching 
funds: 

Child Care Facilities Amortization: Ex- 
tends through 1961 the 5-year amortiza- 
tion provision for expenditures relating to 
child care facilities for children of the tax- 
payer's employees; 

Retirement Income Credit Election: Al- 
lows taxpayers over age 65 to choose between 
the retirement income credit as it existed be- 
fore the 1976 Act and as revised by it for 
1976 taxes only; 

Accrual Accounting for Farm Operations: 
Postpones until 1978 the effective date for 
requiring accrual accounting by any farm 
corporation if either (a) two families own at 
least 65 percent of the stock, or (b) three 
families own at least 50 percent of the stock 
and substantially all of the remaining stock 
is owned by employees or their families; 

Gambling Withholding: Modifies the 1976 
requirement for withholding on gambling 
winnings to provide that withholding is re- 
quired on proceeds of more than $1,000 from 
bets placed in parimutuel pools involving 
horses, dogs or jai alai but only if the 
amount of the proceeds is at least 300 times 
as large as the amount wagered; 
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Extension of countercyclical revenue shar- 
ing.—Extends for 6 quarters, or until na- 
tional unemployment drops below 6 percent, 
the current countercyclical revenue sharing 
legislation which expires September 30, 1977 
to help State and local governments main- 
tain services; authorizes up to $1 billion in 
additional funding for fiscal year 1977 for a 
total of $2.25 billion; authorizes up to $2.25 
billion for FY 1978; requires that the most 
recent data be used in the allocation for- 
mula and that the national amount be deter- 
mined on the basis of tenths of the unem- 
ployment percentage in excess of 6 percent 
rather than on half percentage points; pro- 
vides that each tenth of a percentage point 
will generate $30 million for allocation in ad- 
dition to the basic $125 million; extends the 
program to Guam, American Samoa, Puerto 
Rico and the Virgin Islands; 

Other provisions —Amends the Social Se- 
curity Act to clarify the law which provides 
for the garnishment of Federal payment for 
purposes of child support and alimony; and 
contains other provisions. H.R. 3477—Public 
Law 95-30, approved May 23, 1977. (128) 

TRANSPORTATION-COMMUNICATIONS 


Air transportation subsidy—Amends the 
Federal Aviation Act of 1958 to provide ex- 
plicit statutory authority for the payment of 
“flow-through” subsidy pursuant to an ex- 
perimental local air service program adminis- 
tered by the Civil Aeronautics Board (CAB) 
in cooperation with Frontier Airlines, during 
the period August 1, 1973, through July 31, 
1975. H.R. 6010—Passed House May 17, 1977; 
Passed Senate amended May 27, 1977; House 
agreed to Senate amendment with an amend- 
ment June 8, 1977. (VV) 

Aircraft registration —Amends the Federal 
Aviation Act of 1958 to permit citizens of 
foreign countries lawfully admitted for per- 
manent residence in the U.S. and corpora- 
tions lawfully organized and doing business 
under U.S. or State laws to register aircraft 
in the United States provided that (1) the 
aircraft is based or primarily used in the U.S. 
thus enabling the Secretary of Transporta- 
tion to condition registration on reasonable 
inspection by FAA personnel and (2) as at 
present, the aircraft is not registered under 
the laws of any foreign country. H.R. 735— 
Passed House February 22, 1977; Passed Sen- 
ate amended May 11, 1977. (VV) 

Communications Act amendment—Ha- 
waii—Amends the Communications Act of 
1934, as amended, to include Hawaii within 
the definition of “Continental United States”, 
thereby removing artificial restraints on the 
availability of telecommunications offerings, 
the entry of new carriers into the Hawaiian 
market and service integration into the main- 
land structure; and adds a new subsection to 
the Communications Act to ensure that car- 
riers currently serving the Hawaiian market 
may continue to do so. S. 1866—Passed Sen- 
ate August 5, 1977. (VV) 

Interim regulatory reform.—Provides for 
interim regulatory reform for the following 
independent regulatory agencies which are 
subject to the jurisdiction and oversight re- 
sponsibility of the Committee on Commerce, 
Science, and Transportation: Interstate Com- 
merce Commission (ICC), Federal Trade 
Commission (FTC), Federal Power Commis- 
sion (FPC), Federal Communications Com- 
mission (FCC), Civil Aeronautics Board 
(CAB), Federal Maritime Commission (FMC), 
and Consumer Product Safety Commission 
(CPSC); directs each agency to prepare and 
submit to Congress a proposed moderniza- 
tion, revision, and codification of all statutes 
and other lawful authorities administered or 
applied by it; and 

Makes it a Federal crime to kill or forcibly 
assault, resist, oppose, impede, intimidate, or 
interfere with a U.S. judge, U.S. attorney, 
F.B7. agent, or any other specified Federal 
official or employee while that person is 
engaged in, cr on account of, the performance 
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of official duties. S. 263—Passed Senate 
June 10, 1977. (VV) 


INTERIM REGULATORY REFORM 


Federal Communications Commission.— 
Amends the Communications Act of 1934 to 
provide for regulatory reform with respect to 
the Federal Communications Commission; 
requires the Commission to review and re- 
codify systematically all of the rules and 
regulations which it has promulgated and 
which are still in effect and to submit to Con- 
gress within 480 days of enactment a pro- 
posed recodification designed to (a) eliminate 
unnecessary, redundant, overlapping, or con- 
flicting provisions or requirements, (b) pro- 
vide timely considerations of petitions, (c) 
provide Congressional access to information, 
(d) provide representation in civil actions, 
(e) avoid conflicts of interests, (f) provide 
for appointment of the chairman by the 
President with the advice and consent of the 
Senate, and (g) provide Congressional over- 
sight through the process of an authoriza- 
tion of appropriations not to exceed 4 years; 
provides for public comment on the proposed 
recodification and requires the agency to sub- 
mit a final proposal within 660 days which 
will go into effect in 180 days unless modified 
by Congress; applies the conflict of interest 
provisions to personnel GS-16 or higher; re- 
tains the independence of the regulatory 
agency by not subjecting supergrade posi- 
tions to OMB clearance; requires that nomi- 
nees be persons who by reason of training, 
education or experience are qualified to carry 
out the function of the Commission; waives 
the mandatory retirement provisions giving 
Congress the authority to decide whether a 
Commissioner should continue to serve over 
the age of 70 at the time of his confirmation; 
and authorizes therefor $70 million for fiscal 
1978, $74 million for fiscal 1979, $80 million 
for fiscal 1980, and $82 million for fiscal 
1981. S. 1536—Passed Senate June 28, 1977. 
(VV) 

Federal Maritime Commission.—Provides 
for regulatory reform with respect to the 
Federal Maritime Commission; contains the 
same provisions with respect to a proposed 
recodification of all rules and regulations 
promulgated by the Commission and still in 
effect as contained in S. 1536; and authorizes 
$9.424 million for fiscal 1978, $9.7 million for 
fiscal 1979, $10 million for fiscal 1980 and 
$10.4 million for fiscal 1981. S. 1532—Passed 
Senate June 28, 1977. (VV) 

Federal Power Commission.—Amends the 
Federal Power Act to provide for regulatory 
reform with respect to the Federal Power 
Commission; contains the same provisions 
with respect to a proposed recodification of 
all rules and regulations promulgated by the 
Commission and still in effect as contained 
in S. 1536; and authorizes therefore $44,549,- 
000 for fiscal 1978, $46,410,000 for fiscal 1979, 
$48,373,000 for fiscal 1980, and $50,444,000 
for fiscal 1981. S. 1535—-Passed Senate June 
28, 1977. (VV) 

Interstate Commerce Commission.— 
Amends the Interstate Commerce Act to pro- 
vide for regulatory reform of the ICC; re- 
quires the Commission to review and recodify 
systematically all of the rules and regula- 
tions which it has promulgated and which 
are still in effect and to submit to Congress 
within 480 days of enactment a proposed re- 
codification designed to (a) eliminate un- 
necessary, redundant, overlapping, or con- 
flicting provisions or requirements, (b) pro- 
vide timely considerations of petitions, (c) 
provide Congressional access to information, 
(d) provide representation in civil actions, 
(e) avoid conflicts of interest, (f) provide for 
appointment of the chairman by the Presi- 
dent with the advice and consent of the 
Senate, and (g) provide Congressional over- 
sight through the process of an authoriza- 
tion of appropriations not to exceed 4 years; 
provides for public comment on the proposed 
recodification and requires the agency to 
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submit a final proposal within 660 days 
which will go into effect in 180 days unless 
modified by Congress; authorizes therefor 
$71,216,000 for fiscal 1978, $80,474,000 for fis- 
cal 1979, $90,935,000 for fiscal 1980 and $102,- 
755,000 for fiscal 1981. S. 1534—-Passed Senate 
May 20, 1977. (VV) 

Maritime authorization Authorizes $552,- 
974,000 for programs of the Maritime Admin- 
istration for fiscal year 1978 as follows: $135,- 
000,000 for acquisition, construction, or re- 
construction of vessels and construction- 
differential subsidies, $372,109,000 for pay- 
ment of ship operating differential subsidies, 
$20,725,000 for research and development, 
$5,137,000 for the reserve fleet, $14,633,000 for 
maritime training at the Merchant Marine 
Academy at Kings Point, N.Y., and $5,370,000 
for financial assistance to the State marine 
schools which includes an increased annual 
student subsidy from $600 to $1,200; author- 
izes additional supplemental amounts to 
cover increases in salary, pay, retirement, or 
other employee benefits authorized by law 
and for certain expenses of the Merchant 
Marine Academy at Kings Point; and au- 
thorizes an additional Assistant Secretary of 
Commerce to be the principle advisor to the 
Secretary for Congressional relations. $S. 
1019—Passed Senate May 24, 1977; Passed 
House amended July 13, 1977; In conference. 
(VV) 

Rail reorganization—Office of Rail Public 
Counsel.—_Amends the Regional Rail Reorga- 
nization Act of 1973 to authorize an addi- 
tional $15 million for fiscal year 1978 to the 
United States Railway Association to cover 
litigation and other anticipated expenses 1n- 
volving the reorganization of the Northeast 
railroads, and amends the Interstate Com- 
merce Act to authorize an additional $2 mil- 
lion for the Office of Rail Public Counsel 
which is the statutory successor to the Office 
of Public Counsel of the Interstate Com- 
merce Commission. H.R. 4049—Passed House 
May 3, 1977; Passed Senate amended May 23, 
1977. (VV) 

Tanker safety—Amends the Ports and 
Waterways Safety Act of 1972 to: establish 
more stringent construction, design, equip- 
ment, repair, manning, maintenance, and 
operation standards for all tankers, regard- 
less of flag, entering U.S. ports; provides clear 
authority for the Secretary of Transportation 
to bar substandard vessels from operating in 
U.S. waters; authorizes the creation of a Ma- 
rine Safety Information System to identify 
substandard vessels and disclose the true 
ownership of ships; authorizes the establish- 
ment of regulations for controlling lighter- 
ing (vessel-to-vessel transfer of cargo) in 
U.S. waters and on the high seas where ® 
U.S.-bound vessel is involved; mandates that 
all self-propelled vessels of 20,000-deadweight 
tons or larger carrying oil in bulk be equipped 
by no later than June 30, 1979, with a dual 
radar system, a collision avoidance system, 
a long-range navigation aid, adequate com- 
munications equipment, a fathometer, a 
gyrocompass, and up-to-date charts; man- 
dates that such vessels also be equipped, by 
not later than June 30, 1983, with a segre- 
gated ballast system, a gas inerting system, a 
transponder or other appropriate position- 
fixing equipment, and a double bottom if the 
vessel is contracted for, or construction is 
actually commenced, after January 1, 1978; 
creates an expanded inspection and enforce- 
ment program; authorizes the promulgation 
of improved manning and qualification 
standards; specifies more stringent require- 
ments for obtaining a Federal pilot’s license; 
and provides for study and evaluation of 
shore-station monitoring systems of vessels 
as defined in the Fishery Conservation and 
Management Act of 1976, S. 682—Passed Sen- 
ate May 26, 1977. (VV) 

Urban mass transportation—Authorizes 
the use of the $500 million capital grant pro- 
gram under the National Mass Transporta- 
tion Act of 1974 for operating as well as 
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capital assistance costs of public mass trans- 
portation service in urbanized areas (areas 
with less than 50,000 population) ; authorizes 
the Secretary to make operating subsiay 
grants to areas other than urbanized areas; 
revises the method of financing the capital 
grant problem, extends it to 1982, and adds 
$5.318 billion to the remaining contract au- 
thority of $3.332 billion for a total of $8.65 
billion; incorporates into statute the pro- 
cedures for funding major capital grants by 
authorizing the Secretary to announce ap- 
proval of a multi-year project and an intent 
to obligate funds from budget authority to 
be made available in future years; sets aside 
$400 million annually from the capital grant 
program for obligation for equipment re- 
placement programs; authorizes $125 million 
to restore the fiscal 1980 authorization for 
the formula grant program to its original 
level; expands the basic formula grant pro- 
gram by creating a supplemental source of 
funds for high impact areas with a total of 
$295 million available from (a) authorization 
of $50 million for each of fiscal years 1978 
through 1980 and (b) estimated $145 million 
in “recycled authority”; creates a new second 
tier formula program financed by new &u- 
thorized funds and the reapportionment of 
unobligated funds; permits the Secretary to 
develop a new formula for additional funds 
taking into account the needs of major urban 
areas; removes certain restrictive provisions 
for eligibility in the grant program providing 
fellowships for training of personnel em- 
ployed in managerial, technical, and pro- 
fessional positions in the urban mass trans- 
portation field; expands the definition of 
“construction” in the capital grant program 
to include preliminary engineering of mass 
transportation capital projects; requires the 
Secretary to convert the two outstanding 
loans under the mass transit loan program 
which is no longer in existence into capital 
grants; requires the Secretary to provide by 
February 1, 1980, a detailed estimate of major 
capital grants to be made in fiscal years 1980- 
84 and by February 1, 1982, a similar esti- 
mate for fiscal years 1982-86; extends from 
March 15, 1978, to March 15, 1980, the 50 per- 
cent emergency operating assistance for com- 
muter rail services affected by the reorga- 
nization of the Northeastern Railroads and 
expands the assistance in the authorization; 
requires assurance that service will be con- 
tinued for the last 12 months of the 50 per- 
cent period; and adds a new section providing 
$20 million in fiscal 1978 to cover up to 50 
percent of the operating deficits of rail com- 
muter services not eligible for the 50 percent 
Federal subsidy. S. 208—Passed Senate June 
23, 1977. (VV) 

Vessels sale-——Authorizes the Secretary of 
Commerce to sell, within two years of enact- 
ment, at a price which is the greater of the 
appraised value or scrap in the U.S. market, 
two obsolete Navy tankers to mid-Pacific Sea 


which the U.S. is a party; and requires if 
vessels are scrapped within five years of 
date of sale, that the work be done in 
U.S. S. 854—Passed Senate July 12, 1977. (VV) 
TREATIES 

Agreement with Canada concerning transit 
pipelines.—Provides government-to-govern- 
ment assurances on a reciprocal basis so that 
present and future pipelines carrying all 
forms of hydrocarbons (including crude oil, 
petroleum products, natural gas, 


other will be free from interference and dis- 
criminatory taxation by Federal, provincial 
or state authorities particularly in regard to 
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taxes, duties or fees unless the charge would 
be applicable to similar pipelines within the 
jurisdiction of the public authority; allows 
each nation to impose proper regulations for 
pipeline safety and environmental protection 
and in the case of a natural emergency, to re- 
duce or stop the flow until the danger has 
passed; permits each nation to determine the 
route a pipeline is to take within its territory 
and provides that protocols may be added to 
apply this agreement to a specific pipeline; 
and contains arbitration provisions to resolve 
disputes which cannot be settled by negotia- 
tion. Ex. F, 95th-lst—Resolution of ratifica- 
tion agreed to August 3, 1977. (324) 

Protocol to Inter-American Treaty of Re- 
ciprocal Assistance (RIO Treaty) — Reaffirms 
the principle of "attack against one, attack 
against all” embodied in the Rio Treaty 
while restricting its applicability and result- 
ant obligations; provides for the lifting of 
diplomatic, economic and military sanctions 
against a member state by a simple majority 
vote rather than by the two-thirds majority 
vote required for all other decisions; and 
revises Treaty procedures so as to provide 
specifically rather than by implication for 
binding decisions and for recommendations. 
by the Organ of Consultation. Ex. J. 94th- 
ist—Resolution of ratification agreed to 
July 19, 1977. (300) 

Treaty with Canada on execution of penal 
sentences.—Allows a convicted prisoner or 
youthful offender accused of an offense to be 
returned to his native country to serve the 
sentence imposed by the other country; 
limits the transfer arrangement to prisoners 
convicted of offenses which are criminal 
under the laws of both countries, who have 
no pending appeals, have at least six months 
remaining on their fixed sentences, are not 
domiciliaries of the nation where they are 
incarcerated, and have been imprisoned on 
other than political, military or immigration 
offenses; requires the prisoner to initiate the 
transfer process; permits the transfer of pa- 
rolees and those persons receiving suspended 
sentences; makes the laws regarding. parole 
and probation of the Nation to which the 
prisoner is transferred apply but provides 
that only the transferring State can grant a 
pardon or amnesty; and contains provisions 
to protect an offender against double jeop- 
ardy. Ex. H. 95th-lst—Resolution of ratifi- 
cation agreed to July 19, 1977. (301) 

Treaty with Mexico on execution of penal 
sentences—Allows a convicted prisoner, 
youthful offender or mentally ill person ac- 
cused of an offense to be returned to his 


countries, who have no pending 
at least @ months remaining om their fixed 
sentences, are not domictiiaries of the nation 
where they are incarcerated and have been 
imprisoned on other than political, military 
or immigration offenses and have consented 
to the transfer: requires the country holding 
the prisoner to initiate the transfer process 
and provides that the prisoner may submit a 
transfer request for consideration: makes the 
laws regarding parole and probation of the 
Nation to which the prisoner is transferred 
apply but provides that only the transferring 
state can grant a pardon or amnesty; and 
te an offender 


21977. (316) 
AMVETS.—Amends the Federal charter of 
AMVETS (American Veterans of World War 
IZ) to conform with the organization's prec- 
tice of admitting men and women who served 
in the Armed Forces of the United States in 
the Second World War, the Korean War and 
the Vietnam War by changing the name of 
AMVETS to “American Veterans of World 
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War II, Korea and Vietnam” and provisions 
of its Federal charter, where necessary, to 
reflect this change. H.R. 1952—Public Law 
95- , approved, 1977. (VV) 

VETERANS 


Veterans and survivors pension adjust- 
ments.—Amends title 38, U.S.C., to increase 
the rates of disability and death pension and 
to increase the rates of dependency and in- 
demnity compensation for parents; provides 
a cost-of-living adjustment in the rates and 
annual income limitations applicable to 
pension for non-service-connected disabled 
veterans and their surviving spouses, for 
surviving parents receiving dependency and 
indemnity compensation, and in the annual 
income limitations applicable to persons re- 
ceiving pension under section 9(b) of the 
Veterans’ Pension Act of 1959; provides an 
increase of approximately 6.5 percent in 
rates of disability and death pension under 
current law, including the additional amount 
authorized for dependents; increases by 
approximately 6.5 percent the rates of 
dependency and indemnity compensation 
(DIC) payable to parents; increases by 
the same percentage the maximum in- 
come limitations applicable to pension- 
ers and parents entitled to DIC under 
current law, and to beneficiaries under the 
protected pension law; increases by the same 
percentage the amount of additional pen- 
sion and DIC payable to those recipients so 
entitled based upon aid and attendance or 
housebound status; and increases additional 
allowances for recipients of wartime death 
compensation by the same percentage based 
upon need for regular aid and attendance. 
H.R. 7345—Passed House July 12, 1977; 
Passed Senate August 3, 1977. (VV) 

Veterans’ care in State homes.—Amends 
title 38, U.S.C., to consolidate the construc- 
tion grant-assistance programs under section 
644 (for State home domiciliary and hospi- 
tal facilities) and under subchapter III of 
chapter 81 (for State home nursing care fa- 
cilities) and create new statutory authority 
for grants for the construction of new domi- 
ciliary facilities and the expansion of domi- 
ciliary and hospital facilities, and for initial 
equipment in both categories; increases to 
$15 million the annual authorization for 
fiscal years 1978 and 1979; removes the 3- 
fiscal-year limitation on the availability of 
sums appropriated for the consolidated pro- 
grams, making the funds available until ex- 
pended; makes the allowable nonveteran 
population of a grant-assisted State nursing 
home domiciliary, or hospital facility: 25 per- 
cent in order to make allowance for veterans’ 
spouses, surviving spouses, and Gold Star 
mothers; sets at 3344 percent: the limit which. 
any one State may receive in any year-of the 
total amount appropriated for the program: 
includes domiciliary and hospital projects 


years and 
alteration; limits recapture to not more than. 
the amount of grant assistance provided: for- 


the project; repeals existing statutory au- 
thority for making grants for the remodeling 
of State home domiciliary and hospital fa- 
cilities and governing the operation of this. 
program; provides for an October 1, 1977, 
effective date with a savings provision for 


gran: 
the new act. ER 3685—Public Law 95-62, ap- 
proved July 5, Pogo (WV) 


served before 
World War I those benefits entitlement to 
the automobile assistance allowance for the 
purchase of an automobile or other convey- 
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ance and provisions of the adaptive equip- 
ment necessary to operate the vehicle safely. 
H.R. 6502—Passed House May 23, 1977; Passed 
Senate amended August 3, 1977. (VV) 
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AGRICULTURE 


Federal Crop Insurance 
Capital (S. 955, P.L. 95-47) 

FIFRA (S. 1678) 

Grain Inspection (S. 1051) 

Great Plains Conservation (S. 898) 

Land and Water Resource Conservation (S. 
106) 

Omnibus Farm Bill (S. 275) 

Rabbit Meat Inspection (H.R, 2521) 

Soil Erosion Prevention (S. 1462) 

Tobacco Quotas (H.R. 3416, P.L. 95-54) 

Tomato Standards (S. 91) 

Western States Conservation (S. 1614) 

Wheat and Feed Grains Loan Levels (S. 
Res. 193) 

Wheat Producers Assistance (S. 650) 

Wheat Referendum (S. 1240, P.L. 95-48) 


APPROPRIATIONS 


Corporation 


Fiscal 1977: 

Continuing (H.J. Res. 351, P.L. 95-16) 

Economic Stimulus (H.R. 4876, P.L. 95-29) 

Supplemental (H.R. 4877, P.L. 95-26) 

Urgent Disaster Supplemental (HJ. Res. 
269, P.L. 95-13) 

Urgent Power Supplemental (H.J. Res. 227, 
P.L. 95-3) 

Fiscal 1978: 

Agriculture (H.R. 7558, P.L. 95- ) 

Defense (H.R. 7933) 

Foreign Aid (H.R. 7797) 

HUD (H.R. 7554) 

Interior (H.R, 7636, P.L. 95-74) 

Labor-HEW (H.R. 7555, P.L. 95- ) 

Legislative (H.R. 7932, P.L. 95- ) 

Military Construction (H.R. 7589, P.L. 
95- ) 

Public Works—Energy Research (H.R. 7553, 
P.L. 95- ) 

State-Justice-Commerce (H.R. 7556, P.L. 
95-86) 

Transportation (H.R. 7557, P.L. 95-85) 

Treasury-Postal Service (H.R. 7552, P.L. 
95-81) 

ATOMIC ENERGY AND NASA 

NASA Authorization (H.R. 4088, 
95-76) 

Nuclear Regulatory Commission Author- 
ization (H.R. 3733) 

BUDGET 


P.L. 


Rescissions: 
Helium Purchases (H.R. 3347, P.L. 95-10) 
Second budget Rescission (H.R. 3839, P.L. 
95-15) 
Resölutions: 
Third Budget Resolution, 1977 (S. Con. 
Res. 10) 
First Budget Resolution, 1978 (S. Con. Res. 
19) 
CONGRESS 
Capitol Grounds Extension (S. 1859) 
Congressional Campaign Committee Em- 
ployees Retirement (3. 992) 
Ernest Gruening Statue (S. Con. Res. 25) 
Joint Committee on Atomic Energy 
Abolishment (S. Res. 252) (S. 1153, P.L. 
95- ) 
Joint Committee on Congressional Opera- 
tions Abolishment (S. 1608) 
Joint Economic Committee Study (H. 
Con. Res. 248) 
State Taxation of Members of Congress 
(H.R. 6893, P.L. 95-67) 
CONSUMER AFFAIRS 
Debt Collection Practices (H.R. 5294) 
CRIME-JUDICIARY 


Daughters of the Confederacy Patent Re- 
newal (S. 810) 
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Drug Enforcement Administration (S. 
1232) 

Federal] Rules of Criminal Procedure (H.R. 
5964, P.L, 95-78) 

Jefferson F. Davis Citizenship (S.J. Res. 
16) 

Juvenile Justice (H.R. 6111) 

Mississippi Court Terms (S. 662) 

North Dakota Judicial District (S. 195) 

Omnibus Judgeships (S. 11) 

U.S. Magistrates (S. 1613) 

DEFENSE 

Coast Guard Authorization (H.R. 6823, P.L. 
95-61) 

Defense Production Extension (S. 853, P.L. 
95-37) 

Deputy and Under Secretaries of Defense 
(S. 1372) 

Military Construction Authorization (S. 
1474, P.L. 95-82) 

Military Enlistment and Reenlistment 
Bonuses (H.R. 583, P.L. 95-57) 

Military Procurement Authorization (H.R. 
5970, P.L. 95-79) 

DISASTER ASSISTANCE 


Disaster Relief Programs (H.R. 6197, P.L. 
95-51) 

Drought Emergency Authority (S. 925, P.L. 
95-18) (S. 1935, P.L. 95- 

Drought Emergency Relief (S. 1279, P.L. 
95-31) 

DISTRICT OF COLUMBIA 

D.C. Armory Board (S. 1062) 

D.C. Bonds (S. 1063) 

D.C. Borrowing Authority (S. 1061) 

D.C. Reciprocal Tax Collection (S. 1103) 

Federal Water and Sewer Payment (S. 
1322) 

George Washington University (S. 1060) 

ECONOMY-FINANCE 
Export Administration—Arab Boycott 
(H.R. 5840, P.L. 95-52) 

Export-Import Bank (H.R. 6415) 

Financial Institutions Regulatory Agen- 
cies (S. 71) 

Foreign Corporate Bribes and Domestic 
Disclosure (S. 305) 

Interest Rates (Regulation Q)—Federal 
Credit Unions (H.R. 3365, P.L. 95-22) 

International Trade Commission 
6370) 

Securities and Exchange Commission Au- 
thorizations (S. 1025, P.L. 95-20) (H.R. 3722) 

Small Business Amendments—Disaster Re- 
lief (H.R. 692. P.L. 95-89) 

Small Business Associate Administrator 
(S. 1526) 

Small Business Grants (S. 972) 

Small Business Loan Ceilings (H.R. 2647, 
P.L, 95-14) 

Smith College Carillon—SSI Food Stamp 
Eligibility—Child Support Funding—Child 
Day Care Study—Medicaid Funding (H.R. 
1404, P.L. 95-59) 

White House Conference on Small Busi- 
ness (S. Res. 105) 


(HR. 


EDUCATION 
Education of the Handicapped (H.R. 6692, 
P.L. 95-49) 
Higher Educational Technical Amend- 
ments (H.R. 6774, P.L. 95-43) 
Vocational Education Amendments (H.R. 
3437, P.L. 95-40) 
ELECTIONS 
Campaign Act Amendments (S. 926) 
Federal Election Commission Authoriza- 
tion (S. 1435) 
Overseas Citizens Voting Rights (S. 703) 
EMPLOYMENT 


CETA (H.R. 2992, P.L, 95-44) 

Emergency Unemployment Compensation 
(H.R, 4800, P | ©5-19) 

Pub" < Smployment (H.R. tł, PL. 
95-28 

y nent and Training (H.R. 
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ENERGY 

Alaska Pipeline Destruction (S. 1496) 

Deepwater Ports (S. 891) (H.R. 6401, P.L. 
95-36) 

Department of Energy (S. 826, P.L. 95-91) 

ERDA Nonnuclear Authorization—Civilian, 
1977 (S. 36, P.L. 95-39) 

ERDA Nonnuclear Authorization—Civilian, 
1978 (S. 1340) 

ERDA Nuclear Authorization—Joint Ap- 
plications (S. 1341) 

ERDA Nuclear Authorization—Military (8. 
1339) 

ERDA Nuclear/Nonnuclear Authoriza- 
tion—Civilian (S. 1811) 

ERDA Synthetic Fuel Loan Guarantee 
Program (S. 37) 

Energy Saving Grants for Schools (S. 701) 

Federal Energy Administration Authoriza- 
tion (S. 1468, P.L. 95-70) 

Natural Gas Emergency (S. 474, P.L. 95-2) 

Outer Continental Shelf (S. 9) 

Pipeline Destruction (S. 1502) 

Radiation Exposure (S. 266) 

Stripmining Control and Reclamation 
(ER. 2, P.L. 95-87) 

ENVIRONMENT 


Clean Water (H.R. 3199) 

Clean Air (H.R. 6161, P.L. 95- 

Earthquake Hazards Reduction (S. 126) 

Endangered Species (S. 1316) 

EPA Authorization (H.R. 5101) 

National Advisory Committee on Oceans 
and Atmosphere (H.R. 3849, P.L. 95-63) 

Noise Control (S. 1511) 

Ocean Pollution Research (S. 1617) 

Safe Drinking Water (S. 1528) 

Sea Grant Program (H.R. 4301, P.L. 95- 
58) 

FISHERIES 

Atlantic Tunas (H.R. 6205, P.L. 95-33) 

Commercial Fisheries (H.R. 6206, P.L. 95- 
53) 

Fishermen’s Protection Reimbursement 
(S. 1184) 

Fishery Agreement with Canada (H.R. 
5638) 

Fishery Conservation Zone Transition (H. 
J. Res. 240, P.L. 95-6) (H.R. 3753, P.L. 95-8) 
Marine Mammal Protection (S. 1522) 

GENERAL GOVERNMENT 

Age Discrimination Report—Nutrition 
Program for Elderly (H.R. 6668, P.L. 95-65) 

Center for Books (S. 1331) 

Civil Rights Commission Authorization 
(H.R. 5645) 

Federal Assistance Program Information 
(S. 904) 

Federal Home Loan Bank Board Members 
(S.J. Res. 63, P.L. 95-56) (S.J. Res. 79, PL. 
95-90) 

GAO Audit of IRS and ATF (S. 213) 

Intelligence Activities Authorization (S. 
1539) 

Kennedy Center Authorization (S. 521, 
P.L. 95-50) 

Kennedy Presidential Library (HJ. Res. 
424, P.L. 95-34) 

Library Services and Construction (S. 602) 

National Science Foundation Authoriza- 
tion (H.R. 4991, P.L. 95.) 

Presidential Reorganization Authority 
(S. 626, P.L. 95-17) 

Privacy Protection Study Commission Ex- 
tension (S. 1443, P.L. 95-38) 

Smithsonian Institution—Canal Zone 
Biological Area (S. 1031) 

U.S. Territories (H.R. 6550) 

GOVERNMENT EMPLOYEES-——FEDERAL OFFICIALS 

Ethics in Government (S. 555) 

Federal Comparability Increases (S. 964, 
PL. 95-66) 

Secret Service Protection of Former Fed- 
eral Officials (S.J. Res. 12, P.L. 95-1) 

HEALTH 
Child Nutrition Programs (H.R. 1139) 
Clinical Laboratories (S. 705) 
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Public Health Programs—Biomedical Re- 
search (H.R. 4975, P.L. 95-83) 
HOUSING 
Housing and Community Development 
(H.R. 6655) 
Mortgage Insurance (HJ. Res. 525, P-L. 
95-60) (S.J. Res. 77, P.L. 95-80) 
Supplemental Housing Authorizations 
(H.R. 3843, P.L. 95-24) 
INDIANS 


American Indian Policy Review Commis- 
sion (S.J. Res. 10, P.L. 95-5) 

Cheyenne-Arapaho Lands (S. 1291) 

Creek Nation Land (S. 947) 

Ely Indian Land (S. 103) 

Indian Business Development Program 
(H.R. 4992, P.L. 95-68) 

Indian Claims (S. 1877, P.L. 95—) (HJ. 
Res. 539, P.L. 95-64) 

Indian Claims Commission (H.R. 4585, P.L. 
95-69 

F INEA Rights to Arkansas Riverbed (S. 
660 

pias Indian Tribe Restoration (S. 1560) 

Sioux Black Hills Claim (S. 838) 

Te-Moak Shoshone land (S. 667) 

Wichita Tribal Land Claim (S. 773) 

Zuni Lands (S. 482) 

INTERNATIONAL 


Abu Daoud (S. Res 48) 

Arms Control and Disarmament Agency 
(H.R. 6179, P.L. 95—) 

Belgrade Conference (H. Con. Res. 249) 
(S. Res. 198) 

Harp Seal Killings (H. Con. Res. 142) 

International Cooperation on Nuclear Pro- 
liferation (S. Res. 94) 

International Development Assistance— 
Food for Peace (H.R. 6714, P.L. 95-88) 

International Financial Institutions (H.R. 
5262) 

International Security Assistance—Arms 
Export Control (H.R. 6884, P.L. 95—) 

National Academy of Peace and Conflict 
(S. 469) 

Peace Corps Authorization (S. 1235, P.L. 
95—) 

Portugal—Military Assistance (S. 489, P.L. 
95-23) 

Regulations to Prevent Collisions at Sea 
(H.R. 186, P.L. 95-75) 

Rhodesian Chrome (H.R. 1746, P.L. 95-12) 

Romanian Earthquake (S. Con. Res. 12) 

Romanian Earthquake Authorization (H.R. 
5717, P.L. 95-21) 

Soviet Detention of Robert Toth (S. Res. 
194) 

Soviet Expulsion of George A. Krimsky (S. 
Res. 81) 

Soviet Freedom of Emigration (S. Con. 
Res. 7) 

State Department Authorization 
6689, P.L. 95——) 

State Department Supplemental Authori- 
zation (H.R. 5040, P.L. 95-45) 

Uganda Human Rights (S. Res. 175) 

Vietnam POW’s and MIA’s (S. Con. Res. 2) 
(S. Con. Res. 3) 


(HR. 


LABOR 

Mine Safety and Health (S. 717) 

MEMORIALS, TRIBUTES AND MEDALS 

Alex Haley (S. Res. 112) 

Benjamin Whitcomb Independent Corps 
of Rangers (S. Res. 241) 

Charles A. Lindbergh (S. Res. 177) 

Cora Rubin Lane 100th Birthday (S. Res. 
162) 

Frances G. Knight (S. Res. 231) 

Francis R. Valeo (S. Res. 133) 

General Draza Mihailovich Monument (S. 
2 


44) 
Gerald R. Ford Building (S. 385, P.L. 95- 
25) 

Henry Ford (S. Res. 215) 

Jackie Robinson (S. Res. 223) 

Jaycees International Conference (S. Res. 
137) 
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Lieutenant General Ira C. Eaker Medal (S. 
425) 

Marian Anderson Medal (H.J. Res. 132, 
P.L. 95-9) 

Mike Monroney Aeronautical Center (S. 
1640) 

Motion Picture Academy 50th Anniversary 
(S. Res. 168) 

Nez Perce War Commemoration (S. Res. 
196) 

Philip A. Hart, Death of (S. Res. 15) 

President and Mrs. Ford (S. Res. 22) 

President Ford (S. Res. 38) 

President-elect Carter (S. Res. 23) 

Roman L. Hruska Meat Animal Research 
Center (S. 409) 

Rosalynn Carter (S. Res. 195) 

St. Patrick's Parish Anniversary (S. Res. 
116) 

Vice President Rockefeller (S. Res. 37) 

William A. Ridgely (S. Res. 236) 
William O. Douglas (S. 776, PL. 95-11) 
NATURAL RESOURCES—NATIONAL HISTORIC 
SITES 
Bull Run Reserve (H.R. 7606, P.L. 95-55) 
Eleanor Roosevelt National Historic Site 
(H.R. 5562, P.L. 95-32) 

George W. Norris Home National Historic 
Site (S. 1828) 

Land and Water Conservation Fund (H.R. 
5306, P.L. 95-42) 

Public Works on Rivers and Harbors— 
Waterway User Fee (H.R. 5885) 

Reclamation Projects (H.R. 4390, P.L. 95- 
46) 

Recreation Permits (S. 1338) 

River Basins (S. 2001, P.L. 95- 
6752, P.L. 95-41) 

Sabine River Compact (H.R. 1551, P.L. 95- 
71) 

Water Resources Development—Saline 
Water Conversion (H.R. 4746, P.L. 95-84) 

Wilderness Areas: Oregon Wilderness (8. 
658) 

Wilderness Area Studies: Montana Wil- 
derness (S. 393) 

Wildlife Refuges (H.R. 5493) 

NOMINATIONS (ACTION BY ROLLCALL VOTE) 


Griffin B. Bell to be Attorney General 

Joseph A. Califano, Jr. to be Secretary of 
HEW 

Peter F. Flaherty to be Deputy Attorney 
General 

Ray Marshall to be Secretary of Labor 

Paul C. Warnke for Rank of Ambassador 
for SALT Negotiations and to be Director of 
the Arms Control and Disarmament Agency 

Aan J. Young to be U.S. Representative 
to U.N. 


) (ER. 


PROCLAMATIONS 


American Business Day (S.J. Res. 40) 

Family Week (H.J. Res. 372, P.L. 95- ) 

Grandparents Day (S.J. Res. 24) 

Lupus Week (H.J. Res. 24, P.L. 95-72) 

School Volunteers (S.J. Res. 62) 

Sickle Cell Month (S.J. Res. 71) 

SENATE 

Commission on the Operation of the Sen- 
ate (S. Res.“93) 

Committee Reorganization (S. Res. 4) 

Deputy President Pro Tempore (S. Res. 17) 
(S. Res. 27) 

Political Fund Raising (S. Res. 188) 

Senate Ethics Code (S. Res. 110) 

Severance Pay for Displaced Senate Em- 
ployees (S. Res. 389) 
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H.R. 7558, Agriculture Appropriations, 1978, 
approp. 
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H.J. Res. 24, Lupus Week, proclamations. 
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1978, 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene on September 7 
at 12 o’clock noon. After the two leaders 
or their designees have been recognized 
under the standing order, the Senate will 
proceed to the consideration of the coal 
conversion bill, S. 977, on which there is 
a time agreement. There is 2 hours on the 
bill, 1 hour on any amendment, 30 min- 
utes on any amendment to an amend- 
ment, debatable motion, appeal, or point 
of order, with one exception, that being 
a 4-hour limitation on an amendment by 
Mr. Kennepy, and at the expiration of 
the 4 hours it is anticipated that there 
will be a motion to table that amendment. 
If the motion to table fails, there is no 
time limit on further discussion of that 
amendment. No other amendments deal- 
ing with divestiture or the prospective 
divestiture of energy properties will be 
in order. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I am pleased 
to yield. 

Mr. BAKER. Mr. President, reserving 
the right to object—I suppose technically 
this is not a reservation—it is my under- 
standing that ihe Kennedy amendment 
probably deals with either a prospective 
divestiture situation or the prohibition 
of certain acquisitions. 
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It was my understanding that the 
unanimous-consent order was an order 
to provide that if that amendment were 
not tabled, then debate would be un- 
limited on that proposal. I simply 
wanted to make sure I understood it and 
that the majority leader and I were in 
full accord on the meaning of the unani- 
mous-consent agreement. 

Mr. ROBERT C. BYRD. The minority 
leader and I are in full accord on the. 
meaning of that order with respect to 
that amendment. 

Mr. President, there will be rollcall 
votes on amendments and/or motions 
in relation to the coal conversion bill on 
our return on Wednesday, September 7. 
Upon the disposition of that measure, 
hopefully that day, or certainly no later 
than Thursday, the 8th, the distin- 
guished Senator from Maine will be 
ready to call up the second budget res- 
olution, on which there is, under the 
law, a deadline for final enactment. of 
September 15. 

During the month of September and 
such time in October as is required, the 
Senate will be passing legislation dealing 
with the President’s energy proposal, the 
coal conversion legislation having al- 
ready been mentioned. 


The committee, under the chairman- 
ship of Mr. Jackson, the Committee on 
Energy and Natural Resources, will have 
ready by that time a bill dealing with the 
conservation of energy. A report will have 
been printed, and that measure will be 
following on after the second budget res- 
olution. 

Thereafter, that same committee, 
under the chairmanship of Mr. Jackson, 
will be ready to deal with utility rate re- 
form and with natural gas regulation. 

It is my feeling, after having discussed 
the matter with Mr. Jackson on a num- 
ber of occasions, that the natural gas 
regulation bill will precede the utility 
rate reform. 

As I understand from Mr. Jackson, the 
hearings on natural gas regulation have 
been completed. That measure will be 
marked up upon the return of the Con- 
gress on September 7. 

I should also state that, according to 
Mr. Jackson, possibly 2 days of hearings 
will remain to be conducted on the utility 
rate reform legislation. 

At my request, Mr. Lone, the chairman 
of the Committee on Finance, will be 
holding hearings next week on the en- 
ergy package—at least, that portion that 
deals with taxes. Mr. Lone will press for 
action on the tax aspects of the energy 
package in due time following the return 
of Congress, and every effort will be made 
to expedite action on that part of the 
package. 

I hope that the distinguished minority 
leader (Mr. Baker) and I shall be able 
to find ways to get consent for commit- 
tees to meet during the session of the 
Senate, especially those committees that 
have jurisdiction over energy legislation 
and other legislation which it may be 
deemed absolutely necessary to pass be- 
fore Congress adjourns sine die for the 
year. 

I take this occasion to commend my 
friend and to thank him for the coopera- 
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tion, the splendid cooperation, that I 
have received from him as minority 
leader during these months of the first 
session of the 95th Congress. I think it 
is obvious and ought to be clear that, 
without cooperation on the part of the 
minority, it would not be possible for 
the majority to work its will on the vari- 
ous measures that have been taken up. 
The minority leader has, at all times, 
fully understood the problems of the 
majority leader and there has not been 
a time when the Senate has not had a 
measure before it. Unanimous-consent 
agreements have been gotten. I thank 
the minority leader and the Members of 
the Senate on his side of the aisle for 
their cooperation in that respect. 

I take this occasion, also, to express 
appreciation to the majority whip (Mr. 
Cranston) for his fine cooperation and 
support and dedication to duty. 

I also thank the minority whip (Mr. 
STEVENS), as I have done many times, re- 
ferring to him also in respect of his 
capacity as the ranking member of my 
Appropriations Subcommittee on the 
Interior. 

Incidentally, the Senate has now 
passed 12 of the 13 regular appropriation 
bills, well in advance of the beginning of 
the new fiscal year. The other body has 
not yet passed the 13th out of the 13 
appropriation bills, the District of Co- 
lumbia appropriation bill. 

I am sorry to belabor the Senate at 
this late hour, it being 9:28 p.m. I take 
this occasion, however, to thank the 
members of the Democratic policy staff, 
under the direction of Tom Hart and 
Lee Williams, for their splendid coopera- 
tion and all of their good help to me 
during these many months. 

I also want to express my appreciation 
to my able assistant for floor operations, 
Joe Stewart. 

I take occasion, also, to express my 
deep gratitude to my colleagues on my 
side of the aisle for their patience and 
forbearance, understanding, cooperation, 
and support during these months. 

Especially do I thank the chairmen of 
the committees on this side of the aisle 
and the ranking Members thereof on the 
other side of the aisle. 

Finally, may I say to all of the officers 
and officials of the Senate and to the 
pages, the official reporters of debate, all 
the people at the desk, the staff of the 
Democratic cloakroom and the doormen 
and security officers of the Senate: 
Thanks to you. 

Inasmuch as I have said finally, I shall 
add as a postscript that I hope for all 
concerned that they will have a very 
pleasant August and early days of Sep- 
tember. If they are looking for a very 
restful place that is almost Heaven in 
which to spend a few of those days, at 
least, that place is West Virginia. 

I might add, as a post-postscript, that, 
the Lord willing, I expect to be at Cool- 
font, in Morgan County, just 3 miles west 
of Berkeley Springs, tomorrow evening 
with all four of my violins, and I shall be 
playing there at what is called the Squir- 
rel’s Nest, a treetop restaurant. I expect 
to spend at least 5 hours playing a num- 
ber of tunes, which, as I indicated some- 
time ago, will be in addition to “Rye 
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Whiskey” and “The Cumberland Gap.” 

Thanks to all, my appreciation to all, 
and see you in September. Be ready for 
long days, hard work, lots of votes, and 
a continued splendid record of produc- 
tivity on the part of the Senate of the 
United States. 

Mr. BAKER. Mr. President, at this 
hour it would not be seemly nor would it 
be appropriate to try to emulate the good 
style and good will of the majority lead- 
er. So I will not try, except to say it has 
been my privilege to work with him in 
keeping with discipline on the minority 
side, to arrange the affairs of the Senate 
for maximum accomplishment, and our 
continuing efforts together to accommo- 
date the requirements of our respective 
Members. 

There are many things I could com- 
ment on about these first months of this 
session, and the majority leader’s able 
administration of the affairs of the Sen- 
ate, but I would mention only one. It 
is a remarkable thing and a refresh- 
ing thing to observe that I believe the 
Senate now has met every single sched- 
ule we set in the first weeks of this ses- 
sion, those times of nonlegislative session, 
this statutory recess, these other com- 
mitments that have been made, the ab- 
sence of weekend sessions. 

I really think it is a remarkable thing 
and an accolade to the majority leader 
that the schedule previously published 
has not been breached or broken a sin- 
gle time, and I thank him for that. 

Mr. President, it has been a difficult 
first several months of this session. It 
has been trying at times. The hours have 
been long. The debate on occasion has 
been burdensome. But I think the Sen- 
ate has comported itself very well, in- 
deed, its work product is of high quality, 
and no small measure of that credit must 
go to the majority leader. 

Mr. President, I will only briefly ex- 
press my appreciation, in turn, to those 
officers and agents and employees of the 
Senate on the minority side. It would be 
literally impossible to operate the cal- 
endar and the affairs of the Senate from 
the minority point of view without our 
distinguished Secretary of the Minority, 
Bill Hildenbrand, his assistant, Howard 
Greene, and others who contribute so 
well and so ably to our efforts. 

Mr. President, I will not prolong this 
session of the Senate except to say that 
this has been a distinct pleasure for me 
and a great privilege, not only to serve in 
this body, but with the distinguished 
majority leader. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. 

I would only add to my own remarks 
that I, too, especially recognize and ap- 
preciate the fine cooperation that the 
majority leader has had from Bill Hil- 
denbrand and Howard Greene 

The PRESIDING OFFICER (Mr. MAT- 
sunaGA). The Chair will observe that 
when the distinguished majority leader 
was speaking of Paradise, the Chair 
thought for sure he was referring to 
Hawaii. 

Mr. ROBERT C. BYRD. Mr. President, 
in my 20 years in the Senate, I have yet 
to see a Senator preside with the flair, 
the skill, the precision and the fairness 


27713 


of the distinguished Senator from Ha- 
waii who now sits in the chair, and as 
he adjourns the Senate I am sure that 
our guests in the galleries will under- 
stand what I mean. 


ADJOURNMENT TO WEDNESDAY, 
SEPTEMBER 7, 1977 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the provisions of House Concurrent 
Resolution 317, that the Senate stand in 
adjournment until the hour of 12 o’clock 
noon on Wednesday, September 7, in the 
year of our Lord 1977. 

The motion was agreed to; and at 
9:35 p.m., the Senate adjourned until 
Wednesday, September 7, 1977, at 12 
noon. 


NOMINATIONS 


Executive nominations received by the 

Senate August 5, 1977: 
DEPARTMENT OF JUSTICE 

Charles M. Adkins, Jr., of West Virginia, 
to be U.S. marshal for the southern district of 
West Virginia for the term of 4 years, vice 
Irvin W. Humphreys. 

Edward D. Schaeffer of Pennsylvania, to 
be U.S. marshal for the eastern district of 
Pennsylvania for the term of 4 years, vice 
Charles S. Guy. 

CoMMUNITY SERVICES ADMINISTRATION 

Frank Jones, of Virginia, to be Assistant 
Director of the Community Services Adminis- 
tration (new position). 


CONFIRMATIONS—AUGUST 5, 1977 


Executive nominations confirmed by 
the Senate August 5, 1977: 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Lawrence Connell, Jr., of Connecticut, to 
be Administrator of the National Credit 
Union Administration. 

DEPARTMENT OF JUSTICE 

George V. Grant, of New York, to be U.S. 
marshal for the southern district of New 
York for the term of 4 years. 

William H. Shaheen, of New Hampshire, 
to be U.S. attorney for the District of New 
Hampshire for the term of 4 years. 

DEPARTMENT OF LABOR 


Roland Ray Mora, of California, to be 
Deputy Assistant Secretary of Labor for Vet- 
erans’ Employment. 

The above nominations were approved sub- 
ject to the nominees’ commitments to re- 
spond to requests to appear and testify before 
any duly constituted committee of the 
Senate. 

THE JUDICIARY 

T. F. Gilroy Daly, of Connecticut, to be 
U.S. district Judge for the District of Con- 
necticut. 

IN THE ARMY 

The following officer for appointment in 
the Army National Guard of the United 
States under the provisions of title 10, 
United States Code, sections 593(a) and 3385: 

To be brigadier general 


Col. James Clifford Good, MEZEN. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 3066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of section 


3066, in grade as follows: 
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To be lieutenant general 


Maj. Gen. Harold Robert Aaron, RPEVETM 
U.S. Army. 

IN THE Navy 

Vice Adm. John G. Finneran, U.S. Navy, 
(age 53), for appointment to the grade of vice 
admiral on the retired list pursuant to the 
provisions of title 10, United States Code, sec- 
tion 5233. 

Rear Adm. Charles H. Griffiths, U.S. Navy, 
having been designated for commands and 
other duties determined by the President to 
be within the contemplation of title 10, 
United States Code, section 5231, for appoint- 
ment to the grade of vice admiral while so 
serving. 


EXTENSIONS OF REMARKS 


IN THE AIR FORCE 


Air Force nominations beginning James E. 
Payne, to be major, and ending William W. 
Lehman, to be lieutenant colonel, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
on July 18, 1977. 


IN THE ARMY 


Army nominations beginning William J. 
Allison, to be second lieutenant, and ending 
Frederick E. Wolfe, to be second lieutenant, 
wiich nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL REC- 
orD on July 18, 1977. 

Army nominations beginning Robert O. 
Abney, to be lieutenant colonel, and ending 
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Jacqueline Wonpat, to be lieutenant colonel, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL REC- 
ORD on July 21, 1977. 


IN THE Navy 

Navy nominations beginning John Lewis 
Adams, to be captain, and ending Joseph 
Albert Howland, to be captain, which nomi- 
nations were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on 
July 18, 1977. 

Navy nominations beginning Joseph M. 
Carwile, to be ensign, and ending Gayle H. 
Damstrom, to be Chief Warrant Officer, W-2, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL REC- 
oRD on July 21, 1977. 


EXTENSIONS OF REMARKS 


A TRIBUTE TO THE DESERT SUN 
NEWSPAPER 


HON. SHIRLEY N. PETTIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mrs. PETTIS. Mr. Speaker, I would 
like to extend my heartiest congratula- 
tions to the Desert Sun newspaper upon 
the occasion of its 50th anniversary. On 
Aug. 5, 1977, this publication celebrates 
50 years of journalistic clarity, sagacity, 
insight, and purpose. 

While there is always a temptation to 
compromise in the matter of principle 
whenever the question of economic se- 
curity is involved, the Desert Sun has 
consistently hewed to its initial purpose 
and resisted all allurements to gain cir- 
culation through the sacrifice of ideals. 
Consequently, the people of Palm Springs 
and the Coachella Valley have much rea- 
son for pride in the quality of community 
service this publication provides. 

In an oft-repeated eulogy, John Casey, 
professor of journalism at the Univer- 
sity of Oklahoma, stresses the necessity, 
character, and influence of newspapers 
like the Desert Sun in these words: 

Without its newspaper, the small-town 
American community would be like a school 
without a teacher or a church without a 
pastor. In the aggregate, the country news- 
paper determines the outcome of more elec- 
tions, exerts a greater influence for con- 
structing community programs, is read longer 
by more members of the family, and con- 
stitutes, with its millions of circulation and 
quadrupled millions of readers, a better ad- 
vertising medium than any other group of 
newspapers or periodical publications. 

Through service to its community the 
country newspaper will not merely survive, 
it will continue to flourish as the most rep- 
resentative, most distinctive, most whole- 
nnd type of journalism America has pro- 

uced. 


Mr. Speaker, I am confident that the 
staff of the Desert Sun will remain fully 
aware of the newspaper’s heritage and 
will keep it consistently free from dis- 
tortion, prejudice, censorship and prop- 
aganda. 

In closing, I am reminded of the words 
of Elisha Manson, past general counsel 
of the American Newspaper Publishers 
Association: 


Our founding fathers believed that the 
people of this country were entitled to in- 
formation concerning the activities of their 
government. They also believed that those in 
power should have their activities reported 
to the citizens as a restraint upon possible 
misgovernment. 

They did not guarantee freedom of the 
press to the publishers of this country as a 
special privilege. Rather they imposed upon 
publishers a solemn obligation and made 
them trustees of the right of the American 
people to have their information free from 
the control of those who are affected by it— 
that right to be preserved at all hazards and 
at all costs. 

Those of us who believe in our system of 
democratic self government are indebted to 
the press of this country for its vigilance in 
protecting our right to enjoy life, liberty 
and the pursuit of happiness. As long as the 
press maintains its vigilance, democratic self 
government will exist in America. Without 
freedom of the press, all liberty will fail. 


Mr. Speaker, I am sure that my col- 
leagues join me today in wishing the 
Desert Sun the happiest of birthdays 
and in saluting the principles on which 
it stands. Undoubtedly, such principles 
insure a continued success which we will 
all be happy to honor once again 50 
years from today. 


VA HOSPITALS 
HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. EDGAR. Mr. Speaker, I would 
like to share with my colleagues the 
statement of Robert H. Vogel, director of 
veterans affairs and rehabilitation, the 
American Legion, Department of Penn- 
sylvania, before the Subcommittee on 
Medical Facilities and Benefits of the 
Committee on Veterans’ Affairs, on 
July 23, 1977, at the Veterans’ Admin- 
istration hospital in Philadelphia. In 
my opinion, his testimony provides a 
valuable insight into some of the special 
problems faced by veterans who use VA 
hospitals and clinics: 

STATEMENT OF ROBERT H. VOGEL 

Mr. Chairman and members of the sub- 
committee, the American Legion, Depart- 
ment of Pennsylvania, appreciates the oppor- 
tunity to appear before this subcommittee of 


the Committee on Veterans’ Affairs, and to 
present its views on the consolidation of the 
Philadelphia Veterans’ Administration Hos- 
pital and the Veterans’ Administration out- 
patient clinic as announced by the Veterans’ 
Administration Department of Medicine and 
Surgery. 

Before stating the American Legion’s posi- 
tion on this subject, may I first summarize 
briefly the basic problems that have been 
brought to the attention of the American 
Legion by veterans receiving service at these 
Veterans’ Administration stations during 
this period of consolidation. 

Veterans have sent letters, telephoned, or 
come in person to this American Legion 
service office complaining of verbal abuse by 
physicians, They have also complained about 
long waiting periods at the Veterans’ Ad- 
ministration Hospital when requesting hos- 
pital admission. They are often not admitted 
that day but told to report back in 1, 2 or 3 
days for admission to medical service. In 
some cases, the veteran has reported that he 
was admitted within 24 hours to a commu- 
nity hospital with the same complaints. 

Many veterans complain of waiting 3 to 4 
months or longer, and reporting two or three 
times, for completion of their compensation 
and pension examinations. The shortage of 
physicians, therapists and clerks at the Vet- 
erans’ Administration outpatient clinic has 
created problems with appointments, wait- 
ing periods and help with Veterans’ Admin- 
istration forms, etc. 

What we will attempt to do in the follow- 
ing remarks, as briefly as possible, is to state 
the findings of the American Legion in ref- 
erence to these complaints. 

On the question of verbal abuse by the 
physicians, this problem has been discussed 
on many occasions with the hospital di- 
rector and his staff. An example of this 
abuse is referring to veterans as drunken 
bums. Alcoholism is defined by the medical 
profession as a disease and the Veterans’ 
Administration recognizes this by having an 
alcohol treatment unit in this Veterans’ Ad- 
ministration hospital. It must be assumed 
then that this phrase is used by the physi- 
cians in a derogatory manner. 

The problem of long waits in the admitting 
area are brought about by waiting for records 
to be located and by physicians treating 
veterans in the admitting area instead of re- 
ferring them to clinical areas. Sometimes, 
veterans wait many hours and then are told 
to report back another day, as their records 
cannot be located. Along with the incon- 
venience to the veterans, this also com- 
pounds the problem of inadequate building 
space. 

The practice of not admitting a veteran 
to the Veterans’ Administration hospital, 
who then is admitted to a community hos- 
pital within 24 hours, tends to support the 
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theory of selective admissions. This theory 
is further supported by the fact that vet- 
erans are accepted for adinission by ad- 
mitting physicians and refused bed place- 
ment by the ward physicians or the bed- 
distributor physician. 

The waiting period of 3 to 4 months or 
longer for compensation and pension exami- 
nations at the Veterans’ Administration out- 
patient clinic is caused by the loss of per- 
sonnel without replacement. This causes 
many undue hardships on the veterans and 
loss of salary when he has to report two or 
three times to complete the examination. 
This situation has been brought on by the 
attempted consolidation of the Veterans’ 
Administration health care facilities in 
Philadelphia. 

When this consolidation was in its 
infancy, it was explained to the American 
Legion that it was to be an administrative, 
not physical consolidation, However, there 
is some question about this—administrative 
staff have been sent from the Veterans’ Ad- 
ministration outpatient clinic to the Vet- 
erans’ Administration hospital, rehabilita- 
tive medical service and pulmonary function 
facility at Veterans’ Administration out- 
patient clinic have been closed and all 
veterans sent to the Veterans’ Administra- 
tion hospital. Professional personnel includ- 
ing pharmacy, dietetics, social service, nurs- 
ing, X-ray and laboratory technicians have 
been sent back and forth to further deteri- 
oration of the provision of the outpatient 
care. 

Veterans must wait approximately 6 
months for an orthopedic clinic appoint- 
ment. Veterans who had come regularly to 
the tuberculosis clinic for treatment now 
wait about 3 months beyond their regular 
scheduled time for a check-up. Veterans 
who have applied for benefits because of a 
neurological or psychiatric disability must 
wait at least 3 months to be scheduled for 
an examination; not only does this delay a 
decision on monetary benefits, but also de- 
lays the receiving of treatment which, in a 
vicious circle, makes the veteran's condition 
worse. 

A satellite clinic in the Allentown, Penn- 
sylvania area was planned approximately 5 
years ago and is not yet a reality. This type 
of clinic would help to eliminate staffing and 
space problems. It would, also, reduce the 
inconvenience to the veteran and decentral- 
ize service. 

Investigation into these complaints over 
the past few years has given us the oppor- 
tunity to acquaint ourselves with the prob- 
lems underlying consolidation. 

Many of these complaints, and others, 
were brought to the attention of the chief 
medical director of the Veterans’ Administra- 
tion by the reports of the National Veterans 
Affairs and Rehabilitation Commission of the 
American Legion, dated December 24, 1975 
and November 10, 1976; also, the report of 
Fred J, Smith, Hospital Administration Spe- 
cialist, Veterans Administration Central Of- 
fice, dated February 6, 1976 and the renort 
of Jack S. Westall, Assistant Chief Medical 
Director for Administration, dated May, 
1977. 

We believe that the Veterans’ Adminis- 
tration central office is doing its job in a 
responsible manner. We realize that the rec- 
ommendations of the National Academy of 
Science's study have just been made public 
and more planning is needed to follow the 
recommendation for separate outpatient 
clinics. 

We recognize that medical school affilia- 
tion brings better care to the veteran, but we 
have concern about two medical schools in 
one Veterans’ Administration hospital, each 
maintaining sevarate services with separate 
chiefs. Our concerns center around added 
cost, added building svace, and competition 
between the two schools causing jealousy and 
greed, which in turn, could downgrade the 
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quality of medical care to the veteran, which 
should be second to none. 

In summation, Mr. Chairman and mem- 
bers of the subcommittee, may I say again 
that the American Legion, Department of 
Pennsylvania, has many reservations about 
the consolidation of the Veterans’ Adminis- 
tration outpatient clinic and the Veterans’ 
Administration hospital. Our experience, as 
we have tried to present today, is that serv- 
ice to the veteran has deteriorated at the 
Veterans’ Administration outpatient clinic 
and it has not improved at the Veterans’ Ad- 
ministration hospital. The complaints about 
the Veterans’ Administration hospital have 
remained constant and we are now receiving 
many complaints about the Veterans’ Ad- 
ministration outpatient clinic, which was not 
the case prior to consolidation. We ask that 
the Veterans’ Administration Medical Serv- 
ice be judged by their delivery of care, their 
quality of care and how the Veterans’ Ad- 
ministration cares for the veteran. 

Mr. Chairman, this concludes our state- 
ment at the present time. We thank you and 
the subcommittee again for this opportunity 
and will answer any questions you may have. 


THE NEED FOR A NATIONAL UNIT 
PRICING LAW 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. STEERS. Mr. Speaker, today I am 
introducing the Unit Pricing Act of 1977. 
I consider this bill an ideal example of 
how consumers can save money by buying 
in economical quantities. 

During my service in the Maryland 
State Senate I introduced a unit pricing 


bill. That bill was enacted into law and 
is now an effective agent of increased 
consumer awareness. Unit pricing allows 
a shopper to compare the price per unit, 
for example, of differing sizes of contain- 
ers. Essentially, it establishes a uniform 
criterion such as the pound or foot by 
which to measure the price paid by the 
consumer. 

Thus, you may see, two tubes of tooth- 
paste, the smaller priced at 69 cents and 
the larger at $1.09. One no longer needs 
a calculator or slide rule to find that the 
prices per pound will be $3.68 for the 
small tube that weighs 3 ounces and $2.49 
for the larger tube that weighs 7 ounces, 
The prices are right there on the shelf. 

After the unit pricing program had 
been in operation for a period of time, the 
State government held hearings on the 
effectiveness of the program. The stores 
that had to use unit pricing came in to 
testify. Without exception, the store own- 
ers indicated that after the first-time 
costs for setting up the program there 
was no additional cost to the program. 

As many of my colleagues know, there 
are other bills that have been intro- 
duced that deal with unit pricing. Almost 
all of them have incorporated restrictions 
on the use of the computerized check-out 
systems. My bill does not include any of 
those restrictions. I have used the sys- 
tem mvself and there are several stores 
in my district that use the system. I have 
found it to be a positive aid to the con- 
sumer with its itemized checkout list and 
visual display as the prices are tabulated. 
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If it is possible for fewer people to work 
in a store due to this system, competition 
will reduce food prices, at least in com- 
parison with what they would be. 

Unit pricing is a tool that will make 
consumers more effective shoppers. They 
will save money by knowing the best 
price available. We need to help our citi- 
zens pay less on their food budgets. 


REPORT ON COAL, NUCLEAR, AND 
THE ENVIRONMENT 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. EDGAR. Mr. Speaker, I inserted 
into the Recorp on August 1 the first 
report prepared for me by a subcommit- 
tee of my Energy Advisory Committee, 
entitled “New Energy Sources and the 
Future.” I would like to share with my 
colleagues a second subcommittee report 
entitled “Coal, Nuclear, and the Environ- 
ment.” This subcommittee is chaired by 
Dr. Ernest B. Cohen, of Upper Darby, 
Pa., and I am pleased by his leadership 
in helping me understand the many 
issues addressed by the report: 
SUBCOMMITTEE REPORT: COAL, NUCLEAR, AND 

THE ENVIRONMENT 
SECTION I—BACKGROUND 

The energy situation has become critical 
because of two interrelated facts: (1) The 
world’s consumption of oil and gas has been 
expanding rapidly and, (2) The estimated 
reserves, both discovered and undiscovered, 
are not sufficient to satisfy this demand for 
more than another decade or so. The United 
States, as the world’s largest consumer of oil 
and gas, has been forced to face the issue 
first, in spite of the large oil fields with which 
the country was blessed. Domestic produc- 
tion of oil and gas will continue to decrease 
in the future because the best of our oil 
fields have been significantly emptied al- 
ready. (All this is covered in Chapters 1 and 
2 of the National Energy Plan.) We have 
about 10 to 20 years in which we can grace- 
fully adjust to the future world economy. 
This adjustment must take the form of either 
reducing total energy use or shifting to other 
energy sources, chiefly some combination of 
coal and nuclear. The possibilities of exotic 
energy systems so far remain just possibili- 
ties, and the person who counts upon com- 
pletely new technology to deal with the 
energy crisis is foolhardy. 

The National Energy Plan (NEP) is a first 
step in coping with the energy shortage of 
the future. It is the first significant national 
program to grapple with the problem. NEP 
is not sufficient and must be followed by 
additional programs over the next few years. 

The philosophy with which this subcom- 
mittee approached the National Energy Plan 
can be characterized by the following points: 

1. Belief in gradual evolution and phased- 
in changes to our economy and way of life. 

2. Changes to be the result of maximum 
individual free market decisions and mini- 
mum bureaucratic control or government 
edicts. 

8. All energy involves environmental dam- 
age. This was true of the technology of 1776: 
animal power, fuel wood and water wheels, 
and it is equally true of energy technology in 
1976. In balancing energy needs against 
the environment, the least amount of energy 
to just meet our basic needs is best. 

4, Because of human resistance to change 
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and our large existing capital goods stock 
based on present forms of energy, changes 
will require 10 to 20 years to be fully imple- 
mented. It will require all the grace time 
available from our present petroleum and 
gas supply in order to develop and imple- 
ment alternative energy systems. 
SECTION II—INDIVIDUAL REPORTS 


The committee considered 5 subtopics: 
coal conversion, air pollution, the future of 
nuclear power, nuclear safety and coal (and 
uranium) mining. 

A. Coal conversion (Dr. Ernest B. Cohen) 


It is physically impossible to convert oil 
or gas fired boilers to use coal. Most of the 
easy reconversions of units built for coal 
firing but converted to oil have already been 
done wherever it could be made environmen- 
tally acceptable. Coal conversion of newer 
boilers, both in utility plants and industry, 
requires installation of a complete unit. A 
rough estimate is that coal prices must be at 
least one-third less than oil or gas prices 
to make coal burning economically com- 
petitive in spite of the much higher cost of 
the equipment. The proposed taxes should 
push oil and gas into the cost regime. It is 
important to initiate those taxes proposed 
in Chapter 6 of the NEP (pages 65-66) early 
so that business decisions to design and in- 
stall coal fired boilers will not be delayed, but 
the full tax should be phased-in over a 
number of years as proposed in the National 
Energy Plan. 

It is particularly important to initiate 
these taxes early on utility fuels because 
utilities can swing a significant portion of 
their consumption from one fuel to another 
when operating under light load. Indeed it 
is standard operating procedure at any elec- 
tric utility to utilize the most efficient and 
lower cost generating unit. 

Coal conversion is particularly important 
in the industrial sector where the units are 
not large enough to justify going nuclear. 
Pushing the cost of oil and gas up nation- 
wide would not provide any economic in- 
centive for industry to move away from the 
Northeast States. At best, coal conversion 
will take place over a considerable period of 
time because boilers are very long lived 
pieces of equipment. They are usually con- 
sidered to have a 40-year life, for depreciation 
purposes, but a significant number of 50- to 
60-year-old boilers are still operational. 
Based on New Jersey data, about one-half the 
industrial boilers in this area are 25 years 
old. However, given sufficient differences in 
fuel costs, new coal burning boiler capacity 
would be installed and existing ofl fired 
units retired to standby or emergency serv- 
ices. It is important that sufficient oll and gas 
fuel be available to run these unconverted 
standby boilers when required by peak de- 
mand or emergency failures of the main coal 
fired unit. 

The utility boilers will generally require 
sulfur scrubbers as well as precipitators or 
filters to eliminate particulates (smoke). In- 
dustrial boilers can often be designed around 
firing with low sulfur coal. Our limited sup- 
ply of low sulfur coal must be carefully 
watched in regard to both boiler use and 
making coke for the metallurgical industries, 
for which no adequate substitute exists. 


B. Environmental aspects of coal use (Dr. 
James Bradley) 


1. Interim EPA policy, (page 68 of the 
national energy plan).—Support is recom- 
mended for the Administration policy of no 
new legislation pending EPA review of pres- 
ent policies allowing offsetting pollution 
tradeoffs on new installations. 

2. Sulfur dioxide and particulate pollu- 
tion.—Scrubbers and electrostatic precipi- 
tators should not reduce the effluent tem- 
perature in order to maintain buoyancy and 
hence dispersion of pollutants in the stack 
gases. The best available scrubber tech- 
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nology should be required and developed for 
use in all new installations 

High stacks promote dispersion when they 
extend above the relevant local inversion, but 
this is not feasible for the deep inversions 
present in severe, prolonged air pollution 
incidents. Stacks below the inversion lead 
to morning fumigation problems and to high 
local concentrations of pollutants. Because 
of better scrubbers and taller stacks, power 
station use of coal is therefore preferable 
to an equivalent quantity consumed by many 
small scale users. 

Since persistent, widespread adverse dis- 
persal conditions and peak electricity loads 
both occur predominantly on hot summer 
days in the eastern haif of the U.S., the gov- 
ernment should have powers to require cur- 
tailment of loads in factories and air con- 
ditioned premises. 

The use of scrubber residues for produc- 
tion of sulphuric dioxide and trioxide in the 
atmosphere is inadequately understood; re- 
moval is mostly by washout and by reaction 
with susceptible rock and metal. The cata- 
lytic effects of other particulate pollutants, 
such as metal oxides, are important but very 
variable because they come from other in- 
dustries. 

3. Radioactive pollutants from coal.—The 
committee does not have adequate data upon 
these pollutants; they include long lived 
uranium, thorium and their daughter nu- 
clides such as radium and radon. Most radio- 
active isotopes will appear in either bottom 
ash or fly ash, depending upon the chemical 
form of their initial bonding, upon other 
impurities in the coal, and upon the com- 
bustion conditions. Entrapped radon will in- 
evitably escape to the atmosphere because it 
is a noble gas. 

Wide variations are expected, depending 
upon the nature and origin of the coal and 
the combustion equipment. The public 
health consequences may well be in the 
Same order of magnitude as radiation ex- 
posure from the same amount of fission 
energy; neither is precisely known, but is 
not a serious threat. 

4. Solid waste—Ash is a major solid pol- 
lutant which is inherent in combustion of 
coal. Some ash can be used as inert filler in 
concrete or as sources of potassium or phos- 
phorus. Most ash, as well as residues from 
stack scrubbers, has no use, and must be 
buried in land fills or mines. 

5. Carbon dioxide.—Combustion of all fos- 
sil fuels (coal, oil or gas) releases carbon 
dioxide to the atmosphere. Although the car- 
bon dioxide cycle is buffered by the oceans 
and their dissolved bicarbonates, atmospheric 
carbon dioxide has increased 10% during the 
industrial era. The warming which this 


causes may offset cooling trends due to re-' 


covery from the abnormally warm climate 
since 1900, from fluctuation in solar activity, 
and from cyclic changes in the earth’s orbital 
parameters (the Milankovich hypothesis). 

In order to yield reliable inferences about 
local climatic changes, existing computer 
General Circulation Models would have to be 
updated by a much higher usable spatial res- 
olution (attainable by 50 year old finite ele- 
ments methods and more recent techniques), 
extensive thinking about the statistical me- 
chanics and irreversible thermodynamics, 
and possibly improved boundary conditions 
and forcing functions. Many of the group 
velocities and non-linear interactions in such 
models are now admitted to have the wrong 
order of magnitude and often the wrong sign. 
Computational expenditures should be held 
constant pending several years of the pre- 
liminary thinking. 

6. Waste heat.—The siting of power plants 
in sparsely populated areas reduces the po- 
tential use of waste heat for industry and 
space heating. Its use for greenhouses to re- 
duce the transportation of vegetables should 
be encouraged; many vegetable plants, how- 
ever, respond to daylength rather than tem- 
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perature. Present design nuclear power plants 
release more waste heat than coal burning 
units because of lower steam temperatures. 

T. Water use.—Science and Public Affairs, 
April 1973, pp. 39-40 quotes the North Cen- 
tral Power Study of the Bureau of Reclama- 
tion and the Environmental Defense Fund as 
estimating detrimental water consumption 
for coal development in Montana and Wyo- 
ming. Agriculture should have priority for 
water use in semi-arid areas. 

C. The future of nuclear power 
(Mr. G. Frank Cole) 


The future of nuclear power can be 
summed up in a word—uncertain. 

While the future is uncertain, the poten- 
tial of nuclear power is very great. Using 
present light water reactors, it can meet an 
increasing share of our electrical needs. In 
fact, it is unlikely our energy needs can be 
met without nuclear power for electricity. 
For the longer term, the breeder reactor 
represents the ability to obtain about 60 
times more energy from our uranium re- 
sources and would make uranium the largest 
energy resource we have. 

Dr. Schlesinger has stated we must bring 
on line 300 more nuclear plants between 
now and the year 2000. While this is a sub- 
stantial reduction from previous estimates of 
the requirements, it is a formidable amount 
of energy. It is not clear, however, if this 
goal can be met in the current climate. 
Since the middle of 1974 when the slow- 
down in building nuclear plants began, there 
have been only 21 new orders. In this same 
period of time 32 plants were cancelled and 
150 deferred. The problem is not economic 
nor is it technical. It is the result of the 
current legal, political, and regulatory cli- 
mate. Former Congressman Craig Hosmer 
recently remarked that since the Seabrook 
experience utility executives have been 
treating nuclear plant suppliers like Typhoid 
Mary. 

Development of the breeder reactor un- 
locks an extremely important long term 
source. With the use of the breeder, already 
mined uranium would meet our energy needs 
for several hundred years. Indeed, the 
breeder may prove the only way to meet 
energy needs in the next century if fusion 
power turns out not to be practical, or if 
the expanded use of coal results in an un- 
satisfactory carbon dioxide buildup as some 
fear. Development of the breeder, however, 
is now a major uncertainty. President Car- 
ter has tied the Clinch River breeder dem- 
onstration plant to nuclear weapons pro- 
liferation and has taken the position it 
should be cancelled. If this occurs, the 
United States will have difficulty resuming 
development work on the breeder in the 
future. It is noted, however, that many 
other countries are proceeding to develop 
breeder reactors. 

For the near term, Congressional action 
will be required to improve the legal, polit- 
ical and regulatory climate so that work on 
the 300 nuclear plants can proceed. It is 
essential that enough nuclear generating 
capacity be installed by 1990 so that oil/gas 
fueled combustion turbines are reserved for 
peaking power and emergency use only. It is 
desirable that enough nuclear generating 
capacity be available so that many present 
uses of oll or gas may be converted to elec- 
tric energy. 

For the longer term, Congress needs to deal 
with the nuclear proliferation problem and 
decide if the breeder reactor really affects it 
or not. 

D. Nuclear safety (Mr. Daniel M. Sternberg) 

Nuclear power plants are regulated in the 
design, construction and operations phases 
by the Nuclear Regulatory Commission 
(NRC). As an aside, the President's plans for 
the Department of Energy lets the NRC re- 
main an independent body to avoid direct 
political interaction. The licensing and 


August 5, 1977 


standards arms of the NRC establish design 
criteria for plant siting and systems per- 
formance. The NEP’s impact on this area 
(page 72, para. 3 and 4) can't have any near 
term impact on safety since the licensing 
activity at best starts 6 years before a plant 
provides power and the firm siting criteria 
to prohibit plants near population centers 
is probably redundant to similar criteria 
evolving within the NRC and the industry 
for related reasons. The Inspection and En- 
forcement arm of the NRC inspect plants 
from before construction, through constric- 
tion and operation, and finally the decom- 
missioning phase. 

Typically there are 25 to 35 inspections at 
each plant each year, of which a significant 
number are unannounced. These inspections 
focus on ensuring compliance with the cri- 
teria established by the licensing and 
standards arm with the objective of pro- 
tecting the health and safety of the public 
and workers. The NEP's impact on this func- 
tion (page 72, para. 1) will provide for more 
frequent inspections and assign an inspec- 
tor to each plant. In terms of overall im- 
provement, this approach strengthens. the 
claim that the nuclear industry is the most 
closely regulated one in the country today. 
No major change in the level of protection 
provided by the NRC is likely to result from 
these proposals. An additional requirement 
to make mandatory the reporting of certain 
minor mishaps and component failures is 
inculded in the NEP. Such reporting must 
indeed relate to minor items since nuclear 
power plants presently have a low thresh- 
hold for reporting. 

Reference is made to the recent increase 
in the required number of guards and the 
training of these guards (page XXI, para. 
3). The number of guards is a subjective 
requirement that is not realistically deter- 
minable by the analytical techniques used 
to analyze systems and accidents. It tends 
to become a debatable point since no one 
can deny the threat, but no once can really 
quantify it. Looked at in perspective, the 
increased number of guards may dissuade 
more potential terrorists than a lesser num- 
ber, but the threat from terrorist action is 
probably no greater at a power plant than 
other types of lesser protected facilities such 
as stadiums, reservoirs, schools, etc. 

The subject of radioactive waste disposal 
comes up quite frequently in discussions of 
nuclear power. The committee does not feel 
this is a particularly difficult or insurmount- 
able problem. Today’s technology can be 
classed as almost acceptable. Burial in geo- 
logically stable locations such as salt mines, 
will probably be accepted. However, time 
works in favor of us in this case. First of all, 
the amount of material to be disposed of de- 
cays away with time and secondly, the tech- 
nology of disposal, like all techonologies so- 
lutions, may be altered and considered to 
have been an “interim” solution, (Refer- 
ence: Bernard L. Cohen “The Disvosal of 
Radioactive Wastes from Fission Reactors” 
Scientific American June 1977). 

In summary, the NEP’s impact on nuclear 
power safety is not a major redirection, but 
rather an upgrading. The potential im- 
provement in the licensing process may or 
may not decrease the time to license and 
build a plant, but shouldn't result in any 
real degradation of nuclear safety. In general, 
the committee feels that safety of power 
plants can present'ty be considered as an ac- 
ceptable risk when compared to the alterna- 
tives. 

E. Mining coal and uranium (prepared by Dr. 
Ernest B. Cohen in default of imput from 
fifth committee member) 

It is estimated that 90 percent of the global 
fossil fuel reserves are in the form of coal. 
It is also estimated that the energy content 
of the U235 isotope in our uranium deposits 
is about the same as our coal supply. If we 


EXTENSIONS OF REMARKS 


utilize the 0238 isotope (and also Thorium) 
in breeder reactors, the energy potential is 
about 100 times as great. The total energy 
available from coal and fissionable material 
is such that we can defer some of these deci- 
sions as to the ultimate exhaustion of these 
resources for many decades, unlike the prob- 
lem of oil and natural gas supply. However, 
particularly in the case of coal there are dif- 
ferent degrees of accessibility and different 
forms of the resources. High quality, low 
sulfur metallurgical coal for coking, is not as 
common as we would like. A large part of 
the American coal reserves are in low grade 
materials like the Montana/N. Dakota lignite 
beds and other low value deposits. Also we 
must recognize that only 10-20 percent of the 
coal reserves can be strip mined, if that 
much, and of this portion, not all of it should 
be strip mined because of the environmental 
consequences. There are also significant 
quantities of thin seams and other deposits 
which would only be mined under conditions 
of extreme scarcity. Where practical, strip 
mining output can be expanded quickly be- 
cause it utilizes general available construc- 
tion equipment, such as bulldozers and drag- 
liners. Deep mining involves very special 
technology. The latest advances in deep mine 
equipment are the so called long wall coal 
cutting machines which are largely of Euro- 
pean development. At present, the long wall 
machines account for only about 10 percent 
of American deep mining coal production. A 
major advantage of long wall coal technol- 
ogy, where it can be used, is that you can get 
100 percent coal recovery. This involves hav- 
ing the mine collapse behind the machinery 
as the coal is removed, Whereas with the 
prior American automated technology, the 
short wall cutting machines, approximately 
one-half the coal is left behind to support 
the roof in the room and pillar layout. 

The biggest technical problem with deep- 
mining costs is hauling coal from’ the work- 
ing face rather than cutting of coal at the 
face. Many mines have underground tun- 
nels which extend up to 5 or more miles from 
the shaft. Labor productivity, measured in 
tons per man day, has been decreasing in 
American mines, both deep and surface. I do 
not know what can be done to reverse this 
trend, but it appears that future research in 
mining technology and mechanization might 
be helpful. 

There is a high investment in the opening 
of new coal mines and it requires consider- 
able time to bring a new mine into full pro- 
duction. This is inherent in the nature of 
& well operated mine, in that the haulage 
tunnels are first driven to the extreme dis- 
tance in which coal will be mined, then the 
coal is removed from the back of the mine 
towards the shaft. In the Appalachians and 
certain other areas, strip mining would cause 
severe erosion and should not be practiced. 
In flat or gently rolling terrains, strip mining 
can be economical and the surface can be 
restored as good or better than before the 
coal was removed, at reasonable cost. Of 
course strip mining is not useful for coal 
seams below some moderate depth because of 
the cost involved in removing and replacing 
the overburden. 

All in all, mining is a dirty operation. It 
breeds a host of mine communities which are 
left without economic support when the 
mines are exhausted. We have seen this pri- 
marily in the Appalachian coal fields, but 
there are also western ghost towns left be- 
hind by exhausted ore bodies, About all we 
can say is that the minimum amount of coal 
usage that we can get by with is the best. 
Uranium mining has many of the same prop- 
erties in terms of economics and the environ- 
ment. If we can restrict our uranium require- 
ments to what can be supplied by the few 
rich deposits, the environmental damage will 
not be too bad. If we have to mine the granite 
beds of the Appalachian mountains (which 
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contain energy and uranium equivalent to 
coal streams) we will scar a large portion 
of the countryside forever. This is one justifi- 
cation for developing breeder reactor tech- 
nology. Relative to the deaths associated 
with mining coal or uranium, little difference 
exists between the two. The same can be 
said for damage to the environment. 
SECTION II—SPECIFIC CRITIQUES OF NATIONAL 
ENERGY PLAN 


A. President Carter has stated that the 
licensing time for nuclear plants must be 
reduced. There is nothing in the plan which 
states how this will be done. It is very im- 
portant that Congress take action to improve 
the legal, political and regulatory climate 
so the needed nuclear plants can proceed. 

B. Coal fired power plants have a lead time 
of 7 to 8 years and nuclear plants from 10 
to 12 years. With these long lead times, ad- 
vance planning is needed. If poor planning 
results in inadequate generating capacity, 
oil fired gas turbines would have to be used 
to fill the gap. To prevent future use of oil 
on an “emergency” basis to avoid electricity 
shortages, action is needed to cut through 
the red tape on the lead time for building 
nuclear power plants. The special coal fields 
of Eastern Pennsylvania and New England 
are anthracite which is not particularly good 
for firing in modern pulverized boilers. How- 
ever, it may be good feed stock for produc- 
tion of substitute natural gas (SNG). As this 
resource is almost solely in the Pocono fields 
and in the Massachusetts/Rhode Island coal 
fields, it is of great concern to the North- 
eastern states. 

C. With the proposed Portsmouth, Ohio 
enrichment facility, nuclear fuel supplies Will 
be adequate for the short term. The matter 
of providing sufficient uranium enrichment 
facilities depends upon the reactor types in 
use. This is not covered in the NEP. 

D. The National Energy Plan does not 
mention agriculture use. American agricul- 
ture with its high productivity requires high 
resource use (energy) for operating machin- 
ery, fertilizer production, transportation, and 
other directly associated purposes. The agri- 
culture sphere must be added into the Na- 
tional Energy Plan, probably in the next 
revision. 

E. The impact of the energy plan as dis- 
cussed in Chapter IX does not show a very 
large effect of the plan to the year 1985. The 
overall difference in energy use patterns is 
dropping petroleum from 46 percent to 39 
percent of the national energy supply and in- 
creasing coal from 22 percent to 28 percent. 
The plan forecasts significant growth in in- 
dustrial use of oil (from 3.2 to 4.0 million 
barrels per day) in spite of an even larger 
swing to coal (from 1.9 to 5.0 million barrels 
per day oil equivalent). 

F. The transportation sector remains as oil 
dependent as before with minimal impact of 
conservation measures. Oil usage in transpor- 
tation is forecast to increase from 9.2 to 10.2 
millions of barrels per day. The next revision 
of the National Energy Plan will have to 
reduce oil usage in transportation. This im- 
plies development of electrified transporta- 
tion. This implies development of electri- 
fied transportation systems, primarily elec- 
tric rail with some supplemental trolley bus 
service for passenger transportation. Perhaps 
we should also include a small scale intro- 
duction of that old technology device, the 
battery powered electric vehicle, for local 
delivery service. 

SECTION IV—RECOMMENDATIONS FOR VOTE 


A. This committee recommends that you 
vote for the National Energy policy in almost 
any form that it takes after Congressional 
amendment, unless it is completely emascu- 
lated. Deficiencies in the program will have 
to be corrected by subsequent legislation over 
the next several years. 


27718 


B. Recommended changes in the National 
Energy Plan: 

1. The provision calling for taxes and fees 
on the use of natural gas and petroleum 
products in industrial boilers and utilities 
should be initiated immediately with passage 
of the act; although the fees should be nomi- 
nal in 1977 and 1978 and rising gradually to 
their final value by 1985. If fees are not initi- 
ated now, there will be no serious expecta- 
tion in the business community that these 
fees will ever be imposed. As an additional 
benefit, there are many industrial or utility 
operations in which multiple fuels can be 
used or one fuel can be substituted from 
another by choosing which unit to operate 
at a given time. In such cases, an immediate 
application of oil and gas surtax will shift 
usage away from the gas resources. 

2. Funding for expansion of electric trans- 
portation is desperately needed. Highway fuel 
taxes appear to be the best source for obtain- 
ing these funds. A figure of 5 cents/gallon 
would be about right. 

3. The Department of Energy should be 
required to define a program of industrial 
energy conservation. The greatest increase in 
energy use forecast under NEP is in the in- 
dustrial sector. 

4. The National Energy Plan involves so- 
cial factors as much as technical and eco- 
nomic factors. We should initiate basic re- 
search on such social phenomena as the 
dynamics of changing technology and the 
effects of centralized energy systems on labor 
organization. 


ON THE DEATH OF PRESIDENT 
MAKARIOS 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. FLORIO. Mr. Speaker, it is with 
deep mourning that we observe the sud- 
den passing of Archbishop Makarios, the 
spiritual and secular head of the Cypriot 
nation. His loss will be deeply felt in the 
councils of world government, in the 
hearts of his countrymen, and in the 
minds of all those who value the virtues 
of honor and self-respect that he so ad- 
mirably demonstrated before the world. 

The son of a poor Cypriot shepherd, 
Archbishop Makarios had a humble be- 
ginning. And yet, in later years, as the 
singularly influential leader in Cypriot 
religious and political life, he remained 
one with his people. This was truly his 
most memorable quality, and was dem- 
onstrated by the unending love and re- 
spect shown toward him by his fellow 
Greek Cypriots and Greek people 
throughout the world. 

It is certain that the tragedies that 
have been inflicted upon his island na- 
tion extracted a heavy toll on President 
Makarios. The Turkish invasion of Cy- 
prus 3 years ago severely disrupted the 
nation’s steady progress toward full 
modernization, as well as inflicting great 
suffering on the Greek Cypriot people. It 
is hoped that the people and future lead- 
ers of Cyprus will be able to build on the 
firm commitment that President Ma- 
karios made toward finding an ultimate 
solution to the nation’s present political 
problems. The passing of Archbishop 
Makarios, however, will assuredly make 
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a peaceful settlement more elusive, and 
for that reason alone all nations and 
people committed to justice and freedom 
will mark his passing with great sorrow. 


CLIMATE RESEARCH: WE'VE GOT- 
TEN ON WITH THE JOB 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. BROWN of California. Mr. 
Speaker, as we look forward to House 
deliberation on the National Climate 
Program Act of 1977, I would like to note 
for the Recorp the wide support in the 
scientific community for the kind of na- 
tional climate program envisioned in 
H.R. 6669, a program with a central focus 
but with diverse and multidisciplinary 
participation. This aspect is particularly 
brought to mind by a letter in Science 
magazine by Dr. John Laurmann, a Cali- 
fornian with whom our office has been 
in touch again this spring. 

Dr. Laurmann’s thoughtful letter is 
illustrative, perhaps more than even he 
was aware, of the kind of reasoned com- 
munication which the House Science and 
Technology Committee—and the Com- 
merce, Transportation, and Science Com- 
mittee in the Senate—has received, both 
in hearing testimony and in letters to 
Members offices. As Dr. Laurmann states, 
and many others have also stated in 
similar words, “understanding climatic 
change is a truly massive task; social 
responsibility dictates that we get on 
with the job diligently and expedi- 
tiously.” 

Mr. Speaker, I am very much encour- 
aged by increased recent activity in the 
Senate on legislation not dissimilar to 
H.R. 6669. In 6 intensive days of hearings 
this June and July, Senator STEVENSON’s 
Subcommittee on Science, Technology, 
and Space has telescoped very well the 
thorough exploration of the need and 
nature of a National Climate Program 
which we began in the House Science and 
Technology Committee with hearings in 
May 1976. I am sure our colleagues in the 
Senate would agree that the thoughtful 
urging of scientists like Dr. Laurmann 
and innumerable of his colleagues has 
helped us formulate H.R. 6669. We have 
striven to create the legislative charter 
for a truly national climate program, one 
which will achieve a diverse but coherent 
program of Federal agency and outside 
efforts in climate research and moni- 
toring. 

Dr. Laurmann’s early letter to Science, 
published last Mar. 12, 1976, might be 
judged a minor benchpoint of our prog- 
ress toward a national climate program: 

CLIMATE RESEARCH 


Among the host of warnings of environ- 
mental degradation now facing the public 
is the claim that disaster is in store if man- 
kind fails to realize that his well-being de- 
pends on a stable global climate and that 
climatic change, either natural or man- 
made, is a real threat which must be at- 
tended to today. 

As is true in the case of many environ- 
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mental advocacy causes, some claims are 
gross exaggerations, thereby lending less 
credibility to the remainder. In addition, due 
in large measure to the degree of ignorance 
regarding the fundamentals of the nature of 
climatic variability and change, disagree- 
ments among climate experts concerning the 
plausibility of possible traumatic effects of 
climatic change have caused confusion on 
the part of the lay-public and within govern- 
ment circles, making it difficult to assess the 
true state of affairs. 

However, these circumstances are hardly 
sufficient to account for the lack of federal 
funding of climate research in response, not 
just to the clamor of the doomsday prophets, 
but also to a series of highly authoritative 
and respectable reports,’ all of which have 
reiterated the need for a major increase in 
climate research activities. No doubt the 
demise last spring of the National Climate 
Program? can in part be ascribed to the 
nation's economic difficulties, but there is 
another more trenchant cause for the prob- 
lem, specifically a failure to demonstrate to 
funders of such research the practical bene- 
fits that can result within a time frame of 
relevance to their mandate. For example, at 
its most ambitious, climate research would 
generate untold benefits if it could lead to a 
predictive capability; at present, however, 
this is more a hope than an expectation. Re- 
search funding with such an objective would 
be long-term, high-risk, and have a high 
payoff. A conservative program would em- 
phasize the collection and analysis of more 
data on climate the world over. Such knowl- 
edge would be of interest to planners in cli- 
mate-sensitive sectors of the economy, for 
example, in determining the magnitude of 
buffer stocks of food. This type of research 
is easy to justify in terms of short-term goals 
but has attracted little attention from the 
research community, presumably because of 
its relatively mundane scientific content. 
Finally, there remains the very real possi- 
bility of an eventual man-made disturbance 
of the world’s climate through any one of a 
variety of mechanisms, most of which were 
reviewed in the Study of Man's Impact on 
Climate report. The Climatic Impact Assess- 
ment Program,‘ based on one such possibil- 
ity, was in fact funded but ended without 
gaining the advances needed to predict the 
climatic consequences of a reduced ozone 
layer—its stated objective. Other man- 
induced impacts have been judged poten- 
tially serious, but far off, and thus those in- 
vestigating them have not been able to com- 
pete for restricted research funds. 

Within the last few months, new informa- 
tion has come to light: there is now a demon- 
strable case of a man-made global climatic 
change whose magnitude depends on plan- 
ning decisions made today but which cannot 
be quantitatively assessed because of our ig- 
norance of the dynamics of the climate sys- 
tem. The increase in global atmospheric car- 
bon dioxide since the start of this century 
is well documented and the first-order cli- 
matic response well known (the “green- 
house” effect). Best estimates suggest an in- 
crease in global mean temperature of per- 
haps 2°C, with a doubling of ambient CO, 
levels above their preindustrial value,’ but 
reliable estimates are far from possible at 
present, due, not only to a lack of under- 
standing of atmospheric dynamics, but to a 
wide variety of feedback mechanisms within 
the climate system that need to be inves- 
tigated and taken into account. The latter, 
it should be pointed out, can result in 
diminution or enhancement of the climatic 
response.’ Projections have also been made of 
expected levels of atmospheric CO, by ex- 
trapolation of present-day trends of indus- 
trial generations. The recent report by 
Broecker? estimates a 50 percent increase 
by the year 2020, a figure that agrees with 
that used by Hafele and Sassin in an im- 
portant new study*® made for the Interna- 
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national Institute for Applied Systems Anal- 
ysis (ITASA). 

They assume a fully fossil-fuel energy pro- 
duction system for the world well into the 
next century (that is, insignificant nuclear or 
other forms of energy production) and re- 
port a date of 2035 for a doubling of the am- 
bient CO, level. They also assume a 3 percent 
energy growth rate for the world with an ul- 
timate leveling off at 5 kilowatts per capita 
using 1974 U.N. population projection figures, 
The crucial new consideration introduced in 
the IIASA study is the juxtaposition of this 
fact with an assessment of our ability to 
massively deploy a new energy production 
technology. It points out that the “market 
penetration time” (that is, the time for a new 
energy production system to gain a 50 per- 
cent share of the total market, starting from 
a 1 percent level) is 60 years in the case of 
the United States and longer for the rest of 
the world. Moreover, this number appears to 
be an indigenous property of the economic 
forces that drive the market system and is 
difficult, if not impossible, to reduce mate- 
rially. Thus, it so happens that the market 
penetration time just matches our current 
best estimate of the CO, doubling time, 
and if planning decisions for avoidance of 
possible CO, climatic impacts are to be effec- 
tive, the time to make them appears to be 
now. 

If the nation’s energy planners take their 
public charge seriously, it is evident from 
these fundamental considerations that they 
should be pressing for assured predictions 
of the climatic consequences of their deci- 
sions on energy production deployment, as 
error could be disastrous. Understanding cli- 
matic change is a truly massive task; social 
responsibility dictates that we get on with 
the job diligently and expeditiously. 
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tW. Hafele and W. Sassin, "Energy stra- 
tegies", paper presented at the European 
ri aaa Society Annual Meeting, Bucharest, 
1975. 
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CUBAN TERRORISM AND THE 
STATE DEPARTMENT 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. McDONALD. Mr. Speaker, on the 
same day that Fidel Castro's FALN ter- 
rorists slaughtered an innocent American 
citizen on the streets of New York, the 
U.S. Department of State revealed that 
it is supplying the Cuban Communist dic- 
tatorship with information about its 
political enemies. d 

According to a statement by John 
Trattner to United Press International, 
published in the Washington Post of 
August 4, 1977, “I can confirm that we 
have exchanged information with the 
Cuban Government on possible terrorist 
acts.” The UPI linked this statement with 
an allegation that the U.S. Government 
had provided information to the Castro 
regime about a planned commando at- 
tack on the Cuban military by an exile 
group. According to UPI, the group 
abandoned its plans when it learned that 
the Castro forces had been alerted by 
the U.S. Government. 

When the State Department advised 
my office that no further information 
would be made available on information 
exchanges with the Castro regime, they 
were asked whether the Cuban Commu- 
nists had provided our Government with 
information on the terrorist groups 
trained and supported by Cuba now op- 
erating in the United States. The State 
Department not only would not answer 
the question, but asked, “Do you mean 
those trained years ago?” We answered, 
that we were referring to such groups as 
the FALN which committed a murder in 
New York yesterday and has publicly 
thanked Fidel Castro for his support; the 
Weather Underground Organization — 
WUO—most of whose members were 
trained in Cuba and which is currently 
engaged in terrorist acts in this country. 

We called the State Department 
spokesman’s attention to the activities of 
Julian Torres Rizo, a high ranking official 
of Castro’s DGI secret police whose diplo- 
matic cover at the Cuban U.N. Mission is 
first secretary. Rizo is the liaison with the 
Weather Underground and the FALN 
terrorists. 

Terrorism is a violent attack on un- 
armed civilians, not an attack on enemy 
military formations or installations. The 
example given by UPI of information 
given by the U.S. State Department to 
the Castro dictatorship did not relate 
to terrorism, but to a legitimate military 
action by Cuban exiles against the op- 
pressive Communist military. 

I have instructed my staff to investi- 
gate this situation. I want to know what 
kind of information was given to Castro's 
repressive dictatorship about its enemies, 
and whether this information related 
only to terrorism. I want to know further 
whether the Cuban Communists have 
provided any information that would 
help the United States prevent terrorist 
acts or apprehend the terrorists trained 
and supported by the Castro regime or its 
Soviet mentors. 
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ARCHBISHOP MAKARIOS 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. MOAKLEY. Mr. Speaker, I was 
deeply saddened to hear of the death 
of Archbishop Makarios on the morning 
of Aug. 3, 1977. As president of Cyprus, 
the Archbishop was a leader who untir- 
ingly dedicated his life to the advance- 
ment of his fellow countrymen. His pro- 
found faith transcended national 
borders and touched the hearts of many 
throughout the world. Archbishop Ma- 
karios was a man of enduring spirit in 
the face of political turmoil and social 
unrest. He will long linger in our mem- 
ories as one of the greatest political and 
spiritual leaders of our time. His leader- 
ship will be sorely missed in Cyprus; his 
inspiration will be long remembered 
throughout the world. 

This revered leader had the humblest 
of beginnings in western Cyprus. He was 
born Michael Mouskos in August of 1913. 
This son of a poor village shepard was 
sent to the ancient monastery of Kykko 
in hopes of becoming a novice monk. 
Here, the archbishop received his first 
formal education. He continued his edu- 
cation in Greece. 

His pursuit of knowledge then brought 
him to the United States where he stud- 
ied theology at Boston University. Later, 
he rose quickly through the hierarchy 
of the church and was elected arch- 
bishop in 1950. A striking figure recog- 
nized and respected worldwide, the arch- 
bishop reflected the unifying force of 
faith. 

His political career, like his spiritual 
life, was marked by earnest striving for 
the highest of ideals The archbishop 
was actively involved in Cyprus’ move- 
ment toward independence from British 
colonial rule. In 1960, Makarios became 
President of Cyprus when the dream of 
the island’s independence was realized. 
The ascetic Makarios was to become 
the greatest political figure in the is- 
land's history. He was an immensely 
popular ruler, beloved by his fellow 
Greek Cypriots. In a tenuous political 
environment, the archbishop was a fig- 
ure of endurance. Makarios was still 
serving as president of Cyprus at the 
time of his death. 

I had the good fortune to befriend the 
archbishop during his visits to the 
United States. He was such a vibrant 
man. I was genuinely moved by his great 
sensitivity and profound faith. An inci- 
dent which epitomized his great human- 
ity, faith, and leadership came on the 
occasion of the archbishop's unfortunate 
first heart attack, which occurred a 
mere 4 months ago on Palm Sunday. 
Despite the pain in his body, the arch- 
bishop continued to participate in the 
Palm Sunday services. That very next 
dav, this determined man conducted the 
affairs of state from his bedside 

The life of Archbishop Makarios 
should be an example to us all to strive 
toward the fullest service to one’s fellow 
man and God. The Archbishop Makarios 
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has his place in history secured; his 
place in our hearts forever. We will all 
pray for him. 


THE GLOBAL RESPONSE TO 
NATURAL DISASTERS 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. WHALEN. Mr. Speaker, this morn- 
ing a distinguished panel, headed by 
former Secretary of Agriculture Orville 
Freeman, presented a comprehensive re- 
port on the international disaster relief 
system and steps which could be taken to 
correct what is often a tragically inade- 
quate approach to human suffering. 

The report, entitled Acts of Nature, 
Acts of Man: The Global Response to 
Natural Disasters, was the result of a 
year-long study sponsored by the United 
Nations Association. Participants in- 
cluded many outstanding public officials, 
scholars, and civil leaders such as George 
W. Ball, Lester Brown, George D. Woods, 
Glen Watts, David A. Morse, and HUBERT 
H. HUMPHREY. 

The recommendations in the report 
address one of the broadest aspects of 
human rights, the right to survival. 
Drought, crop failure, and the resultant 
food shortages in countries such as Ethi- 
opia, Ghana, and Haiti too often serve 
as examples of the politicization of dis- 
aster. Sovereign states often refuse to 
admit the existence of slow-developing 
disasters, such as famine or epidemics. 


However, if developing nations were to 
become part of a program of satellite sur- 
veillance and had access to a central 


computer information system, with 
members of the international community 
standing by when aid would be most 
effective, many of these catastrophes 
could be avoided. 

When a major natural disaster such 
as an earthquake, tornado, or flood oc- 
curs, international relief is often quick 
to arrive. But the effectiveness of that 
relief depends largely upon the pre- 
paredness of the affected government. 
Thus, a relief operation often takes on 
a life of its own, without any real plan- 
ning or forethought. 

The study recommends four major 
steps to improve. coordinate, and depolit- 
icize international disaster relief. They 
are: (1) Creation of a disaster early 
warning unit in the Office of the United 
Nations Secretary-General; (2) pro- 
vision of legal protection to victims of 
natural disasters through neutral inter- 
national agencies such as the Red Cross 
and the United Nations Disaster Relief 
Office. (Such an approach would be com- 
Parable to existing contacts with pris- 
oners and refugees); (3) conclusion of 
international agreements specifying the 
obligations of governments to disaster 
victims; (4) creation of a special United 
Nations fund, administered by the 
United Nations Development Program, 
for disaster preparedness programs in 
the developing countries. 

There can be little doubt that imple- 
mentation of these aforementioned steps 
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could contribute significantly to our 
efforts to deliver disaster relief when and 
where it is most needed. Since 1972, we 
have spent over $1 billion on interna- 
tional disaster relief, often ineffectively. 
The U.N. is a logical instrument to co- 
ordinate activities of international relief 
agences without becoming involved in 
confrontations regarding national sov- 
ereignty. 

The United Nations Association is de- 
livering copies of the report to all Mem- 
bers of Congress. I highly recommend it 
to my colleagues. 


COMMISSIONER OF EDUCATION 
BOYER INTERVIEWED 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. BRADEMAS. Mr. Speaker, the 
distinguished U.S. Commissioner of Ed- 
ucation, Ernest L. Boyer, has brought to 
the Office of Education a new sense of 
commitment to equal educational op- 
portunity and quality education. In his 
brief tenure, Dr. Boyer has reactivated 
the Office of Education as a source of 
leadership in American education and 
has made strides to enhance the efficien- 
cy and effectiveness of the Office. In a 
recent interview published by U.S. News 
& World Report, Commissioner Boyer 
articulated some of his objectives for the 
appropriate Federal role in education. 


Mr. Speaker, I insert the interview at 
this point in the RECORD: 


A DRIVE For BETTER ScHOOLS—WHAT THE 
GOVERNMENT PLANS 


Q. Commissioner Boyer, what is the Carter 
Administration going to do to improve the 
nation’s schools and colleges? 

A. First, it's important to remember that 
American education is and must remain ba- 
Sically a State and local responsibility. At 
the same time, we're going to take major 
initiatives in those areas where the Federal 
Government legitimately should be involved. 

For example, equal access to education is 
absolutely crucial. Economic and racial bar- 
riers must be removed, and we're determined 
to help the bypassed—the handicapped, 
poor, minorities, women—to get into the na- 
tion's schools and colleges, and the profes- 
sional schools as well. 

We'll also be looking for ways to help the 
middle-income families who are so pinched 
when their children go to college because 
of the high tuition costs. 

Q. What about changes in the schools 
themselves? 

A. We're committed to quality as well. I'm 
convinced it’s time to emphasize fundamen- 
tal skills like reading, writing and arith- 
metic. I don’t suggest that these subjects 
are ends in themselves—but without these 
basic tools, it’s just impossible for students 
to be fully educated in literature, science 
and the arts. 

We'll also be proposing some new direc- 
tions for our schools. For example, the home 
is the first school, and parents should be 
helped in their role as teachers. Possibly, 
schools should offer week-end classes for the 
Parents of young children. At the high- 
school level, I'm convinced we need more al- 
ternatives for students. I'd like to see class- 
room instruction combined with life experi- 
ence for most students—t-rr'-=¢g in city 
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parks, for example, or in job apprenticeships. 
And I believe many of our schools could 
become community-service centers—places 
where many services such as health care and 
counseling programs for the elderly could 
be offered. After all, the school is a facility 
within easy reach of everyone. 

Finally, we'll be looking at the way our 
schools are financed. States must be helped 
in their efforts to spread the costs and bene- 
fits of education more equitably across the 
population. 

Q. Does this mean taxing rich school dis- 
tricts to help support poor ones? 

A. Property taxes in many districts are 
strained to the breaking point. The present 
financing system results in great umevenness 
by allowing one district to raise more money 
with a lower tax rate than its neighbors 
down the road, Court rulings—even common 
sense—say that we cannot live with such 
inequities and still deliver on our commit- 
ment of equal access to good schools. 

Q. What is the Federal Government doing 
about this? 


A. We have a small grant program now 
that provides State education departments 
monies to develop plans to equalize financ- 
ing within their States. I am proposing that 
we give much more attention to this na- 
tional problem—that we encourage all States 
to develop such plans and to swap ideas 
about equal financing alternatives. Clearly, 
there must be equity in school financing if 
we are to protect and increase the quality 
of our schools. 

Q. Is the quality of education declining? 

A. If you limit quality to what we now 
measure on standarized tests, the answer is 
"Yes." But some of the most important goals 
of education are not measured by these tests: 
an understanding of contemporary affairs, 
an appreciation of the arts, a sense of per- 
sonal worth, an awareness of future alterna- 
tives. 


I meet students of all ages, and often I 
find them most impressive—informed, con- 
cerned and wise beyond their years. But in 
the basic language skills and in the more 
traditional fields, students are not perform- 
ing quite as well in tests as they used to, and 
here we have some catching up to do. 

Q. What can you do about this problem? 

A. In the Office of Education, we have a 
dozen or more separate programs which relate 
in one way or another to the teaching of the 
basic skills. I plan to bring all of these to- 
gether to focus our activity and to promote 
those programs which are working the best. 
Not surprisingly, the most successful pro- 
grams have clear goals and set high standards 
for student performance. 

Q. Why hasn't more of this been done 
already? 

A, One reason may be that many “skills 
teachers''—who might have a splendid major 
in English literature—let’s say—are not well 
trained to teach the fundamentals. 

To combat this problem, I suggest we orga- 
nize a network of basic-skills clinics all over 
the country. These clinics, which might meet 
at schools rather than on college campuses, 
would bring together school and college 
teachers to focus on the most effective ways 
to teach students to read and write. I be- 
lieve that if the schools and higher-education 
institutions begin to work together on this 
problem, great progress can be made. 

Q. Commissioner Boyer, is there any way 
to hold down soaring costs in schools and 
colleges? 

A. First, let me say that many schools and 
colleges have in fact held down costs, 

I came to Washington from the State Uni- 
versity of New York, and I know that in 
recent years our budget increases did not 
begin to keep pace with inflation, although 
enroliments grew. Faculty vacancies were 
not filled, library books went unpurchased, 
and maintenance was deferred. This same 
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story can be repeated a thousand times by 
other colleges and school districts all across 
the nation. It’s just not reasonable to expect 
education to live with no-growth budgets 
while everything else is going up. 

Q. Yet costs of schools and colleges keep 
rising rapidly, even though enrollments are 
falling in many places. Why is that? 

A. First, education involves people. About 
75 to 85 per cent of school and college 
budgets are tied to salaries and benefits. If 
school costs covered only machinery or 
buildings, we could switch them off or bolt 
them up. But it’s neither legally nor morally 
right to dismiss people arbitrarily when en- 
rollments shift. Staffing changes must be 
made in a legal and humane way. 

Further, the drop in enrollment dcesn't 
mean that an entire class fails to show up 
and a teacher can be dropped. Rather, it 
usually means that there are fewer students 
in a given class—which is quite a different 
matter. The teacher is still needed. 

Also, it's important to remember that the 
schools are still being asked to take on addi- 
tional programs, such as the education of 
handicapped children. Schools need more 
money to do these jobs. 

Actually, now that school enrollments are 
beginning to level off, I believe we have a 
great opportunity to focus not on growth 
but quality. Schools can be more selective in 
hiring new teachers and requiring top per- 
formance. With smaller classes, the teachers 
can be given more time to work with in- 
dividual students. I'd like to see us talking 
a lot more about excellence in education— 
not just about cutting back. 

Q. Will growing financial problems in the 
public schools lead to more federal aid? 

A. Not substantially. The Office of Educa- 
tion's budget now totals about 9 billion 
dollars a year. That's about 8 per cent of the 
nation's education expenditures. This figure 
may increase marginally, because we are 
taking on some major new social responsi- 
bilities mandated by Congress—such as edu- 
cating all the handicapped. But I don't see 
the federal education budget going up dra- 
matically in the immediate future. 

Q. How much will the new regulations 
on the handicapped cost the nation’s schools 
and colleges? 

A. We don't have a firm estimate on the 
total cost. The reason the answer is so elu- 
sive is that we have not yet defined with full 
precision what is meant by “handicavoped.” 
The term “learning disabilities.” for in- 
stance, could involve many students who 
have performed poorly in school. Also, the 
changes in facilities needed to accommodate 
all handicapped students are just now being 
calculated. 

Q. Commissioner Boyer, is the Carter Ad- 
ministration going to require more busing? 

A. The Administration will enforce the 
law. Busing remains a necessary and useful 
alternative that’s constitutionally endorsed 
through judicial decisions. 

Of course. busing is not an end in itself. 
The real goal is good schools: quality educa- 
tion for all of our children. 

Q. Are there any districts where busing 
has improved the quality of education for 
blacks or whites? 

A. Yes. Busing has been successfully used 
not only to desegregate but also to promote 
quality. More children ere getting a better 
start in the educational world. But some 
exverimental programs are also being in- 
troduced, such as “magnet” schools. These 
institutions provide high-powered courses 
to attract students of different races to the 
same school voluntarily. 


A large part of the Office of Education's 
effort in desegregation is the drive to achieve 
quality for all students, black and white 

Q. What has happened to White House 
plans for a Cabinet-level Department of Edu- 
cation? 

A. We're still examining the idea. and there 
sre good arguments on both sides. 
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A Department of Education would give 
greater visibility to education and a new 
sense of priority, as some have argued. But 
I don’t believe it would necessarily mean 
better administration or more money. My 
job, within the present structure, is to see to 
it that the Office of Education is well man- 
aged, that paper work is reduced and that the 
schools are well funded. 

What matters most, of course, is not our 
structure but our vision. Education is cen- 
tral to the progress of this nation. We must 
have schools and colleges where students not 
only learn about the past but are also well 
prepared to live successfully and joyfully in 
the future, too. 


DONALD R. LARRABEE 


HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. COHEN. Mr. Speaker, Donald R. 
Larrabee has for years been the eyes and 
ears of the people of Maine in Washing- 
ton. Don Larrabee has covered the Capi- 
tal for Maine newspapers since 1947. He 
has seen many Senators and Congress- 
men come and go, but he has always re- 
mained a fair and impartial observer of 
the events in this town that affect the 
State of Maine. 

Today, Maine newspapers reported that 
Don is taking a leave of absence from 
his news bureau, which serves 26 news- 
papers throughout the country, to under- 
take a new project to serve Maine. Don 
has accepted Gov. James Longley's 
invitation to head a new State of Maine 
Office in Washington which will encour- 
age economic development in our State. I 
am very pleased to be able to welcome 
him now to the ranks of those of us 
who serve the State of Maine in Wash- 
ington in a more official capacity. I am 
sure that all my colleagues who have 
come to know and respect Don Larrabee 
over the years will join me in wishing 
him well in his new venture. 

The following is a news story from 
today’s Bangor Daily News about Don 
Larrabee and his new undertaking: 


NEWSMAN TO PROMOTE INDUSTRY For STATE 
(By David Platt) 


WASHINGTON.—The Bangor Daily News’ 
Washington correspondent, Donald Larrabee, 
said Wednesday that he was leaving the news 
business to become Gor. James B. Longley's 
Washington representative. The governor's 
office announced Larrabee's new job Wed- 
nesday afternoon. 

Larrabee, 54. has covered the capital for 
the NEWS since 1947. a year after he became 
associated with what is now known as the 
Griffin-Larrabee News Bureau. 

He will start work for the state Sept. 1. 

Larrabee's responsibilities, he said Wednes- 
day, will be in the economic development 
area. 

“I'll go after some industries wanting to 
relocate to an area like Maine with a solid 
labor supply,” he sald. 

Larrabee said he and Long agreed there 
were many potential non-polluting industries 
that might be lured to Maine, and that a 
Washington-based recruiting effort would 
make sense. 

As for his relationship with Longley, whose 
dealings with the press occasionally hare 
been stormy. Larrabee seid, “We're alwars 
had good conversations and interviews, and 
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I think his objective, like that of previous 
governors, is sound.” 

Except for its congressional delegation, 
Maine has not had a Washington representa- 
tive since shortly after Longely took office. 

The last representative was William Ellis, 
who worked for former Gov. Kenneth Curtis. 
Longley closed the Washington office as an 
economy move three years ago. 

Larrabee said Wednesday that the new 
Washington office, which will have a budget 
of $28,500 for its first six months, would 
concentrate in the industrial development 
area, instead of working on projects and 
grants as the former office did. 

Larrabee said he would retain ownership 
of his news service while taking a six-month 
leave of absence. He will work for the state 
on & contract basis. The state will hire Lara- 
bee's new company, New England Develop- 
ment Associates, to represent it in 
Washington. 

The news service will be managed by 
Knight Kiplinger, a veteran newsman who 
is the son of Austin Kiplinger, publisher of 
Changing Times. 

“I would not be an appointee of the gover- 
nor,” Larrabee wrote in a letter to his 25 
newspaper clients, “but rather, an inde- 
pendent contractor with freedom to take on 
other clients where there is no conflict.” 

He added Wednesday that he would be 
“free to suggest things” to the Longley 
administration. 

As for leaving news reporting, Larrabee 
said Wednesday that he had been growing 
increasingly restless during the last two 
years. 

“I wrote the story when the Air Force first 
started talking about opening a base at Lor- 
ing,” he recalled. “When they started talking 
about closing the place down, I thought it 
might be about time for a change.” 

One problem with covering Washington, 
Larrabee said, is that a reporter must do the 
same story many times. 

“I've nursed along several generations of 
congressmen now,” he said. 

Larrabee’s four-man bureau in Washing- 
ton provides localized stories to 26 news- 
papers in 12 states, primarily in the North- 
east. Larrabee said that his is the only such 
service in Washington, having survived the 
last 30 years of newspaper mergers and 
acquisitions. 

The large chains haye their own reporters 
in Washington, he said, making a service like 
his less marketable than it was when more 
dailies were locally owned. 

Larrabee is a native of Portland, a gradu- 
ate of Deering High School and Syracuse 
University. In 1973, he was president of the 
National Press Club. He is a former president 
of the State of Maine Society in Washington. 


REGARDING THE DEATH OF ARCH- 
BISHOP MAKARIOS 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. ZABLOCKI. Mr. Speaker, it was 
with profound sadness that we learned 
of the death of Archbishop Makarios 
yesterday. 

As one of the prominent political fig- 
ures notwithstanding the relative small- 
ness of his country, his passing leaves 
another gap on the world's political 
scene. His loss will be especially felt in 
Cyprus by the people who elected him 
overwhelmingly as their first President 
upon the independence of Cyprus. Their 
loss is heightened by the unfortunate 
circumstances which prevail on Cyprus 
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today, as the search continues for a 
peaceful settlement to the tragic state 
of affairs on that island, precipitated by 
the coup against Archbishop Makarios 
led by Greek Cypriot army officers in 
1974 and the resulting Turkish interven- 
tion. 

Archbishop Makarios was a strong 
leader of his people and commanded their 
near total respe:t and loyalty. He re- 
turned that loyalty and service in kind, 
as his people so well knew. So great was 
his preeminence among his own people 
that he had no genuine challenges to his 
position of leadership. 

There could be no greater tribute or 
memorial to this true son of Cyprus than 
to achieve a peaceful settlement of the 
Cyprus dispute. It is my profound hope 
that the Cyprus stalemate will soon be 
ended. It is a great tragedy that Arch- 
bishop Makarios did not live to see that 
day. 


IS BERT LANCE THE BENEFICIARY 
OF A DOUBLE STANDARD? 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. DRINAN. Mr. Speaker, an edi- 
torial in today’s Boston Herald Ameri- 
can raises a pertinent question about 
Budget Director Bert Lance. “Why,” the 
Herald asks, “should Bert Lance be al- 
lowed to duck questions about personal 
financial affairs while others are asked 
to answer forthrightly and in good 
faith?” 

Why, indeed? Why should there be a 
double standard which allows Mr. Lance 
to escape serious questioning at the same 
time other executive branch appointees 
are subjected to the most rigorous scru- 
tiny? 

Does the fact that Mr. Lance now 
has control over the Nation’s purse- 
strings explain the reluctance in the 
Congress to investigate his financial 
transactions? 

Fortunately the press has kept the 
matter of Bert Lance before the public, 
as the Herald did in the editorial I would 
like to share with my colleagues. I hope, 
Mr. Speaker, that all Democrats in the 
Congress will realize that serious ques- 
tions have not been answered concern- 
ing Mr. Lance, and that these questions 
must not be dismissed merely because a 
Democratic administration is now in 
power. 

I commend the Boston Herald Ameri- 
can for their diligence in pursuing this 
matter: 

BUDGET DIRECTOR LANCE 

Why should Bert Lance be the exception 
to President Carter's intensely preached ser- 
mons about avoiding confiicts of interest? 
Why should Bert Lance be allowed to duck 
questions about personal financial affairs 
while others are asked to answer forthrightly 
and in good faith? 

It’s too soon to knock Lance for any il- 
legalities, for mone has been proved. It’s 
high time to alm a few knocks, however, at 
those United States Senators, Connecticut's 
Abraham Ribicoff among them, who have 
been treating the head of the nation’s Of- 
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fice of Management and Budget as if he had 
some special immunity to the rules laid 
down for the rest of the Carter Admin- 
istration. 

When Senator Humphrey asked Lance 
about interest rates. Lance replied, “I've 
been told I shouldn't talk about interest 
rates." He didn't say why, but he did admit 
he was in an “unusual position.” 

It is “unusual” indeed. made so by Lance’s 
lack of candor, made so by the quashing of 
a federal investigation of Lance's banking 
operations just before he joined the Ad- 
ministration, made so by the timing of a 
Teamster union deposit of 818 million in a 
Lance bank. 

Despite all this, the Senate gave Lance 
that ridiculous “Good Housekeeping Seal 
of Approval.” Despite all this, Senator Rib- 
icof, for reasons best known to himself, 
blamed the press: “You have been smeared 
from one end of the country to the other.” 

So far as anyone knows, nothing illegal 
has taken place. The question nags, how- 
ever, as to why Bert Lance should be the 
exception to Mr. Carter's declared rule of 
conduct, which in the President's words 
means all appointees should be “unfettered 
by amy actual or apparent conflicts of 
interest.” 


ARCHIE DICKRANIAN BENEFAC- 
TOR—GREAT AMERICAN 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. DANIELSON. Mr. Speaker, the 
high recognition of Archie (Arshag) 
Dickranian, philanthropist and com- 
munity leader of Beverly Hills, Calif., is 
eminently deserved. His whole life has 
been dedicated to the betterment of the 
conditions of all mankind, with special 
concern for both the spiritual and phys- 
ical needs of the less fortunate. 

Born in Izmit, Turkey, on January 26, 
1905, the son of Mihrtad and Elmona 
Dickranian, he moved to Constantinople 
with his parents as a result of the po- 
grom of Armenians by the Turkish Gov- 
ernment beginning in 1915. Later, he 
came to America to begin his life anew. 

Coming to California, he married 
Eleanor Zakarian of Selma, Calif. in 
1932. Archie and Eleanor are the proud 
and loving parents of two daughters, 
Cynthia and Laurel, both of whom are 
now married and living in the Los 
Angeles area. 

Archie Dickranian has always been a 
super-achiever. Starting at the bottom, 
he has moved on to outstanding success 
as a businessman by reason of his own 
efforts and intelligence, always aided by 
the love and loyalty of his Eleanor. 

But Archie did not keep his success to 
himself. Deeply religious, humane and 
understanding, he has spared no effort 
to help those in need and to spread and 
preserve the love of God, to further edu- 
cation and culture and to do all sorts of 
wondrous things for mankind through- 
out the world. 

Among his many benefactions, but by 
no means all of them, here are a few 
which impress me as being outstanding: 

He has endowed a 3-story building to 
the Karen Jeppe College of Aleppo, Syria 
in the name of his mother, Elmona; and 
has made a large donation to the build- 
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ing of the Mihrtad Dickranian Hall of 
Ferrahian High School, Los Angeles, in 
honor of his father; 

He has assisted in endowing the chairs 
for Armenian studies at Harvard Univer- 
sity and at the University of California 
at Los Angeles; 

He has contributed generously to many 
churches and schools in the Los Angeles 
area, is a founder of the Armenian Sym- 
phonic Music Association, and has con- 
tributed $100,000 to the development of 
the Armenian General Benevolent 
Union's new Armenian Cultural Center 
in Los Angeles. 

He also contributed to the expenses of 
the theological seminary and the Cathe- 
dral of Antelias for which he was hon- 
ored with an encyclical from the Cathol- 
ics of the See of Cilicia. The auditorium 
of the Harach School of Anjar, Lebanon, 
was named for him. 

To the Matendadaran of Ancient Man- 
uscripts of Yerevan, he has donated three 
precious hand-illustrated vellum manu- 
scripts dating from the 11th, 13th, and 
14th centuries. He was awarded the Mes- 
rob Mashtots Insignia. 

Mr. Speaker, I am delighted to know 
that Archie Dickranian has now been 
awarded the ultimate recognition by his 
church, the Order of St. Gregory the Il- 
luminator First Degree. I commend the 
outstanding example of Archie Dickran- 
ian to all of my colleagues, to all Ameri- 
cans, and to good people throughout the 
world. 


DAY OF SOVIET SHAME 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. BLANCHARD. Mr. Speaker, Au- 
gust 21, 1977. will mark the ninth anni- 
versary of the Soviet occupation of 
Czechoslovakia. 

I know many of us still find that day 
hard to forget. For some months previ- 
ously, it had been rumored that the Rus- 
sians would react to the series of liberal- 
izing reform which had taken place un- 
der the Dubcek regime, but many 
doubted up to the final moment when 
Soviet tanks and planes crossed the 
Czechoslovak frontier. 

It was a brutal reminder that the So- 
viet sphere of influence in Eastern Eu- 
rope was, and remains, essentially a co- 
lonial emovire in which the price of in- 
ternal autonomy is the suppression of 
Political dissent. 

Nonetheless, history suggests that the 
peoples of Czechoslovakia will someday 
once again be able to control their own 
destinies. The Czechs and Slovaks have 
existed as distinct nationalities in central 
Europe for over 1,000 years, and for 
nearly all of that time they have been 
subject to foreign domination. Yet de- 
spite nearly 900 years of Magyar and 
Hungarian rule, and the more recent So- 
viet hegemony, their desire for freedom 


has not been crushed. If anything, it re- 
mains as strong today as it has ever been. 

The continuing Soviet occupation of 
Czechoslovakia is another in the long 
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series of violations of human rights and 
self-determination pledges which have 
characterized the conduct of the Soviet 
Union in recent years. 

Again this year, Czech and Slovak 
Americans will observe August 21 as a 
“Day of Soviet Shame.” I join with them 
in calling for an end to the illegal Soviet 
occupation and in looking to the day 
when Czechoslovakia will again be free 
from foreign oppression. 


ON THE DEATH OF ARCHBISHOP 
MAKARIOS: A TRAGIC LOSS FOR 
THE GREEK CYPRIOT COM- 
MUNITY 


HON. EDWARD I. KOCH 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. KOCH. Mr. Speaker, I rise to pay 
tribute to the memory of Archbishop 
Makarios, the distinguished leader of the 
troubled island of Cyprus, who died sud- 
denly yesterday. Archbishop Makarios 
was a man truly bestowed with the affec- 
tion and trust of the vast majority of 
Greek Cypriots. He symbolized their 
hopes and desires for an independent and 
democratic Cyprus, totally free from 
Turkish occupation. 

I had the pleasure of meeting with His 
Eminence during his last visit to the 
United States. He was a genuinely charis- 
matic figure whose charm and intelli- 
gence impressed me deeply. He was one 
of the few rulers today capable of com- 
bining peacably and judiciously the diffi- 
cult roles of both political and religious 
leader, a rare accomplishment in an era 
when religion and politics, more than 
any other factors, have drawn nations 
into civil wars and internal conflicts. But, 
more importantly, His Eminence was a 
man of principle, an individual who 
spoke out for what he believed in and 
fought for what he thought was morally 
right. It is primarily for this reason that 
the world will mourn his loss. 

Tragically, the death of Archbishop 
Makarios has created a void in Cypriot 
state affairs. He leaves behind him an 
island partitioned by foreign occupaticn 
and the problems of caring for close to 
200,000 Greek Cypriot refugees. However, 
I have confidence in the fortitude of the 
Greek Cypriots in their struggle against 
Turkish oppression. I have faith that new 
leaders will emerge to resolve the current 
troubles between the island’s Greek and 
Turkish communities. Therefore, let us 
reaffirm our support for an independent 
Cyprus in the memory of Archbishop 
Makarios and do all that we can to assist 
in the realization of his aspirations. 

Mr. Speaker, I am appending the edi- 
torial which appeared in today’s Wash- 
ington Post on Archbishop Makarios. 
May God grant him peace. The editorial 
follows: 

ARCHBISHOP MAKARIOS 

On Cyprus, where ethnicity is the sum of 
politics. Archbishop Makarios moved easily 
from leadership of the Greek Orthodox com- 
munity, to leadership of the struggle for in- 


dependence from Britain, to the presidency 
when independence was achieved in 1960, to 
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dominance of his country’s public life in 
the ensuing years. With his death yesterday 
of a heart attack, a vacuum forms in Cyprus, 
and no one can be sure how it will be filled. 

The archbishop cut a strikingly individ- 
ualistic figure on the world stage. But 
through most of his career it was not entirely 
clear to either his supporters or his enemies 
whether he saw Cyprus as a Western-style 
country in which ethnic groups must try to 
come to mutually agreeable terms, or as an 
Eastern-style territory for the preservation 
of Greek values alone—perhaps by political 
union with Greece. His supporters revered 
him, not least for his displays of Byzantine 
and democratic political skills. His enemies, 
including the Turkish minority and main- 
land Turkey, were certain he was the instru- 
ment of a whole Western conspiracy against 
them. The United States, always more inter- 
ested in stabilizing the eastern Mediterrane- 
an than in coping with community passions, 
at best only dimly understood, gritted its 
teeth and held on. 

During a political upheaval in 1974, Turkey 
seized and occupied 40 per cent of Cyprus, 
insisting, indefensibly, that there was no 
alternative if the safety and welfare of the 
Turkish minority were to be ensured. If, as 
some suspected, the archbishop then con- 
cluded that Cyprus’s true interest lay in 
community reconciliation rather than de- 
pendence on Athens, the Turks never gave 
him the chance to prove it. Tied in political 
knots of its own, Ankara had since 1974 
balked any progress on ending the division 
of Cyprus and on establishing ways for 
Greek and Turkish Cypriots to coexist, 

For a towering figure like Archbishop 
Makarios, it always seems there is no re- 
placement. A period of introspection and 
sorting out is inevitable. The risk of it is 
that either mainland or island Turks may 
be tempted by the disarray in Nicosia to 
make more irreversible the Turkish grip 
on northern Cyprus. This could further 
strain Greek-Turkish relations and further 
embarrass American diplomacy in its so-far 
unsuccessful attempt to repair NATO’s torn 
southeast flank. It is a time for responsible 
statement to give Cyprus the calm it needs to 
prepare its future. 


JUSTICE WALTER J. FOURT 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. LAGOMARSINO. Mr. Speaker, as 
a resident of Ventura County, it is with 
personal loss that I relate the passing of 
an outstanding American, Justice Walter 
J. Fourt. A lawyer by profession, Justice 
Fourt served as a superior court judge 
and from 1955 to 1969 as a justice of the 
court of appeals. 

As a man, he was a model leader of his 
community. He was a member of the 
California Legislature from 1943 to 1946. 
Mr. Fourt also led many civic organiza- 
tions such as the American Legion, 
Chamber of Commerce, and the Lions 
Club. 

We must not only remember this man 
by his titles, for he left a legacy of legal 
commonsense as a permanent contribu- 
tion to society. His ideas are best con- 
veyed in his words: 

We must convince the apathetic citizen 
that this country became great because it 
was one of laws and not of men. That with- 
out respected law we have no liberty—that if 
we have unbridled liberties we will not have 
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a safe and stable society. That our individual 
rights and liberties cannot survive in a 
vacuum; that we have a decent and reason- 
ably safe place to live and work, otherwise 
there is no place within which to exercise 
our individual rights such as the right of 
privacy. 


As we all share in the grief of Justice 
Fourt’s death, I call upon my colleagues 
to extend their heartfelt condolences to 
his wife Pauline and his sister, Mrs. Ed- 
ward Adams. 


MONTHLY LIST OF GAO REPORTS 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. BROOKS. Mr. Speaker, the 
monthly list of GAO reports includes 
summaries of reports which were pre- 
pared by the staff of the General Ac- 
counting Office. The May 1977 list in- 
cludes: 

AGRICULTURE 

Issues Surrounding the Management of 
Agricultural Exports. ID-76-87, May 2. 

Federal Deficiency Payments Should Not 
Be Made for Crops Not Grown. CED-77-77, 
May 24. 

Examination of the Rural Telephone 
Bank’s Financial Statements for the 15- 
month Period Ended September 15, 1976. 
FOD-77-02, May 12. 

Administration of Marketing Orders for 
Fresh Fruits and Vegetables. B-177170, De- 
cember 11, 1974. 

COMMERCE AND TRANSPORTATION 

The Federal Motor Carrier Safety Pro- 
gram: Not Yet Achieving What the Con- 
gress Wanted. CED-77-62, May 16. 

Certifying Workers for Adjustment Assist- 
ance—The First Year under the Trade Act. 
ID-77-28, May 31. 

If Defense and Civil Agencies Work More 
Closely Together, More Efficient Search/Res- 
cue and Coastal Law Enforcement Could 
Follow. LCD-76-456, May 26. 

Mass Transit for Elderly and Handicapped 
Persons: Urban Mass Transportation Admin- 
istration’s Actions, CED-77-37, March 25. 

Transportation Programs for the Elderly. 
HRD-77-68, April 7. 

Letter Report 

The Maritime Administration needs to re- 
evaluate its policy of giving the American 
shipbuilding industry preference in its ves- 
sel sales program. CED~-77-80, May 26. 


COMMUNITY AND REGIONAL DEVELOPMENT 
Letter Reports 

GAO evaluation of pilot project in Cin- 
cinnati, Ohio, for paying property taxes on 
acquired single family homes. FGMSD-77-— 
38, May 5. 

Farmers Home Administration's decision 
to allow a rural rental apartment to be used 
for commercial office space. CED-—77-43, 
March 11. 

EDUCATION, TRAINING, EMPLOYMENT, AND 

SOCIAL SERVICES 

Curriculum Case Studies Are of Question- 
able Quality But Helped Precollege Curric- 
ulum Activities. HRD-77-46, May 2. 

Controls Over Vocational Rehabilitation 
Training Services Need Improvement. HRD- 
76-167, May 5. 

Domestic Resettlement of Indochinese 
Refugees—Struggle for Self-Reliance. HRD- 
77-35, May 10. 

Further Improvements to a Building 
at the Maryland Job Corps Center. HRD-77— 
36, May 13. 
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Letter Reports 

Delays in issuing food stamp authoriza- 
tion-to-purchase cards in Chicago. CED-77-— 
65, May 9. 

GAO survey of student loan borrowers 
who had petitioned for bankruptcy. HRD- 
77-80 or HRD-77-83, April 15. 

Investigation of allegations that ineligible 
applicants were being enrolled in programs 
administered by the United Migrant Oppor- 
tunity Service, Milwaukee, Wisconsin. HRD- 
77-59, March 22. 

GENERAL GOVERNMENT 


Establishing a Proper Fee Schedule under 
the Independent Offices Appropriation Act, 
1952. CED—77-70, May 6. 

Changing Ownership of Mutual Savings 
and Loan Associations—An Evaluation. 
FOD-77-10, May 26. 

Further Improvement to a Building Leased 
for the Social Security Administration 
Should Not Be Made If the Activities Will 
Be Consolidated Elsewhere. LCD~-76-351, 
April 6. 

Misuse of Unexpended Capital Outlay 
Fund Balances. GGD-77-39, May 10. 

Examination of Financial Statements of 
the National Credit Union Administration 
for the Fiscal Years Ended June 30, 1976 
and 1075. FOD-77-6, May 23. 

Government Printing Office Production 
and Management Controls—Improvement 
Opportunities. LCD-77-410, May 4. 

Annual Report of the Comptroller Gen- 
eral of the United States, 1976. Stock Num- 
ber 020-000-00146-1. 

Letter Reports 

GAO comments on proposed deferrals of 
budget authority for the Energy Research 
and Development Administration and the 
Commerce Department. OGC-77-17, May 6. 

GAO comments on proposed impound- 
ments of Treasury and Commerce Depart- 
ment funds. OGC-77-18, May 18. 

How the Internal Revenue Service uses 
100-percent penalties against responsible of- 
ficials of corporations for willful nonpayment 
of taxes withheld from employees’ wages and 
certain excise taxes. GGD-77-49, May 3. 

More information is needed before costs 
of implementing recommendations of the 
American Indian Policy Review Commission 
can be estimated. CED-77-75, May 9. 

Quality of mail service in Louisiana was 
lower in 1976 than in 1975. GGD~-77-57, May 
11. 

Suggestions for making equal employment 
opportunity training for Federal employees 
more effective. FPCD~-77-27, May 12. 

Corrective actions taken to enforce Davis- 
Bacon Act labor standards for carpet-laying 
on construction projects in Denver. HRD- 
TT-86, May 13. 

Assessment of plans for building a con- 
vention center in Washington, D.C. GGD-77- 
58, May 18. 

The Commodity Futures Trading Commis- 
sion should improve its information-gather- 
ing program. GGD-77-52, May 26. 

Problems in hiring clerical and technical 
employees in San Francisco and Sacramento. 
FPCD-77-5, May 27. 

GAO plans for monitoring contracting out 
of functions now performed in-house by 
Government employees. PSAD-77-79, Febru- 
ary 16. 

GENERAL SCIENCE, SPACE, AND TECHNOLOGY 

Status and Issues Pertaining to the Pro- 
posed Development of the Space Telescope 
Project. PSAD-77-98, May 4. 

Space Shuttle Facility Program: More De- 
finitive Cost Information Needed. PSAD-77-— 
17, May 9. 

Status of the Mariner Jupiter/Saturn 1977 
Project. PSAD-77-103, May 20. 

Space Transportation System: Past, Pres- 
ent, Future. PSAD-77-113, May 27. 
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HEALTH 


Fundamental Improvements Needed for 
Timely Promulgation of Health Program Reg- 
ulations, HRD-77-58, May 5. 

Delays in Setting Workplace Standards 
for Cancer-Causing and Other Dangerous 
Substances. HRD-77-71, May 10. 


Letter Reports 


Need to improve the payroll system for 
officers in the Commissioned Corps of the 
Public Health Service. F@MSD~-77-23, May 3. 

Possible effects on the Medicaid program of 
& proposed amendment to restore Medicaid 
eligibility to individuals who lost it because 
of 1974-76 cost-of-living increases in social 
security benefits. HRD-77-88, May 20. 


INTERNATIONAL AFFAIRS 


The World Food Program—How the U.S. 
Can Help Improve It. ID-77-16, May 16. 

The United States Should Play a Greater 
Role in the Food and Agricultural Organiza- 
tion of the United Nations. ID-77-13, May 16. 

Need for U.S. Objectives in the Interna- 
tional Labor Organization. ID-77-12, May 16. 

Greater U.S. Efforts Needed to Recruit 
Qualified Candidates for Employment by 
U.N. Organizations. ID-77-14, May 16. 

U.S. Participation in the World Health Or- 
ganization Still Needs Improvement. ID-77- 
15, May 16. 

Su of Actions Being Taken in the 
United States to Control Questionable Cor- 
porate Payments in Foreign Countries. OP- 
77-1, May 2. 

Public Diplomacy in the Year Ahead—An 
Assessment of Proposals for Reorganization. 
ID-77-21, May 5. 

Nationalization and Expropriations of U.S. 
Direct Private Foreign Investment: Prob- 
lems and Issues, ID-77-9, May 20. 

Implementation of Economic Sanctions 
Against Rhodesia. ID-77-27, April 20. 


LAW ENFORCEMENT AND JUSTICE 


Internal Audit Coverage of Financial Mat- 
ters in the Department of Justice. FGMSD-— 
77-28, May 13. 

Lawsuits Against the Government Relating 
to a Bill to Amend the Privacy Act of 1974. 
GGD-77-21, May 6. 

Drugs, Firearms, Currency, and Other 
Property Seized by Law Enforcement Agen- 
cies: Too Much Held Too Long. GGD-76-105, 
May 31. 

Examination of Financial Statements of 
Federal Prison Industries, Inc., Fiscal Year 
1976. FOD-77-03, May 31. 


NATIONAL DEFENSE 


What Defense Says about Issues in De- 
fense Manpower Commission Report—aA 
Summary. FPCD-77-40, May 3. 

Why Improved Navy Planning and Logis- 
tic Support for the Mark-48 Torpedo Are 
Essential. LCD-—76-451, May 9. 

Emergency Power Generators Used and 
Managed Inefficiently by Department of De- 
fense. LCD-77-406, May 20. 

Selecting Production Site for Army’s New 
Main Battle Tank. PSAD-77-107, May 11. 

Restructuring Needed of Department of 
Defense Program for Planning with Private 
Industry for Mobilization Production Re- 
quirements. PSAD-77-108, May 13. 

Cost of Training Granted to Foreign Stu- 
dents Under the Military Assistance Pro- 
gram. ID-76-79, May 17. 

Determining Requirements for Aircraft 
Maintenance Personnel Could Be Improved 
Peacetime and Wartime. LCD~-77-421, May 
20. 

A Central Manager Is Needed to Coordinate 
the Military Diagnostic and Calibration Pro- 
gram. LCD-77-427, May 31. 

Contractor Pension Plan Costs: More Con- 
trol Could Save Department of Defense Mil- 
lions. PSAD-—77-—100, May 19. 


Letter Reports 


Transportation support provided for the 
Foreign Military Sales program during fiscal 
years 1976 and 1977. LCD~—77-225, May 4. 
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Results of Defense Department reexami- 
nation of planned reimbursements for for- 
eign military training in fiscal year 1978. 
FGSMD-77-40, May 6. 

The Military Sealift Command should de- 
velop a staff with knowledge of commercial 
ocean tariffs, and should review its negotia- 
tion efforts on shipments to Puerto Rico. 
LCD-77-226, May 3. 

Department of Defense can save $9.2 mil- 
lion annually by consolidating its under- 
graduate helicopter pilot-training programs. 
FPCD-177-52, May 5. 

Suggestions for improving management of 
depot stock inventories in Korea. LCD-77- 
124, May 9. 

The Department of Defense should collect 
a nominal fee from passengers flying on mili- 
tary aircraft on a space-available basis to 
cover processing costs and taxes. LCD-76-230, 
May 11. 

Suggestions for improving Army and Air 
Force medical education and training pro- 
grams. HRD-77-89, May 7. 

Costs of transferring messages transmitted 
over different communications networks can 
be cut through consolidation or automation 
and direct delivery of some messages. LDC- 
76-128, May 18. 

Reasons for differences in independent cost 
estimates for the B-1 bomber. PSAD-77-116, 
May 25. 

Information on the proposed Project 
PISCES—Pacific Intertie Strategic Communi- 
cations ELF System—an extremely low fre- 
quency communications system. LCD-77-319, 
February 11. 

NATURAL RESOURCES, ENVIRONMENT, AND ENERGY 


An Unclassified Digest of a Classified Re- 
port Entitled “COMMERCIAL NUCLEAR 
FUEL FACILITIES NEED BETTER SECU- 
RITY.” EMD-77-40A, May 2. 

Delayed Redevelopment Was Reasonable 
After Flood Disaster in West Virginia. CED- 
77-17, December 30, 1976. 

Information on Federal Land Exchanges 
with Private Citizens in New Mexico. RED- 
76-83, April 2, 1976. 

Information on the Proposed Alaska Oil 
Pipeline. B~174944, June 27, 1973. 


Letter reports 

The Nuclear Regulatory Commission has 
not taken steps to implement GAO's 1973 
recommendation for making sure that con- 
tainers used to transport radioactive mate- 
rials are safe. EMD-77-35, May 11. 

Federal Leadership and assistance will be 
essential for the development of effective pro- 
grams for the reclamation of lands damaged 
in the mining of minerals other than coal. 
CED-77-72, May 17. 

Potential health hazard in using sewage 
sludge products with high levels of cad- 
mium—a suspected cancer-causing sub- 
stance—to fertilize food crops. CED-77-78, 
May 23. 

Comparison of revenues and royalties re- 
ceived by the Navajo and Hopi Indian tribes 
with those received by the Federal Govern- 
ment from similar coal leases, and with rev- 
enues received from mining on State and pri- 
vate lands. B—-177079, January 29, 1974. 
REVENUE SHARING AND GENERAL PURPOSE FISCAL 

ASSISTANCE 

Procurement Practices of Cities: Using 
Federal Grant Funds, PSAD-77-88, April 1977. 
Letter reports 

What can the Federal Government do to 
help alleviate some of New York City’s fiscal 
problems? B~-185522, May 2. 

VETERANS BENEFITS AND SERVICES 

Survey of job satisfaction among employees 
of the Veterans Administration’s Department 
of Medicine and Surgery. HRD-77-94, May 9. 

The Monthly List of GAO Reports and/or 
copies of the full texts are available from the 
U.S. General Accounting Office, Distribution 
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Section, Room 4522, 441 G Street, N.W., 
Washington, D.C. 20548. Phone (202) 275- 
6241. 

Summaries of significant legal decisions 
and advisory opinions of the Comptroller 
General issued in May 1977 are also avall- 
able as follows: 

Payment of Judgments When Agency Fails 
to Comply with Garnishment Order. B- 
188654, May 6. 

Reimbursing a 
penses Incurred 
B-187598, May 6. 

Travel Expenses Home to New Duty Sta- 
tion. B-188045, May 9. 

Agency Should Not Overstate Its Actual 
Needs. B-187604, April 8. 

Cost-of-Living Allowances in Alaska and 
Hawaii. B-187876, April 13. 

If you need further information regarding 
these or other decisions, please call (202) 275- 
‘4308 or write to the General Counsel, U.S. 
General Accounting Office, Washington, D.C. 
20548. 


Employee for Living Ex- 
e to Sex Discrimination. 


ALFRED LUNT: THE NATION LOSES 
A GREAT ACTOR—WISCONSIN 
LOSES A GREAT FRIEND 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. REUSS. Mr. Speaker, Alfred Lunt, 
thought by many to be the greatest 
American actor of this century, died yes- 
terday morning in Chicago 2 weeks after 
undergoing surgery for cancer. We have 
a a great actor, and a great lover of 

e. 

With his wife Lynn Fontanne, Lunt 
enjoyed a long and brilliant career. The 
two of them packed theaters all over the 
country. If there was a great romantic 
couple to be played, the Lunts played it. 
The Nation suffers a loss. 

The people of Wisconsin, my home 
State, have suffered a double loss. Lunt 
was a good neighbor as well as a good 
actor. He was born and raised in Mil- 
waukee, and he spent his last years with 
his wife on their farm in Genessee Depot, 
a delightful town about 30 miles west of 
Milwaukee. 

I feel his loss personally. In recent 
years he has been a stalwart supporter 
of the development of Wisconsin’s Ice 
Age Reserve and Ice Age Trail, projects 
on which I have been working for 20 
years. He loved the Wisconsin country- 
side in which he grew up. His work on 
the trail and the reserve helped preserve 
and protect the country. 

Lunt’s acting career got its start on 
Grand Avenue—now called Wisconsin 
Avenue—in Milwaukee, in the large stone 
house of his parents, when he was 3 years 
old. His mother, who doted on young 
Alfred, the story goes, gave him a stack of 
magazines to page through one day while 
she was entertaining friends in the par- 
lor. The boy happened on a picture of the 
God Eros and was inspired to mimesis. 
He dug a bow and arrow out of a toy 
chest, stripped to the buff, ran into the 
parlor and struck a god-like pose. It was 
only afterward, he said later, that he 
realized he had neglected the sash that 
had adorned the young cupid in the 
magazine. This performance received 
mixed reviews. 
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He remained a theater buff all his life. 
His spare hours as a boy were taken up 
in seeing every play his budget would al- 
low, and filling scrapbook after scrap- 
book with pictures of his favorite actors. 
It is said that the most pictured actress 
in these books was one Ellen Terry, 
whose picture later reminded a Lunt bi- 
ographer of Lynn Fontanne Lunt. 

After the death of his father, and after 
that of his stepfather, Lunt’s family 
moved to Waukesha, which is about 20 
miles west of Milwaukee, and Lunt at- 
tended Carroll College there. It was at 
Carroll that he met the woman who in- 
spired and molded his dramatic talent. 

Her name was May Rankin, and she 
had the ability, Lunt said later, to trans- 
form nervous farmboys into enthusiastic 
and accomplished Shakespeareans. In 
Lunt, she recognized genius, and she gave 
him his head. 

After 2 years of theater in Waukesha 
that was entertaining and realistic— 
when a scene called for a baby, for ex- 
ample, Lunt would not settle for the ob- 
ligatory doll—a nervous Waukesha 
mother would be convinced to give up her 
6-month-old to the arts for a night. Lunt 
went away to school in Boston. But he 
left school after a day and took a job at 
the Castle Square Theater, where he 
stayed for 2 years. Because he was con- 
sidered ugly and of ungainly height, he 
was given no roles of an age of less than 
50. 

In 1914, he left the Castle Square and 
returned to Wisconsin, where, with his 
inheritance, he built his house in Genes- 
see Depot and put his family in it. 

It was then that the break came along 
that set up his subsequent successes. 
Margaret Anglin, a touring romantic 
actress in a play called Beverly’s Balance, 
lost her leading man in Chicago. She had 
heard about Lunt, and she asked him to 
audition for the vacant part. 

Lunt hurried to Chicago and read his 
best, but Miss Anglin’s stage manager 
was not impressed—he thought Lunt a 
most awkward, ungainly, ugly chap. 

Luckily for us all, Miss Anglin dis- 
agreed. “I think this boy has quality,” 
she told her manager. “He will go far. 
True, he is ugly, but it is a handsome 
ugliness, rather like that of the Vander- 
bilts.” A star was born. 


INDIANA PARENT COMMENTS ON 
THE EDUCATION OF ALL HANDI- 
CAPPED CHILDREN ACT 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. BRADEMAS. Mr. Speaker, on 
July 14 Mr. John Huber, project director 
of the Task Force on Education for the 
Handicapped of St. Joseph County, Ind., 
testified before the Senate Subcommittee 
on the Handicapped concerning the im- 
plementation of Public Law 94-142, the 
Education for All Handicapped Children 
Act. Mr. Huber, a parent of a handi- 
capped child, advocated “full implemen- 
tation of the act without any further 
amendments until problems of imple- 
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mentation have been experienced, re- 
ported and analyzed.” He commented 
in detail on some of the proposed revi- 
sions of the act. 


Mr. Huber also gave the Senate sub- 
committee a description of the work of 
the Parent Information Center in South 
Bend, Ind. This center, funded by a 
contract with the U.S. Office of Educa- 
tion, involves the parents of handicap- 
ped children in advising and counseling 
other similarly situated parents. The 
Parent Information Center provides an 
outstanding and valuable service to the 
community, helping to assure that all 
handicapped children receive the assist- 
ance and education which they need and 
to which they are entitled. 

Mr. Speaker, I would like to share Mr. 
Huber’s testimony and the description of 
the work of the Parent Information Cen- 
ter with my colleagues: 

TESTIMONY OF JOHN HUBER 

As the father of a mentally retarded child, 
I look forward to the implementation of 
Public Law 94-142, The Education for All 
Handicapped Children Act of 1975, and I 
urge Congress to see this Act through to its 
full implementation without any further 
amendments until the problems of imple- 
mentation have been experienced, reported, 
and analyzed after at least 1 year. 

That there will be problems in implementa- 
tion cannot be denied, and not the least of 
these is funding. We would support any 
amendment to accelerate the rate at which 
funding moves toward the 40 percent level, 
but we must insist at the same time that 
the current relatively low level of funding is 
no excuse for holding states harmless from 
the requirements of the act. For special edu- 
cation is primarily a state responsibility, 
and where states have in the past—through 
discriminatory laws, regulations and atti- 
tudes—failed to provide an equal educa- 
tional opportunity to handicapped children, 
the States cannot rightly call on the Fed- 
eral Government to bail them out. The prin- 
ciple that all children, regardless of their 
handicap, have the right to a free, appro- 
priate public education is simply not ne- 
gotiable. Other educational interests compete 
for State resources, to be sure, but they must 
not be allowed to invade the handicapped 
child’s right to education. 

The current census procedure, which re- 
quires that children be counted on October 1 
and February 1, has caused concern for 
some administrators. It may be that a du- 
plicated count is more fair to the States than 
an unduplicated count; however, a proposed 
method of counting children on the first full 
school week in February will provide schools 
with undesirable incentives to delay. While 
some adjustments in the placement of chil- 
dren will always have to be made, partic- 
ularly in the early months of a school year, 
most children should be appropriately placed 
on the first day of school. A February-only 
count of children will encourage delay in the 
place of children. Furthermore, a Febru- 
ary-only count may destroy the incentive 
of schools to move students who have suc- 
ceeded after a few months in special educa- 
tion into the main stream of regular educa- 
tion. We recommend that there be no change 
in the method of counting children. 

We are concerned that some states have 
only limited authority over the operations 
of local educational agencies, but we find 
that a strong, centralized authority is some- 
times required as the only means of guaran- 
teeing the due process rights of children 
who have been denied appropriate programs 
by their loca] schools. We recommend that 
there be no change in the requirement of the 
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act that states must assign their state educa- 
tional agency responsibility for general 
supervision. 

We most strongly urge that there be no 
change in the act which prohibits employees 
of agencies serving handicaped children from 
acting as surrogate parents. This prohibi- 
tion is not unnecessarily restricting, but 
absolutely essential to insure the indepen- 
dence of the surrogate. It is unfair to the 
child to expect that potential surrogate par- 
ents will always agree with their employers 
about the education of the child; likewise is 
it unfair to the potential surrogate parents 
to expect them to press strongly their in- 
terest in the child when it does not coincide 
with the interest of their employer, and yet 
maintain a good relationship with the em- 
ployer. One need not question the motives 
of school employees who might wish to be- 
come surrogate parents; it is enought to 
point out that they could not maintain their 
independence in difficult cases. Tf the schools 
are concerned that they cannot find enough 
qualified surrogate parents to do the job, 
let them do what we do in St. Joseph County, 
Indiana: look first to the other parents of 
handicapped children. 


PARENT INFORMATION CENTER 


On September 30, 1976, Congressman John 
Brademas announced that the U.S. Office 
of Education had awarded a contract to 
the Task Force on Education for the Handi- 
capped of St. Joseph County, to provide a 
Parent Information and Referral Center 
which will serve the handicapped of St. Jo- 
seph County and their families. The Bureau 
of Education for the Handicapped will over- 
see the project, which is expected to run for 
three years. 

The Task Force on Education for the 
Handicapped is a relatively new organization 
in St. Joseph County, only 3 years old. 

It has its own board of directors and any- 
one who wishes may join its general member- 
ship. Most of the members are parents of 
handicapped children, who have been active 
in community organizations which serve the 
handicapped. The task force cannot replace 
the efforts of those many organizations which 
promote the welfare of people with particular 
handicaps. Therefore we support those who 
wish to work through organizations serving 
the visually impaired, the hearing impaired, 
the learning disabled, the physically handi- 
capped, the mentally or emotionally handi- 
capped, or any other group acting on behalf 
of handicapped individuals. But wherever 
there is an issue of common interest to all 
those groups, the task force will work with 
them to coordinate their activities for the 
common good of all handicapped persons. 

So far, most of the work of the task force 
has been in the area of education. Our vol- 
unteers have held conferences on education 
of the handicapped, helped smaller organiza- 
tions get organized, and helped parents who 
are having trouble getting adequate services 
for their children. We are convinced that the 
best help to parents is other parents who 
have already “been there.” Experienced par- 
ents who have talked with their doctors, 
dealt with the school systems or tried to find 
jobs for their children with handicaps—those 
who handled their frustrations and tackled 
the “system”—have a lot to offer those who 
are just beginning. That’s what the task 
force is all about. 

The Bureau of Education for the Handi- 
capped is as convinced as we are of the value 
of parent-to-parent information and advice. 
Its funding of our Parent Information Center 
has allowed us to open an office in South 
Bend where experienced parents will help 
others get through their hassles with their 
doctors, with their schools, with employers, 
and even with themselves. The Parent In- 
formation Center will be staffed by such ex- 
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perienced parents, and will need volunteer 
efforts of many more. The motto of the 
Center is: “Tell us what you know—so others 
can learn from it.” 

Since opening up our office January 1, 1977, 
we have completed a resource file on the 
many services available to handicapped chil- 
dren throughout the area, the State, and 
some national resources. We have organized 
information on the rights of handicapped 
children and their parents. Our parent help- 
ers and volunteers are assisting parents who 
have looked for help. 

If you need our help, we can provide it. 
If you don't need it, somebody else needs 
yours. Write to us, or stop in at our office. 

While the Task Force on Education for the 
Handicapped was formed by St. Joseph 
County people, the Parent Information 
Center will serve anyone who can use our 
help regardless of residence. We serve every 
age and any disability at no cost to you. 


SURVEY SHOWS CONTINUED OPPO- 
SITION TO ABORTION 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. ZABLOCKI. Mr. Speaker, I re- 
cently reviewed a survey on the subject 
of abortion conducted in the 27th Assem- 
bly District in the State of Wisconsin, 
which falls within my congressional dis- 
trict, the Fourth District of Wisconsin. 

The survey conducted by the Wiscon- 
sin Citizens Concerned for Life presented 
eight abortion-related questions to a 
random sampling of 1,500 residents in 
the district. While the results are to be 
used in testimony at the State level, I 
believe Federal lawmakers ought to note 
the results. 

Mr. Speaker, it is significant that while 
the area polled is a low-income com- 
munity, it was found to be strongly op- 
posed to abortion on demand and 
strongly opposed to the use of public 
moneys for abortions. 

Because I find this survey relevant to 
the ongoing efforts to restore the basic 
right-to-life, I would like to share the 
following information: 

SURVEY RESULTS 

Calls were made by 35 callers from a ran- 
dom sampling taken from the Bressers Street 
Address Directory and the residents were 
asked eight abortion-related questions. A 
sample of 1,500 calls was completed with the 
following results: 

Question 1. Are you against abortion on 
demand? 

Yes—66 percent; No—23 percent; Unde- 
cided—11 percent; 

Question 2. Do you feel that public moneys 
should be used to pay for abortions? 

Yes—20 percent; No—72 percent; Unde- 
cided—8 percent; 

Question 3. Do you feel that information 
relating to an abortion which was performed 
should be filed with the State Health Com- 


mission? 

Yes—66 percent; No—11 percent; Unde- 
cided—16 percent; 

Question 4. Do you feel a woman should be 
informed of possible complications and 
other alternatives before obtaining an abor- 
tion? 

Yes—96 percent; 
cided—3 percent; 


No—1 percent; Unde- 
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Question 5. Do you feel that the woman’s 
spouse should be consulted before an abor- 
tion is performed? 

Yes—91 percent; 
cided—4 percent; 

Question 6. Do you feel that the parents of 
& woman under 18 should be consulted be- 
fore an abortion is performed? 

Yes—90 percent; No—4 percent; 
cided—6 percent; 

Question 7. Do you feel abortions should 
be prohibited in the last 3 months of preg- 
nancy? 

Yes—89 percent; No—4 percent; Unde- 
cided—7 percent. 

Question 8. Do you feel that the U.S. Con- 
stitution should be amended to prohibit 
all abortions except when the life of the 
mother is in danger? 

Yes—66 percent; No—21 percent; Unde- 
cided—12 percent. 

All of the questions pertain to provisions 
in bills before the Wisconsin Legislature. 
The size of the sample, 1,500 calls, was pre- 
determined by computer based on the total 
population of the assembly district and 
allows for a 3 percent error factor in either 
direction. By comparison, Harris and Gallup 
polls sometimes use a 1,500 sample to meas- 
ure national opinion for some 200 million 
people. 

Although we feel this survey is a valid 
indication of the opinion of the residents 
of the 27th Assembly District, it does not 
represent a cross section of either the city 
of Milwaukee or the State of Wisconsin and 
is therefore limited in scope. There are sev- 
eral conclusions that can be drawn, how- 
ever. 

1. Since the area polled is a low income 
community which strongly rejects abortion 
and the use of public moneys for abortions; 
it appears that the argument that abortion 
and public moneys are needed for poor 
women is largely without basis. 

2. Some of those who favor abortion it- 
self, were nevertheless opposed to expendi- 
ture of public funds. 

3. Even larger numbers of those who fa- 
vor abortions also favored prohibiting abor- 
tions in the last three months of pregnancy, 
informed consent of the woman, and con- 
sultation with spouse or parents. 

The results of this survey were presented 
as testimony before the Assembly Health 
and Social Services Committee chaired by 
Representative Czerwinski, 


No—5 percent; Unde- 


Unde- 


A MARSHALL PLAN FOR MEXICO 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. SISK. Mr. Speaker, this year, for 
the first time in my 23 years in Congress, 
I voted against the foreign aid bill. I con- 
sider myself sympathetic to the problems 
that developing nations face, but unless 
and until we reform the reasons and 
methods of allocating foreign aid, such 
as giving military hardware to military 
dictatorships, I will find it hard to justify 
to my constituents that this money is 
reaching those it is intended to benefit. 

In my view, we must begin to more 
aggressively address ourselves to the de- 
velopment problems facing the countries 
identified by the Domestic Council Com- 
mittee on Illegal Aliens as the major 
sources of illegal immigrants: Mexico 
and several other Latin American coun- 
tries, the Philippines, Thailand, India, 
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Nigeria, and so forth. We are currently 
giving bilateral economic development 
assistance to only 7 of the 15 countries 
identified as major sources of illegal im- 
migration and we have population assist- 
ance programs in only 7 of those 15 
countries. 

Our refusal to come to grips with the 
illegal immigration issue has been a sub- 
tle form of foreign aid, but not a very 
positive form of assistance. By acting as 
a safety valve for the underdeveloped 
countries and by accepting their excess 
population, we enable them to delay tak- 
ing action on their own to deal with 
economic and population problems. 

Although it is a mistake to view the 
illegal alien problem as a Mexico prob- 
lem, Mexico is probably the largest sin- 
gle sending country. Our longtime friend 
and neighbor to the south certainly 
needs and deserves our special considera- 
tion. 

The fact is that along no other border 
of comparable length in the world have 
such strong push and pull migration fac- 
tors been operating for so long. In recent 
years, these factors have acquired a new 
intensity. On the push side, rapid change 
in Mexico has generated a host of new 
pressures. Population is expanding; un- 
employment is very high, particularly in 
the border cities; and per capita income 
is very low. Mexico’s population of over 
64 million with 46 percent under age 15, 
is expected to increase to 82 million by 
1985 and to 132 million by the year 2000. 
The pull factors have remained strong 
too, despite the fact that we still have a 
disturbingly high unemployment rate. 

There certainly is a basic need to en- 
courage United States-Mexican coopera- 
tion on key economic and social issues 
and I am encouraged by the discussions 
which have been undertaken in this re- 
gard by President Carter and Mexican 
President Jose Lopez Portillo. 

The illegal alien problem probably can- 
not be eliminated completely, but it cer- 
tainly can be reduced to manageable pro- 
portions. Most migrants prefer to remain 
where they are with friends and families 
and risk moving away to strange places 
only when they feel they must—usually 
for economic reasons. Developing coun- 
tries, while gaining certain initial advan- 
tages from illegal immigration, suffer in 
the long run as it is generally their 
brightest, youngest, and most ambitious 
who take the risk of illegal immigration. 

The Mexican Government is aware of 
all of this and is willing to cooperate with 
us in reducing illegal immigration. But 
Mexico needs our help in coping with the 
massive problems it faces. 

This Nation should move actively to- 
ward fashioning a more effective and en- 
lightened foreign policy outlook, and in 
my view, there is no better place to start 
than with Mexico. Recently, following an 
extended visit to Mexico, the associate 
editor of the Fresno Bee, Verne H. Cole, 
proposed that we institute a massive 
Marshall Plan to save our neighbor to the 
south. He noted that Mexico has dem- 
onstrated it is helping itself—a require- 
ment of the original Marshall plan. I be- 
lieve the time is ripe for such a plan and 
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I enclose Mr. Cole’s commentary for my 
colleagues consideration: 
MARSHALL PLAN For MEXICO? 


(By Verne H. Cole) 


As a tourist in Mexico a few months ago, I 
followed the footsteps of the many Americans 
who have visited there, seeing the major 
tourist attractions in four cities, including 
Mexico City. 

I saw more than the normal tourist attrac- 
tions, though. I saw the magnificent sky- 
scrapers built on floating platforms so they 
can withstand earthquake shocks—an inven- 
tion of Mexican engineers that has drawn in- 
terest from around the world. 

I saw Indian mothers, barely in their 20s, 
wandering around trying to sell a few oranges 
or flowers, while trailed by three or four chil. 
dren, much as ducklings follow their moth- 
ers. The children often whimpered, being 
tired, hungry, and some of the youngest In 
need of a change of clothing. 

I chatted with businessmen whose greatest 
worries were the drastic devaluation of the 
peso and the directions to be taken by the 
new administration of President Lopez-por- 
tillo. 

And since returning, I have read with in- 
terest the many news and feature stories 
about the problems of Mexico and the prob- 
lems of the United States in attempting to 
halt the tide of illegal immigrants from Mex- 
ico. 

Mexico is a land of sharp contrasts. It has 
undeveloped wealth in oil and other miner- 
als, a vast supply of unskilled labor, fine 
craftsmen, as witness the silver industry of 
Taxco, exceptional engineers and architects, 
a strong sense of history, and a dread of ex- 
ploitation by foreigners—which has marked 
its history. 

Newspapers, television and magazines a 
couple of weeks ago hailed the 30th anniver- 
sary of the Marshall Plan, which directly led 
to the economic recovery of western Europe 
after the devastation of World War II. 

Gen. George C. Marshall unveiled the 
European Recovery Program at Harvard June 
5, 1947, and 10 months later Congress au- 
thorized the spending of $5.3 billion for the 
first year of the plan’s operation in West 
Germany and 16 countries of Europe. In all, 
$16.7 billion was spent on the program in 
about four years. 

In announcing the plan, Marshall de- 
clared, “Our policy is not directed against 
any country or doctrine, but against hunger, 
poverty, desperation and chaos.” And he 
specified that as a condition of American 
aid, each of the European nations would 
have to increase their industrial production 
and give other evidence of being ready to 
help themselves, instead of placing reliance 
solely on American aid. 

The shock waves of that four-year plan 
are still reverberating around the world. 

Well, I think it’s time for a massive Mar- 
shall Plan to save our neighbor to the south 
from hunger, poverty, desperation and chaos. 
Granted, the United States does help Mexico 
financially in several ways, as when it loaned 
$600 million last winter to shore up the peso. 

In my opinion Mexico is ready for a 
Marshall Plan. ‘It offers great inducements 
to foreign investors willing to establish man- 
ufacturing plants there. Volkswagens are the 
most popular automobile in Mexico largely 
because Volkswagen has a plant in Mexico 
City. But also because high import duties 
have forced the price of a Ford or Chevrolet 
to about $13,000. 

The Mexican government wants and needs 
new manufacturing plants to provide jobs 
for some of the estimated 16 million unem- 
ployed—a full 30 per cent of the work force. 

Mexico, in just the last six years, built 
80.600 miles of new roads to add to the 
43,400 that existed before; built hundreds 
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of new schools and thousands of classrooms; 
increased the number of university graduates 
by 100 per cent; constructed 149 water stor- 
age dams, and spent some $3.3 billion on irri- 
gation projects to bring more arid land into 
agricultural production. 

The nation has demonstrated it is helping 
itself—a requirement of the original Marshall 
Plan. I believe the United States can only 
gain by offering massive assistance to help 
develop an economically sound nation on its 
border. 

Perhaps, in this way, the influx of pov- 
erty-stricken illegal immigrants can be 
curbed, The reason most of them come here, 
to accept any kind of job, is to prevent star- 
vation. 

I would like to return to Mexico in a few 
years and see the results such an aid pro- 
gram could achieve. 


THE FRANKED MAIL ACT OF 1977 
(H.R. 7792) 


HON. ADAM BENJAMIN, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 3, 1977 


Mr. BENJAMIN. On July 12, the 
House passed, under Suspension of 
Rules, the Franked Mail Act of 1977 
(H.R. 7792). The procedure by which 
this bill was adopted precluded any 
amendment to clarify the differing Sen- 
ate and House interpretations of section 
3210(a) (2) and (3) (B) and (C), title 
39, United States Code which, by the rul- 
ing of the House Commissioner on Con- 
gressional Mailing Standards, prohibits 
the use of the reverse frank by constit- 
uents. Contrary to the House interpre- 
tation, the Senate allows the use of the 
reverse frank for response to question- 
naires. 

During the consideration of H.R. 7792, 
Mr. AsHBROOK inquired whether the 
franking laws have equal applicability 
to the House and the Senate to which 
Mr. UpaLL provided an affirmative re- 
sponse. 

The colloquy continued: 

Mr. AsHsRooK. I appreciate that answer 
because I have had a great amount of con- 
cern in the past about different interpreta- 
tions of the franking law by the other body. 
For example, I received a letter from a con- 
stituent that one of our Senators had used 
his questionnaire with a return form and so- 
licited the constituent to return the ques- 
tionnaire without postage to the Senator by 
using his frank. Yet when I brought this to 
the attention of the appropriate regulatory 
commission in the House, they indicated that 
it is illegal for House Members to do it, but 
evidently it is legal for Senate Members to do 
it. If we are going to get into the frank, 
and the gentleman indicated earlier that he 
wanted to remove clouds, I am wondering 
if we are creating any more clouds here by 
different interpretations. I wonder how the 
gentleman would resolve the situation. 

Mr. Upar. If the gentleman will yield, this 
is an old thorny problem. I think the Senate 
got some bad legal advice. We have had our 
lawyers and experts look at it, and I think 
we are right and they are wrong. 

Section 3215 of the basic Postal Code says 
& person entitled to use a frank “may not 
lend it or permit its use by any commit- 
tee, organization, association, or person,” 
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and so on. To me, if one lets a constituent 
mail back a piece of mail under one’s frank, 
he is lending his frank. The Senate has taken 
a contrary view. I would like to settle this 
in conference so that we have one rule which 
applies to both Houses. 

Mr. AsHsRooK. I thank my colleague and 
appreciate his interest. That is one of the 
reasons I directed these questions, because 
his remarks on this proposal indicated that 
it was to clear up some clouds. I hope we are 
not creating more differences between the 
House and the Senate. I, for one, do not 
advocate the loaning or using of the frank 
by someone else, but I do feel, to prevent 
Members like myself from being embarrassed 
by people who write in saying, “If he can do 
it, why don’t you?” that we should have it 
one way or the other. I hope in the areas 
covered by this legislation we can clear up 
any doubts, and I appreciate the gentleman's 
. efforts. 

» Mr. UpaLL, We will do our best to get uni- 
formity in this area. 

Mr, AsHBROoK. I appreciate the gentle- 
man’s response. 


Mr. SPEAKER. I, along with other 
Members of this body, share Mr. AsH- 
BROOK’s concern. On May 12 I directed 
a lengthy personal analysis of the perti- 
nent section of law to the House Com- 
missioner on Congressional Mailing 
Standards, an operation which employs 
four at the cost of $5,800 per month. 
While its chairman, Mr. UpaLL, was kind 
enough to discuss the reverse franking 
problem with me personally, I have not 
had the courtesy of an acknowledgment 
from the commission staff to date which 
might explain in part why the so-called 
experts and lawyers of the House and 
the Senate cannot agree—agreement 


entails some willingness to communicate. 
My unanswered communication of 


May 12 indicated that I had then mailed 
a news report to my constituents. The 
report contained a short questionnaire 
which the constitutents were asked to 
complete and return at their own ex- 
pense. About 5 percent of those who 
returned the completed questionnaire 
inquired as to why I had the privilege of 
mailing to them but they had to pay to 
return the answer. One gentleman for- 
warded a questionnaire which he had 
received from a U.S. Senator who pro- 
vided the reverse frank thereby allowing 
a free return of the response. 

I discussed this disparity with a mem- 
ber of the commission who felt the re- 
verse frank would cost considerable 
moneys and favor the incumbent. While 
I cannot now intelligently assess the cost, 
I do not believe that it favors incum- 
bency. Perhaps the mailing from the 
congressional office does, but the assess- 
ment of attitudes and encouraged re- 
sponse do not favor incumbency—they 
merely mean work and hopefully a better 
appreciation of what citizens think. 

I am aware of H.R. 455 and H.R. 2067 
which would invoke the reverse frank in 
toto, and I favor these measures and 
extensions of the constitutional right of 
petitioning and seeking redress from the 
Government. However, the only argu- 
ment that I present here is for the 
limited reverse frank to enable and 
facilitate better response to the Mem- 
ber’s questionnaire. 

Initially, I did not believe that this 
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would require a statutory enactment as 
much as a reconsideration of the inter- 
pretation of the law. However, the com- 
mission’s apparent refusal to consider 
this matter and the Ashbrook-Udall 
dialog on H.R. 7992 persuades me to 
believe that H.R. 7992 is the appropriate 
vehicle to reconcile the conflicting inter- 
pretations regarding limited use of the 
frank for questionnaire responses, I 
parenthetically add that good sense 
would suggest that one House or the 
other may not be entirely correct in the 
use of the frank for questionnaire re- 
turns and that our views should be rec- 
onciled before the public reacts. After 
all, it is the same public law that both 
Houses adopted and are now interpret- 
ing differently. 

Section 3215 specifies that a person 
entitled to use a frank may not lend it 
or permit its use by any committee, or- 
ganization or association. It also pro- 
hibits its use by any person for the 
benefit or use of any committee, organi- 
zation or association. Literally con- 
strued, this prohibition is directed to the 
use of or for committees, organizations 
or associations. It does not prohibit the 
individual use for the benefit of a con- 
stituent by a constituent or for the bene- 
fit of a Congressman by a constituent. 

On the other hand, section 3210(a) (1) 
specifies that franking is established 
under this section to assist and expedite 
the conduct of official business, activities 
and duties of the Congress. 

Section 3210(a)(3) indicates that 
frankable mail includes, but is not 
limited to: 

(A) mail matter to any person regarding 
programs, decisions and other related mat- 
ters of public concern or public service; 

(C) usual and customary Congressional 
questionnaire seeking public opinion. 


While section 3201(3) defines frank 
as the autographic or facsimile signa- 
ture of persons authorized by sections 
3210-3216 and 3218 to transmit mail 
without prepayment, there is no provi- 
sion which specifies that the origin of 
the mail must be in the Congress and 
the only reference is to the type of mail 
and the purpose to be served. If fact, 
there is nothing in title 39 that I can 
find which states that a Member of Con- 
gress is specifically entitled to a frank 
or a constituent is not except for groups 
listed in section 3215. 

The only difference that I can find in 
the law, other than that found in the 
patron mail section and in House Reso- 
lution 287, is found in Public Law 93-191 
wherein the Congress established the 
House Commission on Congressional 
Mailing Standards. 

Section 5(c) of that Act mandates the 
Commission to provide guidance, assist- 
ance, advice, and counsel with respect to 
portions of title 39. Further, the Commis- 
sion is to prescribe regulations govern- 
ing the proper use of the franking 
privilege. 

The commission apparently concludes 
in its regulations, published February 
1977, that the penalty mail provisions 
permit penalty mail covers to facilitate a 
response, and since similar verbage is not 
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found in the franked mail provisions, 
that no such authority can exist. 

I hope that Members will read the 
penalty mail provisions. Penalty mail is 
defined in section 3202 as the official 
mail of several agencies (enumerated) of 
Government except the Congress. This 
section specifically sets forth the point 
of origination and necessitates section 
3205 which is the penalty cover section. 
It differs vastly from the franked mail 
section where the point of origin is not 
specified. The drafter of the regulations 
also attempts to bolster support for the 
regulation banning the use of the frank 
for the return of the questionnaire by 
citing a 1936 opinion from Cannon's Pre- 
cedents and a 1930 reply of a Third As- 
sistant Postmaster General. Chapter 32, 
title 39, is a product of the 91st Congress 
(1970) and superceded the 1904 law 
which provided that “Members of Con- 
gress may send as franked mail... 
correspondence, . . ., upon official busi- 
ness to any person.” 

To recapitulate, I find nothing in chap- 
ter 32, title 39, to prohibit the use of the 
frank in the return of questionnaires. 
There is no specific prohibition and I be- 
lieve that the authority for any mailing 
is found in the type of mail specified in 
section 3210(a) (3) except for specific 
enumeration of matter found in sections 
3212 and 3213. The point of origin is not 
specified as it was in the 1904 law on 
which the regulations and supporting 
citations are based. I also find that the 
franked mail sections differ from the 
penalty mail sections so as to divorce any 
possibility of analogy or extension of the 
logic found in the explanatory note on 
page 3 of the printed regulations. 

Admittedly, I may not have all of the 
law on which the commission staff may 
have relied to draft the regulations, but 
I do believe the regulations are far more 
restrictive than the governing statute 
and are not supported by the statute on 
which they were to be based. Of course, 
besides my interpretation of the law, I 
do believe that it would be most wise for 
the two bodies of Congress to interpret 
the law they jointly wrote in the same 
manner. Finally, I believe that consti- 
tuents should be encouraged to answer 
questionnaires, more for Representatives 
than Senators, if we are to truly repre- 
sent the views of our districts and that 
any barrier to that response should be 
removed. 

H.R. 7992 has been referred to the Sen- 
ate Committee on Governmental Affairs. 
I have directed a request asking each 
member of that committee to consider 
clarifying language to end the conflict 
and debate on whether constituents will 
be allowed to return answers to ques- 
tionnaires without postage charge. Sen- 
ate action will insure the House that the 
matter will receive the attention of the 
conference on H.R. 7992. 

I ask my colleagues to join with me to 
resolve this dilemma now while a legis- 
lative vehicle is available. As stated, it is 
my opinion that there are many valid 
reasons to justify a request that all cor- 
respondence mailed to Members of Con- 
gress be sent postage free. However, in 
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this instance I only ask that we immedi- 
ately clarify the interpretation and ap- 
plication of the law by asking the Senate 
to act in a manner which would cause 
consideration of this issue in conference. 
It would be much less futile to economize 
by eliminating some of our experts and 
lawyers than to curtail response from in- 
terested constituents. 

I ask that other interested colleagues 
join with me to address the Senate Gov- 
ernmental Affairs Committee regarding 
this concern. 


LEGISLATION TO ESTABLISH PRO- 
CEDURES FOR THE DISPOSITION 
OF LAND IN THE CANAL ZONE 
WILL RESOLVE THE EXISTING 
UNDESIRABLE SITUATION 


HON. JOHN M. MURPHY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. MURPHY of New York. Mr. 
Speaker, while the Panama Canal issue 
has been oversimplified time and time 
again, as a whole and in each of its many 
aspects, this issue is in fact very com- 
plex, involving as it does, considerations 
of national security, domestic and for- 
eign commerce, international relations, 
and U.S. territoriality. A potential new 
treaty arrangement with the Republic of 
Panama by which the United States 
would divest itself of Canal Zone terri- 
tory, and ultimately the canal itself, has 
raised many issues, but one paramount 
concern should be the constitutional 
prerogatives of the Congress in the dis- 
position of U.S. territory. 

Article IV, section 3, clause 2 of the 
U.S. Constitution provides in part: 

The Congress shall have Power to dispose 
of and make all needful Rules and Regula- 
tions respecting the Territory or other Prop- 
erty belonging to the United States... . 


This investiture of the two Houses of 
Congress with the power over territories 
has by implication placed restrictions on 
powers conferred elsewhere in the Con- 
stitution. Among other things, this provi- 
sion restricts the treatymaking power of 
the President under article I, section 2 
insofar as any treaty disposes of U.S. ter- 
ritory or property. 

It is particularly appropriate that the 
power of property disposition conferred 
on Congress in the Constitution should 
be discussed in connection with the 
Panama Canal issue, for this issue is of 
great importance to the people of the 
United States in whom the sovereignty 
of our country rests. The people right- 
fully view the canal as an important de- 
fense asset, a key trade artery, a major 
historical accomplishment, a model gov- 
ernment enterprise, and a significant 
U.S. investment. 

Although article IV, section 3, clause 2 
of the Constitution enumerates the un- 
deniable right of the Congress to deal 
with the transfer of U.S. territory and 
property, the executive branch has cre- 
ated difficulties by insisting that the 
President’s right to negotiate treaties 
can overside this prereogative. While the 
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emphasis on Presidential authority is un- 
derstandable in view of the executive's 
desire to insist on its own authority, the 
prior practice of the U.S. Government 
with respect to the disposition of canal 
property, and the clear necessity for the 
participation of the House of Represent- 
atives in making a new canal treaty op- 
erative, build a commonsense case for the 
involvement of the House in the disposi- 
tion of a U.S. investment of over $7 bil- 
lion. 

There should be no doubt that the 
United States is the bona fide holder of 
property rights in the Canal Zone. The 
acquisition of canal property was au- 
thorized by Congress in 1902, effectuated 
in articles VIII and XXII and other 
articles of the 1903 Hay-Bunau-Varilla 
Treaty, and confirmed by an opinion of 
the Attorney General and a decision of 
the U.S. Supreme Court in 1907. 

Therefore, regardless of the overall 
sovereignty issue, the U.S. possesses ter- 
ritory and property in the Canal Zone; 
even if we recognize by treaty Panama- 
nian sovereignty over the Cana: Zone, the 
separate issue of the disposal of U.S. 
territory and property must be addressed 
in this House and in any new treaty. 

In the past, canal property acquired 
pursuant to our authority on the isthmus 
has been transferred only in accordance 
with congressional authorization. In 
1932, 1937, 1943, and 1955, canal property 
or Canal Zone territory, whether prom- 
ised by executive agreement or treaty, 
was not transferred until congressional 
consent had been obtained. 

The executive branch has never sought 
legislative authorization to transfer to 
the Republic of Panama those lands and 
waters which are presumably going to be 
divested under a new treaty arrangement 
in which the Canal Zone would disappear 
and only specific use rights granted to 
the United States. By its failure to con- 
sult with and receive the authorization 
of the Congress for the transfer of land, 
the executive has set the stage for con- 
frontations with the over-expectant Pan- 
amanians on one hand and an irritated 
Congress on the other. The confronta- 
tion with Congress will be especially dif- 
ficult if there is no provision in the new 
draft treaty for full congressional au- 
thorization of any land and property 
transfers to Panama. 

Given the present awkward situation 
created by negotiations involving U.S. 
territory and property, one manner in 
which the President can deal with the 
situation is by insuring that any new 
Panama Canal treaty contain that pro- 
vision requiring congressional authoriza- 
tion for any transfer of territory and 
property. Absent that provision, the 
Members of the Senate could refuse to 
consider a draft treaty just as there 
ought to be no consideration of a canal 
treaty by the Senate until the agree- 
ment has first been considered in the ir- 
regular and unstable political environ- 
ment of a military dictatorship in Pan- 
ama. Also, it is possible that no con- 
sideration be given until it is clear pre- 
cisely what interpretation Panama is 
making of sensitive or ambiguous por- 
tions of any new arrangement. Too hasty 
a consideration of a new treaty arrange- 
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ment will leave the United States in the 
untenable position in which we placed 
ourselves in 1903 by ratifying the Hay- 
Herran Treaty and seeing it rejected by 
Colombia at the cost of our closer friend- 
ship with that Latin country. 

While the import of article IV, section 
3, clause 2, with respect to disposing of 
property, transcends even the vital Pan- 
ama Canal issue, and despite the fact 
that the controversy goes to the heart 
of our constitutional system, it is im- 
portant to keep in mind the second 
power bestowed in that particular clause, 
the power of Congress to make “all need- 
ful Rules and Regulations” with respect 
to U.S. territory or property. 

Congress has exercised its prerogatives 
in connection with territories and U.S. 
properties on scores of occasions. In the 
case of the Canal Zone, the Congress has 
legislated a three-volume, eight-title 
set of laws called the Canal Zone Code. 
The courts have affirmed that the Con- 
gress is the legislative body for the Canal 
Zone in the absence of any local legisla- 
ture Luckenbach SS Co. v. Panama Canal 
Co., 196 F. Supp. 835. (D.C.C.Z. 1961), 
affirmed, 303 F. 2d 252 (5th Cir. 1962). 
With respect to the power to regulate 
U.S. territories, of which the Canal 
Zone must be recognized as one in a 
jurisdictional context, the Constitution 
of the United States Annotated, 1973 
(pp. 849-850) records: 

In the territories, Congress has the entire 
dominion and sovereignty, national and 
local, and has full legislative power over all 
subjects upon which a state legislature may 
act, It may legislate directly with respect to 
the local affairs of a territory or it may trans- 
fer that function to a legislature elected by 
the citizens thereof, which will then be in- 
vested with all legislative power except as 
limited by the Constitution of the United 
States and acts of Congress 


Congress, over the years, has chosen to 
regulate affairs in the Canal Zone di- 
rectly, and has treated the Canal Zone, 
in effect, as a Government reservation. 

In accordance with the rules and reg- 
ulations powers of the Congress, I am 
introducing today legislation to clarify 
the procedures for the disposition of 
land in the Panama Canal Zone. This 
legislation, when passed, will serve no- 
tice of the importance which the legis- 
lative branch attaches to canal property. 

The legislation authorizes the disposi- 
tion of land in the Canal Zone by the 
President if the property is properly de- 
scribed and appraised, and certified as 
unnecessary for canal operation, or ex- 
pansion, and if the Congress approves 
the disposition within 1 year after its 
proposal. In setting out procedures for 
the turnover of any land, the measure 
will help to overcome the confusion 
which has characterized the canal prop- 
erty issue. Further, if precise procedures 
are followed, it will prevent the vitupera- 
tive situation which has come to exist 
in which the executive branch is nego- 
tiating a treaty involving the relinquish- 
ment of billions of dollars of U.S. assets 
paid for by the U.S. taxpayer without 
any authorization from Congress, the 
appropriating authority. 

I solicit the support of the Members 
of the House as well as the administra- 
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tion for this important clarifying legis- 
lation, the text of which I include as 
part of my remarks: 

HR. — 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 1 of part 1 of title 2 of the Canal 
Zone Code (2 C.Z.C. Pt. 1) is amended by 
redesignating section 3 as section 4 and by 
inserting immediately after section 2 the 
following new section: 

“§ 3. Disposition of land 

“(a) The President may not dispose of any 
land (including appurtenant structures) in- 
corporated in the Canal Zone (as defined by 
the treaty with the Republic of Panama, 
dated November 18, 1903, as modified by the 
treaties of March 2, 1936 and January 25, 
1955) unless— 

“(1) The President submits to the House of 
Representatives and to the Senate a docu- 
ment, which conforms with the requirements 
set forth in subsection (b), regarding any 
disposition which he proposes to make; and 

“(2) before the close of the one-year pe- 
riod beginning on the date on which the 
document referred to in paragraph (1) is so 
submitted, the House of Representatives and 
the Senate approves of such disposition by 
concurrent resolution. 

“(b) Any document required to be sub- 
mitted under subsection (a) relating to the 
proposed disposition of any land in the 
Canal shall set forth— 

(1) a description, by metes and bounds, 
of such land and a description of the ap- 
purtenant structures, if any; 

“(2) a separate certified appraisal by the 
Chief of Engineers, Corps of Engineers, of 
the current value of the land and the current 
value of the appurtenant structures, if any; 

““(3) the acquisition cost of the land, as 
certified by the Governor of the Canal Zone; 
and 

(4) a certification by the Governor of the 
Canal Zone that such land is not needed for 
the maintenance, operation, sanitation, 
government, and protection of the Panama 
Canal and the Canal Zone, and the future 
expansion of the Canal. 

“(c) A copy of the document referred to 
in subsection (a)(1) shall be delivered to 
each House of Congress on the same day, and 
shall be delivered to the Clerk of the House 
of Representatives if the House is not in 
session, and to the Secretary of the Senate, 
if the Senate is not in session. Any such docu- 
ment shall be referred in the House of Rep- 
resentatives to the Committee on Merchant 
Marine and Fisheries and in the Senate to the 
Committee on Armed Services. 

(b) The analysis of such chapter 1 is 
amended by striking out “3. Towns and sub- 
divisions.” 
and inserting in lieu thereof the following: 
“3. Disposition of land. 

“4. Towns and subdivisions.” 


SALUTE TO YOUTH SERVICES OF 
TULSA 


HON. JAMES R. JONES 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. JONES of Oklahoma. Mr. Speaker, 
it is rare that one can point to a program 
that actually seems to be doing some- 
thing to curb our rising rate of crime and 
juvenile delinquency. 

The city of Tulsa is indeed fortunate 
to have such a successful program in op- 
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eration today. The pride the citizens of 
my district have in Youth Services of 
Tulsa, Inc., is reflected in the fact that 
the city of Tulsa has proclaimed the 
month of August as Youth Services of 
Tulsa Month. 

Youth Services of Tulsa operates on a 
concept ard a philosophy of dealing with 
juveniles before the problems they might 
be having leads them into serious diffi- 
culty with society. By working to divert 
youth into alternative programs and 
away from the juvenile justice system, 
the YST helps avoid the negative label- 
ing of children which so often leads to 
self-fulfilling prophecies about their 
ability to function in our society. 

The programs of the Youth Services of 
Tulsa agency are many and varied—the 
school outreach program (RAP), the 
Youth Services Bureau, county pro- 
grams, and the recently instituted youth 
shelter—all of these services are models 
of effectiveness that other communities 
should study in an effort to improve their 
own juvenile services. 

I sincerely hope that my colleagues will 
join me in wishing continued success to 
the Youth Services of Tulsa agency. It 
is only fitting that we draw attention to 
their fine work on behalf of society and 
the young people forced to cope with that 
structure. 


A BILL FOR LABOR 
HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. CLAY. Mr. Speaker, the labor 
movement has suffered some setbacks 
these past few years, but i? greater pro- 
tections are sanctioned by the adminis- 
tration we can still hope that the back- 
bone of this country will not be broken 
or weakened. 

I want to take this opportunity to 
share with my colleagues the following 
editorial which appeared in the St. Louis 
Post Dispatch on July 23, 1977: 

A BILL For LABOR 

Why Labor Secretary Ray Marshal! insists 
that the package of proposed labor law revi- 
Sions supported by the Carter Administration 
is not a bill on behalf of organized labor is 
puzzling, for that is exactly what it is and 
there is no good reason to characterize it as 
anything else—as Mr. Marshall did when he 
said it was only regulatory reform. It is that, 
to be sure, but it is reform that is clearly 
intended to facilitate the organizing of work- 
ers by unions and it deserves support on that 
basis, 

To achieve its objective, the bill would 
establish strict deadlines for scheduling a 
union certification election after authoriza- 
tion cards have been signed by workers. The 
purpose of this provision is the elimination of 
long delays that employers often use to con- 
duct a campaign among workers to vote 
against a union. The measure would also re- 
quire the payment of double back wages to 
employes illegally discharged for engaging in 
union activities. It is hoped this would make 
such firings too expensive to be worthwhile. 

In a provision analogous to laws that deny 
federal contracts to companies engaging in 
racial discrimination, the bill would prohibit 
employers who willfully violate labor laws 
from being awarded federal contracts. An- 
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other important feature is one mandating in- 
creased pay levels, based on industry averages, 
for workers whose employers refuse to nego- 
tiate with validly-chosen bargaining units. 
Other features of the bill would streamline 
the National Labor Relations Board’s admin- 
istrative procedures so that cases would be 
less likely to get bogged down in red tape 
for prolonged periods. 

If the bill is enacted, those companies that 
use delay and threats to frustrate a lawful 
effort to organize employes or the collective 
bargaining process would have a much more 
difficult time doing so. The Carter Adminis- 
tration has no need to apologize for support- 
ing legislation that does nothing more than 
give greater meaning to the protections of- 
fered working people by the National Labor 
Relation Act. 


OREGON RESPONDS TO CALL FOR 
GRASSROOTS RESPONSE ON WEL- 
FARE 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. ULLMAN. During the past year, 
this country’s income maintenance poli- 
cies have been the subject of considerable 
public debate. Poverty and unemploy- 
ment have once again shared the Nation’s 
attention with inflation and the energy 
crisis. 

Reflecting this new mood in the coun- 
try, President Carter has made it clear 
that welfare reform will be a major con- 
cern of his administration. Five months 
ago, HEW Secretary Califano asked for a 
grassroots effort to advise the adminis- 
tration on reforming Federal welfare 
programs. The 12 guidelines for reform 
enunciated by the President in early May 
were thus the result not only of the bu- 
reaucratic process but also of the na- 
tional and regional hearings on public as- 
sistance held by HEW in March. 

As President Carter prepares to an- 
nounce to the Nation and the Congress 
his specific recommendations for welfare 
reform, he and Secretary Califano are to 
be commended for their willingness over 
the past 9 months to engage in direct 
consultation with the American people on 
these critical national issues. At the same 
time, it is also fitting to commend the 
people of Oregon for their willingness to 
act as consultants to the President and 
Secretary. 

Oregonians believe, with considerable 
pride, that they have responded to the 
President’s invitation “in more sweeping 
fashion than have the residents of any 
other State.” (Editorial, Portland Ore- 
gonian, July 17, 1977.) Oregon’s exercise 
in grassroots Democracy began last No- 
vember, when 150 people gathered in 
Portland to discuss problems in current 
income maintenance and employment 
programs. Following this workshop, rep- 
resentatives from business, labor, aca- 
demic, religious, civic, social service and 
public interest groups met, under the aus- 
pices of the Metropolitan Family Service 
of Portland, to encourage continuing 
public exploration of these concerns. As a 
result, a broad coalition of 24 organiza- 
tions was formed to further the commu- 
nity education effort begun in the No- 
vember workshop. 
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On April 15-16, more than 1,000 people 
attended a conference organized by this 
coalition to explore income maintenance 
and employment policies. This forum, 
called “Wages, Welfare or WHAT?” at- 
tracted both nationally known experts 
and political leaders at the municipal, 
State, and Federal levels. Dialog at the 
conference was focused on four major 
public policy options: Full employment, 
less Government intervention, welfare re- 
form, and guaranteeing an adequate in- 
come. 

“Wages, Welfare or WHAT?” gen- 
erated considerable enthusiasm through- 
out the State for following this confer- 
ence with a project which would encour- 
age greater direct citizen involvement in 
formulating public policies. On July 14 
approximately 3,000 Oregonians in 35 
cities and towns throughout Oregon at- 
tended over 55 town hall meetings. Citi- 
zens voiced opinions about their ideals 
for the kind of society they wished to live 
in, about the public policies that they saw 
as necessary to achieve these ideals and 
about the Government programs they 
preferred for implementing these policies 
in response to continuing social problems 
of poverty and unemployment. 

The opinions of Oregonians who par- 
ticipated in the town hall meetings were 
recorded in a public opinion survey. The 
results of the 55 town hall meetings will 
be presented this month to the Oregon 
Congressional Delegation, and trans- 
mitted to Secretary Califano and Presi- 
dent Carter. They also will be offered as 
testimony in congressional hearings on 
welfare reform later this fall. These re- 
sults promise to be exciting and challeng- 
ing for the insights which they will pro- 
vide into the beliefs and preferences of a 
diverse sample of citizens in Oregon. 


NATIONAL “CHEF OF THE YEAR” 
HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. GAYDOS. Mr. Speaker, it is with 
great pleasure that I call the attention 
of my colleagues to a man from my 20tn 
Congressional District of Pennsylvania 
who was honored recently by the Ameri- 
can Culinary Federation, ACF, during its 
national convention. 

Jack F. Braun, executive chef of the 
Lemon Tree Restaurant in McKeesport, 
Pa., won an overwhelming endorsement 
from the national organization of pro- 
fessional chefs, ACF, and was named the 
U.S. “Chef of the Year” for 1977. Nomi- 
nated by the Pittsburgh chapter for the 
national award, Chef Braun won the 
award by unanimous decision represent- 
ing the vote of some 7,000 chefs across 
the country. Each year the chefs bestow 
the honor upon “the one chef who has 
singularly done the most for the advance- 
ment of the profession.” 

Chef Braun has been actively involved 
in the food service industry for 17 years 
and has been employed at the Lemon 
Tree for the past 8 years. 
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During his 17-year career, Chef Braum 
has contributed to his profession by suc- 
cessfully developing and implementing 
the first cook’s apprenticeship training 
program to be registered by the U.S. De- 
partment of Labor. The standardized 
educational program is designed to train 
aspiring young chefs and has been 
adopted nationally and by the U.S. Army. 

The initial program was implemented 
in Pittsburgh 3 years ago. Its success 
there prompted Chef Braun and his col- 
league, Mr. L. Edwin Brown of the Com- 
munity College of Allegheny County, to 
present the program as a nationwide 
prototype to be used as the standard of 
cook’s training throughout the country. 

The apprenticeship program earned 
Chef Braun a citation merit award from 
the Pennsylvania House of Representa- 
tives. 

At age 31, Chef Braun is the youngest 
ever to receive the ACF’s most prestigious 
award. The award also brings special rec- 
ognition to Pennsylvania and Allegheny 
County. During the 48-year history of the 
award, Pennsylvania is the only State to 
have two winners of the title. The pre- 
vious National Chef of the Year is Ferdi- 
nand Metz, chef of Heinz Co. 

Late this fall, chefs from across the 
country will gather to prepare a 21- 
course dinner at the Lemon Tree as a 
testimonial to Chef Braun. 

Chef Braun resides in North Hunting- 
don Township with his wife, Barbara, 
and their two sons, Rudy and Kevin. 

Earlier this year, Chef Braun was the 
recipient of an “Outstanding Young Man 
of the Year Award,” bestowed upon him 
by the Jaycees. 

I congratulate restaurateur, Benjamin 
Kulasa, proprietor of the Lemon Tree as 
well as Jack F. Braun in achieving this 
distinctive honor and wish them con- 
tinued success in the future. 


ST. STEPHEN OF HUNGARY 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. ANDERSON of California. Mr. 
Speaker, on August 20 the people of 
Hungary—and the many Americans of 
Hungarian descent—celebrate St. Step- 
hen’s Day, a national holiday that 
combines religious and patriotic history 
in the memory of the first Christian King 
of the Magyars. 

Hungarians have long prided them- 
selves on their independence, and free- 
dom is a concept which they hold dear. 
Even today, under Cummunis* domina- 
tion and the shadow of the Soviet Union, 
St. Stephen’s Day retains its rational 
significance, and is observed with tradi- 
tional ceremony. 

St. Stephen of Hungary, a member of 
the Magyar people, was born in 977 A.D. 
Following the death of his father, Geza, 
he succeeded to the Magyar throne in 
1001. To commemorat: his conversion to 
Christianity, Stephen was given a crown 
by Pope Sylvester II. Today, that crown 
is reversed as a national symbol with the 
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same significance we give to the Liberty 
Bell. Ironically, the crown today is kept 
in the United States, having been given 
to our Government for safekeeping by 
the Hungarian Crown Guard at the end 
of World War II. 

During St. Stephen’s reign from 1001 
to 1038 A.D., the Magyars were brought 
together under the aegis of national 
unity. He was victorious in numerous 
battles with internal and external en- 
emies, and with the help of the Catholic 
Church founded dioceses and abbeys 
throughout his nation. Not only did this 
hasten the religious conversion of his 
people, but the abbeys, as centers of 
learning, played an important role in 
the development of Hungarian education 
and learning. 

Through his marriage with Gisela, the 
sister of St. Henry II, an alliance was 
forged between the fie¢dgling Hungarian 
nation and the Holy Roman Empire. By 
protecting the security of his country, 
Stephen was able to enjoy a reign that 
is still remembered as one marked by 
compassion, wisdom, and success. 

So on August 20, Americans’ of Hun- 
garian descent will pay tribute to one 
of the great men in history. Stephen of 
Hungary remains a symbol of freedom 
not only for Hungarians, but rather for 
all of us to revere for his dedication to 
his people. 


THE SOCIAL SECURITY DEBATE 
HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. MURTHA. Mr. Speaker, the social 
security system is in trouble—but it is 
not broke, and Congress will not allow 
it to fail. 

New funding represents the most 
urgent need. With more people retired, 
unemployment reducing the number of 
workers paying into the fund, and infla- 
tion pushing up the annual cost-of-living 
increases, social security experiences the 
same pressures as any bank account. 

Two sources of new funding are men- 
tioned most often. Social security taxes 
can be increased, but low- and middle- 
income workers already pay heavily into 
the program; or money can be taken 
from other tax revenues. This is easier, 
but provides another drain against a bal- 
anced budget, and ends the tradition of 
social security supporting itself. Other 
options must be explored. 

Congress must also review another tra- 
dition. Social security began as a supple- 
ment to other income. Today, many re- 
tired persons rely solely on these checks. 
The Government must determine if so- 
cial security should remain a supplement 
or insure the daily needs of the retired. 

Other questions exist about the fair- 
ness of the system, the needs of persons 
just under social security age, and long- 
term financing as the retired population 
continues to increase. 

In its 38 years, social security has never 
missed a payment. Congress plans to con- 
tinue that record. 
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THE UNITED STATES AND THE ILO 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. FRASER. Mr. Speaker, the United 
States faces a serious foreign policy deci- 
sion: to give effect to former Secretary 
Henry Kissinger’s 1975 letter of intent to 
withdraw from the International Labor 
Organization by November 1977 or to 
find a way not to withdraw at this time. 
We joined ILO in 1934 with the support 
of the President, the U.S. Senate, the 
House of Representatives and American 
labor. A cabinet-level committee in less 
than 2 weeks will meet—on August 16— 
and recommend a decision to President 
Carter on the ILO. 

The issue of withdrawal is complex. It 
involves the points raised in Kissinger’s 
1975 letter as well as important consid- 
erations of the U.S. relations with its 
Western Aliies, the Soviet Union, and the 
Third World. A decision to withdraw also 
has important implications for this ad- 
ministration’s commitment to human 
rights, to a Middle East settlement, and 
to the north-south dialog in which dis- 
cussions on improving labor standards 
must play a continuing role. 

The Overseas Development Council 
has prepared a balanced and useful an- 
alysis of the issue of the United States 
and the ILO and I request that it be in- 
serted in the Recorp. It describes the ori- 
gins of the 1975 letter of intent to with- 
draw, ILO’s record since November 1975 
and several additional factors that 
should enter the U.S. decision. The ODC’s 
analysis importantly refers to the ILO’s 
unusual work in promoting and supervis- 
ing the international human rights 
standards it has prepared. Since it was 
established in 1919, ILO members have 
developed over 300 conventions and rec- 
ommendations; these comprise the In- 
ternational Labor Code. According to 
ILO’s constitution, members are to re- 
port to a committee of experts every year 
on steps they have taken to implement 
the conventions they have ratified. The 
members of this committee are appointed 
by the director-general from among the 
world’s leading international legal ex- 
perts. They meet in their independent ca- 
pacity every year, consider reports sub- 
mitted to them and report to an ILO 
conference committee on the application 
of conventions, which in turn reports to 
the ILO conference. The United States 
wants to strengthen this ILO human 
rights machinery and I understand that 
our Western allies and some of the group 
of 77 are committed to working with us 
to support the reforms we seek in the 
months ahead. We should also note that 
the reports of the committee of experts 
are to be used by the Helsinki Commis- 
sion in accordance with the Declaration 
of Principles of the Helsinki Agreement. 


I am very pleased that Mr. Douglas 
Fraser, new President of the United Auto 
Workers publicly supports the United 
States’ staying in the ILO. In his letter 
to President Carter of July 28, 1977, Mr. 
Fraser refers to the importance of the 
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ILO’s promoting the rights of workers 
throughout the world. I request that this 
letter also be inserted in the RECORD. 
Mr. Speaker, it seems to me that the 
new administration’s commitment to 
promoting human rights requires that 
the United States remain a member of 
the International Labor Organization. 
The administration must examine the 
points raised in the 1975 letter and pay 
particular attention to the implications 
of a decision for human rights, the 
north-south dialog and the Middle East 
situation: 
ISSUES MEMORANDUM: THE UNITED STATES 
AND THE ILO 


(By Stephen M. Taran and Rosemarie 
Philips) 


The United States is on the threshold of a 
decision regarding its continued participa- 
tion in the International Labor Organiza- 
tion (ILO). In its most narrow context, this 
decision involves nothing more than deter- 
mining whether the United States should 
tolerate conditions which, in its judgment, 
impair the ability of the ILO to fulfill its 
mandate. But in a broader context, the deci- 
sion involves considerations of U.S. relations 
with its Western European allies, with na- 
tions of the Third World, and with the Sov- 
iet Union. Because of the unique, tripartite 
structure of the ILO—with each member na- 
tion's delegation consisting of two govern- 
ment delegates, one worker delegate, and one 
employer delegate—the decision directly in- 
volves U.S. domestic political interests as 
well. Without the consent and support of the 
AFL-CIO and the U.S. Chamber of Com- 
merce, which are responsible for appointing 
the U.S. worker and employer delegate, re- 
spectively, the United States would find it 
difficult, if not impossible, to continue as a 
member of the ILO. 

In reaching a decision, due by November 6, 
President Carter must weigh not only the 
likely impact of the decision on the ILO and 
its work, which was deemed worthy of the 
Nobel Peace Prize in 1969, but also its im- 
pact on U.S. participation in other interna- 
tional organizations and on his nascent ef- 
forts to gain worldwide acceptance for his 
human rights campaign. At the same time, if 
a decision is made to stay in the ILO, the 
President must devise a strategy for achiev- 
ing some amelioration of the conditions 
which warranted the issuance of a letter of 
intent to withdraw. Without such a strategy, 
it is unlikely that the AFL-CIO or the Cham- 
ber of Commerce would lend their support to 
the President's decision. 


BACKGROUND ON THE ILO 


The original mandate of the ILO (founded 
in 1919) was to set standards of performance 
in such areas of social and human rights as 
freedom of association, the elimination of 
forcer labor, and non-discrimination in em- 
ployment. Under the tripartite structure of 
the organization, worker, employer, and gov- 
ernment delegates vote independently. 

Most of the ILO’s early work concerned it- 
self with setting international labor stand- 
ards and supervising their implementation 
by member countries. As the organization's 
membership has broadened to include the 
newly independent developing countries, an 
increasing share of its resources has been 
devoted to technical assistance activities and 
to research in such fields as employment 
policy. 

The ILO, which is located in Geneva, is 
comprised of three parts. The Conference, 
which meets annually and consists of four- 
member delegations from 134 nations, serves 
as the forum for discussion of world labor 
and social problems and sets minimum inter- 
national labor standards and broad policies 
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of the Organization. Between Conferences, 
the work of the ILO is guided by the 56-mem- 
ber Governing Body, consisting of 14 worker 
and 14 employer delegates and representa- 
tives from 28 governments. The International 
Labor Office is the organization’s secretariat, 
operational headquarters, research center, 
and publishing house. The work of the Office 
and of the Governing Body is assisted by tri- 
partite committees covering major indus- 
tries and by panels of experts on a wide range 
of issues, including vocational training, oc- 
cupational health, and special problems of 
women and young workers. 


THE CURRENT U.S. POSITION AND ITS ORIGINS 


The immediate origins of the decision fac- 
ing President Carter are found in a letter of 
intent to withdraw issued on November 7, 
1975, under the signature of the Secretary of 
State, Henry Kissinger, and with the full 
support of the Ford Administration and the 
AFL-CIO and the Chamber of Commerce. 
This letter was issued in order to fulfill the 
ILO’s constitutional requirement that two 
years’ notice be given prior to the departure 
of any member-nation. It served the addi- 
tional function of summarizing the U.S. posi- 
tion regarding the ILO and of outlining the 
terms under which the United States would 
remain in the organization. The U.S. with- 
drawal will become automatically effective on 
November 6, 1977, unless a decision to the 
contrary is taken. 

The letter cites four issues as the heart of 
the U.S. complaint: 

(1) Erosion of the tripartite principle un- 
derlying ILO structure and function.—This 
refers not just to the fact that there is con- 
siderable government domination of worker 
and employer delegates within Soviet-bloc 
and many Third World delegations—a phe- 
nomenon that is admitted to be outside the 
purview of the ILO, being the result of in- 
creasing governmental control throughout 
the world of many aspects of national life. 
The U.S. concern is that government domina- 
tion is beginning to override the decision- 
making power of all worker and employer 
delegates within the organization; 

(2) Selective concern for human rights.— 
The ILO Conference has passed resolutions 
condemning the practices of a few select 
nations (e.g., Israel), while ignoring the hu- 
man rights records of nations that are pro- 
tected by their allegiance to a majority bloc. 
This is taken as a threat to the credibility 
of the organization, diluting whatever moral 
authority it can bring to bear on nations 
violating its International Labor Code, which 
is the codification of the Conventions and 
Recommendations agreed to within the ILO. 
Although Conventions, once adopted by the 
ILO Conference and ratified by member-na- 
tions, have the force of treaties, the success 
of the ILO in promoting economic and social 
justice depends almost exclusively on its abil- 
ity to serve as the conscience of the inter- 
national community on labor issues, using 
moral persuasion rather than legal sanction 
to gain compliance with its standards; 

(3) Growing disregard of due process in 
ILO i procedures.—Long-established fact- 
finding and conciliation machinery has been 
ignored or bypassed in efforts to score rhe- 
torical victories against particular political 
targets. A recent example of this occurred in 
1974 when the ILO Conference condemned 
Israel for its treatment of Arab workers in 
the occupied territories without the required 
investigation by an ILO committee of ex- 
perts; and 

(4) An increasing politicization of the 
ILO’s deliberations.—The United States has 
acknowledged the inherently political na- 
ture of many of the ILO undertakings, spe- 
cifically its responsibility “to promote and 
protect fundamental human rights, partic- 
ularly in respect of freedom of association, 
trade union rights, and the abolition of 
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forced labor.” But the United States has in- 
sisted that consideration of international 
political issues such as those concerning re- 
lations between states seriously disrupts the 
work of the ILO, diverts attention from the 
real tasks constituting the ILO mandate, 
and arouses conflicts that inhibit the orga- 
nization in its efforts to promote social jus- 
tice through its work on employment, labor 
relations, and work conditions. 

The U.S. letter of intent to withdraw is a 
carefully drawn bill of particulars contain- 
ing serious allegations about the motives 
and behavior of many ILO members, But 
the key question remains whether these is- 
sues, to the extent that they are valid, con- 
stitute sufficient cause for the United States 
to withdraw from the ILO. While the record 
on each of these conditions will be impor- 
tant in determining the U.S. decision, it will 
not serve as the only criterion for judging 
the value of continued U.S. participation. 
The importance of the ILO’s work for the 
United States and the rest of the world, the 
impact of a U.S. withdrawal on the ILO, and 
the potential effect of withdrawal on other 
multilateral institutions are other factors 
that will be considered. 

THE RECORD SINCE NOVEMBER 1975 


In the 21 months since the letter of intent 
to withdraw was issued, the United States 
has worked toward bringing about changes 
in the conditions that prompted the letter. 
Some success in this effort is evidenced in a 
number of developments. 

1. The 1976 ILO Conference adopted a 
convention calling for the establishment of 
national consultative machinery by mem- 
ber-nations to strengthen the ILO tripartite 
mechanism. The independence of worker 
delegates was reaffirmed both at the 1977 
Conference (where the U.S, worker delegate, 
Irving Brown, was elected Vice President) 
and after the 1977 Conference (when the 
Canadian worker delegate was elected Chair- 
man of the Governing Body—the first time 
in ILO history that this position has been 
held by a non-government delegate). 

2. The issue of politicization within the 
ILO has become somewhat less salient. At 
none of the four world ILO conferences in 
the last thirteen months—the 1976 and 1977 
annual conferences, the World Employment 
Conference, or the World Maritime Confer- 
ence—was & resolution concerning Israel, 
Zionism, or the Middle East adopted. 

3. At the Governing Body meeting in 
March 1977, the United States won impor- 
tant political victories on the issue of due 
process within the ILO when that body 
adopted a U.S.-proposed change in rules 
that would prevent the introduction of politt- 
ically motivated resolutions and when it 
approved the Director General's decision to 
abandon his examination of Israeli labor 
practices in occupied territories. 

In spite of these rather positive develop- 
ments, three events at the 1977 Conference 
have caused the United States to seriously 
consider allowing the 1975 letter of with- 
drawal to become effective. These are: a) 
the effective rejection of the Governing 
Body's recommendation that political issues 
be screened by a group of experts before en- 
tering ILO deliberations, b) the reiection— 
with strong Soviet encouragement—of an 
ILO committee report criticizing the Soviet 
Union and other countries for their failure 
to apply ILO standards, and c) the failure 
to approve the Governing Body's recom- 
mendation to end ILO action concerning 
Israeli treatment of Arab workers in the 
occupied territories, thereby reaffirming the 
1974 Conference resolution condemning 
Tsrael. 

OTHER FACTORS TO BE CONSIDERED 

In determining whether the United States 
should remain in the ILO, other considera- 
tions must be taken into account by each of 
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the three parties—government, workers, and 
employers—taking part in the U.S. decision. 

The most important of these is the useful- 
ness of the ILO and its work to its tripartite 
constituency in the United States and to the 
world community at large. The ILO is one of 
the few international institutions with a 
mechanism for bringing about change within 
nations in the field of human rights. In 1976, 
for example, as a result of pressure from the 
ILO, 45 countries altered a total of 80 pieces 
of national legislation to comply with ILO 
standards; in 1975, 55 countries amended 94 
pieces of legislation; and over the past four- 
teen years, 1,100 national laws were changed 
because of the standards set by the ILO. 

The ILO’s long-standing concern for hu- 
man rights entered its most innovative stage 
with the adoption at the 1976 World Employ- 
ment Conference of a “basic human needs 
strategy” for fostering economic develop- 
ment. This strategy—which has as one of its 
fundamental principles the promotion of job 
creation and full employment in rural areas— 
embodies the most ambitious effort yet un- 
dertaken by any international agency to se- 
cure for the vast majority of the world’s 
people the economic rights which are the 
necessary counterpart of political freedoms 
in a comprehensive approach to promoting 
human rights. Since the ILO adopted this 
strategy, the concept—developed by the staff 
of the ILO secretariat—has found support 
and approval in the U.N. General Assembly, 
the World Bank, the Development Assistance 
Committee of the Organization for Economic 
Co-operation and Development, the Confer- 
ence of Non-Aligned Nations, and the U.S. 
Agency for International Development. This 
wide-ranging support suggests that the ILO 
continues to be of considerable relevance 
and importance to the world community. 

Of little immediate economic benefit to 
either American business or labor, the ILO 
holds considerable potential for ensuring a 
greater degree of equality of labor conditions 
internationally. Labor and business have 
both been hurt recently by products manu- 
factured in countries where there is little 
concern for the treatment of workers, the 
wages they receive, or the conditions under 
which they must work. The ILO has con- 
tributed to the alleviation of some of the 
worst problems and holds the promise of even 
further improvement in each of these areas. 
U.S. Secretary of Labor Ray Marshall recently 
suggested, for example, that the long-term 
solution to the loss of U.S. jobs due to import 
competition include the establishment of a 
worldwide minimum wage. The ILO could be 
a useful forum within which to consider such 
& measure. 

A second consideration affecting the U.S. 
decision is the impact of its withdrawal on 
the ILO itself. The loss of U.S. leadership in 
fighting to maintain the ILO’s commitment 
to its fundamental principles would almost 
inevitably worsen the conditions which the 
United States deplored in its letter, further 
undermining the ILO’s credibility and effec- 
tiveness. By leaving, the United States could 
trigger the withdrawal of those nations 
which supported its views on the need for 
reform within the ILO, setting off a vicious 
circle in which each withdrawal leaves the 
I-O less effective, cause even more with- 
drawals. Moreover, U.S. departure from the 
ILO would mean a loss of $20 million, which 
is 25 per cent of total ILO resources supplied 
by member-nations. There is, therefore, con- 
siderable risk that a decision by the United 
States to quit the ILO would mark the be- 
ginning of the organization’s demise. 

The final point to be considered is the 
effect which such a precedent-setting action 
would have on other international organi- 
zations. For the United States to leave the 
ILO under any but the most serious circum- 
stances would raise questions about its com- 
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mitment to other international organiza- 
tions and could undermine its effectiveness 
in such politically volatile institutions as 
the United Nations General Assembly or the 
United Nations Educational, Scientific, and 
Cultural Organization (UNESCO). There is 
the further danger that this action would 
serve as a precedent for other countries to 
leave international organizations when cir- 
cumstances no longer suit them. This would 
over the longer term destroy the interna- 
tional forums important for settling many of 
the world’s problems. 

In sum, its recent record indicates that 
the ILO, as most other international agen- 
cles, is affected by the political atmosphere 
outside the organization. This was true in 
the 1920s and 1930s when the ILO was the 
scene of debates on the rise of fascism and 
the formation of popular front governments 
and it remains true today when the issues 
are East-West conflict, North-South debates, 
and Arab-Israeli disputes, What matters most 
is that these issues have not yet crippled 
the ILO or turned it into a meaningless de- 
bating society. In fact, some would point to 
its initiative on basic human needs, its con- 
tinued success in gaining greater acceptance 
of international standards for workers as na- 
tional laws, and its growing technical assist- 
ance programs as evidence that the ILO can 
continue to fulfill its legitimate mandate in 
international labor affairs. The question to- 
day is whether President Carter will seek to 
maintain the United States in a position 
from which it can continue to influence the 
ILO from within the organization or whether 
he will decide that the conditions within 
the ILO are indeed intolerable and follow 
the course set by the Ford administration 
leading out of the organization. 


JuLY 28, 1977. 
President Jimmy CARTER, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: I have followed closely 
for several years the debate over the con- 
tinued participation of the United States in 
the International Labor Organization (ILO). 
Because you will scon be making a decision 
on this crucial issue, I would like to make 
you aware of my position. 

Like many other American trade unions, 
the UAW has been proud that the ILO was 
created, in large part, at the urging of the 
labor movement. It was and is a unique tri- 
partite world organization in which workers 
have an equal voice with government and 
Management. Although we live tcday in a 
much different world than existed in 1919 
when the ILO’s charter was established, its 
goal of promoting the well-being of working 
people throughout the world remains valid 
today. 

As President of the United States, you have 
made it clear that human rights is a corner- 
stone of our nation's foreign policy. I believe 
that the ILO has a significant role to play in 
the struggle of workers for human rights 
across the world. If the United States with- 
draws from the one international agency 
which has played such a central role in pro- 
moting human rights for workers, our hope of 
improving the lives of many will greatly 
diminish. 

I have been distressed by the increased 
drift toward unconstructive politicization of 
the ILO and share the belief of many trade 
unionists that its greatest contribution must 
be in providing technical and developmental 
assistance to working people particularly in 
developing nations. The ILO cannot and 
should not be the forum for resolving broad, 
complex foreign policy issues confronting 
member states. If the ILO is to achieve its 
objectives, it will be essential that non-com- 
munist industrial nations and third world 
countries support efforts to limit the trend 
| ales purely politically motivated resolu- 

ons. 
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My hope Is that the U.S. will remain an ac- 
tive participant in the ILO and will press 
vigorously within that forum for the human 
rights principles you have so articulately 
presented as President. It is not clear to me 
that our goals can, in any way, be furthered 
by withdrawal. In fact, withdrawal will pro- 
vide those with whom we strongly disagree an 
unobstructed path down which they will 
carry their effort to expand their influence, 
particularly in developing countries. In addi- 
tion, I believe withdrawal will harm many 
member nations which have supported our 
positions, both on specific and general ILO 
issues. 

The UAW has always been a friend of Israel, 
a nation with a strong, democratic trade 
union movement. We have deplored the con- 
demnation by the ILO of Israel without even 
an effort to impartially investigate the 
charges as required under established ILO 
procedures. Yet neither that development nor 
the seating of Palestine Liberation Organiza- 
tion observers resulted in a decision by Israel 
to withdraw. Nor have any other western 
democracies which shared the U.S. position on 
these and other ILO issues chosen to with- 
draw. 

In addition, I am concerned that U.S. with- 
drawal from the ILO could create pre-condi- 
tions for the unravelling of our involvement 
in other international forums that can and 
should move us closer to the goal of world 
peace. That goal can best be achieved by im- 
proving and strengthening these forums 
rather than abandoning them to countries 
with which we disagree. 

I hope you share my belief that the conces- 
sions which we seek in order to have the ILO 
properly live up to its promise can best be 
achieved from within the organization. I 
would be happy to discuss this matter with 
you further should you wish and appreciate 
greatly the opportunity to express my views 
to you on this crucial subject. 

Respectfully, 
Dovuctas A. FRASER, 


President, International Union, UAW. 


WHALE OIL'S FUTURE 
HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. COLLINS of Texas. Mr. Speaker, 
people have asked what will happen if 
America runs out of oil and gas. I want 
to tell you it will be the same thing that 
happened when we ran out of whale oil. 
No one in your home is using whale oil 
today, and no one in your family has 
gone down to the store lately to price 
whale oil. 

Yet, history shows that whale oil for a 
1,000 years was the most important re- 
source that was used for lighting and as 
an industrial oil. 

Civilization first adapted whale oil 
back around 950 A.D. For the first few 
centuries whales were hunted and cap- 
tured in the oceans surrounding Western 
Europe. It may have been that the Scan- 
dinavians were looking for whales when 
they first came across our North Amer- 
ican area. 

With the big market for whale oil and 
whale bone, the more venturesome and 
aggressive whalers extended the search 
further and further into distant oceans. 
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In the early part of the development 
of the American colonies, whaling was a 
major industry. New England took the 
lead and at the time of the Revolution 
the American colonies had the biggest 
share of the whaling business in the 
world. They broadened into new areas 
including the Pacific and in the 1880’s 
they moved up to the Arctic Ocean. The 
exploration reflected the natural moti- 
vation that comes through individual 
enterprise. With the demand for energy 
and the older areas playing out on sup- 
plies, the whalers moved into new areas. 
Whale oil had its high point during the 
Civil War and from then on it was a 
downhill slide. 

Whale oil priced itself out of the mar- 
ket because as it became short, the price 
went up. It reached a point of $2.55 per 
gallon with a Civil War greenback cur- 
rency inflation. Remember there are 42 
gallons in a barrel of oil. So they were 
paying $107 a barrel for whale oil. 


So what happens is a natural develop- 
ment. In 1859, petroleum was discovered 
in Pennsylvania. Kerosene and the in- 
candescent electric light came in as com- 
petitive alternatives for whale oil. Al- 
though the American whalers at their 
high point had over 70,000 people en- 
gaged in the industry, and Americans 
owned 73 percent of the world’s whaling 
ships, the lower priced alternative pro- 
vided tough competition. The new kero- 
sene created a bright and cheap illumi- 
nation. In the 1850’s kerosene sold for $1 
a gallon. Whale oil at this time was not 
only faced with a decreasing number of 
whales but also the cost of ships and the 
rising cost of seaman labor made it even 
more expensive to stay in the whaling 
business. Only the strong price of whale 
bone kept the market up through the 
latter part of the 1800’s but by 1900 
America was out of the whaling business. 

By 1900, all whale oil lamps had been 
discarded, despite the fact that the whale 
oil price had broken and was selling for 
less than 20 percent of its high point. 

Fortunately, in those days President 
Jimmy Carter was not in the White 
House. People did not think they could 
put price controls on the single commod- 
ity of whale oil. They left energy to nat- 
ural economics. Twenty years from now 
our power might come from the waves 
of the ocean, or it might come from new 
nuclear developments, or it might come 
from utilization of waste products. But 
President Carter must realize that for 
the next 10 years our industrial facilities 
are geared so that 74 percent of Ameri- 
ca’s energy will come from oil and gas. 

The answer is to cut back on our Arab 
OPEC imports which could bankrupt our 
American economy. Our imports of oil 
have increased from $5 billion in 1972 
to where we sent the Arab OPEC coun- 
tries $45 billion during 1977. We must be 
self-sufficient in our resources and the 
only way to do it is to eliminate price 
control. The only commodity in the 
United States today under price control 
is oil and gas. Let an open market pro- 
vide the incentive for future alternatives 
to our energy needs. 


August 5, 1977 
LIFE CYCLES 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. MOAKLEY. Mr. Speaker, today 
I would like to insert into the Recorp an 
article sent to me by a constituent. It is 
not about any particular issue but about 
general conditions in American life. It 
discusses our life cycle and the pace of 
life created by our society. As its author, 
Ellen Goodman, says, it presents “the 
big picture.” 

I believe we legislators need to keep 
such pictures in mind as we set our legis- 
lative priorities. It is only through pano- 
ramic views of American life we can pick 
out the problems most needful of resolu- 
tion. 

In keeping with this belief, I urge 
Members of Congress to consider this 
short article on the cycles of American 
life: 

KEEPING IN STEP WITH THE LIFE CYCLE 

Every once in a while, I'm convinced that 
the last Easy Answer was taken away by the 
Tooth Fairy, who didn't even have a quarter 
in return. Every solution we've come up with 
lately turns out to be an embryonic problem 
and every time we resolve one conflict, we 
produce a new one. 

It's enough to make anyone retire from 
the business of social problems, except for 
the fact that one of these problems is retire- 
ment, 

Retirement. Forced retirement, mandatory 
retirement, compulsory retirement. The no- 
tion that every human being is ready to be 
marched out of the economic system at 65 
or 70 is more absurd even than the notion 
that every child is ready to be marched into 
the educational system at 5 or 6. 

Forced retirement programs deal with age 
categories instead of individuals and legis- 
late the psychological and economic realities 
of life. 

Now, these are being rethought. In Los 
Angeles, residents this spring voted to sub- 
stitute annual physicals for mass retire- 
ments. In Seattle the mayor did away with 
most compulsory plans by executive order, 
and now, in Congress there are several bills 
pending that would also ban the wholesale 
“firing” of the older population. 

But unless we want to stay in the busi- 
ness of spawning new problems out of the 
solution for the old ones, we have to look at 
what they always call “the big picture.” 
Mandatory retirement is a miniature in 
close-up. It only touches on the fundamen- 
tal problem of the American life cycle of to- 
day—a story that doesn't begin at 65. 

The major statistical fact of the century 
is that people live longer than they used to. 
But rather than stretching out the pressures 
and pleasures over more years, we suffer from 
middle-aged bulge, with a lean youth and 
age. 

Childhood, or youth, has become an ex- 
tended period of dependency that can last 
until the last degree, the first (increasingly 
scarce) job, or the birth or a child. Middle- 
class children in their 20s recycle through 
their homes with such regularity that their 
parents never quite dare to make their rooms 
into dens, 

Their adult childhood seems to be char- 
acterized by lack of commitments, a short- 
age of the kind of energy that comes only 
from expending energy. They testify to feel- 
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ing useless, empty or even afraid of 
adulthood. 

Yet, a few years later, they enter the 
middle of the life cycle. Then the pressures 
collect to form like an embolism in a major 
artery. For most people the child-rearing 
years coincide with the career-building years. 

The time when parents of young children 
feel most needed at home is precisely the 
time when they most need the money that 
can only be earned outside the home. In the 
same intense, speeding decades, they are try- 
ing to deal with growing children, aging par- 
ents, bosses and each other. They are in the 
pressure-cooker of the life cycle, when the 
most common lament is, “We don’t have 
enough time.” Or energy. A fact of family 
life today is that many only have the time 
and energy to appreciate it after they've 
missed it. 

Yet, in some ways today, the young elderly 
mirror the problems of the old young. A few 
years or a decade after the paid-life ten- 
sions are relieved, millions have again been 
pushed, this time into forced idleness. Their 
letters and testimony in Congress express 
the same malaise—discomfort at idleness, 
fear of uselessness—as the young. They have 
too much “time” on their hands. 

Too little or too much. There is an unequal 
distribution of pressure along the life cycle. 
Ending mandatory retirement is only one of 
& series of adjustments to be made if we are 
looking for a public policy that will be sup- 
portive of stronger families and more sen- 
sible lives. 

We need employment (or even nationai 
service) for the young as well as the able 
old, just as we need flexible work schedules 
for the parents of young children. We need to 
foster the mutual support systems of ex- 
tended families and mixed-age communities, 
and neighborhoods. As a beginning. 

It’s time for an energy redistribution pro- 
gram all along the life cycle, one that would 
smooth the pressure points of some and add 
meaning to the lives of others. In the proc- 
ess we might eyen discover something they 
call the balanced life. 


STRENGTHENING THE NATIONAL 
DRIVER REGISTER 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. ROE. Mr. Speaker, the safety 
devices to protect life on the highways, 
the campaigns for better driving habits 
and against drunken driving, the re- 
search, the investigations, and the Na- 
tional Driver Register have all contrib- 
uted to make America a safer driving 
environment. The safety of people 
traveling on our roads and highways 
must remain highest on our list of prior- 
ities. However, revision of faulty or in- 
effective programs is a necessary prereq- 
uisite. 

Ken Nathanson’s article in the Au- 
gust 1 Washington Post, “A Forgotten 
Road Hazard; The Unsafe Driver,” poig- 
nantly articulates the need to change 
one such program—The National Driver 
Register. The concept of a national reg- 
ister of motor vehicle violations is 
sound. With only voluntary participa- 
tion by the States, the NDR, however, 
is not working and needs to be over- 
hauled and strengthened. By strength- 
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ening this program as proposed in H.R. 
8614, authored by our colleague, JAMES 
L. OBERSTAR, we will be reaffirming the 
commitment we put forth in the High- 
way Safety Acts of 1966 and 1973. 

Mr. Nathanson’s article follows: 
A FORGOTTEN Roap HAZARD: THE UNSAFE 

Driver 

Ben Kelley in his excellent op-ed article, 
“Highway Slaughter: By Caring, We Could 
Stop It,” (July 2) states that “much of the 
carnage will be technologically preventable 
. .. but as a community, the United States 
probably will not care enough to stop it.” He 
correctly attributes this collective not- 
caring attitude to the fact that “the vio- 
lence will strike not in a few catastrophic 
outrages but in unimpressive dribbles, day 
by day, through the year.” 

Kelley accurately describes the need for 
lowering the built-in top speed of cars and 
the importance of seat belts and air bags. 
Unfortunately, he fails to mention the sig- 
nificant role in highway slaughter of the 
chronically offending driver. 

Kelley is not alone in bypassing the im- 
portance of behavioral factors in the total 
picture. This concentration by many high- 
way-safety specialists on the engineering 
aspect gives an incomplete picture and un- 
realistic perspective. Such exclusion of the 
human factor in highway-safety results in a 
poorly informed public that remains under- 
standably complacent and in no position to 
demand suitable remedies. 

There are now 10 million unlicensed driv- 
ers on America’s highways. This is the core 
of the problem. Among these millions of un- 
licensed drivers are untold numbers of prob- 
lem drivers who consistently flout the law 
and rack up violation after violation. Sooner 
or later death and/or maimings result. 
Granted, not all highway accidents are 
caused by the dangerous driver, but so many 
are that this is where more emphasis should 
be placed. We could have the safest vehicles 
and the safest highway construction, yet un- 
necessary tragedy would continue. A con- 
certed national campaign must be mounted 
to identify and rehabilitate the unsafe driver. 

The National Driver Register of the U.S. 
Department of Transvortation is an index 
data bank containing the names of well over 
5% million drivers whose licenses have been 
revoked or suspended. NDR is a sound con- 
cept but it simoly is not working. Only the 
state driver-licensing authorities have access 
to this data when issuing an original or re- 
newal license. The police, the courts, re- 
searchers and even another branch of DOT, 
the Bureau of Motor Carrier Safety, do not 
have access to this invaluable data. 

At present the NDR responds by mail to 
reauests from the states for driver-licensing 
information. Delays of up to two weeks are 
not unusual. 

A step has finally been taken in the right 
direction. Rep. James L. Oberstar (D-Minn.), 
a member of the House Public Works and 
Transportation Committee, introduced legis- 
lation last Thursday to strengthen the Na- 
tional Driver Register and give it a quick- 
response electronic communications system. 
This would be its first major overhaul since 
it was established in 1960. 

Kelley mentions the negligence of Detroit 
but does not discuss the inaction of state and 
federal officials who, though they have early 
means to know of the extreme danger posed 
by drivers with bad records, are not making 
the necessary efforts to improve the driver- 
records system and use it to maximum ad- 
vantage. 

We should not forget that the highway- 
safety picture has three parts: the driver, 
the vehicle and the highway. Unless the pub- 
lic is sufficiently informed that it will care 
enough to demand the kind of highway 
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safety it has a right to expect, the safe driver, 
the innocent passenger and the unprotected 
pedestrian will soon become endangered 
species. 


GEN. CASIMIR PULASKI 
HON. BO GINN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. GINN. Mr. Speaker, one of the 
most dramatic and significant stories of 
the American Revolutionary War re- 
volves around the life of a son of Poland, 
Gen. Casimir Pulaski. He came to Amer- 
ica at the time of our greatest need, and 
his heroic self-sacrifice contributed both 
to our success in securing independence, 
and to the honor that surrounds those 
who fought for our freedom. In the end, 
General Pulaski gave his life in combat 
during the historic Battle of Savannah, 
Ga., in 1779. 

In honor of this great man, who sym- 
bolizes one of the many contributions of 
the people of Poland to America, I ask 
that the resolution in honor of General 
Pulaski by the Honorable George Busbee, 
Governor of Georgia, be included in the 
Recorp at this point. I also ask that an 
excerpt from a statement prepared by 
the Honorable Edward C. Rozanski, 
chairman of the Polish American Con- 
gress, Inc., be included: 

RESOLUTION OF GOVERNOR BUSBEE 
GEN. CASIMIR PULASKI DAY 

Whereas, July 23, 1977, marks the 200th 
anniversary of General Casimir Pulaski’s ar- 
rival in America; and 

Whereas, during the Battle of Savannah 
in the War for American Independence, Brig- 
adier General Casimir Pulaski of Poland 
commanded and led the famous Legion which 
on Savannah’s own Georgia Hussars; 
an 

Whereas, Brigadier General Pulaski dis- 
tinguished himself in action against a de- 
termined and strongly entrenched enemy 
force, recognized the confusion and faltering 
of the combined American and French forces 
at Spring Hill Redoubt, and, at the risk of 
his life, led a gallant cavalry charge to create 
a diversion among the enemy, thereby buying 
time for the attacking force; and 

Whereas, He was mortally wounded and 
died two days later; now therefore: 

I, George Busbee, Governor of the State 
of Georgia, do hereby proclaim the day of 
July 23, 1977, as “General Casimir Pulaski 
Day” in Georgia, and commend the obsery- 
pees of this occasion to the citizens of our 


EXCERPT 
POLISH AMERICAN CONGRESS, INC. 

This year marks the 200th anniversary of 
General Kazimierz Pulaski’s arrival to Amer- 
ica, and thus provides a great opportunity 
for informing the American people of the 
contributions Poles made in the fight for 
American independence. It is also fortunate 
that our president Mr. Mazewski of the 
Polish American Congress (PAC) has issued 
& call to action across the entire country, 
wherever there are large Polish communities 
or active Polish American organizations, in 
the form of patriotic and commemorative 
observances honoring the Founder of the 
American Cavalry, a deeply patriotic Pole 
who in the fight for Independence made the 
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supreme sacrifice and gave his life in the 
battle near Savannah, Georgia. 

Casimir Pulaski, alongside Thaddeus 
Kosciuszko, symbolizes not only the noblest 
ideals of freedom for the Polish people, but 
also extraordinary service in the battle for 
American independence, The participation in 
the Revolutionary War of these two distin- 
guished Poles and their contributions are 
accepted without argument, nevertheless, 
their historical context is not well known 
among average Americans. Thus, education 
through such special commemoratives, be- 
comes a very patriotic responsibility for 
America’s Polonia. One must remind the 
public of these fragments of American his- 
tory in which Poles or Americans of Polish 
descent played a vital role, and in which the 
ideal of Polish-American cooperation and 
the traditional friendship between the two 
nations are accented. 

The actions of Pulaski in the Revolution- 
ary War testify to the undisputed fact that 
the best sons of Poland, from the very begin- 
ning, fought in America’s wars as well as 
helped build the Republic's greatness. Pula- 
ski's death handed down later generations, 
including today’s, an unique inheritance, one 
of faith in the ideal of freedom and inde- 
pendence, irregardless of the character of 
Polish history. 

Pulaski bequeath the entire American 
public, especially the Polonia community, an 
exceptionally rich treasure for the soul. In 
it we see the example of self-sacrifice for the 
ideals of freedom. When freedom was miss- 
ing from the soil of Pulaski’s fatherland, 
tramped upon and taken away by the par- 
titioning powers, he came to where the battle 
for freedom was waging, America. His sub- 
sequent endeavors are indeed worth remem- 
bering, and thus it is very appropriate to 
commemorate the 200th anniversary of Pula- 
ski's arrival to America. 


CARTER’S ENERGY PLAN COSTS $377 
BILLION 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. COLLINS of Texas. Mr. Speaker, 
a complete study of President Carter’s 
energy plan shows that it costs $377 bil- 
lion in the 8 years until 1985. An excel- 
lent analysis was prepared by Milton R. 
Copulos of the Heritage Foundation. 
Here is a summary of his report. 

As the Carter energy package nears the 
end of its consideration in the House, con- 
cern is growing over its potential cost to the 
American public. Much of the measure con- 
sists of tax programs intended to either en- 
courage or discourage some sort of activity 
in the energy area. While the administra- 
tion has repeatedly emphasized that the 
taxes will be rebated, the fact is that in 
many instances they will not be returned. 

For example, one of the more significant 
tax credits is for insulation; however, there 
is some indication that there will not be 
nearly enough fiberglass available to meet 
even relatively modest increases in demand. 
Without this material, many firms will not 
be able to insulate and therefore not be able 
to take this credit. 

Another instance of no rebate credit is 
that most firms will not be taking the risk 
associated with unproved technologies such 
as solar and wind power. In any case, where 
they do these technologies have relatively 
specialized applications at present. The 
simple fact is that the majority of the tax 
revenues under the Carter plan will wind 
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up in the Federal coffers and quite possibly 
eventually be used for social programs. For 
example, while the administration claims 
that all of its crude oil tax will be rebated, 
in fact only 75 percent will be, leaving $40.8 
billion out of $163 billion to be eaten up by 
administrative and similar costs. 

Other costs associated with the Carter en- 
ergy program are more difficult to identify 
than taxes. For instance, as we depend on in- 
creasing amounts of imported oil, we not 
only pay higher prices but become more vul- 
nerable to economic dislocation as well. One 
thing is certain: The energy bill in its cur- 
rent form is going to significantly raise costs 
to the public and at the same time tend to 
create severe disincentives for the explora- 
tion and development of additional oll and 
gas reserves. As a result, we will have to im- 
port $553 billion worth of foreign oil between 
1978 and 1985. 

TAXES ON OIL 


There are essentially three forms of tax on 
oil. The first is the crude oil tax at the well- 
head; the second is the industrial users tax; 
and the third is the tax on utilities which 
burn oil. The Carter administration has indi- 
cated that all of the revenues from the well- 
head tax are to be rebated to the public. How- 
ever, on closer examination this is not ex- 
actly the case. First of all, there is a provi- 
sion in the legislation to allow the adminis- 
trative costs for collecting and rebating the 
tax to be deducted from receipts. As a rule, 
the administration of a program at the fed- 
eral level accounts for 15 percent of that pro- 
gram’s budget, and there is no reason to 
believe that the administration of something 
as complex as the wellhead tax on oil will be 
any different. 

A second consideration in regard to the 
wellhead tax on oll is the concept of oppor- 
tunity costs. The tax will be paid over a pe- 
riod of one year and will be rebated with an 
individual's income tax. As a result, the indi- 
vidual incurs a very real cost—that of not 
having the money on hand during that year. 
It is not unreasonable to assign a 10 percent 
discount for the loss of use of the wellhead 
tax for the year. Therefore, it is reasonable 
to assume that a minimum 25 percent of 
total collections of the wellhead tax repre- 
sents a real cost to the public. 

A third consideration is that the tax on 
industrial users of oil is not rebated and is 
therefore a real cost to the businesses subject 
to it. Since it is eventually going to be passed 
on to the consumer, it is also a real cost to 
the public. The same holds true for the tax on 
utilities that must burn oil. The total cost of 
these taxes is staggering. 

Total collections of the wellhead tax on 
crude oil will come to $163 billion for the 
period between 1978 and 1985. Even if dis- 
counted to account for rebates, there still isa 
$40.8 billion cost to the public. The industrial 
users tax will amount to $11.4 billion for the 
same period, and the tax on utilities will 
come to $3.9 billion. This means that the 
public will pay a total of $56.1 billion 
between 1978 and 1985 in taxes on crude oil 
and boiler fuel. This amounts to $801 for 
every family in the U.S.—and it is just the 
tip of the iceberg. 

ADDED COSTS FROM IMPORTS 


One aspect of the costs of the Carter 
energy program which has received relatively 
little attention is the potential additional 
cost of imported oil. While there are some 
OPEC members who take a more moderate 
view of price increases, many of them are 
pushing quite hard for significant escala- 
tions in the cost of crude. While the actual 
amount of the increases is obviously open to 
debate, there can be little doubt that they 
will be significant. One must remember that 
the initial increase voted by OPEC was 
nearly 400 percent. There is no reason to be- 
lieve that the members of OPEC will be con- 
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tent to merely keep pace with inflation, For 
the purposes of this estimate, it has been 
assumed that OPEC increases will average 
only 4 percent annually. This, of course, is 
far less than the increases have been his- 
torically; however, even at this figure they 
come to a substantial amount. Based on an 
assumed 3 percent annual increase in the 
real price of oil, the cost of imports for the 
period between 1978 and 1985 will be fully 
$57.8 billion. This amounts to over $825 
for every family in the United States. 


NATURAL GAS 


Much has been said about the pricing of 
natural gas. There is considerable evidence 
of its price responsiveness and of the fact 
that the current low prices have been a 
strong disincentive to exploration and de- 
velopment. There is no reason to believe that 
the $1.75 price contained in the energy bill 
will provide the incentive necessary to in- 
crease Our supply. In fact, there is a con- 
siderable body of evidence which would in- 
dicate the opposite. For the purposes of this 
estimate, however, the secondary costs asso- 
ciated with shortages which are likely to 
occur at the $1.75 price have been ignored. 
Although these costs will be severe, they 
are difficult to quantify as their exact nature 
is dependent on a number of exogenous vari- 
ables such as region, time of the year, and 
the like. Instead, it is assumed that supplies 
will be adequate to meet demand, and the 
tax consequences are all that will be con- 
sidered. These alone are significant enough 
to be of considerable concern. For the period 
betwen 1978 and 1985, it is estimated that 
the cost of the taxes on natural gas will 
amount to $44.2 billion, or slightly over 
$631 per family. 

IMPACT OF INFLATION ON TAXES 


The National Chamber of Commerce has 
completed an econometric study of the po- 
tential impact of the Carter energy program 
on taxes through inflation. This aspect of 
the program will considerably increase the 
real tax burden of the middle class. The 
chamber estimates this impact as totaling 
$98 billion for the period between 1978 and 
1985. This amounts to $1,400 for the average 
family. 

IMPACT ON SUPPLY 


Perhaps what is most significant about the 
Carter program is the total lack of incentives 
for exploration or development of new sup- 
plies of oll or natural gas. Also, when con- 
sidering the various environmental initia- 
tives proposed by the Administration, one is 
hard pressed to see how the mandated coal 
conversion can take place. In addition to 
stringent strip mining requirements, a severe 
tax burden will be placed on operators. The 
total tax bill is likely to surpass $1.8 billion 
for the coal industry by 1985. Further, since 
coal is relatively nonorice elastic, the cost of 
coal may rise dramatically over the coming 
years. The cost of pollution control equip- 
ment will be enormous. The only industry 
which has made a reliable estimate, the util- 
ity industry, indicates that the cost of coal 
conversion will amount to $50.6 billion be- 
tween 1978 and 1985. A similar figure will be 
multiplied for the rest of American business, 
if they are allowed to convert under existing 
environmental regulations. These costs will 
mitigate strongly against the use of coal. 


In the case of natural gas, an estimate pre- 
pared by Rep. Stockman of Michigan indi- 
cates that under the Carter program, 25 tril- 
lion cubic feet of natural gas which would 
have been produced under de-control will not 
be produced, While the cost of replacing this 
natural gas with some other fuel has not 
been included here, its replacement would be 
an expensive process—if it could be replaced 
at all. 

CONCLUSION 

The Carter energy program will represent 

the most significant increase in the middle- 
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class American's tax burden in our nation’s 
history. The total cost of the program will be 
$377.31 billion over the next 8 years. This is 
over $5,390 for every American family. On an 
annual basis, the cost per family of the pro- 
gram will be as follows, excluding the cost of 
coal conversion (the cost of coal conversion 
will be $722.00 for every family just for utill- 
ties) : 1978, $104; 1979, $357; 1980, $491; 1981, 
$584; 1982, $663; 1983, $783; 1984, $832; 1985, 
$851. 

The American public is on the verge of dis- 
covering just how expensive the Carter Ad- 
ministration’s approach to solving the energy 
puzzle will really be. 

TOTAL Cost or CARTER PLan—1978-1985 

(Billions of 1977 Dollars) 


Taxes on oil less rebate 
Taxes on natural gas 
Gasoline taxes. 


Added cost of imported oil 

Additional Federal tax caused by in- 
flation from energy taxes 

Utility conversion * 


. 31 


1 Source: Chamber of Commerce Forecast- 
ing Center Model. 

2 Source: Edison Electric Institute—Annual 
figures not available. 


MISSING IN ACTION 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. DORNAN. Mr. Speaker, I would 
like to call to my colleagues’ attention the 


discussion which took place between Mr. 
Leonard Woodcock and me during his 
testimony before the Subcommittee on 
Asian and Pacific Affairs of the Interna- 
tional Relations Committee on March 31, 
1977. It will give further insight into the 
activities of the President’s commission 
sent to Vietnam and into the tragedy of 
Laos from which not a single missing 
American serviceman or missionary has 
emerged alive. Not one. The discussion 
follows: 

Mr. Dornan. Thank you, Mr. Chairman, 
and thank you, Mr. Burke, for allowing me to 
address some questions to these two dis- 
tinguished gentlemen. I am not a member of 
this subcommittee but in many discussions 
with Congressman Montgomery he has been 
kind enough to acknowledge expertise on my 
part on this POW/missing-in-action issue. 

Let me establish for the record and for 
your own information, Mr. Woodcock, just 
what that expertise is. I'll try to make it as 
brief as possible. I helped to raise, for the 
POWs, millions of dollars through the de- 
velopment of the POW bracelet, which I 
started with the help of two teenage girls 
in 1970. One of them has blossomed into 
womanhood and is in this room. Most of 
those millions were spent to let the world 
know the ghastly mistreatment and torture 
of our prisoners held by the Communists in 
South and North Vietnam and in Laos. 

I raised funds personally in 1970 and 1971 
to take three groups of wives around the 
world. Our trips took us to Moscow, Romania, 
Hungary, Egypt, Iran, Czechoslovakia, Cam- 
bodia, Laos, to Italy to meet with Pope Paul, 
to India to see Indira Gandhi when she was 
head of the largest democracy on the face 
of the Earth, and also, to South Vietnam into 
combat zones to visit hospitals. 
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I have made eight trips to Vietnam my- 
self, five on this missing-in-action issue, one 
trip going back to May of 1966. My best 
friend during my 5 years in the Air Force 
was unreturned POW Lt. Col. David Hrd- 
licka, and I don’t use that term “best friend” 
in the general sense, but quite literally. I 
checked Dave out in the F-100 supersonic 
fighter at George Air Force Base. Because 
we're the same religion, he asked me to be 
the godfather of his oldest child. Dave was 
shot down on May 18, 1965 in Laos, and was 
observed by his wingman being captured 
after a safe parachute descent and is still 
carried as a known POW. He was photo- 
graphed in captivity as late as 1968 or 1969. 
He was almost the object of an international 
prisoner transfer by the Communist half- 
brother of Laotian Prince Souvanna Phouma, 
There were tape recordings and photographs 
of him in captivity. His wife found out about 
his missing-in-action status through a news- 
paper photograph in Moscow and not 
through the State or Defense Departments. 

I have fiown on combat missions as a 
journalist in all four corns areas of Vietnam, 
and was one of the first journalists reported 
missing in Cambodia. I made four trips to 
Laos. On one trip to Laos, our Ambassador 
put a helicopter at my disposal. I went up 
to the mountain areas, made trips to the 
villages to question people about the miss- 
ing-in-action. I ate with the people and pick- 
ed up intestinal parasites which stayed with 
me for a long time. I won their confidence. 
They told me many tales of downed Ameri- 
cans. 

One of my Air Force commanders was one 
of the prominent POW’s, Col. Robinson 
Risner, recently retired as a brigadier gen- 
eral. For 2 years on my television show in 
1968 and 1969 I ended every broadcast with 
the closing plea to “Remember Robbi Risner 
and the other POW’s in Hanoi.” 

This is just a partial background of my 
involvement with this issue. This POW brace- 
let that I still wear was originated with the 
two young ladies I mentioned, Miss Carol 
Bates, in the room now, and Miss Kay Hun- 
ter; this is what caused millions of dollars 
to be raised. I think the bracelet did help to 
bring word to Americans and to focus on re- 
lief of some of the POW families’ suffering 
and to bring Geneva Convention treatment 
to POW’s after 1971. 

I think I should share a little-known story 
that will live in infamy forever. Over a lit- 
tle sleazy porno shop on the corner of 9th 
Avenue and 42d Street in New York City, all 
POW mail was delayed and contaminated by 
pro-Communists—imagine, all mail to and 
from POW'’s and their fathers, mothers, wives, 
sons, and daughters. What a disgrace. Some 
of these heroic POW’s were tortured to death, 
as was the man whose name is on my brace- 
let, Maj. Edwin Atterberry. For escaping in 
May of 1969 he was stripped naked and 
beaten until there was not a square inch of 
flesh that was not a raw wound. He died 
after 8 days of sadistic beatings. 

Imagine, all of the mail by these brave men 
after about 1967 was manipulated by this 
pro-Communist group, the Committee of 
Liaison, from above a porno shop in fun city. 
That disgrace and other disgraces like it for 
these families made me what President Car- 
ter would call emotionally involved. I agree. 

With all due respect to Congressman Sonny 
Montgomery, who was one of the early friends 
when I first came to Capitol Hill on this issue 
back in 1968, 1969, and 1970—and with due 
respect to you, Sonny, and to Congressman 
Pete McCloskey and others, I really do know 
more about this subject than any other Mem- 
ber of Congress. 

I could not begin an effective line of ques- 
tioning that would bring any light to these 
hearings and thus to the American people in 
the 2 minutes I have left. I can only concen- 
trate on one aspect, the missing-in-action in 
Laos. 

I wonder, Mr. Woodcock, if you were briefed 
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in depth on Laos and if you are aware that 
Laos became a black hole of Calcutta, a bot- 
tomless pit for American airmen, that if we 
could write an after-the-fact squadron order 
for pilots we would have told all the men to 
bend their crippled airplanes back around 
and bail out over North Vietnam, where, if 
they were not killed in the villages or tor- 
tured to death in prison they would have 
had some hope of coming home? But zero 
chance in Laos. 

All of the 10 men who were reported to 
have come home from Laos were not Pathet 
Lao Laotian-held prisoners. One, a civilian, 
Ernie Brace, was held for only 3 weeks at the 
old French battle area of Dien Bien Phu, but 
then he, the same with the nine others, was 
taken to the Hanoi prison system. Not a sole, 
Single, solitary American missing in Laos has 
ever been returned to our custody. I repeat, 
not one. Those 10 so-called Laos POW’s were 
put into North Vietnamese troop control 
within days if not hours of their imprison- 
ment. 

So we now have the disgrace of 300 or more 
men still missing in action in Laos. 

Mr, Woodcock and Mr. Montgomery, please 
comment, Did you feel any difference in ap- 
proach between Laos and North Vietnam, 
given the North’s hegemony of terror over 
Laos and all of Southeast Asia? North Viet- 
nam must also bear some responsibility for 
the incredible genocide of possibly 2 million 
people in Cambodia. 

Did you feel any independence on the part 
of Laos—given their U.N. membership and 
the fact we still have a delegation there— 
where maybe we could move independently 
with them to undo this horrible fact that not 
a single, solitary man has been returned from 
Laos? 

Mr. Woopcock. In Vientiane we endeavored 
to establish that. Let me say that in our 
formal discussions with the Laos Government 
representatives they were very formal. Their 
words had a very hard line. They deliberately 
and distinctly linked doing anything about 
MIA’s with reparations. 

In the informal discussions they were com- 
pletely different. 

We made no progress whatsoever. I simply 
say that we possibly have some hope, It was 
& little confused by an identification of a so- 
called governmental broadcast which said 
they had set up a commission. I learned to- 
day that we have not been able to identify 
such & broadcast. Our whole endeavor was to 
try to make clear to them we look to them 
to take some steps, of which up to now they 
have taken absolutely none. 

Mr. Dornan. Did you have any feeling that 
they blamed us when they threw up to you 
that men were still fighting against their 
Communist regime in the hills and fields— 
did they indicate to you that they thought 
we were guilty of some continued CIA con- 
nection, or that if the fighting were to stop 
they would start talking about missing-in- 
action Americans? 


Mr. Wooncock, They kept talking about 
Thailand was our friend and Thailand was 
doing it. The inference, without its being a 
specific charge, was that we must be doing 
it. There was no specific reference to the CIA. 

We had been authorized to say to them we 
were not involved either within their country 
or outside of their country in any hostile ac- 
tivity against their government. We asked 
them for some proofs—particularly Senator 
Mansfield. who was there last August and 
went through the same business at that time 
with them. 

And their response finally was that when 
you are dealing with secret intelligence work, 
how can you possibly have proofs? 

Mr. Wotrr. As the chairman of the full 
committee I hope that if this will continue 
to be a problem that we will act in an over- 
sight capacity and continue to pursue it. I 
intend very strongly to pursue it. I don’t 
know whether the rest of the committee will 
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support me. I intend to pursue strongly some 
of the aspects of this that I referred to. 

I want to thank both Mr. Montgomery, 
Mr. Woodcock for the services that they have 
given. After all, for Mr. Montgomery it is 
somewhat in the line of duty as a member 
of Congress to pursue this. As a private citi- 
zen, Mr. Woodcock, you have the thanks of 
the American people. 

Mr. Dornan. Mr. Chairman, may I make 
a closing statement? 

Mr. WotrFr. In one moment. 

The fact is, Mr. Woodcock, that this is an 
issue of great controversy. I am sure that 
with the accolades also come some of the 
barbs. That is unfortunate. That is because 
we live in a country such as we do. 

Mr. Woopcock, I learned that before today, 
sir. 

Mr. WoLrF. People can speak their minds. 
That is the one thing we have to safeguard 
here. With that in mind, I yield to Mr. 
Dornan. 

Mr. Dornan. Mr. Woodcock, I would like to 
request that I be allowed to see you some- 
time in the near future to elaborate on some 
of the knowledge that I have on this tragic 
MIA issue and to also commend you because 
you volunteered for this, I have special ad- 
miration for volunteers. 

I believe even our draftees in Vietnam were 
volunteers because it was not difficult to get 
a bus ticket to the Canadian border. All of 
our missing pilots and aircrew members, of 
course, were volunteered and you were a vol- 
unteer. You did not have to do what you did. 

I would like to make two statements in 
closing and then hopefully elaborate on 
them to you privately. Never, in my 12 years 
of activity in this tragic cause have I ever 
confronted, or even felt vibrations from a 
family member whose motivation was try- 
ing to stay on the Government dole, and 
that payroll money was the reason why they 
would not accede to a Government desire to 
declare their son or husband dead. This is a 
cruel, untrue charge. Number two. I believe 
that there is a God, and that there is truth 
in & common expression used by Americans, 
“If there is a heaven, we're going straight 
there because we've served our hitch in 
hell.” It may have been overused, but it 
nevertheless was very true, particularly for 
POW's that died in captivity from torture. 
If these men could address us from heaven 
in some ghostly way in this chamber today, 
I believe they would say, “My sacrifice is 
mocked if you trade my femur or my tibia or 
a hip socket, or whatever is left of my bones, 
for aid to the country that has brought such 
=) vomas type of slavery to all of Southeast 

I agree with our President, that we have 
nothing to be ashamed of about our effort 
in Vietnam. I say to my colleagues that the 
diference between our postwar aid to 
crushed Nazi Germany and imverial Japan 
and none to Communist Vietnam is that in 
those other areas we won and we brought war 
criminals to death. In Southeast Asia we lost 
and although we may have punished some 
of our own for our My Lais, and flagellated 
ourselves, sometimes in an orgy of self-criti- 
cism, the North Vietnamese have, however, 
gone unpunished for horrors like the flame- 
throwing of an entire village of Montanards 
at Dak-son, the slaughter of 4,000 people at 
Hue and the unbelievable ongoing genocide 
of more than a million people in Cambodia 
under their nose. These stories are only part 
of the vicious communist legacy in South- 
east Asia. I honor you for trying to help and 
I honor Sonny Montgomery for being one of 
the first Congressmen to respond to the 
pleas for help of the families. But we must 
not let them down now in the final hours. 
Please leave your door open, Mr. Woodcock, 
open to these incredibly heroic mothers, 
fathers, and wives and their children now 
fully grown. Thank you very much. 

Thank you, Mr. Chairman. 
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COPING WITH THE WORLD: 
TROUBLED YOUTH 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. ABDNOR. Mr. Speaker, major 
news periodicals in the United States 
have, in recent weeks, carried cover ar- 
ticles on the problems some of our young 
people are having in coping with the 
world today. 

It has been noted than in the last 17 
years, juvenile crime has risen twice as 
fast as adult crime and that more than 
half of the serious crimes, including car 
theft, rape, aggravated assault, burglary, 
robbery, murder, and larceny, are com- 
mitted by children aged 10 to 17. 

The causes of the problem are as per- 
plexing as the solutions. We have before 
this Congress several dozen proposals 
addressing attempted solutions. We all 
know, however, that passing another law, 
or many laws, is not going to do much to 
help salvage these deeply troubled young 
people who take out their frustrations or 
find their kicks through assaulting, by 
one means or another, their fellow man. 

Salvaging the damaged lives is one of 
our Nation’s greatest challenges, and one 
institution which is achieving a high de- 
gree of success in meeting this challenge 
is located in the Second Congressional 
District. The Sky Ranch for Boys, 
founded by the late Father Don Murray 
in 1960, is located near Camp Crook, 
S. Dak.—60 miles from the nearest town 
and 150 miles from the nearest city. 

Sky Ranch, by combining academic 
and vocational education with profes- 
sional counseling and the unique thera- 
pies of working on a ranch and learning 
to fly, has successfully rehabilitated over 
90 percent of the more than 800 dis- 
turbed and delinquent teenaged boys who 
have gone there from all over the coun- 
try. In many cases, those who were reha- 
bilitated were kids who were not re- 
sponding to traditional approaches. 

The 3,000-acre working ranch has 
evolved from a unique partnership be- 
tween Father Murray, his successor, 
Father Dale Kutil, and the beverage al- 
cohol industry which has formed a foun- 
dation for the support and expansion of 
the facilities. 

A new dormitory is nearing completion 
which will expand the capacity of the 
ranch to 80 young men—é64 at the Sky 
Ranch itself-and 16 at “Wingspread” a 
halfway house in Sturgis, S. Dak., for 
those who have earned the opportunity 
to live a more normal, less restricted life 
before returning to society. 

Eighty boys was believed by Father 
Murray and Father Kutil to be the maxi- 
mum number under the care of Sky 
Ranch so that each boy can receive the 
individual attention needed for rehabili- 
tation. The boys must work at farming 
and ranching if they are to eat, as the 
spread grows most of its own food. 
They attend a fully staffed and equipped 
school on the ranch with special educa- 
tional facilities to treat learning dis- 
abilities. After earning the privilege they 
can continue their education at the pub- 
lic high school in Sturgis. 
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The fundamental philosophy of the 
ranch is that rehabilitation results from 
equal doses of security, discipline, and 
love. When the boys qualify scholasti- 
cally and behaviorally they are entitled 
to the special reward of learning to fly. 
With progress to responsible maturity 
they begin ground school training, and 
at age 16 may start the actual operation 
of one of the ranch’s Cessnas. Father 
Murray once said of this tool: 

Nothing does more for a boy's image of 
himself than his first solo filght. Many of 
these boys have been told they couldn’t do 
anything, and now they've mastered an air- 
plane in flight. They've conquered a tremen- 
dous challenge. 


Two years ago Father Murray died in 
a crash while fiying with his boys. The 
work of Sky Ranch, in its unique part- 
nership of dedicated men and an indus- 
try, continues under the direction of 
Father Kutil, handpicked successor to 
the founder. The philosophy remains the 
same: 

So many boys have been hurt so many 
times because of a lack of love, understand- 
ing and trust. They cover that hurt with 
anti-social behavior. They become defiant 
or delinquent or they escape into drug ad- 
diction. Our job, the responsibility of every 
staff member at Sky Ranch, is to give these 
boys love, understanding and trust so that 
they, in turn, will love, understand and trust 
others. 


South Dakota’s success story is one 
bright spot in the tragic national picture 
of troubled youth coping with a perplex- 
ing world. 


ENERGY RHETORIC 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. DERWINSKI. Mr. Speaker, even 
though the administration forces 
rammed through amendments to the en- 
ergy bill, one should not be misled to 
believe that this legislation will solve our 
Nation’s energy problems. 

Even though it is now too late, I am 
inserting an article by noted economist 
Milton Friedman, which appeared in 
Newsweek magazine of June 13. His col- 
umn effectively addresses the Carter- 
Democrat Congress energy hypocrisy: 

ENERGY RHETORIC 

I do not know whether the Guinness Book 
of World Records recognizes a record for the 
divergence of rhetoric from reality. If not, 
I suggest that it do so, and I nominate as a 
candidate the debate over energy policy now 
raging in the U.S. Herewith some supporting 
evidence. 

1. Pride of place must go to President Car- 
ter's use of William James’s phrase “the 
moral equivalent of war” to describe the ap- 
proach needed. 

We do have a real energy crisis—no doubt 
about that. And, of course, every aspect of 
life has a moral dimension. But, for the or- 
dinary U.S. citizen, there is simply no special 
moral issue involved in energy, any more 
than there is in how to make the most effec- 
tive use of our limited supplies of food, or 
iron ore, or land. The problem is a strictly 
technical economic problem of adjusting 
consumption and domestic production to & 
drastic change in the world price of oil en- 
gineered by the OPEC cartel. 
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If there is any special moral issue, it is 
the failure of the Congress and the Federal 
bureaucracy to acknowledge the major role 
that they have played, through ceilings on 
price, encouragement of OPEC and heavy- 
handed administration, in greatly exacerbat- 
ing the crisis. Of course, the best defense is 
a good offense—hence the appeal to other 
people's moral responsibility! 

2. “The nation’s most careless squander- 
ers of energy’—a phrase used in one media 
report on an affluent suburb, 

Are the residents of the suburb (and thu 
reporters writing the story) also “squander- 
ers of food, housing, clothing"? Is it either 
an actual or desirable policy that everyone 
should consume all items at some minimum 
sustainable level? At the same level as every- 
one else? What has happened to pride in our 
success in improving the living standards of 
our people? Today’s lower-middle classes live 
at levels that would have been affluent 
“squandering” a century ago; and today’s 
“squanderers” wil] set the pace for the less 
advantaged tomorrow—if ill-considered gov- 
ernment meddling does not kill the goose 
that lays those golden eggs. 

Energy has been relatively cheap, and it 
has been sensible for all of us to adjust our 
use to that fact. It has become more expen- 
sive—perhaps only temporarily—and if each 
of us is required to face that fact, we shall 
all be led to cooperate in using less energy 
and producing more at home. 

3. Gasoline prices have risen drastically 
and it is unconscionable to let them rise 
further. 

Corrected for inflation, the price of gaso- 
line in 1976 was 2 per cent lower than in 
1956! Gas prices did slightly more than dou- 
ble over the two decades, but prices in gen- 
eral rose even faster. 

A major source of our energy problem is 
that government policies have been falsify- 
ing the true situation to consumers. As a 
nation, we are paving more for gasoline than 
two decades ago, but we are doing so through 
taxes that are used to subsidize the import 
of foreign oil, in order to hold down the 
price at the gasoline pump. That is why we 
have not had the right incentive to conserve. 

4. In a discussion of President Carter's 
proposals: "The biggest burden will probably 
fall on industry. Factories and utilities will 
be taxed heavily unless they shift to coal.” 

How do you “burden” industry or “tax” 
a factory? Do you squeeze it until it screams? 
Send it to jail? 

Only people can bear a “burden” or pay 
a tax. An industry, a factory, or a utility can 
do neither. Officials of an enterprise may 
transmit a check to the U.S. Treasury, but 
they are only agents. The burden of the tax 
is borne either by the stockholders, or the 
employees, or the customers—and, in the 
long run, for a tax on a specific product, 
primarily by the customers. Stockholders 
and employees may bear the initial burden 
if they are temporarily locked into a par- 
ticular enterprise or industry, but only at the 
expense of discouraging further investment 
and employment in the industry. 

We need more investment in the domestic 
production of energy, Taxing away the fruit 
of past investment is hardly a sensible way 
to encourage more investment. It is simply 
stupid of us to adopt the general policy of 
taxing away “windfall” profits reaped by 
farsighted individuals who invested in ad- 
vance in order to be able to profit from high 
prices when a "shortage occurs—whether be- 
cause of a cartel or a drought or whatnot. 
That is a sure way to destroy private provi- 
sion for emergencies and to transform our 
economy into a centralized corporate state. 
Senators who scream about “obscene profits” 
are sabotaging the free-market system, and 
therewith our political and civil freedoms, 

5, A congressman about the President's 
program: “OK, as long as everybody is hurt 
equally.” 

OxXIlI——1746—Part 22 


EXTENSIONS OF REMARKS 


What a sadistic philosophy. That is a pre- 
scription for universal misery. I thought 
true American philosophy was “OK, as long 
as everyone has an equal opportunity to im- 
prove his lot.” 

6. The House energy committee's 40 mem- 
bers “were carefully chosen .. . with a light 
tilt toward consumer interest and against 
radical changes, such as the total elimination 
of price controls on gas and oll.” 

How rapidly the conventional becomes 
radical and the radical, conventional. The 
truly radical element of present energy policy 
is the existence of price controls. The con- 
trols on natural gas date back only to 1954, 
on oil, to 1971. They are not only radical, 
but a major source of our problem. 

7. “Gas-guzzling” cars. 

A combination of demagoguery, confusion 
about morals, and bad economics, One man’s 
gas guzzler is another man’s necessity. If 
each of us has to pay the full cost of en- 
ergy—which is what would occur if the mar- 
ket were allowed free reln—we would each 
have to choose how to meet the cost. One 
man would decide to do so by driving a large 
car fewer miles; another by buying a small 
car; a third, by conserving on other items of 
consumption, thereby releasing them for per- 
sons who had a less urgent need for the 
gasoline. 

Given that gasoline sells at full-cost— 
which today means at the cost imposed by 
OPEC—there is no justification whatsoever 
for an additional tax on large cars and a 
subsidy for small cars. That simply imposes 
a cost greater than the value of the energy 
saved. Neither is there any justification for 
governmentally mandated average-mileage 
requirements. These are just further ex- 
amples of how one government mistake— 
artificially keeping down the price at the gas 
pump—leads to others. A full-cost price for 
gasoline gives just the right incentive to the 
car owner to balance the advantages of a 
larger car against the extra costs of gas; it 
gives the right incentive to the manufacturer 
to meet the demands of the prospective car 
purchaser. 

Insofar as the problem is one of reliev- 
ing persons in acute distress, we should do 
that by giving them general purchasing pow- 
er, through a negative income tax replacing 
our present rag bag of welfare programs, not 
by trying to do something about gasoline 
separately, food separately, and so on ad 
nauseam. 


UNITED STATES-CHINA RELATIONS 


HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. KETCHUM. Mr. Speaker, I wish 
to address my remarks on a subject of 
grave concern and importance to the se- 
curity of this Nation. The issues of our 
relations with the Republic of China and 
the People’s Republic of China is one 
which must be carefully and thoughtfully 
considered. I would like to focus on three 
areas of concern: The economic, mili- 
tary, and political importance of Taiwan. 

The real immediate threat to the con- 
tinued existence and independence of the 
Republic of China arises from potential 
nonmilitary confrontations. Normaliza- 
tion with the People’s Republic of China 
will adversely affect the United States- 
Taiwan trade, which each year amounts 
to several billion dollars, In fact, Tai- 
wan’s present trade with the United 
States is greater than that of France 
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with the United States, and there is con- 
fidence that when the current 6-year 
plan is concluded in 1982, Taiwan will be 
formally ranked among the developed 
nations. 

Private U.S. banks have lent $1.5 bil- 
lion to Taiwan and the U.S. Government- 
owned Export-Import Bank has extended 
another $1 billion. Private investments 
amount to about $500 million and those 
investments enjoy insurance coverage 
under the Overseas Private Investment 
Corporation. 

In short, Taiwan continues to be a 
major and essential economic ally of the 
United States. Normalizing relations with 
the People’s Republic of China is not 
likely to increase significantly the United 
States-China trade, nor is it going to 
lead to U.S. investments in China because 
of the Chinese policy of economic self- 
reliance. The transfer of recognition 
would, however, give Peking many means 
for undermining Taiwan’s economy. 

Should the United States formally 
recognize the People’s Republic of China, 
what would become of the position in the 
Export-Import Bank? If Taiwan is 
ousted, what happens to the $1.7 billion 
in loans that they currently hold? 
What would happen to the eight Amer- 
ican banks and the nearly one-half bil- 
lion dollars of U.S. investment? If main- 
land China is recognized as the only 
legitimate government of China, would 
they then intervene in the commercial 
affairs of Taiwan? 

These questions and many others must 
be resolved before we even ponder the 
question of recognizing the People’s Re- 
public of China. It is incomprehensible to 
me that anyone could even consider nor- 
malizing relations with Red China in 
light of the economic commitment we 
have with Taiwan. 

While our economic alliances are im- 
portant, our military ties with Taiwan 
are essential. Through the 1954 Mutual 
Defense Treaty, the United States has a 
commitment; I repeat, an obligation to 
maintain strong military ties with the 
Republic of China. 

Taiwan constitutes a crucial element 
in our defense posture for the entire 
Pacific region. As tensions may again 
rise in Korea with the withdrawal of our 
ground forces, the use of our facilities in 
Taiwan gain even more importance. Any 
change in our position with regards to 
the final removal of forces from Taiwan, 
while we withdraw troops from Korea, 
can only further encourage aggression by 
North Korean’s Kim Il Sung. Yet, this 
is exactly what mainland China calls for 
us to do if we are to normalize relations. 

We have assisted the Republic of 
China militarily with the training and 
equipment for its navy, air force, and 
army. We must continue to provide 
Taiwan with access to replacement parts 
and the upgrading of American equip- 
ment. 

I, for one, believe that our presence in 
Taiwan maintains a stable balance of 
power in East Asia. The continuation of 
our present relations with the Republic 
of China is unlikely to lead to serious 
conflict over the island. But, should we 
pull back troops from Taiwan and break 
our security treaty with the Republic of 
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China, we cannot help but increase the 
likelihood of armed conflict. Peking sure- 
ly would be tempted to gain control of the 
island by force following a U.S. with- 
drawal of support. 

We must face the political realities of 
this situation squarely. Recognition of 
the government in Peking as the official 
China must also imply acceptance of the 
position that Taiwan is a province under 
authority of that government. It implies 
that the laws and regulations of that gov- 
ernment pertains to its province. How 
can we justify risking the security of the 
people in Taiwan for the sake of im- 
proved United States-People’s Republic 
of China relations? I ask my colleagues 
how can we, in good conscience, subject 
the people of Taiwan to almost certain 
military pressure and possible attack 
from the mainland? 

We must maintain our diplomatic ties 
with Taiwan; otherwise, Peking will pro- 
ceed from diplomatic isolation to eco- 
nomic isolation attempting to strangle 
Taipei by denying her access to markets 
necessary for her survival. 

Many will look to the Japanese model 
of Chinese relations of establishing a 
regular embassy in mainland China and 
downgrading the embassy in the Republic 
of China to a liaison office as a possible 
alternative for the United States. How- 
ever, the Japanese action was only fea- 
sible because the United States continued 
to maintain full diplomatic relations with 
the Republic of China. 

Finally, I would like to reiterate the 
fact that the United States has a commit- 
ment to the Republic of China. Taiwan 
remains a close trading partner with this 
country. We must maintain a credible 


military posture in East Asia, and we 
must sustain our traditional allies in the 
region. The survival of the Republic of 
China depends on our continued support, 
that support we are here to reconfirm 
today. 


THE ALL-ALASKA GAS ROUTE 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. ANDERSON of California. Mr. 
Speaker, I want to share with my col- 
leagues a letter I received on the future 
transportation of Alaska’s natural gas. 
The letter follows: 

JOHN A. VANNA, 
Danville, Calif. 
Hon. GLENN M. ANDERSON, 
House of Representatives, 
Washington, D.C. 

Dear Mr. ANDERSON: I am writing to you 
regarding an urgent national problem which 
warrants the immediate attention of all 
Americans and of Californians in particular. 

I am referring to the upcoming Federal 
decision on a pipeline route to transport 
badly needed Alaskan natural gas to the 
Lower 48 States. 

I reside with my family in Danville, Cali- 
fornia, and work as Vice President and Gen- 
eral Manager for Sea-Land Service, Inc., at 
the Company’s Pacific Division headquarters 
in Oakland, California. Sea-Land is the larg- 
est American-fiag general cargo steamship 
company. We operate forty-four fully con- 
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tainerized U.S.—flag ships, employing more 
U.S. citizen seamen than any other ocean 
carrier. The Company connects the State of 
California with more than 50 countries 
through our container terminals in Oakland 
and Long Beach. We serve both terminals 
with two sailings per week and, in 1976, 
handled more than 160,000 containerloads of 
cargo in and out of California. We directly 
employ more than 1000 people in the State 
with an annual payroll of $22.3 million. 

As a senior manager of a large, American 
transportation company, and as a citizen 
who is concerned about the handling of this 
country’s energy resources, I am convinced 
that the “All-Alaska” gas route is in the 
best economic interest of the United States 
and of California. 

I am also concerned about developments 
in Washington, D.C., which indicate the 
possibility of the selection of a pipeline 
route through Canada. This would be sub- 
jecting our energy resources to foreign con- 
trol. 

As you are probably aware, a recent report 
by a Canadian government commission rec- 
ommended that a Canadian gas pipeline to 
the U.S. be delayed for ten years to permit 
settlement of native land claims. We can ill 
afford delays jn the delivery of our energy 
resources. 

Also, if a Canadian route were selected, 
most of the economic benefits of employ- 
ment, economic stimulation and increased 
tax revenues would accrue to Canada. The 
All-Alaska route would provide these same 
benefits to the United States—and California 
would be a primary participant. 

A recent study indicated that the total 
economic impact to our state during the con- 
struction period alone would be nearly $1.8 
billion. This would be generated primarily 
by the construction of an LNG tanker ter- 
minal, a regasification plant and the laying 
of additional pipe. 

It has been calculated that the El Paso 
project would generate more than 121,000 
man-years of primary, secondary and in- 
duced employment in California. 

Additionally, our State would be assured of 
a steady, long-term supply of natural gas, 
which we could not count on If a Canadian 
pipeline route were to be selected. 

Being fully aware of the pressures and time 
constraints placed upon you, Mr. Anderson, 
by virtue of your position, I would be most 
grateful if you would review this issue. 
Should you find sufficient merit in the argu- 
ments favoring the All-Alaska route, I would 
be most appreciative if you would communi- 
cate your feelings to the White House prior 
to the July 1, 1977, deadline which was estab- 
lished by the Alaska Natural Gas Transpor- 
tation Act of 1976. 

I am deeply grateful to you for your 
interest in this matter, which is of concern 
not only to Californians, but to all Ameri- 
cans. 

Sincerely, 
Joun A. VANNA. 


LEGISLATION TO LIMIT IMMUNITY 
AND REQUIRE LIABILITY INSUR- 
ANCE FOR DIPLOMATS 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. KOCH. Mr. Speaker, last week this 
body passed and sent to the Senate a 
significant piece of legislation designed 
to help protect Americans against abuses 
of diplomatic privilege by diplomats who 
are guests in our country. This legisla- 


August 5, 1977 


tion, H.R. 7819, the Diplomatic Relations 
Act, has two major purposes. The first is 
to bring our domestic statutes into con- 
formity with the Vienna Convention on 
Diplomatic Relations, which the United 
States had ratified in 1972. Under the 
terms of that convention the United 
States is no longer required to extend 
diplomatic immunity for civil and crimi- 
nal acts to lower-ranking employees of 
foreign embassies, unless they are ac- 
tually performing official tasks at the 
time of the infraction. With the pas- 
sage of this new legislation U.S. law will 
be changed to conform with the Vienna 
Convention so that cooks, chauffeurs, 
and other embassy service employees will 
have to answer in court for any auto ac- 
cidents or other conduct that might cre- 
ate liability, which occurs off duty. 

The other major purpose of this legis- 
lation is that all diplomatic personnel will 
be required to obtain liability insurance 
for any boats, aircraft, or automobiles 
that they operate. The failure to have 
liability insurance has resulted in a num- 
ber of cases in which diplomats involved 
in accidents with American citizens have 
failed to compensate those injured. This 
new requirement that diplomats obtain 
adequate insurance will help protect 
Americans in the future from diplomatic 
abuses. 

Last year, at my request, the Library 
of Congress prepared a study of the in- 
surance requirements of both Western 
European and Eastern European nations. 
I was surprised to learn that the United 
States is one of the few nations that does 
not require insurance for diplomats as 
well as tourists who visit the country. 
This legislation will correct that situa- 
tion so far as diplomats are concerned. 
In addition, because lower-ranking em- 
bassy employees will no longer have im- 
munity from civil lawsuits, those juris- 
dictions like New York City which treat 
parking violations as civil matters will 
be able to prosecute a large number of 
diplomats who previously could defy 
local parking ordinances. Hopefully this 
will help correct a large part of the diplo- 
matic scofflaw problem. 

I am pleased that the House has 
adopted this legislation. I also introduced 
legislation earlier this year to require 
auto insurance for foreign diplomats in 
the United States, and I was a cospon- 
sor of the bills introduced by Congress- 
man JOSEPH FISHER on diplomatic im- 
munity and Congressman STEPHEN So- 
LARZ on compensation of those injured by 
diplomats. I am pleased that the efforts 
of many Congressmen have resulted in 
legislation to deal with abuses of diplo- 
matic privilege. I particularly commend 
Chairman DanTE Fascett and the staff of 
the Subcommittee on International Op- 
erations of the International Relations 
Committee for their efforts in reporting 
this bill. 

I also want to applaud the efforts of 
the Eastside Courier, a newspaper 
located in my congressional district, 
which has done a superb job of reporting 
on local and citywide matters, including 
the controversial matter of diplomatic 
immunity and its abuses. That news- 
paper’s efforts have also contributed 
significantly to the passage of this legis- 
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lation that will reduce abuses of diplo- 
matic privilege in New York City and 
around the country. I would like to insert 
their editorial on this legislation that 
appeared today: 

DPLIABILITY 

We applaud the House of Representatives 
and our local Congressman Edward Koch, 
for the passage of legislation that would 
modernize our concepts and use of diplo- 
matic immunity. 

New York, and particularly the Eastside, 
has gone to great lengths to be a cordial and 
accommodating host to the many foreign 
Officials connected with the United Nations. 
But too often, this hospitality has been 
flouted by ungrateful diplomats. A con- 
spicuous minority of foreign diplomatic per- 
sonnel has consistently abused their tradi- 
tional privileges, causing an unconscionable 
burden on our community. 

Eastsiders have borne the greatest burden. 
Our police precincts are diminished by pro- 
tecting diplomatic missions. Our on-street 
parking has been diminished by diplomatic 
special parking zones. Our pedestrians are 
endangered because diplomats are not re- 
quired to carry motor vehicle insurance, or 
to stand liable for accidents they cause. 

Yet, as good hosts, we have assumed these 
burdens without much complaint. But what 
of the undiplomatic manners of the guest? 

We consistently find diplomat motor 
vehicles endangering our lives, neighbor- 
hoods and livelihoods—because they are too 
often driven by irresponsible drivers and 
parked before fire hydrants, driveways, bus 
stops and intersections. And always with 
complete impunity. 

It is time we forced those few arrogant 
members of the diplomatic community to 
maintain at least the basic decorum required 
for civilized urban living. 

To the majority of diplomats, who carry 
themselves in a perfectly respectable manner, 
we regret the actions of a few who have 
compromised the dignity of their profession. 

DPL WHO? 

One easy way to bring civility to the phill- 
stines among the Eastside’s diplomatic com- 
munity is to engrave the names of their 
respective countries on their license plates, 

Thus, the consul of Spain would have a 
tag “SP-1" and his chief attache would be 
“SP-2” and so on, with a special cypher af- 
fixed to the plate indicating diplomatic 
status. This would make these diplomats 
representatives to the American people as 
well as the American government and United 
Nations. 

Perhaps then, when diplomats bear the 
emblem of their country, they will be a 
little more careful not to offend any poten- 
tial American tourist, businessman or con- 
sumer, 


FUNDING OF RADIO FREE EUROPE 
AND RADIO LIBERTY 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. DERWINSKI. Mr. Speaker, last 
night we passed the State Department 
authorization bill, which included fund- 
ing for Radio Free Europe and Radio 
Liberty. The significance of the funding 
of these radio stations was lost in the 
debate involving congressional practices. 

However, lest the Members overlook 


the practicality of Radio Free Europe 
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and Radio Liberty, I wish to insert a col- 
umn by John Maclean, appearing in the 
Chicago Tribune of August 3, which 
stresses the importance of these opera- 
tions: 
RADIO Waves TEAR Open IRON CURTAIN 
(By John Maclean) 

WasHINcTON.—In a remote prison camp in 
the heart of the Soviet Union, a small band 
of political prisoners huddle around a make- 
shift radio. 

The prisoners, who had scraped together 
the radio with an ingenuity born of confine- 
ment, strain to hear the signal of the United 
States-sponsored Radio Liberty. Months later, 
one of their number, a noted dissident named 
Vladimir Bukovsky, would be exiled to the 
West and would tell how the radio sustained 
him and his comrades. 

Throughout the Soviet Union and Eastern 
Europe this radio-listening scene, often in 
less harsh surroundings, is being repeated 
with a new urgency. 

Once thought of as an outmoded relic of 
the Cold War, Radio Free Europe and Radio 
Liberty have found new purpose since the 
signing of the Helsinki Accords two years ago. 

Integral parts of the agreement are proyi- 
sions for human rights and freedom of com- 
munication. It was signed by the U.S., Can- 
ada, Soviet Union, and 32 European countries. 

Paul Goma, a Romanian writer, says he and 
his fellow dissidents “found each other” 
through Radio Free Europe, which broadcasts 
to the Communist nations of Eastern Europe. 
They now rely on the broadcasts to keep each 
other informed of their activities. 

And Andrei Amalrik, another exiled dis- 
sident, told congressmen in recent testimony 
how he and other dissidents listened to Amer- 
ican broadcasts to Moscow for news of the 
raid on Yuri Orlov’s apartment by the KGB, 
the Soviet secret police. P 

“Foreign broadcasts in Russian play an 
enormous role,” Amalrik told the United 
States Commission on Security and Coopera- 
tion in Eastern Europe last spring. 

“It is the only alternative information 
available to millions of Soviet citizens. The 
role of the radio in fact is continually grow- 
ing for two reasons. One is simply physical— 
the number of transistor radios in the Soviet 
Union keeps on growing. 

“(And second] the activity of the Soviet 
dissidents is itself continually growing, and 
the growth of that activity is communicated 
and becomes widely known.” 

Amalrik criticized the efforts of the Voice 
of America, the U.S. government’s official 
broadcasting arm charged with spreading the 
word on American foreign policy. He said 
VOA fails to focus enough on Soviet events. 

“It seems to me its broadcasts are a great 
deal less interesting than the broadcasts of 
Radio Liberty... because its [Radio Lib- 
erty’s] basic focus is on Soviet events.” 

Radio Liberty broadcasts exclusively to the 
Soviet Union. 

Many still criticize Radio Free Europe and 
Radio Liberty as being more effective in pla- 
cating American conservatives than in chang- 
ing Soviet society. Both networks no longer 
are considered tools for stirring insurrections, 
as during the Hungarian Revolution in 1956. 

The official guidelines for the radio net- 
works now call for “avoidance of any com- 
ment or broadcast of any material which 
could be reasonably construed as incitement 
to revolt or support for illegal or violent 
actions.” 

But no less an advocate than President 
Carter views the networks as “the most valu- 
able instruments this nation has” for stimu- 
lating the flow of ideas across national boun- 
daries, as called for in the Helsinki Accords. 

“If detente with the Soviet Union and the 
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countries of Eastern Europe is to have real 
meaning, we must work towards a freer flow 
of information,” Carter said before his elec- 
tion. 

Since his inauguration, Carter has asked 
Congress to approve $45 million in additional 
funds to double the power of the transmitters 
used by Radio Free Europe, Radio Liberty, and 
Voice of America. 

In short, Radio Free Europe and Radio Lib- 
erty no longer seek to lead the charge—urging 
the masses to overthrow their Communist op- 
pressors. But they do provide an “alternate 
domestic radio service” for their audience, 
which is estimated at 4 million to 5 million 
daily in the Soviet Union, and about 13 mil- 
lion daily in Poland, Romania, Hungary, 
Czechoslovakia, and Bulgaria. 

While VOA broadcasts go unimpeded, Radio 
Liberty has to overcome jamming in the So- 
viet Union, and Radio Free Europe must over- 
come jamming in Bulgaria and Czecho- 
slovakia. 

Amalrik told the Helsinki Commission that 
while VOA is the most listened to station in 
the Soviet Union because its signal is so 
strong, most Soviets prefer the meatier pro- 
gramming of Radio Liberty. 

Commentators for Radio Liberty might read 
an essay on the state of religion in the Soviet 
Union, how the Soviets assess the recent 
Spanish parliamentary elections, or the effect 
on the private sector of the new Soviet Con- 
stitution, 

“A Soviet listener who puts in the time 
[to listen to that station] has earned the 
right to have something broadcast to reward 
his effort,” Amalrik said. 

The Soviet government vehemently dis- 
agrees. While the Soviets long have claimed 
that Radio Free Europe and Radio Liberty 
were hostile and slanderous, they now 
charge the networks violate the Helsinki Ac- 
cords—by intervening in domestic affairs of 
sovereign nations. 

A recent commentary on Radio Moscow at- 
tacked both networks along those lines. 

“The undermining radio stations, Radio 
Free Europe and Radio Liberty, broadcasting 
slanders and disinformation about the world 
of socialism, for which dozens of millions 
of dollars were being spent annually, be- 
longed to the CIA arsenal,” Radio Moscow 
complained. 

Sig Mickelson, former CBS News presi- 
dent who now heads Radio Free Europe and 
Radio Liberty, has cautioned that the Soviets 
and Third World countries are making every 
effort to keep foreign media from crossing 
national boundaries. 

“The Soviet Union is leading a concerted 
international campaign with the enthusiastic 
support of a large number of Third World 
countries to put the dead hand of the bu- 
reaucrat on the throttle of the worldwide 
communications transmissions system," 
Mickelson said in a January speech. 

Meanwhile, Radio Free Europe and Radio 
Liberty are emerging from the shadows that 
surrounded them after 1971 when a financial 
link between the networks and the CIA was 
disclosed. 

While that link was officially broken by 
placing the networks under a presidentially 
appointed Board for International Broad- 
casting, the scandal fueled a campaign to 
terminate the networks as relics of the Cold 
War. 

Then Sen. J. William Fulbright [D, Ark.] 
led the attempt to scuttle the networks, call- 
ing them a nettle in the delicate membrane 
of detente. He failed. 

But Radio Free Europe and Radio Liberty 
kept a low profile for several years, failing, 
for example, to seek funds for the addi- 
tional transmitter power needed to overcome 
heightened jamming. Now they have a cham- 
pion in President Carter and a cause in the 
Helsinki Accords. 
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MOBILIZATION FOR SURVIVAL: CO- 
OPTATION OF THE ANTI-NUCLEAR 
MOVEMENT 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. McDONALD. Mr. Speaker, the sec- 
tion of the Marxist-Leninist movement 
led by the Soviet Union is in the process 
of coopting the anti-technology anti- 
nuclear power movement to its drive for 
Western disarmament. The theoretical 
explorations of how to harness the rev- 
olutionary potential of the anti-nuclear 
ecology movement have been underway 
in Europe and the United States for some 
time with Institute for Policy Studies- 
Transnational Institute associate Hans 
Magnus-Ensenberger’s article in New 
Left Review being one example. And hav- 
ing marked the large attendance at 
Ralph Nader’s critical mass conferences, 
Women Strike for Peace (WSP), an or- 
ganization which has enjoyed the full 
support of the Communist Party, U.S.A. 
(CPUSA) from its inception and which 
continues to work closely with such in- 
ternational Soviet fronts as the World 
Peace Council (WPC) and Women’s In- 
ternational Democratic Federation 
(WIDF), has been devoting its attention 
to both the WPC’s new Stockholm appeal 
and the ecology anti-nuclear power for 
peaceful purposes area. 

Now two veteran Communist organiz- 
ers who have worked with the WPC and 
its U.S. affiliates for many years, Sidney 
Peck, a former member of the Wisconsin 
State Committee of the CPUSA; and his 
friend Sidney Lens, a former member of 
the now disbanded Trotskyite Revolu- 
tionary Workers League (RWL) have 
initated an organization to combine the 
disarmament and anti-nuclear power is- 
sues. The work of Lens and Peck in or- 
ganizing the mobilization for survival 
was supplemented by a British agent of 
the World Peace Council, Peggy Duff, 
who entered the United States earlier 
this year to provide impetus and direc- 
tion. 

I commend the following article from 
the July 29, 1977, issue of the newsletter, 
Information Digest, to my colleagues’ 
close attention: 

MOBILIZATION FOR SURVIVAL 

A new national organization to combine 
the anti-nuclear power movement with the 
international Soviet sponsored campaign for 
U.S. disarmament has been formed by pro- 
fessional activist organizers of the former 
anti-Vietnam War coalitions. 

Now circulating its manifesto, “A Call to 
Action,” the Mobilization for Survival 
(MFS), operating from the headquarters of 
the Women’s International League for Peace 
and Freedom (WILPF), 1213 Race Street, 
Philadelphia, Pa 19107 [215/563-1512], made 
its formal debut on April 23, 1977, at a Phila- 
delphia conference. 

Some 118 persons from 49 groups and or- 
ganizations attending including the Ameri- 
can Friends Service Committee (AFSC); Chi- 
cago Peace Council (CPC), a Communist 
Party, U.S.A. front; North American Congress 
on Latin America (NACLA); Fellowship of 
Reconciliation (FOR); Women Strike for 
Peace (WSP) and its California affiliate, An- 
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other Mother for Peace (AMP); Women’s 
International League for Peace and Freedom 
(WILPF); Clergy and Laity Concerned 
(CALC); the AFSC’s Campaign to Stop the 
B-1 Bomber; the Coalition for a New Foreign 
and Military Policy (CNFMP) and assorted 
remnants of the Communist Party, U.S.A.- 
initiated sequence of anti-Vietnam coalitions 
ranging from the Spring, National and New 
Mobilization Committees through the Peo- 
ple's Coalition for Peace and Justice (PCPJ). 

Sid Peck, now teaching sociology at Clark 
University, and Kathy Mathews of the Har- 
vard Employees Organizing Committee have 
explained in an article for WIN magazine 
(7-28-77) that “The politics of the Mobiliza- 
tion for Survival are to energize the growing 
opposition to the military through effective 
political education, solid community organiz- 
ing, and significant mass actions.” 

The principal immediate political goal of 
the MFS is to bring “the power of nonviolent 
direct mass action to prevail at the UN Spe- 
cial Assembly on Disarmament next May (or 
June), so that the international community 
takes on the demand of abolishing nuclear 
weapons as a singular, universal, enforce- 
able demand.” 

Peck and Mathews emphasize that for the 
past thirty years and again with its “New 
Stockholm Appeal” the World Peace Council 
(WPC), the principal international Soviet 
front which campaigns for U.S. disarmament 
while providing logistical support to Soviet- 
sponsored terrorist movements, “continues to 
push for detente and an end to the threat 
of nuclear war.” The article notes that the 
WPC and two of its more active affiliates, the 
Japan Council Against Atomic and Hydrogen 
Bombs (Gensuikyo) and the British Inter- 
national Confederation for Peace and Dis- 
armament (ICPD) “are working closely with 
non-governmental organizations the world 
over to create maximum impact on the 
United Nations Special Assembly on Disarma- 
ment in late May, 1978. Clearly, there is a 
growing international consciousness express- 
ing the demand for zero nuclear weapons.” 

The Mobilization for Survival is building 
on another WPC-associated base, that layer 
of the anti-Vietnam organizing that focused 
on the legislative process. 

“When Congress voted to stop funding the 
Vietnam War, these lobbying groups were ec- 
static. They are still hopeful in their work— 
and they have formed legislative action coali- 
tions such as the Campaign to Stop the B-1 
Bomber and the Coalition for a New [Foreign 
and Military] Policy. In generating these 
campaigns, they have created an active po- 
litical network across the country to respond 
at the moment to any new legislative crisis 
regarding the arms race, 

The third element drawn upon the MFS 
is the community and workplace organizing 
carried out by such groups as the New Ameri- 
can Movement (NAM) demanding govern- 
ment programs to solve “unemployment, in- 
adequate health care, poor education, sub- 
standard housing, neglect of the elderly and 
the young." The issue of disarmament is pre- 
sented to these target groups as, simply, 
“guns or“butter.” 

The fourth “political base” for the MFS is 
the anti-nuclear power and ecology move- 
ment. The article notes that “In particular, 
the Clamshell Alliance carried off one of the 
best organized mass actions of this decade. 
Through a powerful display of nonviolent 
direct action, Clamshell was able to convey a 
serious political message. For many, the 
issue of the nuclear threat—by reactor or 
bombs—was joined. Because of Seabrook and 
similar efforts, movement people, and thou- 
sands of others, have become sensitized to 
the plutonium economy and nuclear pro- 
liferation.” 


According to author Sid Peck, a former 
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member of the Wisconsin State Committee 
of the CPUSA, his friend Sid Lens, a former 
member of the now defunct Trotskyite com- 
munist Revolutionary Workers League 
(RWL), drafted the original conference call 
after meeting with AFSC and other “peace 
activists” last Thanksgiving in Boston. "At 
that gathering, Lens shared his fears and 
urged those assembled to issue a call for 
actjon. In turn Lens was asked to draft the 
call for prominent signatures.” 

Next, AFSC “national peace secretary” Ron 
Young arranged for British WPC and ICPD 
activist Peggy Duff to speak to the Boston 
group and impress them “with the historic 
importance of the UN Special Assembly on 
Disarmament * * +*+” Duff demanded, “Well, 
what are you folks going to do about it?" 
As Peck and Mathews note, the formation 
of the Mobilization for Survival was the 
response. : 

Another veteran organizer, Norma Becker, 
the WRL chairwoman, was brought in to 
chair an organizing meeting in New York 
City on March 12, 1977. After a general con- 
sensus to work against all forms of “nuclear 
pollution” was reached discussion broke 
down over particulars of dates for actions 
and their nature. Michael Klare, NACLA 
founder, fellow of the Transnational In- 
stitute of the Institute for Policy Studies 
and now with the InterUniversity Commit- 
tee to Stop War and Military Spending who 
has lectured on U.S. arms policies to meet- 
ings of the WPC and in Havana, took the lead 
in proposing that questions of detail be left 
to later meetings. 

The Mobilization for Survival calendar 
starts with traditional anti-atomic local dem- 
onstrations around the August 6-9th period 
of the Hiroshima/Nagasaki anniversaries. 
The MFS states: 

“We will call on people to mount local 
actions including demonstrations (at nuclear 
power sites wherever possible), vigils, leaf- 
leting, petitioning in their communities as 
a signal that the Mobilization for Survival 
has begun.” 

Joint press conferences in Hiroshima and 
the U.S. will be held to formally announce 
the launching of the MFS. MFS organizers 
will participate in the annual August con- 
ferences of the Gensuikyo and Gensuikin 
groups. 

During the period October 15 to November 
15, the MFS will ask city councils in as many 
cities as possible to pass resolutions “de- 
manding that Congress dramatically cut 
military spending and shift funds to human 
needs.” The Spring 1978 focus will be the 
mass rally at the United Nations. 

MPS leaders include: Norma Becker, Carol 
Patti and Dave McReynolds, WRL; Terry 
Provance, Pat Conway and Kathy Knight, 
AFSC; Michael Klare; Tom Cornell and 
Dorothy Maas, Fellowship of Reconciliation 
(FOR); Mary Ellsberg, Dean Hammer and 
J. Paul Hodel, Connecticut Peace Action 
Coalition (CPAC). 

The Mobilization for Survival participated 
in a July 9, 1977, conference of “peace activ- 
ists” held at Yale Law School sponsored by 
the Connecticut Peace Action Coalition. 

Featured speakers included CPUSA activ- 
ist Sid Taylor who “stressed the importance 
of demanding that the U.S. Government live 
up to its obligation to give aid to Vietnam.” 
Other participants included Gloria Emerson; 
General (Ret.) Hugh B. Hester; Louise Ran- 
some, Gold Star Parents for Amnesty; Tom 
Wynn, National Association of Black Vet- 
erans; AFSC activist Stewart Meacham who 
denounced the remaining non-communist 
countries in Southeast Asia—Philippines, 
Malasia, Singapore, Thailand and Indo- 
nesia—as having increased “repressive meas- 
ures” since the fall of Vietnam, Cambodia 
and Laos; and the ubiquitous Cora Weiss. 


MPS regional offices include: 
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Chicago Moblization for Survival, 343 S. 
Dearborn, Chicago IL 60604 [312/663-1248]. 

San Francisco Campaign Against Nuclear 
Weapons, 1360 Howard Street, San Francisco, 
CA 94013 [415/626-6976]. 

Boston Mobilization for Survival, 13 Sel- 
lars St., Cambridge, MA 02139 [617/354- 
0008]. 


FLYING COLORS FOR NUCLEAR 
SAFETY 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. TEAGUE. Mr. Speaker, in the 
plethora of material that has been pub- 
lished recently on nuclear energy, there 
has been endless exhortations about 
safety hazards and projected scenarios 
for core meltdowns. There has been far 
less dramatic discussion of the safety 
hazards related to coal utilization. 

It is time to examine some hard facts 
and make some necessary comparisons 
with regard to these issues. 

The Nuclear Safety Bimonthly which 
is prepared at the Oak Ridge National 
Laboratory for the Nuclear Regulatory 
Commission has presented a comparison 
of coal and nuclear safety records in 
plant operation and associated transpor- 
tation. All figures are based on a single 
1,000-megawatt plant for each energy 
source, for a l-year period. 

OPERATION AND ASSOCIATED FUEL TRANSPORTA- 
TION FOR A 1,000-MEGAWaTT PLANT FOR 1 
YEAR 
Coal: Fatalities, 1.65; non-fatal injuries, 

48.0; total man-days lost per year, 12,750. 
Nuclear: Fatalities, 0.109; non-fatal in- 

juries, 6.08; total man-days lost per year, 960. 


To state these same numbers in an- 
other way, it is 15 times more likely that 
a person will die working in a coal plant 
than in a nuclear plant or transporting 
fuel to a coal plant than to a nuclear 
plant, It is eight times more likely that 
& coal worker will incur a nonfatal in- 
jury than a nuclear worker. For every 
1 workday lost due to a nuclear-related 
accident, more than 2 workweeks are lost 
in coal-related accidents. 

These figures clearly indicate the 
safety superiority of nuclear power gen- 
eration over coal power generation. 

In the August 1 issue of the Energy 
Daily an article entitled “Nuclear Is 
Safest Energy Source in U.K.” further 
substantiates the safety record of nu- 
clear power. The text of the article which 
follows also includes comparisons of nu- 
clear with other nonnuclear technologies 
such as gas, offshore oil, and gas and 
oil refining. 

Accusations in Parliament last winter that 
he was constantly finding fault with the 
safety record of Britain's nuclear- industry 
provoked Energy Secretary Anthohy Wedge- 
wood Benn to promise members of the Par- 
liament the accident statistics of the British 
fuel industries over the past 20 years. He re- 
leased them last week, commenting that the 
outstanding safety record of the nuclear in- 
dustry “emerges clearly from the figures.” 
None of the handful of fatal accidents in the 
nuclear industry were caused by the specific 
hazards of radioactivity. 
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Fatal accidents to employees over the pe- 
riod 1957-76 totalled: coal, 3,562; gas (1966— 
76), 67; electricity (including nuclear sta- 
tions), 312; offshore oil and gas (1965-76), 
65; oil refining, 43; and nuclear fuel and 
R&D, 9. 

Still more revealing is the fatal accident 
rate per 1,000 employees, which show that 
Britain’s offshore energy activities are by far 
the most hazardous. Figures for 1976 are: 
offshore of] and gas, 1.5 deaths per 1,000; 
coal, 0.19; gas, 0.10; electricity, 0.09; oil re- 
fining, 0.05; nuclear fuel and R&D (no 
deaths). 


Mr. Speaker, in nearly 2 decades of 
commercial nuclear power generation in 
the United States there has been: No in- 
jury to any member of the public; no 
radiation injury to any plant worker. 

In addressing the subject of possible 
core meltdown, a report of the first in a 
series of three experiments recently con- 
ducted by Albuquerque’s Sandia Labora- 
tories appeared in the July 28 issue of 
the Energy Daily. Excerpts from the ac- 
count of the Sandia tests follow: 

The worst accident that could happen 
may not be so bad after all, indicate early 
results of advanced reactor safety testing by 
Albuquerque's Sandia Laboratories. 

The researchers sought to make their ini- 
tial experiment the most realistic conducted 
anywhere. 

In the Sandia experiment, happily, the so- 
dium successfully permeated the porous 
simulated debris bed and kept it to a cool 
734° C maximum, thanks to sodium’s natural 
qualities as a conductor. This natural cool- 
ing is preferred for breeder safety because 
mechanical cooling systems could fail. 


It is evident that the risks that might 
be associated with nuclear power gen- 
eration are not being ignored. Rather, 
they are being addressed in a straight- 
forward, public manner. 

The administration’s new energy pro- 
posal has placed heavy emphasis on in- 
creased coal production, which is essen- 
tial if we are to meet our near-term en- 
ergy needs. It has at the same time rec- 
ommended the deferral of the Clinch 
River Breeder Reactor, which may prove 
essential if we are to meet the longer- 
term energy needs of this country. The 
safety record of coal power is poor com- 
pared to that of nuclear power but we 
will have to use coal nonetheless and 
work on improving its failings. However, 
the safety record for nuclear power is 
excellent and the breeder offers us an al- 
most unlimited potential for energy pro- 
duction. Why then ignore this safety rec- 
ord and the enormous energy capability 
of breeders when there is great question 
about our long-term energy needs? 

I ask all of my colleagues to consider 
this issue before the vote on the Clinch 
River breeder reactor. 


NATIONAL WOMEN’S BUSINESS 
OWNERSHIP CAMPAIGN 


HON. JIM WRIGHT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 
Mr. WRIGHT. Mr. Speaker, last year 
during the campaign, President Carter 


spoke of the need for a program to 
assist women in becoming the owners, 
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and not just the employees, of American 

business. He is now making good on that 

commitment. 

Yesterday at the White House the 
President’s special assistant, Ms. Mar- 
garet Costanza, held a joint press 
conference with A. Vernon Weaver, 
Administrator of the Small Business 
Administration, and Ms. Pat Cloherty, 
Deputy Administrator-designate of SBA, 
to announce the beginning of a Na- 
tional Women’s Business Ownership 
Campaign by the SBA. 

The program has the strong support of 
the President. 

Mr. Speaker, I ask unanimous consent 
to insert in the Recorp a press release 
from the Small Business Administration 
issued in connection with this announce- 
ment, as well as a fact sheet setting forth 
the details of the program: 

NATIONAL WOMEN’S BUSINESS OWNERSHIP 
CaMPAIGN BY SBA ANNOUNCED BY WHITE 
House Topay 
A national Women’s Business Ownership 

Campaign by the Small Business Adminis- 

tration was announced today by Margaret 

Costanza, Special Assistant to the President 

for Public Liaison. 

She made the announcement at the White 
House in a joint press conference with A. 
Vernon Weaver, Administrator of SBA, and 
Ms. Pat Cloherty, Deputy Administrator- 
designate, SBA, who will have overall direc- 
tion of the program. 

“This program has my strong support and 
the President's strong support,” Ms. Costanza 
said. “In the campaign the President dis- 
cussed the need for such assistance by 
SBA for women entrepreneurs and this 
initiative follows through on his commit- 
ment to work to assure women equal eco- 
nomic opportunity. 

“I want to commend Vernon Weaver, Pat 
Cloherty and SBA for moving forward with 
this timely and significant program at this 
time. SBA has the programs and the re- 
sources to make such an effort a success and 
Iam confident that under the new leadership 
at SBA it will be a success.” 

Weaver pointed out that “SBA is going to 
have @ ‘new look’—internally, with greater 
emphasis on the appointment and promotion 
of women, and externally, with a strong def- 
inite program to encourage business own- 
ership by women. 

“We will take definite, positive actions in 
our basic programs to assure the success of 
this initiative. We are committed to the use 
of SBA as a major instrument to assist 
women in gaining entry into the small busi- 
ness sector of our economy.” 

Ms. Cloherty, the deputy-designate at SBA, 
said: 

“The goals of this campaign are to increase 
the number of women in small business. This 
will. be done through a combination of man- 
agement assistance, financial assistance, ad- 
vocacy, and assistance in securing Federal 
contracts and services. 

“This campaign will begin immediately 
and will be keyed to short-term goals de- 
signed to reorient SBA priorities, and a 
longer term strategy geared to developing 
specific programs. The latter will take feed- 
back from the immediate program and will 
utilize resources already in existence, such as 
the Advisory Council on Women in Business. 
A pilot program will be developed in a se- 
lected sector of the economy where women 
already have experience and the leap to own- 
ership position is not that great. 

“To deal first with the short-term plan: 

“A. Advocacy—a series of some 110 semi- 
nars and conferences will be mounted with 
the primary purpose of informing women 
about SBA programs and how to get into 
business or develop a business. 
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“B. Financial Assistance—through our 
lending programs administered by our dis- 
trict offices, SBA will be more attentive to 
the needs of women seeking business loans. 
An attempt will be made to stimulate greater 
activity through the Small Business Invest- 
ment Company program, 

“C. Management Assistance—this element 
is critical to the success of many small busi- 
nesses, particularly new ones. Knowledgeable 
persons have observed many times that the 
failure of many small businesses is traceable 
to inadequate management systems. SBA will 
devote resources in this area specifically to 
women. Among these current programs will 
be included training; use of the retired busi- 
ness people who are volunteers in the Sery- 
ice Corps of Retired Executives (SCORE) 
and the Active Corps of Executives (ACE) 
who provide counseling; the call contract 
program which is a more specific form of 
counseling assistance; the Small Business 
Institute program which harnesses university 
talents in the assistance of small business 
and the pilot University Business Develop- 
ment Center project which brings together 
federal, state, local and other resources in 
universities to assist small business persons. 

“D. Contract Assistance—this office is in- 
stituting a deliberate and systematic search 
by contract specialists in our Regional offices 
to locate and add to our source files the 
names of eligible women-owned small busi- 
nesses desiring to participate in Government 
contract work, These businesses will also be 
assisted in the mechanics of securing con- 
tracts. 

“As you can see, the key elements of this 
campaign do not involve reinventing the 
wheel. They are instead based on the maxi- 
mum utilization of existing resources coupled 
with a reorientation and much sharper focus 
on women, There are program elements, how- 
ever, designed to enhance the implementa- 
tion of the program ... 

“It will be necessary for SBA people on 
the line in the District offices to have more 
intensive training to sensitize them to the 
needs of women desiring to enter business. 
We will work to increase the number of 
women loan officers and supervisory loan offi- 
cers and managers in order to provide more 
sensitivity to the problem women face in 
business. And SBA personnel will be made 
aware of the special requirements of the pro- 
gram. 

“We anticipate that the Advisory Councils 
composed of people knowledgeable in the 
nuts and bolts of business will be heavily in- 
volved in the process of program develop- 
ment. 

“I am pleased to be a part of this initiative 
which the Agency has mounted and I plan 
to follow closely the results through visits to 
District and Regional offices where, after all, 
the action is—in short, we mean business!” 

The first of the 110 seminars as a part of 
this national effort will be held August 24 in 
San Francisco. 


Fact SHEET 
NATIONAL WOMEN'S BUSINESS OWNERSHIP 
CAMPAIGN 
The need 

Women constitute 51.3 percent of the pop- 
ulation in the United States; yet they own 
only 4.6 percent of the businesses. 

Only 11 percent of SBA loans in 1976 went 
to women, and only 8 percent of dollars went 
to women. 

In FY 1977, loans to women have been 
averaging approximately 27 percent less in 
dollar amounts than other 'oans. 

In 1976, only 11.9 percent of the persons 
counseled through our Management Assist- 
ance programs were women. 

Women have demonstrated a strong desire 
aad need to participate in the economic life 
of the Nation—in 1975 and 1976, 27 percent 
of those attending SBA’s training sessions 
were women. In the first nine months of FY 
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1977, almost 40 percent of the persons at- 
tending the training sessions were women. 


Specific SBA initiatives and response 


Advocacy—A series of some 110 seminars 
and conferences will be held by December 
1978. The primary purpose is to inform 
women about SBA programs and how to get 
into business or develop a business, The first 
seminar will be held August 24. These seml- 
nars will also be geared toward providing 
information on how to prepare bids for Gov- 
ernment contracts, and information on na- 
tional business trends and issues. 

Financial assistance—SBA will be more at- 
tentive to the needs of women seeking busi- 
ness loans. Field-level loan officers will be 
encouraged to seek out opportunities to in- 
volve women in business through our lending 
programs. And an attempt will be made to 
stimulate greater activity through the Small 
Business Investment Company program. 
SBA’s regular loan program provides for loans 
up to $500,000. 

Management assistance—SBA will devote 
more resources in this area specifically to 
women. Management Assistance programs 
involve counseling; training; the Service 
Corps of Retired Executives/Active Corps of 
Executives (SCORE/ACE) program; the call 
contract program; the Small Business In- 
stitute program and others. SBA publications 
are being revised with these programs in 
mind, 

Procurement assistance—A search is being 
instituted to locate and add to sources files 
the names of eligible women-owned small 
businesses. They will also be assisted in the 
mechanics of securing Federal contracts for 
goods and services. 

Designating roles—A Representative for 
Women in Business will be designated in 
each of our 10 Regional Cffices. Bank Rela- 
tions Officer will also be designated for each 
region. An individual in each field office 
will be designated to counsel women who 
wish to establish a business, or who are 
encountering problems in repaying SBA 
loans. 

Internal priorities—SBA personnel will be 
made aware of the intent of the Agency to 
follow through on these initiatives and in 
some cases training programs will be in- 
stituted on the field lev2l1 in order to sensi- 
tize personnel to the needs of business 
women. Efforts will be made to increase the 
number of women loan officers, supervisory 
loan officers and managers. 

Long-term plan—The long term strategy 
is geared to developing specific programs. 
Information will me gathered as the short- 
term plan is carried out, and from sources 
such as the Committee on Women in Busi- 
ness of SBA’s National Advisory Council. 


President Carter’s stand on the issue 


President Carter told the National 
Women’s Agenda Conference on October 2, 
1976, that under his Administration the 
woman entrepreneur would have “business 
assistance, with loan guarantees, finanacial 
advice, and constant support” from the 
Small Business Administration, 


Available SBA programs 


Financial assistance—SBA offers a broad 
range of loan programs for small businesses 
needing money that cannot be borrowed 
from conventional lenders. The Agency may 
either participate with a bank or other lender 
in a loan, or guarantee up to 90 percent of 
a loan which a lender agrees to make. SBA 
loans may be used for business constructions, 
expansion, or conversion, the purchase of ma- 
chinery, equipment, facilities, supplies, ma- 
terials, or working capital. 

Management assistanmce—The Agency's 
Management and Technical Assistance pro- 
gram is extensive and diversified. It includes 
free individual counseling by retired and ac- 
tive business executives (SCORE/ACE); 
training programs such as prebusiness work- 
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shops, problem clinics, conferences and 
courses; the Small Business Institute pro- 
gram in which senior and graduate students 
of business schools provide on-site manage- 
ment counseling to small business owners; 
the Call Contracts program, which provides 
Management and technical assistance to 
small businesses from professional consulting 
firms under contract to SBA. The Agency 
also issues hundreds of management, techni- 
cal, and marketing publications. 

Assistance in securing contracts—Special- 
ists in this field throughout the country 
counsel small businesses on how to prepare 
bids and obtain prime contracts and sub- 
contracts, direct them to Government agen- 
cies that buy the products or services they 
supply, help them get their names placed on 
bidders’ lists, and assist in obtaining draw- 
ings and specifications for proposed pur- 
chases. They also supply leads on research 
and development projects, new technology 
and assistance in technology transfer. 

Advocacy—SBA represents the small busi- 
ness community at national, state, and local 
government levels and with business, pro- 
fessional and trade associations and organi- 
zations, The Agency’s Advocacy Office endeav- 
ors to find out what problems small busi- 
nesses are having and calls these problems 
to the attention of Government officials, and 
attempts to develop solutions. 


OFFICE OF CONSUMER ADVOCACY 
HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. SHUSTER. Mr. Speaker, over the 
past several months I have received scores 
of letters urging my support for the cre- 
ation of an Office of Consumer Advocacy. 
These letters have not come from the 
folks back home who would supposedly 
benefit, but those letters have come from 
the heads of Federal agencies who would 
be in charge of implementing the pro- 


gram. 

In the June 27 edition of the Wall 
Street Journal, John W. Morris, the first 
assistant district attorney in Philadel- 
phia pointed out an aspect of the con- 
sumer protection bill that somehow was 
overlooked by the bureaucrats in Wash- 
ington who took the time to write Mem- 
bers of Congress. I know my colleagues 
will be interested in the excellent argu- 
ments set forth by Mr. Morris and I ask 
unanimous consent that the article be 
inserted into the RECORD; 

{From the Wall Street Journal, June 27, 
1977} 
No TO CONSUMER ADVOCACY 


The creation of an Office of Consumer Ad- 
vocacy seems imminent. While the plight of 
the consumer is obvious—he is ill-equipped 
to defend against or even recognize the dep- 
radations of all forms of marketers—I think 
the much heralded Office of Consumer Ad- 
vocacy will bring nothing but trouble. 

Although the debate to date has centered 
on the cost-benefit arguments of additional 
economic regulation, a bit of trial and pos- 
sible error on that score would not seem in- 
appropriate. What concerns me about the 
proposed office is the unexamined but radi- 
cal shift it will bring to our structure of 
democratic government. 

Traditionally, government attacks prob- 
lems through legislative action and executive 
policy. The solution, whether it be wise or 
foolish, becomes a matter of settled govern- 
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mental policy, subject to modification and 
electoral consequences. 

With the Office of Consumer Advocacy 
comes a new and dangerous idea. It will be 
the function of that office to cajole and sue 
other governmental departments and regu- 
latory agencies on behalf of consumer in- 
terests. Thus, our elected and appointed of- 
ficials will no longer be trusted or expected 
to address themselves to the issues. Our of- 
ficials will now be mere litigants in a polit- 
ical system in which complex issues of eco- 
nomic policy will be placed before the courts. 

Congress, finding its duty to regulate com- 
merce too complex, has decided to deputize 
these lobbyists whom it found impossible to 
satisfy. The President, instead of settling 
upon a recognizable consumer policy, is be- 
ing asked to assent to a plan under which a 
soon-to-be-official lobbying group can sue 
him and his department heads to get what 
they want in court. 

If consumer policy has been unresponsive, 
inexpert or slow of development, it is ironic 
that we now turn to the courts to correct the 
situation. Judges are not meant to be policy- 
makers, Nor can we expect our overburdened 
judiciary to resolve the competing pressures 
of lobbying groups. 

Think what you may of the power of lobby 
and pressure groups on government, why is 
it that we are now willing to institutionalize 
one such group within the very walls of gov- 
ernment? If there be an Office of Consumer 
Advocacy, then why should there not also be 
paid officials advocating the equally just 
causes of aggrieved taxpayers, the unem- 
ployed and the underprivileged? 

I submit that it is not the function of 
government to advocate. 

JOHN W. Morris, 
First Assistant District Attorney 
District Attorney's Office Philadelphia. 


NATIONAL INSTITUTE OF EDUCA- 
TION PRAISED FOR ASSISTANCE 
IN TENNESSEE AND SOUTH CARO- 
LINA SCHOOL REFORM 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. BRADEMAS. Mr. Speaker, I would 
like to say a word about a significant 
project of the National Institute of Edu- 
cation. The Institute provided support to 
the legislators’ education action project 
which was instrumental in helping win 
passage of recent landmark school re- 
form laws in Tennessee and South Caro- 
lina. The success of this project is an 
example of the constructive Federal- 
State partnership in education being 
encouraged by the Institute. 

At this point in the Recorp I insert 
letters which I recently received from 
legislative officials in South Carolina and 
Tennessee commending the Institute for 
its assistance: 

JOINT LEGISLATIVE COMMITTEE ON 
ELEMENTARY-SECONDARY SCHOOL 
FINANCE, 

Nashville, Tenn., May 25, 1977. 
Ms. Pat GRAHAM, 
Director, National Institute of Education, 
Washington, D.C. 

Dear Ms. Granam: I am enclosing copies 
of Public Chapters 289 and 290 of the Ten- 
messee Public Acts of 1977 which enacts the 
Tennessee Education Finance Act of 1977 and 
a new Student transportation formula for 
our state. These major reforms were made 
possible by a grant from the Legislators 
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Education Action Project of the National 
Conference of State Legislatures which NIE 
has assisted. 

Our Governor and the leadership of the 
Tennessee General Assembly have called this 
the most significant education legislation in 
our state in the last twenty-five years, and 
our sincere appreciation to the Institute and 
to the National Conference of State Legisla- 
tures for the assistance, 

Sincerely, 
Howe Lt W. Topp, 
Staff Director. 
SOUTH CAROLINA, 
House of Representatives, 
Columbia, S.C., July 5, 1977. 
Dr. PAT GRAHAM, 
Director, National Institute of Education, 
Washington, D.C. 

Dear Dr. GRAHAM: During the past two 
and a half years we have grappled with the 
thorny questions of fiscal equity and ac- 
countability in the public schools of South 
Carolina. After months of study and detailed 
legislative debate we have enacted the South 
Carolina Education Finance Act of 1977. This 
major piece of reform legislation would never 
have been drafted, much less become law, 
without valuable assistance from the Legis- 
lators’ Education Action Project of the Na- 
tional Conference of State Legislatures, a 
project supported heavily by the National 
Institute of Education in the past few years. 

We in the South Carolina General As- 
sembly consider this to be perhaps the most 
significant education enacted in our state 
in the last decade, and we would like to ex- 
press our sincere appreciation to the In- 
stitute and the National Conference of State 
Legislatures for their assistance in this mat- 
ter. A copy of our new school finance legisla- 
tion is enclosed for your consideration. 

Sincerely, 
Nick A, THEODORE, 

Chairman, House Education Committee. 

Rex L. CARTER, 
Speaker, House of Representatives. 
HARRY A. CHAPMAN, Jr. 


Chairman, Senate Education Committee. 
JaMEsS M, WADDELL, Jr., 
Senator. 


MONTHLY LIST OF GAO REPORTS 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. BROOKS. Mr. Speaker, the 
monthly list of GAO reports includes 
summaries of reports which were pre- 
pared by the staff of the General Ac- 
counting Office. The June 1977 list in- 
cludes: 

June 1977 List 
AGRICULTURE 

Food Stamp Receipts—Who's Watching 
the Money? CED-77-76, June 15. 

Marketing Meat: Are There Any Impedi- 
ments to Free Trade? CED-77-81, June 6. 

Procedural Operations of the Farmers 
Home Administration, Department of Agri- 
culture, in Wisconsin. CED-77-29, Febru- 
ary 10. 

Letter reports 

Removal of conservation measures in- 
stalled under Federal cost-sharing programs. 
CED-—77-63, May 17. 

School lunches served in New York City 
do not meet minimum nutritional standards. 
CED-77-89, June 15. 

Department of Agriculture plans for ac- 
quiring computer equipment for the Farm- 
ers Home Administration. LCD-77-114, June 
23. 
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How Agriculture's Office of Investigation 
reviewed a loan by the Farmers Home Admin- 
istration to the Collier County Sewer Dis- 
trict A, Florida. CED-77-36, February 23. 

Farmers Home Administration’s rural ren- 
tal housing program in Iowa and Missouri. 
B-114873, January 30, 1973. 

Complaints concerning the Farmers Home 
Administration’s rural housing loan program 
in five Arkansas counties. B-114873, July 21. 

COMMERCE AND TRANSPORTATION 

Reporting, Staffing, and Other Changes 
Would Enhance the Internal Audit Function. 
CED-77-58, June 1. 

Amtrak's Incentive Contracts with Rail- 
roads—Considerable Cost, Few Benefits. CED- 
77-67, June 8. 

The Federal Role in Merchant Marine Edu- 
cation. FPCD-77-44, June 15. 

Need to Resolve Metro Funding. PSAD-77- 
123, June 29. 

COMMUNITY AND REGIONAL DEVELOPMENT 


Department of Housing and Urban De- 
velopment Could Be Streamlined. FPCD-77- 
56, June 16. 

The Work Measurement System of the De- 
partment of Housing and Urban Development 
Has Potential But Needs Further Work to 
Increase Its Reliability. FPCD-77-—53, June 15. 

Poor Design Reviews and Construction In- 
spections of Apartment Project in Rhode 
Island. CED-77-66, June 3. 

Planning Federal Assistance to Communi- 
ties Affected by the Trident Submarine Base, 
Washington State. LCD-77-320, June 8. 
EDUCATION, TRAINING, EMPLOYMENT, AND SOCIAL 

SERVICES 


The National Direct Student Loan Program 
Requires More Attention by the Office of Edu- 
cation and Participating Institutions. HRD- 
77-109, June 27. 

Information on the Summer Youth Em- 
ployment Program. HRD~-77-121, June 27. 

GENERAL GOVERNMENT 

Review of the Impoundment Control Act 
After 2 Years. OGC-77-20, June 3. 

Government Regulatory Activity: Justifi- 
cations, Processes, Impacts, and Alternatives. 
PAD-77-34, June 3. 

Personnel Ceilings—A Barrier to Effective 
Manpower Management. FPCD~—76-88, June 2. 

Management of Civilian Personnel in the 
Federal Government: The Present Situation 
and Proposals for Improvements. FPCD-77~— 
36, June 7. 

Extent of Use and Application of Fitness- 
for-Duty Examinations by Federal Agencies, 
FPDC-77-38, May 13. 

The Federal Deposit Insurance Corpora- 
tion's Financial Disclosure Regulations 
Should be Improved. FPCD-77-49, June 1. 

Changes to the Federal Employees Group 
Life Insurance Program are Needed. FPDC-— 
TT-19, May 6. 

Centralized Direction Needed for Calibra- 
tion Program. LCD-77-426, June 13. 

The Force of the Public Utility Holding 
Company Act Has Been Greatly Reduced by 
Changes in the Securities and Exchange 
Commission's Enforcement Policies. FGMSD- 
77-35, June 20. 

Fire Prevention and Security at the Den- 
ver Federal Center. LCD—77-341, May 19. 

Review of the American Indian Policy Re- 
view Commission. GGD-77-62, June 29. 

Audit of the House Beauty Shop Calendar 
Year 1976. GGD~77-54, June 8. 

Letter reports 

Information about the New Federal office 
building in Indianapolis. LCD~77-346, June 2. 

Computer operations and data processing 
activities of the Social Security Administra- 
tion. HRD-77-97, June 3, 

GAO comments on impoundments pro- 
posed in the President’s 12th special message 
to the Congress for fiscal year 1977. OGC-77- 
19, June 13. 
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Agreement between the Navy and the In- 
terior Department for use of land at Sachuest 
Point, Rhode Island. LCD-—77-344, May 6. 

How the Office of Management and Budget 
is carrying out its duties under the Federal 
Reports Act. GGD-77-38, May 25. 

Improper use of Federal funds by the Na- 
tional Commission on the Observance of In- 
ternational Women’s Year to promote ratifi- 
cation of the Equal Rights Amendment. 
HRD-77-27, January 17. 

Clarification of information in GAO report 
on “Management of Federal Supply Service 
Procurement Programs Can Be Improved.” 
PSAD-76-16, September 2, 1975. 

GENERAL SCIENCE, SPACE, AND TECHNOLOGY 

Landsat’s Role in an Earth Resources In- 
formation System. PSAD-77-58, June 10. 

More Emphasis Needed on Data Analysis 
Phase of Space Science Programs. PSAD-77- 
114, June 27. 

HEALTH 

The Swine Flu Program: An Unprecedented 
Venture in Preventive Medicine. HRD-77- 
115, June 27. 

Federal Efforts to Protect Consumers from 
Polybrominated Biphenyl Contaminated Food 
Products. HRD-77-96, June 8. 

Investigations of Medicare and Medicaid 
Fraud and Abuse—Improvements Needed. 
HRD-77-19, May 23. 

Letter reports 


Legislation needed to eliminate inequities 
in the Supplemental Security Income Pro- 
gram resulting from different treatments of 
room and board and other living expenses. 
HRD-77-101, June 23. 

Are Public Health Service hospitals and 
clinics operating at 1973 levels, as required 
by law? HRD~-77-111, May 26. 

The Indian Health Service needs better 
justification of its plans to construct or ex- 
pand hospitals. HRD-77-112, May 31. 

Discussion of issues related to the swine 
flu vaccine program. HRD-77-66, March 8. 

Compliance with Medicaid requirements 
that States providing long-term care have 
an effective program of control over use of 
such services. HRD-—77-56, March 1. 


INTERNATIONAL AFFAIRS 


Results of the Third Law of the Sea Con- 
ference 1974 to 1976, ID-77-37, June 3. 

An Evaluation of the U.S. Early Warning 
System in the Sinai. ID-77-11, June 6. 

U.S. Direct Investment in South America’s 
Andean Common Market. ID-76-88, June 7. 

U.S. Assistance Provided for Resettling So- 
viet Refugees. ID-76-85, June 20. 

Actions Recommended to Make the Foreign 
Gifts and Decorations Act More Effective. 
ID-77-31, June 23. 

Impact of Population Assistance to an 
African Country. ID-77-3, June 23. 

U.S. Participation in International Orga- 
nizations, ID-—77-36, June 24. 

LAW ENFORCEMENT AND JUSTICE 

Military Jury System Needs Safeguards 
Found in Civilian Federal Courts. FPCD—76— 
48, June 6. 

The District of Columbia’s New Detention 
Center: Careful Planning Essential for Ade- 
quate Addition. PSAD-77-86, June 13. 

Crime in Federal Recreation Areas—A Se- 
rious Problem Needing Congressional and 
Agency Action. GGD~-77-28, June 21. 

Grievance Mechanisms in State Correc- 
tional Institutions and Large-City Jails. 
GGD-77-63, June 17. 

NATIONAL DEFENSE 

Accountability and Control of Warheads in 
the Custody of the Department of Defense 
and the Energy Research and Development 
Administration. PSAD-77-115, June 2. 

Withdrawal of U.S. Forces from Thailand: 
Ways to Improve Future Withdrawals. LOD- 
77-402, June 3. 
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Unauthorized and Questionable. Use of 
Appropriated Funds to Pay Transportation 
Costs of Non-Appropriated-Fund Activities. 
LCD-76-233, June 3. 

Two Coproduction Programs—F-5E Air- 
craft in Taiwan and M-16 Rifle in the Philip- 
pines. ID-76-84, June 6. 

Submarine Supply Support Costs Can Be 
Greatly Reduced Without Impairing Readi- 
ness. LCD-76-237, June 7. 

Air Force Continues to Repair Parts When 
Serviceable Parts Are Available. LCD—77-202, 
June 7. 

Military Services Should Uniformly Adopt 
Improved Packaging Techniques. LCD-77- 
216, June 8. 

Another Look at the Readiness of Strategic 
Army Forces. LCD-76-457, June 9. 

The United States and Japan Should Seek 
a More Equitable Defense Cost-Sharing Ar- 
rangement. ID-77-8, June 15. 

The Air Force Can Reduce Inventories by 
Eliminating Unneeded Stock Levels. LCD-76— 
425, June 17. 

Accuracy of Records and Reported Quality 
of Military Male Enlistees. FPCD-76-73, Au- 
gust 12, 1976. 

Potential for Contracting Selected Oper- 
ations at the Air Force Academy Cadet Din- 
ing Hall, FPCD-77-57, June 20. 

Letter reports 


Better controls needed to assure contrac- 
tor compliance with cost accounting stand- 
ards, rules, and regulations. PSAD—77-—125, 
June 8. 

Suggestions for improving Defense De- 
partment procedures for handling repairs 
and claims resulting from accidents involv- 
ing Government vehicles. LCD—77-217, June 
21 


The Navy needs to improve its manage- 
ment of items with limited shelf-lives. LCD- 
77-211, June 29. 

Impact of foreign military sales on Depart- 
ment of Defense supply operations. LCD~—77-— 
222, May 27. 

Conferences sponsored by the Department 
of Defense held in Hawaii from July 1, 1975 
to September 30, 1976. FPCD-77-—50, May 26. 

The military services should continue their 
policy of using chartered commercial air- 
craft instead of military aircraft to transport 
military personnel and their dependents. 
LCD-—77-—223, May 9. 

Use of military aircraft by the President, 
Cabinet officers, and other executive and leg- 
islative branch officials. LCD—76-238, August 
16, 1976. 

Investigation of union allegations about 
operations at the Naval Air Development 
Center, Johnsville, Pennsylvania. FPCD—76— 
53, April 7, 1975. 

NATURAL RESOURCES, ENVIRONMENT, AND 

ENEGRY 


Cleaning Up the Remains of Nuclear Facil- 
ities—A Multibillion Dollar Problem. EMD- 
771-46, June 16. 

Allegations of Poor Construction Practices 
on the North Anna Nuclear Powerplants. 
EMD-77-30, June 2. 

Alternative Methods for Funding U.S. Sup- 
port of International Atomic Energy Activ- 
ities. ID-77-20, May 5. 

Problems in Planning and Constructing 
Transmission Lines Which Interconnect 
Utilities. EMD-77-21, June 9. 

Actions Needed to Increase the Safety of 
Dams Built by the Bureau of Reclamation 
and the Corps of Engineers. CED-77-85, June 
3. 

Slow Progress in Developing and Imple- 
menting a National Dam Safety Program. 
CED-77-94, June 29. 

Ground Water: An Overview. CED-77-69, 
June 21. 

Dredging America’s Waterways and Har- 
bors—More Information Needed on Environ- 
mental and Economic Issues. CED—77-—74, 
June 28. 

Improving Military Solid Waste Manage- 
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ment: Economic and Environmental Benefits. 
LCD-76-345, June 2. 

Potential for Improvement of Internal Au- 
dit Function. FGMSD-77-26, May 31. 

Eppley Airfield, Nebraska; Problems Caused 
in Council Bluffs, Iowa, CED-77-73, May 27. 

Letter reports 

The Administration's energy program will 
fall short of meeting proposed energy goals 
for 1985. EMD-77-45, June 8. 

The United States should not abandon re- 
search and development on the liquid metal 
fast breeder reactor. EMD-—77-50, June 14. 

Has the Department of Interior effectively 
carried out provisions of the Federal Metal 
and Nonmetallic Mine Safety Act? CED-6- 
46, June 10. 

The Energy Research and Development Ad- 
ministration has an effective accounting sys- 
tem for accounts receivable. FGMSD-77-25, 
June 22. 

Potential safety problems at the plutonium 
processing building at the Mount Laboratory 
near Dayton, Ohio. EMD-—77-49, June 29. 

Accountability controls over special nuclear 
materials at the Nuclear Materials and Equip- 
ment Corporation. B-157767, June 20, 1967. 

VETERANS BENEFITS AND SERVICES 

Veterans Administration Land Transfer to 
Medical Schools: Propriety and Impact. HRD- 
77-105, June 3. 

Letter report 

Evaluation of process used by the Veterans 
Administration to determine the bed size of 
new and replacement health care facilities. 
HRD-77-104, May 20. 


The monthly list of GAO reports and/ 
or copies of the full texts are available 
from the U.S. General Accounting Of- 
fice, distribution section, room 4522, 441 
G Street NW., Washington, D.C. 20548. 
Phone 202-275-6241. 


SANDY KYRISH HONORED AS 1977 
ESSAY CONTEST WINNER 


HON. JIM WRIGHT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. WRIGHT. Mr. Speaker, for the 
past several years I have had the privi- 
lege of sponsoring an annual high school 
essay contest for the students in Tarrant 
County, Tex. 

This year, as in the past, the response 
of high school juniors and seniors was 
excellent, with 153 students submitting 
essays. 

It was certainly difficult for the judges 
to select winners since the essays sub- 
mitted were of such uniformly superior 
quality. 

In this keen competition, the first- 
place winner was Sandy Kyrish, daugh- 
ter of Mr. and Mrs. Marvin Kyrish of 
Bedford, Tex. Miss Kyrish, an honor 
graduate of Trinity High School in Eu- 
less, Tex., won top prize for her essay 
entitled, “State of the Union, Year 2077: 
A Look At America’s Next Century.” 

Miss Kyrish will be attending the Uni- 
versity of Texas this fall, majoring in 
radio, television and film. She is a mem- 
ber of the National Honor Society and a 
finalist in the National Merit Scholar- 
ship program. This year’s contest winner 
was also a finalist in the State compe- 
tition of the National Forensic League 
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for extemporaneous speaking, and was 
chosen “Mayor of Bedford” during the 
“Youth in Government Days” sponsored 
by the Mid-Cities Kiwanis Club in the 
Mid-Cities area. 

Runners-up for the contest were as 
follows: 

First runner-up—Eric Mair, son of Mr. 
and Mrs. Alexander Mair of Forth Worth. 
He will be a senior at Western Hills High 
School in the fall. 

Tied for second runner-up were Marjo- 
rie R. Stephens, a June graduate of 
North Side High School in Fort Worth, 
and Donna Newhouse, a June graduate 
of Mansfield High School. Miss Stephens 
is the daughter of Mrs. Marjorie Steph- 
ens of Fort Worth. Miss Newhouse is the 
daughter of Mr. and Mrs. Don Newhouse 
of Arlington. 

In addition to the above awards, hon- 
orable mentions went to the following: 
Linda Miller, of Eastern Hills High 
School in Fort Worth; Gloria Jane Ship- 
man, of L. D. Bell High School in Hurst; 
Scott Lawrence, of Paschal High School 
in Forth Worth; John Rooke, also of 
Paschal High School; Kristie Yates, of 
Bell High School; and Bryan Blakeman 
of Eastern Hills High School. 

The top essay, by Miss Kyrish, is in- 
cluded in today’s CONGRESSIONAL RECORD: 
STATE OF THE UNION, Year 2077; A Loox AT 

America’s Next CENTURY 

Members of Congress and citizens of Amer- 
ica, last year, the seventy-five United States 
of America celebrated a glorious event: the 
nation’s Tricentennial, As we now begin our 
fourth century of democratic existence, I 
would like to reflect upon our achievements 
of the last one hundred years and define 
our goals for the next one hundred years. 

We have traveled an unfathomable dis- 
tance since 1977. In that year, space travel 
was in its infancy; today, it is a common 
occurrence. In 1977, overpopulation threat- 
ened mankind's very existence; today, we 
have nearly eradicated the problem. One 
hundred years ago, the nation suffered from 
an energy shortage; in 2077, we have aban- 
doned the traditional fossil fuels and moved 
to the infinite power of solar energy. In 1977, 
the world feared atomic warfare; today, we 
have eliminated that problem. 

But this is not a time to be complacent. 
Indeed, much still remains to be done. To 
be certain, we deserve to sit back and reap 
the fruits of our labors, yet at the same time 
let us push onward for a better America. 

Where do the challenges lie? At present, 
we are plagued with ageless problems: crime, 
poverty, corruption. These are not problems 
that advancing our technology will solve; 
these are not problems that a computer can 
print a solution to. These are obstacles that 
must be conquered through a strengthen- 
ing of our moral intellect. Our third hundred 
years could unfortunately not solve these 
problems, but perhaps we can. 

Other challenges lie in providing a better 
America for our children. Are we really 
pleased with the way that life is? Indeed, 
the days of disease and hunger are almost 
gone, but this is not the end of our quest 
for a more perfect society. We still have ra- 
cial and religious prejudices; we still have 
corruption in business and government. Let 
it be our duty to eliminate these as well. 

This last century has been one of achieve- 
ment, momentous achievement. Technologi- 
cally, we are superior to any nation on this 
earth, democracy is still our form of govern- 
ment, and freedoms are still assured, But the 
quest for a better way is not over. 

In 1977, much of American literature was 
science fiction, and much of the science fic- 
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tion related to this time period. Authors at- 
tempted to foretell what society would be 
one hundred years later. They guessed cor- 
rectly our technological advancements in 
space flight, communications, energy, and 
other areas, but will they have guessed cor- 
rectly about our moral and intellectual situ- 
ation? 

Will we be judged in the future as primi- 
tive, civilized, or incredibly advanced? Let it 
be our job in this fourth century to utilize 
what we have and what we will have only 
for the good of man. That is the best that 
we can do. 


THE FUTURE OF THE STEEL 
INDUSTRY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. MURTHA. Mr. Speaker, many 
Members of Congress have been follow- 
ing the deliberations by the Bethlehem 
Steel Corp. concerning the Johnstown 
plant located in the district I represent. 
Some elements of these celiberations are 
clear; others are not. I would like to 
report to the Members on the discus- 
sions. 

The immediate cause for Bethlehem’s 
review is the severe flooding in central 
Pennsylvania. Preliminary estimates of 
the clean-up expense at the Johnstown 
plant is in the range of $35 million, and 
the cost of restoration tu preficod con- 
ditions will be much greater. We are 
doing everything we can to continue the 
plant in operation and retain jobs. 

Behind that immediate concern, how- 
ever, are severe problems in the steel in- 
dustry. In July, Bethlehem Board Chair- 
man Lewis W. Foy wrote to me that “The 
American steel industry is trying to 
bring to the attention of its congres- 
sional representatives and the general 
public the bind it is caught in between 
low production rates, a low return on 
investment, and the high import levels 
of foreign-made steel.” 

These underlying problems mean the 
economic impact and employment deci- 
sions we are confronting in central 
Pennsylvania today can be faced by com- 
munities throughout the United States 
if Congress does not respond to these 
basic problems. 

I insert for the Members a summary 
of a report entitled “Economics of Inter- 
national Steel Trade—Policy Implica- 
tions for the United States” prepared by 
the American Iron and Steel Institute. 
This report shows the problems Congress 
must confront to protect the American 
steel industry and the Nation’s economy. 

The article follows: 

SUMMARY: AN ANALYSIS OF THE ECONOMICS 
OF INTERNATIONAL STEEL TRADE AND Po.ticy 
IMPLICATIONS 
Three senior staff members, Howard Pifer, 

III, Paul Marshall, and John Merrill com- 

piled this extensive analysis, ultimately con- 

cluding that a thorough review of United 

States trade policy (as it affects the steel 

sector) was vitally necessary, The major con- 

clusions revealed in this report are: (1) for- 
eign producers are currently selling steel in 
the United States market at prices below 
their average costs, this practice has been 
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consistently used by foreign producers in the 
past whenever nec to increase their 
capability utilization, (2) the market share 
of imports is increasing, (3) additional ca- 
pacity will not be added to supply the United 
States market at these price levels, either by 
foreign or domestic producers, and (4) the 
demand for steel will grow, presenting the 
possibility for a severe steel shortage between 
1980 and 1985. 

The availability of reliable supplies of steel 
at reasonable prices has been a major con- 
cern to every industrial and developing so- 
ciety. In the past, United States policies have 
helped foreign steel producers increase the 
size and efficiency of their operations relative 
to our producers. Presently, the United States 
is the only large industrialized nation in- 
capable of producing 100 percent of its do- 
mestic requirements. In 1976, over 14,000,000 
tons were imported, accounting for over $4 
billion of trade flow (14 percent of the total 
steel consumption for the United States). 

The majority of imported steel bought by 
the United States is exported by Japan and 
the EEC (European Economic Community). 
The United States is the largest buyer of 
imported steel in the world and Japan’s and 
the EEC’s share of its market has gradually 
increased since 1964. This penetration by 
foreign producers could conceivably increase 
to 30 percent of the United States market. 
This, the report concluded, is entirely unac- 
ceptable, 

Japan manipulates profits by counter- 
cyclical exporting, i.e., each downturn in do- 
mestic demand is met by a sharp surge in 
export activity; conversely, when domestic 
demand improves, export activity is reduced. 
The EEC also follows a similar policy. Put- 
nam, Hayes, and Bartlett, Inc. express a fear 
that other developing nations will emulate 
these examples, 

United States trade policies must be re- 
assessed because at stake are many jobs 
which are directly or indirectly related to 
domestic steel production and the United 
States balance of trade. Allowing imports to 
increase from the average 14 percent level of 
recent years to as much as 30 percent would 
eventually deprive the United States economy 
of 96,000 potential steel worker positions. 
This report finds this, in addition to ex- 
pressing an aversion to our increasing de- 
pendence on foreign producers, entirely un- 
acceptable. 


J. P. STEVENS STORY: THE NEED 
FOR LABOR LAW REFORM 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. MILLER of California. Mr. Speak- 
er, on the weekend of July 4, 1935, Presi- 
dent Franklin Delano Roosevelt signed 
into law one of the most significant and 
far-reaching pieces of legislation ever en- 
acted by Congress, the National Labor 
Relations Act—NLRA. This law, which is 
better known as the Wagner Act, guar- 
antees workers the right to organize into 
unions “for the purpose of collective 
bargaining or other mutual aid or 
protection.” 

During the past 40 years, millions of 
workers have exercised this right, and 
haye thereby greatly improved their 
standard of living. Unfortunately, there 
are still many thousands of American 
workers who, due to the intransigence of 
unscrupulous employers, are still being 
denied the rights—and concomitant 
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benefits—granted them in 1935. A prime 
example of such an employer is our 
Nation’s second largest textile manufac- 
turer, J. P. Stevens & Co. The examina- 
tion of how this firm has been able to 
flaunt the national purpose is the best 
illustration of why we need legislation to 
prevent such abuses. 

J. P. Stevens employs 44,000 people in 
approximately 85 plants in both the 
North and South. Not one of these plants 
has a union contract. Contrary to com- 
pany assertions, a need for such con- 
tracts clearly exists. A close look at 
Stevens’ plants reveals many problems 
which cry out for collective bargaining. 
The most glaring of these include: ex- 
tremely low wages—as Mike Wallace 
documented on “60 Minutes,” “Stevens’ 
workers average about $3.65 per hour— 
$1.75 per hour less than the national 
average for factory workers”; inadequate 
pensions—according to “Christianity and 
Crisis,” “a worker retiring in 1976 with 
30 years’ service would receive only $20 
per month pension”; dangerous working 
conditions—according to data compiled 
by the North Carolina Department of 
Labor, in some Stevens plants as many as 
one in three workers are likely to de- 
velop a disabling respiratory disease 
known as “brown lung”; and blatant 
racial bias—U.S. District Court Judges 
James McMillan and F. T. DuPree have 
cited the company for discriminatory 
acts. See In re Lucy Sledge et al. v. J. P. 
Stevens & Co., Inc., 11 EPD 11047 ed., 
and see 1976 pending appeal 12 EPD 
11,252 4th Circuit, 1976. 

Such a litany would seem to make 
Stevens’ plants fertile ground for union- 
ization. But, a 14-year effort by the Tex- 
tile Workers Union of America has been 
thwarted by the company’s “massive 
multistate campaign to prevent union- 
ization or its southern plants. This cam- 
paign has involved numerous flagrant 
unfair labor practices including coercive 
interrogation, surveillance, threat of 
plant closings, and economic reprisals 
for union activity.” U.S. Court of Ap- 
peals for the Fifth District in J. P. Stev- 
ens v. NLRB, 417 F. 2d 533, 1969. This 
“massive campaign” has been so effective 
that to this day only 7 percent of Stevens’ 
44,000 employees belong to a union, and 
even these are not covered by a contract. 

The most damaging element in J. P. 
Stevens’ campaign against the union has 
been the company’s firing of prounion 
employees. As documented in the accom- 
panying chart prepared by the Amalga- 
mated Clothing and Textile Workers’ 
Union of America, over the past 14 years 
Stevens has been found guilty by the 
NLRB of illegally firing 184 prounion 
workers. The company has also been 
charged with intimidating union sup- 
porters through pay cuts and threaten- 
ing interrogations. Fifteen times the 
NLRB has brought suit against Stevens 
for such activities, and 13 times the 
Courts have upneld the NLRB’s decision. 

Since the NLRB has proven Stevens’ 
antiunion activities to be patently illegal, 
most of the prounion workers fired have 
been reinstated with backpay. The prob- 
lem is that final reinstatement only oc- 
curs after a long and protracted period 
of litigation, usually taking between 2 
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and 6 years. As workers simply cannot 
afford to risk being unemployed for so 
long, the threat of firing is—though il- 
legal—quite effective. A Labor-Manage- 
ment Subcommittee staff report in 1976 
concluded that this long delay in the ad- 
judication process “gives the ruthless 
employer full sway to destroy a union 
organization drive.” 

Another impediment to effective en- 
forcement of the NLRA is the fact, that 
as the subcommittee staff put it, “the 
penalties under the act cost less than 
does recognition of a union.” 

Certainly the tax-deductible $1.3 mil- 
lion which Stevens has paid out in back- 
pay over the last 14 years is much less 
than what the company would have had 
to pay in higher wages and decent work- 
ing conditions if unions had been estab- 
lished. By simply paying such fines, after 
having taken full advantage of the ap- 
peals process, J.P. Stevens has been able 
to systematically block the Federal Gov- 
ernment from carrying out its mandate 
to protect the right of workers to orga- 
nize, leaving the workers at J. P. Stevens 
in the “deplorable” conditions outlined 
above. 

Even if, after years of struggle and lit- 
igation, a union does manage to get es- 
tablished in a Stevens plant—as it has in 
Roanoke Rapids, N.C.—the company 
continues to obstruct the process of equi- 
table collective bargaining. In Roanoke 
Rapids, Stevens has refused to grant the 
union such basic rights as a dues check- 
off and grievance arbitration—rights 
which are granted in 95 percent of all 
industrial contracts. Clearly, Scott Hoy- 
man, the textile union’s southern region- 
al director, is correct when he maintains 
that “the company is not trying to 
reach an agreement. It is trying to de- 
stroy the union.” (Nation, Oct. 2, 1976.) 
Although the NLRB has issued a com- 
plaint of “bad faith bargaining” against 
Stevens which is pending before an ALJ 
there is very little the board could do 
under existing law to make Stevens bar- 
gain in good faith if the company refuses 
to do so. 

In response to Stevens’ unscrupulous 
circumvention of the NLRA, the Thomp- 
son-Williams labor reform bill has pro- 
posed amendments to the act which 
would greatly strengthen the National 
Labor Relations Board’s power to cor- 
rect such abuses. The bill would signifi- 
cantly reduce the time lag between the 
filing of a complaint and final adjudica- 
tion by streamlining the procedures of 
the NLRB. It creates remedies that could 
deter violations of the act. In addition 
it would give the NLRB the power to 
adopt a “make-whole” remedy in cases 
where the employer refuses to bargain in 
good faith during negotiations for an ini- 
tial contract. Each of these provisions 
would make it much more difficult for an 
employer like J. P. Stevens to frustrate 
the intent of the act. 

The Thompson-Williams bill is a long- 
overdue attempt to guarantee to all 
American workers the rights bestowed 
upon them by the NLRA. That an em- 
ployer can brazenly deny these rights 
does much to undermine the authority of 
the Federal Government. If only for this 
reason, the bill should be enacted. More 
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importantly, however, the workers at 
J. P. Stevens and other such “rogue” 
firms desperately need the protection 
which a stronger NLRA would give them. 
The NLRB cases follow: 
THE RECORD OF A CORPORATE OUTLAW 


The unprecedented record of violations of 
the National Labor Relations Act listed below 
earned J. P. Stevens & Co. its reputation as 
the Nation's Number 1 Labor Law Violator. 
As the cases mounted, the National Labor 
Relations Board resorted to tagging each case 
with a Roman numeral. Several pending cases 
threaten to add even more violations to the 
record. 

NLRB CASES 


Case, period of litigation, present status of 
case, and violations of law 


Stevens I: August, 1963 to December, 1967, 
Company found guilty. 2nd Circuit Court of 
Appeals upheld NLRB findings. Supreme 
Court denied company request for review; 71 
discharges of union supporters and other 
violations. 

Stevens II: June, 1964 to October, 1968, 
Company found guilty. 2nd Circuit Court of 
Appeals upheld NLRB findings. Supreme 
Court denied company request for review; 18 
discharges of union supporters and other vio- 
lations. 

Stevens III: August, 1966 to December, 
1968, Company found guilty. 4th Circuit 
Court of Appeals upheld NLRB findings. No 
further appeals; 15 discharges and other vio- 
lations. 

Stevens IV: August, 1966 to December, 
1968, Company found guilty. 4th Circuit 
Court of Appeals upheld NLRB findings. No 
further appeals; 3 discharges and other vio- 
lations. 

Stevens V: September, 1967 to October, 
1969, Company found gullty. 5th Circuit 
Court of Appeals upheld NLRB findings. No 
appeal to Supreme Court; 4 discharges and 
other violations. 

Stevens VI: November, 1967 to February, 
1971, Company found not guilty. Workers 
won case through NLRB, but lost decision in 
4th Circuit Court. Supreme Court turned 
down review; involved 17 discharges. 

Stevens VII: February, 1968 to October, 
1971, Company found guilty, 5th Circuit 
Court of Appeals upheld NLRB find- 
ings. Supreme Court denied company request 
for review; 4 discharges and massive viola- 
tions resulting in bargaining at Statesboro. 

Stevens VIII, July, 1968 to March, 1971, 
Company not guilty. 4th Circuit Court of Ap- 
peals reversed NLRB ruling. No appeal to Su- 
preme Court; involved 2 discharges and other 
violations. 

Stevens IX: March, 1969 to June, 1972: 
Company found gullty. 4th Circuit Court of 
Appeals upheld NLRB findings. No appeal 
to Supreme Court; 1 discharge and other 
violations. 

Stevens X: February, 1970 to July, 1970, 
Company not guilty. An order to bargain 
case which automatically lost when Stevens 
VI was lost; Company cut pay of 144 workers 
after union won bargaining rights. 

Stevens XI: January, 1970 to December 
1971, Company found quilty. 5th Circuit 
Court upheld NLRB findings. No appeal to 
Supreme Court; Company cut pay of 144 
workers after union won bargaining rights. 

Stevens XII: June, 1970 to February, 1973, 
Company found guilty. DC Circuit Court of 
Appeals upheld NLRB findings. No appeal to 
Supreme Court; 2 discharges and other viola- 
tions, 

Stevens XIII: September, 1973 to Present, 
Pending. Workers have appealed NLRB deci- 
sion to 4th Circuit Court; Involves 23 dis- 
charges. 

Stevens XIV: January, 1974 to April, 1975, 
Company found guilty by NLRB. No further 
appeals; Interrogation of and threats to 
union supporters. 
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Stevens XV: November, 1974 to September 
1975, Company found guilty by NLRB. No 
further appeals; Interrogation of and threats 
to union supporters. 

CONTEMPT CASES 

Contempt I: August, 1969 to February, 
1973, Company found guilty by 2nd Circuit 
Court of Appeals. Supreme Court denied re- 
view; 11 discharges and other violations. 

Contempt II: September, 1970 to October, 
1971, Company settled case prior to hearing 
in 5th Circuit Court of Appeals; 7 discharges 
and other violations. 

Contempt III: September, 1973 to Present, 
Pending. Recommendations of Special Master 
appointed by 2nd Circuit Court of Appeals 
expected soon; Involves 6 discharges and 
other violations. 

Contempt IV: September, 1973 to Present, 
Pending. Decision from 5th Circuit Court of 
Appeals on recommendations expected soon; 
Involves refusal to bargain at Statesboro, Ga., 
plant. 

Contempt V: June, 1975 to Present, Hear- 
ing in 2nd Circuit Court of Appeals. Pending; 
Threats, coercion, interference. 

NLRB CASES 

Update as of February 1977— 

Stevens XIII: September 1973 to Septem- 
ber 1976, Company found guilty by 4th Cir- 
cult Court of threats & interrogation. Court 
ruled one worker discharged unlawfully, 22 
workers discharged lawfully; Involves 23 dis- 
charges. 

Stevens XVI: October 1974 to present, 
ACTWU’s charge on company’s refusal to 
por at in good faith at Roanoke Rapids, 

hom 


CONTEMPT CASES 

Contempt III: September 1973 to present, 
Special Master issued his recommendation 
finding the company in contempt. Decision 
from the 2nd Circuit pending; Involves dis- 
criminatory no-solicitation rule; threaten- 
ing discharge of union supporters; interroga- 
tion of union supporters; and surveillance of 
employees’ activity. 

Contempt IV: September 1973 to present, 
Company held in contempt by U.S. Court of 
Appeals for the 5th Circuit. Decision on rem- 
edies pending; Involves refusal to bargain 
at Statesboro, Ga. plant. 


JOINT | GOVERNMENT-INDUSTRY- 
LABOR EFFORT SAVES PHILA- 
DELPHIA PLANT 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. EILBERG. Mr. Speaker, because 
of a unique partnership of labor, indus- 
try and Government, I am very proud 
to be able to report a “success story” to 
my colleagues in the Congress. 

This story began 2 years ago, when 
the Wissahickon Industrial Center was 
facing closure, threatening the loss of a 
thousand jobs to the Philadelphia com- 
munity. It has culminated in a ceremony 
held recently to salute those who took 
part in the revitalization of this center, 
which now provides more than twice as 
many jobs as it did 2 years ago. 

Participating in the dedication cere- 
monies were Anne Wexler, Deputy Un- 
der Secretary of the U.S. Department of 
Commerce; Paul Smith, Pennsylvania 
secretary of labor and industry; Irwin 
Solomon, manager of the Philadelphia 
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Dress Joint Board of the International 
Ladies’ Garment Workers’ Union; and 
City Managing Director Hillel S. Levin- 
son. 

This success story is an outstanding ex- 
ample of what can be achieved when all 
levels of government work together with 
labor and management for the common good. 


Commented Mayor Rizzo: 

I would like to extend sincere congratula- 
tions to all who were involved in this under- 
taking. 

The Wissahickon Industrial Center is 
& 760,000 square foot industrial building 
formerly built by Atwater Kent Radio 
Co. and last owned by the Southeast 
Pennsylvania Economic Development 
Corp. 

Its revitalization is a successful ven- 
ture involving the Council for Revitaliza- 
tion of Employment and Industry in 
Philadelphia, the City of Philadelphia, 
the Commonwealth of Pennsylvania, the 
U.S. Department of Commerce and In- 
dustry located in the facility. 

In 1975, the Wissahickon Industrial 
Center was in danger of closing down 
with the subsequent loss of 1,000 jobs 
in textile manufacturing, bindery, print- 
ing and physical therapy services. 

The Council for Revitalization of Em- 
ployment and Industry entered the pic- 
ture and became project manager, now 
owning the building. 

In the space of 2 years, the coun- 
cil obtained over 400,000 feet of new 
tenants and expanded tenants in the 
building. The city of Philadelphia was 
the first new tenant, committing itself 
to 148,000 square feet for storage of city 
voting machines. 

The State department of commerce, 
acting through its Pennsylvania Indus- 
trial Development Authority, made funds 
available for the restoration of the 
building on a long-term loan basis. The 
U.S. Department of Commerce made a 
public works grant for job-creating pur- 
poses 


Presently some 2,000 people work at 
the Wissahickon Industrial Center and 
employment is expected to reach 3,000 
when the center is completely rehabili- 
tated. 

The center is a 30-acre industrial 
complex located in north-central Phila- 
delphia. Its restoration has been instru- 
mental in bolstering the entire north- 
central industrial section of Philadel- 
phia. 

The Council for Revitalization of Em- 
ployment and Industry in Philadelphia 
was established in 1974 as a nonprofit 
corporation through a partnership of 
labor, industry, civic, and Government 
officials seeking ways to stabilize and im- 
prove the economic base for blue-collar 
and labor-intensive industries in Phila- 
delphia. 

The council is currently under con- 
tract with the city of Philadelphia to 
explore the feasibility of establishing a 
labor-management committee in Phila- 
delphia. 

The purpose of this committee would 
be to improve communications between 
labor and management, and develop 
areas of mutual cooperation to increase 
business and production output of indus- 
try in Philadelphia. 
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SPIRIT OF THE RHODESIANS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. McDONALD. Mr. Speaker, if you 
believed all the accounts and statements 
in the press and the media, it would be 
dificult for you to understand why 
Rhodesia has not surrendered to the 
various terrorist bands skulking around 
and across her border. What is generally 
not appreciated is the great strength 
and resiliency of the Rhodesians who 
are more akin to our pioneers of a hun- 
dred years ago. The flavor of this spirit 
was captured in a speech by the Rhode- 
sian Foreign Minister, I feel, on June 26, 
1977 in a speech dedicating a memorial 
hall to those who had fallen at the hands 
of the terrorists. The text of his speech 
follows: 

I would like to associate myself with all 
that has been said in praise of what Mr. 
Bower and his Committee have succeeded in 
doing in erecting this Memorial Hall. 

It is a fitting and inspired idea that we 
should honor and commemorate those Rho- 
desians who have fallen in the terrorist war 
in this manner which, while honoring them 
and perpetuating their memory, at the same 
time does so much to ease the lot of those 
who have been greviously wounded and 
whose courage and sacrifice are often equally 
great. 

In this hall we are in an atmosphere of 
superb courage where one of the most gal- 
lant countries in history has produced a race 
of men and women whose fortitude has be- 
come a by-word and which is so great that 
to praise it is almost to belittle it. 

The whole of our history has been a suc- 
cession of brave and splendid deeds. The 
courage to which we have gathered here to- 
day to pay tribute, is the greatest of all 
human virtues because it is the father of 
all other admirable traits—compassion, 
magnanimity, loyalty, kindness, devotion, 
tolerance and humility. It is only the brave 
who have all these qualities and these quali- 
ties are the outstanding characteristics of 
Rhodesia and Rhodesians. 

It is therefore not surprising that we have 
produced this race of heroes who we honour 
today. Heroes cast in the same mould as 
Hector and Achilles, of Horatius and El Cid 
because, after all, their forefathers fought at 
Agincourt and Alamein; they marched with 
Kruger and Botha and with Mzilikazi and 
the Monomatapa and though at times in the 
past we fought each other, we are now 
welded into one great force in defending 
Rhodesia. 

Out of the crucible of this terrible war a 
new race of warriors has been forged; a race 
of great diversity of origin embracing all the 
colours of the spectrum but now eternally 
united in the brotherhood of the great and 
noble enterprise in which we are engaged— 
the defence of our homes, our people and 
our country. 

This new race is a great and splendid thing 
and one can have no greater pride than to 
be able to say “I am a Rhodesian”. 

This is a breed of men, the like of which 
has not been seen for many a long age and 
which may yet perhaps, by virtue of the 
example that it sets, go some way towards 
redeeming the squalid and shameful times in 
which we live. 

The cream of these men who we are re- 
membering today have made the supreme 
sacrifice but while we do them all the honour, 
let us not forget those who also bear a 
grievous burden of sorrow—their wives and 
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their mothers, their fathers and their chil- 
dren, and their comrades who have been 
wounded and maimed. 

I hope that in some way this Memorial 
Hall may also be a memorial to them too, 
because this would undoubtedly be the wish 
of those who have fallen. 

A long time ago a great American Presi- 
dent, Abraham Lincoln dedicated a place un- 
der similar circumstances to these and I 
will quote what he said because I cannot 
improve on it: 

“We have come to dedicate a portion of 
that field as a final resting place of those 
who here gave their lives that the nation 
might live. It is altogether fitting and prop- 
er that we should do this. 

“But in a larger sense, we cannot dedicate, 
we cannot consecrate, we cannot hallow this 
ground. The brave men, living and dead, who 
struggled here have consecrated it far above 
our poor power to add or detract. The world 
will little note nor long remember what we 
say here, but it can never forget what they 
did here. It is for us the living, rather, to be 
dedicated here to the unfinished work which 
they who fought here have thus far so nobly 
advanced. It is rather for us to be here dedi- 
cated to the great task remaining before us, 
that from these honoured dead we take in- 
creased devotion to that cause for which 
they gave the last full measure of devotion; 
that we here highly resolve that these dead 
shall not have died in vain; that this nation 
shall have a new birth of freedom.” 

I cannot too strongly emphasize my com- 
plete acceptance of the philosophy contained 
in this inspired declaration. Merely to go 
through this ceremony and no more is no 
fitting tribute to the fallen. 

In the final analysis the only meaningful 
and lasting, and indeed adequate, tribute 
that we can make to those who have made 
the supreme sacrifice ts by all means in our 
power to ensure that their sacrifice was not 
made in vain, and that what they fought 
and died for is preserved and cherished. This 
is our obligation. This is our responsibility. 
And this is our sacred duty. 

We all know what our brave men fought 
for, and are still fighting for—to preserve 
their homes and families and to save this 
country from degradation and ruin. They 
died so that you and I could continue to live 
here and if we fail to do all in our power to 
ensure that their ideals and objectives are 
achieved, then we will have denied them 
and we will be traitors to all that they stood 
for and for which they fought and died. 

I have a deep feeling of compassion for 
those Rhodesians who due to the economic 
recession and other factors, largely brought 
about by the sanctions imposed upon us by 
those who should be our friends, are forced to 
leave the country because it is imvossible for 
them to make a living here. One has nothing 
but contempt for those who have left, and 
are still leaving, because they are tired of 
being called up, or because of the incon- 
venience and even danger of living in Rho- 
desia during her present time of trouble. 

These people are failing our dead and liv- 
ing fighting men and if the cause our soldiers 
died for should be lost, then an intolerable 
and shameful burden of responsibility will 
rest on the shoulders of those who fied, and 
haunt them all of their days. 

At the height of the last War an English- 
man sent a prayer to Eleanor Roosevelt and 
this is what it said: 

“Dear Lord, Lest I continue my complacent 
way, help me to remember somewhere out 
there a man died for me today. So long as 
there be war I must then ask myself and 
answer, am I worth dying for?” Let our con- 
duct be such, let all of us so bear ourselves, 
so carry out our duty, that we are worth 
dying for. 

Seldom in the history of mankind has a 
gallant little country such as ours, with so 
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many virtues and so little fault, been so 
grievously beset by enemies as we are. 

The Russian colossus is on the search to 
subjugate and enslave all of Africa and we 
like the Spartans at Thermopylae are a major 
stumbling block in their path. At the same 
time, the greatest power on earth—the 
United States, together with Great Britain 
for whom so many of our fathers died, do all 
in their power, diplomatically and econom- 
ically, to strangle us. 

A loathesome and savage foe howls at our 
gates, backed by the Russians and succoured 
and comforted by these who should be our 
friends. 

Every imaginable pressure is brought to 
bear on us, by those who have little regard 
for the peace and happiness of our people, 
to come to terms and settle at any cost. We 
must make, and no matter what the rebuffs, 
continue to make, every effort to secure a 
settlement which might mean the end of the 
war and the necessity for our people to fight 
and die. 

But we must not—and we will not—come 
to any accommodation which is not in keep- 
ing with the ideals and the objectives for 
which these men laid down their lives. To do 
so would be the utter rejection of everything 
they fought for; to do so would be the total 
betrayal of the trust and duty which they 
bequeathed to us. 

No matter what the difficulties; no matter 
how hard the road; no matter how appar- 
ently great the odds, we must endeavor to 
emulate the high example and courage which 
they have shown, in order to justify their 
sacrifice. 

And if the battle should wax fiercer, and 
if the forces arrayed against us should be- 
come immeasurably stronger, there can be 
no question of surrender: every inch of 
ground will be fought for. 

We will contest every hill and every river; 
every village and every town; every cross- 
road and every bridge. Inevitably and un- 
avoidably the land will suffer. 

Indescribable cheers and irrenarable de- 
struction will follow but, come what may, we 
will uphold the ideals for which these men 
fought. We can not let them down. 

And now. with orefownd humility and with 
all my homage, I declare this Memorial to 
the Fallen officially oven, and I call on sol- 
diers, civilians, all Rhodescians, to dedicate 
ourselves to ensuring that these men did 
not die in vain. 


AUTOMOBILE SAFETY 


HON. BOB ECKHARDT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. ECKHARDT. Mr. Sveaker. as you 
are probablv aware, the Secretary of 
Transportation recentlv issued a ruling 
which would require that automobiles 
be equipped with passive means of pro- 
tecting passengers in crashes—that is, 
that devices such as automatic belts 
(VW has them already), or air bags, or 
other technological alternatives, be in- 
stalled which the occupant of a car need 
take no action to activate. 

Since that ruling was made, much in- 
formation has been circulated to our 
colleagues. I noted that my esteemed 
colleague from the Ninth District of 
Pennsylvania discussed at some length a 
study which he indicates shows that one 
of the options available under Brock 
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Adams’ ruling, the air bag, is ineffective 
at saving lives and injuries, compared 
with standard lap and shoulder belts. 

I have asked both the Congressional 
Research Service and the Insurance 
Institute for Highway Safety to study 
the documents on which Mr. SHUSTER 
relies for his strong position against this 
alternative for meeting the passive re- 
straint standard. 

The Insurance Institute for Highway 
Safety, an organization which has done 
much excellent research on safety mat- 
ters, has responded to my request and I 
would like to have their response in- 
serted in the Recorp at this point for 
my colleagues’ information: 

INSURANCE INSTITUTE FOR 
HIGHWAY SAFETY, 
Washington, D.C., July 26, 1977. 

Hon, Bos ECKHARDT, 

Chairman, Subcommittee on Consumer Pro- 
tection and Finance of the Committee 
on Interstate and Foreign Commerce, 
Washington, D.C. 

DEAR MR. CHARMAN: I am replying to your 
letter of July 18, 1977. 

Rep. Shuster’s position is described in his 
press statements (July 5, July 18 and July 
20) seeking support for his “Concurrent 
Resolution to disapprove the air bag order 
(Federal Motor Vehicle Safety Standard No. 
208) .” 

As the principal basis for his position, 
Rep. Shuster has cited what he describes 
as “an air-bag study supported by NHTSA.” 

In summary, Rep. Shuster’s position and 
contentions are as follows: 

The Department of Transportation has is- 
sued an air bag "order” or “edict”. 

Air bags are “unproven,” that “no hard 
evidence exists to show that air bags will 
actually save lives” and “air bags could ac- 
tually cause more highway deaths than 
they prevent.” 

Air bags would be protective “only in 
frontal collisions, and only 55 percent of all 
fatalities occur in such crashes.” 

Non-passive safety belts (such as now pro- 
vided in new cars) “triple” the chances of 
survival in crashes, and “forty million 
Americans,” or “44 percent of the people,” 
now wear belts. 

DOT Air Bag “Order”: The Department 
has issued no air bag “order” or “edict”, nor 
may it do so under the law. The law * pro- 
vides that DOT issue motor vehicle safety 
performance standards. The standard issued 
on June 30 by Secretary Adams requires, 
starting with the 1982 model year, that a 
new safety performance standard be phased 
in for new cars over three model years. The 
standard puts a limit on the crash forces 
reaching the front seat occupants in severe 
frontal impacts. 

Auto manufacturers are entirely free to 
choose any appropriate design alternative— 
including passive safety belts, air bags or 
other approaches—as long as the end result 
is that the force reductions are accomplished 
automatically (“passively”). Under the 
standard and the prevailing law, however, 
they may not choose designs, such as the 
ignition interlock belt design, that do not 
work unless the occupant has activated them. 
Tn addition, lap belts would be provided for 
those who would use them for even addi- 
tional protection. 

The “NHTSA-Supported” Study: The 
“study” relied upon by Rep. Shuster was not 
“supported” by NHTSA. It was prepared by 
a private consulting firm, Economics and 
Science Planning, Inc., whose witnesses ap- 
peared at the passive restraint hearing held 
by Secretary of Transportation Adams on 
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April 27 and 28, 1977. In one appearance, an 
Economic and Science Planning staff member 
appeared as a paid witness on behalf of the 
American Safety Belt Council, which opposed 
a passive restraint requirement. For the 
other appearance, a second Economic and 
Science Planning witness sought and was 
granted expense funds for his presentation 
under the provisions of an NHTSA demon- 
stration program entitled, “Financial Assist- 
ance to Participants in Administrative Pro- 
ceedings” (42 Fed. Reg. 2863-67, January 13, 
1977). 

NHTSA neither requested nor endorsed the 
witness or the material he submitted—the 
material that Rep. Shuster now is relying 
upon as a “study supported by NHTSA”, 

Attached to this letter is a detailed analy- 
sis of the “study”. In summary, the analysis 
makes clear that the Economics and Science 
Planning “study” was based on speculation 
and assumptions not consistent with the 
known facts. 

Remarkably, the “study” is not based on 
an evaluation of the known crashes involving 
air bag cars but on crashes and injuries that 
the authors speculate might have taken 
place in such cars. (In contrast, the Insur- 
ance Institute for Highway Safety evalua- 
tion, also attached, considers only actual 
crashes and does not invent crashes and in- 
juries that may or may not have occurred.) 
The approach chosen by Economics and Sci- 
ence Planning is scientifically inexcusable. 

Belt Use: The “study,” also uses an as- 
sumption that 44.2 percent of auto occupants 
are now using shoulder belts (it is doubtless 
on that basis that Rep. Shuster has publicly, 
wrongly stated that 44 percent of Americans, 
or “40 million,” are now wearing belts). 
Every valid study of current safety belt use 
levels has found less than 25 percent shoul- 
der harness use in 1974-76 model cars, and 
less than 10 percent in pre-1974 model cars. 
Ironically, the 44 percent use level was re- 
ported only during the period when the now- 
outlawed ignition interlock was required in 
new cars. 

Effect of Belt Use, Bag Use: Rep. Shuster is 
incorrect that a person wearing a safety belt 
in a serious crash “triples his chance of sur- 
vival,” and is also wrong that air bags “pro- 
vide no additional protection over safety 
belts.” DOT's own estimates, based on its 
thorough evaluation of all of the available 
evidence, are that lap/shoulder belts, when 
worn, reduce the chance of death by 60 per- 
cent, while air bags plus lap belts provide 
even greater protection, reducing the chance 
of death by 66 percent. And, as the Insti- 
tute’s attached study shows, air bags offer 
more protection than lap/shoulder belts in 
severe frontal crashes. 

Air Bag Passive Belt Effectiveness: Nei- 
ther of the two systems presently available 
for meeting DOT's automatic crash protec- 
tion standard are, as claimed by Rep. Shuster 
for air bags, “unproven,” nor is there any 
lack of “hard evidence” to show their effec- 
tiveness. Furthermore, there is no evidence 
to support nor logical reason to believe the 
incredible claim that “air bags could actually 
cause more highway deaths than they 
prevent.” 

Air bags are one of the most thoroughly, 
rigorously and successfully tested automo- 
tive safety systems ever developed. Nearly a 
decade of exhaustive laboratory and track 
research has made clear the effectiveness of 
air bag systems in greatly reducing crash 
forces in frontal crashes; the research has 
been conducted and validated not only by 
government and industry, but also, in partic- 
ular, by the companies ready to supply such 
systems to the auto companies—suppliers 
that include Eaton Corp., Allied Chemical, 
Talley, Rocket Research, and Thiokol. 

Supplementing the laboratory and track 
research have been the extensive real-world 
operating results (as of July 1, 1977, more 
than 350,000,000 miles of travel) and crash 
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results (153 crashes severe enough to deploy 
the air bags) available from the more than 
11,000 air pag-equipped cars already placed 
on the highways. As the Insurance Institute 
for Highway Safety evaluation indicates, 
these results have been consistent with the 
earlier laboratory and track research; they 
haye indicated levels of effectiveness for the 
air bag in frontal crashes even higher than 
for lap/shoulder belts, when worn. 

Volumes of research and real-world oper- 
ating data for air bag technology were avail- 
able to DOT in reaching its decision to re- 
quire passive restraints in future new cars. 

Passive belts now are on the road in some 
60,000 VW Rabbit automobiles. A recent 
Highway Loss Data Institute preliminary 
study shows that such automobiles have sub- 
stantially lower injury claim frequencies than 
identical cars equipped with active lap/ 
shoulder belts. The findings provide “‘encour- 
aging evidence that the use of passive belts 
is substantially higher than active belts and 
as a result is producing substantial reduc- 
tions in the frequency of crash injuries to 
the occupants of the relatively small number 
of vehicles so equipped,” the HLDI study 
notes. 

Frontal Crashes.—Rep. Shuster is correct 
that, as now written, DOT's standard will 
require that air bags be effective “only” in 
frontal crashes, and is also correct that “only” 
55 percent of all highway crash fatalities 
occur in such crashes. If that is a valid argu- 
ment against passive protection, it would be 
equally valid to argue against penicillin be- 
cause it doesn’t stop all infectious diseases— 
just some of them; or against brakes because 
they don't stop all collisions. 

It is a tragedy that so much misinforma- 
tion is being propagated concerning this 
issue. The National Highway Traffic Safety 
Administration (NHTSA) is the federal 
agency with the necessary expertise to judge 
the effectiveness of passive restraints and the 
research relevant thereto. After years of re- 
search, study and review involving a tre- 
mendous effort, the agency has reached thor- 
oughly-considered conclusions concerning 
the relative effectiveness of air bags, passive 
belts, lap/shoulder belts based on all of the 
available evidence. But Rep. Shuster has ap- 
parently decided to ignore the conclusions 
reached by the responsible federal agency and 
rely instead on a single superficial and in- 
competent study that required less than 
three man-weeks of effort to complete. The 
obviously shallow analysis in this study 
clearly reflects the minimal effort put into it. 

It is worth noting that three Secretaries 
of Transportation (Volpe, Coleman, and 
Adams) and three NHTSA administrators 
(Toms, Gregory, and Claybrook), when they 
looked at and reviewed the totality of avail- 
able evidence, concluded that air bags are 
feasible, practical, and effective, and would 
save many more lives than lap/shoulder belts. 

The Department of Transportation has 
concluded that in 1975 lap and shoulder belts 
saved 3,000 lives, but that had all of the 
vehicles in that year been equipped with air 
bags, an additional 9,100 lives would have 
been saved. Despite many incorrect asser- 
tions by others to the contrary, DOT has con- 
cluded (again, on the basis of a review of all 
of the evidence) that air bags plus lap belts 
are 10 percent more effective in preventing 
fatalities than lap and shoulder belts when 
worn. It is not correct to assert, as has been 
done frequently recently in the press and 
elsewhere, that present users of lap and 
shoulder belts would pay more for less pro- 
tection if required to purchase cars equipped 
with air bags. In actual fact, they would re- 
ceive additional protection. 

Rep. Shuster has relied, in developing his 
position, on incorrect data and wrong as- 
sumptions. It is apparent that he has not 
availed himself of the comprehensive data 
and research results underlying Secretary 
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Adams’s decision. Tragically, by his state- 
ments Rep. Shuster has become the medium 
for broadcasting misinformation and un- 
founded conclusions about passive restraints, 
and in particular about Secretary Adams's 
decision, to members of Congress and thr 
public, 

If Americans unnecessarily die or become 
injured in future highway crashes as a re- 
sult, the nation will have suffered in- 
excusably. 

Sincerely, 
WitLiaM Happon, Jr., M.D. 


COMPARATIVE EFFECTIVENESS OF OCCUPANT 
RESTRAINT SYSTEMS 

The subject document was submitted to 
the U.S. Department of Transportation’s 
docket on FMVSS 208 subsequent to the 
April 27 hearing on passive restraints. 

The following are detailed comments on 
this study: 

STATEMENT 

“To determine the comparative effective- 
ness of various restraint systems with respect 
to unrestrained occupants, the injuries and 
fatalities experienced have to be related to 
some common baseline such as fatalities per 
car year, per million miles or per tow away 
accident. Tow away accidents are used for 
the baseline in this comparative evaluation 
since NHTSA data is available in this form.” 


COMMENT 


Crashes of air bag equipped cars and other 
cars can be and, in other studies, have been 
matched on a number of criteria such as 
point of impact and vehicle deformation that 
are more indicative of crash forces than 
whether the vehicle was towed away. The use 
of the fact that a vehicle is towed away from 
the crash as a criterion for inclusion in a 
study can lead to very serious biases, and 
should not be used when far better, more 
scientific measures of the crash forces are 
available. 

STATEMENT 

“..,mo injury data [on VW Rabbits] has 
been collected.” 

COMMENT 

Some injury information on VW Rabbits 
with passive belts was reported by VW at 
the passive restraint hearings conducted by 
Transportation Secretary Coleman in August 
1976. (Pages 99-103, transcript, August 3.) 
Subsequent to the Goldmuntz and Gates 
study the insurance loss experiences of VW 
Rabbits with and without passive belts were 
compared in a Highway Loss Data Institute 
(HLDI) Research Report. It reported that 
“. . , these preliminary results .. . provide 
encouraging evidence that the use of passive 
belts is substantially higher than active belts 
and as a result is producing substantial re- 
ductions in the frequency of crash injuries to 
occupants...” 

STATEMENT 

“... 2.3 percent of U.S. cars are involved 
in tow away accidents each year. Since the 
accumulated mileage of air bag-equipped 
cars is approximately 340 million miles, and 
since new cars (air bag-equipped cars) ac- 
cumulate 14,000 miles per year, it is reason- 
able to estimate tow aways of air bag 
equipped cars as P 

340X10 


Taio 0,023 =560 


which is close to the NHTSA estimate.” 
COMMENTS 

The formula used for estimating the num- 
ber of air bag cars in tow away crashes is 
invalid. It is a gross oversimplification to 
estimate the number of tow away crashes 
(560) for air bag-equipped cars by multi- 
plying the per vehicle rate of tow aways for 
the U.S. vehicle population by the estimated 
number of vehicle registration years of air 
bag-equipped cars. It is unlikely that the 
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annual rate of involvement of full size air 
bag-equipped vehicles in tow away crashes 
is the same as an overall national figure.* 
The factor used for estimating the number 
of registration years for air bag-equipped 
cars was derived by assuming that air bag- 
equipped cars travelled as many miles every 
year as new cars would, and this is unwar- 
ranted since most of the air bag cars have 
accumulated mileage for three or more years. 
On the average, the rate of use of new cars 
declines substantially from the first year 
on, so the correct factor in the denominator 
of the formula should be smaller than 14x10*. 
Slight changes in either the rate of involve- 
ment in tow away crashes or annual mileage 
can substantially change the estimated num- 
ber of tow away crashes—a fact clearly evi- 
denced by the discrepancy between the Gold- 
mutz and Gates estimate of 560 such crashes 
and the estimate of 600-800 provided by 
NHTSA. 

As a result of their assumption, Goldmuntz 
and Gates include in their analysis 392 tow 
away crashes (560 less than 178 reported 
to NHTSA) that may or may not have oc- 
curred, Their conclusions are completely 
dependent on the reliability of their esti- 
mate, and it is clear that it is based on 
overly simple assumptions. 


STATEMENT 


Another one of the “assumptions” in the 
study is that, “The same proportion of in- 
juries occurred in non-reported, non-deploy- 
ment tow aways as in reported non-deploy- 
ment tow aways.” 

COMMENT 


This assumption is used to estimate in- 
juries that may or may not have occurred in 
crashes that may or may not have occurred. 
No evidence for this assumption is cited. It 
is, however, implausible for two reasons. It 
is likely that injury under-reporting is less 
common in the population of crashes in 
which one or more AIS 2 or more severe in- 
juries occurred than in the population with- 
out such injuries. In other words, authorities 
are much more likely to have injury produc- 
ing crashes reported to them than damage- 
only crashes. Ignoring this reporting bias— 
as the study does—inflates the estimated 
number of unreported injuries. 


For this reason, the frequency of unre- 
ported ATS 2 or more severe injuries is likely 
to be substantially below the figure used in 
the study, This is yet another reason to dis- 
regard the conclusions of the study. 


STATEMENT 


", .. the probability of risk in a population 
exposed to hazard as determined from a sam- 
ple of n exposures in which k were killed, or 
injured at AIS > 2” was derived in part on 
the basis of the following argument (p. 25) 
“Since, a priori, p(R) [the probability that 
the risk of injury or death is R] is known, 
from Bayes axiom (sic) all values are equally 
likely; thus p(R) =a. But by definition 


[xa 
0 p ; 


hence, a priori p(R) =1.” 
COMMENT 

Customarily statisticlans employ Bayes’ 
Theorem to explicitly incorporate prior in- 
formation in the analysis of data at hand. 
The results of an analysis that employs 
Bayes’ Theorem is critically dependent on 
the choice of the prior distribution, p(R)=1 
in the present case. Bayes’ Postulate states 
in the absence of information to the con- 
trary all prior possibilities are to be as- 
sumed equal. This postulate has been, and 
continues to be subject to much dispute and 
undiscriminating application. The Gold- 
muntz and Gates analysis is an example of 


*It should be noted that no source was 
given for the national figure of 0.023 used. 
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an inappropriate application of the postu- 
late. 

A major source of difficulty with the Bay- 
sian method is that the choice of the prior 
distribution directly influences both the es- 
timate and the uncertainty about the esti- 
mate, and it is not always clear which par- 
ticular prior distribution is an adequate 
summary of the existing prior knowledge. 
Bayes’ Postulate should only be invoked in 
the complete absence of prior knowledge 
about the risk; to the contrary, in the case 
of crashes there is a considerable body of 
information available. The extensive knowl- 
edge about highway crashes developed by 
competent research scientists in recent years 
indicates that the risk of death in such 
crashes is not constant, but varies dramati- 
cally with the severity of the crash, the 
number of occupants, the age and sex of the 
occupants and many other factors. 

Thus, the conclusions of their study were 
based on equations derived from an inap- 
propriate assumption that is at complete 
variance with known facts. 

STATEMENT 


“The most likely effectiveness of lap and 
lay-shoulder harnesses in mitigating fatali- 
ties is 68% based on available feld data.” 

COMMENT 

NHTSA, based on all of the available field 
data and component statistical analyses, has 
concluded that lap/shoulder belts when worn 
reduce the chance of a fatality in a crash by 
60%. 

STATEMENT 

“To overcome the air bags effectiveness of 
only 40 percent relative to the harness, the 
air bag would have to be utilized 2.5 times 
as much as the lap/shoulder harness which 
is impossible at a 44.2 percent harness utiliza- 
tion rate.” 

COMMENT 

The 40 percent relative effectiveness is in- 
valid for reasons cited above. The assumption 
of a 44.2 percent harness utilization is based 
on the Restraint System Evaluation Program 
which was done on 1973-1975 cars in use in 
1975 when the ignition-interlock was re- 
quired and restraint use in the cars so 
equipped was temporarily high. ESP totally 
ignores subsequent studies that find less than 
25 percent shoulder harness use in 1974-76 
model cars and less than 10 percent in pre- 
1974 model cars. 

In summary, the ESP document “Compara- 
tive Effectiveness of Occupant Restraint Sys- 
tems” shows clear evidence of selected use of 
biased data and use of invalid statistical 
methods, and its conclusions are without 
merit. 


ALASKAN NATURAL GAS: PART 
VIII—MORE POSSIBLE DELAY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. MURTHA. Mr. Speaker, in this 
series of articles and comments, I have 
tried to point out the key issues asso- 
ciated with transporting Alaskan natural 
gas to the lower 48 States. 

The greatest of these problems is delay. 
We need this gas available in this coun- 
try as soon as possible. One of the key 
reasons I have supported the El Paso/ 
Alaska proposal is that decisions would 
be controlled solely by the U.S. Govern- 
ment and that it had the firmest con- 
struction plan. 

Further evidence of potential delay 
with the Alcan/Canadian route came this 
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week from the three-member Board of 
Inquiry considering problems along the 
Alcan route facing the Canadian Gov- 
ernment. The report said: 

We consider that a minimum of four years 
will be necessary to permit sufficient imple- 
mentation and to avoid prejudice to a just 
settlement of the Yukon Indian land claims. 


This would require no construction 
prior to 1981. It would further delay de- 
livery of this gas which the United States 
needs so badly. 

For the information of the Members, I 
insert into the CONGRESSIONAL RECORD 
the press release of the Alaska Highway 
Pipeline Inquiry Board: 

ALASKA HIGHWAY PIPELINE INQUIRY 


The three-member Board of Inquiry into 
the proposed Alaska Highway natural gas 
pipeline has unanimously concluded that 
undesirable social and economic conse- 
quences of the project can be kept within 
acceptable limits if key recommendations are 
accepted. 

If the federal government wishes to give 
approval-in-principle to such a pipeline, the 
Board of Inquiry states that four things 
should be done. . 

The first condition refers to the unresolved 
Yukon Indian land claim. The Board notes 
that negotiations for settlement of the claim 
appear to be progressing well, with agree- 
ment-in-principle anticipated next year. The 
Board was assured that implementation of 
major elements of the claim settlement can 
begin at that time, even before final settle- 
ment is reached. 

The Board states that it is important that 
the pipeline project not prejudice the claims 
process. “We have no doubt that the achlieve- 
ment of a just settlement and the implemen- 
tation of the Indian land claim is much more 
important to the future of the Yukon than 
any pipeline.” 

So that implementation of the settlement 
will not be impeded by lack of financial 
resources, the Board recommends that the 
federal government immediately make an ad- 
vance payment of $50 million on the settle- 
ment. Interest earned on that money could 
be used by the Yukon Indians to begin im- 
plementing the claims settlement. 

Second, the Board recommends that the 
pipeline company be required to pay com- 
pensation in recognition of the fact that 
regulatory measures cannot entirely prevent 
undesirable consequences of the pipeline 
project. “The main benefits from the pipe- 
line will be concentrated outside of the Yu- 
kon, largely south of the 49th parallel, where- 
as the most significant costs, in terms of 
both economic dislocation and social disrup- 
tion, will be experienced in the Yukon... . 
We believe that the anticipated distribution 
of benefits and burdens is unfair and unac- 
ceptable to Yukoners, and it is our strong 
view that steps should be taken to redress 
this imbalance.” 

The Board recommends that Foothills be 
required to pay $200 million to compensate 
for the overall negative impact on the Yukon. 
It suggests that this amount be paid into a 
Yukon Heritage Fund, which could be ap- 
plied to improve various aspects of the qual- 
ity of life there. 

Third, it recommends that if approval-in- 
principle is given to the pipeline, the govern- 
ment should immediately establish a single 
planning and regulatory agency as the most 
effective method of keeping undesirable con- 
sequences of the project to a minimum. The 
agency would be given comprehensive pow- 
ers to regulate engineering, social, economic 
and environmental aspects of the pipeline 
project. 

The fourth key condition calls for defer- 
ring the commencement of construction of 
the pipeline. “We consider that a minimum 
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of four years will be necessary to permit suffi- 
cient implementation and to avoid prejudice 
to a just settlement of the Yukon Indian land 
claim.” Accordingly, the Board recommends 
that if approval is to be given now to the 
pipeline, construction of it should not pro- 
ceed before August 1, 1981, 

The Foothills aplication calls for construc- 
tion of the pipeline to commence in June 
1979. The Board noted, however, that at the 
hearings the President of Foothills acknowl- 
edged that some additional time would bene- 
fit the pipeline company itself both in terms 
of increased efficiency during construction, 
and in savings that might be effected through 
more careful planning, and he indicated that 
commencement of construction in the fol- 
lowing year would be acceptable to the com- 
pany. In the Board's opinion, further post- 
ponement of start-up of construction to 
August 1, 1981, at the earliest, is necessary to 
avoic prejudice to the claim settlement and 
implementation process. 

Additional time provided by deferral of 
construction would also be useful for other 
reasons One reason is that further study of 
the pipeline route to be followed through the 
southern Yukon is necessary. Foothills had 
applied for a route following the Alaska 
Highway. The National Energy Board favours 
a route through Dawson which would follow 
the Klondike Highway instead of the Alaska 
Highway to Whitehorse. A third route fa- 
voured by some witnesses before the Inquiry 
would follow the Tintina Trench. The Board 
of Inquiry recommends that the proposed 
planning and regulatory agency, along with 
its other responsibilities, be given the task 
of making recommendations on route selec- 
tion. 

The possibility of a pipeline along the 
Dempster Highway (the Dempster lateral) 
from the Mackenzie Delta has been put for- 
ward. The Board states that there is insuffi- 
cient information about this route and rec- 
ommends deferral of any decision on con- 
struction. The Board notes that many wit- 
nesses were convinced that there should be 
no pipeline along the Dempster Highway in 
the foreseeable future. 

The Board expresses concern that relations 
between Indians and Whites in the Yukon 
are strained, and appear to have been de- 
teriorating. In its letter to Warren Allmand, 
Minister of Indian Affairs and Northern De- 
velopment, the Board states: “It is our deep- 
ly felt conviction, Mr. Minister, that a re- 
versal of this trend must be a leading priori- 
ty for your government in all of its policies 
that relate to the Yukon in any way. We be- 
leve that your decision with respect to the 
proposed pipeline will be of critical impor- 
tance in whether or not this trend is 
reversed.” 

Solutions must be found which “will pro- 
mote, not erode further, harmonious rela- 
tions among all segments of society in the 
Yukon”. This view is basic to the recommen- 
dations in the report. 

Despite the existence of certain differences 
between Indians and Whites, the Board finds 
a high level of agreement on a number of 
fundamental objectives and values, and it 
stresses the importance of recognizing these 
common interests. 

An important theme of the report is that 
more attention must be focused on identify- 
ing and developing those things which unite 
Yukoners rather than those which divide 
them on racial lines. A number of specific 
recommendations in the report are aimed at 
developing structures in which Indians and 
Whites will be encouraged to work together. 

On the pipeline question generally, the 
Board cautions against relying upon gen- 
eralizations about the north that would lead 
to the conclusion that the Yukon is much 
the same as the Northwest Territories. The 
report notes differences between the two ge- 
ography, history, development and racial mix. 
Unlike the Northwest Territories, every com- 
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munity in the Yukon, with one exception, is 
connected to southern Canada by a highway 
network. Also, in the Northwest Territories 
the native land claims negotiations have 
taken a different course and are not likely to 
be finally settled as early as the Yukon Indian 
land claim. For those and other reasons, the 
Board holds the view that the social and 
economic impact of a pipeline through the 
southern Yukon would be less severe than 
the impact of a pipeline through the North- 
west Territories. 

Other recommendations include: 

Preferential hiring and training of Yu- 
koners. 

Programs to control in-migration of job 
seekers, 

Continuation of constraints on land grants 
in the Yukon for three years to allow for 
land selection under the Yukon Indian claim 
settlement. 

A formula for the taxation of the pipeline 
property. 

An independent impact monitoring center. 

The Board of Inquiry—Kenneth Lysyk, 
Chairman, Edith Bohmer and Willard 
Phelps—notes that its terms of reference per- 
mitted any member of the Board to submit 
a minority report or a supplementary report. 
“We have particular pleasure in stating that 
none of us has wished to take advantage of 
that provision. This report presents our 
unanimous views.” 


“HELSINKI’S UNFULFILLED 
PROMISE” 


HON. DAVID L. CORNWELL 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. CORNWELL. Mr. Speaker, I am 
pleased today to join my colleagues in a 
project entitled “Helsinki’s Unfulfilled 
Promise” on behalf of Soviet Jewry. Iam 
most concerned about this subject be- 
cause events of the past few months 
demonstrate that despite denials by So- 
viet officials, harassment of Jews con- 
tinues. This religious, social, and eco- 
nomic repression of Jews in the U.S.S.R. 
is a blatant violation of the human rights 
provisions of tt Helsinki Final Act, 
signed by the Soviet Union, as well as 
Soviet constitutional guarantees of free- 
dom of religion. I rise today to implore 
the Soviet Government to honor the Hel- 
sinki agreement by unequivocally apply- 
ing its provisions to all peoples of the 
world. 

According to the latest census, there 
are 2,151,000 Jews living in the Soviet 
Union. Genia and Lev Frumkin and their 
daughter Dina are three of the more than 
200,000 Jews who seek permission to leave 
in order to be reunited with their fami- 
lies, 

Genia is 29 years old and a graduate 
of the Riga Medical Institute where she 
specialized in stomatology. Since her 
graduation from the institute, she has 
been unable to find employment as a den- 
tist. Geniva, Lev, and their daughter live 
in Riga Latvia where Lev is employed as 
a mechanical engineer in a factory. They 
applied for an emigration visa in 1972 
and were refused in 1974 because of Lev’s 
service in the Army which ended in 1969. 

Genia’s parents and brother reside in 
Israel where they anxiously await her 
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arrival. Her mother, Mrs. Lea Roitkop, 
writes from Israel: 

Genia is my only daughter and I have never 
seen my granddaughter. I have shed many 
tears but the Russian government finds all 
kinds of excuses not to let them out. You 
can imagine the agony I go through not to 
be able to be reunited with my children. 


Repeated denial of permission to emi- 
grate as in the Frumkins’ case is but one 
example of harassment on the part of the 
Soviet Government. Letters from Soviet 
Jews which have recently reached the 
outside world report of renewed and 
often-violent persecution. Two letters, 
one signed by three activitists accused by 
a government newspaper of espionage on 
behalf of the CIA and the other signed 
by 250 Jews, report of an escalation in 
this harassment, mass arrests, and 
threats to arrest the editors of the maga- 
zine Jews in the U.S.S.R. Conditions are 
so threatening that in one of the letters, 
the authors were compelled to write: 

The situation is such that we feel exactly 
like hostages in the hands of terrorists who 
acknowledge no laws, national or interna- 
tional, and who are ready to take extreme 
measures at any moment. 


The recent arrest of Anatoly Schran- 
sky, a leader of the Moscow Jewish com- 
munity and a founding member of a So- 
viet group formed to monitor the Hel- 
sinki agreement, is a further indication 
of increased repression. In addition, on 
July 19, 1977, Benjamin Levick, the high- 
est-ranking Soviet scientist who wishes 
to emigrate to Israel, was officially sum- 
moned for questioning by the KGB state 
security police. 

It is imperative that we continue to ex- 
ert pressure on the Soviet Union in order 
to eliminate the continual harassment 
and repression of Soviet Jews. Our re- 
sponsibility to protect human rights ex- 
tends not only to Americans but also to 
all the citizens of the world. History has 
proven that we cannot afford to compro- 
mise our position on this issue. The events 
of recent months, as illustrated by the 
individual case of the Frumkin family, 
and the past history of Soviet Jewry 
clearly demonstrate that the promises 
made in the Helsinki accord remain un- 
fulfilled. 


SOCIAL INSECURITY FOR FORMER 
SPOUSES 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mrs. SCHROEDER. Mr. Speaker, when 
the Government created the Civil Service 
Retirement System in 1920 and social 
security in 1935, the divorce problem we 
experience today was not envisioned. 

In 1965 Congress responded to the 
growing number of long marriages end- 
ing in divorce by amending the Social 
Security Act to provide benefits for a 
divorced spouse who was married at least 
20 years. 

Unfortunately, the Federal pension 
plans have not taken similar action so 
that former spouses of Federal employees 
find themselves out in the cold with no 
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retirement benefits when a long marriage 
ends in divorce. 

The United States has the highest di- 
vorce rate in the world. According to cen- 
sus statistics, there were 4.4 divorces per 
thousand in our country, with Great 
Britain, Canada, and Germany averaging 
half of that. Yet all of these countries 
have experienced soaring divorce rates in 
the 1970's because of liberalized divorce 
codes. 

Studies prepared for me by the Library 
of Congress Law Library revealed that 
Germany and Canada, alarmed at the 
economic consequences of divorce, are 
taking measures that compensate the 
homemaker for her nonsalaried services. 

In July 1976, Germany passed a mar- 
riage and family law reform entitled “the 
Equalization in Division of Pension Ex- 
pectancies.” This law recognizes pensions 
as being jointly earned by both spouses 
to provide old age security for both in- 
sured and noninsured spouses. There is 
no duration of marriage requirement and 
the law divides the pension on a prorata 
basis by the ratio of work years to mar- 
riage years. 

On April 18, 1977, the Canadian Min- 
ister of National Health and Welfare and 
Minister Responsible for the Status of 
Women introduced an amendment to the 
Canada pension plan to permit equal 
splitting of Canada pension plan credits 
between husband and wife upon divorce 
regardless of the amount of direct con- 
tribution made by husband and wife. 
Under the Canadian proposal, an indi- 
vidual’s interest vests after 3 years of 
cohabitation and credit splits would be 
made upon application by either spouse 
within 3 years of the dissolution of the 
marriage. The amendment covers the ex- 
spouse against disability and makes the 
child of the ex-spouse eligible for sur- 
vivor’s benefits following the death of the 
former spouse. The Canadian proposal is 
retroactive, providing credit splits for all 
years of marriage back to 1966 when 
the Canada pension plan was created. 
Those already receiving pension plan 
retirement and disability benefits would 
receive a new benefits amount calculated 
on the basis of the split. 

Aware of the gaps in our country’s 
legal protection of homemakers, the 
Homemakers Committee of the National 
Commission on the Observance of In- 
ternational Women’s Year has published 
surveys on “The Legal Status of the 
Homemaker” in each State to educate 
homemakers of their legal risks and 
rights. 

According to former Congresswoman 
Martha Griffiths, chair of the Home- 
makers Committee, 

Federal and state law in the common law 
states, in general, do not give recognition to 
the economic and social value of the home- 
maker’s contribution. 


Speaking from her experience as an 
attorney and member of the House Ways 
and Means Committee, Mrs. Griffiths 
said that: 

Far from being the darling of the law, the 
homemaker is the most vulnerable woman in 
society, with the least knowledge available 
to her of the reality of her legal status. 
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It is indeed time to review our retire- 
ment plans and their effects on wage 
earners and their dependents. I applaud 
President Carter’s decision to appoint a 
top level task force to study our pen- 
sion systems. Because of his concern that 
the integrity of the American family 
be a factor in his administration’s pro- 
grams, I urge this task force to give 
careful consideration to the welfare of 
divorced spouses and widows. This ad- 
ministration can significantly upgrade 
protections for homemakers, so that in 
the future those persons who choose to 
dedicate their efforts to their home and 
family are not punished for that decision. 

I would like to share with my col- 
leagues the following article that ap- 
peared in the Los Angeles Times written 
by Riane Tennenhaus Eisler, author of a 
new book entitled “Dissolution.” 

[From the Los Angeles Times, July 22, 1977] 
INEQUITIES FORCE WOMEN TO FACE SOCIAL 
INSECURITY 
(By Riane Tennenhaus Eisler) 


In recent years, many American women 
have been abruptly ousted from the ranks of 
the middle cl.ss and shoved into sudden— 
and very real—poverty. Who are these un- 
fortunate women? They are former wives, 
now separated, divorced, or widowed. 

Behind their plight lies a number of fac- 
tors. Divorce courts are awarding support 
payments that are smaller and paid over 
shorter periods than was the case just a 
decade ago—a shift that has been ascribed, 
erroneously, to the push for women’s equal- 
ity. Deepening the problem for women who 
have spent years as housewives is the likeli- 
hood that those who do manage to find jobs 
will earn only 60 percent of what a man can 
make on the labor market. 

Contributing to their impoverishment is 
our discriminatory Social Security system. 
Indeed, the poorest single segment of society 
is made up of widowed, single and divorced 
women aged 65 or over. 

As it stands now, Social Security, which is 
supposed to protect all workers, fails to pro- 
vide adequately for millions of women who 
have devoted their lives to marriage and 
family. 

For example, a widow is not eligible to re- 
ceive Social Security benefits until she is 60 
years old—even if her deceased husband was 
the sole breadwinner. This law leaves many 
widows without support at a time when they 
may need it most. Furthermore, numerous 
older women, unable to find jobs after life- 
times as homemakers, are penalized by Social 
Security laws for following the only other 
course open to them: remarriage. If they 
take another husband before turning 60, 
they lose all widow's benefits, and only half 
accrue to them if they remarry after 60. 

The plight of the older divorcee is even 
worse. Undef current Social Security law, a 
divorced homemaker is not entitled to any 
benefits based on her ex-husband’s earnings 
unless the couple had been married at least 
20 years—and even in that event she cannot 
qualify until she is 62. This rule applies 
even to a divorced woman with children, 
whose former husband is disabled and cannot 
provide any support. 

All these regulations ignore that marriage 
is, among other things, an economic part- 
nership. While contributing valuable services 
to the maintenance of the family, home- 
makers enable their spouses to devote them- 
selves to full-time jobs in the workaday 
world. Yet the wages earned by the partner 
outside the home (usually the man) are 
credited solely to him for purposes of Social 
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Security insurance when, in effect, the cou- 
ple have agreed to split his wages while 
sharing her contribution of maintaining the 
home. 

Some lawmakers have proposed bills that 
would recognize this concept of income-split- 
ting by establishing separate Social Security 
wage scales for homemakers. Several such 
measures were discussed earlier this week 
when the House Ways and Means subcom- 
mittee on Social Security held hearings 
on equal treatment of men and women. How- 
ever, since subcommittee members have al- 
ready indicated that their overriding con- 
cern for the rest of the present session will 
be to finance the perilously dwindling Social 
Security fund, all that proponents of equal 
treatment can realistically hope for is a com- 
mitment to study the feasibility of recogniz- 
ing income-svlitting between spouses. 

But while Congress considers Proposals to 
make Social Security laws fairer and more 
realistic, the Supreme Court has dealt a 
severe blow to the move to legally acknowl- 
edge the homemaker'’s economic contribu- 
tion. This setback occurred in a recent case, 
Mathews v, de Castro. 

Helen de Castro, 56, the mother of a dis- 
abled child, had been married more than 20 
years at the time of her divorce. Ms. de Castro 
could not qualify for benefits on her own, 
and since she was not yet 62 years old, she 
could not draw old-age benefits on the basis 
of her ex-husband’s earnings. However, the 
Social Security Act has a provision which 
states that a wife is entitled to benefits be- 
fore age 62 if she has a dependent child in 
her care and a husband who is retired or dis- 
abled. So, at the time that her ex-husband 
retired and applied for his benefits. Ms. de 
Castro also applied for benefits under this 
provision. She was turned down because the 
rule permitted payments to wives—but not 
ex-wives. 

To deny her payment solely because she 
was divorced, Ms. de Castro maintained, vio- 
lated the equal-protection clause of the Con- 
stitution. A federal court in Chicago agreed, 
but the Department of Health, Education 
and Welfare appealed the decision, and the 
Supreme Court overturned it. 

The underlying reason for the high court's 
decision, apparently, was concern for fiscal 
economy. But is it economically sound to 
force ever-increasing numbers of middle- 
class homemakers—and their children—onto 
the welfare rolls? Considering the exorbitant 
cost of the welfare bureaucracy, this ap- 
proach hardly produces a net savings. Pur- 
thermore, the real cost—the human cost— 
we pay for such an attitude is lowered self- 
esteem and personal alienation among mil- 
lions of citizens who come to believe that 
society is indifferent to their plight. 

Clearly, the issue involves costs less than It 
does social priorities. Each year a million 
American families break up in divorce; one 
of every six children is raised by a divorced 
or widowed mother. At long last all home- 
makers—married, widowed or divorced— 
should be rewarded, not punished, for their 
years spent as wives and mothers. 

By amending the Social Security Act to al- 
low for income-sharing and give the Amer- 
ican homemaker benefits in her own right, 
Congress would be taking a step in the right 
direction. As a start, coverage might be pro- 
vided to all married women who file joint 
federal income-tax returns with their hus- 
bands; this would guarantee Social Security 
benefits for wives who do not work outside 
the home while providing fairer retirement 
payments to employed women who earn far 
less than their husbands. 

Our lawmakers now have a chance to pay 
more than traditional lip service to the 
American homemaker. Perhaps our society 
errs in granting dignity and social recognl- 
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tion to its members by attaching a dollar 
value to their careers, but as long as we do so, 
we had better put up for mothers and home- 
makers—or shut up and stop pretending to 
venerate them. 


THE AMERICAN SPIRIT FACES THE 
CHALLENGES OF THE TIMES 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. BROWN of Ohio. Mr. Speaker, I 
had the privilege of hearing an address 
recently which I would like to share with 
my colleagues. It was delivered on Me- 
morial Day by former Logan County 
School Superintendent John Stanfield in 
Bellefontaine, Ohio, in the Seventh Ohio 
District 

Mr. Stanfield boldy takes stock of the 
challenges and crises facing the United 
States. Believe me, it is a discouraging 
assessment. Yet Mr. Stanfield’s confi- 
dence in Americans and their spirit 
shows through in a shining optimism 
that we can meet the challenges we face 
and triumph over the ills which beset us. 
It is a message we need to hear, par- 
ticularly as we conclude some hectic 
weeks of legislative business in which 
we too often get buried in the details 
and fail to see the whole picture. 

As we return to our homes around this 
great nation to the districts and the 
people we represent, perhaps we should 
take a moment to think about America 
as it is today. Only then can we resolve 
to make it better tomorrow. 

I commend the following remarks of 
Mr. Stanfield to my colleagues’ atten- 
tion: 

REMARKS OF MR. STANFIELD 

Mr. Brown, Honored Guests, Friends: Each 
time we take part in a Memorial Day pro- 
gram or attend ceremonies like these—as 
we watch the American flags wave in the 
breeze, hear the bands, we try in our hearts 
to understand and appreciate the trials, 
heartaches, moments of torment or happi- 
ness that those who have made America 
the country that it is. We are proud of them 
and thankful for them. Today is a day for 
remembering those earlier Americans who 
lived, struggled to build, and died under 
tremendous hardships to give us our heri- 
tage—this country, this community. 

We often severely criticize some aspects 
of our national life, and perhaps it is good 
to be able to see where we are wrong and 
try to correct matters. But if you have ever 
lived for any time abroad you quickly learn 
that America is a country of which we can 
be proud. This concept was repeatedly 
brought home to me when I conducted 
American farm leaders on tours of Egypt 
and Pakistan a few years ago. Without ex- 
ception the participants would say to me, 
“John, as I leave this country and return 
to American soll, I will get down on my 
knees and thank God that I am an American 
citizen!" 

Did you every help a child make a kite 
and share with that eager questioning 
anticipation which is so much a part of the 
whole fashioning process? Will it fly? Will 
it gracefully ride the winds? What if a sud- 
den squall comes up? Will it buckle and dart 
disastrously into a tree? It wasn't the calm 
and steady breeze that you needed to be 
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concerned about. It was the turbulence that 
offered the real test of your kite-making 
skills, 

Have you ever said, or heard it said, ‘I 
don't want my child to have as hard a time 
as I did’? We forget that turbulence is the 
real test of whether or not we can success- 
fully meet the challenges of life. Today we 
are beginning to see that a hard testing of 
our unselfish love of country is coming as 
we see that the rapid depletion of the world’s 
natural resources will force us to change 
our lives, no matter where we live. 

There are fundamental aspirations that 
Americans can hold, basic to our lives now, 
especially in the light of the rapid world- 
wide changes we are experiencing. Elmer 
Morgan has summarized those aspirations 
and ideals that have brought happiness, 
achievement and fulfillment to many Ameri- 
cans. He listed them as follows: 

1. To be a good father, mother, sister, 
brother or friend. 

2. To be dependable, faithful, a skilled 
worker in the home, school, office, Church, 
field or factory. 

3. To be an intelligent, honest, useful and 
loyal citizen, with faith in God and a love 
of fellowman. 

4. To recognize the brotherhood of man 
and live by the Golden Rule. 

Some of these things may appear as com- 
mon, ordinary . . . little things. But if care- 
fully examined we will find them to be the 
most important factors for good in our lives! 

The Common things in life are the things 
that have made the uncommon American! 

Dean Rusk, former Secretary of State, was 
invited to a New England college campus to 
lead a discussion on “Values.” He talked of 
little things, small things: such as Honor, 
love, faith, character, integrity, sacrifice, 
patriotism. Following the discussion, as Mr. 
Rusk walked from the room a dead silence 
fell over the group. Then . . . tremendous 
applause. They had understood what he said. 

Men and women that we remember—as we 
look at the lives of those people we realize 
that they lived by values that: made their 
lives more meaningful, and the world in 
which they lived more liveable! This could 
be a realistic goal for each of us: A more 
liveable world in which to live! 

While this day is for remembering those 
who sacrificed their lives in war to preserve 
our freedoms, we also remember those who 
returned to pick up the torn threads of their 
lives and those families at home who also 
suffered the pangs, doubts and losses of 
war. All felt loyalty and duty to country and 
were willing to pay a high price for the 
privilege of American citizenship. 

What is an American citizen? 

President Lincoln once said: “Let reverence 
of the laws ... become the political religion 
of the nations.” He was saying that laws 
are needed and it is necessary that we re- 
spect and observe them. Law is a great in- 
strument for social justice—when applied 
evenly and fairly. 

Another president, Theodore Roosevelt 
said, "No man is above the law, and no man 
is below it.” He was saying “equal justice 
for all”. 

Thus both men highlighted the impor- 
tance, and the correct application of law in 
the American way of life. 

Again, I believe that the American con- 
cepts of compassion, dignity, honesty, in- 
tegrity loyalty, patriotism, and love of fel- 
lowman that were woven into our Constitu- 
tion and national life (by our founding 
fathers whose thinking was based on the 
Judeo-Christian ethic) are of everlasting 
value, 

Not all believe this to be true! There are 
many thousands of people, many groups, that 
are doing all they can to destroy religion, 
the law, the schools, the family and the 
Constitution itself! 
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Let us think for a moment of some events 
in our national life. As I name them ask 
yourselves if you think they should become 
the accepted standards for our state or 
nation: 

1. Graft, greed, lying, stealing and other 
crime in government circles. 

2. The Supreme Court decision sanction- 
ing abortion. How can we rationalize our 
righteous indignation of Hitler's slaughter 
of the Jews in the death camps of World 
War II, and yet accept this decision and the 
low value it places on human life. 

3. The ‘Do your own thing’ concept—no 
matter the cost to others or self. 

4. Media programming that is contrary to 
the basic tenets of Christianity. 

5. The ‘God is dead’ movement with its 
far-reaching consequences on both youth and 
adults. 

6. Food 
compensation scandals . . 
medicare. 

7. The modern view of some that the fam- 
ily is out-dated. 

8. Lotteries wherein the State exploits the 
weakness and greed of its citizens to secure 
funds. Historically, such governments have 
declined! 

9. State-owned liquor stores, acceptance of 
prostitution, homosexuality, hard-core por- 
nography. 

10, Ruling prayer and expression of religion 
out of our public schools. I would like to en- 
large on this subject a bit later. 

Along these same lines Wm. J. Rogers, 
present Commander of the American Legion, 
speaks of America as a ‘troubled land’ and 
says that many Americans are filled with 
doubts; too many are asking if we have fallen 
victims of our own excesses, too many see 
old standards, old traditions crumbling, with 
little evidence of strong new standards rising 

. ordinary Americans are worried that 
values they fought for are slipping away. He 
continues: 

“Terrorists seize hostages, kill innocent 
people, posture for TV cameras, mock the po- 
lice and even demand conversation with the 
President of the United States. 

"Discouragement or disillusionment with 
government at all levels borders on cynicism. 
Crime has spawned a silent fear that now 
pervades many once-proud cities. 

“Concerned parents are pulling the plug on 
dubious, if not offensive, TV programs. 

“Neighborhood theatres offer ‘parental 
guidance’ rated movies that make many par- 
ents blush, and X-rated fare that is artis- 
tically redeeming only in the eyes of judges 
wearing blinders! 

“It is a cliche to say that this is a danger- 
ous moment in our history, The phrase has 
been the editorial writer's prerogative for 200 
years. But this is a moment of disquiet in 
America and it troubles many people. (Symp- 
toms of this disquiet are found each day on 
the front pages of our newspapers and on 
each day's newscasts.)"’ 

On the matter of ignoring prayer and re- 
ligion in our public schools: 

The Amendment to our Constitution In 
1789 reads as follows: “Congress shall make 
no laws respecting the establishment of re- 
ligion or prohibiting the free expression 
thereof.” 

In my judgment the founding fathers had 
no intention of eliminating everything re- 
ligious from the official life of our nation. 
As witness to this we note the ff. 

1. The existing numerous government doc- 
uments and statements that recognize God 
as the Divine leader of our country. 

2. Many mayors’, presidents’, and gov- 
ernors’ calls to prayer and Thanksgiving 
proclamations. 

` 3, Prayers in the Halls of Congress. 

4. In the 1950’s Congress added the words 
“under God” to the pledge of allegiance fol- 
lowing the words ‘one Nation’. 


stamp scandals ... workmens 
. welfare scandals, 
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5. Oaths of office by government officials 
taken on the Bible. 

There can be no question that our fore- 
fathers believed that independence was pos- 
sible only when there is a ‘Firm reliance on 
Divine Providence.’ The above amendment, 
in my judgment, was to guarantee the sepa- 
ration of Church and State as institutions, 
wherein government was not to control the 
Church and no Church was to control the 
government. The reason for this was sim- 
ple ... the Founders remembered the evils 
that arose from such things in Europe. The 
amendment certainly does not eliminate all 
government controls over religious activities, 
nor does it eliminate all religious expressions 
from public life. A nation under God cannot 
run roughshod over the ideals of justice and 
honesty that are a part of our religious 
heritage. 

In summary it appears to me that our 
country is faced with four crises and in the 
ff. order: 

1. A religious crisis: When civilization is 
built upon technologies and machines that 
ignore the dignity of man, reject responsi- 
bility to Gcd, then a type of Communism is 
the logical result. 

2. A moral crisis: People have come to 
think they can do anything they want to, 
and get away with it. But society cannot en- 
dure without moral sanctions: It disinte- 
grates! 

3. A political crisis: As certain that night 
follows day, when society fails religiously 
and morally it is certain to fail politically. 

4. Economic crisis: When economic prob- 
lems are solved by selfish strife, greed, spe- 
cial interests, enslavement and war—at that 
moment we have created the ultimate 
moral/religious crisis. So the cycle continues 
until we destroy ourselves as a nation. 

Government cannot provide all things to 
all people. We give up some right, freedom or 
independence for every function we turn 
over to government in return for more pater- 
nalistic catering to our many wants. 

All the present-day claiming of “democ- 
racy" and “rights” will be meaningless unless 
a life worth living, a spiritual life, is achieved 
by the individual! 

Josiah Gilbert Holland gave 
thoughts: 


God, give us Men! A time like this demands, 
Strong minds, great hearts, true faith and 
ready hands; 

Men whom the lust of office does not kill, 
Men whom the spoils of office cannot buy, 
Men who possess opinions and a will, 
Men who have honor; men who will not lie. 

Men who can stand before a demagogue, 
And damn his treacherous flatteries with- 
out blinking, 
Tall men, sun-crowned, who live above the 


us these 


fog, 

In public duty and in private thinking. 
For while the rabble. with their little deeds, 
Mingle in selfish strife, Lo, Freedom weeps, 
Wrong rules the land and waiting Justice 

sleeps. 


America has always had such men—men 
who have risen to many crises. I believe that 
the true American spirit still burns in many 
hearts and that her people will meet the 
challenges of these times. 


THE PRODUCT LIABILITY INSUR- 
ANCE TAX EQUITY ACT: HELP 
FOR THE UNINSURABLE 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. PEASE. Mr. Speaker, the product 
Liability Insurance Tax Equity Act, H.R. 
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7711, was introduced on June 9. I am 
pleased to have been one of its original 
sponsors. 

In the past 2 months, the bill’s chief 
sponsor, CHARLES WHALEN, has done an 
excellent job of pointing out how the 
legislation would help businesses and 
professionals who cannot afford the high 
cost of product or professional insurance. 

As my coauthor has pointed out, the 
Federal tax code currently discriminates 
against those who seek to self-insure 
for all or part of their potential liability. 
But most of what has been said and 
written so far has concerned those who 
cannot afford commercial coverage that 
is otherwise available to them. 

More and more frequently, though, 
manufacturers of certain inherently 
dangerous products are finding it im- 
possible to locate an insurance carrier 
willing to sell them a product liability 
policy at any price. Yet when they at- 
tempt to establish a self-insurance re- 
serve fund, which is their only alterna- 
tive to “going bare” and operating with- 
out any protection against liability 
claims, then they run into two problems 
caused by our present tax laws. 

First, today’s tax code does not allow 
contributions to a self-insurance reserve 
fund to be treated as a deductible busi- 
ness expense. This means that a reserve 
fund must be built with very expensive 
after-tax dollars. In contrast, insurance 
premiums are permissible deductions 
and are purchased with pretax dollars. 

Second, the Internal Revenue Service 
generally treats a product liability self- 
insurance fund as if it was undistributed 
dividends, subjecting the corporation to 
possible tax penalties. Thus, it is virtually 
impossible to build up any substantial 
reserve. 

These problems may be quite trouble- 
some and disturbing to a company that 
is faced with high premium costs and 
which would like to be able to consider 
self-insurance. But they are absolutely 
tragic for a company that must self-in- 
sure of necessity, not choice. I am aware 
of companies in several industries that 
are in this predicament. 

Admittedly, their product lines are 
rather risky ones from the insurance 
point of view—certain medical devices, 
explosives manufacture and firearms as- 
sembly and distribution. And I find it 
hard to criticize private insurors for not 
wanting to cover those companies. But 
should the Federal Government com- 
pound the problem by making it virtu- 
ally impossible for the small corporation 
to self-insure? 

The free market economists say that 
insurance costs should be allowed to seek 
whatever levels they might. They argue 
that when these high costs are passed 
through to consumers, then a product’s 
price will accurately reflect the risks that 
are inherent in it. 

I have no argument with this. I just 
think that our present tax code distorts 
the free market unreasonably, prevent- 
ing companies from exercising an option 
that should be available to them. 

In the case of companies that have no 
commercial coverage available, we are 
forcing them to go uninsured, operating 
in peril of bankruptcy if they are sued 
and lose a big case. This kind of policy 
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does not reflect the proper role of gov- 
ernment, in my opinion. 

To illustrate the problems discussed 
above, I would like to share with you a 
portion of a letter from a company in 
Florida. Their product line includes im- 
ported handguns: 

We would like to briefly explain why 
(The Product Liability Insurance Tax Equity 
Act) is of vast interest to us and why, under 
existing law, we are innocently put in a very 
trying position for a small business. 

(Our company), among other things, is 
an importer of revolvers and as an importer 
we take on some of the legal aspects of a 
manufacturer in that we are the original 
source of a product distributed in the U.S. 
market... . Over the years (we have) car- 
ried product liability insurance to cover 
those products imported and distributed for 
protection in the event of damage claims 
made against those products. 

Due to the chaotic product liability situa- 
tion now prevailing in the U.S. and, in par- 
ticular with reference to the sporting goods 
industry, most major and substantial under- 
writers no longer will consider lability poli- 
cies on our products or, if they do wish to 
quote, the premiums are astronomical. There- 
fore, faced with the inability to acquire prod- 
uct liability insurance, we decided that to 
protect ourselves and our customers and to 
stand behind our product which we market, 
we investigate the possibility of an alterna- 
tive plan by insuring ourselves. 

Our original thought was to set up an air- 
tight trust fund or contingency fund of 
$200,000 or $300,000 that would only be used 
for legal defense and payment of any claims 
made on us through a court of law. Much to 
our chagrin, we discovered that the IRS codes 
look upon a fund such as this as regular 
income and “ully taxable, and in our case 
that tax would be approximately 50 percent. 

In essence, we found that as an ethical and 
reputable small U.S. business, through cir- 
cumstances beyond our control, we are 
“mousetrapped” into a very serious and un- 
fortunate position. 

Bear in mind that we could simply set up 
no fund and have no liability insurance and 
disregard any and all claims made on us, but 
we do not feel this is the proper attitude for 
us to take. 

Therefore, with reference to HR 7711, we 
certainly hope that consideration to this bill 
will be forthcoming and realize through this 
rather sketchy and informal explanation of 
one small business, that it is essential to the 
well-being of a great number of small busi- 
nesses in this country. 


Another Southern company, this one 
in the fireworks manufacturing busi- 
ness, also provides documentation of the 
problem. Here are the relevant portions 
of their statement: 

We are most interested in a recent bill in- 
troduced by Congressman Charles W. Whalen 
to exempt product liability reserves from 
taxation when companies set up their own 
funds... 

Under current laws, insurance premiums 
are allowable as tax deductions, however, the 
reserve funds are taxable as accumulated 
capital. Product liability insurance cover- 
age, if obtainable, carries an extremely high 
premium rate even with high deductibles. 

Of greater concern is the refusal of insur- 
ance carriers to write any kind of coverage 
of firms such as ours engaged in pyrotech- 
nics and explosive ordnance manufacturing 
and assembly. The exception is automobile 
insurance, and because of state law, coverage 
is obtainable under assigned risk plans. 
There is no similar provision for contractors' 
or product liability insurance, 

In view of this very serious situation, we 
request and support legislation that would 
allow businesses to set up non-taxable re- 
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serve funds for insurance purposes. In this 
manner, the small business concern can be 
assured of some kind of protection when the 
insurance carriers decline to provide it. 


SBA’S WOMEN’S BUSINESS OWNER- 
SHIP PROGRAM MARKS A NEW 
DAY IN WOMEN'S RIGHTS 


HON. CLIFFORD ALLEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. ALLEN. Mr. Speaker, I want to 
commend the Small Business Adminis- 
tration for its announcement at the 
White House yesterday of a national 
women’s business ownership program. 

The SBA is the only agency in Gov- 
ernment with the programs in place to 
effectively respond to the urgent need 
for a more important place in the eco- 
nomic sun for capable and creative 
women who have latent business talents 
and abilities. 

This is an important step toward 
assuring meaningful equal opportunity 
for women. 

I want to commend Ms. Margaret 
Costanza, Assistant to the President for 
Public Liaison, A. Vernon Weaver, Ad- 
ministrator of SBA, and Ms. Pat Cloher- 
ty, Deputy Administrator-Designate of 
SBA, for their leadership in moving 


forward with this timely proposal. I 
also want to commend Mr. Bill Keel, 
Assistant Administrator for Congres- 
sional Legislative Affairs at SBA, and 


Dr. Pat Burr, Assistant Administrator 
for Management Assistance, for devel- 
oping the proposal for this program as 
members of the Carter administration’s 
SBA transition team. 

This is an outstanding program and 
marks an important milestone in the 
road to economic equity for women. 

In this connection I place in the 
Recorp herewith the text of a White 
House press release announcing the 
program. 

The release follows: 

THe Wurre HOUSE, 
August 3, 1977. 

A national Women’s Business Ownership 
Campaign by the Small Business Admin- 
istration was announced today. by Margaret 
Costanza, Assistant to the President for 
Public Liaison. 

She made the announcement at the White 
House in a joint press conference with A. 
Vernon Weaver, Administrator of SBA, and 
Ms. Pat Cloherty, Deputy Administrator- 
designate, SBA, who will have overall direc- 
tion of the program. 

The program is designed to increase the 
number of women in small business through 
a combination of management assistance, 
financial assistance, seminars and confer- 
ences, and help in securing federal contracts 
and services. 

“This program has my strong support and 
the President’s ‘strong support,” Ms. 
Costanza said. “In the campaign the Presi- 
dent discussed the need for such assistance 
by SBA for women entrepreneurs and this 
initiative follows through on hi; commit- 
ment to work to assure women equal eco- 
nomic opportunity.” 

Weaver pointed out that “SBA is going to 
have a ‘new look’—internally, with greater 
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emphasis on the appointment and promo- 
tion of women, and externally, with a strong, 
definitive program to encourage business 
ownership by women.” 

“We are committed,” he said, “to the use 
of SBA as a major instrument to assist 
women in gaining entry into the small busi- 
ness sector of our economy.” 

Ms. Cloherty said the campaign would 
begin immediately and would be keyed to 
short-term goals designed to reorient SBA 
priorities, and a longer term strategy geared 
to developing specific programs. 

She said the short-term program would 
include: 

A series of some 110 seminars and con- 
ferences designed to inform women about 
SBA programs and how to get into busi- 
ness or develop a business. 

More attention to the needs of women 
seeking business loans though lending pro- 
grams administered by SBA district offices. 

Management assistance, including train- 
ing; use of the retired business people who 
are volunteers in the Service Corps of Retired 
Executives (SCORE) and the Active Corps of 
Executives (ACE) who provide counseling; 
the call contract program, which is a more 
specific form of counseling assistance; the 
Small Business Institute program, which 
harnesses university talents in the assistance 
of small business, and the pilot University 
Business Development Center project which 
brings together federal, state, 1 val and other 
resources in universities to assist small 
business persons. 

Contract assistance for eligible women- 
owned small businesses desiring to partic- 
ipate in government contract work. 

Ms. Cloherty stressed that the key elements 
of this campaign are based on the maximum 
utilization of existing resources coupled with 


_& reorientation and much sharper focus on 


women. 


FORMER LBJ PRESS AIDE EX- 
POSES ERRORS IN ASSOCIATED 
PRESS ARTICLE 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. PICKLE. Mr. Speaker, Mr. Horace 
Busby served as the press secretary for 
the 1948 Johnson for Senate campaign. 
He later served with great distinction 
on the White House staff during the 
Johnson administration. From this van- 
tage point, he is very familiar with that 
tumultuous contest which an Associated 
Press article recently referred to. 

I think that Mr. Busby’s straight- 
forward, unemotional yet factual letter 
to the editor of the Washington Star 
amply illustrates that the article erred 
not only in commission, but also in omis- 
sion. 

I insert the letter mailed to the Star 
for the edification of my colleagues and 
to set the historical record straight. 
Horace Busby is one of the most re- 
spected journalists in America today, and 
he knows what he is talking about. 


The letter follows: 
AUGUST 2, 1977. 
Mr. JAMES G. BELLOWS, 
Editor, The Washington Star, 
Washington, D.C. 

DEAR MR BELLOWS: In 1948, I served as 
press secretary to Congressman Lyndon B. 
Johnson during ħis race in Texas for the 
Democratic nomination to the United States 
Senate. 
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May I, from that perspective, respectfully 
suggest that in the Sunday, July 31, articles 
regarding the outcome of that race, the 
Dallas bureau of the Associated Press has 
circulated a story which does not meet the 
standards of journalistic accuracy and re- 
sponsibility expected of the Associated Press 
by its member newspapers. 

In the order of their appearance in the 
article, let me cite the following instances 
of such inaccuracy: 

Item: The photographs distributed with 
the article by the Associated Press are identi- 
fied as being of the candidates and their re- 
spective wives. Governor Stevenson, at that 
time, was a widower. 

Item: The article states that Justice Hugo 
Black of the Supreme Court “halted an in- 
vestigation.” The only issue to come before 
Justice Black was the validity of a North 
Texas Federal District Court injunction pre- 
venting the State Democratic Party from 
certifying Mr. Johnson as the Party’s candi- 
date for Senator in the November general 
election. Justice Black stayed that injunc- 
tion. The article omits reference to the fact 
that in 1949 the full Supreme Court acted 
upon the case and unanimously affirmed the 
action of Justice Black. 

Item: In the above instance and in a sub- 
sequent reference to “an aborted investiga- 
tion," the article implies that no investiga- 
tion of the Box 13 vote fraud was ever com- 
pleted, The United States Senate, then un- 
der Republican control, initiated an investi- 
gation in the fall of 1948, sent teams of in- 
vestigators into the counties in question, and 
issued a full report which found no cause 
for challenging Mr. Johnson's election. The 
article omits any reference to the fact of the 
Senate investigation or to the findings pub- 
lished in a public document. 

Item: The article identifies T. Kellis Di- 
brell as a “former FBI agent” who got a 
“brief look at the Box 13 tally in the original 
investigation.” The implication is that Mr. 
Dibrell saw the tally in his capacity as an 
FBI agent. In fact, Mr. Dibrell was, at the 
time, Governor Stevenson's attorney and po- 
litical ally. As for the innuendo that only 
one person had a “brief look” at the tally 
sheet, it is fact that the records were seen, 
copied and reported by countless newspaper 
reporters and others, 

Item: The article asserts that the “AP in- 
terviewed everyone connected with the case 
who is still alive to corroborate Salas’ story.” 
If so, not one word of corroboration is intro- 
duced into the article. More noteworthy, by 
journalistic standards, is the absence from 
the story of any interviews with persons as- 
sociated with Mr. Johnson: among those still 
living who were directly connected with the 
case are several attorneys who represented 
Mr. Johnson as Mr. Dibrell represented Gov- 
ernor Stevenson, such as, to name two, Leon 
Jaworski and Abe Fortas 

Item: The article states that between the 
July primary and the August second pri- 
mary, “Johnson intensified his campaign,” 
adding that “he went stumping” in the re- 
gion where the Box 13 events later trans- 
pired. This did not occur. Shortly after the 
first primary, Mr. Johnson abandoned his 
campaign to return to Washington for the 
special session of the 80th Congress called 
by President Harry S Truman. He was out of 
the state for one-third of the brief cam- 
paigning period. Upon his return to Texas, 
Mr. Johnson concentrated his efforts in the 
state's populous metropolitan areas and did 
not go “stumping” in the region alleged. 

Item: The article relates that seven days 
after the runoff, the “official statewide vote 
canvass” gave Mr. Johnson 494,191 votes and 
Governor Stevenson 494,104 votes. This did 
not occur, Seven days after the voting, the 
Texas Election Bureau, an unofficial tabu- 
lating operation of Texas newspapers and 
the Associated Press, suspended counting 
without declaring a winner since the 254 
county reports were incomplete, unreliable 
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and subject to certification later. The vote 
figures cited in the article represent the 
official tabulation made by the State Demo- 
cratic Executive Committee at the Party's 
convention in Fort Worth at mid-Septem- 
ber, well after the election. 

Item: Significantly, the article omits men- 
tion of the fact that, both before and after 
being declared winner of the election, Mr. 
Johnson repeatedly called for all ballot 
boxes in the state to be impounded so that 
the outcome could be determined under a 
court-supervised recount. As the winner, he 
had no legal standing to seek such a recount 
himself. The Stevenson forces refused to 
seek a statewide second count of the ballots. 
The report of the Senate investigation, which 
was ignored in preparation of this article, 
states that an accurate determination of the 
outcome of the election could only have been 
obtained by following the course advocated 
by Mr. Johnson. 

Item Finally, in the last several para- 
graphs, the article implies that President 
Truman had given assurances permitting Luis 
Salas to be told, “Don't worry about the 
investigation.” Then, by juxtapositioning of 
espisodes, the article casts a last innuendo: 
that, two days after the implied Truman as- 
surance, Justice Black acted to end the 
investigation and put Mr. Johnson’s name 
on the ballot. 

Thus, with no corroboration whatsoever, 
the Associated Press article relies upon the 
results of three years of badgering of a 76- 
year-old former enforcer for a South Texas 
“godfather” to weave a story irresponsibly 
impugning two former Presidents and one 
former Supreme Court Justice, all now dead. 

In writing this, I have avoided disputing 
the details of the article on the basis of 
purely personal “I was there” knowledge. 
While I believe the story entirely false, and 
malicious as well, its falsity and improba- 
bility are demonstrable from information 
available to any sincere research effcrt in 
the files of the Associated Press. 


I realize that member newspapers of the 


Associated Press, as well as the national 
editors of that organization, could hardly 
be expected to know, at a distance of 30 years, 
the inaccuracies, innuendoes, misstate- 
ments and selective omission of publicly 
avaliable information out of which this ar- 
ticle is fabricated and embellished. Consid- 
ering the currently healthy willingness of 
newspapers to engage in objective examina- 
tion of their news content, I am writing this 
in the belief that the Sunday article is 
deserving of such objective examination by 
responsible members of the profession. 
Sincerely, 
Horace BUSBY. 


A HISTORY OF THE TEXTILE TRADE 


HON. HAMILTON FISH, JR. 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. FISH. Mr. Speaker, the Members 
are aware of the recent trade talks in 
Geneva concerning the textile/apparel 
industry which hopefully will lead to 
wide participation in a new multifiber 
arrangement. Many of us are concerned 
about the health of this vital American 
industry and I take this time today to 
advise the membership that Represen- 
tative James R. Mann, chairman of the 
Informal House Textile Committee, and 
I will be taking a special order after our 
return from the August recess to give 
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Members an opportunity to express their 
concerns and to receive an update on de- 
velopments in the international textile 
trade area. In the meantime, I am in- 
serting the following remarks for the 
purpose of providing background infor- 
mation for Members who may not be 
familiar with the history of the textile 
trade: 

This year marks a crucial moment in the 
long-time efforts of our country to preserve 
one of the most vital sources of employment 
for American working people. I refer to the 
discussions that were recently held in Geneva 
with regard to the textile and apparel trade 
that directly affect the more than 2.3 million 
people employed in this sector of the 
economy. 

These workers make up the single largest 
body of factory workers in the United States. 
Their well-being is vital not only to them 
and their families, but to the nation as a 
whole that depends on their giant purchas- 
ing power. Their continued employment is 
especially significant in many small towns 
that are often totally dependent on this in- 
dustry for employment and to several large 
cities where lower income people have tra- 
ditionally turned to textile mills and sewing 
factories for their livelihood. 

This year is crucial because a number of 
international arrangements and understand- 
ings, evolved over many years to regulate 
imports so as to prevent disastrous disrup- 
tion in American production, and now up for 
renegotiation and renewal. 

The central institution in these negoti- 
ations is the Multifiber Textile Arrangement 
(MFA) and the many bilateral agreements 
flowing from it. The original MPA, effective 
in 1974, is due to expire this year unless 
renewed. Both the major arrangement and 
the bilateral agreements have a history that 
is highly instructive in helping us to under- 
stand the nature of the problem, the progress 
and pitfalls of the past, and present needs. 

The need to establish orderly marketing 
arrangements in the textile industry was 
recognized more than 40 years ago when a 
special committee reported to President 
Roosevelt in 1935 its recommendation “to 
deal with this special situation” by control- 
ling imports “preferably by means of a vol- 
untary and friendly agreement with Japan 
on limitations of shipments of cotton prod- 
ucts to the American market.” 

It is significant that one of the members 
of this Cabinet-level committee was then- 
Secretary of State Cordell Hull, the father of 
Reciprocal Trade Agreements. The reference 
to Japan is due to the fact that Japan was 
then the great exporter and the reference to 
cotton was due to the fact that this fiber 
was then dominant in the trade problem. 

The Committee recommendation was pur- 
sued. And in doing so, one year after the first 
Reciprocal Trade Agreement Act, it is clear 
that the problem of textiles was viewed as 
unique and “special.” 

This relevant piece of history was almost 
forgotten because during the war years the 
textile problem disappeared. Even in the 
early post-war years, the problem was vir- 
tually non-existent because the United 
States was the key nation with a major 
textile-producing capacity. It was not until 
the 1950's that the problem reemerged as the 
Japanese cotton textile industry surged back 
into operation. 

From the 1950's on, our government— 
under different Administrations—has moved 
in many ways to grapple with a problem that 
has continued to grow so that what began as 
rather simple negotiations between Japan 
and the United States over cotton products 
has become a worldwide affair dealing with 
cotton, wool, man-made fiber textiles and a 
host of products containing these fibers. The 
evolution of this problem stresses our need 
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to be well informed, to stay abreast of cur- 
rent developments and to pursue policies 
that are based on the realities of the moment. 

In 1956, under President Eisenhower's di- 
rections, negotiations were concluded with 
Japan. As a result, Japan adopted its own 
five-year program of export restraints be- 
ginning January 1, 1957. But even as Japan’s 
program of limiting the exports of its cotton 
textiles and apparel took effect, products 
began to pour in from elsewhere. Other na- 
tions began to export cotton textiles to the 
United States from factories that paid wages 
in penny pitances, from Hong Kong, Taiwan 
and elsewhere. 

In the 1960's the problem took on an added 
dimension as wool and man-made fibers be- 
gan to loom large in the textile and apparel 
trades. It was now painfully apparent that 
“market disruptions” resulting from the un- 
restrained flood of imports was a danger that 
had to be faced frankly so that appropriate 
formulae might be found to deal with im- 
pending chaos. The contracting parties to 
GATT (General Agreement on Tariffs and 
Trade) that met in Tokyo in 1960 recognized 
the problem of impending market disruption 
and defined it in very specific terms, as fol- 
lows: 

Market disruptions generally contain the 
following elements in combination: 

(a) A sharp and substantial increase or 
potential increase of imports of particular 
products from particular sources; 

(b) These products are offered at prices 
which are substantially below those prevail- 
ing for similar goods of comparable quality 
in the market of the importing country; 

(c) There is serious damage to domestic 
producers or threat thereof.” 

With the problem defined—damage to a 
domestic producer arising from a sharp in- 
crease of low price imports—the next problem 
was what to do about it. In the election 
campaign of that year (1960), the spokes- 
men for both major parties favored inter- 
national regulations over imports of textile 
and apparel. Said then-Vice President Nixon: 
“Nor does it make sense to me that an in- 
dustry like cotton textiles bear an inequit- 
able burden as a result of efforts to adjust 
wartime agricultural policies to peacetime 
needs. To the end of assisting the textile 
and garment industries and their workers to 
meet the problems ahead, I am determined 
to explore every constructive line of action.” 
Then-Senator John F. Kennedy affirmed the 
same sentiments: “We must recognize that 
the Textile and Apparel Industries are of 
international scope and are peculiarly sus- 
ceptible to competitive pressure from im- 
ports. Clearly the problems of the Industry 
will not disappear by neglect nor can we 
wait for a large-scale unemployment and 
shutdown of the Industry to inspire us to 
action. A comprehensive industry-wide rem- 
edy is necessary.” 

Almost immediately after his inaugura- 
tion, on May 2, 1961, President Kennedy ad- 
vanced a seven-point program to assist the 
U.S. textile industry, Point Six was aimed at 
international arrangements: 

“I have directed the Department of State 
to arrange for calling an early conference of 
the principal textile exporting and importing 
countries. This conference will seek an in- 
ternational understanding which will pro- 
vide a basis for trade that will avoid undue 
disruption of established industries.” 

The outcome of this call was a Geneva 
Conference in July 1961 that produced the 
Short Term Arrangement for Cotton Textile 
Trade to run from October 1, 1961 to Sep- 
tember 30, 1962, during which time the par- 
ties would work out a Long Term Arrange- 
ment to cope with the problem of “market 
disruption” as defined in the early state- 
ment of GATT. 

The Long Term Arrangement was renewed 
several times—in 1967 under President John- 
son and in 1970 under President Nixon. 


August 5, 1977 


Although by 1973 there were some 32 gov- 
ernments who were signatories to the Long 
Term Arrangement, the essential problem 
was far from solved because cotton was being 
superseded by wool, by man-made fibers, and 
by blends thereof. To meet the new problem, 
some 50 governments participated in the ne- 
gotiation of the Multifiber Arrangement. 

The MFA that became effective in 1974 was 
foreshadowed by several bilateral agree- 
ments, negotiated directly by the United 
States with Japan, Taiwan, Hong Kong, and 
South Korea to cover products made of man- 
made fibers and wool in addition to cottons. 
Out of these beginnings there evolved the 
more inclusive Multifiber Arrangement. 

Wo have now had several years of experi- 
ence with the MFA and are in a position to 
mako : some evaluations of its pluses and 
minuses. 

Its single greatest plus is the fact that the 
MFA provides an instrument through which 
nations may arrive at orderly marketing ar- 
rangements by negotiation and agreement. 
The alternative to such civilized procedures is 
the chaos of trade wars wracked by the 
anarchy of market invasions and market bar- 
riers. 

It is for this reason that our Administra- 
tions have favored the renewal of MFA. I am 
glad to note that a proposal for its renewal 
for another four years was put forth in 
Geneva on July 24, and that protocol will be 
available for signature later this year, It is 
apparent that there are deficiencies in the 
Multifiber Textile Arrangement and in the 
bilateral agreements flowing from MFA. The 
reasons are numerous: 

(1) Not all the countries with textile and 
apparel-producing operations or potential are 
included, Among those outstanding are main- 
land China, and several Latin America coun- 
tries. 

(2) The import quotas allowed under its 
umbrella have been made too high. Thus 
while government figures show the domestic 
apparel market growing at 2.8 percent per 
year, imports grew at the rate of 6.1 per- 
cent—an incontestible proof that imports 
were growing at the expense of American pro- 
duction and jobs. 

(3) The MFA centained a number of tech- 
nical loopholes, permitting the use of pre- 
vious year’s unfulfilled quota, or borrowing 
against next year’s quota, or shifting prod- 
uct lines as a result of which, in product after 
product, the annual rate of import increase 
by far exceed the six percent. 

There are other specifics on the MFA's and 
the bilaterals that are worthy of further dis- 
cussion at some later point. The key fact is 
that in the last decade—despite our con- 
tinuing efforts—144,000 jobs have disappeared 
in America's apparel trades alone, 

Our loss is understated by this figure, how- 
ever. During these years the American mar- 
ket has been expanding. If imports had not 
grown since 1961, there would be over 386,000 
more men and women employed in apparel 
industry alone in this country. 

From this altogether too brief and sketchy 
history of our efforts to maintain one of the 
most vital sectors of our economy, it is clear 
that our best intentions have been repeat- 
edly frustrated because we have applied our- 
selves to solving yesterday’s problems at the 
very time when new problems were emerging. 


Admittedly even an agreement such as the 
Multifiber Textile Arrangement with all of 
its deficiencies is better than no agreement 
at all. But we must do everything that is 
possible to safeguard our jobs in this coun- 
try even under its present imperfect provi- 
sions. 

I see from the press that the protocol on 
renewal of the MFA for the next four years 
will be accompanied by a document giving 
signatory states the possibility, on the basis 
of bilateral agreements, of “reasonable de- 
partures from particular elements in partic- 
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ular cases” from the provisions of the MFA. 
It is essential for the U.S. Government, there- 
fore, in negotiating future bilaterals to take 
full advantage of these provisions. We must 
do so because of the importance of the textile 
and apparel industry to our country and 
because of its sensitivity to the impact of 
foreign imports. 

In the light of the renewed MFA we must 
negotiate realistic agreements with the ex- 
porting countries taking into account the ca- 
pacity of the American market to absorb an 
additional volume of imports. 

As we must make certain that countries 
not currently covered by bilateral agreements, 
such as the People’s Republic of China, are 
also brought into the orbit of the MFA and 
the bilateral agreements concluded in ac- 
cordance with its terms. 

And there is another problem of which we 
must be conscious. At the present time, the 
United States is in the process of reviewing 
its duties in the course of another set of 
Geneva negotiations. There is no justifica- 
tion for lowering customs duties on apparel 
and other textile products. The existing 
duties have in no way kept foreign merchan- 
dise out of our market with the significant 
detriment to our ability to maintain jobs in 
textiles and apparel. 

Reasonable restriction of imports has been 
the will of the nation from President Roose- 
velt’s day to the present, irrespective of the 
administration in Washington. We must now 
find improved ways to give reality to this 


will. 


THE EROSION OF OUR PURCHAS- 
ING POWER 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. SARASIN, Mr. Speaker, we devote 
many hours in this chamber to finding 
remedies for the economic woes that 
plague our country. Yet the most serious 
problem—inflation—is alive and well. It 
threatens our economic well-being as it 
approaches double digit figures. 

I would like to take this opportunity to 
direct the attention of my colleagues to 
an editorial which appeared in the 
Bridgeport Telegram that emphasizes the 
potential ramifications of Federal defi- 
cits and increases in the money supply. 
The editorial was thoughtfully sent to 
me by one of my constituents, Mr. Ber- 
tram A. Stroock, a well-respected resi- 
dent of Newton, Conn. 

If the Government continues to arti- 
ficially increase the money supply with- 
out regard for the equilibrium of supply 
and demand, our future security will be 
jeopardized. Spiraling inflation erodes 
the purchasing power of each of us, but 
especially those who live on fixed in- 
comes, principally the old, the disabled 
and the very poor. 

If we allow inflation to run at a faster 
rate than the average American’s abil- 
ity to earn, then that American’s initia- 
tive wanes. He will no longer be tangibly 
rewarded for hard work and diligence. 
This is tantamount to challenging the 
very roots of the American tradition. 
Something must be done to balance the 
Federal budget because continued infia- 
tion can only have a devastating impact. 

The article is as follows: 
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[From the Bridgeport Telegram, July 2, 1977] 
WARNING SIGNALS 


Devastating inflation may be here again. 
Only a few economists—too few—seem aware 
of the danger. 

“We are faced with the almost certain 
prospect of double-digit inflation for the 
balance of the year, and possibly into the 
next, not because of greedy business, or 
greedy labor, but because of spend-thrift 
government—a government that is printing 
money faster than we can produce goods,” 
writes a specialist in economic affairs, War- 
ren T. Brookes, in the Boston Herald Ameri- 
can. 

Another early-warning specialist, Dr. 
Milton Friedman, has commanded too little 
attention with his cautionary statements 
since last summer and his most recent ob- 
servation that the government is expanding 
the total money supply at a rate of 8 to 10 
per cent a year while the economy is grow- 
ing at less than 5 per cent. 

“That's inflation,” Mr. Brookes states 
bluntly. "The only way government can cor- 
rect it is to stop running $50-$70 billion defi- 
cits, and then printing money to cover them.” 
The total money supply has grown four times 
as fast as our national output since 1967— 
just the opposite of what happened from 
1950 to 1967 when inflation was less than 
1.7 per cent per year. 

Despite the four-fold acceleration in money 
supply over output, the consumer price index 
has not even kept pace. 

“In other words,” Mr. Brookes adds, “we 
still have built into our system another 25- 
30 points of ‘unused’ inflation just with the 
current money supply. Our money has al- 
ready been devalued by 25-30 per cent more 
than prices have risen.” 

What few politicians seem to understand is 
that inflation cannot, and does not, occur 
unless someone does something funny to the 
money—and that has to be government or 
the Federal Reserve central bank, the Boston 
authority contends. 

So what is the White House doing about 
all this? Almost nothing at the moment. If 
it won't stop printing so much money, then 
asking government to launch an anti- 
inflation campaign is a little like asking the 
Mafia to combat organized crime, Mr. 
Brookes says. 

“The trouble is, Mr. Carter seems more 
likely to fall for the notion that govern- 
ment can fight inflation by controlling wages 
and prices, even while it runs these huge 
deficits and prints money.” 

Harry Truman used to say proudly, “If 
you can't take the heat, stay out of the 
kitchen.” A few knowledgeable economists 
are warning the current chef that he can't 
cool overheated stew by putting the lid on 
the kettle and turning up the fire. 


SUPPORT FOR THE PRODUCT LIA- 
BILITY INSURANCE TAX EQUITY 
ACT 


HON. EDWARD W. PATTISON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. PATTISON of New York. Mr. 
Speaker, in early June I joined with 
several of my colleagues to introduce the 
Product Liability Insurance Tax Equity 
Act, H.R. 7711. This legislation grew out 
of a study that was conducted early this 
year by the Ad Hoc Panel on Product 
Liability, on which I served. 

One of the panel’s most interesting 
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findings was that the Federal tax law dis- 
criminates against those who establish 
self-insurance reserve funds for product 
or professional liability. The money 
placed into such funds cannot be claimed 
as a deductible business expense, and the 
fund itself is vulnerable to very sharp 
tax penalties if the Internal Revenue 
Service chooses to declare it an unreason- 
able accumulation of earnings. 

We felt that this tax policy amounts to 
an unjustifiable compounding of the 
problems of businessmen who cannot ob- 
tain or cannot afford commercial insur- 
ance coverage—21.6 percent of all manu- 
facturers responding to our survey were 
in this situation. So we drew up the Prod- 
uct Liability Insurance Tax Equity Act 
to provide some direct and immediate re- 
lief to those who are hardest hit by the 
insurance crisis. 

H.R. 7711 provides that a trust fund 
can be established for product or pro- 
fessional liability and that funds held in 
that self-insurance reserve, or funds 
paid out of it for qualified purposes, shall 
be tax exempt. And the bill allows busi- 
ness deductions to be claimed for reason- 
able contributions made to the reserve 
fund. 

Mr. Speaker, there has been some pub- 
licity in my congressional district in New 
York regarding this legislation, and some 
of my constituents have written to me 
about it. From the study I conducted in 
conjunction with the product liability 
task force, we already know that insur- 
ance problems are significant in that 
area. So, I was quite pleased by the posi- 
tive response I have gotten. 

As a prime example, I wish to share 
with you this statement from a partner 
in a law firm in my district: 

Our office represents a number of small 
companies which are finding themselves in- 
creasingly burdened with products lability 
costs. I represent a medical instrument com- 
pany which, I am afraid, shortly faces a very 
serious problem trying to get products cov- 
erage at a cost which the company can af- 
ford. It may very well be that this little 
company, among others, will end up having 
to self insure and your bill certainly would 
provide substantial tax relief if that becomes 
necessary. 


Also of interest is this statement from 
a company that has been operating in my 
area for over 100 years. 

Your bill, the Product Liability Insurance 
Tax Equity Act, is, in my estimation, an in- 
itial step in the right direction. We have 
written to Juanita Kreps regarding this type 
of legislation and commend you for being 
the cosponsor of a bill that, once before Con- 
gress, will give the Legislature an opportunity 
to fully discuss the problems that the Ameri- 
can manufacturer is presently faced with re- 
garding product liability, law suits and set- 
tlements. 

If we cannot obtain reasonably priced prod- 
uct liability insurance, then this seems to 
be a way of protecting ourselves while fur- 
ther legislation is contemplated that will 
finally take care of the problem. 


As that writer implies, changing the 
tax treatment of self-insurance reserve 
funds will by no means eliminate the 
actual problem of product liability. Re- 
solving the root problem, though, will be 
a complex and controversial process, 
most likely taking several years more to 


EXTENSIONS OF REMARKS 


achieve. Consequently, we view PLITE as 
the most practical and efficient way to 
help businessmen stay out of bankruptcy 
while awaiting the needed reform of the 
tort law. 

Now, I want to share with you this 
cryptic message from a company in a 
neighboring congressional district: 

Congratulations on introducing legislation 
to end Federal tax discrimination against 
companies who choose to self insure for prod- 
uct liability. I would hope that this bill could 
get prompt attention, as it should not have 
opposition from trial lawyers who are cur- 
rently the main beneficiaries of the present 
disastrous system. 


Well, I am not entirely certain that 
trial lawyers can take all of the credit 
for rising insurance costs. In fact, mem- 
bers of the bar are themselves among 
those who are having increasing dif- 
ficulties with professional liability insur- 
ance. See the CONGRESSIONAL RECORD of 
June 14, page 18844. 

The chief sponsor of H.R. 7711, CHAR- 
LES WHALEN, informs me that there are 
now more than 50 Representatives who 
have joined as cosponsors of our bill. This 
is very encouraging, and I am hopeful 
that the Ways and Means Committee will 
take up consideration of the legislation 
in the fall. 

In the meantime, I am writing to Presi- 
dent Carter, urging him to include this 
revision of the Tax Code in the tax re- 
form package he is preparing to send to 
the Congress in September. 


THEY HAVE DUMPED FRANCES— 
SHE WAS TOO EFFICIENT 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. ASHBROOK. Mr. Speaker, Mem- 
bers of Congress who have been in 
Washington for any length of time need 
no introduction to Miss Frances Knight, 
the recently retired Director of the Pass- 
port Office, whose no-holds-barred bat- 
tles with Members of Congress and the 
executive branch regularly made head- 
lines over the years. As Director of that 
office for 22 years and a civil servant for 
38, Miss Knight has won admirers and 
supporters for her willingness to take on 
all comers as well as running a tight, ef- 
ficient ship at the Passport Office. Demo- 
crats and Republicans alike concede that 
her operation is worthy of emulation by 
other Federal units. Four Presidents, 
Kennedy, Johnson, Nixon and Ford, have 
praised her efficiency and dedication to 
good government. Presidents Kennedy 
and Johnson cited the Passport Office as 
a model of efficient management and 
public service. 

In 1975 and 1976 her tenure was ex- 
tended a year by the waiver required 
after reaching the 70-year-old retire- 
ment deadline. However, 7-day work- 
weeks are no rarity to Miss Knight 
whose industry and dedication to her 
work help account for her exemplary 
record. 
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Unfortunately, this administration did 
not see fit to extend her service another 
year despite a 6-year project, now near- 
ing fruition, which would revamp the 
passport system. Scores of letters from 
Senators, Congressmen. and the public 
have been addressed to the White House 
requesting an extension of another year 
to allow the program to be completed, 
but to no avail. To what extent the 
President is aware of the unusual con- 
gressional reaction is a matter of specu- 
lation. Whatever acknowledgements were 
received were strictly pro forma. 

Of special significance in the retire- 
ment of Miss Knight is the project known 
as TDIS—the travel document and issu- 
ance system—which Miss Knight has di- 
rected for 6 years, combining efforts of 
the Passport Office personnel with ex- 
perts outside Government to provide the 
technical knowledge necessary for this 
important overhaul of the present system 
which was developed by Miss Knight 
when she modernized the Passport Of- 
fice in 1956. 

New improvements would include an 
improved machine readable passport 
with greater security, reduced in size and 
made with a tough, durable, and greatly 
improved vinyl cover which will not crack 
or fade. 

The new issuance system would re- 
place the present obsolete manual-me- 
chanical methods with faster, more re- 
liable electronic production. Involved is 
the replacement of such obsolete pieces 
of equipment as the papertape-operated 
flexowriters which are no longer pro- 
duced in the United States; low speed 
communications lines which in the past 
2 years became overloaded; hot irons to 
secure photographs to the passport; and 
the expensive, cumbersome seal and leg- 
end machines. 

The new system will use cathode ray 
tube input terminals, minicomputers, 
high-speed printers, encoding machines, 
and a special purpose computer. 

Based on OMB criteria, the estimated 
savings over a 10-year period would be 
in the neighborhood of $38,000,000, if 
volume remained constant. The esti- 
mated savings in yearly costs would be 
approximately $1,320,200. Increased pro- 
ductivity through the use of the new 
equipment would range from the present 
maximum of approximately 3,000 pass- 
ports issued per man-hour, which is the 
current limit, to as high as 10,000 pass- 
ports issued per man-year under the new 
system. 

It is difficult to understand why such 
vast improvements would have been op- 
posed or delayed or questioned as they 
consistently were by the supervising Bu- 
reau of Security and Consular Affairs. 
The harassment was there, despite all 
sorts of queasy denials from Depart- 
ment officials. 

The record is clear and it is an estab- 
lished fact that məst of the opposition 
to Miss Knight's initiative and energetic 
support of economy, efficiency, and even- 
handed management comes from within 
the bureaucracy of the Department of 
State. Self-serving bureaucrats in their 
quest for enhancing or perpetuating 
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their own assignments have blocked the 
progress of many recommended Passport 
Office improvements by denying funds, 
delaying action on personnel recruit- 
ments and assignments, and engaging 
in repeated prolonged conferences and 
discussions over minutia. Such a rec- 
ord is clear but what is not clear is the 
continuing obfuscation emanating from 
the so-called spokesmen of the Depart- 
ment of State when asked for explana- 
tions. The overtones are clearly political. 

Prudence would seem to demand that 
a project of the enormity of the TDIS be 
carried through with personnel offering 
the most experience and proven leader- 
ship in this area. If this administration 
were truly serious in its pursuit of effi- 
; cient and responsible government at the 

Federal level, then the services of Direc- 
tor Frances Knight should have been 
retained, either in her present position 
or at least as a consultant to the Pass- 
port Office for another year, the esti- 
mated time required to develop the 
project, to a point of no return to under- 
mining sabotage. 

Indeed, it is strange that a Federal 
employee with a record of 38 years of 
service and with the national reputation 
for efficiency and dedication that Miss 
Knight enjoys, does not receive so much 
as an answer to her letter to the Secre- 
tary of State. Nor did she get a reply to 
her telephone call for an appointment. 
The only reaction from the Department 
was a short note from Richard Moose, 
who at the time of writing was the 
Deputy Under Secretary of State for 
Management, in which he informed Miss 
Knight that the Secretary’s “considered 
decision” not to extend her employment 
for another year was made in the best 
interests of the Department. Mr. Moose 
since then was reassigned as an Assistant 
Secretary of State for African Affairs. 

I insert at this point in the RECORD a 
column by James J. Kilpatrick, appear- 
ing in the Washington Star of July 14 
and entitled “They've Dumped Frances— 
She Was Too Efficient”: 

[From the Washington Star, July 14, 1977] 
THEY'VE DUMPED FRANCES—SHE Was Too 
EFFICIENT 

Over at the State Department, they called 
her the dragon lady, the battleax, and the old 
witch of K Street, only they used a variant 
spelling for that last appellation. All the 
names applied to one wonderful lady: 
Frances Knight, director of the Passport Of- 
fice. The bad news is: She’s been dumped. 

As of July 31, thanks to a cabal in Jimmy 
Carter's administration, Miss Knight will give 
up the office she has directed for 22 years. The 
President, whose favorite boast is that he 
wants efficiency in the federal bureaucracy, 
has himself approved the ouster of the most 
efficient agency head in Washington. Sic 
semper Franceses. It had to happen some 
time. 

But it’s too bad, all the same. The osten- 
sible reason for firing the lady is that she 
will be 72 years old on July 22. If ever there 
were a walking, talking argument against 
compulsory retirement by reason of age, Miss 
Knight provides it. 

The ulterior reason for all this, sad to say, 
is that Frances Knight has been a little too 
efficient, a little too independent, a little 
more fearless than official Washington can 
tolerate easily. The lady would never—well, 
she would never exactly “go along” in order 
to get along. 
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This became apparent when she first took 
over the Passport Office in the spring of 1955. 
As Willard Edwards describes her debut, she 
found the office “swarming with the sons and 
daughters of Foreign Service officials, enjoy- 
ing summer vacations at the taxpayers’ ex- 
pense.” She cleaned out the loafers, and in- 
curred the lasting enmity of Foreign Service 
nabobs. 

Miss Knight soon began to tangle with the 
high-and-mighty on the issue of diplomatic 
passports. Official policy in this regard could 
not have been established more clearly. The 
policy was based “upon a fundamental prin- 
ciple, which is that a diplomatic passport 
shall not be issued to a person who has not 
actual diplomatic status.” 

But the official policy, she discovered, ex- 
isted to be winked at. In every administra- 
tion, but especially in the Kennedy-Johnson 
years, directives constantly came her way to 
make exceptions—for retired Supreme Court 
justices; for retired ambassadors, for the 
grandchildren of retired ambassadors, for 
members of Congress and their wives and 
wandering offspring. 

Miss Knight protested in vain against 
these abuses. Last November she put together 
a report documenting the issuance of thou- 
sands of diplomatic passports to bigshots and 
little-shots whose foreign travel was not even 
remotely related to the conduct of foreign 
affairs. She named names of lordly fellows. 
She objected bluntly “that the U.S. diplo- 
matic passport is at an all-time low in respect 
and integrity since it is being issued like lolli- 
pops at a carnival.” Her stubborn resistance 
got her nowhere—nowhere, that is, until her 
principles got her bounced a few weeks ago. 

Miss Knight will survive. She has been hap- 
pily married for many years to millionaire 
publisher Wayne Parrish. They travel widely. 
Their private art collection provides con- 
tinuing pleasure. She has a book she wants to 
write. But it hurts to give up the devoted 
labors of two decades, especially at a time 
when her chief project, the machine-readable 
international travel document, is so close to 
fruition. And it rankles to see an office that 
for 50 years has been headed by a woman 
turned over to a male Foreign Service officer, 
51-year-old Loren E. Lawrence, despite his 
good credentials for the post. 

Until Lawrence’s appointment was an- 
nounced, there seemed a possibility that in- 
filuential friends to Capitol Hill might save 
her one more time. Now she’s accepted the 
decree. Among the possessions already packed 
up is a small sign, lettered in dog Latin, that 
used to hang above her desk. Its legend, in 
loose translation, Don't Let the Bastards 
Wear You Down. Trouble is, after all these 
years, they wore her down, but they were good 
years while they lasted. 


OPPOSED TO FURTHER TAXES ON 
THE PRICE OF GASOLINE 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. STEERS. Mr. Speaker, today the 
House of Representatives is considering 
amendments to the bill H.R. 8444, the 
National Energy Act, which would raise 
the cost of gasoline. I am opposed to any 
further tax on the purchase of gasoline 
at the pump. 

During the debate that has taken place 
in the House on this issue, proponents of 
this measure have made it clear that the 
tax is not designed to reduce consump- 
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tion by raising the price of gasoline. 
Rather its purpose is to raise revenues 
for the development of transportation 
systems. It is my feeling that this amend- 
ment will be inflationary without pro- 
viding any real benefit to our citizens. 
Furthermore, I am not convinced that 
this amendment should be considered 
with the energy bill. As I have noted the 
tax has little relationship to energy 
demand or conservation. 

This tax as proposed is regressive. It 
will impose the greatest burden on those 
who can least afford to shoulder the al- 
ready increasing costs of gasoline. There 
are millions of our citizens who have a 
legitimate need to transport their goods 
and services as well as themselves and 
families, and who are faced with severe 
economic problems because of our energy 
problems. Rather than effectively reliev- 
ing that burden and still conserve energy, 
we add to their financial crunch. 

Finally let me say that I am also con- 
cerned over the use of these revenues. 
Each penny of the tax will realize an 
estimated $1.2 billion. Rather than put- 
ting this money to the development of 
alternate energy sources or more effec- 
tive energy conservation technologies 
this revenue will be put to transportation 
systems that do little to realize the goals 
of the administration's bill. This amend- 
ment would be much more acceptable if 
the revenues realized were allocated, for 
example, to solar energy development. 

Let me stress to all of my colleagues 
that I am not opposed to the develop- 
ment of mass transit systems. Montgom- 
ery County, Md., will have access to an 
areawide mass transit system in the 
1980’s. I realize that the cost involved 
with this system is high and increasing. 
However, I cannot in good conscience 
support this tax for the reasons I have 
outlined. 


oas 


ECOLOGIST TURNS BUILDER: 
A SUCCESS STORY 


HON. GARRY BROWN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. BROWN of Michigan. Mr. Speaker, 
in recent years we have witnessed a con- 
tinuing clash between the interests of en- 
vironmentalists, who want to preserve 
and protect nature, and those of busi- 
nessmen and developers, who want to 
expand industry and create badly 
needed jobs. It is often difficult to bal- 
ance these competing interests in decid- 
ing what is best for the Nation. I am, 
therefore, delighted to bring to my col- 
leagues’ attention a situation where en- 
vironmentalists and developers are 
working together as partners—and where 
they are succeeding. 

Rather than opposing new construc- 
tion as many environmentalists are 
wont to do, Kalamazoo College Ecology 
Prof. H. Lewis Batts did just the oppo- 
site—he became a builder himself. Be- 
lieving that the country needs better 
building, not less building, Mr. Betts, in 
a well-coordinated partnership with 


27762 


innovative developer Burton H. Upjohn 
created an environmentally protected 
community that has proved to be eco- 
nomically viable. This exciting venture 
reflects a willingness to explore new 
avenues of dialog between business and 
academia and can serve as a demon- 
stration project for the entire country. 
The project, Parkview Hills, located 
in Kalamazoo, Mich., is more fully de- 
scribed in the May 22, 1977, issue of Pa- 
rade, and I would like to share it with 
my colleagues. The article follows: 
Eco.ocist Turns BUILDER: A Success STORY 
(By Carl Norcross) 


KALAMAZOO, Micu.—Parkview Hills is an 
unusual residential community whose crea- 
tor is calling a truce in the battle between 
land developers and environmentalists. 

The 280-acre project is the brainchild of 
Dr. H. Lewis Batts Jr., a professor of ecology 
at Kalamazoo College and director of the 
Nature Center there. While most environ- 
mentalists throw up roadblocks to stop new 
construction, Batts has turned builder 
himself. 

His aim is to demonstrate that what the 
country needs is not less building but better 
building. Parkview Hills, now five years old, 
has about 450 families and is a little more 
than half completed. 

Batts, 54, has a friendly smile and an easy 
approach to people. “He’s a sweet and gentle 
man until the land or environment is threat- 
ened," says a close friend. “Then he’s a tiger.” 
His partner, Burton Upjohn, who runs the 
business end and directs the building, says, 
“A lot of people give lip service to environ- 
mental causes, but it’s superficial. With Lew, 
it’s for real.” 

Batts’ aim in building Parkview Hills is to 
show that when a residential community is 
environmentally sound it is also a better 
place to live. While other apartments nearby 
have high vacancies, Parkview Hills has wait- 
ing lists. Batts’ townhouses and condomin- 
ium apartments are full, and the sale of 
single-family lots and houses has been brisk. 


SATISFIED RESIDENTS 


Parkview residents are satisfied because 
they are surrounded by features that most 
people look for. Consumer polls show these 
features to be trees, wooded areas, green 
grass, open space, nearby water and conven- 
ient shopping. Families at Parkville Hills 
have all that and more: peace and quiet, no 
through traffic, walking and bike paths, a 
variety of recreational facilities, and natural 
beauty. 

Melanie and Bruce Flessner, just out of 
college, moved to an apartment there as 
honeymooners. They like the variety in age 
groups and family composition. “New neigh- 
borhoods need not result in tract-house 
sameness in looks or families,” says Melanie. 

“Dr. Batts is doing what the entire world 
must do: disturb natural environment to the 
least possible degree,” says Walt Hajicek, a 
condominium owner. “People here live 
harmoniously along with geese, swans, ducks, 
pheasants, quail, groundhogs, etc. The view 
we enjoy from our balcony overlooking a 
wild area is a prized possession. There is a 
constant changing panorama of wild flowers. 
We feel we live in a private forest that in- 
cludes lrkes, streams, marshes, woodlands 
and meadows.” 

OUTSTANDING COMMUNITY 

States city planner Gary Niemeck: “I re- 
gard it as one of the outstanding residential 
communities in the country. You can move 
from one type of housing to another as your 
life-style changes. We rent a townhouse. Now, 
five years and two children later, we'll build a 
home in the single-family section. Because 
of the club it isn’t necessary to go outside 
for recreation.” Among the club’s facilities 
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are indoor and outdoor pools, whirlpools, 
saunas, exercise rooms and tennis courts. 

“It seems like living in the country,” resi- 
dent Cameron Davis reports, “but we are in- 
side the city and have city bus, police and 
fire department services.” 

One of the big questions in the beginning 
was whether upper-income families would 
move to townhouses and apartments. Now, 
the affluent are moving to Parkview for an 
environment and facilities they cannot 
match in their big houses. And they do not 
mind that around the corner or even down 
the hall may live secretaries, very junior 
executives, or newlyweds pinching their 
pennies. Each group seems to enjoy the com- 
pany of the others and the experience of 
living together in a complex that includes 
rental apartments from $200 a month and 
condominiums that have sold from around 
$35,000 to as much as $150,000. 

What does an environmentalist do that an 
ordinary developer doesn't do? 

“In land use,” says Batts, “my number one 
priority is to preserve as much as possible in 
its natural state. When Parkview Hills is com- 
pleted, over one-third will be open space.” 

Preserving nature means saving trees. Ev- 
ery tree with a diameter of four inches or 
more was plotted on a map and saved if 
possible. Scores of trees were transplanted. 
Others were brought in. Today, there are 
more trees than when construction started. 


BEWARE THE BULLDOZER 


In most projects the great destroyer of 
nature is the bulldozer. But at Parkview not 
& square foot of soil was disturbed needlessly. 
Landscape architect Larry Harris coached 
bulldozer operators to guide their machines 
between trees rather than knocking them 
down. 

Marshland was preserved around Park- 
view’s four lakes, providing cover for water- 
fowl, birds and small animals. Shrubs were 
planted to attract birds and the lakes stocked 
with fish. 


Cars, Batts feels, “should not be seen when 
not in use.” So they are hidden behind berms, 


screened by trees or kept in garages. 


Batts strongly believes that the proper 
siting and placement of buildings is more 
important than their design. Buildings are 
designed to be looked from, rather than at, 
and are skillfully tucked into hillsides and 
partially screened by trees. As a result, nearly 
every resident has good views from windows 
and balconies. 


ECOLOGICAL PRINCIPLES 


Batts carries out his ecological principles at 
every chance, using catch basins to hold rain 
and snow water until it seeps back into the 
soil rather than draining into a river. In 
winter, sand is used on icy streets rather 
than polluting chemicals. 


Lew Batts might have built a community 
for just one type of family, but he wanted 
diversity, “because in diversity there is 
strength. The diversity we're after is ecologi- 
cal, sociological, racial, political, by age and 
income.” Burton Upjohn adds, “If it’s a ra- 
cial mix, we've got it.” 


Batts has limited Parkview to 850 housing 
units, a density of only 3.2 families per acre— 
extremely low for a community of this type, 
especially along the lakes. He prefers to keep 
the shores open for walking paths, picnic 
areas, a 300-foot sand beach, and for pleasant 
views. 

GOOD ECONOMICS 


His policies clearly cost more, but he be- 
lieves that in the long run a good environ- 
ment is also good economics. “When our 
project became successful to the point of out- 
performing our competition in the market- 
place, we took this as proof that what is 
good for human environment can also be 
good for the balance sheet,” he told a group 
of Kalamazoo businessmen recently. 
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And Parkview Hills is having an influence 
for good on many builders, who travel to 
Kalamazoo to study Batts’ methods. 

City officials are convinced that communi- 
ties like Parkview Hills are the answer to the 
no-growth movement, which has stopped 
or delayed home building in many sections 
of the country. 


CELEBRATION OF UKRAINIAN 
DAY 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 4, 1977 


Mr. CARNEY. Mr. Speaker, today I 
join my colleagues and Americans of 
Ukrainian descent in commemorating 
the 46th annual Ukrainian Day, which 
will be celebrated this Sunday, August 
7, and in saluting the Ukrainian nation 
for its centuries-old—but ever vigorous— 
struggle for self-determination. 

This struggle has its beginnings in the 
late 14th century, when the kings of 
Hungary were extending their control 
over the Carpathian region of what is 
now known as the Ukraine, and the 
Polish Lithuanian dynasty was expand- 
ing toward the rest of the Ukraine, and 
imposing serfdom on its people. Prefer- 
ring the hardships of nature over oppres- 
sion by other men, many rugged souls 
fied into the steppe, a no-man’s land. 
These fugitives, who were called “ko- 
zaks,” meaning adventurers, settled the 
land and established a self-governing 
community of Zaporozhian Cossacks. 

So successful were the Cossacks that 
in the 17th-century Poland requested 
their aid against incursions by the 
Tatars. Once the Tatars were repelled, 
however, Poland again attempted to 
subjugate their Ukrainian allies. Refus- 
ing to surrender their automony, the 
freedom-loving Cossacks turned to Rus- 
sia for help. But Moscow used the result- 
ing Russo-Polish wars as an opportunity 
to gain control of the Ukraine. 


In 1793, after decades of battling 
against tsarist domination, the Ukraine 
was incorporated into Russia and its 
people were forced into serfdom. Ukrain- 
ian patriotism survived nevertheless, 
and was expressed through literature, 
songs, and folklore. By the mid-1800’s, 
the resistance had assumed a political 
nature. In 1846, the Brotherhood of St. 
Cyril and St. Methodius, a secret society, 
was founded, as were several under- 
ground publications dedicated to the 
cause of Ukrainian independence. Al- 
though the tsarist regime outlawed the 
Ukrainian language and arrested most 
of the leading dissidents, the Ukrainian 
people’s spirit could not be broken. In 
fact, Ukrainian patriotism gained im- 
petus in the last quarter of the 19th 
century, when Carpatho-Ukraine estab- 
lished its autonomy from Hungary. 

With the Russian revolution of 1917, 
the Ukraine declared itself an independ- 
ent republic, thus establishing the first 
modern Ukrainian Government. But 
fighting alternately against the German 
Empire, the Red army, and White Rus- 
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sian forces, the Ukrainians were unable 
to prevent military occupation by the 
U.S.S.R. The Soviets, nevertheless, dared 
not attempt to relegate the Ukraine 
again to the status of a mere part of 
Russia, and admitted it as a nominal 
republic of the U.S.S.R. with a limited 
degree of autonomy. Stalin’s efforts to 
force more centralized control over the 
Ukrainian people succeeded only after 
more than 3 million Ukrainians were 
killed. 

Although the Germans who invaded 
the Ukraine during World War II were 
initially greeted as liberators by the 
Ukrainian people, they waged guerrilla 
warfare against their German captors 
when oppression continued unabated. 
Exhausted and battered from their fight 
against the German occupation forces, 
the Ukrainians were unable to repel the 
returning Red Army after the war's end. 

Despite the certainty of Moscow’s 
military dominance over their country, 
the Ukrainian people continue to strive 
for national independence. The Ukraine 
remains the largest and the most eco- 
nomically prosperous of all the Soviet 
captive nations. The flierceness of 
Ukrainian patriotism is recognized even 
by the Soviet leadership, who use ma- 
nipulation of Ukrainian national sym- 
bols along with terror and thought con- 
trol to maintain their hegemony over the 
Ukraine. However, the Ukrainian people, 
led by such dissidents as Mikola Ruden- 
ko and Oleksi Tikhy, are demanding 
Moscow’s compliance with the provisions 
of the Helsinki accord which protect the 
rights of national minorities, as well as 
those which guarantee individual rights. 
This continued dissent by the Ukrainian 
people serves as a spark of hope for other 
captive nations within the U.S.S.R., and 
for the people of Eastern Europe. 

As the 46th annual Ukrainian Day ap- 
proaches, we salute both the efforts of 
the Ukrainian people to achieve self- 
determination, and the courage which 
enables them to persist in their centur- 
ies-old struggle. 


HOW MUCH WILL YOUR FUTURE 
ELECTRICITY COST? 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 4, 1977 


Mr. HARRIS. Mr. Speaker, as we are 
now engaged in debating proposals de- 
signed to solve the energy crisis, one of 
the most serious problems confronting 
our Nation today, I would like to share 
with my colleagues a most timely article 
by one of my constituents, Mr. Paul 
Whittington. A retired mechanical engi- 
neer with 28 years of experience with the 
U.S. Army Research and Development, 
Mr. Whittington has conducted a metic- 
ulous study of electricity costs over the 
past years. In his article, which appeared 
in the Alexandria Gazette on Tuesday, 
June 7, 1977, he projects these figures 10 
years into the future, using 850 kilowatt 
hours per month as the constant factor. 
He presents a grim picture for the Amer- 
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ican home owner. His forecast compels 
us to focus on the development of alter- 
native sources of energy and the encour- 
agement of their use, I urge my col- 
leagues to direct their attention to the 
results of Mr. Whittington’s research: 
ENERGY SIELIGHTS: How MucH WILL Your 

FUTURE ELECTRICITY Cost? 

(By Paul E. Whittington) 

The very critical energy problem has many 
facets—examination of any one facet of the 
total energy problem forecasts a striking 
change in our future life style. Read on and 
find out why. 

The cost of electricity for a single family, 
three bedroom, 2 bath, with three adult oc- 
cupants, electric domestic water heating but 
not space heating has been examined. Based 
upon the past four years use and costs, the 
next ten years have been forecast. As with 
everyone who analyzes future energy costs 
and use, even I have been startled. 

This household used about 850 kilowatt 
hours of electricity a month. The study 
started in March of 1973 and ended in April 
of 1977. Total cost increased 95.44 percent in 
that time. This is an inflation rate of 23.86 
percent a year and includes county utility 
taxes. Is the end of this inflation in sight? 
No. If anything, it will be at least as much 
and maybe more. There must be pity for the 
home owner who heats his home with elec- 
tric resistance heat. 

Projecting costs into the future, electricity 
for this household for ten years will cost a 
total of $5492. One half of this amount will 
be spent for heating domestic hot water. The 
electric cost in the first year will be $175 and 
in the tenth year, $1199. Under the stran- 
gulation costs alone, there will be stringent 
electrical conservation, 

This study is not a condemnation of the 
electric power company. Without much that 
the electric company can do about it, costs 
have gone up and will continue to go up. 
They can be faulted for backing off on con- 
struction on two nuclear power plants. 

We are in a transition period of changing 
over from oil and natural gas to coal and 
nuclear power. Both coal and nuclear power 
can and will be used in increasing amounts 
to run electrified railroads, metro trains, in- 
dustry, and in ten to fifteen years, to run 
many more heat pumps for individual homes. 

The above discussion leads to solar energy. 
What is its future? How much of a part will 
it play in the future? Right now estimates 
range from supplying 2 percent to 10 percent 
by the year 2000 A.D. The President's energy 
plan, if adopted, will encourage home owners 
to use more and more solar energy both for 
domestic water heating and space heating. 
Virginia has voted to approve a constitu- 
tional amendment which will eliminate 
property assessment increase for approved 
solar energy installation. The effective date 
is January 1978. 


POSTAL SERVICE ACT OF 1977 
HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. OBERSTAR. Mr. Speaker, one of 
the most frequently voiced complaints 
among my constituents is the increasing 
cost and decreasing quality of postal 
service in this country. In an effort to 
deal with those problems I have intro- 
duced the Postal Service Act of 1977, 
which would reassert a degree of con- 
gressional control over USPS, without 
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jeopardizing the employees’ collective 
bargaining rights. I would like to share 
with my colleagues the testimony I pre- 
sented to the House Subcommittees on 
Postal Operations and Services and 
Postal Personnel and Moderization: 

Mr. Chairman, thank you for this oppor- 
tunity to testify on behalf of my bill, H.R. 
8238, which is identical to H.R. 7700, the 
Postal Service Act of 1977. 

Ever since the Postal Reorganization Act 
of 1970, I have been increasingly concerned 
about the failure of the U.S. Postal Service 
to carry out its mission to provide effective 
postal service to all the people of this coun- 
try. 

Service has deteriorated, costs have risen, 
small town post offices have been closed, and 
millions of dollars have been wasted on tech- 
nological “improvements” of dubious value 
or effectiveness. 

Postmaster General Bailar's support of the 
Postal Rate Commission's recommendation 
to eliminate Saturday delivery is the most 
recent example of USPS’ tunnel vision. It 
shows why so may people feel USPS no longer 
deserves its name, because the “service” part 
of their mission has been relegated to a back 
seat role—which postal customers and em- 
ployees alike deplore. 

The Postal Service Act of 1977 would go 
a long way toward correcting these problems 
by reasserting a degree of Congressional con- 
trol over USPS. 

However, in attempting to reform USPS, 
we must be careful not to inadvertently 
undo some of the major accomplishments of 
the Postal Reorganization Act of 1970. Pri- 
marily, I am referring to the section which 
awarded postal employees the rights of col- 
lective bargaining. This right must not be 
weakened in any way, shape or form. 

Since the legislation which this Subcom- 
mittee is considering is quite comprehensive, 
I will not discuss all the proposed amend- 
ments. There are, nevertheless, a few items 
which I feel are especially important. These 
are: Section 3 dealing with the methodology 
for setting postal rates; Section 4 dealing 
with authorized appropriation levels, six day 
delivery and rural post offices; Section 8 abol- 
ishing the Postal Service Board of Governors 
and reinstating presidential appointments of 
the Postmaster General; Section 9 dealing 
with post office closings and Section 11 deal- 
ing with major capital programs. 

Mr. Chairman, I have no doubt that the 
members of this Committee will give this 
legislation their most careful and thought- 
ful consideration, and will report out a bill 
which will significantly alleviate the postal 
problems in this country. 

I thank you for your untiring efforts on 
behalf of postal patrons and employees, and 
also for the this opportunity to share with 
you my concerns and those of my constitu- 
ents. 


A SAD ANNIVERSARY 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. LENT. Mr. Speaker, August 12 
marks an anniversary which should not 
be allowed to pass without notice. On 
that day, August 12, 1976, a petition 
signed by 91 Members of Congress urging 
Soviet leader Breshnev to grant funda- 
mental human rights to Soviet Jews was 
delivered to the Soviet Embassy in Wash- 
ington. In the 12 months since that peti- 
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tion was delivered there has been no 


reply. That brutal Soviet silence which 
has swallowed up so much hope of free- 
dom and liberty for so many in Russia, 
and which coldly rejects those who try to 
break it, still stands unbroken. 

As one of the 91 signers of the petition, 
I was particularly interested in one of the 
victims of inhuman treatment, Hillel 
Butman. He, like so many other Soviet 
Jews, is being punished for the courage 
of refusing to reject his religious convic- 
tions, and for his desire for freedom with 
his family in Israel. 

Three years ago, I adopted Hille] But- 
man as my Prisoner of Conscience. Each 
week, since then, I have written letters 
to Soviet officials, urging them to recon- 
sider Hillel Butman’s case, urging them 
to grant him a pardon, and to give him 
better treatment. Each week, I have writ- 
ten Hillel Butman to let him know I was 
continuing my efforts to help him. Each 
week I have written Hillel Butman’s wife 
in Israel, reporting the facts to her. 

From these 3 years of letters to Soviet 
Officials I have heard not one word in 
reply; not even an acknowledgement that 
my letters are being received. But, I am 
continuing to write, and will continue, 
until Hillel Butman wins the freedom he 
deserves. 

Mr. Speaker, that is why I am calling 
attention today to the first anniversary 
of the presentation to the Soviet Em- 
bassy of that petition signed by 91 Mem- 
bers of Congress. Those of us who signed 
that petition need to keep reminding Mr. 
Brezhnev and the rest of the Soviet lead- 
ership that we do not intend to give up 
our efforts to win human rights for the 
Soviet Jews. And that we will continue to 
send petitions, to write letters, to demand 
Soviet implementation of the Helsinki 
accord, and to do everything else in our 
power to make sure the Soviet silence will 
not prevent the rest of the world from 
knowing of the inhuman treatment the 
Soviet regime inflicts upon its citizens. 

Mr. Speaker, this message will be sent 
to President Brezhnev as a reminder that 
our petition of 1 year ago has not been 
forgotten, and that the signers will 
neither forget nor desert the unfortu- 
nate human beings for whom the petition 
was signed. 


BAGS AND RIGHTS 


HON. JIM GUY TUCKER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. TUCKER. Mr. Speaker, Secretary 
of Transportation Brock Adams recently 
announced that automobiles manufac- 
tured as early as 1982 must be equipped 
with automatic crash protection. This is 
the next step in safety devices already 
mandated by the Federal Government, 
such as shatterproof glass, padded dash- 
boards, impact-absorbing steering col- 
umns and fortified bumpers. 

Some 46,000 Americans died in motor 
vehicle accidents last year. Another 1.8 
million were injured. The Department of 
Transportation estimates that the air 
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bag would save 9,000 lives annually over 
and above those now saved by seat belts. 

I ask that an editorial on air bags that 
appeared in the Arkansas Democrat be 
included in the RECORD: 

Bacs AND RIGHTS 

We're on our way to auto air bags, finally— 
provided Congress doesn't nullify Transpor- 
tation Secretary Brock Adams’ order that in- 
stallation begin with 1982 cars. Already the 
right-to-die crowd is ranting against manda- 
tory passive restraints as a violation of in- 
dividual liberties. 

We can’t agree with them, and though we 
don’t often agree with Ralph Nader, we're 
with him in thinking that it’s past time that 
the bags were installed. Sure, they'll cost, but 
a life is worth $100-$300, isn't it? The Trans- 
portation Department says as many as 12,000 
lives a year will be saved and as many as 200,- 
000 serious injuries averted. 

But the main congressional argument 
against bags is libertarian rather than eco- 
nomic. The argument is that government 
shouldn't force us to save our lives against 
our will—that we should have a choice of 
buying or not buying bag-equipped autos. 

That sounds good, but it isn't a true liber- 
tarian argument, Rights are individual mat- 
ters, and the argument would be telling only 
if all cars carried only the driver. But most 
cars carry more than one person, and if 
the driver had the option of turning down 
the bags, he’d be involving the safety of 
others in his determination to risk his life. 
It’s not as though mothers, wives and babies 
were to be polled to see whether they shared 
the individual’s decision to take risks. 

Government can be awfully intrusive in a 
lot of matters involving safety. We've seen 
what OSHA can do, and most of us have 
sworn a time or two at those buzzer devices 
that used to remind you that your car 
wouldn't start unless you buckled up. That 
was discontinued as the nuisance it was. Be- 
sides, nobody can make anybody buckle up— 
hence the air-bag, passive-restraint system 
that works whether you think about it or 
not. 

It's good only in head-on collisions. but 
that’s plenty, and it protects all front-seat 
occupants. For that reason no one should 
have the option of playing libertarian loner 
at the risk of other lives. 


METRIC SYSTEM AND HOME 
ECONOMY 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. McCLORY. Mr. Speaker, the 
schoolchildren of this Nation realize that 
we are moving rapidly, albeit haphaz- 
ardly, toward a general conversion to the 
metric system of weights and measures. 
Recently a series of articles have ap- 
peared in the Hampshire Register, a 
newspaper published in Hampshire, Il., 
in my congressional district. 

A most sincere and forthright article 
composed by an eighth grader in the 
Hampshire Junior High School, Janet 
Elaine Connors, is worthy of our 
thoughtful consideration. The citizens 
in this small community in midwest Tlli- 
nois recognize the conversion process 
which is taking place and the steps which 
we should take to facilitate the change- 
over. 
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Mr. Speaker, I am pleased to attach 
Janet Connors’ article, as follows: 
[From the Hampshire Register, July 27, 
1977] 


METRIC SYSTEM AND HOME ECONOMY 
(By Janet Elaine Connors) 


The United States is the only industrial 
nation that is not using the metric system. 

In 1790 Thomas Jefferson turned the cur- 
rency to the decimal system. He also asked 
Congress to change from the English system 
to a system a lot simpler. 

When you buy products such as window 
cleaners, wax, dishwashing liquid, you will 
probably buy them by the liters. 

The change to the metric system isn’t go- 
ing to be hard for me because I'm still young 
and in school. But for my grandmother it 
will be hard, because she is older and has 
been out of school for almost 40 years. She 
is used to English system of her life when 
she cooks. 

Measuring cups, spoons, are going to 
change to liters, milliliters, and grams. Most 
economists say that the most economical 
way for people to change to the metric sys- 
tem as far as cooking utensils are concerned 
is to use the utensils you now have and get 
the new one after the old ones wear out. 

Cookbooks are going to change. Recipes 
my grandmother has given me are going to 
have to be converted so I can hand them 
down to my children. 

The metric system is more exact. This will 
make the prices of food go slightly higher, 
but we'll get more. The reason the price 
might be a little bit more is because we are 
going to be paying by weight instead of by 
volume. Some experts feel that this change 
might help beginning cooks cook better. 

The change for my brother and sister won't 
be hard at all because they are just starting 
school. 


AIR BAGS 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. DOWNEY. Mr. Speaker, according 
to a recently released Gallup poll, the 
American public is in favor of requiring 
car manufacturers to equip all new cars 
with airbags. Women and young people, 
in particular, are strong supporters of 
mandatory passive restraints. I would 
like to take this ornortunity to insert the 
results of this Gallup poll in the Recorp: 
PUBLIC VOTES 46 To 37 Percent In Favor oF 

REQUIRED Am BaGs—WoOMEN, YOUNG ADULTS 

Most IN FAVOR 

(By George Gallup) 

PRINCETON, N.J.—Although most drivers 
fail to use their seat belts—and oppose laws 
that would fine a person for failing to do so— 
they nevertheless vote in favor of a passive 
restraint system in cars in the form of air 
safety bags. 

The public votes 46 to 37 per cent in favor 
of requiring car manufacturers to equip all 
new cars with air safety bags. The air bag, 
which would cost $100 to $300 per car, is a 
balloon that inflates automatically when 
sensors detect a collision, keeping riders from 
slamming into the windshield, dashboard 
and steering wheel. 

PASSIVE RESTRAINT SYSTEMS COULD INCLUDE 
SEAT BELTS 

Transportation Secretary Brock Adams re- 
cently ordered passive restraint systems for 
all standard and luxury cars sold in the 
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United States starting with 1982 models. This 
system could include a seat belt harness that 
automatically covers the driver and passen- 
ger. Automatic seat belts, in use for several 
years on various models, wrap around pas- 
sengers and lock into place. 

The Transportation Department has esti- 
mated that passive restraints could save 9,000 
to 12,000 lives each year and prevent 100,000 
to 200,000 serious injuries. 

Interestingly, it is among the nation’s 
youngest adults, 18 to 29, who have the high- 
est car accident and death rate, that support 
is greatest. Sixty-five per cent of persons in 
this age group favor requiring air bags in all 
new cars, compared to only 31 per cent among 
persons 50 and over. 

When the results are limited to men alone, 
the proposal to have air bags installed is 
voted down, 47 to 42 per cent. Among women, 
on the other hand, support is heavily in 
favor, 51 to 27 per cent. 

Sharp regional differences emerge as well, 
with Easterners considerably more inclined 
than persons in other regions to favor new 
cars being equipped with sir safety bags. 

Following is the question asked: 

“Would you favor or oppose requiring car 
manufacturers to equip all new cars with air 
safety bags?” 


[In percent] 


No 


Favor opinion 


National TE E OT = 


Further findings in the survey show the 
public to be overwhelmingly opposed to a law 
that would fine a person $25 if he did not 
wear a seat belt when riding in an automo- 
bile. Least opposed to such a law are East- 
erners and persons with a college background 
as seen in the following table: 

“Wouldn't you favor or oppose a law that 
would fine a person $25 if he did not wear a 
seat belt when riding in an automobile?” 

The results show opposition among all 
major population groups: 


[In percent] 


Favor Oppose Noopinion 


West 
18 to 


29 yr. 
30 to 49 yr 
50 and older 
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Authorities also maintain that many lives 
could be saved with tougher laws on drink- 
ing and driving. The Gallup Poll recently 
revealed the public to be overwhelmingly in 
favor of stricter laws regarding drinking and 
driving. Eight in 10 want tougher legislation 
than presently on the books, including large 
majorities of persons who say they some- 
times drive after drinking and majorities 
of those who say they have driven after 
excessive drinking. 

The latest results reported today are based 
on in-person interviews with 1,526 adults, 
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18 and older, taken in more than 300 sci- 
entifically selected localities across the na- 
tion June 3-6. 


THE BOUNDARY WATERS CANOE 
AREA: A WORKABLE SOLUTION 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. OBERSTAR. Mr. Speaker, the 
Boundary Waters Canoe Area is an area 
of 1,030,000 acres of waterways and for- 
est lands in northeastern Minnesota, en- 
tirely within the Eighth Congressional 
District of Minnesota, which I represent 
in the House. 

It is a national resource with which I 
have enjoyed a life-long acquaintance. 

The tranquillity of the boundary wa- 
ters contrasts sharply with the often 
rancorous debate that nas arisen over its 
future. 

Throughout the 20th century, the 
BWCA has provided the people of Min- 
nesota and the Nation with a wide range 
of recreational opportunities: paddle 
canoeing, motorboating, snowmobiling, 
and cross-country skiing. 

Furthermore, since the 1880's, the 
BWCA has been an important supplier 
of the State’s wood fiber needs. 

The current debate centers on whether 
the entire 1,030,000 acres of the boundary 
waters will be closed to all but canoeing 
and cross-country skiing or whether the 
other established uses of the BWCA will 
be permitted to continue. 

This debate has produced the over- 
simplification that the conflict is be- 
tween narrow local concerns and the 
broad national interest in the preserva- 
tion of wilderness. 

That generalization is neither accurate 
nor conducive to the enactment of legis- 
lation essential to the resolution of the 
protracted debate. 

The preservation of wilderness is a 
major objective cf the legislation that I 
have introduced in both the 94th and the 
95th Congresses. On August 3, 1977, I 
introduced H.R. 8722, a refinement of 
those earlier bills; it sets aside two-thirds 
of the current BWCA to be managed as 
total, pure wilderness. 

The national interest will not be 
served, however, by total wilderness 
designation which ignores: first, the his- 
tory of the BWCA, second, the legitimate 
interest of the people of Minnesota in 
preserving historically established uses 
and, third, the fact that over 30 percent 
of the motorized use of the BWCA is by 
people from outside of Minnesota. 

Mr. Speaker, the only equitable solu- 
tion to the Boundary Waters Canoe Area 
controversy is one which adequately 
addresses the many conflicting, but 
nevertheless, valid interests. The issue 
is not simple, and the solution will not 
be easy. 

Mr. Speaker, the official history of the 
Boundary Waters Canoe Area began with 
this proclamation by President Theodore 
Roosevelt on February 13, 1909, estab- 
lishing the Superior National Forest: 
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There are hereby reserved from settlement 
or entry and set apart as a public reservation, 
for the use and benefit of the people, all the 
tracts of land, in the State of Minnesota, 
shown as the Superior National Forest on the 
diagram forming a part hereof. 


The area then totaled 1,018,638 acres, 
just about half the acreage in Federal 
ownership today of the Superior National 
Forest. It was the first major action by 
the Federal Government in the long, tur- 
bulent history of this unique resource, 
and probably the least controversial. 
MAN'S IMPACT ON ESTABLISHMENT OF THE BWCA 


The BWCA actually predates President 
Roosevelt’s proclamation. 

Over 100,000 acres of the Superior had 
been logged beginning in the 1880’s and 
the area continued to be managed prin- 
cipally for its forestry and recreational 
values until 1926, when Secretary of 
Agriculture William M. Jardine intro- 
duced a new concept with this announce- 
ment on roadbuilding and recreational 
use within the Superior National Forest: 

Not less than 1,000 square miles contain- 
ing the best of the lakes and waterways will 
be kept as wilderness-recreation areas. 


Jardine’s order went on to make a key 
policy statement: 

A proper harvesting of the timber, as it 
becomes available for cutting and with the 
preservation of natural screens along lake 
shores, campgrounds and similar areas, is 
not inconsistent with preserving opportu- 
nities for wilderness recreation; and it will be 
the policy of the Department to utilize the 
timber produced on the Superior under care- 
ful methods of cutting that insure a con- 
tinuous forest. 


In that statement were sown the seeds 
of controversy which has engulfed this 
resource since its very inception: con- 
flicting and competing uses, side by side 
within the same resource area. The con- 
flicts have endured and intensified; they 
now must be resolved by act of Congress, 
because administrative and judicial at- 
tempts to clarify the issues and settle 
the controversy have failed. A new law is 
needed with a clear mandate and pre- 
cisely written policy directives for the 
future management of the area in a way 
that best responds to the broadest public 
interest. 

MULTIPLE USE AND THE BWCA 

The U.S. Eighth Circuit Court of Ap- 
peals in its August 30, 1976, decision on 
logging in the BWCA said: 

The Boundary Waters Canoe Area has 
never been Managed as a pure wilderness 
area. 


That accurate and incisive observa- 
tion has unfortunately been largely ig- 
nored in the public debate over the fu- 
ture disposition of the BWCA. Legisla- 
tion affecting the future of the BWCA 
must recognize the fact that, histori- 
cally, it has not been managed as a sin- 
gle use wilderness. 

The present two-zone management 
concept, first established in 1941, set 
aside a 362,000 acre, no cut “northern” 
zone, and a 700,000 acre “southern” zone 
where timber harvesting was allowed. 
Although the “northern” zone included 
the most heavily traveled canoe routes, 
motor boats were allowed there as well 
as in the multiple-use “southern” zone. 
Motorboats traversing canoe routes, 
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snowmobiles traveling through a “wil- 
derness” area, and timber harvesting un- 
der primitive-area conditions were ac- 
tivities almost destined to erupt into 
controversy on a national scale—and 
they did. 

` THE WILDERNESS ACT OF 1964 

A provision of the Wilderness Act of 
1964 initiated by Senator Husert H. 
Humpnurey attempted to resolve the con- 
troversy by including the BWCA in the 
National Wilderness System—with an 
exception: 

... With the general purpose of main- 
taining, without unnecessary restrictions on 
other uses, including that of timber, the 
primitive character of the area, particularly 
in the vicinity of lakes, streams, and port- 
ages: Provided, That nothing in this chapter 
shall preclude the continuance within the 
“ag an already established use of motor 

On 


The language was very carefully and 
thoughfully drafted with a view to pro- 
tecting a long established history of use 
within the area and for the purpose of 
responding to the needs of the local 
economy and to the recreational pur- 
suits of local area residents. 

Although that language was intended 
to be a clear reffirmation to established 
use, rather than end controversy it 
served to intensify the public dispute. 
Congress had established “nonconform- 
ing” uses within a wilderness area—uses 
not allowed in any other segment of the 
National Wilderness System. The intent 
of the legislation was to permit the con- 
tinuation of these uses, yet the Forest 
Service was required to provide for them 
under new wilderness guidelines, far dif- 
ferent from the policy yardstick they had 
used in the past. 

There were 20 active timber sales in 
virgin forest areas of the BWCA at the 
time the Wilderness Act was passed. Log- 
ging in the virgin forest was an “estab- 
lished use,” and would continue under 
the new law, with significant changes in 
management, which now would empha- 
size the new “wilderness” policy. 

THE FREEMAN DIRECTIVE 


Complying with the letter and spirit 
of the Wilderness Act, substantial acre- 
age was removed from timber harvest- 
ing, motorized travel routes were re- 
aligned and reduced in number, and a 
revised two-zone concept was announced 
by Agriculture Secretary Freeman in 
1965, including an “interior” zone of 
some 618,000 acres which contains 90 
percent of the waterways of the BWCA 
and a “portal” zone of some 412,000 
acres. 

Despite those changes, the overlapping 
uses continued: Motor boat and snow- 
mobile travel was permitted in certain 
interior zone routes and both motorized 
travel and commercial timber harvesting 
were permitted in the portal zone. The 
BWCA, though included in the National 
Wilderness System, would still be man- 
aged as it historically had been: As a 
mixed-use area, some portions reserved 
for pure wilderness experience, some for 
other, “established,” uses. 

The essence of the BWCA is that it is 
“unique, pristine, endangered, rugged, 
primitive, beautiful and fragile”—as the 
1973 management plan of the U.S. For- 
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est Service so well states. To some the 
BWCA is treasured for its scientific, edu- 
cational and primitive values, an oppor- 
tunity for the urban dweller to escape to 
the solace and solitude of a remote land 
where one can experience the adventure 
of discovery, see the “primeval” land as 
man first saw it, travel through it as the 
fur traders did three centuries ago. 
THE LOCAL IMPACT 


To others, the local area residents 
who have no less an appreciation for 
those values, it is either their most ac- 
cessible recreational area—and to most 
of them for only very limited day use— 
or the source of their livelihood, whether 
canoe outfitting, resort managing or tim- 
ber harvesting. They never considered 
the BWCA a classic “pure” wilderness; 
rather, a combination of primitive and 
multiple use. A change in the law could 
not change the reality of the BWCA’s 
character and management which they 
had experienced for generations. 

Nature and man have combined to 
make the BWCA what it is today; only 
man stands at the crossroads of decision- 
making; only he can set policies for the 
area’s future use—decisions that will af- 
fect the future of the people of north- 
eastern Minnesota and of the rest of the 
United States, but whose impact will be 
felt most heavily by the people of north- 
eastern Minnesota. 

A COMPROMISE LEGISLATIVE SOLUTION 


In the spirit of attempting to resolve 
the conflicting uses in a way that would 
respect the need for wilderness, the need 
for motorized recreational use and the 
need for wood fiber, both in the national 
and local economy, I set about devising a 
BWCA management plan that would re- 
solve each of these issues under clear 
guidelines written in law for the future 
of this area. That plan is embodied in 
my bill. 

That bill and its predecessors, which 
I introduced in the 94th Congress and 
earlier this year, are the outgrowth of 
2 years of study, consultation, public 
meetings with local residents, national 
wilderness and multiple-use groups, and 
personal travel to other units of the Na- 
tional Forest System to observe first- 
hand a variety of management concepts. 

My principal goals in drafting this 
legislation have been to fit the use to 
the resource, to respect the history of the 
area’s use, and to carefully control that 
use. 

BOUNDARY WATERS WILDERNESS 

In that spirit, my bill designates 700,- 
950 acres as pure wilderness. The wil- 
derness includes all but 30,000 of the 
BWCA's more than 500,000 acres of 
“virgin forest,” that is, forest which 
has not been previously logged over. 
That area, encompassing virtually all 
of the present BWCA interior zone, 
will be left to nature, untouched by man, 
except as he passes through, completely 
protected from logging, including in that 
protection the 30,000 acres of virgin 
forest to be located in the national 
recreation area. The wilderness will in- 
clude nearly 1,000 miles of the area’s 
most beautiful waterways set aside ex- 
clusively for paddle canoes—undisturbed 
by motorized or commercial use. It will 
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remain an area of beauty, of historical 
and recreational significance left to the 
action of natural forces: no motor boats, 
no snowmobiles, no aircraft, no timber 
harvesting, no roads, no resorts, no 
private homes. 

BOUNDARY WATERS NATIONAL RECREATION AREA 


Not all people seek or desire wilder- 
ness, nor are all people equally equipped 
to experience the rigors of wilderness— 
particularly the elderly and the handi- 
capped. There is also the special case of 
the local area resident, whether miner 
or merchant, who has only a limited time 
in which to experience the out-of-doors 
and who prefers to use a motor boat, 
particularly on the larger lakes, to make 
the best use of his time and who usually 
is a day user—out and back the same 
day. Likewise, the long, harsh northern 
Minnesota winter has been made some- 
what more bearable by snowmobiling, a 
popular day-use recreational activity 
and a growing Minnesota industry. The 
present BWCA Portal Zone is also an 
important resource of softwood for 
Minnesota’s wood fiber industry, third 
largest in the State. 

With a view, therefore, to providing 
for these many and varied local, as well 
as national, interests, my bill introduces 
a new concept in the BWCA: a 412,397- 
acre national recreation area. Though 
the concept is new, it is based on histori- 
cal principles of established use, tailored 
to the resource, and compatible with the 
present two-area management system of 
interior zone and portal zone. 

The national recreation area will serve 
as a buffer zone to protect and enhance 
the wilderness area. Its management 
will generally be in harmony with the 
concept of wilderness but in a way that 
permits varied use, quite similar to the 
present portal zone. 

MINING 


Mining would be prohibited through- 
out both the wilderness area and the na- 
tional recreation area. 

To accomplish this objective, I have 
drafted the strongest possible anti- 
mining provisions, based on the law en- 
acted by the 94th Congress in 1976 to 
prohibit mining in national parks, Pub- 
lic Law 94-429. 

VISITOR USE 


Visitors use of the BWCA clearly in- 
dicates that travel by motor canoe and 
motorboat is in the national interest, 
representing 40 percent of all BWCA 
summer travel, including travel by out- 
State and out-of-State visitors, accord- 
ing to 1975 U.S. Forest Service figures. 
Those figures also show that motorized 
travel has increased from 30 percent of 
all BWCA use in 1972 to 40 percent in 
1975. 

All BWCA visitor use has virtually sky- 
rocketed from some 50,000 visitor-days 
in the mid-1950’s to well over 1.1 million 
visitor-days in 1975. That explosive 
growth will have to be restrained in the 
future with firm visitor quotas for all 
modes of travel and more scientific dis- 
persal of visitors through less-used entry 
points and less popular water routes. The 
establishment of a national recreation 
area will contribute significantly to a 
more balanced, restrained management 
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and, acting as a buffer, will serve to pro- 
tect and enhance the more fragile wilder- 
ness area. 

MOTORS 

The NRA will permit travel by motor- 
boats of limited horsepower: 10 horse- 
power on the smaller lakes, 25 horse- 
power on 17 specifically named bigger 
lakes. Snowmobiles would be allowed on 
the same routes specified on a map which 
accompanies the bill. Snowmobiling ac- 
counts for 81 percent of the winter use 
of the BWCA—a use that interferes with 
virtually no other person or activity in 
the area. 

To recap: my bill sets horsepower 
limits on motor sizes, specifically desig- 
nates the routes on which motors can be 
used, reduces the number of lakes open 
to motors, expands single-use wilderness, 
yet allows enough motor use to serve 
local economic and recreational needs. 

VIRGIN FOREST AND TIMBER HARVESTING 


Many northeastern Minnesotans be- 
lieve very deeply that it is wasteful not 
to utilize forestry resources—or, worse, 
to allow them to be destroyed by insect, 
disease, or fire—especially when they will 
never be seen by recreational users, with 
cutting allowed only beyond the “mili- 
tary crest,” or as far as the eye can see 
from the water’s edge. They feel the 
forest is a living resource that should be 
managed on a sustained yield basis in 
compliance with modern scientific forest 
management principles, as much to as- 
sure a continuous forest and all its values 
as to provide for the local economy. 

The wood fiber industry continues to 
be a vital sector of the total Minnesota 
economy and is particularly significant to 
northeastern Minnesota, with some 9,000 
employees and a $100 million payroll. The 
NRA recognizes the legitimate role of 
timber harvesting as an important tool in 
forest and wildlife management, Har- 
vesting will be permitted only in previ- 
ously logged over, second-growth areas 
under a management plan that must be 
prepared publicly in full compliance with 
the National Environmental Policy Act— 
environmental impact statement process 
and in compliance with the principles of 
modern scientific timber management 
embodied in the Timber Management Act 
of 1976 passed in the 94th Congress. 

The U.S. Eighth Circuit Court of Ap- 
peals stated the case for timber harvest- 
ing very clearly: 

All parties acknowledge that the vegeta- 
tion in the BWCA must be managed in some 
manner. The art of prescribed burning has 
not been perfected. Logging is a legitimate 
vegetative alternative; timber harvesting is 
a controllable tool which can safely take the 
place of fire. 


Yet there is a certain “mystique” about 
the virgin forest. It is something in- 
tangible, a sense of eternity on which 
no price can be put. To preserve that 
value, my bill provides that there shall 
be no logging of virgin timber, either in 
the wilderness or in the national recrea- 
tion area. 

Though the acreage open to logging in 
my proposed NRA is small, less than 1 
percent of all Minnesota commercial 
timberland, it has the potential to yield 
on an annual basis 21 percent of the 
available softwoods in Minnesota’s two 


EXTENSIONS OF REMARKS 


national forests. Carefully and conserva- 
tively managed, the NRA could have an 
annual yield of 100,000 cords in a mix of 
60 percent softwoods, 40 percent hard- 
woods of the species required for the 
future growth of northeastern Minne- 
sota’s wood fiber industry. My bill very 
carefully protects the environment by 
retaining the provisions of the Ship- 
stead-Newton-Nolan Act of 1930, which 
prohibits logging within 400 feet of a 
water course and extends that coverage 
even to those lands added to the NRA 
from the present Superior National 
Forest. 

Timber harvesting, under the fore- 
going conditions, will admittedly be diffi- 
cult and costly—but it will be permitted. 
I believe, therefore, that the tight con- 
trols over timber harvesting should be 
appealing to conservationists who have 
long sought such restraints; the assur- 
ance of timber availabilitv should be an 
encouragement to the wood fiber indus- 
try, which now operates under a cloud 
of uncertainty about its future. 

WILDLIFE AND FOREST MANAGEMENT 


The eastern timber wolf, virtually ex- 
tinct everywhere in the United States 
but Minnesota and Alaska, depends 
heavily upon the whitetailed deer for 
its survival. The deer, in turn, depend 
upon young forest growth for their for- 
age. As timber harvesting in the BWCA 
declined and, in the last 3 years, was 
stopped altogether, the deer population 
declined with it, as did the wolf popu- 
lation. Furthermore, the wolves de- 
clined in size and moved out of the wild 
country to farmed areas where they prey 
on livestock. 

The US. Fish and Wildlife Service 
established a Federal-State eastern 
timber wolf recovery team to develop 
a “recovery plan” for that endangered 
species. The recovery team’s report cites, 
“four main factors critical to the long- 
range survival of the eastern timber 
wolf,” including these two: First, large 
tracts of wild land with low human 
densities and minimal accessibility; 
second, ecologically sound manage- 
ment.” The BWCA fits the first of these, 
and logging fits the second. 

The recovery team further recom- 
mended establishment of a wolf sanctu- 
ary, whose purpose is to “develop and 
maintain prey density—to support an 
average of 1 wolf per 10 square miles.” 
To achieve that goal, the team proposes 
to “promote adequate hardwood and 
conifer composition in age classes and 
types to provide for maintenance or 
improvement of forest diversity,” and 
“promote logging practices to provide 
adequate supply, distribution and age 
classes of hardwoods, with emphasis on 
aspen.” 

In short, the food chain, of which the 
deer and the timber wolf are so vital a 
part, is not complete without adequate 
browse for wildlife. The harvested for- 
est produces more browse for animals 
than does the uncut virgin forest and, 
therefore, is essential to the recovery 
and maintenance of viable eastern tim- 
ber wolf populations. 

AIRCRAFT BAN 

The ban on aircraft imposed by Presi- 

dent Truman in 1948, limiting air travel 
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over the BWCA to altitudes above 4,000 
feet, will continue in both the wilderness 
and the NRA, with specific exceptions 
for seven lakes now in the Superior Na- 
tional Forest where float planes are pres- 
ently permitted and which will be in- 
cluded in the proposed NRA. 

Local residents have expressed con- 
cern about the safety of air travel caused 
by the altitude restrictions, particularly 
where aircraft must land at Canadian 
customs. Responding to that concern, my 
bill directs the Secretary of Agriculture 
and the Secretary of the Interior jointly 
to undertake “a study of the safety, 
noise impact, and cost factors associated 
with the airspace reservation” and report 
their findings and recommendations to 
the President and Congress. The Presi- 
dent is directed to act on those recom- 
mendations within 90 days. 

PAYMENT IN LIEU OF TAXES 

Financially hard-pressed northeast- 
ern Minnesota counties will get much- 
needed financial relief from the Federal 
Government under the payment-in-lieu- 
of-taxes bill I authored and worked to 
get enacted into law during the 94th 
Congress. 

Under the provisions of this legisla- 
tion, counties where the Federal Govern- 
ment is a nontaxpaying landholder will 
receive up to 75 cents per acre for Fed- 
eral land within their boundaries. That 
payment is a large increase over the 
present compensation of 35 cents an acre 
now paid to northeastern Minnesota 
counties for their BWCA lands. Pay- 
ments to Cook, Lake, and St. Louis Coun- 
ties, amounting to several hundred thou- 
sand dollars, will be made by the U.S. 
Treasury this September under the pay- 
ment-in-lieu bill. 


COMPROMISE 


Mr. Speaker, my proposal admittedly is 
a compromise, one that concedes more to 
wilderness than to other uses, yet a 
balanced approach that refiects the 
area’s history, that attempts to treat each 
interest as legitimate in its own right and 
to place each use in such a way that one 
does not conflict or overlap with an- 
other—use with careful controls. 

It is a balanced plan; it does not yield 
the future of this area to any single use 
nor allow any one interest to dominate. 
It respects the concerns of local area 
residents who feel, with some justifica- 
tion, that their opinions and rights have 
not been recognized by people distant 
from and not familiar with unique local 
circumstances. This plan will open the 
area to the young and the elderly; the 
hale and the handicapped; the local resi- 
dents and the distant, infrequent visitor. 
It fairly and responsibly serves both the 
local and the national interest. 


WE NEED CLEAN AIR NOW 
HON. RICHARD KELLY 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 
Mr. KELLY. Mr. Speaker, though I 


voted against the House version of the 
Clean Air Act, when the House-Senate 
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conference came up for a voice vote I 
supported it. I have long been torn be- 
tween a desire not to disrupt the econo- 
my and my concern for the Nation’s air 
quality. 

My change of mind on this legislation 
is attributable to a combination of 
events, including changes in the legisla- 
tion itself, a complicated air purity situa- 
tion with passage of the National Energy 
Act, and recent air quality conditions 
throughout the Nation. 

The changes in the bill to which I 
refer concern the granting of greater 
flexibility to State officials in implement- 
ing EPA standards. First of all, the bill 
permits State governors to issue a vari- 
ance for up to 18 days to areas desig- 
nated as class I, clean air regions. Also, 
the State would be able to reclassify 
class II areas if they felt it necessary. 

A second change involves EPA’s ruling 
that in dirty air, class III areas, any 
increase in pollution from a new source 
would have to be offset by a decline in 
pollution from an existing plant. Under 
the terms of the conference bill, States 
would have the option of getting a waiver 
from this requirement. 

Another reason for my supporting the 
bill is my fear that the coal conversion 
provisions of the National Energy Act 
may result in substantial shocks to our 
Nation’s air quality. I believe we must 
make an effort to balance this possible 
shock by a decrease in automobile pollut- 
ant emission levels. The conference bill 
includes a serious attempt to do this. 

Finally, the recent spell of intensely 
hot, humid days that blanketed much 
of the country, with extreme air stagna- 
tion, made clear in my mind the need 
for some action. Here in Washington, 
a city with no heavy industry, the air 
quality index logged in the hazardous 
range without relief for weeks. This is 
particularly unhealthy for our elderly 


Metropolitan area 


Chicago-Gary, Ii., Ind 
Cleveland-Akron-Lorain, Ohio. 
Denver-Boulder, Colo 

Detroit-Ann Arbor, Mich... -a-e adan 
Los Angeles-Long Beach-Anaheim, Calif... 
San Francisco-Oakland-San Jose, Calif... 
District of Columbia-Maryland-Virginia.... 


The highest costs for new dwellings 
according to the above figures issued by 
the Federal Home Loan Bank Board 
were in California. Moreover, increases 
in the California metropolitan areas 
surveyed since 1973 indicate an accelera- 
tion of over $30,000 in the average price 
of a new home. 

In many parts of California, average 
new, single-family homes now cost 
$90,000, with values increasing between 
2 and 4 percent each month, With the 
growing demand for housing due to sig- 
nificant in-migration and a greater 
number of young families in the market, 
many people fear that there just will not 
be enough available housing at afford- 
able prices. 

The 1977 edition of the Tax Founda- 
tion’s “Facts and Figures on Govern- 
ment Finance,” indicates that as of 1975, 
22 percent of families had an income 
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and for people with respiratory condi- 
tions. Our people, in the great urban 
areas and across the country, deserve 
air that is fit to breathe. 


HOUSING SPECULATION AND THE 
RISING COST OF HOMES 


HON. MARK W. HANNAFORD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. HANNAFORD. Mr. Speaker, re- 
cently many Americans have been 
plagued by fears of rising inflation and 
unemployment, diminishing purchasing 
power, and savings which have signifi- 
cantly eroded in value, 

In recent testimony before the House 
Banking Committee, Chairman Arthur 
Burns of the Federal Reserve Board 
stated that “there has been some dimi- 
nution in the rate of inflation lately.” 
He added however, that “the rate of in- 
flation this year is running higher than 
it did last year.” 

Unemployment declined to 6.9 percent 
in May, the lowest rate in 21⁄2 years, and 
the wholesale price index during that 
month rose by only 0.4 percent. At the 
same time, the Consumer Price Index 
measured 6.7 percent higher than the 
May 1976 rate. The latest available rate 
of unemployment is 7.1 percent, with the 
wholesale price index for all commodi- 
ties in June decreasing by 0.6 percent 
from May, and the June CPI rate 6.8 per- 
cent higher than that of June 1976. 

In this atmosphere, the prospects of 
homeownership for many lower- and 
moderate-income families are steadily 
declining. Today, the average price of a 
new home is climbing well over $50,000. 
Furthermore, a report by the MIT-Har- 
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vard Joint Center for Urban Studies 
estimates that in 5 years the typical new 
home will cost $78,000. The National As- 
sociation of Realtors also reports that 
over the last 12 months, the median sales 
price of existing single-family homes 
rose by 12.1 percent in the North Central 
region, 7.7 percent in the Northeast, 7.9 
percent in the South, and by 28.3 per- 
cent in the West. The median sales prices 
of existing one-family residences in the 
West now hovers around $58,000. 

Exacerbating the rising cost of homes 
are certain speculative activities which 
have been widely reported in California, 
and spreading to other areas such as 
Chicago, Seattle, and Baltimore. Spec- 
ulators haye concentrated on newly 
built single-family homes, buying and 
reselling them at high profits in some in- 
stances before closing escrow. In other 
cases, homes are purchased and rented 
at rates lower than monthly mortgage 
rates which the speculators must pay and 
then resold at inflated values in several 
months. Profits sometimes range from 
$15,000 to $20,000 in a few months on as 
little as a $1,000 deposit. Testifying be- 
fore the House Banking, Finance and 
Urban Affairs Committee on July 29, Dr. 
Burns cautioned that this “speculative 
activity in the single-family sector * * * 
bears watching.” 

A cursory review of the rising price of 
homes since 1973, when the average price 
of a new home was about $37,000, shows 
that many regions of the Nation have 
experienced considerable increases in the 
cost of newly constructed residential 
units. As of April of this year, most of 
the 18 standard metropolitan areas sur- 
veyed by the Federal Home Loan Bank 
Board sustained gains in the average cost 
of a new home over the last 5 years of 
well over $10,000. In 7 areas, the in- 
creases amounted to $20,000 or more 
during the last 5 years. 


April figures 


range of $10,000 to $14,999 and 30 per- 
cent had an income range of $15,000 to 
$24,999. Another 33 percent earned 
between $7,000 and $9,999 or less. Also, 
during 1975, housing and household op- 
eration expenditures accounted for 30 
percent of personal consumption expend- 
itures, followed by 23 percent for food 
and tobacco expenses. 

So far, many lending institutions have 
instituted measures designed to control 
speculative activities in the new single- 
family home market. Some practices in- 
clude requiring mortgage borrowers to 
sign statements of intent that they will 
live in the house for which the loan is 
being made, and interest rate differen- 
tials on loans for non-owner-occupied 
home sales. Other lenders have initiated 
higher mortgage rates across the board, 
required higher downpayments, and 
raised the points or loan fees on resi- 


dential mortgage loans. In April, the San 
Francisco Federal Home Loan Bank 
Board moved to restrict available funds 
to member S&L’s by raising the short- 
term advance rate to 7.50 percent from 
6.50 percent, and the long-term advance 
rate to 8.50 percent from 7.50 percent. 
Later, in July, the short-term rate was 
reduced to 7.25 percent and the long- 
term rate to 8.25 percent. 

While these measures have had some 
impact on speculative buying of new 
homes, the prospective buyer should also 
be provided with information which will 
enable him to know if the price he is 
being charged represents an overinflated 
value. While this knowledge may not in 
all cases affect the prospective buyer’s 
decision to purchase, such disclosure will 
put him in a better bargaining position 
and hopefully discourage speculators 
from unconscionable markups. Together, 
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this type of disclosure on newly con- 
structed dwellings and other actions by 
lending institutions should curb specula- 
tive buying which prices many families 
out of the housing market. By tightening 
demand for “legitimate” home buyers, 
lending institutions will also be able to 
avoid a potentially dangerous posture. 
As the president of the San Francisco 
Home Loan Bank stated recently, the 
deluge of loan commitments in Cali- 
fornia S. & L., is rising at a fast rate— 
amounting to somewhere around $3 bil- 
lion in March. With such loan promises 
facing the industry, appraisal requests 
are piling up, adding to the paperwork 
problem, and raising serious questions 
about the adequacy of hasty reviews to 
determine lending risks. 

Such activity also raises questions of 
how this speculation affects rent values, 
property values, and property taxes, and 
intensifies regional variations in mort- 
gage interest rates. Rapidly escalating 
housing costs are imposing burdens on 
current homeowners, whose property tax 
assessments are soaring at rates which, 
in most instances, are not commensurate 
with gains in income. The inflated prop- 
erty values which result from specula- 
tion not only penalize growing families, 
but many senior citizens who are on 
fixed incomes and find themselves paying 
out a larger proportion of their income. 

Mr. Speaker, I am introducing a bill 
today requiring simple disclosure pro- 
visions by the seller to the buyer on sales 
involving federally related mortgage 
loans. This disclosure will be directed at 
residential units on which both construc- 
tion and a sales transaction has been 
completed within 1 year. Thus, the thrust 
of this proposal is aimed at new residen- 
tial structures. I welcome the comments 
of my colleagues on this legislation and 
also urge that we consider longer term 
proposals to lower the cost of homes so 
that they are affordable to low- and 
middle-income families throughout the 
Nation. 


TRIBUTE TO LT. COL. KURT 
CASEY McDONALD, MIA 


HON. LEO J. RYAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. RYAN. Mr. Speaker, although only 
4 years have passed since the end of our 
Nation’s involvement in the Vietnam 
war, our remembrances of those days 
tend to become hazy. As a result, I feel an 
obligation to bring to the attention of my 
colleagues those Americans who still re- 
main somewhere in Vietnam, our POW’s 
and MIA’s. 

August 19, 1977, marks the 43d birth- 
day of Lt. Col. Kurt Casey McDonald. He 
was reported missing on December 31, 
1964, while on a reconnaissance mission 
in South Vietnam. Lieutenant Colonel 
McDonald is one of some 1,300 men who 
are still unaccounted for in Vietnam. 
His family is not unlike the other fami- 
lies who must bear the burden of not 
knowing their son's fate. 

I hope we will continue to remember 
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the men who are still listed as MIA’s and 
POW’s and their families, that we will 
insist upon some final accounting of 
these men by the Communist Govern- 
ment of Vietnam before we begin any 
meaningful negotiations for trade with 
that Government, and that we will one 
day see an end to the conflicts which this 
war has caused. 


THE WANBLI ARCHERY CO.—AN 
AMERICAN SUCCESS STORY 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. PRESSLER. Mr. Speaker, I would 
like to tell you, and my colleagues here 
in the House of Representatives, about 
an exciting and inspiring “American suc- 
cess story” that has taken place in my 
home State of South Dakota. 

Later this month, on August 26, the 
Wanbli Archery Co. located on the Pine 
Ridge Indian Reservation in South Da- 
kota will have its grand opening. The 
story began, however, when a Connecti- 
cut Yankee, named Tom Loomis, decided 
to use his expertise to set up an arrow 
manufacturing factory. 

When Tom started looking for a source 
of startup funds for his operation, he 
first thought of going through the Veter- 
ans’ Administration since assembly of 
arrows—which would not necessarily re- 
quire sight or full use of limbs—could 
provide employment for our handicapped 
veterans. While his negotiations were 
still in the preliminary stage at the VA, 
though, Carl Janis and John Husman, 
planners for the Oglala Sioux Tribe at 
Pine Ridge, S. Dak., heard about Tom's 
plans. They decided to encourage him to 
locate his factory on the Pine Ridge In- 
dian Reservation, a high-risk area for an 
employer or industry to locate, but a sure 
source of manpower. 

Like so many communities in our eco- 
nomically depressed Indian reservations, 
the little town of Wanblee could offer 
little or nothing by way of employment 
opportunities. About 400 people live in 
Wanblee and the surrounding area— 
which is equal to the metropolitan area 
of Washington, D.C., in size. The nearest 
major community, Rapid City, is 125 
miles away. 

At this point in the story—just a lit- 
tle over 2 months before the Wanbli 
Archery Co. began to train its first em- 
ployees—Tom began to learn what good 
cooperation between Federal and State 
governments—and local people who have 
a dream—can do. The Oglala Sioux Tribe 
wasted no time in contacting Tom—and 
the week before Thanksgiving they 
pledged $18,000 in startup funds from 
their tribal treasury. Shortly after the 
Tribal government offered their financial 
support, the Bureau of Indian Affairs 
came through with $20,000 in grants and 
$25,000 in loans for the arrow factory at 
Wanblee. The State of South Dakota, 
which was in dire financial straits be- 
cause of a severe drought, granted $3,500 
and agreed to pay for an 8-weeek train- 
ing program for 15 trainees through the 
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South Dakota Job Service. The contracts 
were signed on February 1, 1977 and 
training began March 21. At the end of 
the 8-week session, none of the trainees 
had dropped out of the program—a 
major concern of employers on Indian 
reservations—and the Wanbli Archery 
Co. was on its way. 

Tom Loomis’ pipe-dream has become 
a reality. The first shipment of 9,000 
arrows—each one hand-painted with the 
special design of the individual Indian 
artisan—went out on Thursday, July 28. 
The Wanbli Archery Co. is 100 percent 
Indian owned—by the members of the 
Eagle Nest District of the Oglala Sioux 
Tribe. In another 6 months, Tom ex- 
pects that the company will be under 
100 percent Indian management. 

Nationwide, the archery industry does 
an $80 to $100 million business—and 
60 percent of that can be attributed to 
arrow sales. If the initial success of the 
arrow factory at Wanblee is any indica- 
tion, the company should be a $1,000,000 
industry within 3 years. In fact, company 
production is already sold out for the 
years of 1977 and 1978. 

I congratulate the Wanbli Archery Co., 
its 22 employees, and especially Tom 
Loomis for once again proving that the 
individual can make a real contribution 
to society in this country. With the sup- 
port of Federal, State, and local govern- 
ments—and direct citizen participation— 
the work ethic and our American free en- 
terprise system have given Wanblee job 
opportunities for its people, community 
pride, economic growth, and the promise 
of a better tomorrow. 

We in Congress need to devote more 
time and consideration to legislation— 
like the “Operation Bootstrap for Amer- 
ican Indian Reservations” that I intro- 
duced earlier this year—to help individ- 
uals, and communities like Wanblee, help 
themselves. Indeed, the success of the 
Wanbli Archery Co. is proof positive of 
such an approach—and I hope it serves 
as an inspiration to us all. 


AUGUST 6—84TH BIRTHDAY OF 
THE LATE WRIGHT PATMAN 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. GONZALEZ. Mr. Speaker, there 
are very few men we come to know in 
our lifetimes, who are considered both 
great and kind. 

One of the greatest men I have ever 
known, who was kind, and who I termed 
at the time of his passing “the gentle 
prophet”, was Wright Patman. 

Saturday, August 6, marks the 84th 
anniversary of Wright Patman’s birth at 
Patman’s Switch near Hughes Springs in 
Cass County, Tex. 

I could not allow this day to pass with- 
out paying tribute to one of the most 
dedicated servants of the people to ever 
serve in Congress. 

It was my honor and privilege to come 
to serve in Congress at a time when 
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Wright Patman was chairman of the 
House Banking and Currency Commit- 
tee. 

The former district attorney of the 
Fifth Judicial District of Texas served a 
little more than 47 years in the US. 
House of Representatives. During the 
last 14 years—during the time I knew 
him and served with him—he never de- 
serted his principles. In all the hard and 
bitter fights he had while I knew him, I 
never saw him lose his grace or temper. 

Wright Patman’s mission in life was 
the cause of the plain people—the ordi- 
nary folk. Whatever would help the little 
people, Wright Patman was for. What- 
ever would hurt them, he opposed. Every- 
thing he did was founded in his vision 
that plain people counted, and that Gov- 
ernment was intended to serve them. If 
the Federal Reserve followed monetary 
policies that hurt ordinary people, 
Wright Patman demanded different poli- 
cies; if big business hurt small business, 
he demanded fair treatment; if big banks 
harmed the interests of modest folks, he 
called them on the carpet. 

The accomplishments of Wright Pat- 
man on behalf of the ordinary folk dur- 
ing his lifetime comprise one of the 
greatest legacies ever left the people of 
this country by one who asked to serve. 

For example, he was the one who was 
instrumental in establishing credit 
unions, and the House employees credit 
union now bears his name, 

No man ever served the people with 
greater faith and fervor than Wright 
Patman. A few served as long as he did, 
but none with greater love for the people. 

No one could truly be a substitute for 
Wright Patman, but it surely would be 


commendable for anyone to try. 
The Congress, the people, are always 
in need of a Wright Patman. 


AIRLINE DEREGULATION COULD 
BE BAD FOR ARKANSAS 


HON. JIM GUY TUCKER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. TUCKER. Mr. Speaker, President 
Carter and Secretary of Transportation 
Brock Adams have now indicated their 
intentions to move forward with some 
type of airline deregulation proposal. 

Until the final form of this proposal 
is determined and a bill comes to the 
floor, I cannot make a firm judgment as 
to how I might vote on such a proposal. 

But, my friend Bob McCord of the 
Arkansas Democrat recently wrote a 
most interesting article on deregulation 
that reflects some of the deep concerns 
and apprehensions that Representatives 
from States like Arkansas must have. 

I include his article at this point in 
the Recorp. 

AIRLINE DEREGULATION COULD BE BAD FOR 
ARKANSAS 
(By Bob McCord) 

In Washington hearings have just been 
completed on proposals to deregulate the air- 
lines. It’s a three year old effort that prob- 
ably will produce a bill this year. 
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This sounds very dull and foreign to us, 
but it shouldn't be regarded that way be- 
cause places like Arkansas will be the real 
losers if deregulation comes . . . especially 
total deregulation, which is what Senator 
Ted Kennedy, D. Mass. and others are pro- 
posing. 

Depending on the degree, deregulation will 
take the trunk airlines (like American) and 
regional airlines (like Texas International) 
from under the control of the Civil Aero- 
nautics Board and give them the relatively 
free status of commuter airlines (scheduled 
Skyways). 

All airlines could then set their own roots, 
leaving or entering any market they choose 
and establish their own fares. In theory, this 
would result in 1, cheap fares, 2. more direct 
flights, and 3. a reduction in tax spending, 
since the airline subsidy, which the govern- 
ment gives airlines for serving unprofitable 
markets, would be reduced (incidentally, 
subsidies are paid in all six Arkansas cities 
that have airline service). 

Practically and ideologically this sounds 
very good. The catch is where you stand to 
do the listening. If you are in Boston, for 
instance, deregulation undoubtedly would 
enable you to fiy to Washington more often 
and for less than the current fare of $55, 
which is more than an unregulated airline 
now charges to make a longer flight from 
San Francisco to Los Angeles (the most heav- 
ily travelled air corridor on earth). Airlines 
freed of regulations would rush to places like 
Boston and cut prices, add flights, and do 
anything else to get business. 

But, if you are standing in Harrison, Ar- 
kansas, deregulation means something dif- 
ferent. Harrison is one of those marginal 
places the airlines would rush from, despite 
the subsidy that has enabled cities like Har- 
rison to keep minimal airline service. A 
planeload of customers out of Boston every 
half hour pays better than a 14 load out of 
Harrison, once a day, no matter how high the 
subsidy. 

Ralph Disheroon, manager of the Hot 
Springs Airport for 32 years says that there 
was no doubt that total deregulation would 
take scheduled airline service out of his city. 
In fact, Eddie Holland, director of the Ar- 
kansas Aeronautics Commission, estimated 
that only four cities would still have service 
following deregulation—Little Rock, Texar- 
kana, Fayetteville, and Fort Smith. 

Furthermore, service in these cities would 
be curtailed. For example, Little Rock Air- 
port Manager Robert Crisp, said he believed 
Braniff would leave Little Rock if deregula- 
tion took effect. Now, trunk and regional 
carriers couldn't leave a city unless the CAB 
agrees, and it usually will do so only if the 
airline gets a commuter service to move in 
and offer some kind of service. 

For example, El Dorado, Jonesboro, and 
Pine Bluff are the latest cities in the state to 
lose airline service, They are now served by 
Air Illinois and Royale, which transport peo- 
ple to Memphis and Shreveport where they 
can board trunk or regional carriers. (Com- 
muter airlines have a better chance of mak- 
ing a go of it in small markets because they 
fiy 18 rather than 100 passenger airplanes, 
have non-union pilots, and are not regulated 
by the CAB.) 

Holland said that for most small towns, 
commuter service was all the future held. 
So what's wrong with that? 

Well, for Hot Springs, it would be quicker 
for people to drive 50 miles to Little Rock to 
use the airport rather than to catch a com- 
muter flight to Little Rock, according to 
Disheroon. Hot Springs livelihood depends 
on visitors, and when 150 convention dele- 
gates want to go home the small commuter 
planes can’t handle them. We will put a lid 
on ae lot of small cities if all they have are 
commuter lines because cities with airline 
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service grow four times as fast as those 
without. 

Actually, arbitrary rate setting also could 
reduce service. Crisp said he is worried about 
this. A trunk airline could drop its rate on 
a popular flight out of Little Rock (making 
up the money somewhere else) and force re- 
gional or commuter carriers to give up the 
route and maybe leave Little Rock com- 
pletely. 

Why complain if the traveller got a lower 
rate? Well, what about the other, less popu- 
lar places the regional or commuter carrier 
serves out of Little Rock? That service would 
be lost if it left town. 

Then there’s another factor. The airlines 
that land in Little Rock pay landing fees and 
rentals amounting to almost one million dol- 
lars of the airport's total annual income of 
2.3 million dollars, This money is used to 
operate the airport, of course, but also to 
pay a half million dollars in debt service. 
Like most airports, Little Rock's has millions 
of dollars in outstanding revenue bonds, 
backed in part by long term leases with the 
airlines. Changing or moving CAB regulations 
would be a means to break these contracts. 
Small wonder that Crisp’s main fear about 
deregulation is the uncertainty; the airlines 
could leave at any time. Planning under these 
conditions would be nearly impossible. 

Even if it meant a reduction in service, 
would deregulation save tax money? I doubt 
it. Congress is just not going to let towns 
die for lack of air service. This means that 
the government will have to start paying 
subsidies to commuters, because under de- 
regulation they would be the only airplane 
company left in most towns. This would lead 
to an increase, not a decrease, in federal 
spending. Now Holland, Crisp, and Disheroon 
are not opposed to all the deregulation; they 
know the airlines have the lowest profit of 
any major business and need help. But, they 
want deregulation that they say will assure 
better service—elimination of what’s called 
“regulatory lag” and more flexibility in set- 
ting rates, for instance. 

These things won't result in lower fares, 
but these three aviation veterans don't think 
this is very important anyway in a develop- 
ing state like Arkansas. Service is what 
counts. The Department of Commerce, for in- 
stance, says that scheduled airline service 
is an important factor in selecting locations 
for 64% of the nation’s businesses. 

“I hear a lot more complaints about a 
lack of service to New Orleans or Denver than 
I do about the price of airline tickets,” Crisp 
told me. Disheroon added that people going 
to conventions didn’t worry about the cost 
of airline tickets anyway. 


THE NEED TO CONSERVE ENERGY 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. VANIK. Mr. Speaker, the June 
1977 issue of the Department of Com- 
merce’s publication, International Eco- 
nomic Indicators, contains an interest- 
ing table on the value of petroleum im- 
ports among seven major industrial na- 
tions. The data indicate that the United 
States, which has larger domestic sources 
than most of the other industrial na- 
tions, has been increasing the value of 
its imports at a faster rate than the 
others. This table appears to show that 
the United States, more than any of the 
others, is failing to conserve energy and 
reduce its demand for foreign oil: 
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IMPORTS OF PETROLEUM—ANNUAL COST, INSURANCE, AND FREIGHT 
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1 Includes crude petroleum imports into the Virgin Islands, most of which are refined and sent 
to the United States, but are not in U.S, import statistics because the Virgin Islands are not part 
of the U.S. customs area, and U.S. trade with this (or any other) possession is not included in 


COMPLETING THE NATION’S EN- 
ERGY PROGRAM: PETROLEUM 
PIPELINE DIVESTITURE 


HON. HERBERT E. HARRIS Il 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. HARRIS. Mr. Speaker, the enact- 
ment of a national energy program is 
truly a landmark step for the country 
and I am pleased to vote for H.R. 8444, 
the National Energy Act, a bill which I 
believe seriously addresses the many 
complicated and critical energy needs 
of our country. Continuing controls on 
natural gas, expediting coal conversion, 
reforming utilities, encouraging home 
weatherization, setting auto and appli- 
ance fuel efficiency standards, and cre- 
ating solar energy programs are cer- 
tainly key elements of our new program 
which I hope will get us on the road to 
sensible energy use as a nation. 

I believe, however, there is a missing 
element in the national energy program 
that this Congress must still deal with: 
oil company pipeline divestiture. We can- 
not continue to let the oil companies 
reap ruthless profits and gouge the peo- 
ple. It is that simple. The oil companies 
have just “had it too good.” 

That is why I have introduced H.R. 
8506, the Pipeline Divestiture Act of 
1977, and am urging the Judiciary Com- 
mittee, on which I serve, to move 
promptly on the divestiture issue. For too 
long we have tolerated a situation under 
which a handful of large companies have 
monopolized the supply of domestic 
crude oil, these monoliths have been able 
to restrict entry into refining and limit 
the competitiveness of independent re- 
finers. They have “controlled” energy 
prices from start to finish, from the oil 
well to the kitchen stove. This, in turn, 
has enabled them to force on the con- 
suming public a wasteful, inefficient, and 
inordinately expensive system of market- 
ing. In short, it is the “oil boys” who 
are making the money and it is the 
average family that is paying. 

I do not see why pipelines should not 
be treated like other common carriers 
and why shipper ownership of pipelines 
should not be prohibited. There is an in- 
herent and obvious conflict of interest 
between a company as owner of a car- 
rier pipeline and the same company as 
shipper on the pipeline. Competitiveness 
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is the name of the game in American 
business and oil company ownership of 
pipelines is not competitive. And for 
this absence of competition it is the con- 
sumer who is paying the cost. 

Energy means food, life, comfort and 
peace of mind for people and for our 
society. The lack of it can mean human 
misery. I am ready to loosen the strangle 
the oil companies have over people’s 
lives. And I believe that this bill is one 
such way. 

THE DIVESTITURE BILL 


H.R. 8506, the Pipeline Divestiture Act 
of 1977, is patterned after S. 2387, the 
Petroleum Competition Act of 1976, 
which was reported by the Senate Judi- 
ciary Committee during the 94th Con- 
gress. Under H.R. 8506, it would be 
unlawful, 5 years after the date of enact- 
ment of the legislation, for any cor- 
poration that owns a petroleum pipeline 
to own or control any interest in an 
energy production, refinery, or market- 
ing asset. H.R. 8506 would also prohibit 
a pipeline company from: transporting, 
through its pipelines, any energy re- 
source or refined product in which the 
company had an interest. To facilitate 
the judicial supervision of the divesti- 
ture required by H.R. 8506, titie II of the 
bill establishes a temporary petroleum 
industry divestiture court. 

ADMINISTRATION WANTS CLOSE STUDY 


In recent months, both Attorney Gen- 
eral Griffin Bell and Assistant Attorney 
General John Shenefield have indicated, 
during their appearances befor Congres- 
sional committees, that pipeline divesti- 
ture may be necessary. The following 
exchange occurred during the Attorney 
General’s appearance on May 11, 1977 
before the Subcommittee on Antitrust 
and Monopoly of the Senate Judiciary 
Committee: 

Attorney General BELL. Assistant Attorney 
General Baker testified last week on the pipe- 
line problem and what we are doing in that 
area. 

Senator Kennepy. He mentioned that he 
does support divestiture in terms of pipe- 
lines. Is that your view? 

Attorney GENERAL BELL. Yes. I have studied 
his testimony and talked with him and 
others, and it seems to me that there is a 
good deal of merit in the position he has 
taken. 


In his testimony of June 21, 1977 
before the Subcommittee on Energy and 
Environment of the Interior and Insular 
Affairs Committee, Assistant Attorney 
General John Shenefield stated: 
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U.S. foreign trade data. Prior to 1974 Customs values are shown; full alongside ship. 
Note: Please see note 13, p. 89. 


The relevant inquiry, therefore, is whether 
the petroleum industry is workably competi- 
tive at each and every level. 

Our analysis of ownership of producing 
assets by vertically integrated firms suggests 
that when it comes to crude oil and petro- 
leum products pipelines we may be dealing 
with a special situation. Substantial argu- 
ments have been made for prohibiting pipe- 
line companies from owning producing prop- 
erties, Federal or otherwise. Because pipelines 
are natural monopolies, rate regulation is 
necessary to prevent throughput restriction 
and monopoly profits. Where pipelines are 
owned by vertically integrated firms, however, 
rate regulation can be evaded. A vertically 
integrated firm can restrict the capacity of 
or access to its pipeline, thus forcing com- 
petitors to ship their products by less effi- 
cient, higher cost alternatives. 

This will increase the downstream delivered 
price of crude oil since the marginal barrel 
of oil sets the price of all sales in the down- 
stream market. The owner of the pipeline, 
shipping his product through the more effi- 
cient pipeline, will be able to sell at the 
higher downstream price and pocket the effi- 
ciency benefits of pipeline transportation. 

It should be noted that H.R. 5709, by pro- 
hibiting petroleum pipeline companies from 
acquiring Federal leases, would address only 
part of the problem. A more comprehensive 
approach, if divestiture is seen as a solution, 
would be to prohibit all crude oil and petro- 
leum product pipelines from transporting any 
commodity in which they have an interest. 
Pipelines would become truly independent 
common carriers with incentives to increase 
rather than restrict the efficient transporta- 
tion of petroleum. 


I believe joint ownership of pipelines 
by the major oil companies creates an 
extraordinary opportunity for anticom- 
petitive behavior. In any market where 
a few firms maintain a dominant posi- 
tion, parallel behavior is more than sus- 
pect. In a situation where a few dominant 
firms in a highly concentrated industry 
communicate on a regular basis on mat- 
ters of common concern, communications 
concerning prices and products are likely. 
While such communications would nor- 
mally be illegal, where the competing 
firms jointly own an asset, such as a 
petroleum pipeline, communications are 
inevitable. 

Although the administration has not 
formally endorsed divestiture legislation, 
the Nation’s key law enforcement officials 
have indicated that they believe that this 
issue deserves careful study. I agree. Fur- 
ther I believe that the public policy deci- 
sion on pipeline divestiture should be 
made by Congress. I hope that the Mo- 
nopolies Subcommittee of the Judiciary 
Committee will soon begin consideration 
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of this bill. Divestiture is desirable, and 
I believe divestiture could better be 
achieved by legislation rather than liti- 
gation. 

I will work to see that this Congress 
acts quickly to restore competition to the 
oil industry and to keep energy costs 
under control for the average family. 


ENERGY AND THE CITY 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. BADILLO. Mr. Speaker, last year 
when New York was in the depths of its 
fiscal disaster, it fell to the House Bank- 
ing Committee to find a viable and effec- 
tive way to assist the city. At that time I 
came to know Henry Reuss well, and to 
understand the depths of his sensitivity 
and affection for New York. I also came 
to know of his deep commitment to urban 
problems and to the search for their 
solutions. This commitent, and his deter- 
mination to carry it out, was translated 
into action this year with the organiza- 
tion of the Subcommittee on the City of 
the Banking Committee. I have the priv- 
ilege to serve with Henry on this sub- 
committee, and I know that under his 
leadership we will develop a workable 
and visionary urban policy for our 
country. 

Recently, Henry Reuss spoke before 
the National League of Cities about the 
energy problems of the Nation’s cities 
and their solutions. I am pleased to in- 
clude a copy of his speech, and I hope 
you will all consider what he says care- 
fully as we seek to better assist our urban 
areas in the coming years: 


ENERGY AND THE CITY 
(Remarks of Representative Henry S. REUSS) 


By the end of this Congress, Iam confident 
we will be able to say that we have made a 
good start on a sensible national energy 
program. At this point, however, we are still 
in the first stages of our deliberations. The 
various House Committees have readied their 
portion of the energy program, and next 
week the Ad Hoc Energy Committee will start 
to put it all together. 

We have yet to appreciate the city form as 
naturally energy efficient. We must find 
means to effectively enlist our local govern- 
ments in the national effort to conserve 
energy. 

The Subcommittee on the City of the 
House Banking, Finance and Urban Affairs 
Committee this September will begin hear- 
ings on Energy Policy and the Cities. I in- 
vite you to participate in these hearings. 

We all know that energy consumption is 
concentrated in our metropolitan areas. At 
the suburban fringes of these areas, profii- 
gacy reigns. The typical pattern of detached 
single family dwellings, dispersed centers for 
shopping, employment, and recreation, and 
heavy reliance on the auto to get from here 
to here, make for wasteful use of energy. 

As we approach our urban cores, the pic- 
ture becomes different. Higher densities and 
greater concentrations of employment and 
stores make possible more trips by foot and 
mass transit. Attached dwellings and apart- 
ment buildings permit more efficient use of 
heating fuel. On a per capita basis, the energy 
required to maintain the city’s infrastruc- 
ture of sewers and streets, and to deliver 
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services such as sanitation and police and 
fire protection, is less than in the sprawling 
suburbs. 

I will not contend that all our cities, or 
even any of them, are as energy-efficient as 
they might be. But their potential is great. 
And energy scarcity is a certainty. Hence 
we ought to be doing more to encourage 
cities to realize their energy-conserving 
potential. 

Here are two ways in which cities can help 
conserve energy: 

1. City officials must help make and carry 
out a national energy policy. 

If we are to get Americans to lower their 
thermostats, insulate homes and buildings, 
and make more use of transit, we will need 
your cooperation and exhortation close to 
home. How you use your city vehicle fleets 
and your zoning powers will make a differ- 
ence. So will your management of municipal 
utilities and amendments to municipal 
building codes. 

2. Urban development and land-use policies 
should be redirected to save the goal of 
energy conservation. 

We can’t roll back the sprawl that sur- 
rounds our urban centers, or the highways 
and beltways that have helped it leapfrog 
into the country side. 

What we can do is get rid of some of the 
incentives that might feed a new wave of 
development, and concentrate our resources 
on preserving what is in place in our cities 
and close-in suburbs. This will not only make 
for more efficient energy use. It will also 
help us economize on scare land and capital. 

a. Historically, the tar code has been one 
of the strongest incentives to decentraliza- 
tion in our metropolitan areas. It has fa- 
vored investment in new commercial, indus- 
trial, and residential buildings over the main- 
tenance and repair of older structures, It 
has encouraged the construction of owner- 
occupied, single-family housing over multi- 
family, rental apartments. 

The Administration has promised us a tax 
reform package later this year. We should 
take this opportunity to re-examine those 
provisions that are skewed in favor of new 
suburban development, 

In particular, we should take a careful look 
at homeownership deductions with the idea 
of limiting their availability, at least to the 
taxpayer's principal home. With increases 
in the standard deduction, it has become ob- 
vious that these deduction are chiefly avail- 
able to the affluent, who itemize on their 
returns. And it is this group that is most 
apt to build far out in the suburbs, and dot 
the exurban landscape with vacation homes. 

b. Our interstate highway program also 
need new scrutiny, with the aim of curtail- 
ing new construction and using the funds 
for badly needed maintenance of routes in 
place. It is now possible to remove unwanted 
inner-city legs from the system and divert 
the money to transit. But I can testify from 
my own experience that the procedures re- 
quired for this laudable, neighborhood-sav- 
ing option are interminable. I hereby enlist 
you in another battle against red tape. 

c. Another thing we should be aiming for, 
I suggest, is compact new communities with- 
in our urban areas, where residences are 
mingled with work places and facilities for 
shopping and recreation and other day-to- 
day needs. In some of our cities which are 
still growing, we can create these communi- 
ties by in-filling land that has been by- 
passed in the spread outward. An appropri- 
ate vehicle is at hand in HUD'’s New Com- 
munities program, which is being redirected 
to encourage energy-conserving new towns- 
in-town. 

d. In many of our older cities, the neigh- 
borhood framework for mixed-use communi- 
ties already exists. These neighborhoods need 
more flexible zoning. If we modify the typi- 
cal single-use ordinances, we can get rid of 
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artificial separations between housing and 
shopping. We can bring in offices and light 
industry where appropriate. And we can pro- 
vide a better base for the mix of incomes 
that makes for healthy neighborhoods. 

e. What we do not need to do is tear down 
and build anew. Instead, we should give pri- 
ority to rehabilitation of existing physical 
structures. This is the least expensive way of 
providing decent housing. It preserves the 
character and variety of existing neighbor- 
hoods. And it can be carried out without 
large-scale displacement of residents. 

Two caveats, however: First, in order to 
avoid displacement of low and moderate in- 
come residents, we will need to provide hous- 
ing subsidies so that they can own or rent 
rehabilitated homes. The return of young 
middle-class couples to cities is a healthy 
trend. It should be encouraged, but not at 
the expense of those who are in place. 

Second, we need added incentives to induce 
lending institutions to keep their money in 
the cities instead of sending it beyond the 
beltway. Present law, if properly enforced, 
enables us to detect red-lining. Government 
funds alone cannot revitalize our city neigh- 
borhoods. Private investment is also needed. 

In this drive for using the city as the Great 
Conservator of energy, we must do all we can 
to see that the impact of the continuing en- 
ergy crisis does not worsen the lot of the 
poorer regions of our country and the poorer 
people. 

1. The burden of energy shortages and ris- 
ing costs should be shared as equitably as 
possible among regions and states. 

We can ill afford to follow beggar-my- 
neighbor policies on energy. The economic 
health of the nation depends on the eco- 
nomic health of each of its regions. Yet lower 
energy costs have been one factor in the shift 
of industry and jobs from the Northeast and 
Midwest to the South and Southwest. 

It is time for those regions that have easy 
access to domestic supplies to pay more for 
what they consume. This will be in their own 
best interest because it will reduce waste. 
You will, I predict, see quite a struggle on 
this issue in Congress in the weeks ahead. 

As for the hard-pressed cities in the North- 
east and Midwest, who pay through the nose 
for the energy they use, we may have to con- 
sider some form of special relief such as the 
one-shot fuel use refund that Congress man- 
dated for last winter. 

Industries and utilities that convert from 
oll to coal will create particular hardships for 
cities that are struggling to meet nationally 
mandated air quality goals. Here also, if 
energy policy is not to degrade our urban 
environments, we may have to provide Fed- 
eral assistance, by direct subsidy or tax credit, 
for the installation of pollution control de- 
vices in private plants. 

2. National energy policy should demand 
equality of sacrifice from our citizens and 
serve the goal of equal employment oppor- 
tunity. 

We cannot piggy-back all our social welfare 
and full employment objectives on national 
energy policy. But we can ask that energy 
policy not worsen the plight of the disad- 
vantaged who live in our central cities. And 
we can also ask that insofar as energy-related 
jobs are created, a special effort be made to 
see that they go to the hard-core unemployed. 

Increases in energy prices are likely to 
mean increases in the costs of all of life’s 
necessities. Our urban poor will be the first 
to suffer. The Administration proposed crude 
oil tax rebate may provide some relief, but 
it will be a flat amount for all adults regard- 
less of income. If we go the route of rebates, 
@ case can be made that those who feel the 
energy pinch most should be rebated the 
most. 

But why not instead use these new reye- 
nues to tackle some priority items on the 
urban agenda—for example, Federal assump- 
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tion of the costs of welfare, medicaid and 
other programs for those unable to work; im- 
provements in our urban transit systems; 
and meaningful job placement and training 
programs for the unemployed? 

Energy is a national problem; so also is 
urban poverty. We cannot let our quest for 
more energy sufficiency result in more de- 
pendency for our urban populations and 
their fiscally hard-pressed governments. 

Job opportunities will be created by invest- 
ments in the retrofitting of physical struc- 
tures, energy-conserving technologies and 
the development of renewable sources. 

I refer not just to crash programs to in- 
sulate our homes and public buildings. As 
we come to realize that it makes more sense 
to rehabilitate housing and recycle commer- 
cial structures than to build anew, we will 
get more labor-intensive job projects where 
we need them—in our older urban centers. 

We need a modernized nation-wide rail- 
toad network for transporting coal. We also 
need it for the day when we may have to 
switch back to the train from our autos and 
trucks. Here also there will be jobs in up- 
grading road-beds and other rail facilities 
that we have left untended. 

We must then make sure that training 
programs are oriented to these new oppor- 
tunities. State employment offices should far 
surpass their previous performance in telling 
job-seekers where the jobs are. Relocation 
assistance, which has to date been a much- 
buffeted orphan among our Federal jobs pro- 
grams, should emerge as an important way 
to serve the twin goals of energy conservation 
and urban revitalization. 

If we pursue the policies I have outlined, 
we can enhance our cities as places to live 
and work and play. And we will also save on 
energy. 

Instead of abandoning our existing urban 
infrastructure and duplicating it elsewhere 
at enormous expense, we can put it into 
shape to serve new generations living at 
energy-efficient densities. Instead of giving 
the auto a new lease on life, we can make it 
possible to walk to work or use bicycles and 
buses to get about the city. Instead of trying 
to make our suburban strips and low-density 
communities energy-efficient, an almost im- 
possible feat, we can target our efforts where 
large numbers of people are concentrated 
and where they will count most. 

If we make the preservation and revitali- 
zation of our cities a goal of national energy 
policy, we will give them a new reason for 
existence. And if we are attentive to the 
burdens as well as the opportunities that 
energy policy will create for cities, we can 
ensure that our cities survive, and survive 
for the benefit of us all. 


ANNIVERSARY OF THE CZECH 
INVASION 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. ANDERSON of California. Mr. 
Speaker, August 21, 1977, will mark the 
ninth aniversary of one of the saddest 
chapters of modern history. For it was on 
that day in 1968 that 650,000 Soviet, 
Bulgarian, East German, Polish, and 
Hungarian troops brutally crushed the 
liberalized regime of Czechoslovakia. 

Today, 9 years later, foreign troops are 
still occupying this Eastern European na- 
tion, and an imposed regime is vigorously 
trying to erase the last influences of the 
Prague Spring—the brief regime of Alex- 
ander Dubcek, who tried to avply the 
basic concepts of freedom and humanity 
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to Soviet-style communism. Unlike the 
brutal crushing of the Hungarian revolt 
in 1956, there was no uprising or rebellion 
to spark the 1968 invasion. Instead, it was 
& fear by the leaders of the Soviet block 
of the example Czechoslovakia might give 
to their own oppressed peoples that 
caused them to invade the Czech frontier. 

On August 14, 1970, we in Congress 
passed House Concurrent Resolution 817 
protesting the occupation of Czechoslo- 
vakia. The American people have not for- 
gotten this outrage against the people of 
@ nation which historically has been an 
island of freedom and independence in 
Eastern Europe. 

Perhaps one day the reforms instituted 
and crushed in 1968 will once again be- 
come a reality for the people of Czech- 
oslovakia, and other nations where they 
are currently denied. But August 21st 
will remain a sad day in the history of all 
men and women who cherish liberty, 
freedom, and the rights of individual and 
national self-determination. 


FINANCIAL PROBLEMS CONFRONT- 
ING THE SOCIAL SECURITY SYS- 
TEM 


HON. RICHARD L. OTTINGER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. OTTINGER. Mr. Speaker, last 
week the Social Security Subcommittee 
concluded extensive hearings on the 
President's plan to solve the financial 
problems confronting the sozial security 
system, I submitted a statement on the 
President’s proposals as well as several 
other measures I felt deserved the atten- 
tion to the subcommittee. 

I wish to insert in the Recorp the 
statement I presented to the subcom- 
mittee: 

STATEMENT OF THE HONORABLE RICHARD L. 
OTTINGER 

Mr. Chairman, I appreciate the opportunity 
to submit these remarks to the Subcommit- 
tee on Social Security in conjunction with 
your hearings on the Administration's pro- 
posals to refinance the Social Security sys- 
tem. First, I would like to address some of 
the problems of our present system, then 
comment on the Administration's plan, and 
wind up with a few other measures I feel 
deserve the attention of this subcommittee. 

The fiscal soundness of the Social Security 
system is of critical importance to all Amer- 
icans. Practically every American is a bene- 
ficilary, a contributor or a dependent of a 
contributor. More than 33 million Americans 
receive a Social Security benefit check every 
month; over 104 million pay into the pro- 
gram each year. For millions Social Security 
is the sole source of income. Amid reports of 
Social Security's deep financial trouble, there 
is a growing sense of anxiety and alarm 
among Americans—particularly older Amer- 
icans—that the trust fund soon will be de- 
pleted, and benefits will be reduced or cut 
off. Since public support for the program 
depends on confidence in its solvency, we 
must act now to restore financial integrity 
to the system and to assure people that their 
Social Security protection is secure. 

ADMINISTRATION PROPOSALS 


On May "Tth, President Carter fulfilled a 
campaign promise and proposed a compre- 
hensive plan to meet both the immediate and 
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long-range problems of financing the Social 
Security system. Overall I think the Admin- 
istration has put together a sound package 
that deserves careful consideration by this 
subcommittee and the members of Congress. 

I would like to comment on several major 
elements of the Administration’s plan, and 
then offer some suggestions for further im- 
provement of the financial soundness and 
equity of the Social Security system. 

First, the Administration calls for insti- 
tuting a special counter-cyclical system of 
financing from general revenues which 
would replace the Social Security taxes that 
are lost when the unemployment rate ex- 
ceeds 6 percent. I wholeheartedly support 
the use of general revenues to finance part 
of the Social Security program. Only in this 
way can we help to remedy the very regres- 
sive nature of existing Social Security taxes 
which bear most heavily on the already over- 
burdened middle income workers. 

Using general revenues is not a new idea. 
In fact, the Committee on Economic Secu- 
rity, the group that drafted the Social Secu- 
rity Act, predicted the system would need 
general revenue financing by about 1965. 
Most foreign governments already have a 
government contribution in addition to 
deductions from workers’ earnings and pay- 
ments from employers. 

The Administration would restrict the use 
of general revenues to years when unemploy- 
ment is above 6 percent. This temporary 
feature would operate through 1982 when 
the next Social Security Advisory Council 
would review the results and make a recom- 
mendation whether it should be made perma- 
nent. I think the President’s proposal is 
modest. In the past, I have co-sponsored leg- 
islation to provide permanent authority for 
Social Security benefits to be funded in part 
from general revenues. That bill, sponsored 
by the Chairman of this subcommittee, 
would have lowered Social Security taxes, 
raised to $25,000 the amount of wages taxed 
and provided one-third of the trust fund 
requirements from general revenues. I prefer 
this formula to the Administration’s more 
limited use of general revenues. 

I would not use general revenues for more 
than one-third to one-half of Social Secu- 
rity’s funding. The limited use of general 
revenues, phased-in over a number of years, 
would maintain the important Social Secu- 
rity principle of an earned benefit. I believe 
this principle contributes significantly to 
preserving the dignity of the recipient and 
to maintaining broad public support for the 
program. 

In addition, authorizing the use of gen- 
eral revenues would underscore the Congress’ 
determination to meet future obligations 
of the social security system. I hope such a 
plan will be part of the recommendations 
of this subcommitteee. 

President Carter has proposed advancing 
to 1985 the one-quarter of one percent in- 
crease in the Social Security tax that cur- 
rently is scheduled to go into effect in the 
year 2011 and advancing the remaining 
three-quarters to 1990. I have very serious 
reservations about this proposal because a 
rate increase falls on all wage earners—low 
paid as well as high paid. Instead, I favor in- 
creasing the amount of wage or salary on 
which an employee must pay Social Security 
taxes as also proposed by the Administra- 
tion. 

When the Social Security program began 
in 1937, 97 percent of all those in covered 
occupations had their full earnings subject 
to the Social Security tax. In 1977, the maxi- 
mum wage base of $16,500 covered the full 
earnings of only about 85 percent of workers. 
Under the President’s scheme, the remaining 
15 percent would pay more. The lower income 
workers would pay no more tax. 

The Administration has proposed relatively 
small increases in the amount subject to the 
payroll tax. The maximum wage base would 
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be raised by $600 in each alternate year be- 
ginning in 1979 through 1985. These increases 
would be in addition to the automatic in- 
creases included in the present law. The 
Social Security Administration estimates 
that the wage base would be raised to $30,300 
in 1985 instead of $27,900. I support this 
measure because it would help meet the 
Social Security fund's revenue needs in a 
reasonably equitable manner, and would help 
reduce the regressiveness of the Social Se- 
curity tax. 

Another feature of the Administration's 
Social Security financing proposals deals 
with the over-compensation for inflation 
built into the 1972 Social Security amend- 
ments. Almost half of the long range deficit 
is due to this faulty method of adjusting 
benefits for inflation. 

The 1972 amendments provided that the 
taxable earnings base would keep step with 
inflation to provide more tax revenue, and 
that the formula for calculating the initial 
benefit payment to a newly retired person 
would increase with the cost-of-living. How- 
ever, increasing the earnings base while in- 
creasing the benefit formula means that 
future retirees will be doubly compensated 
for inflation. Clearly benefit adjustments for 
retirees and workers must be separate or 
“decoupled.” 

The President’s “decoupling” provision is 
probably the least controversial in his pack- 
age. It is supported by the AFL-CIO, the 
National Council of Senior Citizens, the 
American Association of Retired Persons, the 
last Advisory Council on Social Security, 
and many others, because it insures that the 
replacement ratio of benefits for future re- 
tirees will be no lower than for current 
retirees. Quick action to correct this over- 
compensation for inflation should be an im- 
mediate priority for this subcommittee. 

Finally, I would like to comment on one 
other provision of the President’s program, 
a provision that troubles me, This provision, 
which changes the test which determines 
whether an individual may claim Social Se- 
curity benefits as a dependent, is in response 
to Supreme Court decisions requiring men 
and women to be treated equally. This pro- 
vision is inadequate; it avoids the full range 
of inequities that are built into our system— 
inequities based on outdated assumptions 
regarding the role of women in the United 
States. 

The present system is based on the faulty 
assumption that most workers are men with 
dependent wives and children. Although half 
of all married women are employed, the cur- 
rent system disregards their social security 
contribution and penalizes two-earner fami- 
ilies. For example, in many instances, upon 
retirement or a spouse's death a working 
woman recives no more benefits than if she 
never had worked. Another example of in- 
equity—in one family the husband and 
wife both work, earn relatively low wages, 
and pay tax on the full amount of those 
wages. When they retire they receive less 
than a couple in which only the husband has 
worked and earned the equal of the two- 
worker family’s combined income. 

Social Security treats the worker as an in- 
dividual for the purpose of collecting taxes, 
but as a member of a family unit for receiv- 
ing benefits—this is fundamentally unfair. 
Retirement benefits should be paid on an 
individual basis just as the taxes are col- 
lected. And, of course, men and women 
should be treated equally. 

I support Congressman Fraser's plan to 
establish in the Department of Health, Edu- 
cation and Welfare an “Equal Treatment 
Task Force” to address all equal treatment 
issues: women vs. men; married women who 
work vs. married women do not work; single 
persons vs. married person; and working per- 
sons 65-72 who work vs. non-working per- 
sons 65-72. This group would recommend 
ways to restructure the Social Security sys- 
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tem into a logical part of our total system of 
taxes and social benefits. 
TWO CRITICAL UNMET NEEDS 


Now, Mr. Chairman, I'd like to turn to 
two issues which were not addressed in the 
President’s proposals, but which are of criti- 
cal importance to Social Security recipients— 
passing through Social Security cost-of-liv- 
ing increases to recipients and eliminating 
the current earnings limitation on Social Se- 
curity recipients. 

Earlier this month, 33 million Social Se- 
curity recipients received a 5.9-percent cost- 
of-living increase in their Social Security 
check. Unfortunately, at the same time many 
of these recipients suffered cutbacks in other 
need-based programs such as food stamps, 
veterans benefits and subsidized housing. For 
example, the increased Social Security ben- 
efit may move a food stamp recipient into a 
higher income bracket, where he or she is no 
longer eligible for food stamps. Clearly, Con- 
gress didn’t intend to create this kind of sit- 
uation when it provided for automatic ad- 
justments for inflation. We should act with- 
out further delay to insure that those Amer- 
icans who are entitled to adjustments in 
their Social Security benefits are not ad- 
versely affected by either increased charges 
or decreased benefits in other programs. We 
should insist that increases in Social Secu- 
rity be passed through to those in need. 

The other provision I believe we should 
enact immediately is a repeal of the limit on 
earnings of Social Security recipients. By in- 
hibiting the elderly from working, we are 
depriving them of a means of financial sup- 
port, and undermining an objective of the 
Social Security program—to supplement re- 
tirement income. 

In 1977, a Social Security beneficiary 
stands to lose $1 in benefits for every $2 he 
or she earns in excess of $3,000. is incurred 
in addition to the usual deductions from 
those earnings, including income and social 
security taxes. The nature of the monthly 
earnings test seems even more unconscion- 
able when we consider that it applies only 
to earned income and not income earned 
from investments. Thus the earnings test 
affects the lower income retirees even more 
severely, since they have greater need to sup- 
plement their Social Security benefits and 
are unlikely to have investment income. 

Removing the earnings limitation fits well 
with ending mandatory retirement for fed- 
eral employees and lifting the private retire- 
ment age to 70, actions which themselves 
will contribute substantially to increasing 
the Social Security fund. 

OTHER PROPOSALS 


Mr. Chairman, I would like to call your at- 
tention to two additional proposals which I 
believe merit this subcommittee’s atten- 
tion. 

As we all know, recent inflation has had 
a disastrous effect on the standard of living 
of Social Security recipients and others liv- 
ing on fixed incomes. The Social Security 
Amendments of 1972 included a cost-of-liv- 
ing escalator to provide annual increases in 
benefits whenever the Consumer Price Index 
increased more than 3 percent. At the time 
this provision was enacted we assumed price 
increases would be relatively moderate. Now 
it is plain that more frequent adjustments 
are needed to keep pace with rapidly rising 
prices and to prevent purchasing power 
losses due to time lags between the time an 
adjustment is calculated and the time it is 
received by beneficiaries. Therefore, I sup- 
port legislation to provide semi-annual 
rather than annual cost-of-living adjust- 
ments in Social Security benefits. 

Along this same line, we know that the 
spending patterns and needs of a person on 
a fixed income differs dramatically from 
those of the average urban wage earner as 
measured by the CPI. Food, housing, trans- 
portation and medical care account for 90 
percent or more of a typical older persons’ 
budget. We need a more precise measure of 
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the impact of inflation on senior citizens. 
Therefore I join with many others in urging 
that a special CPI for the elderly be devised 
in order to determine fairly future cost-of- 
living adjustments. 

Mr. Chairman, I would like to conclude my 
remarks with some brief comments on the 
Supplemental Security Income program, 
which also is in desperate need of reform. 

The basic problem with the program is fed- 
eral benefits are too low. In many areas, SSI 
benefits are lower than the poverty level and 
beneficiaries cannot meet expenses for even 
the most basic necessities. I continually hear 
from SSI recipients that they have no money 
to buy food by the end of the month or that 
they live on a food budget of $1 a day. Others 
face eviction from their apartments because 
they cannot pay the rent. We cannot con- 
tinue to tolerate this situation. 

I support legislation to provide a regional 
cost-of-living differential in the federal SSI 
benefit to take into account high differences 
in costs between urban and rural retirees and 
other sectional differences. 

In addition, I feel that one of the more 
effective ways of providing relief to SSI re- 
cipients in high cost areas is through a spe- 
cial housing allowance for those who spend 
more than one-quarter of their income on 
housing. I have introduced a bill to provide 
a federal SSI supplement equal to the differ- 
ence between what an SSI recipient is paying 
for shelter and what constitutes 25% of his 
or her income, up to a maximum of $1,200 
per year. 

Finally, Mr. Chairman I believe we need to 
enact legislation to establish an SSI con- 
tingency fund to help SSI recipients meet 
large unanticipated emergency expenditures, 
such as moving expenses. I hope these pro- 
posals will receive favorable consideration by 
this Congress. 

To sum up my views, Mr. Chairman, I be- 
lieve the wisest policy at this time is to enact 
changes to assure the financial soundness of 
the Social Security system and rebuild pub- 
lic confidence in the program. Once the via- 
bility of the system has been guaranteed, 
Congress can focus its attention of the im- 
portant changes that are needed to eliminate 
the present inequities in the Social Security 
and SSI programs, In the meantime, we in 
Congress should make every effort to drive 
down unemployment, which includes pro- 
moting employment opportunities among 
older people, so that more and more people 
will be working and contributing to the trust 
fund. 

I look forward to working with you to de- 
velop this kind of legislation and appreciate 
the opportunity to share my views with you 
today. 


REAL OPERA LOVERS ARE MAKING 
THE TREK INTO SANTA FE’S HILLS 


HON. PETE V. DOMENICI 


OF NEW MEXICO 
IN THE SENATE OF THE UNITED STATES 
Friday, August 5, 1977 


Mr. DOMENICI. Mr. President, I would 
like to bring my colleagues’ attention to 
an article published in the August 1, 1977. 
Wall Street Journal by June Kronholz 
entitled “Real Opera Lovers are Making 
the Trek into Santa Fe’s Hills”. 

Mr. President, for the 21 years of its 
existence, the Santa Fe Opera Company 
has served a great purpose in introducing 
countless thousands of New Mexicans 
and people from all over our Nation to 
the world of opera, and has greatly en- 
hanced the cultural life of our State. 

This company has not only maintained 
exemplary standards in its presenta- 
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tion of standards operatic literature, but 
has been the proving ground for new 
operas by both American and foreign 
composers. American premieres of orig- 
inal operas have included Igor Stravin- 
sky’s “The Rake’s Progress.” Benjamin 

Britten’s “Owen Wingrave,” and Alban 

Berg’s “Lulu.” Santa Fe’s 1976 production 

of Virgil Thomson’s opera “Mother of 

Us All,” the story of Susan B. Anthony, 

was recorded and released for public 

sale by New Word Records, the first 

Santa Fe production to be so honored. 
The Santa Fe Opera’s apprentice pro- 

gram is considered to be one of the finest 
in the Nation. First established in 1960, 
it has provided many young singers, 
costumers, and stage technicians from 
colleges across the Nation with training 
and background to aid them in achiev- 
ing highly rewarding professional careers 
in opera. 

All of this is the result of a dream of 
one man, who has seen through to reality 
his dream of making Sana Fe a center of 
the opera world. John O. Crosby was the 
founder and is still the driving force be- 
hind the Santa Fe Opera. He has also 
made great contributions to cultural 
activities in Albuquerque between sea- 
sons of the Santa Fe Opera Company. 

Mr. President, I ask unanimous con- 
sent that the full text of this article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

REAL OPERA LOVERS ARE MAKING THE TREK 
INTO SANTA Fe's HILLS—INNOVATIVE OP- 
ERAS, PREMIERES, YOUNG SINGERS LURE MANY 
TO New Mexico FESTIVAL 

(By June Kronholz) 

Santa FE, N. MEX.—A man in a tuxedo and 
a Western string tie is rubbing shoulders 
with a New York diva. A woman in an Indian 
blanket and moccasins is cooing over an Ital- 
ian composer. The parking lot is bumper-to- 
bumper with everything from Jeep Cherokees 
to plush BMW Bavarias. 

It’s opera month in Santa Fe. What has 
prompted this eclectic group to gather high 
in the New Mexico mountains is an opera 
company that has earned an international 
reputation by introducing bold new operas 
and bright young stars. 

“Anyone who’s interested in good opera 
goes to Santa Fe,” says Robert Jacobson, edi- 
tor of Opera News. And so they do. Among 
the 60,000 fans who come each year are opera 
directors, music reviewers, vacationing mus- 
icians and also tourists, fresh from visiting 
the Indian pueblos nearby. 

Such is the appeal of Santa Fe that com- 
poser Nino Rota, who didn't show up to re- 
ceive his Academy Award for scoring “The 
Godfather, Part II,” came from Italy for the 
opening night of his opera, “The Italian 
Straw Hat”—and rewrote part of the clarinet 
score during intermission. 

SUPPORT FROM STRAVINSKY 

“Everyone knows the reputation of Santa 
Fe,” says Mr. Rota. “It was an honor. I had 
to come.” Igor Stravinsky was so taken with 
the idea of seeing his operas performed in 
Santa Fe that even before the theater was 
built in 1957 he agreed to supervise produc- 
tion of “The Rake’s Progress” in it, and re- 
turned for the next seven years. 

The wonder is that Santa Fe could afford 
an opera at all. It’s a town of only 48,000 
people, without even a commercial airport. 
John O. Crosby, a New York conductor who 
wanted an opera of his own to conduct, built 
the first theater 21 years ago with a $200,000 
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loan from his father. Even this year, when 
all 36 performances are expected to sell out, 
the opera will depend on government and 
foundation grants and private contributions 
for more than half its budget. 

While many summer music festivals live 
on a diet of re-heated family favorites, Santa 
Fe has made its reputation by mounting the 
American premieres of 16 operas and the 
world premieres of four. "We shouldn't count 
on living on Giuseppe Verdi forever,” warns 
Mr. Crosby. “If we don't present the promis- 
ing material currently being composed, what 
will happen 50 years from now?” 


A HUNGRY HORSE 


If Mr. Crosby has his way, we may be 
listening to “The Italian Straw Hat.” Under 
various names, it was a French farce, a silent 
film and a Broadway play before Mr. Rota 
turned it into an opera in 1954. It is a pleas- 
ant confection that involves the embarrassing 
consumption of a lady's straw hat by a horse, 
& frantic search of Paris for a replacement, a 
crashing thunderstorm and a warm-hearted 
finale in which the starring lovers are 
reunited. 

Not all Santa Fe’s productions are so 
frothy. Other premieres have included Paul 
Hindemith’s ‘“Cardillac," Hans Werner 
Henze’s “The Bassarids,” Benjamin Britten’s 
“Owen Wingrave” and Alban Berg's “Lulu,” 
in which everyone commits suicide, dies of a 
stroke, or is done in by Jack the Ripper. 

Opera critics contend that Santa Fe's fond- 
ness for premieres is partly a public-relations 
gimmick. “It keeps Santa Fe on the operatic 
map by pulling in the reviewers,” says Irving 
Kolodin, music editor of the Saturday Re- 
view, who has been here five times. 

The ploy seems to work amazingly well. 
Last year Santa Fe presented Gertrude Stein 
and Virgil Thomson's off-beat opera, “The 
Mother of Us All,” written in the mid-1940s, 
the story of Susan B. Anthony and her ima- 
ginary encounters with Daniel Webster, An- 
drew Johnson, Lillian Russell and two char- 
acters named Chris the Citizen and Jo the 
Loiterer. The opera not only sold out, but 
attracted reviews in publications as diverse 
as Time magazine, New West magazine and 
this newspaper. 

Mr. Crosby, who is general director of the 
company and conducts two of the five operas 
each year, acknowledges that the media blitz 
is calculated. About half his patrons come 
from opera centers in the Midwest and on the 
East and West coasts. “Why would they 
bother to come unless it’s to obtain an opera 
experience they can’t get at home?” he asks. 
“You can’t run a museum of opera in a little 
mountain town.” 

Nor can you find a chorus or a costume 
maker. So in 1960 Mr. Crosby started an ap- 
prentice program for American singers. Three 
years later he added a program for would-be 
designers, prop men and theatrical elec- 
triclans and painters. The two programs sup- 
ply the company with eager young workers 
and give the workers a chance to break into 
opera. 

“We were chasing our best young singers 
to Europe,” Mr. Crosby says. Large Ameri- 
can opera houses weren't interested in un- 
tested singers fresh out of school. The singers 
therefore were going to Europe where there 
was an abundance of smaller houses. 

Now, would-be Figaros and Violettas come 
to Santa Fe. By day, apprentice singers learn 
dancing, drama and such practical sides of 
the business as how to attract an agent and 
read a contract. By night, they understudy 
lead roles and sing in the chorus. 

So popular are the apprenticeships that 
800 singers auditioned for 40 spots this year, 
and the technical program had four times 
more applicants than it could hire. The pay 
is only $100 a week, but because the Santa 
Fe season is well attended by agents and di- 
rectors, an apprenticeship here can launch a 
career. 
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A USEFUL PLACE 


Former apprentice Ellen Shade made her 
Metropolitan Opera debut in “Die Meister- 
singer” last winter. “That once-in-a-century 
voice can make it to the top without Santa 
Fe,” she says. “The rest of us need this 
place.” 

Rising young stars like Miss Shade take 
the leads in most Santa Fe productions. But 
occasionally an older, established, star joins 
the company at its headquarters, a dude 
ranch seven miles north of town. Two years 
ago, Thomas Stewart, a Metropolitan Opera 
baritone, broke in on the title role in “Fal- 
staff.” This summer, Evelyn Lear, a Metro- 
politan soprano who is Mr. Stewart's wife, is 
doing the same with “Fedora,” When the 
Santa Fe season ends Aug. 27 both will sing 
their roles in Europe. 

Miss Lear says she’s being paid “about 
half” her usual fee for singing “Fedora.” 
Voice coaches, stage managers and techni- 
cians, who would be out of jobs anyway be- 
cause their opera companies close for the 
summer, also work for less than union scale. 
“You have to look at it as a paid vacation,” 
says Ken Fischer, a New York dance instruc- 
tor. Still, it is costing $1.7 million to mount 
five operas this summer, even though three 
are revivals and will reuse old costumes 
and scenery. 

A PICTURESQUE SETTING 

Contributions and grants helped re-build 
the opera house after it burned to the 
ground in 1967, taking most of the season’s 
sets, costumes and music with it. The new 
$1.9 million redwood and stucco theater is 
perched on a mesa between the Jemez and 
Sangre de Christo mountains. The scenery 
sometimes is used for dramatic effects. For 
the revivals of “Madam Butterfly,” which 
is set in Nagasaki, the rear doors of the stage 
are thrown open and the lights of Los Ala- 
mos twinkle below 

In recent years the opera has spawned a 
musical comedy series and a music festival, 
whose guest conductor this summer is Aaron 
Copland. But the opera fans rule Santa Fe; 
restaurants offer opera night specials, hotels 
have opera ticket offices and society matrons 
open their dining rooms and country clubs 
to the company. 

A radio announcer gives opera weather re- 
ports. Traffic lines up on what’s become 
known as Opera Hill. And it’s opera month 
again in Santa Fe. 


A DUBIOUS DECISION, AND A 
DISTURBING PATTERN 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. BOB WILSON. Mr. Speaker, under 
leave to extend my remarks in the REC- 
orp, I include the following: 

A DUBIOUS DECISION, AND A DISTURBING 

PATTERN 


(By Vincent T. Hirsch, President, Navy 


League) 

President Carter's recent decision not to 
go forward with production of the B-1 bomb- 
er has provided editorial boards of news- 
papers from coast to coast one of the most 
magnificent opportunities to pointificate they 
have had in decades. And take advantage of 
that opportunity they have! 

For the most part, the editorials we have 
read have supported the President’s deci- 
sion. Most have praised it glowingly, describ- 
ing it in terms ranging from “daring” to 
“stupendous.” The President, of course, was 
deemed “courageous” by almost all who took 
pen in hand to address the subject. And one 
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could almost assume from the tone of those 
favoring his action that the American public 
had collectively heaved a mighty sigh of re- 
lief because such an overwhelming burden 
had been lifted from the shoulders of all of 
us taxpayers. 

As is the wont of those who must address 
even the most complicated subjects in a few 
short paragraphs, most columnists and edi- 
torialists sought to explain the decision in 
fairly simple black-and-white terms. The gist 
of their explanation was that the President 
had junked the B-1 because of its high unit 
cost, thus saving billions of dollars, and 
would rely instead on the much ballyhooed 
cruise missile fired from refurbished B-52 
aircraft. The inescapable conclusion was 
that the B—-52/cruise missile combination was 
almost as effective and certainly far cheaper 
than the B-1 with both bombs and missiles, 
and therefore, for far less expenditure of 
funds, the nation’s strategic striking power 
would still be maintained. If indeed that con- 
clusion were completely accurate, one could 
not blame John Q. Citizen, who has been bè- 
leaguered enough by both man and nature 
of late, for rejoicing at the apparent great 
wisdom of his leader. 

Unfortunately, it isn't all that simple. 
Here's why: 

Our military strategy for the next two dec- 
ades called for the triad of the Poseidon/ 
Trident sea-based missile system, the Min- 
uteman land-based missile system, and the 
combination of B-1 and the cruise missile as 
our means of delivering nuclear weaponry. It 
foresaw utilization of the aging B-52 bomb- 
ers only until B-1s were rolling off the pro- 
duction line; it never envisaged the B-52/ 
cruise missile combination as the air arm of 
the triad in the 1980s and 1990s. 

Anyone who has ever owned or operated a 
car, a boat, or an aircraft for any length of 
time knows that over a long period of time, 
even without extensive usage, and despite 
effective preventive maintenance, the par- 
ticular vehicle concerned is going to deterio- 
rate. The more frequent the usage, the more 
rapid the deterioration. The Navy has had for 
years various programs designed to extend the 
usable life of certain of its ships; it just pro- 
posed another one, this time for its carriers, 
during this session of Congress. Yet it knows 
that such programs are stop-gap measures at 
best, and that at some time in the future it 
must replace these ships with new ones. So 
it is with combat aircraft. And no matter 
how skillful are those given the task of pro- 
longing the life span of the B-52s, the fact 
remains they are a product of the 1950s living 
on borrowed time in the 1970s and being 
asked, if need be, to fly against the sophisti- 
cated antiaircraft defenses of the 1980s and 
1990s. How well will they and their load of 
cruise missiles fare? We wonder. 

The savings to be realized by not going for- 
ward with B-1 production are going to be no- 
where near the optimistic predictions of foes 
of the B-1. There are contract termination 
costs in the multimillions. Large sums of 
money now must be spent on refurbishment 
of the B-52s, and those costs are subject to 
inflation, too. A production team has been 
broken up, and it is entirely possible that 
some thousands of employees of the prime 
contractor, Rockwell, and of some subcon- 
tractors, who have been and are being Jet go 
will wind up on the unemployment rolls. 
And, as one thoughtful student of this sub- 
ject has pointed out, to get the same bomb 
and missile load the B-1 could carry will re- 
quire two B-52s, so immediately higher op- 
erating costs will be incurred. 

. The planned research and development pro- 
gram of the B-1 is estimated to require two 
more years. This program requires few per- 
sonnel. After it is completed it is estimated 
by the Secretary of Defense that five years 
would then be required before B-1's could 
be produced in volume. That doesn’t leave 
the President much of a choice in the event 
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he might consider the B-1 is needed as an in- 
tegral part of the strategic triad. Five years 
is a long time. 

Much of the commentary on the Presi- 
dent's decision implied that the B-52/cruise 
missile combination could be readied for pos- 
sible use within a comparatively short time, 
whereas the B-1 was some years away from 
being ready. Not so! The cruise missile still is 
in the development stage, and the B-52 mod- 
ernization hasn't commenced. All of which 
means that if cruise missile development 
should be less successful than is optimisti- 
cally forecast, then our air component of the 
triad at the time the B-is were to become 
operational would be B-52s carrying only 
bombs. 

If the B-1 decision were an isolated one in 
the overall defense scheme of things, we'd 
not be quite so uneasy about it. But it’s not. 
This administration still has not pressed for- 
ward resolutely toward a 600-ship Navy. It 
decided against the fifth nuclear-powered 
carrier, although Congress is balking at that 
decision. It stretched out the construction 
of the only surface effect ship authorized and 
is seeking to kill the already sharply cur- 
tailed hydrofoil project, although Congress 
may yet force the administration to spend 
funds appropriated for it last year. It is vacil- 
lating on whether to proceed with the fur- 
ther development of the M-X missile, the 
vastly more effective land-based missile of 
the future. And it is apparently concluding, 
if the many recent discussions in the press 
of Presidential Review Memorandum 10 are 
accurate, that—in stark contrast to the con- 
clusions of the two previous administra- 
tions—the Soviets are not steadily outstrip- 
ping us militarily but have slowed in their 
efforts to increase their capabilities. Ergo, we 
don't need to invest as many of our assets 
in maintaining our defenses; in fact, we 
might even be able to cut back our forces. 

The pattern is disturbing. In some ways it 
smacks a bit of a determination to fulfill 
campaign promises and damn the conse- 
quences. In others it is mindful of the Ken- 
nedy-McNamara ploy of letting the Soviets 
gain “parity” with our strategic forces in the 
belief that once this happens the Soviets 
would realize the futility of it all and curb 
their military build-up. Unfortunately, So- 
viet momentum didn’t cease after they over- 
came our clearly established lead in strategic 
weaponry, and suddenly it was we who had 
to play catch-up ball. Now we hear that fa- 
miliar theme again, with Paul Warnke, the 
President's top arms-control negotiator, urg- 
ing the Soviets to react to the killing of the 
B-1 with “matching restraint on one of their 
weapons programs.” 

There is nothing in our country's history, 
ancient or recent, that indicates this sort of 
an approach is more effective than that re- 
flected in the adage with which we all have 
become familiar, “The best defense is a good 
offense.” For that reason, we wish the Presi- 
dent and his Secretary of Defense would act 
to insure we have the best posible offense. We 
know we have no defense, so our hope for the 
future must lie in maintaining the strength 
to deter. We don’t believe his B-1 decision is 
providing us that insurance. 


AQUACULTURE 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 

Mr. LEGGETT. Mr. Speaker, I address 
my fellow colleagues today on a matter 
of national importance. As you know, I 
am a strong supporter of aquaculture. 
Aquaculture is the planned raising of 


August 5, 1977 


aquatic animals and plants raised in 
large numbers. This rearing is done in a 
controlled environment for economic or 
social benefit. 

My message is primarily of an educa- 
tional nature. That is to say, before you 
can adequately study the current pro- 
posals, it is helpful to have an under- 
standing of the positive results of their 
future implementation. I also remind you 
of the need to move legislation promot- 
ing aquaculture forward. The time we 
stand idle before enacting legislation is 
time that could be used in the production 
of food and the establishment of a strong 
aquaculture program. The National 
Aquaculture Organic Act of 1977, H.R. 
1883, would develop much needed water 
food supply to the United States. 

The reasons for this needed program 
become more apparent every day. If the 
population continues to increase, a 
shortage of fisheries products can be ex- 
pected in 10 years. This worldwide short- 
age is caused by the expanding popula- 
tion. At the same time, increase in food 
supply is not adequate to supply the 
needs of the people. The world popula- 
tion at the present time is approximately 
4 billion, and at the current rate it is 
expected to be 6 billion by the year 2000. 
The average consumption of fish in the 
world is 24 pounds a year. This consump- 
tion ranges from a low of less than 1 
pound in Afghanistan to 79 in Japan and 
Iceland. 

A steady increase in the production of 
aquaculture products has been observed 
in the past decade. In 1975 it was esti- 
mated that six million tons of fish were 
produced through aquaculture. The 
major part of this increase came from 
countries where a new system of aqua- 
culture has been adopted. These countries 
have higher increases of seafood produc- 
tion than many of those with no such 
program. Also associated with these 
countries of higher production is the em- 
phasis given to investments and support 
services. 

The first step to achieve the needed 
aquaculture production depends on cur- 
rent technology. Without this technology, 
the knowledge that dedicated people have 
given us, we can do nothing about these 
matters. The knowledge of how tc achieve 
the desired results is of primary concern. 
No matter how strongly the Congress 
supports these projects, we need to pro- 
mote the advancement of technology 
first. To do this we need financial invest- 
ment, suitable legislation, intensive re- 
search and manpower training. 

In 1973-1974, aquaculture accounted 
for only 3 percent of all the fish and 
shellfish consumed domestically. How- 
ever the knowledge is there and only 
needs to be implemented. When this is 
done the harvest America will reap will be 
dramatic. To illustrate what can lie 
ahead for the United States, note what 
countries currently using modern meth- 
ods of aquaculture are accomplishing. 
Japan has increased aquaculture pro- 
duction 5-fold in only 7 years. A 32- 
percent increase in the Philippines and a 
doubling in Romania, a 4-fold increase 
in Poland all in only 3 years. 

It has been shown that the knowledge 
is there. However, to achieve the 5- to 10- 
fold increase that aquaculture is able to 
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support, we will need the essential com- 
ponents mentioned above. Primarily we 
need sufficient financial investments to 
help establish this technology to a degree 
that will in time help support the nutri- 
tion needs of millions of people. 

A look to the future of what can be ex- 
pected when legislation is passed, I feel, 
is in order. What will the commercial as- 
pects of aquaculture hold in store for the 
small businesses as well as the corpora- 
tions of America? 

A recent article in Business Week de- 
scribes the threshold of the aquaculture 
industry. I feel this article will prove very 
informative and sets the foundation for 
the markup of the National Aquaculture 
Organic Act in my Fish and Wildlife 
Committee in early September. 

The article as it appeared in Business 
Week, June 20, 1977, follows: 

[From Business Week, June 20, 1977] 
FISH Farmers Get READY To Hoox INTO 
Prorirs 


What might Union Carbide Corp. and 
Weyerhaeuser Co. have in common except 
that they are both very big corporations? 
For one thing, they are both in the salmon- 
growing business these days. And their com- 
mitment is not just a quirksome diversifica- 
tion. It may be viewed as a signal that busi- 
nessmen have now begun to take a very old 
science—mariculture—very seriously. After 
decades of high promise but low performance 
as & commercial enterprise, mariculture, the 
nurture and harvest of salt-water species in 
& controlled environment, now seems on the 
threshold of profitability. 

A combination of circumstance and market 
forces is responsible for mariculture’s new- 
found favor: 

The price of fish has turned steeply up- 
ward. According to the National Marine Fish- 
erles Service, part of the National Oceanic & 
Atmospheric Administration (NOAA), the 
average market value of all species has risen 
39.2% in the past four years, and 13.3% since 
1976. By contrast, the price of all meats and 
poultry has actually dropped in the past 
year. 

Scientists no longer regard the potential 
supply of fish from conventional sources as 
limitless. The most sanguine estimates today 
are that 150 million tons of fish would be 
the maximum sustainable yield worldwide, 
as opposed to some 64 million tons that are 
now taken annually. If the world’s popula- 
tion growth continues at its current rate, 
demand will outstrip supply within 10 years. 

It is much more expensive to catch fish 
today. The worlds’ fleets face increased legal 
restrictions on their activities as well as 
mounting labor, equipment, and energy costs 
as they compete ever more fiercely for dwin- 
dling stocks of prime species. In the Gulf of 
California, for example, twice as many com- 
mercial boats catch the same volume of fish 
today as was caught five years ago. 

Researchers are now solving many of the 
technological problems associated with mari- 
culture. More important, both production 
costs and risks are being reduced. 

Man has cultivated fresh- and salt-water 
fish for thousands of years, but the practice, 
known generally as aquaculture, has usually 
amounted to little more than stocking farm 
ponds with carp or developing protected bays 
for shellfish beds. Nevertheless, the practice 
is widespread enough to account for a har- 
vest of 6 million metric tons last year, roughly 
10% of worldwide fish production. With 
proper encouragement, says the United Na- 
tions & Agriculture Organization (FAO), 
aquaculture production could expand ten- 
fold by the end of the century. Already, 
nearly half the oysters, a third of the salmon, 
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and practically all the trout consumed in the 
U.S. are cultivated by man in some way. 
PEN-REARING 

Perhaps the best known American aqua- 
culturists are the catfish and crawfish farmers 
of the Midwest and South, who produced a 
combined harvest of 58 million Ib. last year. 
But what has corporate planners busily re- 
figuring their diversification options is the 
market for luxury species such as lobster, 
salmon, and various kinds of shrimp. Right 
now the U.S. imports some 60% of the shrimp 
it consumes, and domestic producers have 
seen their wholesale price for some species 
jump to more than $4 a Ib. from $1.25 in just 
two years. Maine lobsters, which sold for 35 
cents a lb. following World War II, now com- 
monly fetch 20 times that amount in West 
Coast supermarkets. Salmon from Alaska 
and the Pacific Northwest sell for as much 
as $7 a lb. in New York City. 

Those figures and the pace of maricul- 
ture research advances were in part respon- 
sible for an internal memorandum prepared 
recently for Standard Oll Co. (Indiana) that 
concluded: “Entry into the mariculture 
business now would be timely.” 

Standard has yet to take the plunge, but 
others have. Domsea Farms Inc., a Union 
example, will grow 1 million salmon this 
year. The company also is looking into 
shrimp cultivation in Central America and 
salmon farming in Chile. 

To cultivate its current product, a pan- 
size salmon of up to % Ib. suitable for home 
or restaurant use, Domsea incubates its own 
salmon eggs. After two months the young 
fish, called fry, are transferred to fresh- 
water tanks. In another six months the 
growing salmon are moved by truck and 
barge to floating enclosures anchored off- 
shore in Puget Sound. The salmon are ready 
for market six to nine months after being 
moved. Domsea, which has been developing 
this “pen-rearing” approach to mariculture 
since 1971, says it has now cut the market- 
able age of its salmon in half. 

COMBINING PROCESSES 


Weyerhaeuser is not nearly so far along, 
but it is in the midst of an ambitious, $10 
million project to raise salmon in Oregon. 
If its research and market surveys are cor- 
rect, Weyerhaeuser will be harvesting 30 
million salmon a year and realizing $40 
million in gross annual revenues within ten 
years. 

The key to the lumber giant’s plans are 
the 3 million acres of forest land that it 
owns in the Northwest, some of it bordering 
on streams, lakes, and ocean shores. To ex- 
ploit that resource potential, it bought con- 
trol of a small “oceanranching” company in 
Oregon six years ago. With its acquired team 
of experts, Weyerhaeuser is building a sal- 
mon hatchery next to the company’s 
Springfield (Ore.) pulp mill. 

When they are cultivated in river water 
warmed by effluent from the mill, the sal- 
mon grow much more quickly than they do 
in their natural habitat. And by selectively 
controlling just how warm the water is, 
Weyerhaeuser expects to fine-tune the sal- 
mons growth rate. 

After six months in the hatchery, Weyer- 
haeuser’s smolts will be trucked 100 mi. to 
Newport and Coos Bay, Ore., where they will 
be introduced to salt water, vaccinated, then 
released from the mouth of a stream to 
swim free in the ocean, as is their habit. In 
nature, 1% to 6% of a generation of salmon 
will return to its home stream to spawn. 
Weyerhauser is figuring on 3% of its re- 
leased salmon to swim home to company 
nets for harvesting. 


HOW RISKY? 


Companies as diverse and substantial as 
Westinghouse, Walt Disney Productions, Ral- 
ston Purina, Dow Chemical, and General Mills 
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also have either investigated mariculture or 
are now involved with growing fish. Most 
maintain a low profile, and some observers 
say they do so to protect successful new 
techniques from current and future com- 
petitors. 

Ironically, news of their involvement is 
just what mariculture boosters hope to dis- 
seminate because, they say, the failure of 
many small, undercapitalized companies to 
make s go of mariculture has made the busi- 
ness seem overly risky. “It takes real money 
to enter this business,” says Robert D. Wild- 
man, associate director for operations at the 
National Sea Grant Office at NOAA. “You 
pretty much have to stand losses for the first 
three years before the profits start coming 
in.” 

Yet a number of small companies gamely 
continue to make a go of mariculture. For 
example, Aquaculture Systems, Inc., of Guil- 
ford, Conn., has spent the past four years 
developing its lobster farms. Next year, the 
company will begin breeding and hatching 
lobster at its Connecticut plant. Then it will 
ship juvenile lobsters to Georgia where they 
will be reared in half-acre, open-air ponds. 
Later, they will be separated into cages be- 
cause lobsters are fiercely cannibalistic. Ac- 
cordinging to Aquaculture President Barry 
White, the cultured lobsters will reach mar- 
ket size in two years, as opposed to the 
seven to eight years they require in the 
wild. The first crop will total 200,000 lobsters, 
White says. 

Tankultured Foods in Chicago began to 
raise a tropical fish called the tilapia in an 
enclosed 20,000-gal. tank system eight years 
ago. The company fed its tilapia used malt 
from a brewery but, President Paul Shackter 
recalls, “the neighbors complained of the 
smell.” Subsequently, the whole operation 
moved to Florida. This year Tankultured will 
produce 500,000 Ib, of tilapia, which Shackter 
describes as tasting “like a French turbot” 
and looking like “a black bass.” So far, 
though, the company has not turned a profit. 


PRAWNS FOR PROFIT 


Perhaps the most tenacious of all has 
been Marifarms Inc., of Panama City, Fla. 
For 10 years Marifarms has been developing 
a shrimp farm on a rented, 3,100-acre site 
at St. Andrew Bay in northwest. Florida. 
Working from a system originally developed 
in Japan, Marifarms has invested 350 man- 
years in learning how to cope with the 
weather, disease, transportation, engineering, 
and regulatory problems. 

Now Marifarms is finally poised on the 
edge of profitability—if, as President John R. 
Cheshire anticipates, it harvests 1.2 million 
1b. of shrimp this year. Two years ago, Hurri- 
cane Eloise blasted through St. Andrew Bay 
and washed Marifarms’ entire harvest out to 
sea. 
Mariculture may prove to be a particular 
boon to Hawaii where sugar cane, once the 
major industry, has fallen on hard times, 
Federal and state funding for programs at 
a variety of island research institutions has 
led to schemes for the cultivation of prac- 
tically everything from aquarium fish to 
mullet. Even the farming of bait fish, used 
to catch bigger fish such as the skipjack 
tuna, is being explored. 

Two weeks ago, Kahuku Farms Inc. intro- 
duced its first crop of oysters in the island’s 
Safeway supermarkets. C. Brewer & Co. 
meanwhile, is pushing ahead with construc- 
tion of a 300-acre prawn farm that is ex- 
pected to produce 900,000 lb. of prawns a 
year. According to the First Hawaiian Bank, 
the prawn farm should realize up to $3.5 
million in annual revenues—about as much, 
the bank points out, as the gross revenues 
realized by the Kilauea Sugar Co. from 
its 4,800-acre cane plantation before the 
company closed down in 1971. “Aquacul- 
ture,” the bank noted recently, “has finally 
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made a start, and the prospects for its grow- 
ing into a major revenue earner appear 
favorable.” 

GOVERNMENT SUPPORT 


Protein precedes profitability in the minds 
of many fish culturers. The FAO, for example, 
is involved in 22 separate projects with $15 
million in funding. These projects are seek- 
ing to introduce low-technology, labor- 
intensive fish farming to developing nations. 
The U.N. agency even introduced the idea 
of eating farm-pond fish in the first place 
to villagers in landlocked Swaziland. 


But FAO officials emphasize that the de- 
velopment of mariculture and aquaculture 
will require active encouragement and sup- 
port from national governments. The U.S. 
spends only some $15 million a year on re- 
search, with around $5 million coming from 
the National Sea Grant Office and the 
Marine Fisheries Service. The figures have 
remained constant for the past few years. 
but a bill in Congress would provide for more 
than twice as much total funding plus the 
planning of an overall strategy for future 
development. 

The most vivid example of a national 
commitment is that of Japan, where neces- 
sity has dictated development. The Japanese 
consume 79 Ib. of fish per capita each year, 
more than five times the American average. 
Since March 1 and the advent of a protected 
U.S. fishery, the price of fish has doubled 
in Japan. In response, Prime Minister Takeo 
Fukuda’s government has begun to imple- 
ment a seven-year program that calls for 
spending more than $600 million to foster 
the expansion of fish farming—especially for 
yellowfin tuna, a prized species. The pro- 
gram’s target is an increase in production of 
1 million tons a year by 1983, In 1975 Javan 
cultured 772.741 tons of salt-water fish, twice 
the amount cultured in the previous ten 
years. 

The mariculture research effort around the 
world is mainly focused on the study of ani- 
mal life cycles, nutrition needs, and methods 
for controlling disease. A growing amount of 
attention also is being given to the genetic 
improvement of wild stocks, much the same 
as the domestic chicken and cow have been 
bred for meat yield and feed-conversion im- 
provement. 

Among the more interesting developments 
in recent years: 

Scientists at the University of Miami have 
successfully spawned female shrimp. Com- 
mercial application of their work would allow 
companies such as Marifarms to breed their 
own shrimp, rather than having to collect 
wild, fertilized females as they now do. 

In Delaware, a team led by marine biologist 
Ellis Bolton has succeeded in spawning 
oysters and growing them to market size in 
one-third the time it takes in nature. The 
project has demonstrated that oysters can 
be grown efficiently in an enclosed environ- 
ment that requires only a 10% recirculation 
of water each day. Soon, the researchers hope, 
they will be capable of formulating a sea- 
water substitute, thus making an oyster farm 
feasible for a place such as, say, Omaha. 

A team at Scripps Oceanographic Institute 
in La Jolla, Calif., has crossbred a Maine 
lobster with a European species. The result- 
ing hybrid grows faster, produces more meat, 
and resists disease. 

Scientists at the University of California 
at Davis are breeding a prawn that they say 
could be produced at one-fourth the cost 
of present-day prawns. 

The mariculture business is already big 
enough to attract a number of ancillary ven- 
tures. A number of engineering companies 
now are working on designs for fish “fac- 
tories" such as the one Ellis Bolton's Dela- 
ware team envisions, as well as other equip- 
ment. A British insurance company now of- 
fers a line of mariculture protection. And a 
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company in Colorado is busily formulating 
vaccines for cultured species. 

“We are now coming to the point where 
people—serious people—are more than just 
interested in mariculture,” says Bolton. “We 
have shown here that the major technologi- 
cal barriers are behind us and we think we 
have shown that there's money in maricul- 
ture. In some ways, you can think of it as 
almost inevitable.” 


LAND Crops ADAPT TO SEAWATER IRRIGATION 


Seawater culture is not just for fish. Eman- 
uel Epstein, a plant nutrition expert at the 
University of California at Davis, has pro- 
duced a strain of barley that will grow in soil 
irrigated exclusively with salt water. 

Working at the University of California’s 
Bodega Marine Laboratory, Epstein has cross- 
bred types of barley known to have saltwater 
tolerance, and after hundreds of such cross- 
ings he has produced a plant impervious to 
salt damage. “What we are doing is a very 
conventional breeding technique,” he ex- 
plains. When a plant is exposed to disease, 
you take a broad variety of those plants and 
expose them to the disease agent. Then you 
crossbreed the ones that survive.” 


A SMALL YIELD 


Soil and water salinity, which is poison to 
most food crops, bedevils farmers around the 
world, especially in areas where irrigation is 
the primary means of bringing water to 
plants. Natural salts tend to accumulate 
where irrigation water has run off or evap- 
orated, and such concentration can render 
otherwise fertile farmland useless. 

So far, Epstein and his team have been 
able to produce a yield of some 900 1b. per 
acre from their salt-water barley, less than 
half the average harvest for conventionally 
grown barley in the U.S. But until recently 
no one thought barley or any other land- 
based crop could be grown in salt water at all. 

The barley would most likely be grown 
along sandy coastal areas that receive little 
or no rainfall in the U.S., that might not be 
practical because cultivation would run into 
competition from land developers, or it might 
be barred from sites designated for public 
use, On the other hand, Epstein says that his 
barley'’s salt tolerance means that it could be 
introduced as a cash crop to such salty-soil 
areas as parts of the San Joaquin Valley in 
California or the lower Colorado River basin. 

Outside the U.S., countries such as Mexico, 
Israel, and many of the Arab states have vast 
stretches of currently unproductive coastal 
land that are suitable for salt-water irriga- 
tion. 

TOMATOES AND WHEAT 


Epstein has also turned his attention to 
tomatoes, and he reports success with them 
as well. In 1974 he visited the Galapagos Is- 
lands off the coast of Ecuador and discovered 
several types of tomato growing close to the 
shoreline. Six species of the wild tomatoes 
were found to tolerate a diet of 40% sea- 
water and 60% fresh water. They were then 
crossbred with commercial tomatoes, and the 
researchers are now endeavoring to push the 
resulting strain of cherry-size tomatoes to- 
ward greater salt-water tolerance. “We don’t 
know how far we can drive the tomato,” Ep- 
stein concedes. 

As is commonlv heard from scientists, Ev- 
stein says that right now “our problems are 
more financial than they are scientific.” The 
speed with which his work can be proved out, 
he continues, will depend upon how much 
more he has to spend than the modest $40,000 
a year he now has, 

Even so, the California scientists have be- 
gun to look at wheat, too, as a seawater crop. 
although the plant has no natural resistance 
to salt. “We chose wheat,” says the inde- 
fatigable Epstein, “because if we can make 
it with wheat, we will really have something. 
It’s the world’s foremost crop.” 
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DUAL COMPENSATION AND RETIRE- 
MENT IN THE FEDERAL GOVERN- 
MENT 


HON. LEE METCALF 


OF MONTANA 
IN THE SENATE OF THE UNITED STATES 
Friday, August 5, 1977 


Mr. METCALF. Mr. President, no one 
in America is more responsible for the 
use of skilled technicians in the Navy in 
the development and utilization of the 
nuclear Navy than Admiral Rickover. 
The recruitment, training, continued 
employment and retirement of nuclear 
experts has been a constant concern for 
him. 

His observation of other employment 
and retirement practices in the military 
over a long and distinguished career 
motivated him to testify before the Com- 
mittee on Post Office and Civil Service 
of the House of Representatives on the 
question of dual compensation and re- 
tirement in the Federal Government— 
as well as in industrial systems. In view 
of his experience and background, his 
testimony is forceful and persuasive. I 
ask unanimous consent to have it printed 
in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

STATEMENT OF ApM. H. G. RICKOVER 


DUAL COMPENSATION AND RETIREMENT 
IN THE GOVERNMENT 


You have asked for my views on dual com- 
pensation, so-called double-dipping, in the 
Federal Government Service. 

I cannot debate the technical details of 
retirement systems as would an actuary or 
administrator of a retirement program. How- 
ever, I can and will give you my observations 
from more than a half century of experience 
with the Navy, the Federal Government, and 
private industry. 

Double-dipping is an emotional issue re- 
ceiving increasing attention in the press, 
in Congress, and in the executive Branch. 
The term is commonly applied to anyone 
who draws a Government salary and Govern- 
ment retired pay simultaneously. Although 
the problem can exist in other areas, most 
attention has been focused on retired mili- 
tary personnel in civil service jobs. 

In announcing these hearings, Chairman 
Nix pointed out that: 

There are more than 141,000 retired mili- 
tary now holding jobs in the Federal Gov- 
ernment. 

There may be as many as 10 retired gen- 
erals and admirals whose combined military 
pension and Federal civilian salary exceed 
the total salary paid the Vice-President and 
Chief Justice of the Supreme Court, and as 
many as 25 more who receive more than the 
members of the President's Cabinet. 

Moreover, the amount of double-dipping 
has increased substantially during the 1970's 
to a level of 141,000—five percent of the en- 
tire Federal civilian work force—as of June 
30, 1975. 

From these figures, one can see that 
although the most startling cases involve re- 
tired flag-rank officers, the problem of dou- 
ble-dipping also involves lower ranking offi- 
cers and enlisted men. The problem is not 
simple. Historically, Congress has approached 
it from various directions. 

In 1894 Congress passed a law providing 
that no person could hold two Federal Gov- 
ernment offices if the salary attached to 
either was $2,500 or more. At that time Con- 
gressmen earned $5,000 and the equivalent 
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of today’s top civil servants earned $2,500. 
However, the 1894 statute applied only to 
regular military officers; reserve officers, en- 
listed regulars, and enlisted reservists were 
exempt as were elected officials and officials 
appointed with Senate confirmation. At the 
time the law was enacted, it affected only 
390 retired officers—lieutenant commanders, 
majors and above, These retired officers were 
prohibited from holding other jobs with the 
Federal Government. In 1924 the law was 
amended to add officers retired for disability 
in the line of duty to the list of those ex- 
empted. 

In 1932 another law was passed, and sub- 
sequently amended in 1956, to permit regular 
officers and certain “temporary” officers re- 
tired for “noncombat” disability to hold an- 
other Government job providing their com- 
bined federal income did not exceed $10,000 
annually, No restriction was placed on re- 
serve officers and enlisted. 

In 1963 there were over 400 different laws 
and about 200 separate Comptroller General 
decisions involving dual compensation. To 
straighten out the confusion a Dual Com- 
pensation Bill was introduced and referred 
to the Post Office and Civil Service Com- 
mittee. The intent of the original bill was to 
permit hiring any qualified military person; 
to simplify conflicting statutes; and to treat 
all military equally—regular, reserve, officer, 
or enlisted. As finally passed, however, the 
Dual Compensation Act of 1964 restricts the 
pay of regular officers only, not the pay of 
reservists or enlisted. It liberalized earlier 
laws by permiting a retired regular officer 
to draw a full civil service salary and a re- 
duced retired pay consisting of the first 
$2,000 of his military pay plus half his re- 
maining retired pay in excess of $2,000. This 
$2,000 figure is subject to cost of living in- 
creases; the figure is now $4,000. In other 
words, a retired regular officer, employed in 
the Civil service, forfeits half of his military 
retired pay in excess of $4,000. There is no 
reduction of retired pay for reserve officers 
or retired enlisted personnel in civil service 

obs. 
: The Civil Service Commission has author- 
ity to waive the Dual Compensation Act for 
retired regular officers. Also, because of the 
apparent shortage of qualified people in 1964 
to meet the then urgent needs of the space 
program, the National Aeronautics and 
Space Administration (NASA) was provided 
statutory authority to exempt 30 NASA jobs 
from the restrictions of the Dual Compensa- 
tion Act. With the NASA exemptions and 
the Civil Service Commission waivers, there 
are now some 42 retired admirals and gen- 
erals drawing their full military retired pay 
as well as their full salary as Federal civil- 
ian officials. A retired four-star admiral or 
general with a waiver of the Dual Compensa- 
tion Act can be employed as a GS-18 and 
paid $7,200 per year by the Government. 

In my opinion, there should be no waivers 
or NASA exemptions from the Dual Com- 
pensation Act. These loopholes benefit only a 
small group of retired senior officers, gen- 
erally those who happen to be in positions 
of influence prior to retirement. I find it 
difficult to believe that their services, past 
or present, warrant federal pay greater than 
a Congressman’s salary. Moreover, it is in- 
conceivable that any retired military officer 
can be so vital to the operation of a Govern- 
ment agency that his fob could not be filled 
with another fully qualified person willing 
to work for the salary that position 
commands. 

Another form of double-dipping exists 
which falls outside existing restrictions on 
dual compensation. This occurs when re- 
tired Government personnel—either civil- 
ian or military—draw retired income from 
the Government but use their influence with 
former co-workers to indirectly obtain a lu- 
crative salary through Government contracts 
for consulting services, studies, or special 
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projects. For example, a Navy officer who has 
become an expert in some area—entirely at 
Navy expense—can start drawing retired pay 
from the Navy after but twenty years of serv- 
ice and also sell his expertise back to the 
Navy under a consulting contract or under 
a study contract with one of the “think 
tanks.” 

I have seen case after case where the Navy 
contracts fcr special studies on the basis that 
the Navy itself does not have sufficient ex- 
pertise. These contracts, however, go to 
“think tanks” that assign retired officers to 
the job as “experts.” Thus, we have a curi- 
ous phenomenon—an officer becomes suffi- 
ciently expert to perform Navy work only 
after he has left the Navy. This is a separate 
problem which warrants attention, 

Even when the pay restrictions of the 
Dual Compensation Act are applied, many 
retired military people draw combined in- 
comes far in excess of their civillan pay. It 
is difficult for their civilian counterparts to 
understand why retired military people 
should receive a much larger income from 
the Government when doing the same job. 

As I mentioned, the Dual Compensation 
Act reduces the pay only of retired regular 
officers. This group constitutes less than 4 
percent of the 141,000 retired military work- 
ing as federal civilians. Over 96 percent of 
these so-called double-dippers are reserve 
officers or former enlisted personnel who, be- 
cause they are exempt from the Dual Com- 
pensation Act, receive their full civilian pay 
plus their full military retired pay, with no 
reductions, If restricting dual compensa- 
tion is a sound concept as a matter of 
public policy—and I believe it is—the prin- 
ciple should be applied across the board. 

In private industry, and elsewhere in Goy- 
ernment, employees do not receive both full 
retired pay and a full salary from the same 
employer. If civil servants continue to work 
for the Government beyond the date at which 
they are eligible to retire, they can draw no 
more than the pay prescribed for the position 
held. However, they continue to earn retire- 
ment credits. The same principle applies in 
most retirement plans used in private indus- 
try. I believe it should also apply to retired 
military personnel who decide to work for 
the Government. 

The. military retirement system is con- 
siderably more liberal with respect to early 
retirements than are Federal Government 
civilian retirement systems and most private 
industry retirement programs. Private indus- 
try, state, and local governments generally 
start paying retirement benefits at age 60 to 
65 depending on the number of years served. 
Civil Service pays retirement benefits at age 
55 if the employee has 30 or more years of 
service; at age 60 after 20 years of service; 
and at age 62 with 5 years of service. It is 
because the military grants immediate re- 
tirement income at such a young age that 
the double-dipping problem arises. 

The Government has no moral commit- 
ment to pay a full civilian salary plus re- 
tired pay to retired military personnel. This 
is particularly so in the case of new hires. 
Some exceptions to dual compensation re- 
strictions may be appropriate in the case of 
retired military currently in the employ of 
the Government. However, as a matter of 
public policy, no Government agency should 
have to depend on retired military personnel 
to staff its organization. Frequently filling 
vacancies with persons drawing retired pay 
from the Government tends to demoralize 
career civil servants who might otherwise 
have had a chance to fill these positions. 
Military persons drawing retired pay have the 
option to seek employment outside the Gov- 
ernment if restrictions on dual compensation 
are unpalatable. 

At one time the liberal retirement provi- 
sions for the military were thought to be 
compensation for the fact that military pay 
was lower than comparable wages in the pri- 
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vate sector. Today, however, military pay is 
generally conceded to be comparable to civil- 
ian pay. Yet the right to early retirement and 
& lifetime retirement income remain. 

The question arises whether early retired 
pay, for other than disabled persons, is nec- 
essary in order to treat military people fairly 
and to encourage young people to remain in 
the military. Today the military services face 
serious personnel problems. There is concern 
at what many view as a continuing erosion 
of their earned military benefits. There is 
also the problem of maintaining an all- 
volunteer defense force; the increasing rate 
of desertions; and the serlous shortage of 
people with special skills. 

I recognize the importance of having good 
people in the military as much as anyone. 
For example, it is difficult to attract and re- 
tain the highly skilled personnel we need to 
man our nuclear ships. To help remedy this 
problem, I have pushed successfully for leg- 
islation authorizing special reenlistment 
bonuses and other incentives. 

I believe that throughout the military the 
people should be paid properly for the work 
they do and the special hazards some face. 
The military must not be treated or con- 
sidered as second-class citizens, economic- 
cally or otherwise. 

It does not follow, however, that the best 
interests of the military or of the public 
are served by continuing costly retirement 
practices which do not accomplish their 
purpose. The special problems of the mili- 
tary should be dealt with as directly and 
specifically as possible. I think it is waste- 
ful and inefficient to provide an overly gen- 
erous retirement system to all members of 
the military and justify it on the basis of 
conditions that are the exception rather 
than the rule. 

Military personnel should be paid ade- 
quately for the performance of duties 
unique to the military—for duty in combat 
and other hazardous situations—and for 
arduous or undesirable duty. But, I question 
whether providing all members of the mili- 
tary the option of a lifetime retirement in- 
come after only twenty years service is an 
effective or Just means of compensation. It 
makes more sense to provide adequate special 
pay or bonuses to those who perform unusu- 
ally difficult or hazardous duty during the 
times they are performing such duty. By at- 
tempting to compensate for special situations 
through retired pay, the serviceman behind 
& desk gets the same benefits as those who 
undergo hardships in the field. Further, I 
doubt that to a young person the promise of 
retirement income twenty or thirty years 
hence provides as much incentive per dol- 
lar spent as special pay would provide. 

The practice of trying to enhance the at- 
tractiveness of the military through benefits 
may be far less effective per dollar spent 
than simply increasing salaries. One reason 
many military people continue to believe 
they are underpaid is because, for compa- 
rable real income, the military man has a 
smaller paycheck than his contemporaries 
on the outside. In my opinion, the 
morale of the military would be better pro- 
moted by higher salaries and fewer benefits. 

It is sometimes said that war is young 
man’s business and that offering twenty 
year retirements with lifetime retirement 
income is one way to maintain a young and 
viable military. Actually there are today few 
jobs in the military that cannot be per- 
formed by persons up to 55 years of age or 
even older. For those jobs requiring special 
demands there should be qualification re- 
quirements as there are for aviators or for 
underwater demolition teams. For those 
jobs that do require extraordinary risk or 
unusual hardship, differential pay allow- 
ances would seem to be more appropriate 
compensation than increasing retirement 
benefits for the entire military. 

The twenty year retirement income is 
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sometimes explained as needed to thin out 
the ranks and enhance promotion oppor- 
tunities within the military. But it is ques- 
tionable that providing an early retirement 
income is the most appropriate way to ac- 
complish this. 

While twenty year military retirements 
provide some marginal people an incentive 
to remain in the military, they also provide 
an incentive for many of the best people, 
those who can command higher salaries on 
the outside, to turn to civilian careers imme- 
diately upon completion of twenty years 
service. Moreover, the existing rule which re- 
quires at least twenty years military service 
before earning any right to retired pay, at 
any age, makes it difficult to discharge 
unwanted or unneeded people before they 
complete twenty years. There is an under- 
standable reluctance to discharge a person 
from the military after, say 10 to 15 years 
service, since he would not be eligible for 
any military retirement benefits at any age. 
Consequently there are marginal people who 
tend to bide their time in the military until 
they complete twenty years service and can 
draw retired pay. 

In contrast to military retirement rules, 
most federal, state, and local government 
retirement systems perr..:‘t those who have 
served five, ten, or fifteen years to start 
drawing some retirement income after reach- 
ing age 62, 60, and in some cases 55, depend- 
ing on the number of years served. Under 
the Pension Reform Act of 1974, private 
industry retirement plans offer employees 
a deferred retirement income once they have 
completed at least five years—in some cases 
ten years—of service. Obviously, the amount 
of such retirement checks is much smaller 
for those retiring early than for those who 
pursue full careers. However, allowing 
people to earn the right to a deferred retire- 
ment income with less than a full career, 
helps alleviate many problems associated 
with separating unwanted or unneeded 
people. Simliar arrangements should be made 
for the military. 


In my opinion, the concept of promising 
all enlisted people—regardless of their mili- 
tary specality—retired pay after only twenty 
years service should be reexamined, In addi- 


tion, a thirty year career for military 
officers—except those who are disabled— 
should be required. Officers passed over or 
selected out prior to completion of thirty 
years service could be entitled to retired 
pay starting at age 62 based on the number 
of years served, A lump sum payment would 
also be proper in such cases to ease the 
transition to private life. Those who con- 
tinued to meet the military’s requirements 
would serve the full thirty years before 
being eligible for retired pay. 

Coincident with a move to thirty year 
retirements, the entire officer grade struc- 
ture should be reduced and a more reason- 
able grade/age relationship established. As I 
testified before the Senate Subcommittee 
on Manpower and Personnel in April 1977, 
the present military rank structure is top 
heavy and results in an officer corps that is 
far too young with respect to the rank held. 
I want to make it clear that I am not com- 
menting on how much military salaries 
should be and how often a military man 
should get a pay raise throughout his career. 
I am pointing out that the grade structure 
is distorted and needs to be corrected. 

Also, to be equitable, persons with military 
service should be able to fully transfer retire- 
ment credits in the military to other federal 
retirement programs. Today, military time is 
counted toward civil service retirement and 
used initially in calculating retired pay. How- 
ever, because of a quirk in the law, all mili- 
tary time does not count in the calculation 
of civil service retired pay received after age 
62. At that age, the civil service retiree loses 
all civil service retirement credit for the time 
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he spent in the military after 1956, and gets 
instead a social security annuity for those 
years. During the time he is in the civil serv- 
ice he does not come under the social secu- 
rity program. Therefore, he is generally en- 
titled only to minimum social security pay- 
ments based on contributions he made while 
in the military, years earlier. The effect is that 
federal employees with prior military service 
receive a much lower retired pay after age 62 
than they receive from age 55 to 62. In fair- 
ness, this anomaly should be corrected. 

On the other hand civil servants who are 
members of the military reserve should not 
get double retirement credit for military serv- 
ice. Under present rules, a reservist’s active 
duty time is credited toward civil service re- 
tirement. It also counts toward his eligibility 
for a military retired pay at age 60. Thus, 
his years of active duty are counted twice— 
once for civil service retirement and once for 
a military retirement. This loophole should 
be eliminated. 

Although I have focused on the military, 
the same problems can arise elsewhere in gov- 
ernment and in industry. I believe a hard look 
should be taken at all levels of government 
as well as in private industry at the wisdom 
of using liberalized retirement rules and early 
retirement incomes as devices for attracting 
and retaining the right people. I am con- 
cerned that the national trend toward early 
retired pay is inefficient, counterproductive, 
and costly. 

In revamping its retirement systems, the 
Government must not break faith with those 
who have committed themselves to a career 
with the understanding that certain benefits 
would accrue. Therefore, changes should pro- 
vide a phase-in period designed to avoid in- 
equities. 

In examining the problems of double-dip- 
ping and retired pay, one cannot help but be- 
come concerned at the deteriorated financial 
condition of retirement programs in govern- 
ment and in business. The New York Times 
recently reported that the 55 Federal Govern- 
ment retirement funds have a projected def- 
icit totaling $350 billion dollars; in addition 
the military retirement program deficit con- 
stitutes about $200 billion. The Washington 
Post reported that America’s 100 largest in- 
dustrial corporations have promised their em- 
ployees $38 billion more in pensions than the 
companies have put aside to meet these re- 
quirements. These deficits are technically re- 
ferred to as unfunded liabilities. These un- 
funded liabilities are estimates of the cur- 
rent value of how much a pension program 
must pay in retirement income for all its 
workers, minus what has already been set 
aside, or is scheduled to be set aside in fu- 
ture years to meet these obligations. The esti- 
mates vary, depending on what assumptions 
the actuaries make regarding death rates, in- 
terest rates, and inflation. 

One reason the unfunded liabilities of the 
military retirement system are so large is 
that the Defense Department does not have a 
military retirement fund from which to meet 
its retirement obligations. Instead, the De- 
fense Department includes in its annual 
budget only enough to cover retirement 
checks to be issued that year. Thus, when 
you read in the press that military retirement 
costs have increased tenfold since 1964, and 
that they are rapidly approaching 10 percent 
of the entire defense budget, remember that 
these figures represent but a fraction of the 
full cost of military retirement. Another rea- 
son for the large unfunded liability in the 
military retirement system is that it is non- 
contributory. The Civil Service retirement 
system and the retirement plans offered by 
most state and local governments and by 
private industry generally require employees 
to contribute from 3 to 8 percent of their 
salaries to the retirement fund. The em- 
ployer also contributes to the fund. Under 
the military retirement system, the Govern- 
ment alone funds the retirement program. 
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There are no deductions from military pay 
for this purpose. Without employee con- 
tributions, the unfunded liability of the re- 
tirement system gets much larger than it 
would otherwise be. 

From a short range viewpoint, Government 
agencies have a strong incentive to fulfill 
their needs in ways that have minimum im- 
pact on current budgets. For example, the 
military system of pay and allowances re- 
sults in certain tax credits that are not 
available to the civil servants or to persons 
in the private sector drawing a straight 
salary. This is a tangible benefit, but whose 
cost does not have to be included in the 
Defense budget. 

A similar situation obtains with retired 
pay. The promise of liberal retirement bene- 
fits can be used immediately for recruiting 
purposes. Yet, the full cost of these bene- 
fits does not have to be included in the De- 
fense budget where it would have to com- 
pete with weapons programs for available 
funds. The result is that neither Congress 
nor the public sees the cost of these hidden 
benefits in the budget until later years when 
it is too late to do anything about it. We 
are now beginning to see the effects of this 
phenomenon. Unless prompt action is taken 
to start setting aside today sufficient funds 
to meet future retired pay commitments, fu- 
ture Co: will be faced with the fund- 
ing of overwhelming retirement commit- 
ments. 


The finances of the Civil Service Retire- 
ment Program are handled differently than 
those of the military retirement system. Un- 
der the Civil Service System, each Govern- 
ment agency budgets funds to match em- 
ployee retirement contributions. Also, Con- 
gress is supposed to appropriate funds suffi- 
cient to cover increases in unfunded liability 
resulting from salary increases or revised 
statutes which change retirement benefits. To 
dave, however, the Government has not been 
budgeting for, or making, full payments to 
the Civil Service Retirement and Disability 
Fund. Similarly, the federal budget does not 
refiect the current value of the expected in- 
crease in Mabilities resulting from inflation. 
As a result, according to Civil Service Com- 
mission figures, the unfunded lability of the 
Civil Service Retirement and Disability 
Fund—the largest of the federal civilian re- 
tirement systems, has increased from $53 
billion in fiscal 1970 to $150 billion in 1976. 

In my opinion, the main purpose of a 
retirement program should be to take care 
of those who are no longer employable. This 
basic function could be served more effec- 
tively and efficiently by consolidating the 
various retirement plans into a single re- 
tirement system for the entire Federal Gov- 
ernment, with the retirement credits earned 
in any part of the federal service fully trans- 
ferable to any other part. Agencies should 
not compete with each other for personnel 
by using differences in retirement benefits. 
Varying conditions of employment, hazards, 
and so on should be handled directly through 
Salary differentials, lump sum payments, or 
similar direct means. Such direct payments 
can be more readily assessed by Congress and 
the agencies and more properly administered 
from a financial standpoint. Too often the 
benefits of various retirement programs have 
been obfuscated to the point that even the 
individual himself has no appreciation of 
his true earnings. 

The problems are not confined to the 
public sector. In private industry, for ex- 
ample, the pyramiding of retired pay, sever- 
ance pay, and salaries for high officers is 
carried to an extreme. As a condition of 
employment, company presidents and senior 
officers are often guaranteed a lifetime salary 
or large severance sum even if they are re- 
moved from their jobs. As a consequence, it 
is not unusual to find senior corporate of- 
ficers drawing large sums simultaneously 
from both current and former employers. Al- 
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though these arrangements are costly to the 
consumer, I doubt the Federal Government 
can inject itself directly. But it can take 
special care to insure that the income tax 
laws are rigorously applied to them to insure 
that they pay their fair share. 

I recognize that others are attempting to 
deal with many of the subjects I have ad- 
dressed. President Carter has appointed a 
nine member Commission on Military Com- 
pensation to investigate the problems of mili- 
tary pay and benefits. Congress has legis- 
lated some important reforms in the area 
of private pension plans. The sponsors of 
the various federal and non-government re- 
tirement funds are also starting to pay more 
attention to the problem of retirement funds. 

This Committee can also do an important 
job in the area of Government retired pay. 
The Civil Service Retirement System is by far 
the largest one covering federal employees. 
Therefore, I recommend that this commit- 
tee, which has cognizance of the civil serv- 
ice, take the lead in developing standards 
for all federal retirement systems—civilian 
and military—and develop a single retire- 
ment system which could be used through- 
out the Government. 

Here are my specific recommendations for 
strengthening the Dual Compensation Act, 
the Civil Service Act, and the Federal Gov- 
ernment retirement systems: 

First, prohibit waivers of the Dual Com- 
pensation Act. There is no valid justification 
for the Government to pay some retired mili- 
tary officers combined civil service salary and 
military retired pay which is greater than 
the salaries paid to the Chief Justice of the 
Supreme Court, the Vice President, and 
Members of Congress. 

Second, dual compensation restrictions 
should apply to all retired military person- 
nel—regulars, reservists, officers, enlisted. 
There is no valid reason to discriminate 


against regular officers in applying dual 
compensation restrictions. 

Third, retired military personnel subse- 
quently employed under civil service should 


be compensated in the same manner as a 
civil service employee who continues to work 
for the Government after he is eligible for 
retirement. Namely, he should continue to 
earn retirement credits, but he should not 
be paid in total more than the approved 
civil service salary for the job he is doing 

Fourth, a schedule should be established 
for fully funding all Government retirement 
funds on a “pay-as-you-go” basis so that 
future generations will not be saddled with 
today’s retirement commitments. Budgeting 
on the basis of meeting only the current 
year's “pay out” requirements should be 
prohibited. 

Fifth, agencies should be required to 
budget enough annually to cover the retire- 
ment pay liability for present and previous 
employees. The cost impact of changes in 
retirement benefits should be identified in 
the budget and specifically approved by 
Congress at the time authorized. 

Sixth, consideration should be given to 
making all Government retirement systems 
contributory so that actual salaries and per- 
sonnel costs are fully visible to the indi- 
vidual, the agency, and to Congress. 

Seventh, the 50-some Government retire- 
ment plans should be consolidated into a 
single system which would include the mili- 
tary. Retirement credits among Government 
retirement systems should be fully inter- 
changeable. Civil servants should not get 
double retirement credit for time in the 
military, as presently is the case for military 
reservists. Conversely, any military time 
that is creditable toward civil service re- 
tirement should continue to count through- 
out retirement instead of being eliminated 
at age 62. 

Eighth, all Government retirement sys- 
tems should defer retired pay until at 
least age 55. Our citizens should not be en- 
couraged to believe they can expect a sal- 
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ary and retired pay during their working 
years. 

Ninth, all Government retirement sys- 
tems, not just the Civil Service Retirement 
System, should provide rights to a deferred 
retirement income of some amount, with 
payments starting at age 62, for persons 
who have served a prescribed minimum 
time, say 5 years. 

Tenth, discharge of unneeded or unde- 
sired persons before completion of a full 
career in military service should be com- 
pensated for by lump sum settlement rather 
than by offering relatively young people 
lifetime retirement income. Such persons 
would still have their years of service 
credited towards retirement at a later age. 

Some of my recommendations have pre- 
viously been proposed by others. Despite 
wide recognition of the problems and in- 
creasing costs, little has been done. 

I believe that by implementing the recom- 
mendations I have made, and others which 
I am sure will occur to this committee and 
the President's Commission, Congress would 
be making substantial progress toward re- 
sponsible management of Government re- 
tirement programs—and at the same time 
would be treating Government civilian and 
nilitary people fairly. 


EFFECTIVENESS OF THE EXPORT 
POLICIES OF THE DEPAP.TMENTS 
OF COMMERCE AND STATE 


HON. MICHAEL T. BLOUIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. BLOUIN. Mr. Speaker, after re- 
viewing the recent report of the House 
Government Operations’ Subcommittee 
on Commerce, Consumer, and Monetary 
Affairs, “Effectiveness of the Export 
Policies of the Department of Commerce 
and State,” I asked the Department of 
Commerce to review their programs 
which are involved in export promotion 
and asked how they applied to my home 
State of Iowa. 

Oftentimes we read of Government 
programs and how they are supposed 
to work, but it is more interesting and 
useful to see how they impact on people 
that we know best, the men and women 
of our districts and States who use these 
Government programs and services to 
boost their companies profits and make 
them more dynamic and effective. 

I believe that the information the De- 
partment of Commerce has submitted on 
the extent and overwhelming success of 
Iowa firms in overseas markets will be 
of great interest to the members of the 
House Government Operations Commit- 
tee and to the Members of the full House 
as well. 

The report states that Iowa’s partici- 
pation in the Department of Commerce’s 
Domestic and International Business Ad- 
ministrations’ overseas events is the 
highest in proportion to the number of 
manufacturing firms in the State than 
anywhere in the country. Cedar Rapids, 
Towa, the largest city in my district, has 
the largest amount of export sales, per 
capita, of any city in the United States. 
In 1976, over $273 million dollars in Iowa 
exports came from the Cedar Rapids 
area. Moreover, about 18.6 percent of the 
people employed in Cedar Rapids are 
dependent upon exports and most of the 
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firms are considered small to medium, 
being of less than 200 employees. 

Based on the information provided by 
the Department of Commerce, I feel that 
I must state that the criticisms leveled 
at this country’s export promotion pro- 
grams are overly harsh and based on 
questionable information. Moreover, I 
feel that it would be premature not to 
allow the new administration the oppor- 
tunity to thoroughly examine existing 
export promotion programs and make 
changes if they are deemed necessary. 

At this time, I wish to briefly review 
the objectives and programs of the 
Domestic and International Business 
Administration's export promotion pro- 
grams. 

The purpose of DIBA’s export promo- 
tion programs is to extend U.S. exports 
in order to contribute to an improved 
U.S. economic, trade, and payments 
position. 

DIBA seeks to accomplish this mission 
by expanding the export base of US. 
firms and increasing the activity of cur- 
rent exporters. 

There are presently an estimated 
25,000 U.S. firms engaged in exporting 
and another 25,000 firms which have the 
potential to export but for a variety of 
reasons do not. Given DIBA’s goal, its 
programs are designed to overcome or 
minimize factors which impede the busi- 
ness community’s desire and ability to 
engage in export trade. These impedi- 
ments fall into five categories: 

First. Attitudinal. 

Second. Informational. 

Third. Operational/Resource Limita- 
tions. 

Fourth. Foreign Buyer Resistance. 

Fifth. Foreign Competitive Factors. 

These categories group impediments 
corresponding to what can be described 
as DIBA’s “pipeline approach.’ This 
method may be described in the follow- 
ing manner: rather than indicating an 
ordering of impediments according to 
priorities or importance, the “pipeline 
approach” recognizes the various stages 
a U.S. firm must pass through to suc- 
cessfully enter or expand exporting. The 
individual U.S. firm must— 

First. Be motivated to export; 

Second. Decide how and where to 
export; 

Third. Devote manpower and resources 
to marketing efforts; and 

Fourth. Aggressively compete in the 
overseas marketplace, while overcoming 
foreign competitive factors. 

Firms may only encounter difficulties 
or have problems in one or more of these 
phases, but it is assumed that a firm can- 
not progress to the next phase without 
overcoming impediments encountered in 
prior phases. This applies no matter 
whether a firm overcomes impediments 
and then proceeds to the next phase on 
its own or with Government or private 
sector assistance. 

DIBA recognizes these five impedi- 
ments and offers services to help U.S. 
firms in each; however, the program em- 
phasis is on self-sufficiency. It is hoped 
that assistance provided to U.S. firms is 
temporary and provided only because a 
firm cannot help itself. Assistance is pro- 
vided so that a firm can proceed through 
succeeding phases on its own, only rely- 
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ing on such services again when impedi- 
ments appear. It is expected that the 
small new-to-export firm would require 
assistance through a complete “pipeline 
approach” while the larger more expe- 
rienced firm may only require assistance 
at one or several phases of difficulty. 
DIBA’s programs fall into two major 
groups of activities designed to: First, 
stimulate an increased desire to export 
and second, to help firms pursue their 
market entry objectives. 
OBJECTIVE I 


Activities designed to increase interest 
in and awareness of the benefits of ex- 
porting: 

Media campaigns, which are conducted 
through the facilities of the Ad Council, 
utilizing the American business press 
representing some 2,300 publications, to 
promote the image of exporting as bene- 
ficial to participating firms as well as the 
Nation; 

“E” and “E Star” Awards, which are 
granted to firms that have achieved out- 
standing export success as a means of 
demonstrating to others, by example, the 
benefits of exporting; 

Domestic publications, which are 
broadly disseminated to familiarize the 
business community with services avail- 
able in the Department and elsewhere to 
assist them in exporting; 

Seminars, which are sponsored or co- 
hosted to provide information to U.S. 
firms to stimulate their interest in ex- 
porting; and 

Multiplier activities, in which the sup- 
port and cooperation of appropriate pri- 
vate sector groups and firms, such as 
banks, trade associations and so forth, 
are enlisted to use their resources and 
influence to stimulate interest in export- 
ing and to counsel new exporters. 

Activities to increase knowledge and 
understanding of how and where to ex- 
port: 

General business counseling services, 
which provide orientation-type informa- 
tion to companies interested in exporting 
and in need of advice on how to proceed; 
and 

Country information and analysis, by 
which U.S. firms can obtain, from a 
wealth of DIBA publications and reports 
on specific countries, and from a staff of 
country specialists in Washington, ex- 
tensive information on marketing tech- 
niques and prospects in nearly every 
country in the world, and detailed guid- 
ance and advice on how best to develop 
and exploit commercial opportunities in 
those countries. 

OBJECTIVE II 


Activities to alert U.S. firms to specific 
commercial opportunities abroad and as- 
sist them to follow through with success- 
ful bids: 

The trade opportunities program, 
which provides U.S. firms with specific 
trade leads abroad through a computer- 
based notification system; 


The major projects and overseas prod- 
uct sales activities, which apprise U.S. 
firms of specific “big ticket” opportu- 
nities abroad—namely large scale engi- 
neering, design, and construction proj- 
ects, and major product and equipment 
sales opportunities—and directly assist 
them to compete successfully from con- 
tacts and orders; and 
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Overseas products investment oppor- 
tunities services, which apprises U.S. 
firms of specific overseas investment and 
licensing leads having an “add-on” ex- 
port effect, and assists them to overcome 
investment obstacles. 

Activities to assist U.S. firms to iden- 
tify and contact potential overseas 
agents, distributors and buyers: 

The foreign traders index services, 
which provide requesting U.S. firms and 
official users with specialized lists of for- 
eign buyers and representatives in select 
countries for select product categories; 

The agent/distributor service, which 
provides requesting U.S. firms with the 
names of specific potential foreign repre- 
sentatives; 

The World traders data reports serv- 
ice, which provides requesting U.S. 
firms and official users with commer- 
cial information about individual poten- 
tial foreign buyers and representatives; 
and 

The overseas information services, 
which provide requesting U.S. firms with 
on-the-spot counseling in the overseas 
market at trade and international 
marketing centers. 

Activities to assist U.S. firms to estab- 
lish effective representation overseas 
and to conclude export sales: 

Trade centers and international mar- 
keting centers which provide U.S. firms 
with scheduled opportunities to demon- 
strate their products in major markets 
and regions abroad; 

Trade and industrial exhibits, which 
provide U.S. firms with scheduled op- 
portunities to demonstrate their prod- 
ucts under Commerce sponsorship in 
major or specialized international trade 
fairs or “solo” exhibitions abroad; 

Catalog shows and video catalog ex- 
hibitions, which provide U.S. firms with 
scheduled opportunities and facilities to 
display their product catalogs and sales 
literature in developed and emergent 
markets abroad; 

In-store promotions, which provide 
U.S. suppliers of consumer goods with 
scheduled opportunities to expose their 
products to the overseas public through 
Commerce-sponsored events held in 
select foreign retail stores; and 

Specialized and industry organized 
Government approved (IOGA) trade 
missions, which provide groups of U.S. 
firms with scheduled opportunities to 
travel abroad under Commerce sponsor- 
ship to meet directly with potential for- 
eign buyers and representatives. 

Activities to assist foreign buyers and 
distributors to identify and contact pros- 
pective U.S. suppliers: 

The foreign buyer program, which en- 
courages groups and individual foreign 
buyers to come to the United States to 
purchase goods and services, and assists 
in making contacts between potential 
buyers and U.S. suppliers; 

Technical trade missions, which pro- 
vide foreign buyers and representatives 
with scheduled opportunities, to learn 
about the latest product/industrial tech- 
nologies in the United States available 
from potential U.S. suppliers; 

The new products information service, 
which disseminates information abroad 
on U.S. firms having newly developed or 
manufactured products available for ex- 
port; and 
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The exporter/agent information sys- 
tem, which identifies sources of U.S. sup- 
plies in microfilm cassette libraries at 
U.S. trade centers abroad. 

Mr. Speaker, the people of Iowa and 
my district recognize the importance of 
the export market as it relates to this 
country’s balance of trade and the econ- 
omy as a whole. Not only does it stimu- 
late the fiscal growth of our country, but 
it provides jobs for hundreds of thou- 
sands who would otherwise do without. I 
have faith that those currently in office 
will not let the American businessman 
and worker down, but rather seek to re- 
fine those programs that are vital to the 
health of our Nation’s economy, 

Therefore, I would like at this time to 
insert in the Record that information 
requested by myself from the Depart- 
ment of Commerce as it relates to Iowa’s 
export market: 

Iowa INTERNATIONAL TRADE DATA 


(The Department of Commerce’s Domestic 
and International Business Administration 
(DIBA) Programs and How They Impact Up- 
on the State of Iowa.) 

In 1972 the State of Iowa exported $500 
million in manufactured products, In 1976 
it is estimated that $1.1 billion of Iowa 
manufactured goods were exported to foreign 
countries. 

The Iowa economy is considered well bal- 
anced. In addition to a broad based manu- 
facturing complex, Iowa is one of the major 
agricultural states in the United States. In 
1976 Iowa agricultural exports reached $1.75 
billion, second only to Illinois, The state ex- 
ported $482.3 million in soybeans, 15.7% of 
the U.S. total, and $36.2 million in hides and 
skins, which is 6.5% of the U.S. total. 

Recent statistics released by the Iowa De- 
partment of Agriculture rank Iowa first in 
meat production; second in feed grains (bar- 
ley, wheat, corn, oats), soybeans, lard and 
tallow, and fourth in hides and skins. 

There are six Iowa outlets for hides and 
skins. Three are currently selling 25% of 
their output to overseas markets, Two firms 
utilize local contacts for their output while 
one sells all hides in the Chicago area, It is 
expected that some of these local sales enter 
the international trade channels, but sta- 
tistics are not available to substantiate 
amounts. 

It is estimated that 20% of the 3,400 Iowa 
manufacturing firms are in the export busi- 
ness, in comparison to a national average of 
only 8%. Iowa firms have made use of De- 
partment of Commerce programs over the 
years with a majority of the users being small 
to medium size firms. 

Some of the Iowa firms identified as major 
users of the Department's export services and 
who have expressed satisfaction with DIBA 
international programs are: 

1. Shivvers Enterprises’, Corydon, Iowa.— 
Manufactures corn dryers. The firm has used 
DIBA services since 1973. They have partici- 
pated in Commerce Trade Center Shows and 
Trade Missions, and have used the Agent/ 
Distributor Service (ADS) and the New 
Product Information Service (NPIS). As a 
result of these services, the firm is now ex- 
porting corn and coffee dryers to many over- 
seas countries. 

2. Geo-Sonics, New London, Iowa.—In 1973 
this firm had six employees. They now em- 
ploy over 30 person and sell their lapidary 
equipment in over 40 countries. To develop 
this outstanding growth, the firm used the 
ADS, Trade Opportunities Program (TOP) 
and NPIS. They had particularly great suc- 
cess with the New Product Information Serv- 
ice. 

8. Welty-Way Products, Cedar Rapids, 
Iowa.—This firm has used virtually all of 
the programs provided by DIBA. They have 
purchased numerous ADS’s, which were suc- 
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cessful; subscribed to TOP, and participated 
in overseas Trade Fairs. The President of 
the company, Mr. Roger Welty, was named 
the “National Small Businessman of the 
Year” in 1975. 

4. Wayne Engineering, Cedar Falls, lowa.— 
This firm manufactures refuse compactors. 
They felt their product was too large to sell 
overseas, but with the help of the Commerce 
Department, they have sold their products in 
many countries. As a result of recent partici- 
pation on an Industry-Organized Govern- 
ment-Approved (IOGA) mission to Africa 
and the Middle East, they expect sales of 
$200,000. 

5. International Livestock, Inc., Ames, 
Jowa.—This manufacturer of veterinarian 
equipment has successfully marketed its 
products overseas as a result of Trade Show 
participation with the Department of Com- 
merce ina Joint Export Establishment 
Promotions (JEEP) in Verona and Frank- 
furt. They have also used NPIS and TOPS 
successfully. 

6. Ertel Company, Dyersville, Iowa.—As & 
result of utilizing the ADS and TOP pro- 
grams, this firm has expanded their overseas 
markets considerably. 

7. Thermolyne, Inc., Dubuque, lowa.—Has 
used DIBA programs for a number of years 
and received the “E” Award in 1976 as a 
result of export excellence. The President of 
this company, Mr. Burton S. Payne, Jr., is a 
member of the District Export Council. 
(DEC). 

8. Amana Refrigeration, Amana, Iowa.— 
This important Iowa manufacturer has used 
virtually all of the DIBA export promotion 
programs. It has successfully participated in 
Trade Center Shows, and Trade Missions and 
was invited by the Soviet Union to display 
their products in Moscow. Amana has en- 
joyed outstanding success with the TOP 
program and a company spokesman said, 
“TOP is the best thing we have come across 
to support our overseas operations.” Amana 
has recommended TOP to many other Iowa 
firms. 

9. McCracken Concrete Pipe Machinery, 
Siour City, lowa.—As a participant in the 
Building and Construction Equipment Ex- 
hibition in Tehran, Iran, the firm's repre- 
sentative stated, “the potential for our 
equipment is growing rapidly; Iran is one 
of the real markets of the world. The help 
given by the U.S. Trade Center has been 
invaluable.” Mr. Frank Ladue, Chairman of 
the firm, participated in the Small Business 
Workshop on Exports sponsored by DIBA in 
March of 1977, 

10. Corry’s Machine and Tool Company, 
Bonaparte, lowa.—This firm participated in 
the recent Iowa IOGA Mission to Africa and 
the Middle East. The firm’s representative 
stated “The Department of Commerce has 
been very helpful and is to be commended 
for its performance under very trying con- 
ditions.” The firm expects sales to approach 
$2 million within the next year and predicts 
six representation agreements will be signed. 
This firm has less than 100 employees and 
is relatively new to international commerce. 

11. Triple “F” Feeds, Urbandale, Iowa.— 
This firm participated in the Iowa IOGA 
Trade Mission to Bulgaria in 1975. The com- 
pany “expects much business to follow” and 
predicts sales of $200,000 to Bulgaria of their 
soybean extruders. 

12. Iowa Development Commission, Des 
Moines, Iowa.—The Iowa State Development 
Agency has used DIBA services extensively. 
Six Iowa IOGA Trade Missions have been 
staged since the beginning of the program, 
and the state recently participated in an 
off-site agricultural show in Mexico spon- 
sored by the U.S. Trade Center in Mexico 
City. The Des Moines DIBA District Office 
has an Associate Office relationship with 
this agency and maintains close liaison with 
them involving D'BA export programs. A 
Foreign Service Officer (FSO) has been as- 
signed to this agency under the Pearson 
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Amendment. They publish a monthly digest 
with extensive coverage on export opportu- 
nities for Iowa business. 

Mr. Dean Arbuckle, of the Iowa Develop- 
ment Commission, has reported that “ap- 
proximately $10 million has been added to 
the Iowa economy as a result of the recent 
Iowa IOGA Trade Mission to Nigeria, Sudan 
ana Saudi Arabia.” Nine Iowa firms partici- 
pated in the event. The projected successful 
results far exceeded expectations, as most 
missions average $1 million in sales. This is 
the fourth IOGA mission for the Iowa De- 
velopment Commission since 1971. A fifth is 
planned for South America in January of 
1978. 

13. Cedar Rapids Chamber of Commerce 
(“E” Star Award), Cedar Rapids, Iowa.—This 
DIBA Associate Office has its own Interna- 
tional Trade Bureau. Cedar Rapids has the 
largest amount of export sales, per capita, of 
any city in the United States. The Chamber, 
and its member firms, have used virtually all 
of the export services which are offered by 
DIBA. Prior to the establishment in 1964 of 
the Department of Commerce DIBA District 
Office in Des Moines, the Chamber provided 
basic export needs to Iowa firms. They were 
required, though, to refer most companies to 
the DIBA Chicago District Office for exten- 
sive export assistance. The Director of the 
Chamber's International Trade Bureau, Mr. 
Richard Petska, states that “many more Iowa 
companies in the small to medium size range 
are now able to take advantage of DIBA’s 
export programs.” In 1976 over $273 million 
in Iowa exports came from the Cedar Rapids 
area. About 18.6% of the people employed in 
Cedar Rapids are dependent on exports. Most 
firms which export are considered small to 
medium, having less than 200 employees. 

Iowa participation in DIBA overseas events 
is higher in proportion to the number of 
manufacturing firms in the state, than else- 
where in the country. Iowa manufacturers 
participated in two of the initial Joint Ex- 
port Establishment Promotions (JEEP) held 
in European locations. The Livestock and 
Veterinarian Supplies JEEP was held in 
Verona, Italy, and Frankfurt, West Germany, 
with three Iowa participants. The Farm and 
Garden JEEP in Paris, France, also had Iowa 
participants. 

The services of DIBA’s Major Export Proj- 
ects/Products area have been utilized by 
Iowa firms. The services include assisting 
manufacturers to obtain sales in malor over- 
seas infrastructure projects, including for- 
eign government tenders. The following Iowa 
firms have been served by DIBA in the Major 
Products field: Fisher Controls, Marshall- 
town, Iowa; McCracken Concrete Pipe, Sioux 
City, Iowa; Bantam Division, Koehring Cor- 
poration, Waverly, Iowa; Gomaco Corpora- 
tion, Ida Grove, Iowa; Iowa Manufacturing 
Company, Cedar Rapids, Iowa; Curb-Master 
of American, Inc., Cedar Falls, Iowa; FMC, 
Crane and Excavator Division, Cedar Rapids, 
Towa; and Collins Radio, Cedar Rapids, Iowa. 


IOWA EXPORT AWARENESS PROGRAM IN COOPERA- 
TION WITH THE DEPARTMENT OF COMMERCE 


An extensive export awareness program is 
conducted throughout Iowa by the Depart- 
ment of Commerce. Utilizing DIBA programs 
and techniques, Iowa businesses have been 
able to profitably expand their overseas mar- 
kets. During World Trade Week, 1977, a va- 
riety of export awareness events took place. 
Governor Robert Ray proclaimed World Trade 
Week for the State of Iowa. Outdoor 
advertising billboards displaying “Iowa 
Exports Create Iowa Jobs—World ‘Trade 
Week—May 22-28" were placed by the 
District Export Council in key locations 
in Des Moines, Cedar Rapids, Cedar Falls, 
Burlington, Davenport, and Waterloo. The 
Department of Commerce World Trade 
Week poster was reprinted and distributed 
throughout the state. Three export promo- 
tion meetings were held in Fort Madison, 
Bettendorf, and Cedar Falls. The Iowa Dis- 
trict Export Council members taped televi- 
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sion and radio spots and participated in 
radio interview shows. 

On an annual basis the Des Moines DIBA 
District Office, in cooperation with local world 
trade entities, stages three-day seminars and 
workshops throughout the state during the 
autumn. DIBA representatives have partici- 
pated in three previous conferences when 
Venezuela, Nigeria, and the Near East were 
featured. Latin America and the Caribbean 
are proposed for 1977. 

Over 1,600 Iowa business firms and Cham- 
bers of Commerce received the Des Moines 
DIBA District Office Newsletter. Approxi- 
mately 136 of the newsletters are sent to 
firms in the Cedar Rapids area. Each edition 
includes both domestic and international 
subjects. It has been particularly effective in 
stimulating interest and participation by 
Iowa firms in DIBA overseas events and trade 
missions in addition to conveying key coun- 
try market information to the recipients. 

Successful exporting activities are officially 
recognized by the Department of Commerce 
and the President of the United States with 
the “E” Award program. Since the inception 
of the President's “E” Award for excellence 
in exporting, thirty-three (33) Iowa firms 
have received the coveted award. An addi- 
tional eleven (11) firms have received the 
“E” Star Award for continued excellence in 
exporting. The most recent recipients since 
1975 are: Thermalyne Corporation, Dubuque, 
Iowa, “E” Award; Welty-Way Products, Inc., 
Cedar Rapids, Iowa, “E” Award; Thompson 
Engineering Company, Des Moines, Iowa, “E” 
Star Award; W. A. Schaeffer Pen Co., Fort 
Madison, Iowa, “E” Star Award; Den-Tal Ez 
Manufacturing Co., Des Moines, Iowa, “E” 
Star Award; Fisher Controls Company, Mar- 
shalltown, Iowa, “E” Star Award, and Win- 
power Corporation, Newton, Iowa, “E” Award. 
The Winpower Corporation recorded the pro- 
ceedings of their recent May 13, 1977, “E” 
Award ceremony and their Export Sales Man- 
ager, H. V. Harned had the following to say 
about the Department of Commerce export 
services: 

“Exporting is not new to Winpower—but 
we stopped upon the retirement of our Ex- 
port Manager a few years ago. When new 
management arrived on the scene, we started 
back in the export business. With the help 
of Jess Durden of the Commerce Department 
we started to look for agents and have now 
expanded into some fifty-two countries. We 
presently sell 32 percent of our products 
overseas. The export programs of the Depart- 
ment of Commerce and the assistance pro- 
vided to us by the Des Moines DIBA District 
Office have contributed to our success,” 


AID TO AMERICAN SURVIVORS 
OF HIROSHIMA 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. ANDERSON of California. Mr. 
Speaker, tomorrow, August 6, is the 32d 
anniversary of the dropping of the first 
atomic bomb on Hiroshima. Normally, I 
would make no attempt to take notice of 
this event. 

This year, though, I am happy to do 
so, for the occasion can serve to help 
U.S. citizens who survived the blast. My 
distinguished colleagues from California, 
Congressmen RoysBat and MINETA, have 
introduced legislation which will provide 
Federal payments to cover medical ex- 
penses incurred by the survivors for 
treatment of physical injuries resulting 
from the Hiroshima and Nagasaki blasts. 

I am proud to be a cosponsor of H.R. 
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8440 which benefits only U.S. citizens and 
resident aliens. Although there are about 
750 of these survivors in the United 
States, only an estimated 130 will require 
assistance. These are victims of the 
bombing for whom it can be demon- 
strated that their illness is “directly at- 
tributable” to the blasts or the resulting 
fallout. Additionally, of these 130, the 
Government will be obligated to reim- 
burse payments just for those medical 
services not covered by insurance or 
other compensation. 

The wisdom of America’s decision to 
unleash these weapons in World War II 
is not at question here. What is being 
addressed is the Government’s responsi- 
bility to help alleviate the problems this 
decision imposed on people who are now, 
30 years later, our friends and citizens. 


LESS GOVERNMENT 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. COLLINS of Texas. Mr. Speaker, 
America is not great because of what 
Government did for people but because of 
what Government permitted a free peo- 
ple to do for themselves. Our free enter- 
prise system—more than anything 
else—has produced greater wealth and 
distributed that wealth more widely to a 
greater percentage of our people than 
any economic system in the history of 
the world. In America today, two-thirds 
of the people who live below the so- 
called poverty line live lives of luxury 
compared to the better-than-average 
family in most of the nations of the 
globe. 

We need to remind ourselves that even 
with our current problems, we have 
more energy per capita, more food per 
mouth, more clothing per body, more 
homes per family, more cars per driver, 
more freedom per individual, and more 
opportunities per dream than any people 
who ever lived on the face of this earth. 

Gradually in this country there is an 
erosion of freedom as citizens are allow- 
ing big Governmnt to be so dominant 
as to regiment every phase of our lives. 
Have the American citizens forgotten 
the advantages of private enterprise 
compared to this nationalized state of 
socialism. 

Here are some of the primary advan- 
tages of private enterprise. 

First. Worship in the church of your 
choice. 

Second. Live with your family. 

Third. A free and independent press. 

Fourth. Right to work or to quit work 
for any business we choose. 

Fifth. Independent education for our 
children. 

Sixth. The best medical facilities in 
the world. 

Seventh. No one in our community goes 
hungry. 

Eighth. A nation at peace. 

Ninth. Live in any city or farm where 
we choose to locate. 

Tenth. Being able to buy your own 
home. 


EXTENSIONS OF REMARKS 


Eleventh. Opportunities for promo- 
tion. 

Twelveth. Opportunity to own an au- 
tomobile, television set and telephone. 

Thirteenth. Gasoline at $0.60, where 
most of the world pays $1.50 a gallon. 

Fourteenth. Right to elect office hold- 
ers. 

Our big Government gives us nothing 
but headaches. The best benefits and 
joys of life come from our family and 
living in a free society so we can do 
things for ourselves. 


INTERCONNECTION AND POOLING 
OF ELECTRIC RESOURCES 


HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. EVANS of Delaware. Mr. Speaker, 
under the bill, the Federal Power Com- 
mission will control, directly or indirect- 
ly, most important management decisions 
of the utility industry. For example, sec- 
tion 451 relating to interconnection, 
pooling and wheeling deletes the “volun- 
tary” aspects of interconnection between 
regional districts and further states as 
its goal: 

To assure maximum competitive oppor- 
tunity for the purchase of electric energy at 
wholesale at the lowest possible cost. 


This is contrary to the purpose stated 
elsewhere in the act that— 

Rates for providing electric service to elec- 
tric consumers shall be designed to the max- 
imum extent possible; particularly, to re- 
flect the cost of providing electric service 
to such consumers. 


The Federal Power Commission, on its 
own motion: 

Shall by order direct an eletcric utility 
to . .. establish physical connection of its 
transmission facilities with the facilities of 
any other electric utility .. . sell or deliver 
energy to or exchange energy with such 
utility ... provide pooling for such utility... 
provide wheeling or otherwise transmit en- 
ergy for such utility ... or otherwise coordi- 
nate with such utility. 


In short, these and other provisions 
bring questions relating to reliability and 
quality of service within the purview of 
the Federal Government. The record for 
providing electric service in this country 
has been excellent. Despite occasional 
interruptions on individual systems, 
pooling and interconnections on a vol- 
untary basis have been provided. The 
power network in the United States has 
a proven record of providing excellent 
service and adequate capacity on a 
timely basis. There is no justification for 
a bill which gives to Federal Government 
the responsibility for the operation of 
the electric utility industry. 

This bill will leave the heavy responsi- 
bility for financing and operating the 
companies in private hands while the 
real authority to manage will be assumed 
by the Government. Such a scheme of 
separating responsibility and authority 
will result in neither adequate financing 
nor good management; rather it is the 
prescription for inefficiency and high 
cost, and ultimately for shortages of ca- 
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pacity which would limit the growth of 
the whole economy. 

The electric power industry is the Na- 
tion’s instrument for the vital service of 
electric power supply. It should, of 
course, be regulated but to create con- 
ditions which will impair the quality of 
management is not in the Nation’s inter- 
est. 


FRANCE AGREES TO JOIN UNITED 
STATES IN A 2-YEAR STUDY ON 
NUCLEAR SAFEGUARDS 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. BROWN of California. Mr. 
Speaker, the President’s long-term policy 
aimed at reaching international safe- 
guards and control of plutonium achieved 
yesterday a significant step forward. Val- 
ery Giscard d‘Estaing, the President of 
France, sent President Carter a telegram 
indicating that France is ready to join in 
a 2-year study on nuclear safeguards. 
France has already agreed not to export 
any more nuclear facilities that could be 
used for making nuclear explosives. An 
article in today’s New York Times de- 
scribes this favorable announcement by 
the French Government. I believe it is 
important for Members to take note of 
this development, because it demon- 
strates that world opinion is beginning to 
work in favor of President Carter’s ini- 
tiatives on nuclear proliferation and on 
reevaluating reactor designs which pose 
a danger to our nonproliferation goals, 
such as plutonium breeder reactors. 

The article follows: 

[From the New York Times, Aug. 5, 1977] 


FRANCE Ser To Jorn 2-Year Stupy To Devise 
New Atom SAFEGUARDS 


Paris, August 4.—The French Government 
said today that it would take part in an 
attempt to work out a new international 
code of safeguards against the spread of nu- 
clear weapons, first: proposed by President 
Carter. 

The French decision is conditional on the 
Soviet Union's also taking part. Diplomatic 
sources said Moscow had been invited to join 
and was expected to accept. 

The decision ends two months of uncer- 
tainty about the French attitude toward this 
international attempt to find a way of insur- 
ing that nuclear power reactor fuels are not 
misused to make weapons. 

At a meeting of seven Western leaders in 
London last May, President Carter proposed 
restrictions on the manufacture and use of 
plutonium, which is suitable for making nu- 
clear weapons. The approach proved unac- 
ceptable to most Western European coun- 
tries, which expect to derive a substantial 
portion of their energy from plutonium- 
burning breeder reactors. 

As a compromise, the seven Western leaders 
agreed in principle on a broader study to eval- 
uate other ways of insuring that the increas- 
ing use of power reactors does not also enable 
more countries to make nuclear weapons. 
The results of that study would be the basis 
for a new code of safeguards. 

Diplomatic sources said today that Presi- 
dent Valery Giscard d'Estaing of France made 
clear that he would not agree to participate 
until he was sure the study would not be 
biased in favor of President Carter’s own 
curbs on plutonium. 
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Since May, experts have held several meet- 
ings in Paris to draw up terms of reference 
for the study. France’s decision today sug- 
gests that President Giscard d'Estaing is now 
satisfied with what they have decided. 

There is speculation in diplomatic circles 
that France is now trying to put pressure on 
Moscow to participate, thus insuring that an- 
other government sharing many of Western 
Europe's reservations about the Carter pro- 
posals contributes to the study. 

The study is expected to take about two 
years. During this time, Western European 
countries as well as the Soviet Union are ex- 
pected to continue their research and devel- 
opment of the breeder and the use of plu- 
tonium as a nuclear fuel. 

However, the Western European countries 
will also be continuing their efforts to devise 
new and more secure methods for manufac- 
turing and storing plutonium to insure that 
it is not diverted for warlike uses, European 
officials insist. 

Along with the United States and the 
Soviet Union, these countries have already 

not to export any more nuclear tech- 
nology that could be used for making explo- 
sives, although France and West Germany 
are still committed to make controversial 
sales of such technology to Pakistan and 
Brazil contrary to the United States’ wishes. 


HUMAN RIGHTS AT HOME: WHY I 
OPPOSE THE PRESIDENT'S PRO- 
POSALS ON UNDOCUMENTED 
ALIENS 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 
Mr. BADILLO. Mr. Speaker, yesterday, 


the President sent to the Congress a 
series of proposals to deal with the crit- 
ical problem of undocumented aliens in 
in this country. When he took office, I 
was impressed that the President ex- 
pressed a concern for dealing with the 
problem, and I had hoped that his ap- 
proach would be thoughtful and humane, 
What has emerged in his proposals is a 
callous, careless, and expedient approach 
to dealing with the very lives of hundreds 
of thousands, probably millions of peo- 
ple residing on American soil. 

The President’s proposals include an 
amnesty for aliens who have been in this 
country prior to 1970, and a “temporary 
resident alien” status for all those who 
entered the country between 1970 and 
1977. This status would preclude these 
aliens from ever becoming citizens of 
this country, it would preclude them 
from even voting as Americans, it would 
preclude them from receiving any social 
benefits from this country. 

President Carter has taken a hard line 
on the human rights of foreign nationals 
in their own countries, but he seems to 
take a different view of foreign nationals 
in this one. He seems to forget that full 
rights and benefits under the law are 
supposed to exist for all legal residents 
of this country. However, for the first 
time in American history, an American 
President is attempting to create a new 
class of resident in this country. If this 
law is passed not only will there be people 
in this country who will never have the 
opportunity to become citizens, but at the 
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end of 5 years when a review of these 
aliens’ status will be made, if a different 
President with a different philosophy is 
in office, these people face the possibility 
of deportation because they have been 
identified. And if the President's idea be- 
comes law, it will institutionalize the 
lying and deceit that many aliens have 
been forced into in order to find the doc- 
umentation to make them eligible for 
resident alien status. 

However, the practical implications of 
these proposals are even worse. I am ap- 
palled at the ease with which the White 
House has passed the buck to local gov- 
ernments. It is well known that the flow 
of illegal immigration into this country 
has radically increased since 1970, and 
nowhere is that increase more dramatic 
than in major urban areas like New York, 
where the resident illegal population is 
estimated to be 750,000. Now these people 
are invisible, and make little demand on 
the social services available to them. But 
if the President’s proposals become law, 
you may be certain that they will want 
their fair share of health benefits and 
SSI and welfare. And the burden for 
paying for these services will fall on 
localities. 

I urge my colleagues, as we begin to 
consider these proposals, to keep in mind 
their implications. We must have the de- 
termination to assure that the estimated 
millions of undocumented aliens, and the 
urban centers that must serve their 
needs, get a fair and humane deal from 
the Government of the United States. 


PUBLIC FINANCING OF HOUSE 
ELECTIONS 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. UDALL. Mr. Speaker, I noted with 
disappointment the action of the other 
body earlier this week in deleting the 
public financing provisions from the 
campaign financing reform legislation it 
was considering. That action was taken 
after it became apparent that the fili- 
buster which had tied up the Senate 
for more than a week was not going to 
be broken at this stage. 

Although the public financing title 
was stricken, the Senate did pass the 
remainder of the bill dealing with other 
changes in the Federal Election Cam- 
paign Act. 

This means that the House can now 
move forward to pass its own bill and go 
directly to conference. I have always be- 
lieved that public financing was an incre- 
mental process. My 1976 experience with 
the new law providing public financing 
of Presidential campaigns last year con- 
vinced me that, while there is room for 
improvement, it was on the whole a 
major success. Now is the time to take 
the next logical step and extend public 
financing to congressional general elec- 
tion races. If the Senate is not interested 
in taking this step at this time, that is 
their business. 
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The House must make its own decision 
on whether it will allow the discredited 
status quo to prevail in 1978 House races. 

I still firmly believe that the prospects 
for enacting public financing for House 
races remain excellent in this body. The 
bill that I introduced along with Repre- 
sentatives JOHN ANDERSON, PHILLIP 
Burton, TIM WIRTH, and more than 120 
cosponsors demonstrates strong support 
in the House for the issue. 

I urge my colleagues on the House 
Administration Committee to move 
quickly into markup when the House re- 
turns in September so that we can still 
obtain House action on this issue during 
1977. 


YOUTH EMPLOYMENT AND DEM- 
ONSTRATION PROJECTS ACT OF 
1977 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. BROWN of California. Mr. Speak- 
er, President Carter today signed the 
Youth Employment and Demonstration 
Projects Act of 1977. As a cosponsor of 
Mr. Srmon’s comprehensive youth em- 
ployment bill, one of the major compo- 
nents of the act signed today, I am 
pleased with the speed with which this 
much needed legislation was approved. 
This addition to the existing CETA pro- 
gram focuses on one of the most. ne- 
glected segments of our population. 
Youth unemployment rates are two to 
three times as high as the rate for 
adults. And among black teenagers the 
current unemployment rate reaches 40 
percent in urban areas, a figure that is a 
national disgrace. 

With the program signed today, we 
can help reduce these figures and en- 
courage a more positive attitude toward 
employment among these forgotten citi- 
zens, an attitude that will continue to 
return benefits to society in future years. 
At the same time, we can work on some 
of the major problems facing this coun- 
try’s economy and environment and give 
the youth participating in the program 
academic credit for their training and 
work. Watershed and wildlife manage- 
ment, reforestation of millions of acres 
of national forest lands, energy con- 
servation and new energy technology 
are only a few of the areas that will re- 
ceive attention. 

I know that my constituents will wel- 
come this act. The reduction in the 
numbers of idle youth and decrease in 
unemployment compensation payments 
will benefit taxpayers currently bur- 
dened with the cost of providing serv- 
ices for this group. And the many ex- 
cellent existing local programs utilizing 
CETA participants will be able to ex- 
pand and further benefit the commu- 
nity. 

One project in particular, the San 
Bernardino West Side Community De- 
velopment Corp., exemplifies the posi- 
tive benefits to be derived from this 
program. This group is using CETA par- 
ticipants to rehabilitate housing and in- 
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stall solar hot water heating in a num- 
ber of Veterans’ Administration-owned 
homes. These CETA participants are 
being trained in many general construc- 
tion skills and are learning specialized 
skills in solar installation, skills that 
will prove to be very valuable as we in- 
crease our emphasis on solar energy. 
This group is currently planning the 
development of a solarized industrial 
park and a facility to cure concrete us- 
ing solar-generated, low-pressure steam. 

This type of multifaceted program 
will mesh well with the intent of this 
act and I am sure that they are encour- 
aged by the action we have taken to 
deal with the youth unemployment 
problem. 


LEAVE THE HATCH ACT ALONE 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. LAGOMARSINO. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues the well written editorial 
from the Santa Barbara News-Press 
entitled: “Leave the Hatch Act Alone”: 
{From the Santa Barbara News-Press, 

Aug. 1, 1977] 
LEAVE THE HATCH ACT ALONE 


Working for the federal government isn't 
quite like working in the private sector or 
even like other public jobs. In return for 
the advantages of federal employment such 
as job stability, good retirement benefits and 
a paycheck that the bank never declines 
(other public workers have been paid with 
warrants during hard times), all federal 
workers must try to avoid any hint of con- 
flict of interest. 

This is prelude to the circumstance that 
plans are afoot to revise the Hatch Act, a 
law that for 38 years has provided a screen 
between federal employes and the most 
overt stages of partisan politics such as run- 
ning for partisan office. A bill that would 
change important aspects of the Hatch Act 
has passed the House of Representatives. If 
approved by the Senate and signed by the 
President, federal employer could seek 
partisan offices or work actively in next year’s 
local, state and congressional elections, We 
think that would be a very bad idea. 

Relaxing the Hatch Act would politicize 
federal workers and give their unions a lot 
more clout. There is no doubt, in fact, that 
the big push for change has come from out- 
side sources. Why? Because nearly three- 
fourths of the federal employes surveyed in 
& poll said they were against gutting the 
Hatch Act. Even the Federal Times, a weekly 
newspaper for federal employes, has come 
out strongly against a change, terming the 
legislation (HR 10) “a bad bill that, if 
approved by the Senate and the President, 
will come back to haunt us all.” The many 
voices raised against revising the Hatch Act 
include the strong, liberal one of Common 
Cause. 

Advocates of HR 10 argue that it would 
only give federal workers th^ same demo- 
cratie rights that other U.S. citizens have 
for total participation in politics. Terming 
this a “tired, old fallacious argument,” fed- 
eral workers point to the good features of 
the Hatch Act which protect Civil Service 
workers from such things as harassment, 
demotion, job transfer and even dismissal for 
refusing to make political contributions or do 
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political chores that a government superior 
might request. 

This is the “can of worms” that would be 
opened if the Hatch Act were defanged. 
Federal workers know this. A few of them can 
remember the turbulent times of the 1930s 
when federal workers as far down the ladder 
as WPA workers were fired because they 
wouldn't make campaign contributions or 
attend political rallies. Such abuses brought 
about the Hatch Act. it’s good law. Why 
change it? 


JOHN REDDIN—GIFTED EDITORIAL- 
IST 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. KASTEN. Mr. Speaker, Members 
of Congress sometimes disagree with the 
editorial writers of America’s great news- 
papers, but I have found there is always 
a healthy respect for their concise anal- 
ysis and opinion-leading ability. 

One of Wisconsin's most effective, in- 
cisive editorial writers, John Reddin, 
chief editorial writer for the Milwaukee 
Journal, died recently. 

Leaders of our State and elected offi- 
cials of both political parties always held 
him in high regard. As an expression of 
respect, I submit the following editorial 
from the Journal, written by those who 
knew him best and respected him most: 

JOHN REDDIN—GIFTED EDITORIALIST 


John Reddin—colleague, counselor, good 
friend—is dead. He presided over these edi- 
torial columns for most of the past five years 
and contributed pungently to them for the 
past 28. He will be missed—by all of us at The 
Journal, of course, but also by many faith- 
ful readers of these columns who may never 
have known him. 

Reddin’s mental ability to store away vast 
quantities of knowledge and draw upon it 
quickly in his prolific production of editorials 
was unequaled among us. Moreover, his wise 
counsel and firm guidance, based on decades 
of experience, helped us all penetrate murky 
issues and avoid dangerous journalistic pit- 
falls. Thus, he significantly influenced far 
more editorials than the thousands that he 
wrote himself. 

He also injected courage, toughness and in- 
sight into Journal editorial policy at crucial 
times. His unflinching commitment to civil 
liberty was well illustrated when Sen. Joseph 
R. McCarthy posed a rising threat to freedom. 
Reddin wrote penetrating editorials alerting 
Journal readers to the dangers of this home 
state demagog—at a time when the Com- 
munist scare was at its peak and McCarthy 
sharply questioned the loyalty of any publi- 
cation that dated to challenge his high- 
handed methods. 

A decade later, Reddin was among the early 
questioners of this nation’s 111 fated Vietnam 
policy. Long before it became politically 
“safe,” Reddin was writing repeatedly that 
the only way for the US to extract itself from 
the morass of Vietnam was “just to get 
out’—as, finally, the nation did under the 
Nixon and Ford administrations. 

In another way was John Reddin a much 
valued colleague. While he could be gruff and 
impatient with those whose views he believed 
shallow or ill conceived (‘‘Nonsense!" was a 
favorite pejorative), his heart was soft. He 
delighted in interrupting whatever he was 
working on to relate the latest news of his 
infant granddaughter. And as boss, he could 
be at once professionally demanding and 
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warmly understanding of a staff member's 
personal problems. Thus, a great deal of af- 
fection for him grew among his colleagues.. 

Reddin died as we imagine he would have 
wished—on a working trip abroad in pursuit 
of more knowledge to file away in that great 
storehouse of a mind. It won’t be the same 
around here now, But just as “editorial row” 
may always retain a hint of Reddin’s ever- 
present, long cigar, we hope it also retains 
the journalistic integrity, wisdom and forti- 
tude that John Reddin exemplified. 


U.S. PANAMA CANAL AND CANAL 
ZONE: SENATE HEARINGS, JULY 
22 AND 29, 1977 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. MURPHY of New York. Mr. 
Speaker, one of the most vital issues now 
confronting the Nation and the Con- 
gress is that of the sovereign control of 
the U.S.-owned Canal Zone and Panama 
Canal. The strategic location of this area 
and its transit facilities have been recog- 
nized for centuries and the value of the 
canal to national defense and inter- 
oceanic commerce has been fully estab- 
lished by experience in both peace and 
war. 

The Subcommittee on Separation of 
Powers of the Senate Committee on the 
Judiciary on July 22 and 29, 1977, con- 
ducted hearings on the constitutional 
aspects of the State Department’s pro- 
jected surrender without prior congres- 
sional authorization of U.S. sovereign 
control over the Canal Zone and canal 
to the Republic of Panama, which coun- 
try is closely allied with Soviet Cuba. 
These hearings, which necessarily cov- 
ered many angles of the immensely com- 
plicated canal subject, including the in- 
tentions of the executive, will be pub- 
lished at a relatively early date and thus 
be widely available. 

I testified on July 22 and expressed 
some very positive views derived from my 
study of canal history and problems as 
well as from manv personal observations 
during official visits in the Canal Zone. 

Among the statements submitted to 
the subcommittee on July 29 was one by 
Adm. John S. McCain, Jr., retired, 
former U.S. Commander-in-Chief, Pa- 
cific, whose earlier career included serv- 
ice on submarines operating from Coco 
Solo, Canal Zone. In his statement, which 
is based upon an extensive study of the 
subject, as well as his naval experience, 
he urged a positive six-point nlan of ac- 
tion for our Government in the interest 
of hemispheric security, national de- 
fense, and interoceanic commerce. 

Mr. Speaker. because of the relevance 
of the two indicated statements to the 
present national debate, I quote both as 
parts of my remarks: 

STATEMENT OF HON. JOHN M. MURPHY, CHAIR- 
MAN, COMMITTEE ON MERCHANT MARINE AND 
FISHERIES, BEFORE SENATE JUDICIARY SUB- 
COMMITTEE ON SEPARATION OF POWERS 
Mr. Chairman, thank you for this oppor- 

tunity to testify before this subcommittee on 

one of the most important contemvorary is- 
sues with respect to the separation of 
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powers—the congressional power to dispose 
of U.S. property and territory, especially as 
it relates to the Panama Canal and Canal 
Zone. This issue has long been of concern to 
me. As chairman of the‘/House Panama Canal 
Subcommittee in the 92d Congress, I chaired 
several days of hearings which addressed this 
question and gave firm proof that congres- 
sional authorization is required for any 
transfer or conveyance of the lands of the 
Canal Zone or Panama Canal property to the 
Republic of Panama. 

Let it be unmistakably clear—the United 
States has title to the Panama Canal and a 
vested property interest in the Canal Zone. 
These two facts have been acknowledged not 
just by many in the Congress today, but by 
Presidents, Secretaries of State and U.S. 
representatives who were involved in the 
writing and interpretation of canal treaties. 
These facts have even been acknowledged by 
the representatives of Panama. Indeed, any 
U.S. official who chose to deny these facts 
would be contravening the position of suc- 
cessive administrations since the time of 
Theodore Roosevelt. 

The overriding reason that the United 
States possesses such extensive powers on the 
Isthmus of Panama is that the taxpayers and 
Congress of the United States would never 
have allowed the investment of such large 
sums of U.S. money in the construction of an 
interoceanic canal and its defense without 
the necessary legal authority—jurisdiction, 
sovereign power and title—to protect that 
investment. 

The basic 1903 treaty with Panama gave the 
U.S. property rights. In article VIII of that 
treaty, Panama granted to the United States, 
and in article XXII, Panama renounced all 
reversionary claim to all rights, interest and 
property connected with previous canal con- 
cessions. Moreover, that treaty either granted 
to the United States or authorized the tak- 
ing of all real property in the Canal Zone, 
and provided for a land commission to com- 
pensate private landowners. Landholders or 
landowners subsequently deeded property to 
the United States and were indemnified, and 
in this way, the United States acquired prop- 
erty rights ranging from fee simple title to 
release of squatters’ claims. In fact, the total 
compensation paid by the United States to 
various entities in connection with the canal 
property purchases has amounted to 
$166,362,173, as of 1974. 

In 1907, the U.S. Attorney General con- 
firmed the satisfactory title to the property 
the United States acquired from the French 
Canal Company, including land and stock. 

Also in 1907, in the historic case of Wilson 
v. Shaw, the Supreme Court indicated that 
the title of the United States to the Canal 
Zone was sufficient for the expenditure of 
U.S. funds. 

It is hypercritical to contend that the title 
of the United States is imperfect, and that 
the territory described does not belong to this 
Nation, because of the omission of some of 
the technical terms used in ordinary con- 
veyances of real estate. 

Thus, Mr. Chairman, without addressing 
all of the specific foundations of U.S. prop- 
erty interests with respect to the Panama 
Canal and Canal Zone, it is clear that the 
United States is the owner of assets of the 
Panama Canal Company and the Canal Zone 
Government, and that we have ownership of 
the waterway, appurtenant installations, 
buildings, and other structures in the zone. 
Further, the assets of the Panama Canal or- 
ganization and military departments and 
agencies of the U.S. Government in the zone 
are assets which are property subject to arti- 
cle IV, section 3, clause 2, of the Constitu- 
tion. 

The United States, then, has property in- 
terests which can only be disposed of with 
proper constitutional authorization. Even if 
the Republic of Panama were to regain sover- 
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eign power over the Canal Zone in a new 
treaty, that would not accomplish of itself 
the reacquisition of title or rights to the land, 
assets and property of the Panama Canal. In 
behalf of our property interests in the Canal 
Zone, the U.S, has paid—and paid—and paid. 
Our expenditures have included the initial 
$10 million payment and annuity payments 
made to the Republic of Panama through 
the 1903 Treaty and its modifications; the $40 
million paid to the French Canal Company 
in 1903; the $25 million payment to Columbia 
in 1922; and, finally, the $7 billion in invest- 
ment by the U.S. in the Canal and Zone. 

Having established that the U.S. is a bona 
fide property holder in the Canal Zone, what, 
then, is the answer to the chief question 
which the Subcommittee is addressing? Can 
the property rights of the United States in 
the Zone be disposed of by treaty without 
implementation or authorization by the en- 
tire Congress, including the House of Repre- 
sentatives? The answer, Mr. Chairman, is, in 
my view, definitely not—prior practice, judi- 
cial interpretation, and the tenets of real 
democracy do not allow it. 

The Presidential power to negotiate trea- 
ties, stipulated in Article II, Section 2, of 
the Constitution cannot be viewed in isola- 
tion. Article IV, Section 3, Clause 2, of the 
Constitution is one clear limitation on the 
Article IJ power. Tt provides: 

“The Congress shall have Power to dispose 
of and make all needful Rules and Regula- 
tions respecting the Territory or other Prop- 
erty belonging to the United States; and 
nothing in this Constitution shall be so con- 
strued as to Prejudice any Claims of the 
United States, or of any particular State.” 

Since it is the responsibility of Congress 
to dispose of U.S. property, if the President 
proceeded to negotiate and press for con- 
sent to ratification of a treaty which ceded 
or transferred U.S. property without Con- 
gressional consent, then he would be pro- 
ceeding on an unconstitutional course. As 
the Supreme Court has said, the treaty power 
does not extend to what the Constitution 
forbids (Geofroy vs, Riggs 133 U.S. 258). 

Moreover, treaty arrangements which are 
complex in nature and require implement- 
ing legislation, like those which would likely 
result from present Canal treaty negotia- 
tions, are most advantageously handled by 
the entire Congress and the Excutive be- 
cause of the many interests which are af- 
fected. In addition, the depth of feeling of 
the people of the United States on the Canal 
issue invites a democratically superior policy 
of maximum participation of the Legislative 
Branch, Indeed, the people of this country 
rightfully feel that their tax dollars and 
resources are greatly responsible for the 
Panama Canal—and they want the influence 
of the House of Congress charged with ap- 
propriation of monies to be felt. 

In debate in previous years on this ques- 
tion of Congressional approval of disposal 
of U.S. property, representatives of the Ex- 
ecutive Branch have frequently cited U.S. 
treaties with Indian tribes as precedents for 
disposing of U.S. territory without full Con- 
gressional approval. What must be pointed 
out, however, is that these Indian treaties 
had some fundamental differences with the 
Panama Canal situation. Not all of these 
treaties involved a transfer of title. More- 
over, in those few cases in which title was 
transferred, the U.S. retained residual rights 
as the sovereign in lands granted to the 
Indian Tribes. In the Panama situation, we 
will probably find lands being conveyed to 
a foreign power with no residual U.S. rights. 

Also, you may hear the Department of 
State citing some isolated instances where 
transfers were made by treaty alone in order 
to support the proposition that the treaty- 
making powers are concurrent with that of 
the Congress with regard to transfer of prop- 
erties. The fact that Congress chose not to 
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exercise its power in instances involving 43 
gallons of whiskey in an Indian treaty, or 
some very minor parcels of property in Pan- 
ama, does not mean that Congress does not 
have the disposal power and does not deni- 
grate the powers granted by the clear and 
unequivocal language contained in Section 
IV, Article 3, Clause 2. 

With regard to the specific question of 
disposal of Panama Canal property to Pan- 
ama, prior practice demonstrates what must 
continue to be the rule. Property of the 
U.S. associated with the Panama Canal en- 
terprise has been disposed of in the past 
only in accordance with Congressional au- 
thorization with the exception of some small 
tracts of land which were conveyed as part of 
1955 boundary adjustments and in which 
the Congress acquiesced. Certainly, if House 
as well as Senate authorization was neces- 
sary heretofore to dispose of appurtenant 
facilities of small tracts of land in the Zone, 
then there must be full authorization for, 
in effect, transferring the entire Canal Zone 
and most or all Panama Canal property as 
we may see it in a draft treaty. 

Allow me to cite the precedents for trans- 
fer of Canal property. In 1932, in order to 
build a legation building on land that had 
been a part of the Canal Zone, Congress au- 
thorized the Secretary of State to modify the 
boundary line between Panama and the 
Canal Zone. 

In 1942, a House Joint Resolution per- 
mitted the transfer to Panama, free of cost, 
of the sewers and waterworks systems of 
Colon and Panama City, as well as certain 
railroad lots. This Resolution was passed in 
the Senate despite some objection that the 
transfer should have been accomplished by 
treaty without House participation. In the 
debate that confirmed this important legis- 
lative requirement, the then Chairman of 
the Senate Foreign Relations Committee, 
Senator Connally, stated: 

“... under the Constitution of the United 
States, Congress alone can vest title to prop- 
erty which belongs to the United States. The 
Constitution itself confers on Congress spe- 
cific authority to transfer territory or lands 
belonging to the United States. ... The 
House of Representatives has a right to a 
voice as to whether any transfer of real 
estate or other property shall be made either 
under treaty or otherwise.” 

Finally, in 1955, in the treaty of Mutual 
Understanding and Cooperation with Pan- 
ama, major property transfers were made de- 
pendent upon the Congressional authoriza- 
tion given in 1957. During hearings on the 
consideration of the 1955 Treaty, a repre- 
sentative of the State Department admitted 
that legislation would be needed to imple- 
ment the transfer of all the territory and 
property mentioned in the treaty. 

Thus, Mr. Chairman, the prior practice 
with respect to the Canal Zone is clear. 
Based on the facts of this situation, our U.S. 
negotiators should proceed on the assump- 
tion that the House of Representatives and 
the Senate will both have to approve any 
agreement binding on the United States. In 
view of past practice, if the State Depart- 
ment does not want full Congressional au- 
thorization of disposal, the burden is on 
them to show that we do not own the Canal 
Zone or any properties therein. 

I would urge that the only treaty the Sen- 
ate ought to accept is one which includes 
Congressional authorization for disposal of 
U.S. Canal property as one of its provisions. 
Absent that provision, the draft agreement 
should be remanded to the negotiators. This 
is especially important in view of the fact 
that the U.S. is negotiating with a military 
dictatorship in Panama whose treaty agree- 
ment on property rights could be overturned 
tomorrow. 

Mr. Chairman, if the Executive is permit- 
ted to sidestep the House of Representatives 
on this vital constitutional issue of disposal 
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of Canal property, it will try to sidestep the 
Senate on another issue, and the Judiciary 
on still another. The very fundamental pre- 
cepts of the Constitution are at stake and we 
have already had one instance in which the 
Executive Branch attempted to expand its 
powers, resulting in the worst scandal in our 
nation's history—Watergate. 

In addition to my personal views on this 
subject, I appear today because the House 
Committee on Merchant Marine and Fish- 
eries, which I chair, must be intensely inter- 
ested and rightfully insistent on its preroga- 
tives with respect to the Panama Canal. If 
the U.S. is to be a primary operator of the 
Canal under a new treaty arrangement for 
the next 25 years or so, then the Committee 
will presumably have legislative responsibil- 
ity for such items as the structure of a new 
Canal operating entity; the basis for vessel 
tolls; the lands and waters and property 
rights relevant to the Canal; assets of the 
Canal entity; options for Canal moderniza- 
tion or a new sea-level Canal; the neutrality 
and international guarantees for the Canal; 
and ancillary operations. It would be dis- 
astrous for the Committee and the Congress 
to have to deal with a treaty wholly or mostly 
deemed by the Executive to be self-execut- 
ing. To do this would be to make a farce of 
democracy. 

For this reason, I strongly urge that the 
Senate Committee forcefully act to retain 
appropriate Congressional powers and to en- 
sure effective participation in any projected 
arrangements with Panama regarding the 
Canal. The Constitutional language of Arti- 
cle IV is clear and unequivocal. Congress has 
the power to deal with U.S. property—it is 
the intent and duty of Congress in matters 
of such vital importance to assert its power. 

In conclusion, I would like to express the 
gratitude of the Members of the House of 
Representatives for the service which this 
Subcommittee is rendering in holding these 
essential hearings. 


STATEMENT BY ADM. JOHN S. MCCAIN, Jr. 


Mr. Chairman and members of the Sub- 
committee: My name is John S. McCain, Jr., 
Admiral, U.S. Navy, retired. My last active 
duty was a U.S. Commander-in-Chief, Pa- 
cific, 1968-72, which was during the height 
or the Vietnam war. My previous experience 
included duty with submarines based at 
Coco Solo, Canal Zone, prior to World War 
II. Throughout my active career I have been 
a student of sea power in the defense of the 
United States. In this defense, the Panama 
Canal is the strategic center of the Americas 
and as such a crucial element of U.S. sea 
power in the current drive for world domina- 
tion by the USSR. This includes the pre- 
dominating effect of economic security. 

Records show that at the height of the 
Vietnam war, the Panama Canal transited 
U.S. Government vessels as follows: in Fiscal 
1968 a total of 1,505; in 1969, 1,376; and in 
1970, 1,068. These vessels consisted largely 
of combatant units and logistic support 
groups for the U.S. Armed Forces in the 
war. Had the Panama Canal not been avail- 
able, the war could not have been effectively 
conducted. 

In my capacity as Commander-in-Chief, 
Pacific, I worked in close collaboration with 
the Chiefs of the Army, Navy, Marine Corps 
and Air Force. I have read the July 22 state- 
ment before this Subcommittee by Admiral 
Thomas H. Moorer and concur fully with his 
evaluation on the vital importance of the 
Panama Canal to our Armed Forces and 
national survival. 

As a student of Panama Canal history, I 
have long admired the vision of the framers 
of our Isthmian Canal policy for all sover- 
eign control over the Canal and its protective 
strip of the Canal Zone territory. Both are 
closely inter-related and should not be sepa- 
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rated or have their sovereign control in any 
sense whatsoever diluted as is now being 
proposed. 

To surrender one square inch of the Zone 
territory, as known by experience, will only 
lead to future greater demands and eventual 
loss of the Canal itself to a small and weak 
country that could not possibly stand up 
against the pressures of stronger powers. 
Soviet Russia and the communists, both 
terms synonymous, are making every effort 
to gain control of the Canal. 

Mr. Chairman, I have also read the recent 
letter to the President by four greatly dis- 
tinguished former Chiefs of Naval Opera- 
tions. My experience as Commander-in-Chief, 
Pacific, fully justifies the views that they 
so powerfully expressed. 

The United States is now facing the grav- 
est period in its history. It has suffered suc- 
cessive defeats all over the world and the 
loss of sovereign control over the Canal 
Zone would result in transforming the Carib- 
bean and Gulf of Mexico into Red lakes, with 
grave consequences in Latin America. 

One of our country’s outstanding strate- 
gists, General Thomas A. Lane, a student of 
Panama Canal problems with Canal Zone 
experience, foresaw what is now transpiring. 
In an editorial in the Strategic Review, he 
made this significant statement: 

“The belief of some officials that U.S. op- 
eration and defense of the Canal under treaty 
provisions, instead of under sovereign au- 
thority, would eliminate the friction of re- 
cent years is a calamitous misjudgment of 
the present scene. Marxist-Leninist sub- 
version would be intensified by such a re- 
treat. Friction would mount and the US. 
position would become intolerable. The 
United States would be compelled to use 
force against the Republic of Panama, or to 
withdraw and allow the Canal to be op- 
erated and defended by another (power). 
That is a prospect which no President should 
impose on his successors.” (Strategic Re- 
view, Winter 1974, p. 5.) 

The Canal Zone sovereignty question 
transcends all partisan considerations and 
must be decided on the highest piane of 
national interest if our U.S. future is to be 
safeguarded. Under no circumstances should 
U.S. sovereign control over either the Panama 
Canal or the Canal Zone be diluted. 

In Latin America, the national qualities 
that win respect are strength and decisive- 
ness. It is time for our country to stop 
COWERING, cringing and to act the part of 
a great and powerful nation with a positive 
and constructive program. We have nothing 
to be ashamed of. Nor need we apologize for 
all the foreign aid and technical assistance 
we have given to other nations beginning 
with the Marshall Plan. I would urge in the 
interest of hemispheric security the follow- 
ing: 

1. Emphasis by the Senate and House of 
Representatives on U.S. sovereign rights, 
power and authority in perpetuity over the 
U.S. Canal Zone and Panama Canal (H. Res. 
92); 

2. Major modernization of the existing 
Panama Canal under existing treaty power 
for “expansion and new construction” (H.R. 
1587); 

3. Authorization for the election by U.S. 
citizens residing in the Canal Zone of a non- 
voting delegate in the Congress (H.R. 1588); 

4. Reactivation of the pre-World War II 
U.S. Naval Special Service Squadron with 
homebase in the Canal Zone; and 

5. Stationing of a unit of U.S. submarines 
at Coco Solo, Canal Zone. This force served 
a worthwhile purpose when it existed. It had 
a stabilizing effect and would do so again. 
It may be needed sooner than we like to 
think. 

Some day a Soviet naval task force will 
be operating in the Caribbean-Gulf area. 
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This will happen in the not-to-distant fu- 
ture. In the area of international relations, 
we must be prepared in peace in order to be 
prepared to fight in war. 

6. The Naval Air Station at Coco Solo 
should be retained and we need the return 
of Old France Field, which was recently 
leased without prior congressional authority 
to Panama for 15 years. We need these two 
air facilities to increase U.S. air capability 
in the Gulf-Caribbean area in lieu of the 
shortage of aircraft carriers for the area. 


BILL BERLIN WINS OUTSTANDING 
USAF EDUCATION SERVICES 
AWARD FOR 1976 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. OBERSTAR. Mr. Speaker, the U.S. 
Air Force’s highest honor in the field of 
education has been awarded to Mr. Wil- 
liam A. Berlin, formerly a resident of my 
congressional district, and now education 
services officer of the U.S. Air Force base 
at Misawa, Japan. The outstanding 
USAF Education Services Award for fis- 
cal year 1976 means that Mr. Berlin's 
education program is the very best world- 
wide in the entire U.S. Air Force. This is 
the second time Mr. Berlin has won the 
award, an unprecedented distinction. 

To those who know Bill Berlin, the 
award comes as no surprise. He is a 
product of Minnesota’s Iron Range, 
where our immigrant forebears gave 
education the highest priority when they 
settled this area at the turn of the cen- 
tury. Bill Berlin exemplifies the finest 
tradition of Iron Range excellence in 
education. 

He was born of immigrant parents on 
a mining location near Buhl, Minn., and 
began his career in public service early in 
life, serving in the Minnesota State Leg- 
islature from 1938 through 1942, one of 
the youngest legislators in the State at 
that time. 

At the outset of World War II, Berlin 
resigned from the legislature and joined 
the Army Air Corps, where he learned to 
appreciate the value of off-duty educa- 
tion. Following 20 years of service in the 
Air Force, Mr. Berlin undertook a new 
career teaching government in the Uni- 
versity of Maryland’s overseas extension 
program. 

Bill Berlin’s strong personal commit- 
ment to education as a means of career 
development for armed services person- 
nel led him to his present position as Air 
Force educational officer in 1968. 

His first worldwide recognition came 
in 1972 when he had developed such an 
outstanding education program at his Air 
Force base in Turkey that 75 percent of 
the military personnel there were at- 
tending school on off-duty time. 

In 1974, Berlin moved to the Misawa 
Common Defense Installation in Japan, 
and in 2 years advanced that education 
program from among the least effective 
to the top in the entire U.S. Air Force. 
Such dedication to serving others de- 
serves the highest recognition that has 
so rightfully been awarded to Mr. Berlin. 
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I join the U.S. Air Force in congratu- 
lating Bill Berlin on an outstanding 
career of service to his fellow man and 


to his country. 

I invite my colleagues to read the fol- 
lowing detailed account of Mr. Berlin’s 
education program as reported in the 
May 13, 1977, edition of Northern Light, 
the base newspaper of the U.S. Air Force 
base at Misawa, Japan: 

[From Northern Light, May 13, 1977] 
THE More You KNOW THE HIGHER You 
Go! 

Everybody at Misawa knows that our Edu- 
cation Office is the best in the Air Force, but 
now it’s official. Under the leadership of 
William A. Berlin, Misawa’s education pro- 
gram has grown by leaps and bounds in the 
last two years and earned the Outstanding 
USAF Education Services Program Award for 
Fiscal Year 1976. 

Success here is measured by the scope of 
services offered and the number of students 
enrolled, With more than half of the officers 
assigned here enrolled in graduate programs 
and 100 per cent of the enlisted force com- 
pleting high school requirements, enroll- 
ments have tripled since 1974. 

The testing program, another service here, 
administers to military and civilians from 
as far away as Korea and Tokyo, who travel 
to Misawa to take the Law School Aptitude 
Test, National League of Nurses Exam, Medl- 
cal College Admissions Test, Engineering Cer- 
tification Exam and National Teacher's Exam. 
Misawa is the only center on mainland Japan 
authorized to administer these tests. Other 
exams Offered are too numerous to mention, 
but are well worth looking into. 

Testing receives special emphasis here. By 
simply assuring that testing materials are 
on hand, an increased number of people have 
been able to upgrade their educational status. 
“We can give two years of college in four to 
six weeks,” stated Mrs. Lynn Champa, test- 
ing specialist, explaining how the College 
Level Examination Program (CLEP) can ac- 
celerate a person who already has the knowl- 
edge to pass college level exams. “Why take 
the class when you know the work?" Mrs. 
Champa administers about 15 subject exams 
every week to people who can receive college 
credit at no cost to themselves. 

Two years ago, Misawa had no graduate 
program. Now there are two graduate pro- 
grams offering three majors. The 26 classes, 
offered this term by the University of Mary- 
land and the 19 by Los Angeles Community 
College, represent a two-year growth rate 
of more than 230 per cent and 430 per cent 
respectively and a study is underway that 
could soon bring a doctorate program to 
Misawa. 

Realizing that all college students are not 
necessarily degree seekers, Los Angeles Com- 
munity College specializes in useful courses 
such as photography, auto repair and typing. 
Foreign language courses offered by the Edu- 
cation Office range from a free conversational 
Japanese course, to the only spoken English 
class in the Pacific designed to help foreign- 
born military dependents who speak English 
as a second language. 

The colleges participating at Misawa 
should be very proud of the outstanding 
work being done by their field representa- 
tives, Marcia Carnahan, University of Mary- 
land and Los Angeles Community College 
(LACC); Lynn Champa, University of Okla- 
homa; Geri Sheets, University of Maryland; 
Lindia Shultz, LACC; and Bridgett Wilson, 
University of Southern California. 

Professional Military Education (PME) 
continues to be an important element in ca- 
reer advancement. MSgt. William L. Nichter 
and TSgt. William R. Champion teach Phase 
One (required by senior airmen to be awarded 
noncommissioned officer—NCO—status) and 
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Phase Two for supervisors. The five-phase 
program incorporates the various NCO acad- 
emies and leadership schools and adds to it, 
thus creating a building block program. 
“PME is the first sequential development 
program designed to enhance the quality of 
the enlisted force,” stated Sergeant Cham- 
pion. 

Much of the in-service training received by 
military people can count toward college 
credit through the Community College of the 
Air Force (CCAF). It is fully accredited and 
recognized by the Southern Association of 
Colleges and Schools to award college credit 
for in-service training and schools. This is 
yet another program whereby a person can 
get a college transcript without enrolling in 
a civilian college. Mrs. Pam Hilderbrand, edu- 
cation specialist and acting Noncommission- 
ed Officer in Charge, offered this example. “A 
few years ago, we sent a team to the Hill to 
review college credits. In a round-the-clock 
session with an entire flight, 89 years of col- 
lege were examined and documented.” 

Misawa’s academic program has grown so 
fast, that every available classroom space on 
base is being used to accommodate the 9,000 
annual enrollments. Classes are held in the 
fire station, civil engineering air condition- 
ing shop, credit union, photo lab, chapel 
lounge and anywhere instructors can find a 
classroom or a place to sit a group. The 17 
scattered classroom locations have given 
Missawa the unofficial name, "The Campus.” 

How did the Misawa Education Office get 
to be the best in the Air Force? “Just plain 
hard work,” was how it was explained by 
Mr. Berlin, education services officer. As an- 
other staff member put it, “Mr. Berlin is a 
master salesman. The more students we have, 
the more extras we can provide. People are 
the capital that the Education Office func- 
tions with.” 

One hundred per cent of all incoming Air 
Force personnel receive Mr. Berlin’s personal 
briefing on educational opportunities. His 
aggressive technique is virtually legend and 
emulated around the world. Judging from 
critiques, only 10 percent of incoming per- 
sonnel have ever received a briefing on edu- 
cational services, although it is mandatory 
by Air Force regulation. 

While the Misawa Education Office is us- 
ually viewed in Air Force terms, services are 
extended to all base personnel—Army, Navy, 
Air Force and Marine military, as well as 
dependents and Department of Defense civil- 
ians. In this regard, some people feel that 
this office should be considered the best in 
the world—not just Air Force! 

Misawa now has a full time education 
counselor, Dr. Mike Imphong, who supple- 
ments Mr. Berlin's briefing with a personal 
interview of each newcomer. Dr. Imphong 
reviews each person’s background and ad- 
vises on educational opportunities and needs, 
helping the individual set goals. 

Keeping education records on Misawans 
is very important to students and it’s a task 
the Education Office handles well. One of the 
unique services offered by Mrs. Hildebrand 
and education clerk SrAmn. Kathy Crace, is 
the automatic update of military records so 
that students completing classes will receive 
immediate official academic credit. 

Enrollment in the Extension Course In- 
stitute, CCAF, Airman Education and Com- 
missioning Program, AF Reserve Officers 
Training Corps and tuition assistance are 
provided regularly. It is not by accident that 
of the 43 Basic Education Opportunity 
Grants recently awarded in the Pacific area, 
39 were from Misawa. 

The theme of the Air Force Education 
Services Program is “Everyone a Profes- 
sional.” Everyone working in the Misawa Ed- 
ucation Office is a professional and they 
are working hard to upgrade the professional 
level of every Misawan who is smart enough 
to listen. 
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Mr. Berlin summed it up this way: “Keep 
‘em in class and off grass!” 

EDUCATION OFFICE GETS RECOGNITION FOR 
BEST PROGRAMS IN COMMAND 

The man who informed Misawans to, “think 
of education as a service you can demand,” 
is meeting education demands from thou- 
sands of scholars, according to a recent mes- 
sage released by Security Service officials. 

William Berlin, education services officer 
here, and his staff were recently selected as 
having the best education program in Secu- 
rity Service. The office is also being considered 
for Air Force-wide recognition. 

“People should learn to demand education 
services as vociferously as they would other 
services, such as plumbing, telephone, den- 
tal or medical,” stressed Mr. Berlin. 

The education officer personally conducts 
mandatory education briefings for newly ar- 
rived personnel. As a result of increased en- 
rollment efforts, Los Angeles Community Col- 
lege enrollments have mushroomed from 48 
enrollments in fiscal year 1974 to 1,106 in fis- 
cal year 1976 for a growth rate of 434 per cent 
according to statistics released by the Educa- 
tion Center. 

Total enrollment for the University of 
Maryland for fiscal year 1976 was 1,722. Mary- 
land's 688 first term enrollments reflect the 
largest enrollment figure for a single term 
at the base Education facility. 

The Education Center also offers a variety 
of college aptitude tests, college board tests 
and graduate record exams. 


PRESIDENT MAKARIOS 


HON. BENJAMIN A. GILMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. GILMAN, Mr. Speaker, I was deep- 
ly saddened to learn of the untimely 
death of the President of Cyprus, Arch- 
bishop Makarios. His passing is a pro- 
found loss to his people and to his nation. 

As the President of Cyprus since its 
independence in 1960, he has come to 
symbolize the character and destiny of 
his homeland and he gained respect 
throughout the world as a great states- 
man. 

This humble son of a shepherd rose to 
become head of the Greek Orthodox 
Church and head of State through per- 
sonal courage and compassion with the 
single goal in mind of creating a modern 
independent Cyprus. 

To this end, he helped create a mod- 
ern, thriving, and progressive nation, well 
on its way to economic as well as political 
independence. The unfortunate tragedies 
that have fallen upon his country, includ- 
ing the Turkish invasion, subsequent oc- 
cupation, partition and general disrup- 
tion have dealt a heavy blow to the work 
he had so carefully completed. 

But even in these troubled times, he 
worked hard in seeking the withdrawal of 
Turkish forces and to obtain an ever-elu- 
sive political settlement. 

I recall on one of his recent visits to 
this country, the Archbishop met with 
the members of the House International 
Relations Committee. All of us at that 
meeting felt the sincerity and compassion 
contained in his remarks. 

President Makarios has earned the re- 
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spect of the world. His life has had a sig- 
nificant effect on his homeland. His 
memory will serve as an inspiration to 
future Greek-Cypriots. It is my hope that 
the void caused by his passing will be 
filled with men of equal ability to con- 
tinue his efforts in seeking unification 
and peace. The people of Cyprus could 
not provide a more fitting tribute to their 
fallen leader than by achieving his dream 
of returning once again the political free- 
dom and tranquillity that Cyprus so 
richly deserves. 


THE MARITIME LOBBY’S TRIUMPH 


HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. EVANS of Delaware. Mr. Speaker, 
this week the House Merchant Marine 
and Fisheries Committee, of which I am 
a member, ordered reported H.R. 1037, 
cargo preference legislation. Five of us 
on the committee opposed the legislation, 
but unfortunately for the American con- 
sumer we were outgunned by the special 
interests pushing this boondoggle of a 
bill. 

This legislation will cost the American 
consumer some $7 billion over the next 5 
years. If we are serious about holding 
down inflation, then we should defeat 
this measure when it comes to the floor 
after the recess. 

Mr. Speaker, I insert two editorials, 
one from the August 2 Washington Post 
and the other from the August 4 Wall 
Street Journal, which zeroed in on this 
victory of the special interests, to be 
included in the RECORD: 

THE MARITIME Lopsy’s TRIUMPH 

The maritime lobby, with its money bags 
has scored a great political triumph. The 
costs will be borne over coming years by 
everyone who buys oil products. It’s another 
defeat for the enlightened trade policy that 
President Carter keeps proclaiming but never 
quite manages to put into practice. 

The maritime interests—ship builders, 
ship operators and unions together—already 
enjoy more different kinds of subsidy than 
any other American industry. Despite this 
torrent of ald, they have worked their freight 
rates up so high that nobody uses American- 
flag shipping unless the law requires it. The 
maritime lobby has now obtained President 
Carter’s misguided support for its perennial 
bill to force part of this country’s oil im- 
ports into those American-fiag tankers. The 
proportion of imports affected will be small 
at first, but it will rise steadily. 

It's called a cargo preference bill, and it is 
200-proof protectionism. It would violate 
American treaties with other nations. It 
would be inflationary. It would add still an- 
other layer of subsidy, this time paid directly 
by consumers in the form of higher oil 
prices. As national policy, it's got absolutely 
nothing going for it but the lobbying muscle 
and the extensive campaign contributions of 
the people who wanted it. But that turned 
out to be enough to get the President’s 
support. 

Mr. Carter's whole trade policy is rapidly 
deteriorating. He keeps talking in terms of 
the most highminded commitments to open 
trade and international competition but, un- 
fortunately, the actual record points the 
other way. There have been three major cases 
so far, and three times the administration 
has caved in to the protectionists. 
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In the case of the color television sets from 
Japan, Mr. Carter resorted to an Orderly Mar- 
keting Agreement. That term is a euphemism 
for an agreement by the exporting country to 
limit shipments. In the shoe case, the admin- 
istration imposed another couple of Orderly 
Marketing Agreements on Korea and Taiwan. 
They will save some jobs in American shoe 
factories; they will also cost some jobs in 
American retail stores as well as increase 
prices to American consumers. But at least 
an Orderly Marketing Agreement is limited 
in duration and is a legal procedure under 
the general trade rules that this country has 
bound itself to. The cargo preference bill is 
neither. 

It’s a strange performance for an adminis- 
tration that foresaw trade troubles and 
staffed itself with people to meet them con- 
structively. Those people, led by Treasury 
Secretary Michael Blumenthal and Under 
Secretary of State Richard Cooper, have been 
walloped in each successive test. The Presi- 
dent has been mainly following the advice 
of Robert S. Strauss, currently his special 
trade representative and formerly chairman 
of the Democratic Party. Like most party 
managers, Mr. Strauss thinks in terms of 
constituencies and grievances: a factory 
here, a union there. He apparently does not 
work in terms of broader concerns, like con- 
sumer interests in general, or American 
productivity, or the future of the highly 
competitive American industries whose over- 
seas markets are now threatened by foreign 
retaliation. 

If Mr. Carter will not resist protectionists 
pressure, he cannot expect the fragile gov- 
ernments of Western Europe to do better, He 
may get heat from aggrieved unions—but 
unlike, for example, the president of France, 
he does not face an election next year that 
might bring the Communists to power. In 
May, at the London summit conference, Mr. 
Carter joined in a pledge to supvort firmly 
the principle of open trade and a growing 
world economy. The people who heard him 
must wonder what he had in mind when 
they now read the cargo preference bill that 
he has promised to support. 
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Back during the 1976 primary campaign 
Jesse Calhoon of the Marine Engineers Bene- 
ficial Association put together some $200,000 
in maritime industry contributions for 
Jimmy Carter. Mr. Calhoon doesn’t work for 
nothing. The payoff for his efforts is making 
its way through Congress, with the support 
of the President. 

The payoff, of course, is the cargo prefer- 
ence bill, reported out of the House Mer- 
chant Marine Committee this week by a 
comfortable 31-to-5 margin. “Cargo prefer- 
ence” is a euphemism for a shipbuilder and 
maritime union hijacking of American con- 
sumers. It will add another $7 billion or so to 
fuel bills over the next five years. 

East Coast consumers, who depend heavily 
on imported oil, will be among the hardest 
hit. Constituents of Merchant Marine Com- 
mittee Chairman John Murphy, (D., N.Y.) 
can expect to pay an added $50 a year just 
for this bit of special interest legislation. 

The way money is transferred from Mr. 
Murphy’s constituents to well-paid merchant 
seamen and rich ship owners and shipbuild- 
ers is simple. The cargo preference bill re- 
quires initially that 4.5% of all oil imported 
into the U.S. be carried in U.S.-flag vessels. 
The percentage will move up to 9.5% over 
the next five years. 

It costs about 2.3 times as much to oper- 
ate a U.S. flag tanker as a foreign flag tanker 
currently. With the added demand legls- 
lated by the act, that cost gap is sure to 
widen. 

U.S. flag tanker owners already are reap- 
ing a bonanza through government policies 
even before the cargo preference bill becomes 
law. Under the Jones Act, U.S. coastal ship- 
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ping must move in U.S. flag vessels. Alaskan 
oil and the government’s crude oil stock- 
piling program both have expanded coastal 
shipping, sharply increasing demand for U.S. 
fiag tankers. The rate for chartering a US. 
flag tanker has about doubled over the last 
year. If you add a provision that 4.5% of 
imported oil must move in U.S. bottoms as 
well, it’s hard to guess how high these tanker 
rates might go. Currently, they are four to 
five times foreign tanker rates, 

The government subsidizes the operation 
of U.S. flag vessels to the tune of some $400 
million a year, which means that most of 
the salaries of Mr. Calhoon’s 6,000 MEBA 
members are paid for with tax money. The 
average U.S. flag seaman earns some $24,300 
per year and MEBA members do consider- 
ably better than the average. While the cargo 
preference bill does not call for additional 
subsidies, they will hardly be necessary con- 
sidering the charter rates the operators will 
command. 

As to ship owners, consider this: The 
Federation of American Controlled Shipping 
estimates that the crude carrier Stuyvesant, 
just completed in the Brooklyn Seatrain 
shipyard and chartered to Sohio, will gross 
$30 million in three years on a $9 million 
equity investment. The government paid a 
$27 million subsidy on the $63 million ship 
and also insured a mortgage for the sums 
borrowed to build it. Not a bad deal. 

An added point is raised by Lawrence C. 
Ford, president of Chevron Shipping Co. of 
San Francisco. Since Mr. Carter's energy legis- 
lation calls for wellhead taxes on domestic 
oil to bring its price up to the level of im- 
ported oil, any added importing costs will af- 
fect domestic fuel costs as well. So the $7 
billion in direct shipping costs is only the 
beginning of the total cost to American con- 
sumers. Windfalls are bad if oll producers 
get them, good if they go to the maritime in- 
dustry, so we would gather. 

The maritime lobbies put up arguments 
that their raids on American pocketbooks 
serve the public interest, but they are not 
very convincing. National security is one 
such argument, but national security can 
hardly be said to depend on what flag a ship 
flies. It seems very unlikely that the U.S. 
will go to war with Liberia or Greece or that 
American oil companies would give up ships 
that fly Liberian or Greek flags, even in the 
event of war. 

As to jobs created or preserved the esti- 
mate for cargo preference is 3,500. That 
figures out, according to Mr. Ford, to a cost of 
about $440,000 per job. It might be a little 
cheaper to simply pay 3,500 people to do 
nothing. 

Mr. Ford’s opinion of the cargo preference 
act is summed up simply: “It’s the worst 
I've ever seen.” We can hardly improve on 
his appraisal. 


LEST WE FORGET 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mrs. LLOYD of Tennessee. Mr. 
Speaker, despite the fact that the Viet- 
nam war has ended, and despite the fact 
that Vietnam was recently admitted to 
the United Nations, with the support of 
the United States, it still remains that 
there are many families in our country 
who have still not been told the status of 
their husbands, sons, and fathers. I be- 
lieve that we should all be deeply sym- 
pathetic to the emotional strain which 
has been placed on the families of those 
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men who still remain unaccounted for. 
It is unconscionable that these people 
should have to continue to live with such 
uncertainty. We must use every means 
possible to persuade the North Vietnam- 
ese to provide for a full accounting of 
all MIA’s and POW’s, 

Capt. Samuel L. James. who is the son 
of Mr. and Mrs. Sam James of Hixson, 
Tenn., and who is missing in action, was 
32 years old on July 24. It is my hope 
that his parents will receive some infor- 
mation on Captain James in the very 
near future. 


FEDERAL RESERVE IS DOING 
ITS JOB 


HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. EVANS of Delaware. Mr. Speaker, 
I happen to believe that the Federal 
Reserve System serves as one of the 
cornerstones of our economic system, 
and is one of the prime reasons for this 
Nation’s unmatched prosperity over the 
last several decades. 

I also believe that the present Chair- 
man of the Federal Reserve, Dr. Arthur 
Burns, is a man of unquestioned integ- 
rity, honesty, and brilliance to whom 
Americans owe a deep debt of gratitude. 
Dr. Burns has done much over the years 
to educate the American people about 
the complex but important meaning of 
economic trends and activities, and, as 
one who considers himself a student of 
Dr. Burns, I look forward to his regular 
and frequent appearances before the 
Banking Committee. 

Thus, it concerns me greatly when 
attacks are made in the press which call 
into question either the workings of the 
Fed, or, even worse, the character of Dr. 
Burns. Generally these attacks are made 
by people who apparently, judging by 
their comments, know little about the 
strengths of our economic system. 

However, occasionally an article ap- 
pears in the public media which cuts 
through the haze of misinformation. One 
such article appeared recently in the 
Philadelphia Inquirer in the form of a 
letter to the editor from Mr. Allen J. 
Simpson. Mr. Simpson was answering 
a column by Mr. Nicholas von Hoffman, 
but his comments shed new light on the 
responsibilities of the Federal Reserve. 

I insert Mr. Simpson’s comments in the 
RECORD: 

[From the Philadelphia Inquirer, 
July 13, 1977] 
AND Burns, Too: FEDERAL RESERVE Is 
DornG Irs JoB 
To the Editor: 

“Pulling the Fed in From the Cold” by 
Nicholas von Hoffman, appearing in the 
June 27 Inquirer is a disservice to the Amer- 
ican people. The inaccuracies and misim- 
pressions in the article indicate that the 
author has failed to research the topic even 
superficially. The article strikes me as hear- 


say. 

While it is true that the Federal Reserve 
System is not well-understood, that is not 
the Fed's fault. The system publishes many 
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pamphlets and books describing its purposes 
and functions. In addition, there are sched- 
uled tours of the Fed facilities and movies ex- 
plaining its activities. The truly interested 
person can learn a great deal about our 
system. 

The original purposes of the Federal 
Reserve System were to create an elastic 
currency, to provide facilities where com- 
mercial paper could be discounted, and to 
improve the supervision of the commercial 
banking industry. In a broader sense, the 
Fed's purposes were to help counteract in- 
flationary and deflationary pressures that de- 
velop and to foster favorable economic con- 
ditions over the long term. 

It becomes obvious as one’s understand- 
ing of Fed operations increases that secrecy 
is an essential part of the program. Se- 
crecy about operations permits the Fed to 
talk a hard line, or talk a very soft line 
on domestic monetary policy, while actually 
maintaining a moderate course in an opera- 
tional sense. 

In this way, objectives can frequently be 
reached without the application of strong 
measures that have undesirable side effects. 
Secrecy aids the Fed's effectiveness and bene- 
fits the public. 

In addition, during the course of busi- 
ness, the Fed is called upon to assume 
major financial risks. For example, while 
stabilizing the dollar in recent years, the 
Fed took major positions long and short in 
various foreign currencies. If the Fed’s posi- 
tion had become known at the time, it could 
have resulted in large capital losses and 
even a crisis in world business confidence. 
Without secrecy, effective operations are 
impossible. 

Von Hoffman and Rep. Henry Reuss crit- 
icize the Fed for urging commercial bank 
assistance to the troubled mortgage trust 
and utility industries. In this instance, the 
Fed anticipated multi-billion dollar bank- 
ruptcies that would have made the Penn 
Central crash seem small. 

Some assistance to those industries seemed 
in the public interest and the banks seemed 
& better source of credit than an arm of the 
government. Fortunately, crisis was not 
allowed to come to disaster. 

This involvement by the Fed did bring 
forth charges of credit allocation and inter- 
ference; but what criticism has there been 
of Federal aid to New York City, a direct 
act of credit allocation? The point is that 
this activity in credit allocation to the 
mortgage trusts and utilities was in the na- 
tional interest, not for the benefit of a 
specific sector of the economy. If credit 
allocation had been aime to benefit only a 
part of the economy, it would have been 
wrong. 


The criticism of Dr, Arthur Burns is most © 


unfair. No chairman in the history of the 
Federal Reserve System has done so much to 
lift the cloak of secrecy. Through public 
appearances, publicaiton of FRB monthly 
meeting results, announcements of mone- 
tary growth targets, and through countless 
meetings with elected officials, Burns has 
tried to make clear the actions and inten- 
tions of the institution. 

He has the great strength of character 
and integrity required for his position in 
addition to the highest professional skill. 
Yet, he is subjected to constant second- 
guessing, Monday-morning quarterbacking, 
and criticism. Seldom is there praise. 

Much of past criticism of the Fed has 
come from Congress, because of the Fed’s 
reluctance to disregard its monetary policy 
goals in order to finance the Federal budget 
deficits caused by excessive congressional 
spending. As the Fed pursues sound mone- 
tary policies and speaks critically of deficit 
spending, Congress is thwarted from passing 
even larger and more popular spending bills. 
There is evidence that deficit spending is one 
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of the major causes of inflation worldwide; 
therefore, it-appears doubtful that increased 
congressional control of our monetary system 
would be of benefit to the public. 

ALLEN J, SIMPSON. 


NATIONAL ENERGY ACT SERIOUSLY 
FLAWED 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. GRADISON. Mr. Speaker, I would 
have liked to vote “yes” on the National 
Energy Act, H.R. 8444, but the final ver- 
sion was such a disappointment that I 
had to vote “no”. This country badly 
needs a coherent energy policy, and I 
had hoped that the leadership of a new 
President would allow us to make a fresh 
start toward such a policy. Along with 
so many of my colleagues from both 
parties, I have worked hard to try to im- 
prove the energy plan submitted to Con- 
gress by President Carter, but I feel com- 
pelled to oppose this bill because it is 
fundamentally flawed in several respects. 
First, the legislation concentrates on 
conservation to the almost total neglect 
of production. There is no doubt that 
conservation is called for. For too long, 
Federal policy has encouraged wasteful 
use of energy by keeping energy prices 
at artificially low levels. 

But the whole thrust of H.R. 8444 is 
to use taxes to raise costs to consumers, 
an approach which neglects the need for 
stronger production incentives. In this 
way, consumers will end up getting the 
worst of both worlds. They will pay more 
for energy but will not derive any benefit 
from increased production incentives. 

The second basic flaw in this legisla- 
tion is that it primarily relies on regula- 
tion through our tax system. When run- 
ning for President, Jimmy Carter called 
our national tax system a disgrace and 
pledged to reform it. Yet his energy plan 
included 5 new taxes and 10 new or ex- 
panded tax preferences. Unfortunately, 
the House bought this approach of using 
the tax system to try to solve our energy 
problem. The result will be to add fur- 
ther complications and inéquities to a 
tax system, which is already a dis- 
grace. 

A third basic flaw in the National En- 
ergy Act is that it would result in a 
tremendous increase in the degree of 
Government regulation of the energy in- 
dustry. It is this same Government reg- 
ulation which was primarily responsible 
for the shutdown of schools and factories 
due to the natural gas shortage in Ohio 
last winter. It is this same Government 
regulation which has subsidized oil im- 
ports through the operation of the en- 
titlements program. At a time when we 
are increasingly questioning the benefits 
of Government regulation in other in- 
dustries, it makes absolutely no sense to 
increase the burden of regulation in the 
energy industry, where such regulation is 
already a proven failure. 

Because of these flaws, I have con- 
cluded that the enactment of this bill in 
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its present form would be worse than no 
bill at all. This legislation does not rep- 
resent the national energy policy we so 
desperately need. It is in reality a plan 
to create deliberate energy shortages and 
then attempt to manage those shortages 
through increased bureaucratic interfer- 
ence. Even viewed as,a shortage manage- 
ment policy, it is woefully inadequate. I 
have listed below what I see as some, but 
by no means all, of the serious specific 
defects of H.R. 8444 at this point: 

DEFECTS OF THE NATIONAL ENERGY ACT 

(H.R. 8444) 

1. The so-called “gas guzzler” tax is an un- 
necessary and inequitable tax. It is unneces- 
sary because existing law already mandates 
very significant fuel economy improvements 
between now and 1985. The mandatory fleet 
fuel efficiency standards under present law 
are 18 m.p.g. in 1978 and increase yearly to 
27.5 m.p.g. in 1985. Any additional savings 
due to the “gas-guzzler” tax would be minor. 
The tax is inequitable because it would raise 
prices sharply to larger families who have 
no alternative but to buy a full-size car. 

2. The energy insulation tax credit is an 
unjustified complication to our tax system. 
It will cost the Treasury $2.1 billion and will 
mostly pay people for what they would have 
done anyway. In addition, the fiber glass in- 
sulation industry is having difficulty just 
meeting existing demand and a tax credit 
will make this situation tighter and drive up 
prices. 

3. The tax credit for residential solar and 
wind energy equipment is simply not cost 
effective. The Congressional Budget Office es- 
timates that under this credit the govern- 
ment will pay $2 and the homeowner another 
50c for each $1 that fuel bills are reduced. 
Because of the high cost of solar and wind 
equipment, only a relatively few higher in- 
come families will be able to take advantage 
of this credit. 

4. The macroeconomic effects of H.R. 8444 
on production, and unemployment were not 
adequately considered. Chase Econometrics 
Associates Inc., in a study entitled “The ef- 
fect of Alternative Energy Policies on the 
U.S. Economy,” has estimated that the Presi- 
dent's energy plan would in 1985 reduce GNP 
by $55 billion, reduce exports by more than 
25%, and increase unemployment to 6.7%. 

5. The combination of the crude equaliza- 
tion tax and the industrial users tax will re- 
sult in American industry paying oil costs 
in excess of world prices. This will obviously 
result in a negative impact on our ability to 
compete with other nations. 

6. This bill does not provide for deregula- 
tion of natural gas despite the fact that every 
reputable study estimates that there are vast 
quantities of gas left in the United States 
and that deregulation would significantly ex- 
pand supplies. Studies by the federal govern- 
-ment itself (the U.S. Geological Survey and 
the Energy Research and Development Ad- 
ministration) have reinforced these conclu- 
sions but the President and the House have 
unfortunately chosen to ignore these studies. 
For every cubic foot of natural gas we do not 
produce, consumers must acquire more ex- 
pensive energy sources. Consumers will pay 
an estimated $50 billion more for energy be- 
tween now and 1990 under this bill than they 
would if natural gas were deregulated. 

7. This bill extends natural gas price con- 
trols to the previously unregulated, intra- 
state market. This will discourage production 
in these markets. 

8. This bill gives the federal government 
substantial power over an area which has 
traditionally been and should remain under 
the control of individual states. Under this 
bill, the federal government would tell state 
regulatory commissions (like the Public Util- 
ities Commission of Ohio) what information 
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to collect and how to set rates. In addition, 
the federal government could challenge any 
rate increases in federal court. This increased 
federal intervention has the potential for 
causing long delays in getting new power- 
plants approved and could well lead to in- 
creased brownouts and blackouts in the 
1980's. 

9. Under this bill, some public utilities 
may be forced by the federal government 
into the business of installing insulation. 
Since public utilities generally have no ex- 
perience in this area, this would not be in 
the consumers best interest. 

10. Section 536 of the bill contains a pro- 
hibition on any rate increase by any electric 
utility which is not in compliance with all 
the very complex provisions of subchapters 
B and C. Even on technical violations, fed- 
eral litigation could tie up utility rate in- 
creases for long periods of time, leading 
eventually to deterioration of service. 

11. The bill contains provisions designed 
to generate time-consuming litigation on 
utility matters. Section 551 provides $5 mil- 
lion to be given out to consumers who want 
to participation in state regulatory proceed- 
ings. Section 552 establishes an Office of Pub- 
lic Counsel within the Federal Power Com- 
mission. This would be a mini-Consumer 
Protection Agency which could sue the Fed- 
eral Power Commission or state commissions. 

12. The bill contains a rebate provision 
which is intended to prevent the crude oll 
equalization tax from impacting on home 
heating oil. This is inequitable because it 
is intended to benefit only those who use 
home heating oil to the exclusion of those 
who heat with other energy sources, such as 
natural gas. 

13. This bill fails to address serious defi- 
ciencies in the present system of crude oil 
price controls. Incredibly, Republicans on the 
Ad Hoc Energy Committee were not even 
allowed to raise this issue because it was 


ruled nongermane, This despite the fact that 
a study of the energy conservation potential 


of bicycles was considered germane. 

14. The mandatory coal conversion program 
is probably the worst example of bureau- 
cratic excess in the bill. The bill would 
give the FEA vast authority to order coal 
conversion by even small industrial users. 
Coal conversion is a laudable goal and it is 
already taking place to a great extent be- 
cause of market forces. But the program in 
this bill ignores the many real economic and 
environmental costs associated with coal 
conversion, especially in urban areas. It is 
worth noting that the 1977 Clean Air Act 
Amendments make coal burning more dif- 
cult. It is also important to note that we 
have had a coal conversion program since 
1974 and that the FEA has badly bungled this 
existing program. 

15. This whole energy bill is predicated on 
a very sharp increase in coal production. 
Again, this is a worthwhile goal but this 
bill does not deal in any way with obstacles 
which stand in the way of increased coal 
production such as environmental regula- 
tions and shortages of tarnsportation capac- 
ity. 

16. In another case of bureaucratic ex- 
cess, the bill requires the FEA to mandate 
efficiency standards for a wide range of home 
appliances from television sets to ovens. All 
appliances together use 2.7 percent of our 
national energy consumption. Because of the 
economics of energy consumption by appli- 
ances, these standards will almost certainly 
end up costing consumers more than they 
save in energy costs. 

17. The natural gas users tax presented 
by the Administration failed to take into 
account technical reality in that it would 
have taxed many gas users who could not 
possibly convert to coal. Such uses as glass 
making and food processing simply cannot 
be converted. The Ways and Means Com- 
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mittee exempted some uses, but there are 
probably more uses which should have been 
exempted. Unfortunately, we will find out 
about these other uses only after this bill 
has passed. 

18. The bill contains differing incentives 
for production of oil and gas without any 
economic or geological justification. 

19. The various parts of this bill are not 
sufficiently coordinated despite the fact that 
this was the job of the Ad Hoc Energy Com- 
mittee. What happened was that the Demo- 
cratic leadership, in their haste to get this 
bill passed, did not allow the Ad Hoc Com- 
mittee enough time to work. An example is 
the natural gas users tax. This is intended 
to bring about coal conversion despite the 
fact that mandatory coal conversion can be 
ordered under another section of this bill. 

20, Finally, this energy plan will not meet 
its goals. The Congressional Budget Office, 
the General Accounting Office, and the Office 
of Technology Assessment all agree that the 
plan will fall short of its stated goals. 


BLACK BASEBALL GREATS ENTRY 
INTO HALL OF FAME IMPERILED 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. PICKLE. Mr. Speaker, the Wash- 
ington Post ran a very interesting arti- 
cle this past Sunday on the great black 
baseball players who many people in this 
Nation were unable to see in action be- 
cause of the “Jim Crow” attitudes of 
major league owners and the Nation, as 
a whole. 

Of course, we have little film or other 
hard primary evidence, other than eye- 
witness accounts about the real ability 
of some of the players in the old Negro 
leagues but there is a general consensus 
that several of them surpassed the skills 
of blacks who played in the majors after 
Jackie Robinson and Branch Rickey 
broke the color line in 1947. 

We have come a long way since that 
time, but as the author of the article 
notes it does seem illogical now to penal- 
ize the recognized great black players 
just because they played in an earlier 
day. 

I was quite proud to note that one of 
the greats mentioned, Willie (Devil) 
Wells, mentor of Monte Irvin and oth- 
ers, now resides in my hometown of Aus- 
tin, Tex. 

I enclose this article in the hopes that 
the members of the Hall of Fame will 
not close the door on the many great 
blacks yet to be enshrined in baseball’s 
elite circle: 

BASEBALL HALL A MOCKERY OF ITSELF IF DOORS 
Are SHUT ON BLACK GREATS 
(By John Holway) 

Just 30 years after Jackie Robinson first 
pushed open the big-league doors to his race, 
baseball is threatening to slam them shut 
again. This time it is the heavy oaken doors 
of Cooperstown that may clang shut—per- 
haps forever—on the dozens of great black 
players who, unluckier than Robinson, were 
never allowed to play in the white major 
leagues. 

The special committee headed by ex-Giant 
great Monte Irvin and all-time Dodger fa- 
vorite Roy Campanella, both Negro League 
veterans themselves, named nine black old- 
timers to the Hall of Fame. The panel then 
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voted to disband effective Aug. 8, in effect 
closing the door forever on dozens of black 
greats, who were playing—and beating—the 
best of the whites: Ty Cobb, Babe Ruth, Wal- 
ter Johnson, Bob Feller, etc. 

Contrary to popular belief, the two races 
played each other often, and profitably, in 
the fall and winter during those long 
apartheid decades. Newspaper box scores 
have been found for more than 400 such 
inter-racial games. The whites won 168; the 
blacks 268. 

Traditionalists are unimpressed. A fluke, 
they say. The whites were loafing. 

Would Ty Cobb loaf? He sailed to Havana 
in November, 1910, after leading the Ameri- 
can League in batting with .385 and in stolen 
bases with 65, to join his Detroit Tiger 
mates in a series against two Cuban squads 
loaded with U.S. blacks. Among those blacks 
was shortstop John Henry Lloyd, who will 
be enshrined in Cooperstown this August. 

In the first game, Cobb bunted safely, 
then roared into second with spikes flashing 
on a steal attempt. Little Bruce Petway, the 
black catcher, nailed him with the throw, 
and Lloyd tagged the Georgian out, catch- 
ing Cobb’s spiked foot with a well-padded 
shin guard and flipping him into center 
field. 

Three times in all, Cobb tried to steal 
and three times he was thrown out. (The 
last time, he didn't even complete the steal 
attempt but turned and trotted back to the 
dugout in disgust.) At bat, he hit the Cuban 
pitchers at a .369 clip. But Lloyd topped him 
with a mark of .500 against the Tiger pitch- 
ers. Cobb was so furious he stomped off the 
field and vowed never to play blacks again. 

They called Lloyd “the black Wagner,” 
after Pirate immortal Honus Wagner. Wag- 
ner was so intrigued that he went out to see 
Lloyd play with the New York Lincoln 
Giants. He returned saying he was proud to 
have a player of that caliber named after 
him. 

Connie Mack, the gentle owner of the 
Philadelphia A’s, agreed. He often said, “You 
could put Wagner and Lloyd in a bag to- 
gether, and whichever one you pulled out, 
you wouldn’t go wrong.” 

Lloyd will be enshrined along with Martin 
Dihigo, the big Cuban who played eight 
positions and may have been the most versa- 
tile man the game has eyer seen, black or 
white. One Negro League veteran, ex-out- 
fielder Ted Page, who was also a close per- 
sonal friend of the late Roberto Clemente, 
insists that Dihigo had a better arm than 
the Pirate star. 

Says Johnson: “Dihigo would throw a 
runner out at home plate then fall down on 
the ground laughing, “You no run on me, 
boy, you no run on me’!”” 

Lloyd and Dihigo are the eighth and ninth 
black old-timers to be admitted to Coopers- 
town. The others are Satchel Paige; Wash- 
ington slugger Josh Gibson (who hit the 
longest home run ever seen in Yankee Sta- 
dium) and his roommate Buck Leonard; 
Irvin; speedster Cool Papa Bell; Johnson, and 
Oscar Charleston, the Willie Mays of his day 
who was considered by some whites who saw 
him to be the greatest player of all time of 
any race. 

Charleston was sometimes called “the black 
Cobb.” Both men ran the bases with the same 
savage fury, and both sprayed line-drive hits 
to all fields. But unlike Cobb, Charleston 
could also pull the ball with power over the 
most distant fences, and in the field he ran 
circles around the Georgian. No wonder then 
that many who saw both men disliked the 
comparison. Cobb, they said, should be called 
“the white Charleston.” 

These are only nine of the hundreds of 
black stars of baseball's segregation era. Why 
is the door being closed now, just 30 years 
after the unknown Jackie Robinson pried 
another door open by being the first of his 
race to enter the white majors? 
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Ted Williams may have been instrumental 
in opening Cooperstown’s doors to black vet- 
erans with a graceful call to admit them as 
part of his speech at his own inauguration 
into the Hall of Fame. Traditionalists re- 
sisted, however, and only begrudgingly agreed 
to admit the legendary Satchel Paige in 1971, 
in a special section—"at the back of the bus,” 
so to speak. 

The stigma of a special section was re- 
moved, and the door, now slightly ajar, was 
opened a crack more to admit “five or six” 
black old-timers from among the hundreds 
who had played baseball going back to the 
1880s. 

The quota was arrived at by Campanella 
and New York Daily News columnist, Dick 
Young. Just how it was decided on, with 
some 130 white veterans in the Hall of Fame, 
is not clear. 

At any rate, Campanella, Irvin and the rest 
of the special committee met to nominate 
others to follow Paige. “We had a list of 25 
candidates,” says Irvin, now an assistant to 
Commissioner Bowle Kuhn. “You could 
probably put all 25 guys in there. But realis- 
tically, the committee knew if it had tried 
to do that, the whole thing would have been 
lost. Our aain worry was the board of di- 
rectors of the Hall of Fame. They had the 
power to amend any decision we might 
make.” 

The Irvin committee's first choice was a 
natural. Satchel Paige was the world's most 
famous (if not necessarily its best) black 
player. The dead Josh Gibson, subject of a 
long Sporting News profile, was the logical 
second choice, along with his home run twin 
of the Homestead Grays, Buck Leonard. 

Next, the committee named Irvin himself, 
well-known to fans since his brief career with 
the New York Giants. Cool Papa Bell, coming 
off a spate of publicity because of a Sports 
Illustrated article, was the fifth named. No. 
6 was third baseman William (Judy) John- 
son, also a member of the Irvin group. 

That might have closed the books, but a 
flurry of protests at the rumored ending of 
the committee kept it alive a bit longer, long 
enough to name Charleston. 

Except for 1972, when Gibson and Leonard 
were named together, the practice had been 
to name one black old-timer a year. This was 
dictated by a second quota, the limit of six 
total names to be enshrined in any one year. 
Since the baseball writers usually named two 
and, sometimes, three men, and the white 
veterans’ committee named its quota of 
three, that left Irvin's committee with one, at 
most. This year, however, the writers named 
only one man, Ernie Banks, thus giving the 
black committee a chance to name two— 
Lloyd and Dihigo. Then, already four over 
its original quota of five, the committee 
announced it is disbanding. 

The announcement made Irvin's old owner, 
Effa Manley of the Newark Eagles, “furious.” 
In a heated letter to C. C. Taylor Spink, 
publisher of The Sporting News, Manley, a 
white woman, recalled the bad old days 
“when the so-called national pastime was as 
lily white as the Ku Klux Klan," and branded 
the decision to name only nine to the Hall of 
Fame as “insulting and irresponsible.” She 
could have named 100, she wrote, “but I 
probably would have settled for 30,” 

On Manley’s list—and on virtually every- 
one’s—is Irvin's old manager at Newark, 
veteran shortstop Willie (Devil) Wells. “He 
taught me all I knew,” Irvin says simply. 

Wells, now living in Austin, Tex., vies with 
Lloyd for the title of best shortstop in black- 
ball annals. He is often compared to Hall of 
Famer Lou Boudreau of the Cleveland In- 
dians. Both had weak arms, yet both were 
uncanny judges of hitters and generally man- 
aged to beat the runner by half a step. Wells 
was also an excellent sign stealer, shrewd 
developer of talent (Irvin, pitcher Don New- 
combe, Larry Doby) and a good spray hitter. 
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He hit .332 lifetime in the Negro leagues, .392 
in 40 games against white big leaguers. 

In October, 1929, Wells and his Chicago 
American Giants swept a three-game series 
against a team of white all-stars. The team 
they beat included three Hall of Famers— 
Heinie Manush, Harry Heilmann and Charles 
Gehringer. The last-named now sits on 
Cooperstown’s board of directors and will 
cast one of the 15 votes in August on whether 
to shut the Hall of Fame door in Wells’ face 
or hold it open for him and others. 

One of those others will surely be lefty 
Bill Foster, who remembers losing only one 
game in his life to a white big league squad. 
And he says he has a one-game edge over 
Satchel Paige in the 15 duels they waged in 
their careers, the best black righthander of 
his day against the best black lefty. 

Foster almost made the Hall of Fame this 
year. He was voted down only when Irvin's 
committee decided to limit itself to two 
names. 

Foster’s older half-brother was the im- 
mortal Andrew (Rube) Foster, the pre- 
eminent figure in the history of black base- 
ball. He was Christy Mathewson, John Mc- 
Graw, Al Spalding and Kenesaw Mountain 
Landis all rolled into one. 

On the mound, Rube earned his nickname 
by beating the Philadelphia A’s great lefty, 
Rube Waddell, in 1902. McGraw wanted the 
squat Texan for his New York Giants. Fall- 
ing that, he at least hired the Rube to teach 
Christy Mathewson and other Giant hurlers 
the screwball. (Matty called it a “fadeway.”’) 

It is Rube Foster's omission from Coopers- 
town that has caused the greatest single out- 
cry from knowledgeable fans. 

Probably the second-loudest outcry is from 
partisans of Smokey Joe Williams, the big 
half-black, half-Indian who was probably the 
greatest black pitcher in the history of base- 
ball. The two most authoritative all-black 
all-star teams—that of Cum Posey in 1945 
and that of the Pittsburgh Courier in 1952— 
both rate Williams tops. Satchel Paige placed 
second in the Courier poll of experts; he 
finished no better than third on Posey’s list, 
behind Williams and Cannonball Dick Red- 
ding. 

Paige admits he faced Smokey Joe twice 
during their careers. Satch won the first 
game, 3-2, and lost the second, 2-1. But it is 
also true that Williams was 20 years older 
than Satch at the time. 

Williams was so fast, recalled ex-pitcher 
Sam Streeter, that it took two catchers to 
hold him. One would go five innings before 
retiring, his hand too swollen to play any 
more. 

Twenty-five times Williams faced the best 
of the white big leaguers in postseason play. 
He won 20, lost four, tied one. 

The tie game was 1-1 in 10 innings against 
Rube Marquard and the New York Giants 
in 1911. 

Of Willams’ four losses, two came in 1932 
when he was 46 years old. 

His greatest game of all was also a loss. 
It came in October, 1917, against the National 
League champion New York Giants with their 
World Series lineup intact. Williams pitched 
10 innings of hitless ball, striking out 20, 
only to lose, 1-0 in the 10th on an error. 

Williams, Wells, the Foster brothers—these 
are only four of the great black stars before 
1947 whom most fans in America were denied 
the chance to see. These players had the big- 
league doors slammed in their faces through- 
out their lives. Now the Cooperstown doors 
are about to be slammed on them, too, unless 
Bowie Kuhn and the other members of the 
board of directors prevent it. 

Ironically, there is, of course, no longer 
@ color line at Cooperstown. Robinson, 
Campanella, Clemente, Banks have all got- 
ten in. Willie Mays, Hank Aaron, Frank 
Robinson, Bob Gibson, Lou Brock and many 
more blacks will follow. The black old- 
timers, then, are victims of a new preju- 
dice—age. 
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Now it’s O.K. to be black—if you're also 
young (as Banks is). It is also all right to 
be old—if you're white (as Joe Sewall and 
Amos Rusie are). But it is not O.K. to be 
both black and old. 

There are many more who could go into 
Cooperstown: 

Raleigh (Biz) Mackey, Campanella’s old 
mentor who, Roy freely admits, taught him 
everything he knew. Often compared to his 
white contemporary, Mickey Cochrane, 
Mackey was a line-drive switch-hitter who 
led the league in 1923 with a .440 average. 

George (Mule) Suttles, Norman (Turkey) 
Stearnes, Louis Sandtop and John Beck- 
with—four of the most powerful sluggers in 
black baseball history. 

Spottswood Poles, Vic Harris, and Ted 
Page, three of the most feared base runners 
in baseball. Poles hit .487 in the Negro 
league and .610 against the best big leaguers 
before World War I—Bender, Alexander, 
Marquard, etc. Page, who rivaled Cool Papa 
Bell for speed, had a .429 average against 
big leaguers and reputedly hit Satchel Paige 
like a cousin. 

Infielders Ray Dandridge, George Giles, 
Sammy T. Hughes, Jud Wilson, and Dick 
Lundy; pitchers Dick Redding, Bullet Joe 
Rogan, Jose Mendez and Chet Brewer—these 
are among the men who were not admitted 
to the majors when they could play and per- 
haps will not be admitted to Cooperstown 
now. 

Wilson, a burly, barrel-chested slugger, 
looked more like a pro wrestler than like 
one of the three greatest men who ever 
swung a bat. At least, that’s what Satchel 
Paige calls him. Paige faced Ted Williams, 
Joe DiMaggio and Stan Musial, but he ranks 
Wilson, Josh Gibson and another black, 
Charlie (Chino) Smith of New York, as the 
three toughest outs. 

The foghorn-voiced Wilson played third 
base for many years for the Washing- 
ton Homestead Grays, Baltimore Black 
Sox and Philadelphia Stars, and his widow 
still resides in the District of Columbia (as 
does the widow of Joe Williams). 

If Cooperstown should ever admit Wilson, 
he would be the fourth member of the fabu- 
lous Grays so honored, joining Gibson, Buck 
Leonard, and Cool Papa Bell—an honor 
shared by few other teams. 

The present Hall of Fame includes almost 
150 players. In talent they range all the way 
from Babe Ruth to, say, Joe Tinker. How 
good were the black veterans still outside 
the hall? Most observers say the men I’ve 
mentioned rank at the upper end of the 
spectrum, closer to Ruth than to Tinker. 

They earned their place there. As Satchel 
Paige’s old catcher, James (Joe) Greene 
quietly put it: “I still say we made a big 
contribution to baseball, even if nobody 
knows about us anymore. They say Jackie 
Robinson paved the way. He didn’t pave the 
way. We did.” 


ESTABLISH A DEPARTMENT OF 
HEALTH 


HON. JOSEPH A. LE FANTE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. LE FANTE. Mr. Speaker, today I 
have introduced a much needed bill 
which would create a Department of 
Health in the executive branch, separate 
from the present Department of Health, 
Education, and Welfare. It is imperative 
that the Federal Government take a more 
active and responsive role toward the 
health needs of all Americans. 
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Over the years, the health industry has 
expanded into the third largest employer 
in the country, providing jobs for 6 per- 
cent of the labor force. Its expenditures 
account for 8.6 percent of the gross na- 
tional product, compared to 4.6 percent 
in 1950. An industry of that size and im- 
portance deserves the attention of a 
Secretary in direct contact with the 
President. 

A lack of administrative coordination 
and an uncontrolled budget has left the 
Nation’s health system in near chaos. The 
result, thus far, is that an increasing 
number of Americans cannot afford de- 
cent health services, particularly minori- 
ties, poor city dwellers, rural Americans, 
and the aged. 

The reasons for this disparity are obvi- 
ous. Hospital costs have risen dramati- 
cally since medicaid began in 1966. The 
average cost for a day in the hospital in 
1966 was $40. Today it costs on the aver- 
age of $124 per day. Private—nongovern- 
mental—expenditures nationwide for 
personal health care services have risen 
from $19.5 billion in 1960, to $68.6 billion 
in 1975. Overall, a 60-day stay in the hos- 
pital has risen from $1,540 to $4,774 in 10 
years, leaving medicare recipients liable 
for $3,234 more in hospital costs. 

Over 40 million people in this Nation 
are still without any health insurance. 
Health officials say the reason for such 
inadequate coverage is the lack of ap- 
propriate health information available to 
the consumer regarding choice, use, and 
monitoring of health services, as well as 
the cost of coverage. The average annual 
cost for individual health insurance, in- 
cluding public and private insurance, 
has risen from $124.50 in 1960, to $551.50 
in 1976. 

Mr. Speaker, America needs a Depart- 
ment of Health. A seat in the President's 
Cabinet would make the Department of 
Health directly accountable for its 
actions, and would provide the impetus 
for a more constructive national health 
policy. 

An independent Department of Health 
would eliminate the fragmented and 
wasteful operations in the various health 
offices of HEW. Accordingly, a Secretary 
of Health would provide the leadership 
and expert assistance needed to enforce 
a reliable preventive health program, 
that is, immunizations, protection 
against environmental hazards, and in- 
dividual medical care. 

My bill will eliminate the redtape of 
health policy decisionmaking by provid- 
ing for the orderly transfer of all health 
functions in HEW in the new Depart- 
ment of Health. 

The bill also provides for the develop- 
ment of a national plan to meet the 
Nation’s health needs for the next 10 
years. 

An identical bill has been introduced 
in the Senate by Senator CHARLES 
Maturas of Maryland. 

This Nation, which claims to have the 
“finest health care in the world,” can- 
not continue to make such a claim as 
long as the existing system remains mis- 
managed and economically insecure. 
Congress must show its concern for the 
health needs of the people by creating a 
Department of Health. 
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CHILDREN’S SLEEPWEAR 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. COLLINS of Texas. Mr. Speaker, 
the recent ban on the use of Tris has 
brought an end to the first chapter in 
the continuing saga of Government in- 
tervention. Our liberal Congress has cost 
businesses and consumers millions of 
dollars but more important it has pos- 
sibly exposed an unknown number of 
children to cancer. For all this, our chil- 
dren have received little in the way of 
measurable protection. While many 
Government agencies swear they never 
mandated the use of Tris and cannot be 
held responsible for the effects of Gov- 
ernment regulation, the evidence before 
us points to the contrary. The Congress 
seriously erred in many instances. 

First, the standard was apparently 
based not on a known number of deaths 
or injuries caused by sleepwear but 
rather on individual cases selected and 
studied at random which numbered only 
a few hundred a year. In a letter to me 
the Consumer Product Safety Commis- 
sion—CPSC—said: 

Indepth investigations provide a descrip- 
tion of the causal factors . . . However, be- 
cause the indepth investigations do not con- 
stitute a statistically valid sample, the data 
base cannot be used to make estimates of the 
total burns that occur. 


In 1973, 119 computers were installed 
in emergency rooms across the country 
in order to collect data on various acci- 
dents—the national electronic surveil- 
lance system. It was instigated to sup- 
port the basic legislation but the system 
is now considered to be of little statistical 
value as the figures show: 


Total estimated number of burn injuries 
related to sleepwear—all ages 


Number of 
sample 
cases 


Esti- 
mated 
number 


438 
828 
238 
418 


Thus, the Commerce Department did 
not have and still does not have any ac- 
curate figures on the number of actual 
burned cases from children’s sleepwear. 

Second, this regulation was promul- 
gated when there were not sufficient 
technological capabilities to produce 
a practical flame-resistant garment. 
Richard O. Simpson, former Chairman, 
has stated that the regulation was a 
technology forcing standard. Some 
fabrics were inherently flame resistant 
and there were other chemicals that 
could make a garment meet the stand- 
ards. But Tris treated nightwear was the 
only marketable choice the industry had. 
The practical effort of the standard was 
to mandate the use of Tris. The Commis- 
sion, then, forced the use of Tris without 
ever thoroughly testing for toxic or al- 
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lergic effects. They were warned on many 
occasions that hasty Government action 
would be bad for all. Below are excerpts 
of letters from the Carter Co. to various 


Government agencies: 


February 26, 1970: 

Within the framework of current technol- 
ogy, there is a strenuous likelihood that du- 
rable flame retardant chemicals would lead to 
allergenic problems affecting many more 
wearers than flammability itself. 


December 4, 1970: 

We further strongly urge the Department 
of Commerce to arrange for additional testing 
through government agencies which would 
determine the dermatological effects of ap- 
propriately treated knit fabrics. 


January 14, 1971: 

Home wear testing indicates the strong 
possibility of a very serious skin rash prob- 
lem when treated fabric is exposed to urine. 
We are also seriously concerned about toxico- 
logical dangers since children frequently 
chew or suck on their clothing. While we 
ourselves are following up on these two prob- 
lems, we feel that further research should 
be undertaken by appropriate government 
agencies immediately. 


May 17, 1971: 

In the light of this experience, we would be 
remiss, I believe, to release the production 
trial garments without some assurance that 
no significant portion of the wearers would be 
adversely affected. 

Furthermore, as Dr. Harris testified before 
the Commerce Committee's Oversight and 
Investigations Subcommittee, “when the in- 
formation first became available, Dr. Ames’ 
mutagenistic tests and other tests in Colum- 
bia, the CPSC basically ignored the informa- 
tion . . . They did nothing to try to reduce 
the levels used in children’s sleepwear or even 
to voluntarily ask the industry to move away 
from this chemical to perhaps a safer one. 


I can only express my sincere disap- 
pointment at former Chairman Simp- 
son’s statement “In hindsight, I’d do the 
same thing again.” This Government 
boondoggle was not unforeseeable. It is 
typical of regulatory mandates that are 
neither supported by statistical data 
showing a need for Government inter- 
vention nor thoroughly investigated for 
possible future effects. What this coun- 
try needs is less government not more. In 
this case alone, our Consumer Product 
Safety Commission increased the cost of 
garments 32 to 35 percent, decreased its 
wear life by 50 percent, and possibly ex- 
posed millions of children to cancer. 

We have too much government in 
America. We legislate when legislation 
is not needed. Let us have a thorough re- 
view of the history leading up to the chil- 
dren’s sleepwear mandate for cancerous 
chemicals. Let Americans have freedom 
of choice as to how they live and how 
their children live. 


PERSONAL EXPLANATION ON 
MISSED VOTES 


HON. LEO J. RYAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 
Mr. RYAN. Mr. Speaker, on June 23 


and July 14, I was absent when the 
House voted on two pieces of legislation, 
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on which I would like to be recorded. 
Had I been present, I would have voted 
as follows: 

Roll No. 375—June 23, 1977, H.R. 7797, 
making appropriations for Foreign As- 
sistance and related programs, was 


agreed to by a vote of 208 to 174: “Yes.” 

Roll No. 416—H.R. 2777, July 14, 1977, 
providing for creation of the National 
Consumer Cooperative Bank Act, passed 
by a vote of 199 to 198: “Yes.” 


JOINT TAX RETURN OF REPRE- 
SENTATIVE VOLKMER 


HON. HAROLD L. VOLKMER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. VOLKMER. Mr. Speaker, I am 
today making public the 1976 joint tax 
return of my wife and myself, together 
with a statement of our net worth as 
of August 2, 1977. I appreciate having 
this opportunity as I believe that finan- 
cial disclosure by all public officials is of 
utmost importance. I also welcome this 
statement in compliance with the newly 
enacted code of congressional ethics. 

The material referred to follows: 

1976 Tax RETURN 

The 1976 joint Federal Tax Return of 
Harold L. and Shirley R. Volkmer, 715 Coun- 
try Club Drive, Hanibal, Missouri: 

Two dependent children: Elizabeth and 
John, 

Line 6(f), total exemptions, 4. 

Line 9, wages (Missouri House and Hanni- 
bal School District) $8,560. 

Line 10, dividends, $10, exclusion, $10, net 
$0. 
Line 11, interest income, $109. 

Line 12, other income: Loss on law prac- 
tice, $334, gain on rental property, $957. Net 
gain $623. 

Line 13, total of above, $9,292. 

Line 14, less adjustments: moving expense 
to Washington, D.C. $230. 

Line 15(c), adjusted gross income, $9,062. 

TAX COMPUTATION 


Line 43, adjusted gross income, $9,062. 

Line 44, standard deduction, $2,100. 

Line 45, subtract line 44 from 43, $6,962. 

Line 46, exemptions (4) x $750, $3,000. 

Line 47, total taxable income, $3,962. 

Line 16, Federal tax (from tax table), 
$616. 

Line 17(a), $35 time the number of ex- 
emptions, $140 

Line 18, balance (line 17c from line 16), 
$476, 

Line 19, credits, none. 

Line 20, balance, $476. 

Line 21, other taxes (self employment 
tax), $126.40. 

Line 22, total, $602.40. 

Line 23(a), total Federal income tax with- 
hold, $805.56. 

Line 23(b), 1976 estimated tax payments, 
$200. 

Line 24, total payments, $1,005.56. 

Line 26, amount overpaid, $403.16. 

Total 1976 amount asked in refund, 
$403.16. 
NET WORTH OF HAROLD L. AND SHIRLEY R. 
VOLKMER 

(As of August 2, 1977) 
Assets 

Cash on hand or in banks, $2,119.31. 
Savings Account (Farmers and Merchants), 


$2,450. 
Cash value of Life Insurance, $6,000. 
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Stock in Great River Marine, $1,000. 

Law office (furniture, equipment, library, 
estimated), $2,000. 

Automobiles (book value): 
$3,500. 1974 Pontiac, $2,500. 

Missouri Legislative Retirement, $4,000. 

U.S. House of Representatives Retirement, 
$2,491.49. 

Furniture and persona] property (jewelry, 
clothing etc. for family estimated), $4,000. 

Notes payable to Harold L. Volkmer by 
Volkmer for Congress Committee, $14,850. 

Rental Property value (Hannibal), includ- 
ing furnishings, purchased 1961 for $16,000, 
estimated value, $20,000. 

Residences (estimated value): Hannibal 
(built in 1961 for $21,500, improvements 1961- 
1975, $10,000, $31,000, cost), $42,000. 

Arlington (purchased January 16, 1977 for 
$77,000), $80,000. 

Liabilities 


Loans on Life Insurance, $5,500. 

Loan on Rental Property (Hannibal), 
$7,621.56. 

Loan from Farmers and Merchants on Han- 
nibal residence, $36,332.47. 

Loan from Kenneth and Julia Braskett 
(mother and father in-law) , $2,500. 

Loan from First Federal Savings and Loan 
of Arlington, Va. on Arlington residence, 
$55,000. 

Totals assets, $186,910.82. 

Total liabilities, $106,954.03. 

Total net worth, $79,956.79. 


1975 Buick, 


REPUBLICAN TASK FORCE ON 
CAPITAL FORMATION 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. GRADISON. Mr. Speaker, the 
Republican Task Force on Capital For- 
mation, which I had the opportunity to 
chair, recently issued its report on the 
subject of productivity and investment 
in the American economy. This report 
emphasizes the importance of increased 
capital formation to the American peo- 
ple in terms of its impact on wages, un- 
employment, and the achievement of 
social goals. I believe the findings and 
recommendations of the task force will 
be of interest to my colleagues and I 
would therefore like to insert our report 
in the Recorp at this point: 

TASK FORCE ON CAPITAL FORMATION 
FINAL REPORT, AUGUST 1977 

The Task Force on Capital Formation was 
created under the auspices of the House 
Republican Research Committee in response 
to widespread concern about lagging invest- 
ment and productivity in the American 
economy. The issue is of crucial importance 
because what is fundamentally at stake is 
the well-being of the American worker. 

This report is the result of our study of 
the problem and it indicates first of all our 
judgment that concern about lagging pro- 
ductivity and investment is well-founded. 
We believe that the evidence points to the 
need for a more constructive policy towards 
savings and investment. Such a policy must 
contain two basic elements. The first ele- 
ment consists of steps to reduce and control 
inflation. The second is a tax system which 
will be favorable to economic growth. We 
believe it is essential that the tax reform 
package which will be forthcoming from 
the Administration contain measures de- 
signed to increase the rate of investment. 
The goals of simplification and equity 
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should receive high priority, but unless tax 
reform has positive effects on jobs and pro- 
ductivity, it will prove to be a cruel hoax to 
the American people. 


WHY WORRY ABOUT CAPITAL FORMATION? 


One way of gauging the problem is to 
look at the trends in objective indicators. 
For instance, productivity increases have 
slowed down dramatically in the past dec- 
ade. Between 1966 and 1973, productivity in- 
creases in the private economy averaged 
2.1%, down from an average of 3.3% per 
year in the 1949-1966 period. Growth in 
capital per hour of labor input, which is 
one of the factors which determines pro- 
ductivity, has also evidenced some decelera- 
tion. It averaged 3.1% per year in the 
1948-1966 period, 2.8% per year in the 1968- 
1973 period, and appears to have fallen 
further since 1973 to an average 1.7%, after 
adjustment for cyclical factors. 

Secretary Blumenthal cited another dis- 
turbing trend in his recent speech to the 
Financial Analysts Federation. “In recent 
years, the rate of capacity growth in manu- 
facturing has slowed from 4.6% over the pe- 
riod from 1948-1968, to 4% from 1968 to 
1973 and 3% from 1973 to 1976. One conse- 
quence of this lagging investment is a decline 
in productivity growth that means less 
growth in real incomes and increased pro- 
pensity to inflation.” 

Concern over these trends has been re- 
inforced by the fact that capital spending 
has not recovered from the recent recession 
in pace with the general economy. As of the 
first quarter of 1977, real spending for non- 
residential fixed investment was still some 
8.4% below its pre-recession peak level twelve 
quarters earlier. 

But merely citing figures fails to indicate 
adequately the importance of capital forma- 
tion in our economy. Too often, capital 
formation is discussed in abstract terms as 
if it were far removed from the more pressing 
economic problems of inflation and unem- 
ployment. Nothing could be further from the 
truth. 

How much we as a nation invest will de- 
termine to a great extent how fast real wages 
increase and how rapidly standards of living 
improve. Paul McCracken aptly summed up 
the importance of capital formation to the 
average worker in this way. “Whether we get 
investment activity more solidly based in the 
American economy probably will not make a 
great deal of difference in the way residents 
of the carriage district or occupants of ma- 
hogany row offices live. It will make a great 
deal of difference to those behind the store 
counters or out in the factories who aspire 
to the doubling of material levels of living 
each generation which the American econ- 
omy has historically delivered.” 

Capital formation has important effects on 
living standards in other ways as well. The 
achievement of major social goals will re- 
quire large amounts of capital over and 
above that needed to expand our productive 
capacity. Goals such as a cleaner environ- 
ment, a safer workplace, and development 
of alternative energy sources could be 
thwarted by insufficient savings and invest- 
ment. 

We wish to emphasize that we do not con- 
sider capital formation a goal in and of itself. 
Rather, increased capital formation is im- 
portant because it means more jobs, better 
paying jobs, and the achievement of social 
goals. It is with the aim of promoting the 
achievement of these goals that we present 
our recommendations for a more construc- 
tive policy towards capital formation. 

As a precondition for a new growth- 
oriented policy towards investment and sav- 
ings, we find that certain economic myths 
must be refuted. These myths have gained a 
secure foothold in Congress and seem to be 
the guiding force behind much of the eco- 
nomic policy emanating from Washington. 

We must somehow alter the misconception 
that more consumption is always good for the 
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economy, while more savings is necessarily 
bad. We must break away from the idea that 
profits are always a rip-off for the consumer 
and contrary to the best interests of workers. 
A fundamental change in attitudes must go 
hand in hand with the policy recommenda- 
tions discussed below. 
INFLATION 


More than any other factor, we find that 
the current weakness in investment is at- 
tributable to inflation. In fact, it would be 
difficult to overstate the devastating ef- 
fects of inflation on investment and entre- 
preneurship. 

Inflation makes extremely difficult the 
planning which is essential for rational 
investment. It destroys confidence. It makes 
investment projects riskier since relative 
price dispersion increases with inflation. 

Inflation causes serious distortions in both 
the personal and corporate income tax sys- 
tems. It also aggravates the bias towards 
debt as opposed to equity finance which is 
already built into our tax system. 

Our experience in 1974 and 1975 also 
demonstrated that unchecked inflation can 
in itself lead to recession. This lesson has 
not been lost on either businessmen or con- 
sumers, which accounts for the general un- 
ease over any signs that inflation may be 
accelerating once again. 

Discussions about capital formation have 
tended to center on possible ways to stimu- 
late savings and investment through the 
tax system. This approach should not be 
neglected, but we assign primary impor- 
tance to fiscal and monetary policies which 
will contribute to the achievement of non- 
inflationary growth. 

A separate task force of the Research 
Committee, the Task Force on Fiscal Policy, 
has issued detailed recommendations which, 
if implemented, would go a long way towards 
assuring a non-inflationary fiscal policy. We 
strongly concur in their recommendation 
that we should be aiming to achieve a bal- 
anced budget as the economy enters the fis- 
cal full-employment zone, which is currently 
between 5% and 5.5% unemployment. We 
note that based on the administration's most 
recent economic projections, this implies a 
budget approximately in balance in fiscal 
1980. While we applaud the President’s prom- 
ise to balance the budget, we are disap- 
pointed that the President’s actions on 
spending to date have not inspired much 
confidence that this goal will be met. 

It is important to note the strong con- 
nection between fiscal policy and capital 
formation. A balanced budget at full em- 
ployment has the effect of freeing more of 
the economy’s savings for use to create jobs 
in the private sector, in addition to its salu- 
tary effects on inflation. 

With regard to monetary policy, we 
strongly endorse the announced policy of 
the Federal Reserve Board gradually to re- 
duce the growth rate of the monetary ag- 
gregates to non-inflationary levels. Past re- 
ductions in the announced targets for ag- 
gregates have provided assurances that the 
Federal Reserve Board will remain firm in 
fighting inflation, and we believe that fur- 
ther gradual reductions will have beneficial 
effects on actual inflation and on expecta- 
tions. 

It would be foolhardy, we believe, to fol- 
low the advice of those who say we can 
lower interest rates, and thus increase in- 
vestment, by increasing the monetary growth 
rates. This policy can at best temporarily 
lower interest rates. It will inevitably be 
self-defeating in the long run and most 
likely ineffective in the short run as well, 
due to adverse effects on inflationary expec- 
tations. 

TAXES 

One of the principal tools at society's 
disposal to influence the rate of capital for- 
mation and economic growth is the tax 
system. Among the proposals in this area 
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are faster depreciation, indexing of capital 
recovery allowances, reduction in corporate 
tax rates, integration, and an expanded in- 
vestment tax credit. The report of the Task 
Force on Capital Formation of the House 
Ways and Means Committee analyzes the 
major options available in altering the tax 
system to encourage capital formation. 

We have considered these options and con- 
sulted with experts in the field from aca- 
demia, business, and government. We have 
found that opinions vary widely as to which 
of the various tax reform options would be 
best. Therefore, we have no single solution 
to propose. Rather than argue the case for 
or against any specific tax proposal, we 
stress that what counts is the overall impact 
of the tax structure—viewed as a whole. 
Rather than “fine tuning” of the tax system 
we might gain the greatest benefit for the 
American people by straightforward, across- 
the-board tax cuts for individuals and busi- 
nesses. 

We do offer the following in the way of 
general principles which we believe should 
be observed in designing tax reforms to 
stimulate growth. In offering these prin- 
ciples, we hope to contribute constructively 
to the review of tax policy which is currently 
ongoing within the Administration. 

1. Discussions of the effects of the tax 
system on economic growth are often con- 
fined to the corporate income tax. We find 
that this is too narrow a focus. The personal 
income tax structure is also important. For 
example, investment in education and train- 
ing by workers is a major determinant of 
economic growth. The returns from this type 
of investment, often referred to as human 
capital, are taxed as wage and salary income. 
It is the total tax burden on productive 
activity, at both the corporate and personal 
levels, which should be considered. Fur- 
thermore, savings by individuals are in- 
fluenced by tax rates, and such savings affect 
investment not only in corporate securities 
but directly in farms, homes, and small busi- 
nesses. 

2. The level of taxes with respect to GNP 
determines the overall tax burden. No matter 
how well-designed a tax system is, a higher 
burden of taxes with respect to GNP will still 
involve disincentive effects. The ratio of gov- 
ernment expenditures to GNP has been 
generally trending upwards since 1930. A 
continuation of this trend will have an 
adverse effect on economic growth. We urge 
the President to halt the upward trend in 
the ratio of federal expenditures to GNP 
while balancing the budget. 

Continuing inflation causes unlegislated 
tax increases for both individuals and busi- 
nesses, Congress has partially offset these 
increases but the distribution of these off- 
setting tax cuts has been haphazard in rela- 
tion to the inflation-generated tax increases. 
Complete indexation of the tax system, while 
involving additional complexity, would in- 
sure that inflation does not act to drive up 
the ratio of tax revenues to GNP. We stress 
that indexation should in no way be con- 
sidered a substitute for controlling inflation. 

3. An argument which continually arises 
in discussions about capital formation is that 
tax changes designed to promote investment 
or savings necessarily make the tax system 
more regressive. This is incorrect because 
with any given degree of progression there 
are tax changes which can be designed so 
as to make the tax system more or less pro- 
growth. In advocating the design of a tax 
policy which is more favorable to growth, 
we are not advocating that anyone be re- 
lieved of their fair share of the tax burden. 

4. We recommend as a basic principle of 
equity that the government should not take 
more than half of any income. Thus we rec- 
ommend that the tax reform package should 
include an elimination of all marginal rates 
in excess of 50%. By avoiding rates over 50%, 
we could reduce to a great extent the non- 
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productive activity which now is devoted to 
minimizing tax. 

5. Integration of the corporate and per- 
sonal income taxes is a possible tax change 
which has been in the forefront of discussion 
recently. We find that elimination of the dou- 
ble tax on all or part of the income arising 
in the corporate sector can be supported on 
equity grounds. However, we consider it ad- 
visible to proceed cautiously on integration 
of corporate and individual rates, because of 
possible adverse effects on capital formation. 

Depending on the exact method of integra- 
tion chosen, and there have been many vari- 
ants suggested, integration could lead to in- 
creased pressure on corporations to pay out 
more of their income as dividends. This effect 
could be particularly pronounced if integra- 
tion were combined with an end to capital 
gains treatment. While increased rates of 
Payout are not necessarily adverse to capital 
formation, they could be so and for this rea- 
son, the effects of any particular integration 
scheme need to be studied carefully. 

6. We note with approval that the Admin- 
istration is taking a critical look at all exist- 
ing tax preferences to determine if their con- 
tinuation can be justified. By broadening the 
tax base and reducing both corporate and 
individual marginal rates, elimination of un- 
justified preferences can be beneficial to eco- 
nomic growth. At the same time, the Admin- 
istration has been inconsistent in proposing 
unjustified new tax preferences such as the 
solar energy tax credit and the insulation tax 
credit. We urge the Administration to avoid 
proposing new preferences as well as working 
to eliminate unjustified old preferences. 

7. The Administration has indicated that 
it may propose an end to capital gains treat- 
ment. This preference should be reexamined 
along with others and its elimination may be 
consistent with a pro-growth tax reform 
package. This step could contribute a great 
deal to simplification. It is important to real- 
ize, however, that capital gains are not lim- 
ited to the very rich. Edwin Cohen has noted 
that in 1975, 48% of capital gains were re- 
ported in returns of individuals with adjusted 
gross income of less than $30,000 while 63% 
of all capital gains were reported in returns 
of individuals with adjusted gross income of 
less than $50,000. This fact needs to be care- 
fully considered in designing compensating 
tax reductions to avoid substantial tax in- 
creases on the middle class. This is particu- 
larly true in view of the fact that perma- 
ment tax reductions enacted in 1975 and 1977 
have not even offset inflationary tax increases 
for those with incomes above $15,000. 

It is also important to realize that without 
inflation adjustments, the elimination of 
capital gains treatment will result in taxing 
as ordinary income fictitious gains resulting 
from inflation. Taxation of capital gains in 
full without allowing for inflation adjust- 
ments would be inherently unfair, as it would 
actually amount to a capital levy, rather 
than an income tax. 

8. While to a great extent the factors in- 
hibiting investment are common to busi- 
nesses of all sizes, small businesses also face 
some special problems. To cite two examples, 
the burden of complying with federal reg- 
ulations and the skyrocketing costs of prod- 
uct liability insurance have hit small busi- 
nesses particularly hard. Because of these 
special problems, we recommend that care- 
ful attention be devoted to the needs of 
small businesses in the upcoming tax reform 
package. Alternatives which should be con- 
sidered include reduction of the lower 
bracket corporate rates and an increase 
in the surtax exemption level. 

9. Finally, the timing as well as the sub- 
stance of tax changes is important. Judicious 
use of phase-in provisions can help to mini- 
mize potential disruptions, as well as allow 
the close tailoring of revenue effects to fiscal 
policy needs. 

GOVERNMENT REGULATION 

In many sectors of our economy govern- 

ment regulations play a necessary and so- 
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cially beneficial role. Excessive regulation, 
however, is counter-productive and creates 
impediments to investment. Similarly, con- 
flicting regulations and uncertainties as to 
future regulations act to inhibit the devel- 
opment of long range investment plans. Ex- 
cessive regulation also leads to the ineffi- 
cient use of resources which means that 
what investment does take place will be less 
productive. 

Federal involvement in the energy field is 
an extreme example of how excessive gov- 
ernment regulation can discourage invest- 
ment and production. This situation will be 
greatly aggravated by the new layer of con- 
trols and taxes which the President has 
proposed to enact on top of existing regu- 
lations. Both legislative and administrative 
action are required to relieve the burden of 
excessive regulation. Initiatives like that re- 
cently announced by the Administrator of 
OSHA to reduce employer recordkeeping and 
reporting requirements and to exempt very 
small employers entirely from recordkeeping 
requirements should be encouraged. To in- 
sure proper legislative attention to the ques- 
tion of federal regulations, Congress should 
enact comprehensive sunset legislation to 
mandate periodic review of every federal 
agency and function. 

Fiscal policy, monetary policy, regulatory 
reform, and tax reform are all essential ele- 
ments of a constructive policy towards in- 
vestment and productivity. The greatest ob- 
stacle to such a constructive policy is a lack 
of understanding about the role of invest- 
ment and savings in our economy. We will 
continue to take the case for action to in- 
crease investment and productivity to the 
American people. We are confident that if 
the impact of capital formation on inflation, 
unemployment, and improved living stand- 
ards becomes better understood, the Ameri- 
can people will demand that Congress insti- 
tute the necessary policy changes. As Repub- 
licans we favor permanent tax cuts which 
will produce a tax system which viewed as a 
whole will encourage economic growth and 
the achievement of social goals. 


AMATEUR TRADE TEAM HURTS 
CONSUMERS 


HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. ERLENBORN. Mr. Speaker, the 
penalty for inexperience is often great, 
and in the case of the Special Represent- 
ative for Trade Negotiations we hope 
the impact on footwear consumers will 
not be unbearable. President Carter's 
Special Trade Representative—STR— 
Robert Strauss, may be a politically as- 
tute Texas lawyer and former Demo- 
cratic Chairman, but he is devoid of 
international trade experience. The 
present STR team is woefully amateur- 
ish compared to the Herter-Blumenthal 
combination of the early 1960’s, which 
possessed both experience and stature 
in the international field. 

My attention was drawn to this prob- 
lem when I read Assistant STR Stephen 
Lande’s statement on the recently nego- 
tiated Korean and Taiwanese orderly 
marketing agreements—OMA’s—on foot- 
wear. To my amazement, Mr. Lande told 
the press that this administration had 
not analyzed the possible consumer costs 
of these import cutbacks Mr. Lande sur- 
prised observers by saying that such a 
study would have been “very difficult.” 

This is a rather startling admission 
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from an administration that has been 
clamoring for a consumer protection 
agency. Moreover, similar studies have 
been made in the past. They indicate 
that mandatory quotas on footwear 
would cost consumers between $400 mil- 
lion and $1.7 billion. 

The STR’s lack of attention to the 
consumer impact also runs counter to 
the Trade Act of 1974, which states: 

The President shall take into account... 
the effect of import relief on consumers (in- 
cluding the price and availability of the im- 
ported article and the like or directly com- 
petitive article produced in the United 
States) and on competition in the domestic 
markets for such articles. 


Protectionism in the form of quotas is 
always costly to consumers. The adminis- 
tration claims to have avoided protec- 
tionism by rejecting the tariff rate 
scheme suggested by the International 
Trade Commission. However, observers 
are just now beginning to realize that the 
mandatory quotas forced on the two 
shoe-exporting nations are protectionism 
in its worse form. 

We must be realistic—OMA’s are in- 
voluntary quotas. As the Washington 
Post in its May 20 editorial pointed out: 

A US. negotiator tours the Third World 
countries of the Pacific, accompanied by a 
delegation from the U.S. footwear manufac- 
turing industry, browbeating governments 
into restricting competition. 


The President cannot for long osten- 
sibly espouse the principles of open trade, 
as he did at the London economic sum- 
mit, while his principal trade adviser 
travels around the world imposing OMA’s 
As Treasury Secretary W. Michael Blu- 
menthal, the President’s chief economic 
spokesman, has warned, the prolifera- 
tion of OMA’s would bring about defacto 
quotas, and, I might add, higher prices. 

Barry Bosworth, Director of the Coun- 
cil on Wage and Price Stability, com- 
mented upon the significant inflationary 
factor of OMA’s in his recent confirma- 
tion hearing. Coincidentally, a Congres- 
sional Budget Office study released July 1 
cited OMA's as a cause of inflation, be- 
cause they reduce the aggregate supply of 
goods. 

Adding fuel to the fire, the President 
now wants to replace the consumer 
watchdogs within various Federal agen- 
cies with a single consumer advocate. In 
other words, department and agency of- 
ficials can forget about inflation, and any 
other consumer impact of their actions 
and decisions. The STR’s lack of concern 
about consumers is about to become of- 
ficial policy. 


THE NEED FOR TV EDUCATION 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Ms. MIKULSKI. Mr. Speaker, the July 
26 Wall Street Journal carried an ex- 
tremely thoughtful essay by Horace 
Newcomb, associate professor of Amer- 
ican studies at the University of Mary- 
land, regarding the need for education 
of the public to the nature of the televi- 
sion medium. 

While I do not agree with Professor 


27798 


Newcomb’s view that the public cam- 
paign against TV violence will lead to 
attempts at program censorship, I do be- 
lieve his article makes an important con- 
tribution to the ongoing dialog regard- 
ing television programing. For that 
reason, I commend Professor Newcomb’s 
observations to the attention of my col- 
leagues: 

[From the Wall Street Journal, July 26, 1977] 

THE NEED FOR TV EDUCATION 
(By Horace Newcomb) 


Television has become a powerful cultural 
force in America, yet for all its undeniable 
influence we still seem unable to decide 
whether its impact is good or bad, healthy 
or unhealthy. Moreover, we seem unwilling to 
take the step that would allow us to coexist 
more easily with TV: educating ourselves 
and our children about television. 

A few courses teach the use of portable 
video equipment, and many colleges offer 
courses in the context of TV's cultural im- 
plications. But these do not deal with prob- 
lems at the level that concerns parents and 
teachers. 

We have avoided these problems because 
we have been continually embarrassed by 
television—ashamed of our fascination with 
it, the hours we've spent viewing it, in some 
cases our actual dependence on it. Like dis- 
cussions of sex, we have avoided serious dis- 
cussions of television with our children, and 
when we have gotten riled up it was usually 
over something like TV violence. 

Indeed, crusaders against TV violence have 
had a good year. Action for Children's Tele- 
vision joined with the PTA and the AMA 
in a national campaign, holding hearings in 
major cities to alert the public to the alleged 
menace of fictional violence. While they are 
by no means convinced that the war is over, 
most of them seem to think that a major 
battle has been won. They think that they 
have proved that the network can be made 
to respond if enough public pressure can be 


applied where it really hurts, to advertising 
revenues and public good will. 


CAMPAIGNS AGAINST INDECENCY 


But it is the classic Pyrrhic victory, 
brought on by the classic liberal dilemma. 
Already campaigns are being mounted 
against all other sorts of real and imagined 
sexuality, against the use of profanity, 
against certain political points of view and 
against all other sorts of real and imagined 
“indecency.” 

Thus, leaders of the fight against vio- 
lence soon will find themselves called upon 
to join these battles, and more than likely 
they eventually will find themselves level- 
ling charges of censorship and manipula- 
tion against former allies. It’s a familiar 
pattern in war, politics and the wars of cul- 
tural politics. 

Actually, what appeared to be a frontal 
attack was a rear guard action, fought from 
@ position of fear. The victory, then, is 
symbolic not of new power over the net- 
works, but of yet another abdication to 
them. Like the push for “pro-social” pro- 
gramming, it leaves the final decisions over 
content in the hands of network executives, 
their advisers and advertisers. 

The only alternatives are to avoid tele- 
vision altogether or exercise careful parental 
control of what comes into the home. And 
most parents, especially those who reject the 
notion that no TV should be in the home, are 
quick to admit that they make subjective 
program choices, They determine what to 
watch in terms of available time, habit and 
attraction to a star, rather than on an in- 
formed understanding about what might be 
acceptable for them or their children. 

What is needed, therefore, is massive public 
education of a very basic sort, beginning in 
kindergarten and extending through high 
school. 

We can immediately help kindergarten 
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children arrive at answers to some of their 
most pressing questions. How is television 
transmitted? Are those people really in that 
box? Is what I see on the screen happening 
now, this minute, or was it filmed long ago? 
How does the film show me the picture now? 
We can discuss the relationship of cartoons 
to live action. We can talk about the phys- 
ical distortions that appear in commercials. 
We can help students understand why toys 
do not perform for them as they do for the 
children on television. 

Different versions of these questions can 
be worked into the curriculum at almost 
any level. 

Questions for high school students should 
deal with the realities of the news. Or about 
the manipulation possible in documentarieg 
as well as in commercials. About why real life 
political and social systems do not work as 
they appear to work in television series. 
About why real families do not seem to be 
able to solve their problems as easily as tele- 
vision families. 

Entire courses need not be devoted solely 
to these topics. But I do think it possible 
that some time could be devoted to such 
questions during every school year and for 
optional courses to be available for advanced 
high school students. 

The model for such an approach is the 
language and literature curriculum. We ex- 
pect literacy to give the student some con- 
trol over the language. We use literature to 
examine basic human questions. Even so, 
we generally accept the fact that not all lit- 
erature is suitable for children. 

Yet television demands no essential lit- 
eracy level. Children view “adult” programs 
from infancy. So far we've done nothing 
about it except try to find out how they've 
been hurt, and to make those bad people in 
New York and Hollywood stop hurting them. 

If we expect to have control over television 
we must understand television's special qual- 
ities. Instructions can cultivate an aware- 
ness of this richness and variety, so that 
children neither accept it all uncritically nor 
feel ashamed of enjoying it. 


CREATING AUDIENCE AWARENESS 


The goal of such a curriculum would be 
creation of a critically aware audience. Young 
children will learn to make distinctions. They 
probably will not choose to forego all violent 
programs, but they will be able to think 
about what they see rather than merely react 
to it. In a matter of years perhaps we will 
have developed an audience capable of mak- 
ing informed judgments beneficial to its own 
children. 

Robert Lewis Shayon wrote in a collection 
of television criticism that, “That critical 
spirit is the supreme manifestation of human 
intelligence which sets man off from the 
animals, It is the world’s best hope.” Aban- 
donment of this spirit in the face of tele- 
vision, its replacement with our pathetic dis- 
plays of embarrassment and fear and sput- 
tering outrage, will someday intrigue scores 
of sociologists and educators. 

Meantime, we'should begin to nurture the 
critical spirit in our children so that they 
unlike their parents will deal creatively and 
imaginatively with television. In the end 
neither the networks nor the crusaders will 
control television. It will be controlled by 
an audience of alert and capable critics who 
insist upon public responsibility. 


CONCEDING DEFEAT IN EUROPE 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. McDONALD. Mr. Speaker, the de- 
featism and retreat of the Carter admin- 
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istration becomes more apparent as on 
one hand as the list of weapons and 
weapons systems cancelled grows longer, 
while on the other, the retreat from Eu- 
rope and Asia, in order to match our re- 
duced capabilities to respond to attack, 
goes on. Thus, we announce retreat from 
Korea, cancel the B-1 bomber and now 
we prepare a strategy of partial sur- 
render in Europe. 

A recent newspaper column by Evans 
and Novak that appeared in the Wash- 
ington Post of August 3, 1977, reveals 
that in place of having forces second to 
none in Europe, we are going to concede 
one third of West Germany to the 
U.S.S.R., in the event of an attack, and 
let them face the “political conse- 
quences” of world opinion, U.N. disap- 
proval and U.S. mobilization. And, we 
all remember how effective world opinion 
was in saving Hungary in 1956 and 
Czechoslovakia in 1968 do we not? The 
U.N. in both the cases of Hungary and 
Czechoslovakia did nothing. 

Lastly, U.S. mobilization will mean 
little to the Soviets. The U.S.S.R. is pre- 
pared to fight a nuclear war and win. We 
are not prepared to fight a nuclear war 
and survive. Mr. Brzezinski and the 
whole National Security Council ought to 
go back to school and learn some history. 
There is little time left to redress the 
balance. 

The column by Mr. Rowland Evans 
and Robert Novak follows: 

President Carter late this week will be pre- 
sented by his national security advisers with 
a new defense strategy that secretly concedes 
one-third of West Germany to a Soviet inva- 
sion rather than seek increased defense 
spending, which these advisers say would 
provoke Moscow and divide Washington. 

PRM-10, the Carter administration’s top- 
secret strategic study, suggested that this 
policy could be made palatable to Western 
Europe by simply not admitting its implica- 
tions. This course was wholly adopted in 
high-level meetings July 28 and 29 by Zbig- 
niew Brzezinski, the President's national se- 
curity adviser. There was dissent from the 
senior officials assembled. 

The strategic policy paper to be given the 
President (about three pages of single-spaced 
typing) makes no mention of surrender or 
duplicity in central Europe but talks of a 
commitment to a “minimum loss of terri- 
tory” in NATO. To achieve a broader per- 
spective Carter ought to look at the minutes 
of the July 28-29 meetings of his Senior Co- 
ordinating Council (SCC) on national secu- 
rity. 

The SCC agreed on a 3 percent annual in- 
crease in defense spending, fulfilling Carter’s 
promise to his NATO allies earlier this year. 
But, according to verbatim notes taken by 
one of the participants, Brzezinski declared: 
“It is not possible in the current political 
environment to gain support in the United 
States for procurement of the conventional 
forces required to assure that NATO could 
maintain territorial integrity if deterrence 
fails. Therefore, we should adopt a ‘stale- 
mate’ strategy. That is, a strategy of falling 
back and leaving the Soviets to face the 
political consequences of their aggression.” 

Brzezinski went on to declare that these 
“political consequences”—world opinion, 
U.N. disapproval, U.S. mobilization—would 
help deter a Soviet invasion, There was no 
dissent from those present, including Vice 
President Mondale, CIA Director Stansfield 
Turner, Chief Disarmament Negotiator Paul 
Warnke, Deputy Defense Secretary Charles 
Duncan and Joint Chiefs of Staff Chairman 
Gen. George Brown. 

Brzezinski continued: 


“We agree there 
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must be a gap between our declared strategy 
and actual capability. We cannot for poli- 
tical reasons announce our strategy.” Again, 
there was no dissent, though some officials 
voiced the opinion there would be hell to 
pay if the Germans learned what was hap- 
pening. 

All this follows the script of the June 20 
draft of PRM-10, which lists four options for 
lower-range defense spending. Each would 
stop a Soviet offensive at a line formed by 
the Weser and Lech Rivers, surrendering 
about one-third of West Germany (including 
Saxony and most of Bavaria). 

These four options, according to PRM-10, 
do not “plan” to stop “a determined War- 
saw Pact conventional attack... . If the 
Soviets persist in their attack, a U.S.-NATO 
conventional defeat in central Europe is 
likely.” Yet these options are certainly not 
rejected out of hand. 

“Many of the adverse political implica- 
tions” of the reduced defense options (such 
as independent German rearmament or, 
conversely, European accommodation to 
Moscow) “probably could be avoided if the 
U.S. continued to publicly support” present 
strategy. Adverse reactions by Western 
Europe “could be signficantly softened ... 
if the U.S. were to avoid any statements to 
the effect that a loss of NATO territory 
would be acceptable.” 

PRM-10 predicts any increase in defense 
spending would generate “divisive debate” 
and warns an across-the-board hike in de- 
fense capability “is likely to find little do- 
mestic support.” In general, the options call- 
ing for decreased strength are seen as caus- 
ing less trouble; in particular, the option 
calling for approximately the present mili- 
tary level but with less sustained power in 
Europe is described as “probably the most 
anodyne [option] in terms of its domestic 
impact, unless it were only described as a 
lowering of our sights.” 

These views were implicitly accepted last 
week by Brzezinski and the other senior offi- 
cials. So the President is about to adopt a 
policy boiling down to this: Instead of seek- 
ing greater defense spending to defend cen- 
tral Europe, rely on political pressures to 
deter Moscow while secretly conceding a 
military defeat. Whether this reflects a 
“political environment” as claimed by 
Brzezinski, it certainly reveals the environ- 
ment within the Carter administration. 


A VISIT WITH MAKARIOS 
RECALLED 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. YOUNG of Florida. Mr. Speaker, 
on August 3, 1937, with the death 
of Archbishop Makarios of Cyprus, 
Americans of Greek descent throughout 
the Sixth Congressional District of Flor- 
ida paused to mourn his passing. Some 
had known the prelate as a boy in their 
native Cyprus. Others had befriended 
him when he had come to the United 
States as a young priest to study. Most 
recalled his visit to Pinellas County in 
October 1974, as the then exiled Presi- 
dent of Cyprus, and his resolve to re- 
turn to his homeland in an effort to work 
for a united and independent Cyprus still 
burns in their hearts. 

Most recently, James Scofield, the 
chief librarian of the St. Petersburg 
Times, visited with Archbishop Makarios 
in Cyprus. Mr. Scofield was there as 
press secretary for an AHEPA fact-find- 
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ing mission, and yesterday he recalled 
that visit for local residents: 
A Visrr WITH MAKaARIOS RECALLED 
(By James Scofield) 

Archbishop Makarios appeared paler than 
usual when we met with him in his presi- 
dential office in Nicosia on June 24. 

But if you did not know, you would never 
have guessed he had suffered a serious heart 
attack in April. 

He was alert, smiling and seemed to relish 
the opportunity to reminisce about his days 
in the United States, to ask about old friends 
and to discuss the critical issues facing a 
divided Cyprus 

During the 45-minute meeting, he told us 
of his concern about the lack of interna- 
tional initiative toward solving the Cyprus 
crisis. He said that the political instability 
in Turkey “should not be used as an argu- 
ment to justify Turkish unwillingness to en- 
gage in meaningful negotiations.” He said 
that Cyprus “cannot be a victim to the 
chronic upheavals and problems within 
Turkey.” 

Makarios pledged to continue “for the 
days which God will grant me” his personal 
struggle “for a united, sovereign and inde- 
pendent Cyprus free of occupation by ag- 
gressor forces.” He said he wanted majority 
rule for Cyprus with guarantees for Turkish 
Cypriots” so that together we can build a 
great nation.” 

But he wondered aloud why the human 
rights violations against Greek Cypriots by 


Turkish soldiers reported by the European’ 


Commission of Human Rights to the Council 
of Europe did not seem to be of great con- 
cern to the United States government, which 
had proclaimed its concern for human rights 
elsewhere. 

He expressed his gratitude to the American 
people and especially to Congress for “their 
support and belief in our cause.” 

These words reminded us of his statement 
in an explosive interview given to The St. 
Petersburg Times in October 1974, during his 
visit to the Tampa Bay area. He said then: 
“I am optimistic because I believe in the 
moral power of our cause.” He was preparing 
to return to Cyprus. Asked if he would return 
as president, Makarios smiled confidently and 
said: “I think so.” He did in December. 

During the traditional photo-taking at the 
conclusion of our Nicosia meeting, Makarios 
showed more public relations flair than most 
government leaders by helping position to 
best advantage those photographed with him 
and by instructing the chuckling photogra- 
phers just how to shoot the photos. They 
cheerfully followed the directions and the 
pictures turned out fine. 

This brought to mind the humorous inci- 
dent in 1974 when he was posing for a photo 
with Jack Barrett, St. Petersburg Times art- 
ist, who presented the archbishop with his 
portrait of Makarios that had appeared on 
the cover of Crossroads—The Times maga- 
zine of religion. 

The archbishop told Barrett: “Thank you 
so very much, It certainly flatters me.” Then 
he took note of Barrett’s beard. “I certainly 
like people who grow beards, My, you look 
like a miniature Makarios,” he laughingly 
told Barrett as he looked up at the much 
taller artist. 


Mr. Speaker, Wednesday night, and 
again this coming Sunday, services in 
memory of Archbishop Makarios will be 
held in Greek Orthodox churches 
throughouy Pinellas County. We know 
that in death the Archbishop has found 
the peace he could not bring to his trou- 
bled land. As his people pause, it is fit- 
ting for us, too, to honor this man, to 
pray with his flock that his dream of 
a sovereign Cyprus may be realized, and 
especially that “his memory be eternal.” 
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TOWARD A NATIONAL ENERGY 
POLICY 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. KASTEN. Mr. Speaker, through- 
out this week the House of Representa- 
tives has been debating one of the most 
important pieces of legislation to come 
before us in a long time. H.R. 8444, the 
National Energy Act, is the first major 
step toward enactment of a comprehen- 
sive national energy policy. 

The bill is 580 pages long and repre- 
sents the collective work of five major 
standing committees. H.R. 8444 embodies 
113 separate legislative initiatives. Its 
size and complexity make it difficult to 
understand; yet its mandate and rami- 
fications for our future life on this planet 
will be experienced by each and every 
citizen. 

It was not until the Arab embargo and 
OPEC’s success at controlling world 
petroleum prices that Americans were 
forced to come to grips with a grim set 
of statistics. Actually, the figures and 
their disturbing significance had been 
present for years. Few heeded their 
warning. The United States, with 6 per- 
cent of the world’s population, was con- 
suming one-third of the world’s energy. 
More ominous, during the decade of the 
sixties, U.S. dependence on foreign im- 
ports for a critical share of its energy 
supply increased steadily. In 1976 im- 
ports were 7.3 million barrels per day or 
42 percent of U.S. oil demand. 

The costs of dependence to both indi- 
viduals and to society were vividly reg- 
istered when the embargo was imposed. 
Energy dependence contributed to one 
of the worst unemployment cycles in 
American history, prices soared, gasoline 
lines stretched for blocks, and the spec- 
ter of rationing loomed in the back- 
ground. 

For the first time Americans realized 
the far-reaching significance of energy 
to their lives, and the stakes were high. 
Without adequate supplies of energy, the 
economic structure of the country began 
to shake, and the reverberation from 
that quake will not be forgotten soon. A 
viable economy to employ millions can- 
not survive without energy. A healthy 
agricultural economy to feed America 
and the world’s starving millions will 
collapse without energy. Investment, 
growth, jobs, standard of living, and 
food production are essential to the 
American economic system. Without 
adequate supplies of energy, each will 
slowly wither. 

In many ways, the dark days of the 
Arab embargo seem long past. But, the 
message is inescapable. No longer can 
Americans take energy for granted. No 
longer can we continue a policy that dis- 
courages exploration, development, and 
production of domestic resources. No 
longer can we live in a world of un- 
limited choices. 

Quite the contrary is true. Options are 
indeed limited, and their price is high. 
A population of 216 million with an in- 
satiable energy appetite has reached the 
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point when supply can no longer keep 
pace with demand. 

This realization dictates a fairly 
simple set of policies. Demand must be 
curbed; energy conservation must be en- 
couraged. Supply, particularly domestic 
supply, must be increased. The means 
to achieve those policy goals, however, 
have formed the basis of the debate we 
have been engaged in this week. 

HOUSE ENERGY BILL—A GREAT DISAPPOINTMENT 


President Carter’s energy program, 
submitted to Congress April 20, provided 
a framework from which we could begin 
to draft a comprehensive energy pro- 
gram for the Nation. But, it was a frame- 
work only. 

It was our hope that through the 
committee process and floor debate, the 
President’s proposal could be improved 
and balanced so that the end product 
would be a truly comprehensive policy 
to guide the Nation’s energy future. 

That hope gradually faded. It became 
vividly apparent that debate on the most 
important bill before the 95th Congress 
would be so structured that little mean- 
ingful opportunity would be provided for 
the general membership of the House to 
work its will. Instead, we are confronted 
with a parliamentary situation that ex- 
cludes reasonable opportunity for legiti- 
mate efforts to improve and strengthen 
the bill. 

MAJOR FLAWS IN COMMITTEE BILL 

Thomas Jefferson once made the saga- 
cious observation, “Were we directed 
from Washington when to sow and when 
to reap, we should soon want for bread.” 

The President, and now the majority 
in Congress, will have us adopt an energy 
policy that is to be directed from Wash- 
ington. I fear that Jefferson’s advice will 
ring true again. The energy plan, as 
embodied in H.R. 8444 assures us of more 
Government regulation, more taxation, 
higher prices, and little guarantee that 
energy supplies will increase. 

H.R. 8444 is not an energy bill. It is a 
tax bill. It proposes to further reshape 
the tax code into a punitive device—ad- 
monishing citizens for “gluttonous” en- 
ergy consumption, burdening business 
with increased costs of operations, and 
flogging the energy industry for insuffi- 
cient production. 

It is a negative program that lays the 
entire burden for solving the energy 
problem on American consumers. While 
it may force conservation, it does little 
to increase energy supply which is abso- 
lutely essential if we are to reduce our 
dependence on foreign nations. 

If H.R. 8444 is enacted without suffi- 
cient changes, the American people will 
no longer have to worry about being 
“ripped off” by the energy companies. 
The Federal Government will be the cul- 
prit, reaping the windfall profits from 
their tax dollars and redistributing them 
at the direction of the bureaucracy. 

A BETTER ALTERNATIVE 


The committee bill represents half of 
an energy policy. There are elements in 
the package which are attractive and 
merit support. I believe that conserva- 
tion must be a key element of our na- 
tional strategy. Our wasteful use of en- 
ergy has laced an incredible strain on 
our environment. Conservation is a quick, 
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cheap source of energy. Not only does it 
buy us time to search for alternative, re- 
newable resources, it also preserves our 
environment. 

But, conservation is not enough. We 
must look to the demand side of the 
equation, and that is where I believe 
several key improvements could have 
been made to the committee bill. 

NATURAL GAS PRICES MUST BE DEREGULATED 


Iam very disappointed that the House 
has chosen to retain price controls on 
natural gas. A recent study shows that 
deregulation would result in about 25 
trillion cubic feet more gas production 
over the next 13 years than would the 
administration’s natural gas price con- 
trol approach. We have only to recall last 
winter’s natural gas crisis to realize that 
increased supplies are desperately 
needed. 


PRICE CONTROLS ON CRUDE OIL MUST BE 
REMOVED 


As with natural gas, the committee bill 
retains price controls on crude oil. In- 
stead, the cornerstone of the program is 
a crude oil equalization tax which is 
nothing more than an artificial device 
to raise the price of oil to the world mar- 
ket price. By using a tax rather than 
competitive market pricing, the plan fails 
totally to provide adequate incentives for 
new domestic oil and gas exploration. 

While the committee has recognized 
half of the economic truth—prices can 
no longer be depressed without further 
depleting scarce supplies—they fail to 
recognize the obvious corollary which is 
to remove controls and let the price be 
determined in the marketplace, Gradual 
decontrol, coupled with an effective plow- 
back provision as an incentive for fur- 
ther production, is the long-term solu- 
tion. Congress should reject the short- 
term, politically expedient approach 
embodied in H.R. 8444. 

REJECTION OF THE GAS TAX—A VICTORY FOR 
THE PEOPLE 

Perhaps the only satisfaction of this 
week's debate was our rejection of two 
amendments to increase the Federal tax 
on gasoline. This tax was discriminatory 
and regressive. It would punish the 
worker who depends on his automobile 
and the rural American who must of 
necessity travel long distances by car. To 
punish in such a harsh fashion—with 
no assurance of any reduction in de- 
mand—makes absolutely no sense. For- 
tunately, the gas tax amendments were 
soundly defeated. 

A MORE RESPONSIBLE AND WORKABLE ROLE FOR 
UTILITIES 

One of the more disturbing sections of 
H.R. 8444 is part V relating to the role 
that utilities will play in meeting our 
energy demands. While modifications 
were made to the recommendations orig- 
inally proposed by the President, this 
section remains a gross intrusion by the 
Federal Government into areas of re- 
sponsibility previously reserved exclu- 
sively to the States. Rather than coer- 
cion, I believe the Federal Government 
should work with the States and utilities 
toward adoption of demand-saving, 
rate-making policies. 

MINORITY SUBSTITUTE 


While I wanted to briefly enumerate 
several of the key areas where I believe 
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the Congress could have made respon- 
sible changes to the President’s energy 
program, there are numerous other im- 
provements that could have been made. 
These will be offered in the form of the 
Minority Substitute. While we have little 
hope for passing our substitute, I think 
the record will show that when given the 
opportunity, the President and his party 
in Congress, voted against an energy 
program which would provide the basis 
for a sound, comprehensive national en- 
ergy policy—one that is less punitive on 
the individual consumer and one which 
would provide the basis for development 
of new sources of energy supply. 

An analogy which accompanied the 
minority committee report expressed my 
feelings about H.R. 8444: 

As a Nation we once used. whale oil for 
lighting, but coal gas later proved more ef- 
ficient. Subsequently, we found that natural 
gas was cheaper and cleaner. Eventually our 
investiveness led to lighting our homes and 
doing many other things with electricity. 

If President Carter and those who have 
supported this program had been in charge, 
at the start of our energy evolution, we 
would now be taxing whalers and lamp man- 
ufacturers in order to reduce demand for 
diminishing supplies of whale oll; we might 
have never discovered coal gas; natural gas 
or electricity; our standard of living would be 
so far below what it is today that it would be 
unrecognizable in a modern context. 


When the American people realize 
that this bill is not the energy policy they 
had expected, I am confident we will be 
back to do the job that should have been 
done this week. 


KLEARTONE TO RECEIVE AWARD 


HON. JEROME A. AMBRO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. AMBRO. Mr. Speaker, for over a 
decade, Sears, Roebuck & Co. has 
awarded it top suppliers with the coveted 
“symbol of excellence.” In 1977, 592 com- 
panies will be so honored, 142 for the 
first time. I am happy to note that this 
year, one of Long Island’s leading cor- 
porations, Kleartone Transparent Prod- 
ucts Co., Inc., of Westbury, will be among 
the first time recipients. 

Kleartone, a packaging supplier, is 
particularly honored to receive this 
award because the usual recipients are 
merchandise suppliers. The magnitude 
of the honor becomes apparent when one 
considers that Sears, Roebuck & Co. 
deals with over 12,000 suppliers on a 
worldwide basis. The committee chosen 
to select the top corporations represents 
all facets of Sears, Roebuck & Co., in- 
cluding retail, catalogue, plants, service, 
quality control, personnel, testing and 
merchandise development. The criteria 
used in selection considers several fac- 
tors: Promptness of delivery, reliability, 
and initiative displayed in the develop- 
ment of new products. Sears, Roebuck & 
Co. intends the “symbol of excellence” 
to honor not only Kleartone’s president, 
Alfred W. Levy, but each of the com- 
pany’s nearly 100 employees. It is their 
hard work and dedication to craftsman- 
ship that has won Kleartone this special 
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honor. Reliability of service and goods is 
achieved only by teamwork; indeed, this 
spirit of employee cooperation has al- 
ways been a valued characteristic of 
Long Island business and industry. 

On August 23, there will be a luncheon 
at Salisbury Restaurant, Eisenhower 
Park, Long Island to celebrate Klear- 
tone’s acceptance of the coveted “symbol 
of excellence.” Top representatives of 
Sears, Roebuck & Co., will be present as 
well as many of Long Island’s leading 
government and business leaders. 

Mr. Speaker, I am proud to call to the 
attention of my colleagues the superb 
achievements of Kleartone Transparent 
Products, its president, Al Levy, and its 
employees. I look forward to learning of 
their future accomplishments. 


A SPECIAL RELATIONSHIP—THE 
UNITED STATES AND THE PHILIP- 
PINES 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. ANDERSON of California. Mr. 
Speaker, on July 4 the American people 
traditionally celebrate Independence 
Day, marking as it does the anniversary 
of our birth as an independent Nation: 
However, July Fourth also marks the In- 
dependence Day of another nation—the 
Philippines. 

In the 32d Congressional District of 
California, which I am pleased to repre- 
sent, Americans of Philippine ancestry 
comprise a strong and important com- 
munity in an area known for its rich 
ethnic diversity. Since they celebrate the 
independence of both their native and 
adopted lands on the same day, it seems 
entirely fitting that July 4 is also known 
in our community as Philippine-Ameri- 
can Friendship Day. 

Our two nations have always shared a 
close relationship which has held steady 
over the years. The following article from 
the July 22, 1977 edition of the Los 
Angeles Times gives an excellent account 
of how special the relationship between 
the United States and the Philippines 
truly is: 

Asta LEGACY: FILIPINOS FEEL SPECIAL TIES 
WITH AMERICA 
(By George McArthur) 

ManiLa.—Back in 1972, just before Presi- 
dent Ferdinand E. Marcos declared martial 
law, there was an amazing popular movement 
to lead the Philippines into American state- 
hood. 

Within a year it signed up perhaps 7 mil- 
lion people willing to surrender the independ- 
ence granted by the United. States after 
World War II. This despite the fact that the 
movement's leader and guiding spirit, one- 
time congressman Rufino Antonio, was a man 
of modest attainments, no visable charisma 
and tainted by the ordor of political chican- 
ery that touched almost all Philippine politi- 
cians of that time. 

He was dismissed by some as a crackpot, 
branded a traitor by young nationalists and 
was a considerable embarrassment to both 
the Philippine government and the American 
Embassy. 

He was not dismissed so lightly by the 
Marcos government. Immediately after 
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martial law was declared, Antonio says, he 
was told by Defense Minister Juan Ponce 
Enrile to stop his statehood campaign. 

But untold numbers of the country’s more 
than 42 million people still carry the mem- 
bership card of “Philippine statehood, 
U.S.A.” The cards pledge, “I shall offer my 
life and soul in the pursuance of remedial 
reforms and as a last recourse without res- 
ervation of purpose of evasion I shall work 
and vote for the incorporation of the Philip- 
pines as a full-fledged and coequal state of 
the United States of America.” 

The membership records now molder in 
dusty cartoons stacked 8 feet high in two 
storerooms of Antonio’s business headquar- 
ters—a showroom where Antonio makes his 
money selling Japanese motorcycles. 

To those who question whether the state- 
hood movement was real and voluntary, 
Antonio opens the storerooms and says, 
“Look for yourself, Pull out anything. Take 
what you want.” 

The files are real, box after box crammed 
with applications in their original mailed 
envelopes from all over the country. They 
came mostly from simple people, but they 
also came from doctors, lawyers, university 
students, priests, policemen, soldiers, busi- 
nessmen and even cadets at the Philippine 
Military Academy. Antonio kept all the let- 
ters, even the scattering calling him such 
things as “A foul curse on the nation.” 

The letters accompanying some applica- 
tions clearly showed there was a large ele- 
ment of simple protest in the movement. A 
multitude of Filipinos were fed up with the 
chaotic politics that made their outward 
democracy meaningless—a sentiment that 
made martial law popular initially when 
Marcos disarmed political goons, clamped 
down on crime and gave the impression that 
he would set the economy right (He hasn’t. 
Real wages are lower now than five years 
ago.) 

Still, the unabashed desire of millions to 
get back under the American umbrella 
showed that a lot of Filipinos believed they 
had a “special relationship” with the United 
States. 

In government-to-government relations, 
that phrase has vanished in the past five 
years—the victim of declining American in- 
fluence in Asia plus the professed desire of 
Marcos to steer a more independent interna- 
tional course, including recognition of the 
Soviet Union and China. 

In the decades of generally benign colo- 
nialism and early independence that phrase 
was the stuff of commencement speeches and 
veterans rallies. No candidate—including 
Marcos—made it to the presidential palace 
without openly embracing the “special re- 
lationship.” 

Antonio contends that this basic senti- 
ment is unchanged and that his statehood 
movement would grow even larger if per- 
mitted. 

That claim is questionable in a volatile 
country where population growth is so rapid 
that 60 percent of the people are under 21. 
The Anti-American flavor of student dem- 
onstrations so prevalent before martial law 
clearly showed shifting attitudes. Public 
opinion samplings by the American Embassy, 
however, show undiminished affection for 
the United States. An overwhelming major- 
ity of Filipinos favors retention of the big 
American bases, for example. 

As one university professor admitted some- 
what ruefully, “The special relationship still 
exists whether we admit it publicly or not.” 

It derives largely from history—the shared 
World War II battles, liberal educational pol- 
icles that were immensely welcomed in co- 
lonial days and the fact that such Americans 
as William Howard Taft and Douglas Mac- 
Arthur were sent to the Philippines. Only a 
decade ago, Philippine historian Teodoro 
Agoncillo wrote that during World War II, 
the occupying Japanese “were in truth exas- 
perated to realize that the Filipinos were 
hopelessly pro-American." 
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It derives also from an American economic 
presence of over $2 billion, two vast military 
bases at Clark Field and Subic Bay that ac- 
count for about 5 percent of the nation’s 
economic structure, and a continuing belief 
by most Filipinos in “the American dream"— 
something that seems to elude them at home. 

Although President Marcos, in the wake 
of Vietnam, is increasingly paying more at- 
tention to his Asian neighbors and the Third 
World, his people still look eastward. While 
Marcos continues to haggle over a new base 
agreement, he adds that “the problem of the 
American presence in the Western Pacific is 
one the American people have to decide for 
themselves. But from our point of view the 
United States is not only welcome but en- 
couraged to be here." 

That sentiment is apparent to anyone vis- 
iting the countryside. It is somewhat un- 
settling when a young plantation worker 
descends from a coconut tree, his bolo chop- 
ping knife in hand, and asks a visiting 
American if, by any chance, he knows his 
sister in San Diego. 

“You can’t go anywhere in the Philippines 
without finding dozens of people with rela- 
tives in the United States,” an American 
diplomat said. 

Official census figures put the Philippine 
population of the United States at about 
500,000. These figures are certainly conserv- 
ative. Within a decade the Filipinos will 
probably outnumber the Chinese and Jap- 
anese to become the biggest Asian minority 
in America 

The jammed U.S. consulate in Manila is 
jokingly known to some as “Ellis Island 
West," and has waiting lists seven years long 
for some categories of immigrant visas. Still, 
it issues 60,000 visas annually, half of them 
for permanent immigrants. 

The ambassador's office commands a stun- 
ning view of Manila Bay, overlooking the 
very site where Adm. Dewey turned to his 
gunnery officer in 1898 and said, “You may 
fire when ready. Gridley,” thus destroying 
the Spanish Pacific squadron and beginning 
the American military presence in Asia. 

Since that time, virtually every American 
career officer has done at least one tour in 
the Philippines. 

There are now, also, about 35,000 American 
civilians living in the Philippines, apart from 
the military establishment. It is one of 
America’s largest overseas communities. 

The embassy is unlike any other American 
overseas establishment. 

“It is funny, but sometimes you get the 
feeling around here that the Filipinos think 
this is their embassy,” one American said 
with a shrug. 

This is what Charge d'Affaires Lee Stull 
calls “interpenetration.” He says, “There is a 
vast network of expectations and obligations 
stemming from an intensive United States 
presence for over 80 years.” 

This network of expectations and obliga- 
tions—plus a mutual defense treaty that no 
one questions—makes American relations 
with its former colony unique. It also places 
constraints on any Philippine president, in- 
cluding Marcos. 

As one old American resident said, “Marcos 
can complain about tariffs and protest over 
‘irritants’ and ask for more money for the 
bases and everybody says that’s fine. It is 
part of the game. But he is much too smooth 
a politician to let it get out of hand and 
get offensive. He wants to keep that ‘Ameri- 
can connection’ too.” 

“The base agreement legally runs until 
1991. Discussions on a revised agreement 
were suspended after last year’s U.S. elec- 
tions, and the shape of future negotiations 
remains unclear. There is little pressure from 
either side to resume the talks. 

The embassy is unusual in other respects. 
It includes the only overseas office of the 
U.S. Veterans Administration. Director How- 
ard Price, who has succumbed to the lure of 
the islands and served four tours in Manila, 
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estimates there are 472,000 potential VA 
beneficiaries in the Philippines—survivors 
and families of the guerrillas and Philippine 
scouts who fought at Bataan and elsewhere 
during World War II. 

Present yearly payments go to about 70,000 
people and amount to $87 million. Philippine 
veterans are cared for in a $10 million hos- 
pital built by the United States. The hospital 
receives $2.1 million annually. 

Although Japan is pressing hard, the 
United States remains the Philippines’ big- 
gest trading partner, as it has been since New 
England ship captain Ezekiel Hubbell landed 
in 1817 and later set up a trading firm. 

“They like to do busineses with us,” said 
an American businessman. “The government 
is trying to branch out, like buying an oil rig 
from Romania, but the individual business- 
men prefer the United States. Half of them 
have degrees from Harvard or Stanford. 

The tendency of well-to-do Filipinos to 
send their sons and daughters to the United 
States—President Marco’s eldest daughter 
Imee was sent to Princeton—is a continuing 
part of the “special relationship.” 

The most striking monument to Philip- 
pine-American relationships is the American 
military cemetery at Ft. Bonifacio just out- 
side Manila. It contains the graves of 17,000 
World War II dead. 

On weekends the green and peaceful site 
is a favorite spot for family picnics and the 
guest book at the gate shows that far more 
Filipinos visit the cemetery than Americans. 
It is also, by general admission, the biggest 
single tourist attraction in Manila. 

“I have taken my children there many 
times,” said Eduardo Vargas, a 53-year-old 
onetime guerrilla who now makes a living 
as a mechanic in the town of Angeles. “I 
want them to know how it was.” 


REACHING NATIONAL HEALTH 
GOALS 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. LEHMAN. Mr. Speaker, many 
claims are being made and many are 
being refuted about what a national 
health insurance system can and cannot 
accomplish. It is time for a realistic look 
at the contribution a reasonable nation- 
al health insurance plan, like the health 
security program, can make to the much 
needed goal of providing adequate med- 
ical care to all Americans at manage- 
able cost. 

The average American spent $638 for 
health care in fiscal year 1976, equal to 
a month’s income. Medical care infla- 
tion has been rising steadily since the 
end of the economic stabilization pro- 
gram in 1974 at a rate considerably 
higher than the general inflation rate. 
There has been double digit inflation in 
hospital care expenditures, which now 
comprise 40 percent of the Nation’s 
health bill, for over a decade. More 
Americans are spending greater portions 
of their income on health each year. The 
percentage of the gross national prod- 
uct going to health has increased to the 
point where 8.6 percent of the U.S. GNP 
ís involved, up from 8.3 percent last year, 
and reflecting a maior increase from the 
5.9 percent of GNP devoted to medical 
care in 1965. 

Many people cannot afford the heavy 
cost of illness. 


EXTENSIONS OF REMARKS 


Each year, 1 in every 25 Americans 
spends more than one quarter of his in- 
come on illness. The United States is 
unusual among industrial nations be- 
cause it is one of the few such nations 
where, for a considerable portion of the 
population, medical care expenses can 
still result in financial ruin. Private in- 
surance plans are available, but too ex- 
pensive for many of those who need 
them most. Others are excluded entire- 
ly, due to past medical histories, age or 
other reasons. 

Though Federal efforts such as medi- 
care, medicaid, and the Veterans’ Ad- 
ministration programs have helped to 
ease the burdens of some of those who 
are unable to purchase private insur- 
ance, there remain an estimated 22 mil- 
lion people, 12 percent of the U.S. popu- 
lation, with no health insurance what- 
soever. Further, there are an additional 
estimated 19 million Americans with 
skimpy, inadequate coverage. 

Many of the uninsured are poor. A 
majority of the rural poor do not qualify 
for benefits under medicaid. To make 
matters worse, medicaid, like medicare 
and much of private health insurance, 
encourages the use of hospital and other 
specialized care, rather than the pri- 
mary care so desperately needed. When 
payments are not guaranteed, doctors 
are hard to attract, leaving 133 coun- 
ties in the United States with no prac- 
ticing physician. 

Many unemployed persons and work- 
ing poor are similarly not covered by any 
type of insurance. There are fewer doc- 
tors in the inner city areas than in the 
upper and middle-class neighborhoods. 
Poverty has been on the rise in recent 
years, and with poverty come increased 
health problems. Karen Davis, presently 
Deputy Assistant Secretary of the De- 
partment of Health, Education, and Wel- 
fare, has pointed out: 

Chronic illnesses limit the daily activities 
of the poor at a rate two and one-half times 
that of the nonpoor. Arthritis, diabetes, hear- 
ing and visual impairments, heart conditions, 
and hypertension are two to three times as 
prevalent among low-income families as 
those above the median income level. 


And yet, it is these persons who find 
themselves without readily available 
basic care. The Health Security Act, 
which would cover physician visits for 
all Americans, would eliminate these 
inequities. 

The U.S. infant mortality rate is sig- 
nificantly higher than those of a dozen 
other industrialized nations, and our life 
expectancy statistics also compare badly 
with other countries. It has been demon- 
strated that one of the few changes in 
medical care that would actually im- 
prove statistics like the infant mortality 
rate and life expectancy in the United 
States, is an increase in specific types of 
care for the poor, such as prenatal and 
infant care. These are precisely the types 
of care that would expand most under 
the health security program due to ex- 
tended coverage to those of the poor and 
near-poor who are not now eligible for 
or able to afford insurance. 

The high cost of health care is a 
serious problem for the Nation as a whole 
in addition to its effect on individuals. 
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The advanced budgeting provision of the 
health security program would establish 
an effective means of controlling health 
care cost inflation. 

The Health Security Act cannot do 
everything. If we want to dramatically 
improve the health of the average Amer- 
ican, we are going to have to convince 
him to change some of his unhealthy 
habits: drive his car more carefully, 
watch his weight, cut down on his smok- 
ing, for example. We are going to have 
to stop polluting the air and the water. 
But health security can calm the fears 
of financial disaster associated with our 
present system. And, it can extend qual- 
ity health care to those Americans who 
desperately need treatment, but cannot 
now afford it or find it. 

There is a great deal that we can 
realistically expect from a proposal like 
health security. I hope the Congress will 
keep these benefits in mind and work for 
quick passage of this reasonable health 
insurance plan. 


ARCHBISHOP MAKARIOS 


HON. LUCIEN N. NEDZI 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Nepz1) is rec- 
ognized for 5 minutes. 

Mr. NEDZI. Mr. Speaker, Archbishop 
Makarios was a giant in the history of 
Hellenism as few have ever been. 

His unexpected passing is a serious 
loss, not only to Cyprus but, I believe, to 
the world. 

He was a remarkable man, the son of 
an illiterate shepherd, and he was a 
world figure for over 20 years. Only Tito 
remains from among the major Third- 
World figures who attended the Bandung 
Conference in 1955. 

Many obituaries are being published of 
Archbishop Makarios, some accurate, 
some inaccurate. 

I would like to submit for the RECORD 
an unusual down-to-earth interview con- 
ducted by the fiery Italian journalist, 
Oriana Fallaci, in September of 1974, and 
appearing in her book, “Interview with 
History”: 

ARCHBISHOP MAKARIOS 

At a certain point I said to Makarios, “You 
remind me of Jane Austen’s advice.” Ma- 
karios smiled. “What advice of Jane Aus- 
ten’s?” “An intelligent woman should never 
let others know how intelligent she is.” 
Makarios smiled again. “But I'm not a 
woman.” “No, but you're intelligent, so in- 
telligent that you're doing all you can to keep 
me from realizing it,” I said. And then his 
gaze hardened, something in him arched, like 
the back of a cat preparing itself for combat. 
I too arched myself, waiting for the blow of 
his claws, and ready to give it back. The blow 
didn't come. With the same rapidity with 
which he had flared up, he regained his com- 
posure and went on with his story. "As I was 
telling you, I’m lucky, I know already what 
the newspapers will write when I pass to a 
better life. Last July I read such nice obit- 
uaries about myself. They gave me up for 
dead, remember? The cables to my ambassa- 
dors were nice too. The nicest came from 
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Lord Caradon, the last British governor of 
Cyprus and a great enemy. I met Lord Cara- 
don in London. We got to talking about the 
old days when we used to quarrel over the 
British bases on Cyprus. I told him those 
bases had been good for just one thing: to 
give me refuge after the coup d’état and help 
me leave the island.” Every time his mind 
wanders and he forgets Jane Austen’s advice, 
you're a little sorry. You want to shout at 
him, “Pay attention!” And it goes without 
saying that in this interview his mind often 
wandered. Almost always. Which is one of the 
reasons I like Makarios, 

I hadn't liked him before, Once I had even 
tried to show him that I didn't, with the 
result that I had received his blessing. It was 
in Athens, at the time of the wedding of 
Juan Carlos and Sophia. He was staying at 
the Grande Bretagne, and I was staying there 
too. One evening he came down to the lobby, 
and as soon as he appeared, all dressed up 
like an icon, shining with gold and jewels, 
and gripping his pastoral scepter, the lobby 
became a chapel. Some bowed till their noses 
touched their navels, some knelt on the floor, 
some tried to kiss his hand or at least his 
vestments. The only erect head was mine, 
very visible besides, because I had remained 
seated on a high armchair. The chair was 
situated between the elevator and the exit, 
and he noticed me at once. And his eyes 
pierced mine like needles of indigation, sur- 
prise, sorrow. Who was I? How did I dare? 
However, he continued his solemn advance, 
and, as he passed in front of me, he im- 
parted to me that blessing. 

Needless to say, I could have done happily 
without it. To the mind of a layman, he is 
irritating to say the least. Let us not forget 
that he represents the most solid fusion of 
the temporal power with the spiritual. He 
is like a pope who sits in the Quirinale in- 
stead of the Vatican; he is the head of the 
Greek Orthodox Church on Cyprus and the 
president of Cyprus. So, you never know 
whether to address him as a religious leader 
or & political one, whether to call him Beat- 
itude or President, Archbishop or Mr. Maka- 
rios. Nor does the fact that he was demo- 
cratically elected help you to forget a bitter 
reality: he gets those votes thanks to his 
relationship with heaven. For the peasants of 
Cyprus, voting for him is almost a sacra- 
ment. While handing in their ballots with 
his name, even the communists make the 
sign of the cross. And yet, yet .. . he’s one 
of the few heads of state before whom it’s 
worth the trouble to get to your feet if not 
to kneel down. Because he’s one of the few 
with brains. Along with brains, courage. 
Along with courage, a sense of humor, inde- 
pendence of judgment, dignity. A dignity 
that approaches regality, and God knows 
where it comes from. The son of an illiterate 
shepherd, he guarded sheep until the age of 
twelve. 

Many people cannot stand him. They ac- 
cuse him, for instance, of devoting or having 
devoted too much attention to women, of 
being in no sense an ascetic. I believe it. They 
also accuse him of governing through lies, 
intrigue, and opportunism. And this I don’t 
believe completely unless by lies you mean 
Byzantinism, by intrigue, elasticity, by op- 
portunism, imagination. His character can- 
not be judged by the yardstick we use in the 
West. He does not belong to the West. He 
belongs to something that is no longer the 
West but is not yet the East, something that 
sinks its roots into a culture that is sophis- 
ticated and archaic at the same time, and 
which has mastered the art of survival. He 
has the gift of survival, gained and regained 
through fast stepping, contortions, clever- 
ness, lucidity, cynicism. Four times they tried 
to kill him. Four times he escaped. Twice they 
sent him into exile. Twice he came back. And 
only once did he seem to have lost for good— 
after the coup of July 1974. Instead, those 
who lost were those who were thought to 
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have won—as a result of that coup, the 
Greek military junta fell and now finds itself 
under arrest. If I close my eyes on the sub- 
ject of the archbishop-president, I can’t help 
accepting Makarios and taking him seriously 
even when he tells me he’s a socialist. 

I interviewed him twice, for a total of six 
hours. The interview as written skips over 
such well-known incidents as the attempts 
on his life and his flight. I interviewed him 
in his suite in the Plaza Hotel in New York, 
where he had gone to keep an eye on Kissin- 
ger and the UN. No longer dressed up in gold 
and jewels, he wore a plain blue cassock and 
seemed older than his sixty-one years. His 
attitude was mild, deliberately humble. His 
vice was soft, deliberately suave. He said 
“he’s a criminal” in the same tone with 
which he might have said “he’s a good man.” 
I wasn’t bored for a minute, and indeed en- 
joyed myself. He knows how to be so brilliant. 
And at several moments I admired him. He 
cares sO much about freedom. We parted 
friends, In the doorway, he whispered, “That 
advice of Jane Austen’s . . . it goes for you 
too. What a pity you're a woman.” And I 
answered, “What a pity you're a priest.” 

ORIANA FALLACI. An abrupt question, Beati- 
tude: are you going back to Cyprus or not? 

Archbishop Maxarios. Of course I'm going 
back. Certainly! I'll go back in November. At 
the latest, the end of December. The date 
depends entirely on me. I haven’t gone back 
as yet because I was waiting for the Greek 
government to withdraw and replace the 
officers responsible for the coup against me. 
And also because I wanted to follow the 
UN debate on Cyprus from near by. I don't 
understand why there should be any doubt 
about my return—after all I didn’t resign. 
Nothing and nobody is against my going 
back, except those who are afraid of being 
tried and punished, something I don’t intend 
to do since it would hurt the unity of the 
country. Mind you, that doesn't mean I in- 
tend to let history have a distorted version of 
the facts. On the contrary, I want the world 
to know what happened. But I want to avoid 
any punishment, any revenge. I'll grant a 
general amnesty, and anyone who’s anxious 
about my return can calm his fears. Besides 
it’s only a question of a few individuals. The 
people support me today even more than be- 
fore the coup. And they're eager to have me 
back, They're ninety-nine percent for me. 

O.F.: Ninety-nine percent of the popula- 
tion includes the Turkish Cypriots. And I 
don’t think they’re so eager to have you back, 
Beatitude. 

M.: Of course. I don’t think either that the 
majority of the Turks are in favor of me. I’m 
sure Mr. Dektas, the Turkish vice-president, 
is anything but pleased with the idea of see- 
ing me arrive. But this doesn’t worry me, and 
anyway it won't be up to me to negotiate 
with Mr. Dektas and the Turkish community. 
That will still be done by Clerides, who’s an 
excellent negotiator and knows Dektas bet- 
ter than I do. Oh, naturally it's understood 
that Clerides won't make any decisions with- 
out my consent, It’s understood that when I 
speak of poing back to Cvprus, I mean to go 
back as president. I'm the president, I'll go 
back as president, I'll never agree to go other- 
wise. And the question of whether I'll remain 
president for a long time or not concerns me 
alone. I'll make that decision when I’m back 
in Cyprus. I'm saying I don’t exclude the 
possibility of retiring from the presidency 
after a certain period of time. I'll have to 
decide on the basis of the situation. Should 
a bad agreement be reached, for instance, I 
wouldn't care to stay as president. But this, I 
repeat, we'll see later on. 

O.F.: What do you mean by a bad agree- 
ment? 

M.: Turkey is going to insist on a geo- 
graphical federation, and I will never accept 
a federation on a geographical basis. It would 
lead to a partition of the island and to a dou- 
ble enosis: half of Cyprus consigned to Greece 
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and half to Turkey. It would mean the end 
of Cyprus as an independent state. I'm more 
than ready to discuss a federation, yes, but 
on an administrative basis not a geographical 
one. It’s one thing to have areas governed by 
Turks and areas governed by Greeks; it’s 
quite another to divide ourselves into two 
parts. It’s one thing to group, for example, 
two or three Turkish villages and entrust 
them to a Turkish administration; it’s quite 
another to shift more than two hundred 
thousand people from one end of the island 
to the other. The Turkish Cypriots are scat- 
tered all over Cyprus. How can you say to 
them, “Pack up your things, leave your house, 
your land, and move elsewhere because we're 
going to have a federation"?! It’s inhuman, 
to say the least. 

O.F.: Is this really what worries you, Beat- 
itude? I mean the tragedy of the Turkish 
Cypriots? It doesn’t seem to me that so far 
they've been the object of much concern. 
They've been treated like second-class citi- 
zens and... 

M.: That's not true! It’s not true! Though 
they're a minority, they've had a lot of privi- 
leges, and they've behaved as though they 
represented the majority. We haven't been 
the ones to mistreat them, it was their Turk- 
ish leaders, by forcing them to live in sepa- 
rate villages, blackmailing them, keeping 
them from cooperating with us even econom- 
ically, and from progressing. They didn't even 
let them do business with us, or help us to 
develop tourism. They weren’t our victims, 
they were their victims. Nobody can deny 
that a true democracy, and a good one, exists 
in Cyprus. In their newspapers the Turks 
could abuse me and insult me as much as 
they liked. They could come to see me at the 
archbishop’s palace whenever they liked. 
The trouble is they were obliged to come 
secretly, without their leaders knowing it. In 
mixed villages we had no problem living to- 
gether, in the past and at the time of the 
Greco-Turkish war as well. What you say isn’t 
true. 

O.F.: And is it true that you deprived 
them of many constitutional privileges, 
Beatitude? 

M.: I deprived them of nothing. I simply 
complained about those privileges because 
they only served to hamper the functioning 
of the state. The Constitution provides that 
they be represented in the government at 
the ratio of thirty percent. And very often 
the Turkish Cypriots didn't have people 
capable of filling that thirty percent. There 
was, for example, a post that could have been 
filled by an intelligent Greek and it had to be 
given to an illiterate Turk just because he 
was a Turk Once they voted against taxes. 
I tried to explain to them that a state can't 
survive if the citizens don’t pay taxes, and 
they refused anyway. So I forced them to pay 
all the same. Was that an abuse? Another 
time, when I was about to go to Belgrade for 
the conference of nonaligned countries, Mr. 
Dektas tried to stop me from going by ex- 
ercising his veto power. I told him, “Exercise 
it all you like. I’m going just the same.” Was 
that an abuse? 

O.F.; Beatitude, whether you're right or 
wrong, the reality today is different. The 
ir occupy forty percent of the island 
and... 

M.: And I don't accept it. Because I can’t 
recognize a fait accompli, I can’t legalize 
with my signature a situation created by the 
use of force. So-called realists advise me to 
negotiate a geographical federation with the 
Turks; they say I should be less rigid. In- 
stead of holding on to forty percent of the 
island, they repeat, the Turks might be con- 
tent with thirty percent. So be flexible. I 
don't want to be flexible. 

O.F.: Flexible is a word dear to Henry 
Kissinger. Is he the one who says that? 

M.: Kissinger has never clearly told me 
he was in favor of a geographical federation. 
He's never told me clearly what he's doing. 
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He’s always talked about a “solution accept- 
able to both sides” and always repeated “we 
don’t want to say openly what we're doing to 
persuade Turkey." So I can’t state that he’s 
actually preparing the agreement that I re- 
ject, but I can tell you we're still in dis- 
agreement on many things. Many. If it 
wanted to, the United States could play a 
more decisive and precise role in this matter. 
Doesn’t it supply economic aid and arms to 
Turkey? Isn’t it the only one that could 
persuade or even force Turkey to be more 
reasonable? 

O.F.: Beatitude, do you think that what 
happened in Cyprus would have been possible 
without the tacit authorization of Kissinger 
and the Americans? 

M.: Ah! I think the United States and other 
countries knew in advance that the Turks 
were preparing the invasion of Cyprus. And 
perhaps they were fooled by the Turks, per- 
haps they fell into the trap when Turkey 
said it would be a limited operation—a po- 
lice action to restore constitutional order 
in two days. Perhaps they understood only 
later what Turkey’s real plans were. But all 
the same they could have prevented what 
happened. They could have stopped the con- 
tinuous arrival of Turkish troops. I had a long 
discussion with Kissinger about it, And I 
expressed to him all my disappointment; I 
told him in no uncertain terms how dissatis- 
fied I was with the attitude held by his 
country. 

O.F.: And he? 

M.: He answered that he didn’t agree with 
me, that he had tried to persuade Turkey, 
that he had acted behind the scenes. But 
again he didn't want to explain clearly what 
he had done. 

O.F.: Beatitude, many people feel that Kis- 
singer’s responsibility and that of the United 
States go well beyond the Turkish invasion of 
Cyprus. Let's not forget that the invasion 
took place following the coup carried out 
against you by the junta in Athens and 
that... 

M.: Of course! The first chapter of this 
tragedy was written by the Greek military 
junta, Cyprus had been first of all destroyed 
by the intervention of Greece. Turkey came 
later, like a second evil. And I'm sorry to say 
so. I'm sorry because the present Greek gov- 
ernment is behaving well toward me, in & 
frank and honest manner. I've not met Kara- 
maniis or Averoff, but I've known Mavros. And 
I like Mavros. He’s a good man. He's sincere, 
open, and that’s more than enough for me. 
But the fact remains that Greece would not 
have regained its freedom if Cyprus hadn't 
lost its own. The fact remains that Turkey 
woud never have dared intervene if the pre- 
vious government, the junta, hadn’t offered 
it the pretext. The Turks had been threaten- 
ing to invade us for such a long time, and 
yet they'd never done it. They'd never found 
an excuse. 

O.F.: Yes, but don’t you think the United 
States and the CIA had something to do with 
that coup d'état? There are rumors that the 
CIA wasn't exactly unhappy about the at- 
tempts on your life. 

M.: As regards those attempts, I don't be- 
lieve it. Before the last one, in fact, it was 
people at the American embassy in Nairobi, 
during a trip I took to Africa, who informed 
me my life was in danger. They came to 
me and said, “We know that when you go 
back they'll try to kill you. Be careful.” A 
few days later, in Cyprus, they confirmed the 
information to me, adding that the attempt 
would take place within two weeks. As indeed 
happened. As for the coup d’état, on the 
other hand . . . I don't know. Kissinger told 
me, “It wasn't in our interests to have that 
coup d'etat against you." I suppose I ought 
to believe him, but should I? There are plenty 
of indications that show just the opposite 
of what Kissinger told me, and still I have 
nothing to go on. I've even asked for infor- 
mation from Athens; I've tried to find out 


EXTENSIONS OF REMARKS 


more. No use. I have to keep my idea without 
being able to offer any proof that it’s cor- 
rect. Kissinger added, “Naturally we were fol- 
lowing the situation and ıt was known to us 
that neither Ioannides nor the rest of the 
junta liked you. But we had no concrete 
information as to ‘the day’ when the coup 
d'état against you would take place.” 

O.F.: Maybe it was helped along by the 
letter you wrote to Gizikis in July. 

M.: Let's say that that letter speeded 
things up. If I hadn't written it, the coup 
more than decided on; all that remained was 
to set the date. I was too big an obstacle to 
enosis, and they were too anxious to have 
enosis. Every time we were on the point of 
reaching an agreement between Greek 
Cypriots and Turkish Cypriots, officials in 
Athens intervened by shouting about enosis. 
“We don’t care about your local agreements, 
our goal is enosis.” I remember one of these 
officials who came to me one day and said, 
“You must declare enosis. Anyway it will take 
three or four days before the Turks can send 
troops to Cyprus. In the meantime the United 
States will intervene and keep them from 
invading the island. In a week enosis will 
be a fait accompli.” Maybe they really be- 
lieved that annexation to Greece was a 
viable alternative. Anyway they expected me 
to take orders from Athens, they wanted me 
to obey like a puppet, and that's absolutely 
impossible with my temperament, I obey only 
myself. 

O.F.: So you too were expecting the coup. 

M.: No. I never thought they'd be so stupid 
as to order a coup against me. In fact, to me 
it seemed impossible that they wouldn't 
consider its consequences. I mean Turkish 
intervention. At the most I thought they 
might do such a thing by making a deal with 
Turkey, that is, authorizing Turkey to in- 
tervene so that Greece could then respond, 
to be followed by partition and double enosis. 
I went on thinking so even after the coup, 
when I got to London. It took some time for 
me to realize that Ioannides had simply acted 


out of a lack of intelligence. And yet I knew 
him. In 1963 and 1964 he had been in Cyprus 
as an officer of the National Guard, and one 
day he came to see me, accompanied by 
Sampson, in order to “explain to me secretly 
a plan that would settle everything.” He had 
bowed to me, he had kissed my hand most 


respectfully, then: “Beatitude, here’s the 
plan, To attack the Turkish Cypriots sud- 
denly, everywhere on the island. To elimi- 
nate them one and all. Stop.” I was flabber- 
gasted. I told him I couldn’t agree with him, 
that I couldn't even conceive the idea of 
killing so many innocent people. He kissed 
my hand again and went away in a huff. 
I tell you, he’s a criminal. 


O.F.: Do you find Papadopoulos better? 

M.: Id say yes. If I had to choose be- 
tween Papadopoulos and Ioannides, I'd choose 
Papadopoulos, At least he’s more intelligent, 
or, if you prefer, less stupid. I met him for the 
first time when he came to Cyprus, shortly 
after his coup, as minister for the presidency, 
and no one can say that at that time I was 
paying him any great consideration. But 
I saw him again a couple of times in Athens, 
when I went there to discuss the problem 
of Cyprus, and I must say that on those 
occasions he seemed to me much smarter. 
In any case, supplied with common sense, 
Well, Papadopoulos was suffering from mega- 
lomania, and besides I don't know what he 
really thought about Cyprus, On the other 
hand, he was capable of controlling many 
situations simultaneously, and he was head 
and shoulders above his collaborators. I 
don't even think he hated me, in the begin- 
ning. He started hating me later, in the last 
two years. And maybe only in the last year. 

OF.: And you, Beatitude, are you capable 
of hating? 

M.: Well, let’s say that the feeling we call 
hatred is part of human nature. You can't 
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stop anyone from feeling it once in a while. 
And though I don’t like to admit it, since 
I must preach love, there are moments 
when ... well, when . . . All right, let's say 
that I don't like certain people. Why are you 
smiling? 

O.F.: Because you make me think of cer- 
tain Renaissance popes who led their armies 
in war, and I can’t understand to what ex- 
tent you're a priest. So I conclude that maybe 
you're not a priest at all, but a big politician 
dressed as a priest. 

M.: You're wrong. I'm a priest first and 
then a politician. Better still, I'm not a politi- 
cian at all. I’m a priest, first of all a priest, 
above all a priest. A priest who has been 
asked to be head of state and consequently 
a politician. But one would say you don’t 
much like that. 

O.F.: No, and I'm dismayed by it. In the 
world I live in, the struggle of laymen con- 
sists precisely in not allowing the spiritual 
power to be confused with the temporal 
power, and in keeping a religious leader from 
becoming a political one. 

M.: In my world, on the other hand, it's 
fairly common. And all the more so in Cyprus, 
where the archbishop, like the bishop, is 
elected directly by the people, with universal 
suffrage. In other words, in Cyprus, the arch- 
representative and administrator of the 
church, he’s also a national figure. The 
ethnarch. And then, in my opinion, the 
Church should interest itself in all aspects 
of life—the Christian religion doesn’t con- 
fine itself to taking care of the moral progress 
of men, it’s also concerned with their social 
well-being. I see no conflict between my posi- 
tion as priest and my position as president. 
I see nothing scandalous about my holding 
both the temporal and spiritual power. Be- 
sides I don't lean on a party; I'm not the 
leader of a political party who goes around 
asking people to elect him. I simply serve the 
people in the two capacities that they insist- 
ently and almost unanimously offered me. 
As I explained many years ago to another 
layman, Prime Minister George Papandreou, 
I'm strong because I’m weak. Because I have 
neither a party nor an army nor a police force 
behind me. And because I don’t even know 
the rules of politics. Because I follow certain 
principles that are Christian principles and 
not games, tricks, political maneuvers, 


O.F.: Oh, come off it, Beatitude! You, who 
are a past master in the most Byzantine game 
of compromise. You, who are considered the 
most brilliant specialist in intrigue and 
calculation. 

M.: No! I don't use those methods, I don't! 
I yield to compromises, of course, but never 
to anything that’s not clear and honest. I'm 
not a saint. But I'm an honest man, and I 
don't believe politics has to be dishonest. I 
don’t think that in order to have success, it’s 
necessary to indulge in deceit. Do you know 
why my people love me? Do you know why 
they forgive all the mistakes I make? Because 
they understand that those mistakes are 
caused by bad judgment, not by bad inten- 
tions. You must not confuse me with the 
popes of the past, and in fact, if you were 
to ask me, I have a very negative opinion of 
them. I really try to bring Christian teach- 
ings into the maze of the office that’s been 
entrusted to me and which I accepted. I'll 
give you an example. In Cyprus we have 
capital punishment, and as head of state, 
I'm the one who has to put his signature on 
death sentences. But executions in Cyprus 
are very rare, because every time a con- 
demned man appeals to me, I let him off. 
Everyone in Cyprus knows the death penalty 
is nominal, that I always suspend executions. 
Those popes went to war but I don’t accept 
war; I consider it a madness that’s destined 
to end someday, to be remembered with dis- 
belief. I don't accept bloodshed. 

O.F.: Excuse me, Beatitude, but you were 
the one who actually said, at the beginning 
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of the struggle for the independence of 
Cyprus, “Much blood will have to flow.” 

M.: I can’t possibly have said it that way. 
Maybe I said, “The road to freedom is ir- 
rigated with blood,” something like that. 
Maybe I said, “We'll have to die,” but not, 
“We'll have to kill.” I was in favor of sabo- 
tage, yes, but on condition that it didn’t cost 
the blood of innocent people. All that killing 
took place when I was in exile and couldn't 
do anything to stop it. Oh, I’m not the ter- 
rible person you think! 

O.F.: We'll see. But now let’s forget about 
Cyprus and talk about you. First of all, why 
did you become a priest? 

M.: I always wanted to be a priest. Ever 
since I was a child. I was barely thirteen 
when I entered the monastery. But the rea- 
son is hard for me to explain. Maybe I'd been 
impressed by my visits to’-the monasteries 
around my village. I liked the monasteries so 
much. Life there was so different from the 
kind we led in the village, and I sometimes 
wonder if for me the monastary wasn’t a way 
of escaping the sheep, the poverty. My father 
was a shepherd. And he always wanted me 
to help him look after the sheep, and I didn’t 
like looking after the sheep. In fact, he used 
to complain and say, “I can’t expect any- 
thing from my elder son! If I need help when 
I'm an old man, I'll have to turn to my 
younger son!" He said it so often that in the 
last years of his life, when I was already 
archbishop, I liked to tease him: “Do you 
remember when you used to grumble and say 
you couldn't expect anything from me?” He 
was very religious, like everyone in the fam- 
lly, but he couldn’t understand why on Sun- 
day morning I left the sheep to run to the 
monastery and help the priest say Mass. I was 
twelve years old when I told him I wanted 
to take that path, and he got angry. But I 
wasn't scared, I was so sure that nothing 
would be able to stop me. 

O.F.: And your mother? 

M:: I don’t remember my mother very well. 
She died when I was very small; I don’t even 
have a picture of her. In those days, the poor 
didn’t get their pictures taken, especially in 
the mountains of Cyprus, About my mother, 
I only remember the day she got ill. There 
was only one doctor in the whole district, and 
my father set out on foot to look for him. He 
had no idea in what village he might find 
him, and went wandering around for hours, 
and finally he came back dragging the doc- 
tor like a sheep. The doctor used the same 
pill for all illnesses. Aspirin, I guess. He gave 
my mother the pill, and she died soon after. 
I remember the funeral. I remember the 
nights I slept with my father, because with 
him I could cry better. And I remember the 
night when he too started crying, and I said, 
“If you'll stop crying, I'll stop too.” And then 
Iremember my grandmother taking me away, 
and the relatives saying to my father, “You're 
young, you should get married again. Also for 
the children.” Besides myself, there was my 
little brother, and my little sister who had 
just been born. And one day they brought 
me home to meet my new mother—Father 
had got married again. My new mother was 
& woman in the middle of the room, and she 
kept whispering, “Come in, come in!" I didn’t 
want to go in because I didn’t know her. But 
then I went in and soon I loved her. She was 
nice. She’s still alive, and still nice, and I 
still love her. Very much. Oh, it’s so difficult, 
and also so easy, to tell you where I come 
from. My father couldn't read or write. 
Neither could my mother, nor my grand- 
mother, nor my stepmother. I think my 
father resigned himself to the idea of letting 
me go into the monastery because there I 
would learn to read and write. When he took 
me there, he kept urging me; “Be obedient, 
study...” 

O.F.: Were you disobedient then too? You 
just told me that you only obey yourself. 

M.: I was shy. I was so shy that in school 
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I didn’t even have the courage to get up and 
show that I'd studied the lesson. When the 
teacher called on me, I blushed and my 
tongue got paralyzed. But not eyen then 
was I able to obey. Take the story of the 
beard. When I was twenty years old, the 
abbot of the monastery ordered me to let my 
beard grow. And a novice isn’t obliged to 
grow a beard. I refused, and he got angry. 
“Either you obey or out you go.” “All right, 
I'll go.” Then I packed my bag—I knew 
exactly what would happen. “You mustn't 
go! Stay.” “All right, I'll stay.” “But grow a 
beard.” “No, no beard.” “Look out or I'll beat 
you.” “Beat me.” He started beating me, and 
while he was beating me, he yelled. “Will 
you let it grow?” “No.” “Now will you let 
it grow?” “No.” Finally he sat down, ex- 
hausted. “Please. Let it grow a little. Just a 
little, so I won't lose face.” “No.” “Just the 
little bit needed to make people ask whether 
you have one or not.” I smiled. “This little 
bit?” “Yes.” “Like now?” “Yes.” “Not even 
a millimeter more?” “Not even a millimeter 
more.” “All right.” And a compromise was 
reached without my giving in to obedience. 

O.F.: Revealing, I'd say. 

M.: It’s my strategy. It always has been. I 
mean, I’ve always enjoyed the game of push- 
ing myself to the edge of the abyss and then 
stopping so as not to fall. You see what I 
mean? It’s not that I stop at the last mo- 
ment because I realize the abyss is there; I 
calculate the millimeter that I can go that 
far and no further. The others, naturally, 
think I'm about to fall, to commit suicide. 
Instead I go along very quietly, knowing 
I'll put on the brakes. It was the same with 
the abbot. I hadn't the slightest intention of 
leaving the monastery; I liked it too much. 
But I knew that by making him believe the 
contrary and taking his beating, he’d give in 
and accept a compromise that for me was a 
victory. 

O.F.: And has there been any case when 
your calculations didn’t work, when destiny 
decided for you? 

M.: I don’t believe in destiny. Everyone 
makes his own destiny. At the most there 
exist unforeseen circumstances, which one 
must know how to take advantage of. I, for 
instance, hadn't foreseen that I'd become 
bishop at the age of thirty-five and arch- 
bishop at thirty-seven. ... But that’s a story 
worth telling. After seven years in the mon- 
astery, three of which were spent studying at 
the high school in Nicosia, I was sent to 
Athens to take my degree in law and the- 
ology. There I was caught by the war, the 
Italian and then the German occupation, a 
tough as well as adventurous period. After 
the liberation, however, I got a scholarship 
in the United States and went to Boston. I 
liked America—they'd given me, among other 
things, a small Greek Orthodox parish. I de- 
cided to stay there for five years instead of 
the three that had been arranged and take 
my teaching degree in theology. And here 
the plan failed. Two years had barely gone 
by, in fact, when I received a cable from 
Cyprus informing me that a certain district 
wanted to elect me its bishop. I was alarmed. 
I didn’t want to leave America, I didn’t want 
to go back to Cyprus. Cyprus meant nothing 
to me except a vague geographical knowl- 
edge. And a limited one at that, since all I 
had seen were the mountains where I was 
born, the monastery where I'd grown up, 
and the school in Nicosia where I'd studied. 
Do you know I was eighteen when I saw the 
sea for the first time? I cabled back: “Many 
thanks but I don’t want to become bishop 
stop.” 

O.F.: Are you telling me you weren't am- 
bitious? 

M.: Of course I was! No priest can be 
happy if he doesn’t succeed in an ecclesiasti- 
cal career. But my ambitions were different. 
The fact is that no sooner had I sent my 
reply when a second cable arrived: “Elections 
held. People elected you unanimously.” It 
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was 1948, the eve of the struggle for inde- 
pendence, Sadly I took a plane to Athens, and 
I remember that there I kept asking every- 
body, “Will I find a taxi at the Nicosia air- 
port?” Then I took the plane from Athens 
to Nicosia and . . . I’ve already told you that 
in Cyprus the election of a bishop is some- 
thing very democratic. The people partici- 
pate in it spontaneously, enthusiastically, 
and without tricks. But I didn’t tell you that 
it arouses a mad fanaticism. And I can't 
stand fanaticism. In any form. So you can 
imagine how I felt when, going out to look 
for a taxi, I saw this incredible crowd fanati- 
cally shouting my name. I recovered myself 
if only to utter what was to be my first po- 
litical statement: “You wanted me. So I shall 
dedicate myself to the Church and to Cyprus. 
And I'll do everything I can to help Cyprus 
win its freedom and break the chains of 
colonialism.” Then I saw myself lifted up 
and taken to Larnaca, the district where I'd 
been elected. And from that moment on, 
Cyprus became my life. 

O.F.: A good life, Beatitude. A lucky life, 
let's face it. 

M.: A tough, difficult life, full of assassina- 
tion attempts, of risks, anxiety, and exile. I 
was in the Resistance against the British. 
Still it’s true that two years later, when the 
archbishop died, I was triumphantly elected 
in his place, thus becoming the youngest 
head of a Church in the whole world. It’s 
true that I liked it. But it doubled my polit- 
ical commitment and cost me exile. To get 
rid of me, the British sent me to the Sey- 
chelles and . . . Of course, when I look back 
on it today, that exile seems anything but 
tragic. Actually it wasn’t an exile, it was a 
vacation. I was given a nice house where I 
was served and respected. The landscape was 
marvelous, so marvelous that I wanted to see 
it again, and I went back as a tourist and 
even bought a little piece of land near the 
same house, which the owner, unfortunately, 
didn’t want to sell, The British treated me 
well and didn’t keep me there long—just 
eleven months. But at that time I didn’t 
know it and thought they'd keep me for at 
least ten years or forever. I had no idea what 
was going on in Cyprus, I had no radio, no 
newspapers, and I couldn’t speak with any- 
one. And... 

O.F.: And? 

M.: Well, all right, I'll tell you. I wasn't 
born for the contemplative life. I can stay 
shut up for a week in this suite in the Plaza, 
but on the eighth day I have to go out, see 
people, do something, live. You'll object: 
didn't the monastery teach you anything? 
Well, our monasteries aren’t very strict— 
those who stay inside them do so by choice 
and not because they're forced to. And no one 
says I should go back and live in a monas- 
tery. I prefer to do what I'm doing and .. . 
why should I go back to a monastery? 

O.F.: So I was right to compare you with 
those popes. Besides I’ve never believed in 
the picture some people paint of you: ascetic, 
vegetarian... 

M.: I'm not a vegetarian! I like vegetables 
but I also eat meat. One of my most painful 
memories is a certain official dinner that was 
offered me in India. The waiter came over 
and asked me, "Are you vegetarian?” I 
thought he was asking if I liked vegetables 
and I answered yes. Then he put a flower 
beside my plate and for the whole meal served 
me nothing but vegetables. I was consumed 
with envy seeing the others devouring chick- 
en, fish, steaks. In fact, now whenever they 
put a flower in my hand, I get suspicious. 

O.F.: But I was referring to other flowers, 
Beatitude. It seems you were once at a party 
where a dancer did a wild belly dance, and 
you're said to have remarked, “The beauty of 
woman is a gift of God.” 

M.: I don’t know that incident. It’s true, 
I love popular dances, I like folklore .. . 
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O.F.: No, no, I wasn’t talking about folk- 
lore. I was talking about belly dancing. I 
was trying to ascertain that you're not one 
of those priests who pray from morning to 
nightand... 

M.: I'm usually a very simple man. At the 
same time, however . . . What should I 
say? ... When necessary . . . I make cer- 
tain .. . adjustments. I like to walk, for in- 
stance, to run, to climb mountains, to keep 
in shape. Also because I like sports and I dis- 
like fat people. So whenever I can, I take an 
excursion, I walk in the woods. .. . Under 
my robe, you see, I wear trousers. If I always 
dress this way, in robes, even at home, it’s be- 
cause my people are used to seeing me in 
a cassock and I can't disappoint them. But 
cocktail parties bore me, and so do worldly 
things. ... 
O.F.: I still haven't made myself clear, 
Beatitude. Maybe it’s better to call things 
by their right names. I was referring to wom- 
en, to the rumors that you're very fond of 
women. They even say that in Cyprus you 
have two, well, two wives. 

M.: Come now. In the Orthodox Church, 
bishops and archbishops can’t marry. Only 
priests can. But then they don’t become 
bishops. 

O.F.: I know. I said “wives” to be polite. 

M. . 


OF.: ‘Isn't it true you're very fond of 
women? 
M . 


O.F.: All right, let’s change the subject. 
They also say you're not a sincere man, that 
a word of truth never comes out of your 
mouth. Do you think a head of state should 
be permitted to tell lies? 

M.: No, this is something I can’t accept. 
I'm so incapable of telling lies, any lie, that 
when I can’t tell the truth, I prefer to keep 
silent. Silence is always better than lies. Look, 
during the Resistance struggle, the British 
arrested me several times, After being ar- 
rested, I was interrogated, and naturally I 
couldn't deny what I was doing. And then 
everyone knew I had contacts with Grivas. 
So, in order not to lie, I answered, “I can’t 
say anything. I don’t want to say anything. I 
refuse to answer.” And I kept silent. 

O.F.: Just what you did with me when I 
asked you about women. 

M.: What did I say? 

O.F.: Nothing. 

M.: The perfect answer. 

O.F.: I'm beginning to like you, Beati- 
tude. And at this point it pains me to in- 
sist on the ugly things they say about you. 
For instance, that you rule through favors, 
and that you're very rich, and that... 

M.: I possess nothing. Absolutely nothing 
except that little piece of land in the Sey- 
chelles. I haven’t a penny in any bank in the 
world. I have nothing but a kind of salary, 
which I can use as I like, but it’s very small. 
I administer the properties of the Greek 
Orthodox Church in Cyprus, it’s true, and 
as archbishop I can dispose of anything that 
belongs to the archbishop’s palace, but I'm 
not authorized to use a single cent for my- 
self. Theoretically, even my linen belongs to 
the archbishop’s palace. As for favors, I help 
many people, it’s true. But my friends less 
than anyone. And my relatives still less. My 
brother is my driver. That doesn’t seem to 
me a great career; also when you stop to 
think of the attempts that are made on my 
life. I stay in good hotels when I travel, it’s 
true. But do you know why? Because I have 
friends all over the world and they're anx- 
fous to pay for me. In London, for instance, 
after the coup d'état, I went to the Grosve- 
nor House, where I always go. The next 
morning Charles Forte, whom I'd known 
from Cyprus where he wanted to open a 
hotel, came to me and said, “Do you know 
I'm the owner of the Grosvenor House?” I 
hadn’t known. “It will be an honor for me to 
have you as my guest for as long as you care 
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to stay in London.” And so I didn’t pay. In 
fact. he even wanted me to be his guest in 
New York, at the Pierre, another hotel he 
owns I didn’t accept because I didn’t want 
to take advantage of him. 

O.F.: Yes, but then why do they call you 
the Red Archbishop? 

M.: I've never understood where that came 
from. Maybe from the fact that I’ve never 
made anticommunist propaganda. Or the 
fact that I follow a policy of nonalignment. 
Most of the non-aligned countries are ac- 
cused of being leftist-oriented and even of 
looking to the Soviet Union. 

O.F.: Are you a socialist, Beatitude? 

M.: If you're referring to Swedish social- 
ism, not Soviet socialism, I can say I really 
have nothing against socialism. Among all 
social systems, it’s the closest to Christian- 
ity, to a certain Christianity, or at least to 
what Christian teaching should be. Chris- 
tianity doesn’t favor any social system—it 
recognizes that any social system, from the 
capitalist one to the communist, can con- 
tain something good. But if I had to choose 
the best system, or the most Christian sys- 
tem, I’d choose socialism. I said socialism, 
not communism. And let me add that, in 
my opinion, the future belongs to socialism. 
It will end by prevailing, through a kind of 
osmosis between the communist countries 
and the capitalist ones. Spiritually it’s al- 
ready happening. The socialist, that is, egali- 
tarian, spirit is permeating all human rela- 
tionships. Today equality is an almost spon- 
taneous feeling. 

O.F.: You’re an optimist, Beatitude. 

M.: I always have been. And never at ran- 
dom. In the last thirty years a great change 
has happened in the world. Thirty years ago 
who would have imagined that colonialism 
would be over and that war would no longer 
be accepted as a means for subjugating a 
country? Who would have imagined that 
social hierarchies would no longer be ac- 
cepted with conviction, that the word social- 
ism would no longer be frightening? 

O. F.: But if you believe in socialism, how 
can you administer a church that’s one of 
the richest in the world? 

M.: Never so rich as the Catholic Church. 
And anyway the Church isn't a reactionary 
force; it doesn’t represent the capitalist 
world. If it often goes to the right, the fault 
is only of its representatives. And the rep- 
resentatives of the Church aren't the Church; 
the representatives of religion aren’t religion. 
When you think that not even the priests, 
bishops, archbishops, and theologians have 
been able to uproot religion from the hearts 
of men! I may be too optimistic, but even 
the Catholic Church leads me to make a 
positive judgment. It’s changed so much in 
recent years, thanks to Pope John. In 1961, 
when I was asked to stop in Rome on a state 
visit, I was invited by the pope. And naturally 
I had a great desire to go, but still I won- 
dered if I should. Our lack of understanding 
goes back so far. Not only had I never met 
a Catholic bishop, I’d never met a Catholic 
priest! I told myself that the other heads of 
the Orthodox Church would be offended. 
But soon after the patriarch of Constantino- 
ple, Athenagoras, met with Paul VI in 
Jerusalem. 

O. F.: Did you feel at ease with the Pope? 

M.: It was interesting. A pity all that 
protocol. 

O. F.: And who are the leaders with whom 
you've felt at ease? 

M.: Let's say that some leaders, not many, 
have impressed me, and the others have 
left me indifferent. They were considered 
great men, but they were only men at the 
head of great countries. Among those who 
impressed me, I'd put Jack Kennedy. That 
childish face of his was really nice; it had a 
dignity of its own. Besides Kennedy was sim- 
ple, human. Along with Kennedy, I'd put 
Tito. But Tito and I are friends; I like to 
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think he has the same affection for me that 
I have for him. ... He’s such a dynamic 
man, full of clear ideas. And generous be- 
sides. “Anything you need, just let me 
know,” he always says. I liked Nasser too. I 
remember meeting him at the first confer- 
ence of nonaligned countries, in Bandung in 
Indonesia. It was the first time he'd left 
Egypt, the first time he'd flown in a nonmili- 
tary plane, and he was so excited. I found 
that touching. As for Castro ...I don't 
know. He has certain qualities necessary 
for a leader. With me he behaved . . . well, 
he behaved like Castro. Golda Meir is a very 
strong, interesting woman, but we disagree 
about too many things. We've met twice 
and we didn't exactly throw our arms around 
each other. Sukarno... he didn't impress 
me. Nixon even less. An ordinary man, very 
ordinary. And then ... what do you want 
me to say? I like Constantine. Not because 
I'm a monarchist—I saw him coming into the 
world, I saw him grow up, I like him. But I 
can’t say that because I shouldn't be making 
political propaganda for him. 

O. F.: And Mao Tse-tung? 

M.: I wouldn't say I have much in common 
with him. And I don’t know how to define 
the impression he made on me. His health, 
when I met him last May, really wasn't good 
and. . . . Let’s put it this way: in China he’s 
& kind of god. His fingerprints are every- 
where, obsessively, and I've already told you 
that I hate fanaticism. I feel more at ease 
with Chou En-lai. Besides I've known him for 
nineteen years, since the Bandung Confer- 
ence, Chou En-lai is so intelligent, so pleas- 
ant, with him you can even joke. He prepared 
& fabulous welcome for me—hundreds of 
thousands of people in the streets of Peking, 
& million in Shanghai. I kept saying to him, 
“You want to make me feel like somebody!” 
We also had fun when he started talking 
about our two countries, about the role 
they'd play in history. He kept repeating, 
“Our two countries .. ." Finally I inter- 
rupted and exclaimed, “Will you do me a 
favor? Will you stop talking about our two 
countries, about their historical roles? I feel 
ridiculous. How can you compare a little is- 
land of five hundred thousand inhabitants 
with a China of eight hundred million? What 
historical role can we have in common, we 
two? I'm a mosquito next to an elephant!” 
Mao Tse-tung was there too. He tried to 
smooth things over by saying that mos- 
quitoes can sometimes give a lot of trouble, 
while elephants are innocent. But that didn’t 
go down with me. And I still kept my inferi- 
ority complex. 

O.F.: Do you often feel that inferiority 
complex? 

M.: Ah, yes. If it’s not inferiority, it’s un- 
easiness. During my visit to the Soviet Union, 
for instance, I stayed inside the Kremlin. 
Every morning I said to myself, “Good Lord! 
An archbishop inside the Kremlin!” Podgorny 
was nice and polite; he did nothing but smile 
at me, but he didn’t succeed in making me 
forget the paradox. To get out of it, I com- 
bined my state visit with a visit to the Rus- 
sian Orthodox Church. And that was worse. 
The coronation ceremony for the new patri- 
arch of Moscow was taking place just then, 
and the crowd was as numerous as in Peking, 
as in Shanghai. It was very hard for me to 
behave as though I really felt important. 
Look, there’s only one time when I lost that 
inferiority complex. 

O.F.: When? 

M.: When I visited Malta. 

O.F.: We can offer you San Marino. 

M.: They've never invited me. But I've felt 
comfortable in Africa too. Oh, it’s extraordi- 
nary the number of babies and streets that 
have been named after me in Africa! In 
Tanzania I did nothing but meet little black 
Makarioses, and the same in Zanzibar, 
though Zanzibar is Muslim. In Mombasa 
there's a Makarios Avenue. And in Nairobi .. . 
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Ah, Nairobi was the best of all, because in 
one week I baptized five thousand people. I'd 
been invited by Kenyatta, another leader 
who’s impressed me very much, and all of a 
sudden I had an idea. I asked, “How many 
people could I baptize if I stayed here a 
week?” They said, “As many as you like.” 
“Even fifty thousand?” “Even fifty thou- 
sand.” Well, fifty thousand was too much, I 
said, “Let's do five thousand.” The first con- 
tingent arrived in two days, coming on foot 
from very distant villages. And naturally I 
should have baptized them in the river. But 
I didn’t want to run the risk. The water is 
polluted and I'm a hygienist. So I threw 
them all into a swimming pool, adults and 
children, and .. . For a week I did nothing 
but fill that pool. It was amusing because 
there's a Catholic mission there that’s not too 
well liked because of its old ties with colo- 
nialism, and to baptize even a single person 
those poor missionaries had to sweat like 
hell. Help women give birth, nurse babies, 
and what have you. For me instead it was 
quite simple. I didn’t have to dò any of those 
awful things, and the result is that in Africa 
I have at my disposal the largest concen- 
tration of black Orthodox Christians. Nat- 
urally they understood nothing about what 
it means to belong to the Greek Orthodox 
Church, You meet some fellow on the street 
and ask him, “What religion do you belong 
to?” And he answers, “To Makarios’s re- 
ligion!” But it’s all right just the same 
and... Look, I'll always live in Cyprus. As I 
told you, Cyprus is now my life. But if I 
couldn't live in Cyprus, I’d live in Africa. 

O.F.: And now I begin to understand some- 
thing about you, Beatitude. Good-bye, thank 
you, and see you again in Cyprus. 

M.: See you again in Cyprus. Come when 
you like. I'll receive you as president, 

New YorK, November 1974. 
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Mr. TEAGUE. Mr. Speaker, I wish to 
call to the attention of my colleagues 
the address of Maj. Gen. Robert E. L. 
Eaton, USAF, retired, before the annual 
convention of the American Legion, De- 
partment of Maryland, in Ocean City, 
Md., on July 13, 1977. General Eaton is 
a past national commander of the Amer- 
ican Legion and I am sure that you will 
find his remarks to be thought pro- 
voking. 

General Eaton graduated from West 
Point in 1931 and served with distinction 
in the Air Force until his retirement in 
1961. While serving in the Air Force he 
held many posts of responsibility and re- 
ceived many awards. However, his most 
distinguished service has been service 
that he has devoted to his country as 
part of the American Legion. He was 
national commander in 1973 and 1974. 

In his remarks, Past National Com- 
mander Eaton calls our attention to our 
continued march toward weakness as a 
national policy and enjoins all of us to 
face up to the challenges around us by 
returning to a position of strength. He 
quotes from the article in the Washing- 
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ton Star on July 10 written by Michael 
Novak, entitled, “The Stench of Weak- 
ness is in the Air”. 

I think that my colleagues would like 
to peruse this article as well. In his dis- 
cussion of the B-1 bomber decision, he 
follows the reasoning of Robert Hotz in 
an editorial in the Aviation Week & Space 
Technology magazine of July 11, 1977, 
and I am also introducing this into the 
RECORD. 

I hope that all of my colleagues will 
take the opportunity to read these stim- 
ulating items. 

SPEECH OF May. GEN. ROBERT E. L, EATON 


Mr. Commander, distinguished guests, fel- 
low delegates to the 59th Annual Convention 
of the Department of Maryland of The Amer- 
ican Legion. Last year I talked to you about 
what I regarded as the trauma of our defeat 
in Southeast Asia. The trauma continues to 
the present time and sets the pattern for an- 
other and more difficult era in the life of the 
Republic. A few days ago I read an article by 
the columnist Michael Novak in the Wash- 
ington Star entitled, “The Stench of Our 
Weakness Is in the Air.” Mr. Novak reminds 
us that the political atmosphere today is the 
same as that in England prior to World War 
II when the Prime Minister made his trip 
to Munich and disowned England's treaty 
obligations, thus turning millions in Europe 
into slavery. It was a dismal business, and to 
this day, we can recall the picture of Cham- 
berlain, an elderly man, holding up his um- 
brella, and saying, “Peace in our time.” 

It seems to me that the weakness which 
flowed naturally from our experience in 
Southeast Asia is indeed a continuing trau- 
matic and hypnotic business. We seem to be 
hypnotically accepting a weakened national 
position which can do nothing but hasten 
the coming of another war. Many of the 
things that happen around us today are in 
the Chamberlain spirit—“peace in our 
times"’-—based on concessions and weakness. 

There are numerous examples of our weak- 
ness that come to mind naturally related to 
things going on in these days. One of the 
most recent is the cancellation of the B-1 
bomber. We can regard it in almost any 
light: such as, that it was the fulfillment 
of a campaign promise to cancel the program 
and at the same time reduce the defense 
budget by $5 billion, Curiously the figures 
come out almost even on that basis. Or we 
can say that the program was killed because 
it presented a clear choice between a very 
expensive system and a lesser expensive sys- 
tem that might also work. This appears to 
be a superficial ploy but, thus, it must be 
considered. Regardless of how we look upon 
the matter, no amount of crying in our B-1 
beer is going to bring the program back. 
Those social welfare members of Congress 
who were going to have to support the B-1 
program in order to face their constituents 
back home—constituents who support ade- 
quate national defense—have, by the Presi- 
dent's cancellation order, been given an op- 
portunity to “get off the hook.” 

In these days when we can, and do, sepa- 
rate form from substance, we should take a 
second look at the “form” on which the de- 
cision was based. The cost figures were 
greatly distorted in the public discussion. It 
was continually reported that the cost of a 
single B-1 aircraft was in excess of $100 
million. This amount, of course, represents 
the 1985 projected cost figure predicated on 
the current rate of inflation. The present cost 
of the airplane is $60 million and the pro- 
posed substitute, the Boeing 747, which is be. 
ing considered as a less expensive alternate, 
would cost $35 million each, off the shelf. To 
remodel the Boeing 747 so that it can do the 
job of delivering cruise missiles from outside 
the perimeter of the Soviets, another $35 
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million would be required for each aircraft. 
So, to use the Boeing 747 to do the job, the 
cost will be $70 million each. And what do 
we have? A huge subsonic vehicle operating 
at high altitude with an enormous radar 
cross section that can be immediately recog- 
nized by “over the horizon” radars from 
thousands of miles away. 

But the cost aspects of the program are 
not the only ones where form took the place 
of substance. Look at the cruise missile—a 
subsonic vehicle. The missile has to be pre- 
programmed, and once launched, cannot be 
redirected. It has been advertised that the 
vehicle goes in below the radar screen. Of 
course, look down radars could pick up the 
missile. Also, it can be shot down by shoulder 
held antiaircraft devices. It is well known 
that the Soviets have a large civil defense 
or militia force and are equipped with these 
weapons. It might be found that the cruise 
missile is much more vulnerable than ex- 
pected, The warhead is miniscule and the 
effectiveness of the weapon leaves much to 
be desired. Actually, with the B-1, a penetra- 
tion weapon system, it was planned that 
cruise missiles would be part of the offensive 
armament along with short range attack 
missiles and gravity nuclear bombs. It would 
seem that this still is the most effective and 
most challenging system as far as our offen- 
sive armament is concerned. Cancelling the 
B-1 weapons system leaves us at a grave dis- 
advantage since we have no alternate 
method of launching strikes with large yield 
atomic weaponry. We must rely solely on 
ICBM’'s. As far as the B-52's are concerned, 
some of those who are flying them now are 
flying the same airplane that their fathers 
flew. It is worn out. Even if the life of the 
B-52 can be extended until 1985, what then? 
What is our follow-on bomber? Or, are we 
to give up this type of weapon system? 

On the other hand, there are those in the 
SALT negotiating business who have favored 
unilateral disarmament. The pacifists who 
feel this way regard the B-1 decision as a 
step in that direction. These individuals 
have the view that by unilaterally disarming 
we might encourage the potential enemy to 
do likewise. This concept, of course, flies in 
the face of known history. We can only say 
that our SALT activities seem to dictate a 
reduction of all our offensive capability. Since 
the first of this year our nation has taken 
major actions which tend to decrease our 
capability to maintain a balance of strength 
in relation to our potential adversary who 
continues to produce new and improved 
weapons at an accelerated rate. These actions 
are: the cancellation of the nuclear carrier, 
the B-1 bomber cancellation, termination of 
the production of the Minuteman III, a slow 
up in the development of any land based 
missile system, and the SRAM missile pro- 
duction termination. 

Let us examine another phase of our de- 
fense capability—our nuclear weapons—par- 
ticularly, the recently introduced neutron 
bomb. In an endeavor to reduce physical 
damage to cities, and yet be destructive to 
enemy personnel, our scientists have de- 
veloped a nuclear weapon that produces a 
relatively low heat and blast effect, but has a 
terrific radiation capability. This bomb—the 
neutron bomb—provides us with a potential 
to save Western Europe i. the Soviets should 
decide to make a western sweep. Likewise, 
this is an ideal weapon to keep the North 
Koreans from charging southward. Yet, dur- 
ing a recent news conference our President 
announced that Europe coulc survive with- 
out resorting to atomic weaponry. This was 
proclaimed in spite of his recent PRM-10 
Study which reportedly predicted a 30-day 
survival of Western Europe against a Soviet 
onslaught. 

All kinds of arguments are heard against 
the neutron bomb. One opposing Congress- 
man is quoted as saying that our country 


27808 


would be more tempted to use it because of 
its clean capability rather than heavy fall- 
out bombs. With the neutron bomb we can 
deter the enemy, and if it is used, our forces 
can march on toward the battle without fear 
of fallout effect. 

The surprisingly large number of individ- 
uals who have supported killing the neutron 
bomb give but another indication of our 
continued march toward voluntary weakness. 

Then, of course, in foreign affairs our 
weakness is even more evident. In the case 
of the Panama Canal, we propose to give 
away the Canal in order to convince the 
Panamanians and others in Central Amer- 
ica that we are really good hearted people 
who do things against our own interest. The 
dangers incident to giving it away are well 
known. If, today, we set up a time schedule 
for the giveaway, tomorrow, following the 
pattern of the Paris Agreements relating to 
Southeast Asia, the Panamanians would ex- 
pect us to go the whole way and turn the 
Canal over to them without further delay. 

The proposed “defense” arrangements 
whereby we would take a hand should the 
Canal be threatened by a third power seem 
vague and inoperable. The real danger would 
be in the case of Panama itself if it decided 
to deny us use of the Canal. In that event the 
initiative would be on us to do something 
about it and we are not very good these 
days at taking initiatives. 

Since the Canal does not allow the passage 
of our largest carriers and super tankers, 
there are those who say that it is out of date 
and not useful anyway. Recently four ad- 
mirals who are former Chiefs of Naval Opera- 
tions of the Navy—Admiral Carney, Admiral 
Anderson, Admiral Burke and Admiral 
Moorer—have written a letter to the Presi- 
dent indicating their firm belief that the 
Panama Canal is necessary to the defense of 
our country, and at the same time, they ex- 
press their grave concern that giving up con- 
trol of the Canal is a step from which we 
would not be able to turn back. Of course, 
it has been proposed that we ought to dig 
a sea level canal anyway. The problem of 
getting permission and the great cost of 
digging a new canal will be affected by the 
outcome of the present negotiations on 
Panama. One of the things that is puzzling 
is that those West Coast areas—the states 
of Washington, Oregon, California, Alaska 
and Hawail—are silent when they ought to 
be vociferous in their desire to protect ship- 
ping which is of so great importance to them. 
This whole attitude about the Canal is just 
another sign of weakness. 

Finally, let us look at Formosa. Formosa 
is a land of 16 million people. Under our 
guidance and our restrictions they have built 
an economy that is remarkable in this age. 
Only Japan has done a greater job in the 
area of technology and performance, Amaz- 
ingly we seem on the point of abandoning 
Formosa, turning our back as we did in the 
case of Cambodia. There. in Cambodia, we 
let them go under the heel of the tyrant. 
In a country of 7 million people, 1 million 
were brutally exterminated. Are we going to 
stand idly by and watch 244 million For- 
mosans lose their lives? 

Unfortunately, we have adopted an un- 
usual military and diplomatic operational 
pattern. This pattern began in Korea where 
we substituted in-place halting of the war 
for decisive victory. The pattern was fol- 
lowed in Southeast Asia where we negotiated 
the infamous Paris Agreement and turned 
our face to the wall while the Agreement 
was comoletely ignored. The result was 
South Vietnam going under the tyrant’s foot 
and the fall of Cambodia and Laos. As I say, 
the pattern of wea'ness is everywhere about 
us and we can just see at this moment the 
abandonment of Formosa just as Chamber- 
lain abandoned the peoples of Europe and 
ignored Britain's treaty commitments. 
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But out of the ashes prior to World War 
II the Phoenix rose again. We can look back 
to that time at those who were agitating for 
continued weakness. When World War II 
began there were the prophets of doom on 
every hand—our Ambassador to England, 
Joseph P. Kennedy, kept the communication 
lines hot with recommendations that we 
stay out of the War and that the fall of 
Britain was inevitable. But strong men— 
Churchill and Roosevelt—stood up and did 
the things necessary. Can you imagine today 
that we have the strength to do the things 
necessary? Out.of these words we presently 
hear about shame and restoring America’s 
sense of morality and giving away all our 
power, out of this, out of the ashes the 
Phoenix will rise again. We will see a strong 
America that will face up to the conditions 
that are all around us—an America that will 
do the things necessary to preserve Our way 
of life. But the time is late and action on 
the part of all of us is necessary. The Amer- 
ican Legion, one of the last bastions of 
freedom in our country, must recognize its 
responsibility. We must fight as we have 
in the past to get away from the stench of 
our weakness and face up to the requirement 
that we must remain strong. 


[From The Washington Star, July 10, 1977] 
THE STENCH OF OUR WEAKNESS Is IN THE AIR 
(By Michael Novak) 


Thirty-six years ago, in early 1941, the 
people of the United States and the Con- 
gress were anti-war. No one in the public 
eye was thinking much about impending 
war in Yugoslavia. No one except Franklin 
D. Roosevelt, who through a spectacular 
British success in codebreaking, knew 
about Hitler’s plans to “pacify” the Bal- 
kans. Hilter planned to take the Balkans in 
a week, and then to seize Moscow in a 
blitzkrieg before the winter. 

In utter secrecy, President Roosevelt dis- 
patched his personal envoy “Wild Bill” Dono- 
van to direct secret agents in the Balkans. 
Their task was to cause dissension in Yugo- 
slavia, so that the Marxist guerrillas under 
Tito would be drawn into open war with the 
Nazis. Often in political affairs, power speaks 
louder than morality. In many nations, 
Nazi power won collaboration without a 
struggle. The King of Yugoslavia was ready 
to submit. 

Fortunately, Franklin Roosevelt under- 
stood power, and the irresponsibility of mere 
“morality.” He had lived through the terror 
of Coventry. He knew that Churchill, despite 
advance knowledge of Nazi plans, could not 
warn exposed Coventry without tipping off 
the Nazis. Thousands of innocents died, in 
order that Britain might live to fight. 
Churchill and Roosevelt made that decision, 
accepting blood upon their hands. 

The work of U.S. secret agents in Belgrade 
turned the Nazi occupation into a bloodbath. 
A palace revolution occurred. Bill Donovan 
taunted Hitler on the radio and in the press. 
Enraged, Hitler bombed Belgrade to smith- 
ereens. The guerrillas arore. The German 
armies were exposed to weeks of fighting. 
Hitler's triumphant strike into Russia was 
delayed for more than 38 days—later, it 
stalled in the snows of winter just short of 
its objective. One out of nine Yugoslavs per- 
ished, unknowing. for that cause. 

One hopes, today, that the U.S. president 
and secret services are ready to do what must 
be done, in spite of public opinion, in spite 
of the Congress, should necessity once again 
arise. The pious moralists of the 1930s— 
forbidding arms, mocking Churchill, block- 
ing Roosevelt—nearly delivered Great Britain 
to its doom. Ambassador Joseph P. Kennedy, 
to Churchill's anguish, kept predicting from 
London the fall of Britain, and privately 
urged settlement with Hitler. 

Although every prescient person knew 
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from 1936 that World War II was coming, 
most respected moralists held that Hitler 
was a man of reason like themselves, and 
had to be protected from the “hawks” 
around him. They wished to prove the co- 
Operativeness of the democracies. Our real 
interests, they held, were not affected by the 
fall of small nations, underdeveloped, far- 
away. 

Today, once again, Yugoslavia is on the 
front edge of the next moves which will be 
made by the greatest conventionally armed 
power in the history of the world, and by 
ourselves. Once again, Great Britain has been 
reduced to weakness, and injured from within 
more severely than from without. Once again, 
the southern flank of Europe is a weak spot. 
Once again, Tito is a key to the future, an 
old man now, likely to be irreplaceable. As 
in 1914 and in 1941, control over the Mediter- 
ranean will be decided by events in Serbia, 
Croatia, and Slovenia. 

At two dinner parties recently, two very 
different sorts of Americans confided to me 
that they felt closer to war today than at 


any period in their lifetime. I agreed. One 
can feel it in the air. The smell of weakness 
is a special smell. 

Braye words come from President Carter 
about challenging Soviet power in Cuba, 
Korea, and other trouble spots around the 
world, But the words are curiously matched 
with troop withdrawals and concessions. A 
pronounced perception of the creeping weak- 
ness of America grips the world. Our volun- 
teer army is a disaster. Hurt in Vietnam, the 
giant has retreated to fascination with its 
wounds. Wise spokesmen like Vice President 
Mondale and Andrew Young speak about 
“wiping away America’s moral shame” and 
“restoring America’s sense of morality’’— 
dead giveaways that as power slides away, 
this nation will cover nakedness with moral 
preening. 

Assume that the Soviets will not dare to 
launch atomic weapons, The tests of muscle 
in the next 20 years, then, are likely to come 
with tanks, infantry, ships, and planes. Al- 
ready, cynics in Turkey, the Balkans, and 
elsewhere are studying Russian, Many neu- 
trals position themselves for Soviet domi- 
nance, í 

Power governs world affairs, not moral prin- 
ciples. A truly moral nation must be pre- 
pared to accept the dirty hands of military 
power and secret operations. The grave weak- 
ness of the United States, once again, is that 
our moralists seem to prefer to shine their 
moral medals, rather than to challenge the 
open military power and the secret war of 
hidden agents for which, in fact, our adver- 
sary is prepared. 

I would feel better with a Churchill and 
a Roosevelt. The stench of moral language 
veils our voluntary weakness. 

[From Aviation Week & Space Technology, 
July 11, 1977] 
Jmmmy’s WEAPONS CHOICE 
(By Robert Hotz) 

President Jimmy Carter has made his first 
major military decision in halting produc- 
tion of the B-1 supersonic bomber in favor 
of expanding the subsonic cruise missile pro- 
gram. Superficially, it appears to be a clear 
choice between a very expensive weapon and 
a relatively cheap method of doing the same 
job In that context it has earned him ap- 
proval from a majority of his fellow country- 
men. After the obfuscations, mealy mouth- 
ings and plain lies that have emanated from 
the White House during the past decade, it 
is indeed refreshing to have a President ex- 
plain bis decision in plain simole English on 
live television. It has also earned President 
Carter wild enthusiasm from the Liberal 
wing of the Democratic Party, which had 
misgivings over his conservatism and which 
now regards the B-1 decision as the slaying of 
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another fire-breathing technological dragon 
similar to the killing of the supersonic 
transport research program. We hope the eco- 
nomic benefits of the B-1 decision will prove 
less of a mirage than the claimed savings of 
the supersonic transport cancellation, which 
eventually cost the taxpayers about $100 
million more to cancel than it would have 
to complete the two prototypes and test fly 
them long enough to provide some factual 
data to replace the hysterical theories that 
still prevail. 
FIGURES DISTORTED 


We suspect that the “billions of savings” 
from the B—1 decision trumpeted by Defense 
Secretary Harold Brown will prove equally 
illusory. The B-1 cost figures have been atro- 
ciously distorted in public discussion. The 
current B-1 cost in today’s dollars is about 
$60 million per aircraft. The price of a com- 
mercial Boeing B-747 wide-body jet touted 
by Brown as a replacement carrier for the 
cruise missile is about $35 million plus an 
equal amount for adding military avionics 
and launching equipment. The $70-million 
total for this allegedly “cheap” method is 
really more than a B-1, albeit as greatly de- 
graded combat capability. A poll among Stra- 
tegic Air Command pilots charged with the 
task of delivering cruise missiles to Soviet 
targets would hardly favor the high-altitude 
subsonic B—747 with its enormous radar cross 
section. The $100-million-per-copy cost for 
the B-1 is actually a forecast for escalation 
in terms of 1985 prices. The Trident subma- 
rine missile system already costs many times 
that figure, and the MX heavy mobile ICBM 
will also cost more than a B-1 in 1985 prices. 

But the cost juggling is only part of the 
military mirage. The cruise missile reaches its 
maximum military effectiveness when de- 
ployed along with a penetrating aircraft. Not 
until President Carter’s decision has it been 
asked to shoulder the entire job of penetrat- 
ing to all Soviet targets. It has several major 
military defects. First, it must be prepro- 
gramed and can only avoid previously known 
fixed defensive systems. The cruise missile is 
blind to mobiie defense systems, and all the 
Soviet antiaircraft missile systems have a 
mobility capability that outmatches the 
cruise missile’s reprograming time cycle. The 
cruise missile carries only a small fractional- 
megaton warhead and because of range limi- 
tation cannot reach all prime Soviet targets. 


BASIC QUESTIONS RAISED 


President Carter did not discuss these 
points in explaining his decision, but we ex- 
pect they will surface in the ensuing debate. 
We do not expect this debate to reverse his 
basic decision to confine, at least for the fore- 
seeable future, the B-1 program to a develop- 
ment test phase with four aircraft. The Air 
Force has done a miserable job over the years 
making its case for the B-1 and pushing the 
pace and funding of the program beyond its 
genuine needs. The Air Force has never ex- 
pounded on the great flexibility of a modern 
penetrator for tactical and antishipping mis- 
sions, particularly in view of the growing So- 
viet surface navy. Nor has it exerted much of 
a design-to-cost pressure on the program. 
Rockwell International, the prime contractor, 
should serve as a good example of where a low 
profile leads in the defense business and 
raises basic questions about the role of large 
conglomerates in this vital industry. Too 
many of these conglomerates are happy to 
take the defense contract money but reluc- 
tant to fight any of the public battles over 
their handiwork. The aerospace industry 
failed to respond to the anti-supersonic 
transport campaign and lost by a narrow 
margin. It failed again to respond to the anti- 
B-1 campaign and will lose by a wider mar- 
gin. The trend for the future seems clear. 

We also are puzzled as to why President 
Carter surrendered his powerful B-1 SALT 
bargaining chip so early in the game. The 
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Soviets have long fought to have the B-1 
barred by treaty. Now they have achieved 
their objective at no cost. Their full force 
can now be concentrated on the cruise mis- 
sile, which is the major bargaining chip left 
in U.S. hands for the next round of SALT. 
It seems to us a poor exchange for the mo- 
mentary popularity of making good on a 
campaign promise to sacrifice an enormous 
blue chip in a long-term poker game. 
However, this is only tue beginning of the 
strategic weapon debate, because like most 
supposedly key decisions it has raised as many 
questions as it was designed to answer. 


CLINCH RIVER COST IS LESS THAN 
SOLAR 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. TEAGUE. Mr. Speaker, Dr. Schles- 
inger, during hearings on the Clinch 
River breeder reactor project conducted 
by the Committee on Scence and Tech- 
nology, stated that the cost-benefit ratio 
of Clinch River was insufficient to sup- 
port continuation of the project. 

Mr. Speaker, the cost-benefit ratio, a 
useful tool that you and I would use if 
we intended to invest in an apartment 
project, has no meaningful application to 
Clinch River. Of course, the cost-benefit 
ratio for Clinch River isolated from the 
commercialization of fast breeders, would 
be negative. Taken by themselves so are 
the Homer City coal gasification plant, 
the national transonic facility for ad- 
vanced aircraft development, the 10- 
megawatt solar electric pilot plant in 
California, and practically every other 
development supported by the Govern- 
ment. High development cost, unestima~ 
ble risk, and unproven technology, aside 
from national security, constitute the 
primary reasons the Government should 
be in the business in the first place. 
Otherwise, Mr. Speaker, we would all be 
better off if we kept our Government 
noses out of it. 

The second point is that the project 
cost of Clinch River is not excessive. The 
total estimated cost of Clinch River is 
$2.2 billion less the anticipated proceeds 
of $700 million from the sale of electrical 
power to the TVA, or an estimated total 
net cost of $1.5 billion. This is not exces- 
sive when you compare the $100 million 
estimated cost of the 10-megawatt solar 
electric pilot plant for California—$10 
million per megawatt—against the $4 
millon per megawatt for Clinch River. 
That is only part of the comparison. A 
fast breeder can produce power 24 hours 
a day, a solar electric plant works from 
9 to 5. 

In other words, both electrical power 
producing systems: fast breeder and 
solar, operate on a virtually inexhaustible 
energy source. The fast breeder will cost 
$4 million per megawatt installed, the 
solar electric power tower $10 million per 
megawatt installed. Solar can only run 
part time and it cannot produce base 
power in 1,000-megawatt blocks to turn 
the wheels of our industry and provide 
jobs. 
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The real issue is: Do we want to slide 
back to the old days or do we want to 
maintain a pretty darn good lifestyle? 

Iask my colleagues to vote against this 
amendment to terminate Clinch River. 


CHANCELLOR VERNON I. CHEADLE 
RETIRES 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. LAGOMARSINO. Mr. Speaker, 
in 1962 the University of California at 
Santa Barbara received a dynamic new 
Chancellor in Vernon I. Cheadle. His ad- 
ministration, until the time of his retire- 
ment in June 1977, was to be one of tre- 
mendous expansion; enrollment of 4,785 
to 14,000; from 15 master degree pro- 
grams to 41; 2 Ph. D. fields to 27; from 36 
undergraduate majors to 100 at present. 

Dr. Cheadle is chairman of the Coun- 
cil on International Educational Ex- 
change. His leadership has led to the de- 
velopment of the education abroad pro- 
gram and its present 37 centers in 17 
countries. 

From 1 research unit in 1962 to 11 
today, a distinguished faculty from a va- 
riety of disciplines explore subjects of 
mutual interest, Dr. Cheadle was instru- 
mental in securing for U.C.S.B. a learn- 
ing resources center containing the most 
totally comprehensive educational tech- 
nology west of the Mississippi. 

His concern for student welfare and 
his strong belief that students should 
share in campus governance are a mat- 
ter of public record long before it was 
fashionable for educational administra- 
tors to hold such views. Dr. Cheadle 
leaves a campus where leisure and class- 
room activities focus on the total student 
and where student voices are heard at 
virtually all levels of policy and decision- 
making. 

Dr. Cheadle’s awards include one from 
the California Academy of Sciences 
which named him a Fellow, a Fulbright 
Fellowship, membership in the American 
Academy of Arts and Sciences, and hon- 
orary LL.D. degrees from the University 
of Rhode Island and from Miami (Ohio) 
University. He also was the recipient of 
a certificate of appreciation from 
Lambda Chi Alpha fraternity, a certifi- 
cate of merit from the Botanical Society 
of America and an Outstanding Civilian 
Service Medal from the office of the Sec- 
retary of the Army. 

Former president of the Botanical So- 
ciety of America, Chancellor Cheadle has 
served as that organization’s member- 
ship committee chairman, general section 
chairman, journal editorial committee 
and vice president. His other member- 
ships include the American Institute of 
Biological Sciences, the Torrey Botanical 
Club, the Society for the Study of Growth 
and Development, Society for the Study 
of Evolution, the American Society of 
Naturalists, Phi Beta Theta fraternity, 
Sigma Xi, Phi Beta Kappa and Phi 
Kappa Phi. 
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Because of this long and distinguished 
career I ask the Members of the House 
to join with me in extending congratula- 
tions to Dr. Vernon I. Cheadle and in 
wishing him a happy and rewarding re- 
tirement. 


THE CHURCH AND THE 
GOVERNMENT 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mrs. SPELLMAN. Mr. Speaker, be- 
yond the wall which our Founding 
Fathers wisely built between church and 
state, government and religion are both 
involved in a common struggle for a 
better world. 

That is why I think it particularly 
fitting to ask my colleagues in the Con- 
gress to join with me in bringing greet- 
ings to the 41st annual session of the 
Baptist Association and Auxiliaries of 
southern Maryland when it convenes at 
Sylvan Vista Baptist Church in Fair- 
mount Heights, Md. 

In one sense, a church is a place of 
refuge and tranquility. But there is an- 
other sense of “church” in which we are 
all one. That sense is of a people called to 
a special mission. More and more, people 
are nurtured in the church to go out into 
the world to do justice and to reconcile 
conflicting forces. 

I remember so well the tremendous 
moral persuasion of the early days of the 
civil rights movement when so much ac- 
tivity was centered in and around the 
little churches of the rural South. The 
time had come to ask for impossible 
things. And impossible things began to 
happen. 

We have lived, all of us, through a real 
revolution of rising expectations. When 
expectations are high, discouragement 
often walks hand in hand with hope. 
That is why the theme of this Baptist 
session, “God’s Word Is the World’s 
Hope,” has special meaning. 

We need hope desperately. Without it, 
we would have too few adventurers in the 
Biblical sense—those who, like Abraham, 
are willing to pull up stakes and move 
on—not necessarily to new places, but to 
new challenges, new changes. 

It often seems that established insti- 
tutions inhale and exhale in centuries, 
that real change takes a long, long time. 
Perhaps. But it is too easy to grab onto 
that as an excuse for doing nothing. A 
really hopeful people, on the other hand, 
will be drawn into responsible partici- 
pation in affairs which concern them. 

It is this message I would like to bring 
from us in the halls of government to 
those in the pews of the church. We 
need, we welcome such participation. 
Transfusions of hope can transform dis- 
couragement into a sort of divine dis- 
content, driving a people and their insti- 
tutions on to better things. 

I know my colleagues join me in the 
hope that this Baptist convention will do 
just that. 


EXTENSIONS OF REMARKS 


GEN, RUSSELL E. DOUGHERTY, CINC, 
SAC 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. WON PAT. Mr. Speaker, as a life- 
long resident of Guam and, more re- 
cently, as a member of the House Armed 
Services Committee, it has been my pleas- 
ure to meet many thousands of fine mem- 
bers of the U.S. military services. Indeed, 
we of Guam owe our liberation and free- 
dom from an occupying enemy to cou- 
rageous U.S. military personnel. A great 
number of these service men and women 
have been truly outstanding. 

Nearly 30 years ago, when I was Speak- 
er of the Guam Legislature, one of these 
outstanding individuals, Russell E. 
Dougherty, was a junior officer at Ander- 
sen Air Force Base. Since, I have been 
pleased to observe this officer make well- 
deserved progress through the Air Force 
ranks. 

Now, as Commander in Chief of the 
Strategic Air Command, General Dough- 
erty, after 38 years in the service of our 
Nation, is retiring from active duty. In 
marking his departure from active duty, 
General Dougherty shared with me some 
parting thoughts. 

Mr. Speaker, I would like to share with 
you and our colleagues these thoughts of 
this 100-percent professional officer and 
military leader who has dedicated most 
of his life to our national defense and 
interests : 

DEPARTMENT OF THE AIR FORCE, 
August 1, 1977. 
Hon, ANTONIO B. WON Part, 
Delegate from Guam, House of Representa- 
tives, Washington, D.C. 

Dear Mr. Won Pat: I have just recently 
written an open letter to all the personnel 
of my Command concerning my tour as Com- 
mander in Chief of SAC, and my impending 
retirement. I would be remiss, however, if I 
were not to correspond in a similar vein with 
you, who have been so closely integrated with 
our people and our military activities 
throughout the Command—a dedication and 
service for which we in SAC are deeply grate- 
ful. 

For me, this summer marks 35 years of 
commissioned service and more than 38 years 
in the military uniform of my country. Hav- 
ing run the gamut of military assignments 
from enlisted Cavalryman in the Kentucky 
National Guard to Commander in Chief, SAC, 
I am pleased to be able to say that I have 
enjoyed every assignment. Also, I am humble 
and grateful for the confidence placed in me 
and the many opportunities afforded me by 
the President, the Congress, the Secretaries, 
the Joint Chiefs of Staff, my fellow service 
men and women, and the people of the 
United States of America and our NATO 
Allies. 

Although I have no present inclination to 
“retire” in a conventional sense, I have al- 
ways been an enthusiastic supporter of the 
need for a constant, relatively rapid “up and 
out” policy for our Air Force senior per- 
sonnel. Continuing youthfulness and upward 
mobility in the Air Force are key attributes 
to maximum dynamism and usefulness to 
the Nation. I am fully prepared and ready to 
retire from the active military rolls and pass 
my responsibilities in accordance with our 
reasoned policies of progression. 
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Also, I must say that it is comforting to 
realize that the 35th house in which Mrs. 
Dougherty will make a “home” for our family 
is, at last, to be a permanent residence—fre- 
quent moving is easier when you are young 
enough to savor the excitement of change! 

As one who has been “on board” or “in 
the vicinity” during the entire existence of 
SAC—and has been in a sense both progeny 
and patriarch—I am proud to have been s 
part of this dynamic history of SAC (and to 
have shared these exciting, fulfilling years 
with you and your colleagues throughout our 
SAC communities). 

During my three years as SAC's leader, the 
command has continued a marked evolution. 
We have become “leaner” in people and fa- 
cilities, while at the same time increasing 
the numbers of SAC weapons on strategic 
alert. We have been able to achieve this effi- 
ciency by improved management, consolidat- 
ing support and operations—and by complet- 
ing the deployment of weapons systems, such 
as the Short Range Attack Missile and the 
Minuteman III ICBM. 

Some of the changes occurring during “my 
watch” as CINCSAC have been predictable; 
others—such as the increased conventional 
bombardment capabilities, research and de- 
velopment of the B1 strategic bomber, re- 
search and testing of the Air Launched 
Cruise Missile, and new emphasis on human 
relations—have been truly innovative. 

There have been disappointments, of 
course—and I should especially have liked to 
have seen greater support for more balanced 
force modernization toward future years— 
but I am satisfied that those of us now “on 
watch" have kept the present force combat 
capable, have made accurate and reasoned 
recommendations, and have prepared for fu- 
ture needs to the best of our collective abil- 
ities. 

For the last thirty-one years, SAC has 
been @ central element of our national policy 
of deterrence. It has remained so because the 
men and women of SAC and our Nation 
have—while not seeking change for change’s 
sake—been open to change, even advocating 
it, whenever it was perceived better to sup- 
port national objectives and military effec- 
tiveness. 

It seems to me that for the next thirty-one 
years this dynamic spirit will be doubly nec- 
essary for all SAC'’s people and those in our 
communities who support the Command and 
its people. Those who serve in the future 
must be prepared to accommodate changes 
in their profession which may make Alvin 
Toffier’s Future Shock seem mild by com- 
parison. But those changes cannot be al- 
lowed to detract from SAC’s professional- 
ism—the dedication, integrity, competence, 
and selflessness of SAC’s People in the serv- 
ice of our nation. And I am confident, under 
General Richard H. Ellis’ leadership, Stra- 
tegic Air Command will remain dedicated to 
providing the most capable strategic force 
that is humanly possible. 

As Air Force retirees, Gerry and I now be- 
gin a different pattern of life. As concerned 
citizens, we will continue to be interested in 
and to work in behalf of our nation’s overall 
security. As a retired military officer, I will 
give our active duty colleagues my best ad- 
vice on defense matters when it is requested, 
but I will never interfere or press such ad- 
vice on the active leadership. Whatever we 
do, wherever we go, we shall never forget— 
nor could we—the deep obligation we owe the 
people of the Air Force—and of SAC. 

And we can never forget the dedication of 
those not in uniform or no longer on the ac- 
tive rolls who have done so much to make it 
possible for us to perform our mission. 
Wherever we have been stationed, we have 
been welcomed into the privileges and re- 
sponsibilities of community membership. 
And there have always been you “Key 
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Movers"—responsible, patriotic citizens ready 
to go the “extra mile” with us—whether the 
needs were for better community relations 
or better strategic weapon systems. Strong 
believers in America’s security through 
strength, you never hesitate actively to sup- 
port or constructively to criticize—though it 
may cost you socially or financially to do so. 
For your support all of us are humbly grate- 
ful .. . and I, as the Commander in Chief, 
have particularly appreciated your support 
and confidence. 

Throughout history there has been no 
nobler calling that that of helping to pro- 
vide for one’s fellow man those greatest of 
social services—life and freedom. And it is 
my judgment that in our time, no one has 
reponded more selflessly to that calling than 
the members of Strategic Air Command, 
where—though the preparation for war is 
our business—the people of SAC have lived 
our motto: “Peace...is our Profes- 
sion” ...and none have supported us in 
that endeavor more positively than you, the 
active leaders of military support in the 
communities around our bases. 

My thanks for the support, the inspira- 
tions, the memories, and the privilege of 
serving with you in defense of America .. . 
and the security of our fellow Americans. 
God bless you and yours throughout the 
years that lie ahead. 

Respectfully . . . and with gratitude. 

RUSSELL E. DOUGHERTY, 
General, USAF, 
Commander in Chief. 


BUCKEYE CITED FOR OUTSTAND- 
ING ANTIPOLLUTION EFFORTS 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. FUQUA. Mr. Speaker, tomorrow, 
August 6, Buckeye Cellulose Corp., which 
has been operating 21 years as the domi- 
nant industry in Perry, Fla., will receive 
a national award for their untiring ef- 
forts in pollution control and cleanup. 

Buckeye is the only industry in the 
State of Florida, and only one of 19 in 
the Nation, to receive the Isaac Walton 
League’s “First Annual Award” presented 
to industry which has performed above 
and beyond the call of duty in water im- 
provement. 

Perry, located in Taylor County, the 
forest capital of the South and in the 
heart of my second congressional district, 
and the State of Florida is proud of 
Buckeye, a good corporate citizen. 

While in recent years national atten- 
tion focused on the blight of industrial 
pollution, Buckeye has voluntarily forged 
the trail in pollution control not only 
with water but with air pollution and 
other areas of environmental concern. 

The company invested millions of dol- 
lars between 1970 and 1973 on pollution 
cleanup, which earned the favorable 
respect of even the most astute envi- 
ronmentalists, as well as a resolution of 
praise from the Florida State cabinet. 

In addition, Buckeye has gone to con- 
siderable expense to provide public recre- 
ation areas on their privately owned 
land. The Hickory Mound Impoundment 
offers some of the best waterfowl watch- 
ing and crabbing on Florida’s west coast, 
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and the picturesque Goose Pasture Land- 
ing is well known to canoeists who travel 
down the sparkling Wacissa River. 

These efforts and antipollution pro- 
gram, a gesture of good will and coopera- 
tion, was instigated well before present 
pollution requirements were in effect na- 
tionally and in the State of Florida. 
Buckeye was the forerunner of industries 
who followed suit, encouraged by the 
company’s favorable publicity and public 
reception of the cleanup program. 

Indeed, Buckeye Cellulose Corp.’s en- 
vironmental consciousness, unheralded 
in the pulp and paper industry, stands as 
@ successful example to industry 
throughout our Nation. 

It has not only taken from our gener- 
ous Mother Earth but, in turn, made it a 
better place for us to live. In this respect, 
every living being, and generations who 
are yet to come, are indebted to the pio- 
neering efforts of this outstanding com- 
pany. 


ESTABLISHING A TASK FORCE TO 
STUDY SCHOOL FINANCING 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. OBERSTAR. Mr. Speaker, today 
I introduced legislation to establish a 
task force to study school finance and 
the taxation of real property by State 
and local governments. 

The critical issue of school finance 
needs a thorough review. The constitu- 
tionality of financing education through 
local property taxes, national education 
standards, differentials in education 
quality between districts, and the ap- 
propriate combination of State, local, 
and Federal support are just a few of 
the complex issues that demand study. 

The task force would consider a vari- 
ety of crucial topics related to these 
issues in addition to evaluating the ef- 
fects of real property taxes and feasibil- 
ity of policies designed to reduce State 
and local governments’ dependency on 
them. Alternative methods of finance, 
Federal education standards and guide- 
lines on finance, and effects of disparities 
in real property on education quality are 
some of the general areas that would be 
included. 

H.R. 5304, introduced earlier this year 
by Representative BuRGENER, would es- 
tablish a similar task force to examine 
real property taxes. However, this task 
force would contain no members of the 
academic community or citizen groups 
concerned with financing of elementary 
and secondary public schools and would 
not cover school finance. Because of their 
interrelationship, it would be inefficient 
to study real property taxes and school 
finance separately. Furthermore, isolated 
changes in the property tax structure 
could aggravate the problem of school 
finance. My bill includes these pressing 
problems in the study of the task force. 

Executive discussions over the past 2 
years with school board members, school 
superintendents and principals, teachers, 
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parents, and State legislators throughout 
my congressional district have convinced 
me of the need for a thorough review of 
school financing that hopefully can lead 
to constructive long-term solutions bene- 
fiting all school systems in the Nation. 

We must commit ourselves to the pro- 
tection of the education claims of all 
children, the search for new funding 
sources, and the determination of the 
proper role of the Federal Government. 
Decisions on individual education pro- 
grams can only be effective after the 
foundation for a sound financing system 
has been laid. 


TO ESTABLISH A SELECT COMMIT- 
TEE ON POPULATION 


HON. J. HERBERT BURKE 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. BURKE of Florida, Mr. Speaker, I 
am pleased to cosponsor and support 
H.R. 70, introduced by our colleague, 
Congressman ScHever. I believe, as do so 
many of us, that there is a great need for 
this committee. There can be little ques- 
tion of the value of the proposed work of 
this committee, which will study: First, 
the major adverse effects of interna- 
tional population growth; second, ap- 
proaches to cope with this with an em- 
phasis on those measures to reduce the 
frequency of conception rather than the 
termination of pregnancy; and third, 
means to encourage countries to adopt 
proven fertility reduction methods. 

Jack Anderson in his column in the 
Washington Post on Wednesday, July 27, 
1977, quoted a study by the National Se- 
curity Council concerning the runaway 
population growth around the world 
which threatens our national security, 
even our very existence. I would like to 
read into the Recorp this column en- 
titled “The Perilous Population Explo- 
sion,” for my colleagues to think about. 
It succinctly summarizes my feelings re- 
garding the danger we face because we 
closed our eyes in the past to this 
problem. 

THE PERILOUS POPULATION EXPLOSION 

(By Jack Anderson and Les Whitten) 

The final Armageddon will likely come, in 
the opinion of intelligence analysts, not from 
a nuclear holocaust but from the simple 
crush of people. 

No less than the National Security Coun- 
cil has labeled the runaway population 
growth around the world as a “threat to our 
national security.” 

The council called for population reports 
last year from U.S. embassies in 77 coun- 
tries. Their responses have now been sum- 
marized in a grim intelligence document. 

The study warns that the sheer mass of 
people already is beginning to stifle human 
life on this planet. Our ambassadors report 
that underdeveloped nations are running out 
of food to sustain their people. Living costs 
are plunging these nations into debt until 
they are unable to finance their own survival. 

The human encroachment, like a plague of 
locusts, is also devastating the land. “A ma- 
jority of our embassies in Africa, Asia and 
some in Latin America report large pockets of 
declining agriculture productivity due to 
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widespread slash-and-burn farming, over- 
grazing and overcropping,” the study asserts. 
The cause: “population pressures.” 

The same warning is echoed in an Agricul- 
ture Department report which declares ur- 
gently that, unless the population explosion 
is contained, “there ultimately is no solution 
to the world food problem.” 

The population bomb, warns the intelli- 
gence study, will also produce a political ex- 
plosion. In many countries, the U.S. em- 
bassies predict “rising unemployment and 
underemployment, with countless millions 
unable to eke out a living in rural areas 
jamming into already overcrowded cities 
where living conditions for many are appall- 
ing.” 

This “can only spawn social unrest with 
serious political and even potential strategic 
implications,” the study stresses. By the year 
2000, for example, Mexico City may be the 
most populous urban area in the world. 

One expert fears there may be 60 million 
Mexicans fleeing across U.S. borders within 
the next generation to escape the overcrowd- 
ing in their country. 

Yet there is “a widespread unawareness of 
the economic facts of life," states the report, 
“including wishful thinking that economic 
development will automatically resolve the 
population problem.” A disturbing 62 per 
cent of the nations have no population policy 
at all. 


Wars, as historians tell us, are usually 
fights over resources. Unless careful 
planning starts now, the huge increases 
in population coupled with the dramatic 
decreases in raw materials will cause fu- 
ture wars as people become desperate for 
the basic necessities. 

I am proud to support this legislation 
and I hope it will be enacted today and 
that this committee’s work will guide us 
in the future. 


US. TAX COURT RETIREMENT 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. ULLMAN. Mr. Speaker, today I 
have introduced a bill to correct an un- 
fortunate interpretation of the provisions 
of present law dealing with the retire- 
ment of tax court judges. 

Under present law, if a tax court judge 
receives tax court retirement benefits, 
then that judge cannot also receive civil 
service retirement benefits. This provi- 
sion against double benefits appears to 
be correct and I am not proposing to 
change it. 

However, the Civil Service Commission 
is interpreting present law to forbid 
even single benefits. 

Under the Commission’s interpreta- 
tion, a tax court judge who elects tax 
court retirement is forever barred from 
civil service benefits even though the 
judge never in fact becomes entitled to 
tax court benefits, As a result, a tax court 
judge who resigned from that court and 
later was called back into Federal Gov- 
ernment service—in one case, in a va- 
riety of Presidentially-appointed posi- 
tions—cannot get civil service benefits 
for any of his 25 years of civilian service 
and 4 years of military service, simply 
because he once made an election for 
tax court retirement benefits. This is so, 
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even though this judge did not serve 
long enough on the tax court to become 
qualified for tax court retirement bene- 
fits. This judge now is excluded from 
both retirement systems. 

To correct the situation, the ranking 
minority member of the Ways and Means 
Committee, the gentleman from New 
York (Mr. ConaBLe) has joined me in 
introducing a bill to amend present law 
to permit any tax court judge to revoke 
the election if the judge has not yet 
begun to accrue tax court retirement 
pay. A judge who revokes the election 
would then be put back into the civil 
service retirement system—if he or she 
is otherwise qualified—and would not be 
eligible for tax court retirement benefits. 


TRIBUTE TO AN OUTSTANDING 
AMERICAN 


HON. JEROME A. AMBRO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. AMBRO. Mr. Speaker, I would like 
to take just a moment to bring to the 
attention of this Chamber the most re- 
cent recognition given one of my con- 
stituents, Joseph S. Hydrusko, of Massa- 
pequa, L.I. 

The Long Island Restaurant and 
Caterers Association recently named Mr. 
Hydrusko “Restaurant Man of the Year 
1977-78,” in recognition of the excel- 
lence and high standards he demands as 
host and owner of Dick and Dora’s Res- 
taurant in Massapequa. 

“Man of the Year” is only the latest 
in a long, long list of achievements of 
this outstanding American. 

Entrepreneur, sportsman, community 
leader, pilot, hero, Joe Hydrusko is a 
Long Islander of the first order. His ac- 
complishments stand as tribute to free- 
dom, opportunity, and the American 
spirit of competition and adventure. 

On the Day of Infamy, December 7, 
1941, Joe Hydrusko was a seaman first 
class on board the U.S.S. Solace in Pearl 
Harbor. Immediately following the Im- 
perial Japanese aerial attack on our 
naval forces, he asked for and received 
permission from his commanding officer 
to take command of a motor launch for 
rescue operations aimed at saving the 
lives of those sailors wounded and 
trapped aboard our crippled vessels. 

During the next 48 hours, Mr. Hy- 
drusko, at great danger to his life and 
personal safety, made repeated rescue 
missions across the smoldering harbor to 
the battleships Nevada, California, and 
West Virginia, before turning his efforts 
toward the capsized Oklahoma. 

Diving repeatedly into the bombed out 
interior of the Oklahoma, he saved the 
lives of 24 American servicemen trapped 
inside. 

His citation for heroism from the Sec- 
retary of the Navy reads: 

For heroic achievement on 7 and 8 Decem- 
ber 1941 while serving on board the U.S.S. 
Solace (AH-5). During this period, Hydrusko 
participated in rescue operations which 
resulted in the freeing of 24 men entrapped 
in the capsized U.S.S. Oklahoma following 
the aerial attack by enemy Japanese forces 
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on Pearl Harbor. His skill, courage, and devo- 
tion to duty throughout were in keeping 
with the highest traditions of the U.S. Naval 
Service. 


Mr. Hydrusko is now president of the 
Massapequa Rotary, a board member of 
the Massapequa Chamber of Commerce 
and active member of the local Civil Air 
Patrol. 

Just one final, brief note, Mr. Speaker, 
every Memorial Day Joe Hydrusko leads 
a squadron of private airplanes on a 
mission over New York Harbor. Circling 
close to the Statue of Liberty, he drops 
a wreath from his plane to a site near 
the base of this world famous landmark 
of freedom in memory of those combat 
GI's that never made it home and whom 
we all remember with such reverence on 
that day. 

Joe Hydrusko is an authentic hero, an 
outstanding citizen, and a great Amer- 
ican. 


IN MEMORIAM: JOSEPH GRAZIANO 


HON. LESTER L. WOLFF 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. WOLFF. Mr. Speaker, it is with 
a profound sadness that I call to the 
attention of my colleagues the passing of 
Joseph Graziano. Mr. Graziano, a com- 
munity leader whose work and dedica- 
tion transcended the limits of my con- 
gressional district passed away a short 
while ago after a prolonged illness. 

In 1958, Mr. Graziano was one of the 
three founders of Cellini Lodge No. 2206 
of the Order of the Sons of Italy in Amer- 
ica. He was elected to the post of First 
Venerable of the lodge and since its in- 
ception he was extremely active and a 
guiding factor in its activities. Over the 
years, both Mr. Graziano and the lodge 
have devoted untold energies toward the 
betterment of the community. Both he 
and the lodge were deeply concerned 
with high school related programs in the 
community which reflected a strong be- 
lief in education at all levels. One of the 
projects of the lodge, under Mr. Grazi- 
ano’s direction, was the institution of a 
college scholarship program. The lodge 
was also instrumental in bringing the 
Italian language within the teaching 
curriculum of high schools in Nassau 
County, N.Y. 

Both he and the lodge were strong 
supporters of Cooley’s Anemia Founda- 
tion and the St. Francis Heart Hospital. 
Mr. Graziano was particularly active in 
the affairs of his church, the Notre Dame 
Parish of New Hyde Park, N.Y., and he 
was one of those unique men who bore 
a strong conviction that America’s di- 
verse ethnic pride should be preserved. 
He worked hard toward that end. 

Despite his illness, Mr. Graziano was 
ever present in community affairs. I 
know that his lodge will continue on the 
path of community service which he 
helped to blaze and direct. On September 
28, Cellini Lodge No. 2206 of the Order 
of the Sons of Italy in America will cele- 
brate the ninth anniversary of its found- 
ing. Joseph Graziano will be sorely 
missed. 
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HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. NOLAN. Mr. Speaker, it is a par- 
ticular pleasure for me to enter into the 
Recor the remarks of my colleague, Mr. 
RIcHMOND, at a recent Conference on Nu- 
trition and the American Food System 
sponsored by the Community Nutrition 
Insitute. Mr. RICHMOND and the members 
of the Subcommittee on Domsetic Mar- 
keting, Consumer Relations, and Nutri- 
tion, which he chairs, are concerned over 
the lack of an effective and coordinated 
Federal role in nutrition education. Con- 
sequently, the subcommittee will be con- 
ducting a comprehensive investigation 
into this problem. It is my hope that as 
a Nation we will establish a more effec- 
tive means of providing nutrition infor- 
mation that is vital to the health and 
well-being of our people. 

The remarks follow: 

REMARKS BY REPRESENTATIVE FRED RICHMOND 


Several weeks ago as I was watching 
“Rocky” Balboa tenderize a side of beef aging 
in cold storage, it occurred to me that, even 
as he was preparing to fight a fight we knew 
he had to lose in the end, he was lucky. He, 
at the very least in his uphill struggle, clearly 
knew who his opponent was. He knew exactly 
when and where he could be found and he 
had a clear idea of what he hoped todo... 
deliver one, decisive winning knockout blow. 

Perhaps Rocky was such great entertain- 
ment because, in our increasingly complex 
and confusing world, for two hours we lived 
in the clearly right or wrong ... black hat 
or white hat ... yes or no celluloid world 
of the Italian Stallion. 

Unlike the world outside the theater, Rocky 
couldn’t care less about the levels of anti- 
biotics, marbled fat or cholesterol in the meat 
he was slamming away at. After all, he only 
had to hit it . . . not eat it. 

Those of us here today, however, have made 
a commitment to care about our food... 
what's in it, how it’s grown and what it’s 
long range effects on us will be. We have 
further made a commitment to care about 
the food our fellow 225 million Americans 
are served every day and about the food re- 
quired to meet the needs of the earth's four 
billion persons. 

This is a burden of caring that doesn’t offer 
us a single enemy to defeat once and for all. 
In the public's mind there are no easily iden- 
tifiable good guys or bad guys . . . and there 
are no easy victories in sight. Our choice of 
caring about food and nutrition in America 
of the late 1970's offers us only the prospect 
of more work ahead after each small, usually 
unnoticed victory. We often find ourselves 
crying scarcity in an age of plenty . . . crisis 
in an age of calm ... malnutrition in an 
age of obesity. 

We live in an era when an average con- 
sumer’s day—from breakfast to midnight 
snack—demonstrates the scope and diffi- 
culty of our task. Start the day with an 
orange flavored drink containing as many 
components as the spacecraft that—for some 
reason—carried it around the moon... 
eggs over and crisp bacon .. . cholesterol 
and sodium nitrate . . . toast made from a 
mix containing over 50 percent water and 
wood cellulose .. . water itself that is pos- 
sibly contaminated with PCB’s . . . saccha- 
rin ...sugar...more fats... additives... 
preservatives . . . all held together with an 
alphabet soup of emulsifiers and stabilizers. 
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In the background, the children’s morn- 
ing television is hardselling multicolored 
cereals, vitamins shaped like dinosaurs or 
famous athletes, candy, gum, soda, fast 
foods, whipped toppings, chips and cup- 
cakes ...a confusing and expensive babble 
of interchangable claims and new products. 

Later in the day, sandwiched in between 
similar commercials now aimed at adults, 
headlines inform us that six out of ten of 
the leading causes of death in this country 
are linked to the way we eat. Anchorpersons 
solemnly inform us that our diet is clearly 
associated with epidemic rates of cardio- 
vascular failure, cancer, stroke, high blood 
pressure, hardening of the arteries, cirrhosis 
and diabetes. 

There is also, of course, the occasional 
nightmarish story of toxic shellfish, botu- 
lism and reports that even some mothers’ 
milk has been found to be danagerous to the 
health of the new born. 

The world we have chosen to care about— 
the world of food and nutrition—is one 
filled with contradictions: “The best fed 
people on the face of the earth” apparently 
killing themselves with the very abundance 
and variety of products that makes the claim 
plausible. 

It is a world where we can't simply slug 
away in a rage—although the causes of rage 
are surely there—but is a world where our 
staying power will be tested .. . our will con- 
stantly in need of reinforcement and our 
leadership challenged by those with the 
ready cash access to the mass consumer 
market. 

It is to this world—the world of mass 
marketing, television, four color magazine 
layouts, saturation radio jingles and junk 
mailings for junk foods that we must turn. 
For, if we abandon this most critical arena 
of public opinion, the battle for better 
health through better eating is lost. Lost— 
in spite of meetings such as this .. . in spite 
of all the reports and all the task force rec- 
ommendations. If we are to win—that is— 
if Americans are to live longer, healthier 
lives on a balanced diet—we must reach the 
consumer in the commercial marketplace. 

However, we cannot accomplish this by 
matching outrageous advertising expenses 
dollar for dollar . . . but by gaining the con- 
sumers' confidence by upgrading the qual- 
ity of the advice and counsel the govern- 
ment offers. 

For, it is ultimately to the government 
that the salted, fattened, confused and pan- 
icked consumer must turn. And, unfortu- 
nately, today in place of sound, detailed nu- 
tritional guidelines, these consumers are del- 
uged by the government with outdated pam- 
phlets or told that the labels we can neither 
read nor fully understand contain the an- 
swers. 

Ladies and Gentlemen, when I first sought 
a seat on the House Agriculture Committee 
three years ago, I went this route. I asked 
Earl Butz for his opinion on human nutri- 
tion, research and education. From that ini- 
tial—and memorable—experience, I can tell 
you that confusion gave way to frustration, 
and, if your will weakens, frustration can 
give way to indifference. 

It was this frustration that led me to re- 
quest the Congressional Research Service to 
comprehensively survey the role of the fed- 
eral government in nutrition research. What 
I thought would be a routine request turned 
out to be a landmark study. For never be- 
fore has anyone bothered to examine the ex- 
tent of the federal government’s activities in 
this most essential field. 

This report revealed that human nutrition 
research performed by the Federal govern- 
ment is a haphazard jigsaw puzzle, whose 
pieces fail to fit together because of a lack of 
coordination, funding, guidance and plan- 
ning. 

This report revealed that the Department 
of Agriculture spends less than 3% of its 
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research budget on human nutrition... and 
several times more studying nutrition of pigs, 
cows, and chickens. And they are the only 
agency with a specific legislative mandate 
to conduct human nutrition research. 

This report revealed that Federal research- 
ers are forced to work in World War II era 
labs, with a shoestring budget. 

Finally, and most glaring of all, the re- 
port revealed that government officials them- 
selves do not know the full scope of or gaps 
in nutrition research and assistance pro- 
grams. 

As a follow up, I asked that another study 
be done to assess the government's role in 
nutrition education. I was, I must say, pre- 
pared for the worst by the results of the 
first study, and the results of the new study 
are no less upsetting. 

That we have 30 separate nutrition educa- 
tion programs does not shock me; that we 
are spending more than 70 million dollars on 
such undertakings does not shock me; but 
it does shock me to learn from our report 
that, in fact, there is no policy, no coordina- 
tion, and no reliable measure of the impact 
of these isolated programs. 

Duplication of effort and dispersion of se- 
verely limited funds point to a federal role 
that lacks clear goals, firm resolve or a work- 
able strategy. A patchwork of isolated inde- 
pendently conceived activities are performed 
to the extent that funding and jurisdiction 
allow. There simply is no unified federal pol- 
icy relating food and nutrition to the con- 
sumer. Research into needs, knowledge, atti- 
tudes and practices of consumers is conduct- 
ed without a view of how this research may 
be translated into policy or planning guid- 
ance. Each agency and program has built its 
own network of information distribution 
- . . Many of which, I am sorry to say, are 
totally ineffective in the face of overwhelm- 
ing food advertising. 

I happen to believe that nutrition on 
education can definitely alter and influence 
our food purchases and eating habits and, 
ultimately, our health. Judging from the 
obvious success of the food industry to 
shape food purchasing behavior, there are 
obviously powerful informational tools which 
can be developed for this purpose. Their im- 
pact, however, will not be felt until govern- 
ment designs a coordinated effort; a unified 
system which reaches our people through 
public media programs, community insti- 
tutions, and organizations as well as through 
teachers, health professionals, consumer and 
industry leaders, nutritionists and para- 
prcfessional aides. 

Beginning in September and extending 
throughout next year, the Domestic Market- 
ing, Consumer Relations and Nutrition Sub- 
committee will undertake a thorough five- 
part investigation of the role of the federal 
government in nutrition education. 

During our first phase we shall listen to 
consumers tell us about the problems they 
have in receiving reliable and useful infor- 
mation about the food they eat. Administra- 
tion and policymakers of federal programs 
which have a mandate for nutrition will 
testify on what their agencies are doing 
to educate the public. We are particularly 
concerned about how these officials and their 
staffs determine what tyne of information 
is to be disseminated, what groups should 
receive this information and whether it is 
ultimately of any use to the consumer. 

Our second phase during the early fall 
will be to visit two communities: one urban 
and one rural to evaluate the assistance 
available to typical American families. Wash- 
ington administrators may tell us what they 
think they are providing: we want to know 
‘what information is actually reaching the 
consumer. 

Our third phase of hearings which will 
take place in Washington will bring together 
representatives from the food industry, the 
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health and education professions, public 
interest and private groups and media ex- 
perts who are involved in the presentation 
of information about nutrition. We will ask 
each of our witnesses to describe their 
activities and advise us on how the federal 
government might play a more effective role 
in nutrition information. Quite frankly, 
after looking at innumerable commercials, 
pamphlets, posters and programs I am con- 
vinced that the public interest groups often 
do a better job in reaching the consumer. 

Our fourth stage, extending through the 
winter, will be the preparation of a report 
which will make administrative and budget- 
ary recommendations based on the knowl- 
edge gained during our first four phases. 

During our fifth phase, we shall solicit ad- 
ditional public comment on our report and 
recommendations and, with the support of 
our colleagues in the House and Senate, in- 
troduce appropriate legislation to insure 
that the federal government will play an 
active and leading role in determining na- 
tional nutrition policy. 

Tt was only eight years ago that the White 
House Conference on Food, Nutrition and 
Health was convened, for the first time 
bringing together all of the interest groups 
that must play a role in formulating this 
national food and nutrition policy. Public 
attention drawn to these issues resulted in 
expanded food and nutrition programs, such 
as food stamps, child nutrition program, and 
the initiation of new programs such as WIC 
and Elderly Feeding. 

In Congress, under the able leadershiv of 
Senator McGovern, the Senate Select Com- 
mittee on Nutrition defined and began ex- 
ploring the relationship between food, 
health, nutrition, domestic production and 
the international situation . .. cornerstones 
of a future national policy. 

In the absence of direction or, perhaps 
more accurately, in the midst of contradict- 
ing testimony from nutrition experts, and, 
sensing a rising demand on the part of the 
public for clear-cut, specific answers to food 
and diet questions, the Senate Select Com- 
mittee has taken the bold initiative of pro- 
posing national dietary goals. After a gen- 
eration of indifference to the outworn pre- 
scription of the “basic poor”, consumers were 
enthusiastic in their response to the Com- 
mittee’s findings. 

To its credit, the new Administration is 
turning its attention to human nutrition 
and raising the issue to a national priority. 
A White House Task Force is currently pre- 
paring a report on the status of nutrition 
research and I am advised that the Presi- 
dent will personally determine which issues 
should be given immediate and long term 
attention. 


Inspired by the work of Senator 
McGovern's Select Committee, other voices 
in Congress are now being heard on nutrition 
issues. With the encouragement of Secretary 
Bergland and Assistant Secretaries Carol 
Foreman and Rupert Cutler, the USDA is 
emphasizing the right of the consumer to 
an affordable, safe and nutritious diet. 

However, no single subcommittee 
select committee .. . agency or even Admin- 
istration can, alone, establish national nutri- 
tion policies. Now, all our institutions must 
cooperate to implement already articulated 
and debated goals. 

We must: 

Allocate more funds for nutrition research; 

Foster interagency coordination; 

Disseminate more sophisticated consumer 
information materials by the government; 

Consolidate all federal efforts; 

Demand the government take a stance for 
the consumer, including full labeling and 
consumer-oriented grading programs; 

And establish federal policy and standards 
on food advertising. 

This is our long struggle. It is your job as 
food and nutrition advocates to keep the is- 
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sues before the public so that conscious pres- 
sure can be brought to bear on the Con- 
gress—on my committee—on the bureauc- 
racy, and on the Administration. For, all too 
often in the decision making process, the 
voices of growers, producers, packagers and 
merchandisers have been heard instead of 
those of consumers. 

But, rather than decrying the past neglect 
of Congress, the unresponsiveness of the bu- 
reaucracy and the powerful influence of in- 
dustry, concerned consumers and their ad- 
vocates must raise their voices of advocacy 
in the political marketplace. Many of you 
realize this. But until you and your col- 
leagues join forces and develop a national 
nutrition constituency, you will not witness 
the implementation of a national nutrition 
policy. 3 


As I look about this room, I see leaders and 


representatives of each of the separate seg- 
ments which have an interest in national 
food and nutrition issues and hope that, in 
your deliberations today and tomorrow, you 
will be able to agree on more effective ways 
to channel your views and recommendations 
to public policy decisionmakers. 

I cannot stress strongly enough the difi- 
culties inherent in the task we have under- 
taken. If we try to reduce our issues to those 
clear yes or no, good or bad choices .. . we 
will fail, In recent discussions I have heard 
opinions offered condemning an extraordi- 
narily wide range of individuals, groups and 
things for the questionable state of our 
health. 

Our enemy is not a single food producer, 
bureaucrat, individual additive, the emerg- 
ing fast food industry, agrisbusiness, nu- 
tritionists holding views differing from your 
own, unenlightened lawmakers, supermar- 
kets, television, ad agencies or food tech- 
nology run amok... Ladies and Gentle- 
men there is no one enemy for us to defeat 
. » » Or panacea for us to enact. 

Our oppcsition—if we must try to isolate 
something—is an apathetic public. A public 
already concerned—to be sure—about the 
emerging relationship between what we eat 
and how we live—and die—but still un- 
ready to demand—demand—from govern- 
ment, industry, and public groups the sweep- 
ing changes necessary to move from a status 
quo of questionable plenty to a future of 
healthful plenty. 

Our goal must be to arouse this public 
opinion. Our weapons will not be the para- 
phernalia of the prize fighter but the well 
known tools of any dedicated minority seek- 
ing change in this country: the conviction 
of being right, access to an uncensored press 
and, most of all, a deeply held conviction 
that our fellow Americans—once alerted to 
a clear and present danger we already see— 
will respond. 

I see a long, hard road ahead—but, with 
more people like you across the nation—we 
will have in the future a nation truly worthy 
of the description, “the best fed people on 
the face of the earth.” 


E 
ADDITIONAL REMARKS ON FED- 
ERAL FUNDS AND ABORTIONS 


HON. ROBERT A. YOUNG 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. YOUNG of Missouri. Mr. Speaker, 
in discussing the use of Federal funds 
for abortions, much has been said about 
discrimination against indigent women 
versus a responsible use of taxpayers’ 
money. Many people, including our Pres- 
ident, have viewed the vote on the so- 
called Hyde amendment as an expres- 
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sion of responsible use of Federal funds, 
not as a vote for or against abortion. 

Until this time, the Labor-Health, Ed- 
ucation, and Welfare appropriation bill 
has been the only opportunity for us as 
legislators to voice our views on abor- 
tion. The various proposed human life 
amendments have been pending before 
the Judiciary Committee for several 
years and there appears to be little 
chance that any of these proposals will 
be brought in the near future to the 
House for discussion or a vote. 

Bearing this in mind, I would like to 
put on the record that my vote for the 
provision prohibiting the use of Federal 
funds for abortion was deeper than a 
mere expression of fiscal responsibility. 
My vote for the Hyde-Flood language 
was a simple vote against abortion. 

Mr. Speaker, I applaud the fine work 
of my colleagues, HENRY HYDE, DANIEL 
FLoop, and the many others who have 
spoken out for the lives of the unborn. 


INTRODUCTION OF NATIONAL OIL 
RECYCLING ACT 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. VANIK. Mr. Speaker, the Con- 
gress is currently considering a series of 
complex proposals to reduce national en- 
ergy consumption. Yet, in our search 
for the exotic solutions we often miss 
some simple and obvious steps for energy 
conservation. One such step is to improve 
our Nation’s capability to recycle used 
lubricating oil. Lube oil is manufactured 
from the highest quality fraction of a 
barrel of crude oil. We use these lube oils 
in a wide variety of applications—auto- 
mobiles, airplanes, and machinery. 

About one-half of all lube oil is con- 
sumed during use. The remaining half— 
with its contaminants of dirt, water, and 
heavy metals—could be salvaged, reproc- 
essed, and used again. Unfortunately, our 
economy does not recycle its waste oil. 
Most used oil is burned, dumped on roads, 
or poured down sewers. All of these dis- 
posal practices have serious environmen- 
tal problems. 

Yet, if this oil were recycled, oil imports 
could be reduced by over 70,000 barrels 
per day. Each 1.2 billion gallons of used 
oil is generated. Less than 8 percent is 
reprocessed and recycled. Improving our 
economy’s capability to reprocess used 
oil would clearly make a significant con- 
tribution to our long-range energy 
security. 

There are three principal reasons why 
waste oil is not currently being recycled. 
The first problem is technical. Assessing 
the quality of recycled oil as well as new 
oil is very difficult. Until an economical 
test procedure for product quality is de- 
veloped it will not be possible for the con- 
sumer to know exactly what he is getting 
when he shops for motor oil. Fortunately, 
the Energy Policy and Conservation Act 
directed the National Bureau of Stand- 
ards to develop a solution to the problem 
of developing test procedures to assess 
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lube oil quality. The NBS is currently 
working on its program and hopes to be- 
gin the second phase this fall. 

The second obstacle to used oil recycl- 
ing is economic. Currently, a large por- 
tion of our waste oil—which is produced 
by automobiles—is being collected at 
service stations and sold to unscrupulous 
oil dealers who mix used oil with heating 
oil and sell it to an unsuspecting con- 
sumer. This practice not only victimizes 
the consumer of heating oil, it robs the 
re-refiner of valuable feedstock for his 
process. Solving the feedstock problem 
will not be easy. A combination of eco- 
nomic incentive and stiff regulation will 
be required. The legislation I am intro- 
ducing today encourages States to es- 
tablish used oil recycling programs. It is 
through such programs that control over 
used oil can be most effectively exer- 
cised. 

The third problem area to successful 
recycling is educational. The public is 
simply not aware that used oil when 
carelessly discarded is a serious pollu- 
tant or that when used oil is properly re- 
cycled, it becomes a valuable resource. 
The National Oil Recycling Act ad- 
dresses this problem bv mandating a two- 
year program of consumer education. 

I am hopeful that more action on re- 
cycled oil can be taken this Congress. 
Already the House in the pending en- 
ergy bill has approved changes in the 
tax law to remove the discriminatory ex- 
cise tax treatment of used oil. I would 
encourage my colleagues to support a 
continued effort to reduce our waste of 
this valuable resource. 

A summary of the National Oil Re- 
cycling Act follows: 

NATIONAL OIL RECYCLING 
Act 
SHORT TITLE 

Section 1 provides that the Act may be 

cited as the “National Oil Recycling Act”, 
FINDINGS AND PURPOSE 

Section 2 states that it is the purpose of 
Congress to recycle used oil to the greatest 
extent possible. 

DEFINITIONS 

Section 3 outlines the definitions used in 
the Act. 

FEDERAL PROGRAM FOR THE USE OF RECYCLED OIL 

Section 4 amends the Energy Policy and 
Conservation Act to provide for the estab- 
lishment of a program to recycle used oil 
generated by the Federal Government. The 
section directs the Administrator of the 
General Services Administration and the Sec- 
retary of Defense 1. to develop a record keep- 
ing system to control the flow of used oil 
generated from the military and non-mili- 
tary; 2. to prohibit the disposal of used oil 
by practices which create adverse environ- 
mental and public health effects; and 3. to 
encourage the use of recycled oil by procure- 
ment and requiring, where feasible, parties 
contracting with the Federal Government 
to use recycled oil and by initiating programs 
for closed-cycle waste oil recovery and reuse. 

CONSUMER EDUCATION 

Section 5 directs the Administrator of the 
Environmental Protection Agency to carry 
out a program of public education on the 
recycling of used lubricating oil. The program 
will focus on the performance characteristics 
of new and recycled oil, the environmental 
and public health hazards of indiscriminate 
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disposal of used oil, and the potential of re- 

source conservation through used oil 

recycling. 

GRANTS FOR STATE WASTE OIL MANAGEMENT 
PLANS 


Section 6 authorizes the Administrator of 
EPA to make grants to any State which es- 
tablishes a waste oil management plan in 
compliance with the guidelines of the sec- 
tion. The State plan must— 

1. Licensing of used oil collectors; 

2. Licensing of used oil recyclers; 

3. Procurement regulations for recycled oil 
used by the State government and parties 
contracting with the State government; 

4. Requirements that retailers of lubricat- 
ing oil maintain used oil collection facilities 
on the premises; 

5. Prohibitions against the use of used oil 
as a fuel oil or for oiling State roads unless 
the oil has been processed to meet Federal 
and State pollution control laws; 

6. An education program on the hazards of 
indiscriminate disposal of used oil and the 
merits of recycling used oil. 

RELATIONSHIP BETWEEN FEDERAL AND STATE 
LAW 


Section 7 provides that the Act shall not 
preempt state law when the Administrator 
determines that state law provides for stricter 
control of lubricating oil. 

RETAIL SALES OF AUTOMOTIVE OIL 

Section 8 provides that over-the-counter 
Sales of automobile lubricating oil shall be 
sold in resealable containers with a deposit 
of 30 cents per container. The deposit is re- 
fundable upon return of the container. 


RESTRICTIVE CONTRACTS PROHIBITED 


Section 9 makes unlawful contracts which 
are intended to discourage the recycling of 
used oil. 


FEDERAL PROGRAM OF RESEARCH 


Section 10 directs the Administrator of the 
Energy Research and Development Adminis- 
tration to conduct a program of research to 
improve the performance and marketability 
of recycled oil and to conduct a program of 
research into the environmental and pubiic 
health impacts of various used oil disposal 
practices, 

REPORT 

Section 11 mandates that the Administra- 
tor of EPA provide Congress with an annual 
report on the administration of the Act. 


MANDATORY LICENSING 

Section 12 provides the Administrator of 
EPA to order the licensing of an open and 
competitive recycling industry consistent 
with the purposes of the Act. 

PENALTIES AND ENFORCEMENT 

Section 13 provides that specific violations 
of the Act shall be misdemeanors punishable 
by a term of six months in prison or a fine 
of up to $25,000, or both. 

COOPERATION WITH OTHER AGENCIES 

Section 14 directs the Administrator of 
EPA to coordinate his activities under the 
Act with other agencies already involved in 
used oil recycling. 

AUTHORIZATIONS 

Section 15 authorizes $4 million for each 
fiscal year from 1978 through 1982 to fund 
state waste oil management plans. Another 
$200,000 per year is authorized for FY 79 and 
FY 80 to administer the program for con- 
sumer education under Section 5. $600,000 is 
authorized for research under Section 10 for 
FY 78 through FY 82. 

EFFECTIVE DATES 

Section 16 establishes that the provisions 
of the Act will become effective ninety (90) 
days after enactment. 
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PRESIDENT CARTER’S PROPOSALS 
DEALING WITH THE UNDOCU- 
MENTED ALIEN ISSUE 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. ROYBAL. Mr. Speaker, the major 
features of the undocumented alien pro- 
posals announced by the administration 
yesterday are unrealistic and inconsist- 
ent with the traditions upon which this 
country was founded. 

The administration recommends put- 
ting the aliens into three categories: 
Those who entered the United States 
before 1970 could apply to become lawful 
permanent residents; those who entered 
between 1970 and the start of 1977 would 
be assigned a new status called tempo- 
rary resident alien for 5 years; and 
those who entered after January 1, 1977, 
would be subject to deportation if dis- 
covered by the Immigration Service. 

While I agree with the provision that 
grants legal resident status to those who 
came here before 1970, I find it appalling 
that the administration has proposed the 
creation of a new subclass of temporary 
resident aliens for those who entere 
between 1970 and 1977. The administra- 
tion reportedly wants to keep these aliens 
in a state of limbo for 5 years in order 
to get a handle on the number of people 
who have been living here without proper 
documentation. Why, though, should it 
take 5 years to count the numbers, when 
the administration intends to allow the 
aliens only 1 year to come forward and 
register for their new status? 

Clearly, this group of aliens would be 
stigmatized and segregated from the 
mainstream of American society. They 
would be nothing more than braceros, 
with the right to work and pay taxes, but 
without access to any social services 
whatsoever, regardless of need. These so- 
called temporary resident aliens would 
be forbidden to be joined by their fam- 
ilies who are now living in their coun- 
tries of origin, thus creating an atmos- 
phere contrary to the President’s own 
Philosophy of a strong nation built on 
family unity. Worst of all, these aliens 
would be expected to come forward and 
register with the Immigration Service, 
not knowing what might happen to them 
after 5 years. Such a plan would subvert 
the humanitarian purpose of an amnesty 
by causing uncertainty and fear among 
aliens all over the country. 

Also unacceptable is the administra- 
tion’s recommendation to impose civil 
penalties on employers who knowingly 
hire undocumented aliens, because it will 
obviously increase employment discrim- 
ination against Hispanic Americans. To 
protect themselves, employers will be en- 
couraged under the plan to request iden- 
tification from job applicants, proving 
that the applicants are citizens, legal res- 
idents, or otherwise authorized to work in 
the United States. However, since em- 
ployers will not actually be required to 
ask for identification, many will take a 
safe shortcut and request it only from 
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those who appear foreign. The applicants 
most negatively affected by this practice 
will be Hispanic Americans, who because 
ot their heritage will constantly be asked 
to prove their legal identity. 

I find it intolerable that a people who 
already suffer a great deal of injustice 
should be subjected to such a new form 
of discrimination as a result of the ad- 
ministration’s proposals. 

Moreover, the idea of employer sanc- 
tions contradicts another plan under 
consideration by the administration to 
streamline the “H-2” visa program, under 
which foreign workers can be brought 
into the United States. On the one hand, 
the administration would be trying to 
keep aliens out of U.S. jobs by imposing 

„employer sanctions, while on the other 
hand, he would be inviting aliens in to 
take U.S. jobs through the “H-2” pro- 
gram. The only possible explanation for 
this contradiction is that the administra- 
tion may want to use the “H-2” program 
to appease agricultural interests, which 
would otherwise be badly hurt by the em- 
ployer sanctions. 

It should also be pointed out that so- 
called improvements to the “H-2” pro- 
gram could turn into a revival of the old 
bracero program, which was shown by a 
recent study to have actually spurred il- 
legal immigration. The study, done by 
Prof. Wayne Cornelius of MIT, revealed 
that half of the undocumented aliens he 
surveyed had fathers who had also come 
to the United States, many of them dur- 
ing the period of the bracero program. 
And as many as 27 percent of the older 
aliens in the Cornelius survey had been 
here once before as braceros. 

Clearly, the administration proposals 
are short-sighted, and may even com- 
pound the undocumented alien problem 
in the future. Unlike the administration, 
I do not believe there is any intrana- 
tional remedy, short of a Berlin wall 
along our borders, which can prevent 
undocumented entries into the United 
States. As long as economic opportu- 
nities remain so much greater in the 
United States than anywhere else, peo- 
ple from all over the world will want to 
come here to make better lives for them- 
selves, with or without proper documen- 
tation. 

We must therefore help to increase 
economic opportunities in other coun- 
tries in order to reduce their out-migra- 
tion. We should concentrate on increas- 
ing bilateral and multilateral aid to 
Latin America, and we should especially 
encourage the promotion of human de- 
velopment and the expansion of labor- 
intensive jobs in Latin American na- 
tions. 

To this end, I have proposed in my 
bill H.R. 6093 that we establish a cabinet 
level commission headed by an ambas- 
sador, which would meet with counter- 
parts from Mexico and other countries 
of this hemisphere to study and make 
recommendations for a long-term solu- 
tion to immigration, including the eco- 
nomic development of countries that to- 
day send us their poor and oppressed who 
cannot make a living in their native 
countries. 
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LOS ANGELES TIMES ENDORSES 
MINIMUM WAGE, LABOR LAW 
CHANGES 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. DANIELSON. Mr. Speaker, the 
Los Angeles Times on July 18, 1977, con- 
tained an editorial endorsing passage of 
legislation to increase the minimum 
wage, and amendments to the National 
Labor Relations Act relating to union 
elections and labor law violations. I call 
this editorial to the attention of my col- 
leagues and insert it at this point in the 
RECORD., 

TYING A RIBBON ON A LABOR PACKAGE 


Two important pieces of labor legislation 
supported by the AFL-CIO have won the 
backing of President Carter. That should 
make more likely their passage. 

As modified at the President's urging, one 
of these measures would raise the minimum 
wage and tie future increases to the average 
hourly earnings of American factory workers. 
The other bill would stiffen penalties against 
labor-law violators and speed the workings 
of the National Labor Relations Board. 

The measures still need modest changes, 
but they deserve enactment. 

The minimum-wage proposal, sponsored 
by Rep. John H. Dent (D-Pa.), chairman of 
the House subcommittee on labor standards, 
would boost the federal minimum from $2.30 
an hour to $2.65. That increase of 15% is 
roughly enough to compensate for inflation in 
the 24% years since the pay guidance was last 
raised, 

We questioned the dire warnings of busi- 
ness groups that the wage-cost increase 
would throw large numbers of people out of 
work and harm the economy. But we do agree 
with those who oppose tying future changes 
to an index. 

The minimum wage has existed for dec- 
ades, but its effect on different groups is still 
not certain. Changes should be undertaken 
cautiously and after comprehensive congres- 
sional hearings—not triggered automatically 
by the impersonal workings of some obscure 
index. 

Teen-agers, minorities and part-time 
workers are heavily represented among min- 
imum-wage employes. They have much to 
gain from a healthy increase, and much to 
lose if the minimum jumps too fast, pricing 
their labor out of the market. 

It is true that the minimum wage is a 
very low wage indeed, and that these groups 
need a better economic lot. But it is equally 
true that the complex plight of the working 
poor cannot be fixed by automatic jumps in 
an index. 

The other labor bill is HR 77, a series of 
amendments to the National Labor Rela- 
tions Act. The proposal would increase the 
National Labor Relations Board to seven 
members from the present five, adding two 
more Officials to conduct hearings and super- 
vise appeals. 

This bill, introduced by Rep. Frank 
Thompson Jr. (D-N.J.), who heads the 
House labor-management relations subcom- 
mittee, would also require prompt organiz- 
ing of elections after a union had demon- 
strated that it had won the support of 30% 
of a plant’s workers. It would double the 
back wages that employers must pay to 
workers in some unfair-labor-practice cases, 
and it would add to the legal remedies avall- 
able against labor-law violators. 
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Gone from the bill is AFL-CIO President 
George Meany’s earlier insistence on repeal- 
ing right-to-work laws, and gone is an at- 
tempt by the labor federation to let unions 
win elections without the secret ballot. Ear- 
lier versions had included a proviso allowing 
elections to be decided by union signup cards 
collected by organizers. That idea, which 
invited the worst kinds of coercion, deserved 
the death it has met. 


THE CHESHIRE FOUNDATION 


HON. MATTHEW F. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. McHUGH. Mr. Speaker, last De- 
cember Ralph Hall, who is the adminis- 
trator of the extended care facility at 
Wilson Memorial Hospital in Johnson 
City, N.Y., and Philip Deitch, who is the 
director of Association for Disabled In- 
dividuals at SUNY-Binghamton, visited 
England in order to research several as- 
pects of health care in that nation. 

In the course of their visit, they had 
an opportunity to spend some time with 
staff members of the Cheshire Founda- 
tion and to visit a Cheshire home. Both 
were very impressed with the work of the 
foundation, and of the opportunities 
made available to disabled individuals 
living in Cheshire homes. 

These homes provide an alternative 
type of care to disabled people. Unfortu- 
nately, few individuals in the United 
States are aware of the work of the 
Cheshire Foundation, or of the lifestyle 
encouraged in Cheshire homes. 

I believe that the work of the Cheshire 
Foundation is commendable, and I would 
very much like to encourage its efforts. 
Because so little is known about the work 
of the foundation, I am inserting into 
the Record two items that I believe will 
foster a better understanding of that 
work. The first item is a series of ques- 
tions and answers about Cheshire homes 
published by the Cheshire Foundation 
International. The second item is a re- 
port prepared by Ralph Hall and Philip 
Deitch which discusses their contacts 
with the Cheshire Foundation during 
their visit to England last winter. 

The report follows: 

THE CHESHIRE FOUNDATION 
(By Ralph Hall and Philip Deitch) 
WHAT IS A CHESHIRE HOME? 

A Cheshire Home is a real home, in the 
normal family sense of the word. It’s any 
kind of suitable building, of almost any size, 
where all kinds of physically disabled people 
enjoy the fullest lives they can. One thing 
that the residents have in common is a deep 
desire for a creative, purposeful life, above all 
& life of their own choosing in a family en- 
vironment of affection and encouragement. 

Each Home is different because each one 
has been set up by local people to meet local 
needs. The Cheshire Foundation is truly in- 
ternational, with 150 Homes in 32 different 
countries, and & current growth rate of more 
than 12 a year. 

WHO IS LEONARD CHESHIRE? 

Group Captain Cheshire, V.C., D.S.O., 
D.F.C. is the Founder of the Homes, and they 
are his concept. Today’s network grew out of 
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his personal concern for one man’s predica- 
ment. In 1948, Group Captain Cheshire, a 
retired Royal Air Force Bomber pilot and 
war hero, heard that a 75-year-old ex-service- 
man he knew was dying of cancer with no- 
where to go following his discharge from 
hospital. After determined efforts failed to 
find him a home, Cheshire took the old man 
into his own home and nursed him until he 
died. 

Others in similar need followed and these 
he took in too. But he was soon to discover 
that the real need was for the young adult 
disabled, for whom, in the United Kingdom 
at least, no specialised provision existed at 
all at that time. 

WHO ARE THE RESIDENTS? 


The great majority are people too handi- 
capped to be able to go out each day to work 
or to study, but who nevertheless want, and 
have a right to expect, as full a life as possi- 
ble. Many work in the Home's workshop, or 
in the privacy of their own room and all have 
interests and hobbies which give meaning 
to their lives. Whilst emphasis is on rehabili- 
tation of the whole person, in the hope that 
she, or he may be able to return to independ- 
ent living in the outside community, there 
are those for whom this is impossible and 
they are entitled to look upon the Home as 
theirs for the rest of their lives. 

HOW ARE THE HOMES ORGANISED? 


The management of each Home is vested 
in a committee, or board, chosen to be as 
representative as possible of the local com- 
munity, and with maximum involvement by 
the disabled residents. Thus the Homes fit 
into the framework of their surroundings, 
and the residents have a sense of belonging 
to the community around them. 

In each country where Homes exist a Cen- 
tral Trust, or Foundation, is established 


which, as a tax-exempt incorporated charity, 
co-ordinates the activities of the Homes. It 
acts as a guarantor to the public that they 
are being properly managed in conformity 


with their declared aims and principles, and 
is the source of authority for the starting of 
new ones. 

WHO PAYS FOR THE HOMES? 


The local Management Committees are re- 
sponsible to the Central Foundation for the 
financial costs of building and running their 
own Homes, and therefore have to find spon- 
sors, arrange covenants and generally orga- 
nise such fund-raising events as they think 
appropriate. In most Western countries Gov- 
ernment or Local Authority grants are avail- 
able towards running costs, and in some 
countries grants or loans for capital expendi- 
ture are also available. Such has proved the 
case with the Home-to-be in Madison, New 
Jersey. Although residents who can, con- 
tribute towards their maintenance, no-one is 
turned away because of inability to pay. 

NORTH AMERICA’S OWN CHESHIRE HOMES 


The most rapid growth that the Cheshire 
Foundation has yet known is taking place 
in Canada where, in addition to a Home of 
imaginative design at Saskatoon, 7 Homes 
have come into being in Ontario in the past 
4 years, embracing a wide diversity of ap- 
proach to residential living for the disabled. 
Others are planned in Vancouver, Montreal 
and Nova Scotia, as well as Ontario itself. 

The Cheshire Foundation in the United 
States was first pioneered in Madison, New 
Jersey where a highly personalised Home for 
24 residents is in the advanced planning 
stage in anticipation of commencing build- 
ing during the course of 1977. The Founda- 
tion is also incorporated in Santa Cruz, Cali- 
fornia, were the Committee is actively work- 
ing towards the establishment of a Home. 

In Washington D.C., where the Central 
Trust has very recently been incorporated, 
the Cheshire Foundation is very privileged 
to be collaborating with Independent Living 
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for the Handicapped in order to bring into 
being a first “House” for six disabled resi- 
dents. 

NEW ATTITUDES 


The first Cheshire Home came into being 
30 years ago because of a new attitude to- 
wards the physically disabled. But attitudes 
have changed a great deal since then. To- 
day's needs require today’s answers. If the 
Foundation is to maintain its momentum it 
must constantly seek new expertise and new 
ideas. Above all it hopes for the active in- 
volvement of Americans to make the dream 
of independence come true for more of the 
world’s young disabled. 


THE CHESHIRE FOUNDATION—Panrt II 


A person can incur a disability from many 
sources (i.e., birth, accident or illness.) After 
all medical attempts at eliminating or mini- 
mizing the impairment have been tried, the 
individual must then learn to continue to 
live a normal life with the disability. The 
majority of disabled individuals could lead 
full and independent lives if the barriers or 
handicaps were removed—architectural, 
transportation, educational and employment 
barriers. 

It has now been proved beyond question 
that 90 percent of even the severely disabled 
have the capacity, if they get proper train- 
ing, to take care of their own daily needs, 
and in many cases to return to gainful em- 
ployment in a competitive society. 

There are those who will always need some 
level of support service for their personal 
care and maintenance. Other than this care 
for their daily living needs, they do not 
have major medical needs requiring full time 
medical staff attention. Hospital and nursing 
homes are expensive for permanent residence 
and do not begin to simulate a normal living 
experience. They are designed for those need- 
ing skilled nursing care in addition to their 
daily support needs—thusly they foster de- 
pendence rather than independence. 

The home sometimes can become a place 
for the disabled individual; however, this 
may create two problems, Firstly, the situ- 
ation may become a permanent drain on the 
family resources and life style. Secondly, the 
individual does not have the opportunity to 
begin to live an independent life. 

The professionals in the health field can 
also become barriers to independence in that 
they have an educated desire to categorize 
every type of patient care into very concise 
terms. 

For example, every level of care is precisely 
identified as either an acute facility, a skilled 
nursing facility, a health related facility, or 
a domiciliary facility. Even home health care 
is being labeled as an alternate level of care. 
The basic philosophy is that good and sound 
management requires that a large health 
system be highly organized and categorized. 

It is not surprising that an attempt to 
establish a Cheshire Home in the United 
States has met with long delays and many 
bureaucratic barriers. A Cheshire Home is 
something uniquely different to any level of 
care presently identified in the United States. 
It is definitely not home health care; but 
then it is not an institution which easily fits 
into an established American pattern of 
identification. 

THE HISTORY 

One can trace the history of the develop- 
ment of the Cheshire Foundation from its 
founding by Group Captain Cheshire in 1948 
when “he came across a man dying of cancer 
whom no one wanted and who was about to 
be discharged from the hospital. After trying 
very hard to find somewhere else for him to 
go, but without success, he took him into 
his own house and nursed him until he died. 
In the course of doing this he discovered 
others who were in much the same situation, 
and he took them in too, turning the house 
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into a home for the incurably sick or perma- 
nently disabled.” 

After the success of the first home, the 
program expanded into what are now over 
60 residential homes for the permanently 
disabled in the United Kingdom with almost 
the same amount located in 32 countries 
around the world. 

THE ORGANIZATION 


This has been merely a chronological and 
Statistical tracing of the development of a 
concept of providing facilities for the care 
of disabled individuals. It does not truly 
provide an insight into the operation of the 
Cheshire Foundation Homes. Each home is 
run independently of any day-to-day con- 
trol from the Central office, and each home 
attempts to manage its own financial mat- 
ters in a self-supporting manner. Each home 
is governed by a local board of community 
residents so that in theory it can keep in 
touch with the needs of the local com- 
munity and become a part of the local 
lifestyle 

The central foundation does set general 
standards and provides the capital funds 
needed to build or improve the homes. These 
funs are made available to the local com- 
munities as loans and are expected to be 
repaid. Whenever possible the residents 
themselves are expected to support the rest 
of the home’s activities. All moneys are 
private non-governmental funds. All homes 
have a matron as head of staff which will 
also include a registered nurse and trained 
assistants. 

A VISIT TO A HOME 

On December of 1976 the writers had an 
opportunity to visit a Cheshire Home in 
Gerrards Cross just outside of London, Eng- 
land. The building, like most of the Cheshire 
Homes was a large two-story house probably 
built in the early part of the 20th Century. 
Except for a large addition on the garden 
side of the home, it appeared merely to be 
another home within the Gerrards Cross 
Community. 

The major differences were found inside 
the home—and the differences were not 
architectural. Inside was an environment 
established upon the concept that the home 
“should be a place of shelter physically, and 
of encouragement spiritually; a place in 
which the residents can acquire a sense of 
belonging and of ownership by contributing 
in any way within their capabilities to its 
functioning and development; a place to 
share with others, and from which to help 
others less fortunate; a place in which to 
gain confidence and develop independence 
and interests; a place of hopeful endeavour 
and not of passive disinterest.” 

Ms. Sylvia Ho'mes was the writer's hostess 
during the visit. She is a resident of the fa- 
cility along with 25 other disabled including 
her sister. Both Sylvia and her sister were 
disabled by muscular dystrophy at birth. 

During the on-site visit the writers were 
also joined by Sister (British for nurse) 
Barbara Smith and Aide Pauline Heard. The 
Foundation has a training program in resi- 
dential care for the disabled which takes 
about 144 years to complete. Attendance in 
the program is not required of all staff hired, 
and it is not yet formally recognized by the 
government nor the academic community as 
a certified program. However, its graduates 
are well respected and received into the pro- 
fessional community. 

After a tour of the facility (to be discussed 
later), Ms. Holmes and the staff were quite 
open in their discussion and description of 
the operations of the home. It became ap- 
parent that they were supportive of the con- 
cepts and definition of a Cheshire Home. 
However, there were a few shortcomings 
noted, 

Firstly, Group Captain Cheshire’s deeply 
routed philosophy of individual independ- 


27818 


ence was strongly evident in this home. No 
resident was ever forced to participate—in 
fact Sylvia felt that even strong encourage- 
ment to become involved in activities both 
inside and outside the home could meet with 
criticism. She felt that many residents would 
be happier and healthier if they were more 
strongly encouraged to participate. During 
the visit, it was mentioned that there was an 
acute shortage of occupational therapists and 
that they presently did not have one avail- 
able which might have helped to involve 
more residents. 

In later conversations with a representa- 
tive of the Foundation, the independent 
philosophy was noted and indicated as a 
current problem in the operation of the 
homes. Individual freedom is a highly re- 
spected way of life for the Englishman and 
woman; but there may be times when the 
disabled need to be encouraged to do more 
for themselves and to become more involved 
in home activities. 

When asked why she chose not to remain 
at home with her family (where the family 
was being given support by the government), 
Sylvia replied that “Home Health Care can- 
not provide for recreation and just getting 
out (in the community) as opposed to a 
residential facility such as the Cheshire 
Home.” This appears to be contrary to the 
growing assumption in the United States 
that given the opportunity and support, the 
elderly and disabled would choose to remain 
in their homes. The significant difference 
here is whether or not the residence is the 
home of the person's parents or whether it is 
his or her own home adapted to meet the 
needs of a disabled. This matter will be dis- 
cussed in greater detail in the summary page 
of this paper. 

Sylvia Holmes felt very strongly that the 
Cheshire Home residence did belong to the 
residents and therefore they should have a 
more active role in the policy setting proce- 
dures and the governing of the home. This is 
a current appeal heard throughout most of 
the Cheshire Homes, and it is one that the 
Foundation is addressing. The most sug- 
gested solution appears to be to have the 
residents represented on the local commu- 
nity boards. 

As mentioned earlier in this paper; Ms. 
Holmes did conduct a tour prior to tea. The 
first impression an American might have 
upon entering the facility, would be that 
they were entering a pre-1960 vintage U.S. 
nursing home. However, as he or she met 
the residents, noted their youth, and ob- 
served the home's operations, he would soon 
realize that this was not a nursing home of 
any type known to him. 

Although the home has twenty-five pa- 
tients, the staff is small limited to the War- 
den, his wife (a nurse), plus two other 
nurses, a three-person kitchen staff and two 
housekeepers. 

All the residents were disabled either by 
accident or disease; and most were confined 
to wheelchair. However, each resident was 
expected (and appeared to do sọ) to care 
for themselves to the fullest extent possible. 

The interior of the home would probably 
not meet the code requirements for most 
eastern United States health departments. 
Not due to a lack of cleanliness or medical 
reasons; but primarily because of the width 
of doors and halls and other architectural 
differences between the British and United 
States standards. 

Most wheelchairs were noted to be motor- 
ized, and an ingenious system of pullies and 
hoists enabled many residents to lift them- 
selves into and out of bed. Likewise, most 
were able to care for their own bowel and 
bladder needs. 

Residents are encouraged and supported in 
visiting the local community pubs and shops. 
However, several residents have never taken 
part in this type of outing. One unique aspect 
of the homes was an exchange program with 
a French facility similar to their own. Both 
staff and residents were exchanged. 
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Although “the management of each Home 
is vested in a committee, chosen to be a rep- 
resentative as possible of the local commu- 
nity,” the residents admit that they still 
have some difficulty in receiving full support 
of their neighbors and fellow-community 
dwellers for the same basic reasons that exist 
in other communities around the world—t.e. 
the communities’ concern for depreciation of 
property value of homes located near ‘such 
a facility’; for fear of the effect disabled have 
upon children growing up; for the dissatis- 
faction of being forced to face the reality 
that the disabled deserve an opportunity to 
live within the community. The home office 
of the Cheshire Foundation is aware of these 
difficulties and as mentioned earlier is pres- 
ently considering placing residents on the 
management committees. 

CONCLUSIONS 


In summary, the Cheshire Foundation 
Homes for the Sick list as their “Basic Prin- 
ciples” for each home: 

1. The Homes have developed and ex- 
panded, not according to a pre-concelved 
plan, but as opportunity or need presented 
itself, and normally in some premises for 
which no one else could find a use. 

2. They care for the incurably and per- 
manently disabled—those for whom hospitals 
can do nothing further and who have no- 
where else suitable to go. 

3. They are run as homes rather than as 
hospitals, for their function is not to admin- 
ister curative or surgical treatment. Thus 
they offer the affection and freedom of fam- 
ily life, the residents being encouraged to 
take whatever part they can in the day-to- 
day running of the house. 

4. They are un-denominational. Residents 
are admitted according to need, irrespective 
of race, creed or social status, all being asked 
to live together as one family. 

Based upon the limited knowledge gath- 
ered from one on-site visit and interviews 
with home office personnel plus a review of 
available literature, the writers have reached 
the conclusion that most of the “basic prin- 
ciples” are met and that the philosophy upon 
which the foundation was established still 
exists. The major items beginning answers 
are whether or not each home has a respon- 
sibility to its residents to “get them in- 
volved" or must the philosophy of absolute 
individual freedom be adhered to at all times 
and at all costs. Secondly, to what extent can 
the role of the residents in the management 
of the homes be expanded. 

Nevertheless, it is apparent from discus- 
sions with the Foundation Staff and com- 
ments made by British Secretary of State 
of Health and Social Services, David Ennals, 
there will continue to be a need for Cheshire 
Homes as they exist today and even further 
expansion. 

As mentioned earlier, the Foundation is 
working with a group of American citizens 
in Madison, New Jersey, to establish a home 
in that community, The success of this home 
in creation may very well set the pattern for 
future development of homes in the United 
States. To the best of the knowledge of the 
writers after limited research, no other home 
of this type actually exist within the United 
States. It may well be that here is a lesson 
to be learned. 


NEW GENERATION SINGERS 


HON. E. THOMAS COLEMAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 
Mr. COLEMAN. Mr. Speaker, as we 
were called into session this morning, it 


was our pleasure to hear the New Gen- 
eration Singers of the Wyatt Park Chris- 
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tian Church of St. Joseph, Mo., perform- 
ing on the east steps of the Capitol. It 
was a delightful way to begin this beau- 
tiful day. 

The 67 members of the New Genera- 
tion Singers are among the finest young 
people it has been my pleasure to meet. 
Although they have been traveling for 
nearly a week and keeping a busy sched- 
ule, they were fresh, alert, and enthusias- 
tic. In short, they truly represent the 
best hope for our Nation’s future. And, 
as you know, Mr. Speaker, they are very 
talented. 

Mr. Speaker, I would like to especially 
recognize the Reverend Byron Myers who 
is director of the New Generation 
Singers. Reverend Myers and his wife, 
Phyllis, sponsored the tour, which in- 
cluded many performances across the 
Eastern United States. Throughout the 
year they devote their lives to their 
church and these young people. Assist- 
ing Reverend and Mrs. Myers as tour 
sponsors are Chuck and Jane Pfander, 
Doug and Carolyn Dannen, Bill and Doris 
Steele, and Richard and Barbara Crum- 
ley. These folks deserve our special ap- 
preciation for their work with these 
young people. 

Mr. Speaker, I am proud to represent 
a district that produces young people iike 
the New Generation Singers. I am sure 
you join in my hope that we can look for- 
ward to their visit again next year. 


A LETTER TO THE SPEAKER 


HON. BENJAMIN A. GILMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. GILMAN. Mr. Speaker, my col- 
league, the distinguished gentleman 
from New York (Mr. RANGEL), and I be- 
lieve, as do many other Members, that 
the President's recent proposal to dis- 
mantle the Office of Drug Abuse Policy— 
ODAP—from the President's Executive 
Office is a setback in this Nation’s efforts 
to develop a comprehensive national drug 
strategy program. 

In order to express our deep concern 
over this proposal, we have circulated a 
letter among our colleagues for their 
signature, a letter addressed to you, Mr. 
Speaker, urging that you use your good 
office to request the President to recon- 
sider his decision to abolish ODAP. To 
date, 90 Members have signed this letter. 

Mr. Speaker, in the interest of calling 
this letter to the attention of other in- 
terested colleagues and in welcoming 
their support, we insert the complete text 
and list of cosigners of our letter in the 
Recorp at this point. 

HOUSE OF REPRESENTATIVES, 
Washington D.C., August 4, 1977. 
Hon. THomas P, O'NEILL, Jr., 
Speaker, U.S. House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: We urge you to use 
your good office to advise the President to re- 
consider his recommendation to abolish the 
Office of Drug Abuse Policy (ODAP). 

The Congress created ODAP to develop a 
national drug abuse policy and to finally co- 
ordinate the 50 departments, agencies, bu- 
reaus and administrations of the executive 
branch having jurisdiction over drug traf- 
ficking and drug abuse. 
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When President Carter took office, he sup- 
ported the decision and, for the first time, 
the Congress and the nation had hopes that 
progress was being made. 

Now, with less than five months existence, 
ODAP is being charged with the responsibil- 
ity to research, study and make recommenda- 
tions to the Congress and then, at the end 
of the year, go out of business. 

Mr. Speaker, it has taken us too long to 
get our national narcotic problem on the 
executive agenda for the Congress to recede 
to the President's request. 

We urge your support of our position. 

Sincerely, 
BENJAMIN A. GILMAN, 
Member of Congress. 
CHARLES B. RANGEL, 
Member of Congress. 
Tue FOLLOWING MEMBERS OF CONGRESS RE- 

QUEST THAT YOU INTERCEDE ON OUR BEHALF 

AND ADVISE THE PRESIDENT OF OUR Dis- 

APPROVAL CF His PROPOSAL To ABOLISH THE 

OFFICE OF DRUG ABUSE POLICY 

James Abdnor, Joseph Addabbo, Herman 
Badillo, L. A. Bafalis, Robert Bauman, Robin 
Beard, Mario Biaggi, Jonathan Bingham, 
William Broomfield, and J. Herbert Burke. 

Yvonne Brathwaite Burke, John L. Bur- 
ton, Shirley Chisholm, Don H. Clausen, Del 
Clawson, William Clay, James Cleveland, 
Cardiss Collins, Barber Conable, and Tom 
Corcoran. 

James Corman, William Cotter, Phillip 
Crane, James Delaney, Ronald Dellums, 
Charles Diggs, Robert Dornan, Thomas 
Downey, Don Edwards, and Thomas Evans. 

Billy Lee Evans, Millicent Fenwick, Ham- 
ilton Fish, Jr., Daniel Flood, Walter Flow- 
ers, Harold Ford, Louis Frey, Tennyson Guy- 
er, James Hanley, and Augustus Hawkins. 

Michael Harrington, Margaret Heckler, El- 
wood Hillis, Harold Hollenbeck, Elizabeth 
Holtzman, Frank Horton, Henry Hyde, Rob- 
ert Kasten, Jack Kemp, and Edward Koch. 

Robert Lagomarsino, Norman Lent, Trent 
Lott, Pete McCloskey, James Mann, Marc L. 
Marks, Ralph Metcalfe, Abner Mikva, Parren 
Mitchell, and Donald Mitchell. 

Toby Moffett, G. V. Montgomery, Morgan 
Murphy, John Meyers, Lucien Nedzi, Rich- 
ard Ottinger, Edward Pattison, Claude Pep- 
per, Joel Pritchard, and Tom Railsback. 

Frederick Richmond, Peter Rodino, Ben- 
jamin Rosenthal, John Rousselot, Marty 
Russo, Ronald Sarasin, James Scheuer, Joe 
Skubitz, and Steve Solarz. 

Louis Stokes, Gene Taylor, Joe D. Wag- 
gonner, Jr., William Walsh, Theodore Weiss, 
Larry Winn Jr., Lester Wolff, C. W. Young, 
and Leo Zeferetti. 


COMPETITION AMONG ENERGY RE- 
LATED INDUSTRIES 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. RODINO. Mr. Speaker, I am 
pleased the House’s debate on H.R. 8444 
has focused in part on matters relating 
to the level of competition in some of 
the energy related industries. However, 
particular questions may be resolved, it 
is useful, I think, to be reminded that 
our antitrust laws represent a funda- 
mental commitment to vigorous competi- 
tion that extends to every sector of our 
free enterprise economy. 

As the House may be aware, the Judi- 
ciary Committee through its Subcom- 
mittee on Monopolies and Commercial 
Law has been engaged for several years 
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in a careful and thorough examination 
of many aspects of competition in the 
energy industries. Some of those in- 
quiries, I think, may be pertinent to is- 
sues raised by H.R. 8444. y, 

The committee is, for example, com- 
pleting a lengthy investigation into the 
possible anticompetitive effects of oil 
company joint ventures. By making close 
business partners of competitors, it may 
be that these ventures seriously erode 
competition, to the potential detriment 
of both businessmen and consumers. If 
such an anticompetitive potential does 
exist, the congress should closely 
scrutinize these arrangements. 

But our inquiry has, in part, been 
slowed by a lack of reliable, standardized 
data. For that reason, I am greatly 
pleased that H.R. 8444 requires the sub- 
mission of all relevant competitive data, 
on an individual line-of-business basis, 
from the petroleum companies. The 
President, I know, is in strong support of 
these provisions and he is to be com- 
mended for his leadership in this area. 
Together with the Pre-merger Notifica- 
tion Act we passed last year—an act that 
provides for the advance review of cer- 
tain large mergers and joint ventures— 
these provisions will help give the Con- 
gress, the antitrust agencies, and the new 
Energy Department the critical informa- 
tion we need to insure healthy competi- 
tion. 

As the House may also be aware, the 
Judiciary Committee is also studying the 
need for, and the merits of, legislation 
proposing the vertical divestiture of the 
major integrated petroleum companies. 
And we also have before us numerous 
horizontal divestiture proposals, aimed 
at forestalling anticompetitive develop- 
ments in the coal and uranium indus- 
tries in particular. Those, too, are re- 
ceiving careful study. 

Finally, the Monopolies Subcommittee 
is also particularly concerned about the 
state of competition in the Nation’s 
petroleum pipeline industry. Pipelines, 
of course, are natural monopolies, and 
that is why they have long been subject 
to common carrier regulation by the 
ICC. However, the adequacy of this 
regulation has in recent months come 
under some notable challenge. The Jus- 
tice Department, the Federal Trade 
Commission, the Department of Trans- 
portation, and the ICC itself have all 
raised concerns of anticompetitive po- 
tential—both in petroleum pipelines, and 
in the proposed deepwater ports that are 
now a source of so much public concern. 
These antitrust concerns voiced by the 
expert administrative agencies—con- 
cerns that include the possible exclusion 
of competitors and the exaction of exces- 
sive, monopolistic rates—deserve the 
most careful attention of the Congress. 

Mr. Speaker, all of us have expressed 
ourselves against monopoly. But all too 
often, attention is paid only to those 
sectors of the economy traditionally gov- 
erned by free markets and open com- 
petition. It is in those markets where 
Government regulation has to some de- 
gree replaced and limited free compe- 
tition, however, that we have sometimes 
fallen short. It is in many of these very 
energy-related industries that our con- 
cern for competition should be at its 
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greatest—precisely because competition 
has in these cases been diminished by 
regulation. 

Mr, Speaker, H.R. 8444 is the product 
of an enormous amount of hard work 
and I am pleased that, in part, it brings 
to the attention of the House some of 
the difficult questions we face in the 
struggle to maintain a free, vigorous, 
and competitive energy economy. 


NATIONAL ENERGY ACT 
HON. JOSEPH D. EARLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. EARLY. Mr. Speaker, today we 
passed perhaps one of the most far- 
reaching and encumbering pieces of leg- 
islation that the 95th Congress will have 
had an opportunity to address itself to. 
Together, the Congress and the admin- 
istration, have sought to fashion an 
equitable national energy policy. While 
five House committees labored for sev- 
eral months, the final piece of legislation 
will probably engender more redtape and 
add to the voluminous paperwork that 
already inundates our Federal and State 
agencies. 

I think that we have asked for the im- 
possible. What appears to be fair and 
palatable to all regions of the Nation 
on paper may be worth academic debate, 
but possibly would never withstand the 
acid-test of real-life situations. We have 
written legislation that asks the Federal 
Energy Administration, the Federal 
Power Commission, the Department of 
Housing and Urban Development, the 
Department of Transportation, the En- 
ergy Research and Development Admin- 
istration, the General Services Adminis- 
tration, the Farmer’s Home Administra- 
tion, the Government National Mortgage 
Association, the Community Services Ad- 
ministration, and the CETA program to 
work together to formulate a coherent 
and readily available weatherization pro- 
gram for homeowners. While this many 
agencies and departments attempting to 
hammer out a single program would seem 
to preclude a quickly implemented and 
Catch-22 free program, there are just too 
many bureaucracies involved with juris- 
dictions that they have historically pro- 
tected with a ferocity befitting the so- 
called king of beasts, the lion. 

This plethora of organizations would 
be required to ostensibly draft a program 
to conserve our domestic energy supplies 
while reducing our dependence on for- 
eign imports. I sometimes wonder 
whether, indeed, we have not unwittingly 
drafted legislation with its primary 
thrust aimed at reducing our trade def- 
icit rather than conserving and convert- 
ing our present industrial complex to al- 
ternative fuel sources. We now import 
nearly 50 percent of all crude oil used in 
this Nation. There should be no dispute 
that America has failed to effectively 
conserve our fossil fuel sources to date. 
And, now we are faced with the harsh 
fact that our balance of trade is partially, 
if not completely, contingent upon our 
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continued importation of substantial 
amounts of crude oil. 

Unfortunately, we must give economic 
incentives to the consuming public to 
conserve, and place disincentives, eco- 
nomic penalties if you will, to prod it to- 
ward greater fuel efficiency and alterna- 
tive fuel sources. As a result, I think, we 
have enacted a tax bill rather than a 
national energy policy. 

The Congressional Budget Office esti- 
mates that through 1982, the pricing 
policies, regulatory, tax and nontax pro- 
visions, to encourage energy conserva- 
tion, reduce demand for oii and natural 
gas, and conversion to alternate energy 
sources will cost Americans, at the mini- 
mum, $50 billion. This massive redistri- 
bution of wealth is regressive in nature. 
While it is commendable that the com- 
mittees have sought to foster the devel- 
opment and deployment of solar energy 
equipment, the economic incentives are 
negligible when considering the present 
tax burden that most moderate and low- 
income Americans now bear. The com- 
mittees in their effort to be equitable to 
all regions and to all Americans have 
recommended further that a crude oil 
equalization tax be kept in the legisla- 
tion to help conserve and convert from 
such fossil fuels—and perhaps enhancing 
our balance of trade in the long term. 

Again, however, even with a moderate 
rebate of approximately $28 per house- 
hold, the cost of petroleum products, in 
particular gasoline, is expected to in- 
crease by nearly 7 cents, and as high as 
10 cents on the gallon. The brunt of this 
new burden will be felt by those Ameri- 
cans who can least afford it. In theory 
the provision is equitable for all regions 
of the Nation, But, I suspect, that in 
practice, this provision will fail to ac- 
complish its stated goal. The provision 
will flounder in its own complexity cre- 
ating another bureaucratic nightmare. 

Mr. Speaker, I must applaud, though, 
the action taken during the course of de- 
bate this week on the natural gas pricing 
provisions of the bill. We have success- 
fully enacted legislation that gives suf- 
ficient economic incentive for new ex- 
ploration and development of our do- 
mestic natural gas reserves while keeping 
a reasonable lid on the market price. 
Consumers will pay more for heating 
their homes and for cooking their meals, 
but we have restrained those groups who 
sought total deregulation. Such action 
would have drained an additional $70 
billion from the consuming public with- 
out producing any significant increase in 
exploration and development of new nat- 
ural gas reserves. 

It should also be noted that the Mem- 
bers of this House acted wisely in resist- 
ing attempts to increase the Federal gas- 
oline tax. The 4- and 5-cent increases, as 
proposed, would have proven regressive. 
The low- and moderate-income groups 
would have paid a disproportionate per- 
centage of their income if this additional 
Federal gasoline tax had been enacted in 
comparison to those individuals and fam- 
ilies in the upper income tax brackets. A 
recent Harris survey indicated that at $1 
a gallon, 38 percent of Americans would 
change their means of transportation. 
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At $1.25, 49 percent of drive-to-work 
people would carpool or take public 
transportation. At $2 a gallon, 54 percent 
said they would share or abandon their 
use of a car to get to their place of em- 
ployment. 

There is no doubt that Americans are 
concerned about the amount of gasoline 
they consume. But placing a 5-cent-a- 
gallon additional Federal tax on gasoline 
would have cut most deeply into middle 
America’s wallet. Those in the upper in- 
come brackets would still spend less pro- 
portionately of their income on fuel costs 
than would the majority of Americans. 

Mr. Speaker, I wish to make it clear 
for the record that I personally believe 
that the title to H.R. 8444, National En- 
ergy Act, is a misnomer. The legislation 
should be entitled a Tax Act of 1977. 
Those least able to afford insulating and 
retrofitting their homes will become in- 
volved in a bureaucratic quagmire. The 
continued tax squeeze on middle America 
will slowly become a strangehold. The 
administrative procedures required in 
this legislation will probably cause addi- 
tional frustration for the vast majority 
of the American public. It is my thought 
that we must conserve our domestic fossil 
fuel reserves while cutting down on our 
foreign imports. But taxing Americans as 
provided for in this bill is unfair and will 
possibly aggravate the existing economic 
disparity between lower and moderate- 
income groups and those in the upper 
income brackets. 

While I suppose this bill is fair in 
theory, it would in my estimation, cause 
further disenchantment with the Fed- 
eral Government and with elected offi- 
cials in general. I also have some serious 
reservations regarding the procedure by 
which this legislation was handled. Never 
have I seen a single piece of legislation 
pushed so fast and hard by the House of 
Representatives. One wonders whether 
sufficient time was spent on formulating 
and debating the provisions of this leg- 
islation. For these reasons, Mr. Speaker, 
I have reluctantly voted against final 
passage of this bill. 


MR. JUSTICE CLARK 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. GONZALEZ. Mr. Speaker, the late 
Justice Tom Clark died during his 77th 
year; he would have been 78 years old 
on September 23. 

Tom Clark was a public man, but not 
widely known, as perhaps the quiet dig- 
nity that we associate with the U.S. Su- 
preme Court. He was known as a hard- 
working Justice, as industrious a man as 
ever served on the Court. In fact, his 
retirement was a working one, and at 
the time of his death, he was actively 
serving in the Federal court system, pro- 
viding judicial help in circuit courts that 
were overburdened with work. 

Tom Clark was born in Dallas, Tex., 
in the year 1899. He attended and gradu- 
ated from Virginia Military Institute, a 
place steeped in legend, whose graduates 
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have often gone on to distinguished pub- 
lic careers. Tom Clark spent his uni- 
versity years at the University of Texas, 
and received his law degree there in 1922. 
Two years later, he married Mary 
Ramsey. 

For 15 years, Tom Clark practiced law 
in Dallas, 10 years in private practice, 
interspersed with 5 years as civil district 
attorney for Dallas County. He came to 
Washington to work for the Justice De- 
partment in 1937, and by 1943 became 
Assistant Attorney General. President 
Truman made him Attorney General, a 
post that he held until 1949. 

President Truman nominated Tom 
Clark to be an Associate Justice of the 
Supreme Court on August 2, 1949, and 
his confirmation by the Senate took only 
slightly more than 2 weeks. He served 
the Supreme Court until his retirement 
at the recess of the Court in 1967, and 
thereafter continued his judicial work, 
right up until the moment of his death. 

Tom Clark was a hard working, tal- 
ented servant of the people. He wanted 
nothing more than that opportunity and 
privilege. There could be no higher 
tribute than to say that Tom Clark cared 
for his country. and served it with honor, 
every way that he could, and with ex- 
cellence, in every capacity he held; and 
he never stinted in his effort, even to 
the last day of his life. Our country can 
only mourn the loss of a servant as dedi- 
cated as Tom Clark, a rare and good 
man. 


OPEC USE OF THE SDR IN OIL 
TRADE: WE SHOULD WELCOME IT 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. REUSS. Mr. Speaker, once again, 
the dollar has dipped in exchange mar- 
kets. Once again the oil producers, led by 
Iran, are threatening to value their prod- 
uct in special drawing rights—SDR’s. 
Under the floating exchange rate regime 
that exists today, we must expect the 
value of the dollar to fluctuate occasion- 
ally with respect to the other major cur- 
rencies. Over two years ago, in June 1975, 
the OPEC ministers decided in principle 
to switch from dollars to SDR’s as their 
accounting unit, but this decision has 
never been implemented. We must now 
expect that whenever the dollar looks 
weak, the oil producers will become wor- 
ried about taking payment in the U.S. 
currency. If I were an oil producer, I 
would get worried too. 

For some years, the Joint Economic 
Committee has advocated reducing grad- 
ually the international monetary role of 
the dollar as a reserve asset that cen- 
tral banks hold, as a measure of value, 
and as a medium of exchange, in favor of 
the SDR issued by the IMF. A switch by 
the OPEC countries from using dollars to 
SDRs to value their oil would be difficult, 
since the SDR does not circulate as a 
medium of exchange that can be used 
by corporations or individuals. But if the 
technical problems could be ironed out, 
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such a transition would produce definite 
benefits for the United States. 

I can visualize the situation in which 
the price of oil would be stated as a given 
number of SDR’s per barrel and payment 
by companies purchasing that oil could 
be made in the appropriate number of 
dollars, marks, yen or whatever of equiv- 
alent value. 

The possibility of paying for oil in oth- 
er currencies according to a fixed SDR 
value might take some strain off the dol- 
lar in exchange markets by reducing the 
need for OPEC to convert dollar earnings 
into other currencies. This development 
might also pave the way for eventual use 
of the SDR itself as a medium of ex- 
change, although evolution in this direc- 

` tion will necessarily be slow. 
~The United States must and should 
take its international and monetary re- 
sponsibilities seriously. But we should 
also encourage the transfer of these re- 
sponsibilities to the SDR, because reliev- 
ing the United States of some of these 
responsibilities will help to give this 
country additional latitude in determin- 
ing our own fiscal and monetary policies. 
If the international financial community 
looked a little more to the SDR, and less 
to the dollar, policy-makers in the United 
States might be able to be a little less 
concerned about the international impli- 
cations of interest rate variations in the 
United States. 

I welcome this prospective initiative 

from the OPEC finance ministers. 


SETTING OUR HANDICAPPED FREE— 
SECTION 504 IS NOT ENOUGH 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. KOCH. Mr. Speaker, with the pas- 
sage of title V of the Rehabilitation Act 
in 1973, handicapped Americans ob- 
tained long-overdue legislative protec- 
tion of their basic civil rights. This law 
protects the Nation’s handicapped from 
discrimination in Federal employment— 
section 501—in employment by recipients 
of Federal funds and contracts—section 
503—and in housing, transportation, 
education, health services, and social 
service programs provided by recipients 
of Federal funds—section 504. 

Until recently, many of the rights, 
guarantees by title V, often termed the 
“Civil Rights Act for the Disabled,” were 
meaningless because there were no regu- 
lations to implement section 504 of that 
title. This spring, Secretary Califano de- 
veloped and signed these regulations, and 
@ broad antidiscrimination program 
could finally be set into motion. 

Handicapped Americans worked long 
and hard to obtain these regulations as 
parts of their efforts to insure enforce- 
ment of the title’s protections. But com- 
mencement of a Federal section 504 
compliance program is not enough, how- 
ever, to guarantee compliance with title 
V throughout the society. Disabled Amer- 
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icans face still another struggle to trans- 
late their statutory and regulatory civil 
rights protections into actual practice by 
all recipients of Federal funds. 

The problem is this—should a recipient 
of Federal funds fail to comply with the 
provisions of title V, the Federal agencies 
administering the funds are empowered 
to cut off recipients’ moneys. Unfortu- 
nately, if a handicapped person wants a 
job, or access to a program that receives 
Federal funds, an agency does not have 
the power to order specific relief for the 
person—it can only threaten to cut off all 
Federal funds going to the recipient. This 
drastic action is impracticable as a 
mechanism to insure enforcement of civil 
rights protections on an individual basis. 
Therefore, each disabled person must 
ultimately turn to the courts if he or she 
wishes to obtain individual relief. 

Individual litigation is thus extremely 
important to the effective enforcement 
of title V’s guarantees. At present, how- 
ever, very little title V litigation has 
occurred, largely because of the need 
for extensive—and expensive—investiga- 
tions, document production and expert 
witnesses to press such cases successfully. 
Disabled people, who face so many atti- 
tudinal and architectural barriers, thus 
confront an economic barrier that pre- 
vents many of them from exercising their 
private right of action, and individual 
remedy becomes impossible. Unless indi- 
vidual litigation is made feasible under 
title V, much of its protections will re- 
main unenforced, 

Therefore, today I am introducing a 
bill to add a new section to title V to 
allow attorney’s fees for litigation 
brought to enforce its provisions. This 
additional section serves to give title V 
parity with similar civil rights laws that 
award attorney’s fees to prevailing 
plaintiffs. All handicapped citizens would 
then join the ranks of other civil rights 
litigants and litigants enforcing section 
504 against State and local officials in 
seeking attorney’s fees to offset the great 
financial burden of enforcing the Na- 
tion’s nondiscriminatory statutes. My bill 
makes the courts a viable avenue of re- 
course for disabled Americans whose 
civil rights are violated. 

The text of my bill follows: 

H.R. 8862 
A bill to amend the Rehabilitation Act of 

1973 to permit courts to allow a reason- 

able attorney’s fee to prevailing parties, 

other than the United States, in certain 
actions under title V of such Act 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That title V 
of the Rehabilitation Act of 1973 (29 U.S.C. 
790 et seq.) is amended by adding at the 
end thereof the following new section: 

“ATTORNEY'S FEES 

“Sec, 505. On any action or proceeding to 
enforce any provision of section 501, section 
503, or section 504, the court, in its discre- 
tion, may allow the prevailing party, other 
than the United States, a reasonable attor- 
ney’s fee as part of the costs.”. 

“Sec. 2. The table of contents in the first 
section of the Rehabilitation Act of 1973 
(Public Law 93-112; 87 Stat. 356) is amended 
by adding at the end thereof the following 
new item: 

“Sec. 505. Attorney's fees.”’. 
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STATE-EMPLOYEE RELATIONSHIP 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, when Congress re- 
turns next month, one item on the calen- 
dar will be consideration of H.R. 6566, 
authorizing appropriations for the En- 
ergy Research and Development Admin- 
istration for fiscal year 1978 national se- 
curity programs. 

One item upon which there is disagree- 
ment involves the status of University of 
California employees at the Lawrence 
Livermore Laboratory. While the dis- 
agreement is limited to one California 
facility, an amendment may be offered, 
and for my colleagues’ benefit, I offer 
this background report. 

As I see it, the central question is 
whether the Congress should intrude in 
the area of State-employee relations 
while legislation on this subject is pres- 
ently under discussion by the California 
State Legislature. 

The report follows: 

REPORT 

The California legislature is considering 
whether to permit the state's public employ- 
ees to collectively negotiate labor contracts 
with their employers. Several measures are 
now before the legislature. 

Assembly bill 1590 proposes to replace all 
existing public employee-employer relations 
legislation, including the 1975 law affecting 
public schools and community colleges, with 
a single collective bargaining law covering 
virtually all of California's public employees. 

Separate bills have been sponsored by As- 
semblyman Howard Berman and Senator 
Ralph Dills. 

The Berman legislation (AB 1091) is aimed 
solely at University of California and Cali- 
fornia State University and College employ- 
ees. 


Introduced in the Assembly in April, the 
Berman bill, based upon past practice, is ex- 
pected to be amended from its original form 
as it moves through the legislature. The 
measure has cleared both the Ways and 
Means Committee and the Assembly. The 
measure then went to the State Senate, 
where it was at the time the Legislature ad- 
journed for the summer. The legislature re- 
convened on A st 1. 

That bill would affect Lawrence Livermore 
Laboratory employees because if it becomes 
law, the Laboratory, as part of the University 
of California system, would be covered by its 
provisions. 

Currently University of California work- 
ers, aS well as all state employees, fall under 
what is known as the Brown Act, authored 
by then Assemblyman and now our colleague 
Representative George Brown. 

That legislation permits employees to or- 
ganize, and requires management to “meet 
and confer” with employee representatives 
on issues involving wages, grievances, and 
working conditions, The Brown Act, however, 
does not provide for the adoption of legally 
binding labor contracts. 

The Berman bill proposes new regulations 
for University of California employees. Sim- 
ilar to the Rodda Act, which allows the 
state's public schools and community col- 
lege employees to choose whether they want 
collective bargaining, the Berman bill has 
these provisions. 

Academic and non-academic workers, with 
the exception of those classed as “manage- 
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rial” and “confidential” employees, would be 
free to join or not join organizations estab- 
lished for the purposes of collective bargain- 
ing. 

An organization representing a majority 
of employees in what is termed an “appro- 
priate unit” could be certified as the exclu- 
sive bargaining representative. 

An employer and an exclusive bargaining 
representative may, but are not required to, 
enter into binding arbitration to settle a 
dispute that might arise, for example, over 
interpretation of an agreement. 

The act would be administered by the 
Educational Employment Relations Board 
which was formed to administer the 1975 law 
covering public schools and community col- 
leges. This board is similar in scope and 
function to the National Labor Relations 
Board. Among the board's duties are: deter- 
mining the appropriateness of proposed bar- 
gaining units, conducting and certifying 
elections that determine union representa- 
tion by employees, and investigating unfair 
labor practices by either management or or- 
ganizations. 

The Berman bill is silent on the con- 
troversial topic of public employees’ right to 
strike. California courts have held that state 
law prohibits strikes by public workers. 

In stating who would be permitted to join 
employee organizations, the bill defines 
“confidential” and “managerial” employees 
as two classes excluded from collective bar- 
gaining representation. 

Managerial employees are defined as those 
who have “significant responsibilities” for 
formulating or administering policies and 
programs. Confidential employees are those 
whose job requires them to develop or pre- 
sent management's position on collective 
bargaining or “whose duties normally require 
access to confidential information which 
contributes significantly to the development 
of such management positions.” 

“Supervisory employees”—those in whom 
an employer has delegated authority in such 
personnel matters as hirings, firings, trans- 
fers, promotions, layoffs, or discipline—could 
be represented in a collective bargaining 
unit. But, the bill says, it is not “appro- 
priate" to have a collective bargaining unit 
that includes both supervisory employees and 
non-supervisory employees. 

In commenting on the “appropriateness” 
of other bargaining units, the bill, as now 
written, makes these points: 

. Skilled crafts employees shall have the 
right to be a separate unit of representation, 
based on occupation, Skilled crafts employees 
shall include, but not be limited to, employ- 
ment categories such as carpenters, plum- 
bers, electricians, painters, and operating 
engineers. 

There is a presumption that professional 
employees should not be included in the same 
bargaining unit. However, the presumption 
is rebuttable. 

In each case where the appropriateness of 
the unit is an issue, the California Educa- 
tional Employment Labor Relations board 
decides the question on the basis of the com- 
munity of interest between and among the 
employees and their established practices in- 
cluding, among other things, the history of 
employee representation, the extent to which 
such employees belong to the same employee 
organization, and the effect of the size of 
the unit on the efficient operation of the 
college or university. 

Meanwhile, the California Senate on 
June 21 approved a bill sponsored by State 
Senator Dills, sending this collective bargain- 
ing proposal to the Assembly. As passed by 
the Senate, the Dills measure provides state 
wor'ers—excluding University of California 
employees—a system of employee relations 
very similar to that now provided to Call- 
fornia city and county employees under a 
law known as the Myers-Milas-Brown Act. 
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Introduced by Senator Dilis as Senate Bill 
839, the legislation would provide that em- 
ployer representatives would meet and confer 
with representatives of recognized employee 
organizations—if employees choose collective 
bargaining—and make a good faith effort to 
reach agreement on terms and conditions of 
employment. 

If agreement is reached, a binding “memo- 
randum of understanding” would be jointly 
prepared and submitted to the Legislature 
for approval and funding. If agreement can- 
not be reached, a mediator could be ap- 
pointed to help resolve the dispute. 

The bill also provides for such things as 
the development of regulations pertaining to 
the official recognition of employee organiza- 
tions, the role of management and confiden- 
tial employees and additional dispute reso- 
lution processes. 

Either the Berman or the Dills bill would 
have to be approved by both the Assembly 
and the Senate and be signed by the governor 
before it becomes law. That action would 
have to come in this session of the Legisla- 
ture for a new collective bargaining law to 
take effect on July 1, 1978. 


A VOID TO BE FILLED 


HON. HAROLD C. HOLLENBECK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. HOLLENBECK. Mr. Speaker, the 
sudden death of Archbishop Makarios 
on Wednesday of this week is a great 
tragedy for the people of Cyprus. Arch- 
bishop Makarios worked long and hard 
to earn the trust and confidence placed 
in him by the people of Cyprus and his 
memory will remain as an inspiration to 
Greek-Cypriots. 

During the 1950’s Makarios partici- 
pated in the militant drive to secure 
Cypriot unification with Greece. His ef- 
forts directly contributed to the inde- 
pendence achieved on August 16, 1960. 
During his 17-year tenure as the major 
political figure in his country, Makarios 
worked toward a lasting peace, and 
managed to survive even the most dif- 
ficult of situations. In the past two de- 
cades Cyprus has come to the brink of 
war three times. Makarios weathered 
the political confrontations on the is- 
land of 700,000 whose evolution has been 
shaped by the conflicts between its 
Greek ethnic majority and Turkish 
minority. 

Because of his benevolent rule, he was 
genuinely loved and supported by the 
significant majority of Greek Cypriots. 
Those who knew him well spoke of him 
as an immensely charming and charis- 
matic leader who was without equal. 

Despite the threat of violent death 
which tormented his existence over the 
past years, Makarios continued to work 
in a public capacity aimed at unioniza- 
tion with Greece. His death has created 
a void which will be difficult to fill. I 
only hope that his successors will work 
to follow the goals of national unifica- 
tion and peace, and that some day, 
Cyprus will enjoy the benefits of polit- 
ical freedom and tranquillity that it so 
richly deserves. 
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THE FISHERY CONSERVATION AND 
MANAGEMENT ACT OF 1976— 
SHADES OF PROMISE 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. LEGGETT. Mr. Speaker, com- 
mercial fisheries traditionally have been 
an important source of income and em- 
ployment in coastal areas in the United 
States. However, the nature of the re- 
source and the institutional arrangement 
controlling the harvesting of this re- 
source made it difficult to attract capital, 
technology, and young fishermen, there- 
by relegating commercial fishing to mar- 
ginal break-even operations in yester- 
year. 

The U.S. fleet has been characterized 
by old vessels which were expensive to 
maintain, relatively inefficient, and sub- 
ject to high and rapidly increasing insur- 
ance rates. These vessels were not being 
replaced. The fishermen or crews on 
many of them received relatively low 
earnings for the long hours they worked. 
New fishermen were not being attracted 
to these fisheries and the average age of 
fishermen seemed to be rising steadily. 

Between the years of 1960 and 1976, 
the United States take of fish off its 
shores has remained relatively stable, 
even declining in certain locations, while 
the foreign take off the U.S. coasts in- 
creased monumentally. This situation 
has caused overfishing in at least 10 
major commercial stocks and has caused 
correspondent adverse economic con- 
sequences to our fishermen. 


This was the picture we faced when 
the Fishery Conservation and Manage- 
ment Act of 1976 was enacted on April 
13, 1976, just 15 months ago. It was my 
hope and the hope of my colleagues that 
this act would be a giant step forward in 
our efforts to revitalize the U.S. fishing 
industry. Very early reports indicate that 
this act may be meeting some of our 
expectations. 

I have asked the Department of Com- 
merce to do a study on the economic 
benefits of the act so we can determine 
exactly how it is benefiting the fishing 
industry and what more needs to be done 
to assist this important industry to re- 
gain its proper place in the ranks of the 
world’s major fishing nations. Perhaps 
we have been effective! 

I wish to bring to the attention of my 
colleagues an article in the July 25, 1977, 
Wall Street Journal which indicates how 
much the picture of our domestic fishing 
industry has changed. The article en- 
titled “After Years of Decline, U.S. Fish- 
ing Industry Is Beginning to Boom,” by 
Neil Ulman, follows: 

AFTER YEARS OF DECLINE, U.S. FISHING 

INDUSTRY Is BEGINNING To Boom 
(By Neil Ulman) 

GLOUCESTER, Mass.—Although the fish are 
still running, the aging commercial fishing 
trawler Natalie III is returning to port here, 
her voyage marred by equipment failures. It 
has happened before—the vessel is about 30 
years old—but on this occasion, Natalie III 
skipper Anthony Parisi is surprisingly undis- 
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couraged. Times are sure to get better, he 
explains, because “big things are changing 
in this industry.” 

And indeed they are. Consider: 

After years of decline, the New England 
fishing fleet’s catch is a striking 25 percent 
above year-earlier levels. 

Foreigners are showing up at U.S. fishing 
ports everywhere, eager to contract for sup- 
plies of American-caught fish. 

Young people, typified by the resemblance 
of Natalie III’s crew to a college football 
team, are coming back to the fleet. 

And Mr. Parisi himself, with two of his 
brothers, impatiently awaits delivery of a 
new 110-foot, steel-hulled purse seiner under 
construction in Maine at a cost of nearly $1 
million. The boat is part of a new boom in 
fishing-vessel financing and construction. 


IMPACT OF THE 200-MILE LIMIT 


Credit for all this, fishermen say, goes to 
the 200-mile “fisheries conservation zone” 
established by Congress last March 1. By 
giving U.S. fishermen first crack at fish 
within 200 miles from shore, the new regula- 
tion had cleared over 400 foreign fishing ves- 
sels from U.S. waters. And although fisher- 
ies experts say the full effect of the law on 
the long-troubled $3.3 billion domestic fish 
industry is yet to be felt, they are surprised 
by the difference the 200-mile zone is al- 
ready making both here and in fishing ports 
around the world. 

In addition to the U.S., nearly 50 other 
countries have established 200-mile fishing 
boundaries, most of them in the past six 
months. Nor will it be long, believes John A. 
Knauss, dean of the University of Rhode Is- 
land’s Graduate School of Oceanography, 
before all coastal nations adopt the zone, ex- 
tending new claims of national sovereignty 
over 37 percent of the world’s ocean. But be- 
cause American waters have been a prime 
source of fish for so many other countries, 
it’s the U.S. limit that is having an espe- 
cially significant impact abroad. 

Fish prices in Japan, for instance, have 
been rising sharply ever since the new U.S. 
and Russian limits forced many Japanese 
fishing vessels from Pacific waters within 
those nations’ 200-mile zones. As a result, 
the Japanese government has begun a $750 
million program to improve Japan's coastal 
fishing grounds, And the Soviet Union, hun- 
dreds of its vessels »nushed out of U.S. 
Atlantic and Pacific waters, is turning to the 
coastal waters of Africa and Asia, stepping 
up diplomatic efforts to secure access to 
fishing areas there. 

THE GERMANS’ COMPLAINT 


Meanwhile in West Germany, Nordstern 
High Seas Fishery Co. complains that for- 
eign-fishing quotas set under the U.S. law 
are so low that there could be 5,000 workers 
out of jobs in the German fishing industry 
within a year. To fill the supply gap cre- 
ated by the quotas, Nordstern would like to 
take fish directly from American fishing 
vessels and process it at sea, a spokesman 
says. (Mr. Parisi, the Natalie III skipper, 
says he already has been asked by Nordstern 
if he would be willing to deliver fish to 
German processing vessels. Nordstern denies 
making such an approach, apparently in the 
mistaken belief that such transfers would 
be illegal.) 

Other foreign fish-processors also are ex- 
pressing interest in doing business with the 
American fleet. William Gordon, Northeast 
regional director of the National Marine 
Fisheries Service, a Commerce Department 
arm, reports that in the four months since 
the 200-mile limit was set, over 30 delega- 
tions from Javan, Spain, Poland, West Ger- 
many and Italy have shown up here seeking 
American sources of supply for fish they 
used to catch themselves off U.S. coasts. A 
year earlier, by contrast, there were only 
two such visits. 

Besides attracting foreign processors, the 


EXTENSIONS OF REMARKS 


200-mile limit is also stimu'ating investment 
within the U.S. fishing industry itself. The 
Fisheries Service says the amount of loans 
it guarantees on fishing-boat construction 
totaled $21 million in the just-ended fiscal 
year, compared wtih $8 million in fiscal 1976 
and $5 million the year before. Among the 
recent recipients are Mr. Parisi and his 
brothers, who are using a guaranteed loan 
to build their new boat. It is an investment 
that Mr. Parisi says depended on the protec- 
tion of the 200-mile limit. “Without it there 
wouldn’t have been any U.S. fishing indus- 
try—no stock to fish on,” he declares. 


LURING NEWCOMERS 


The improved climate is luring newcomers 
as well. Frederick Leber, a 34-year-old former 
staff attorney with the Securities and Ex- 
change Commission, is building a $350,000 
83-foot trawler which he plans to operate 
with a hired skipper. Mr. Leber expects to 
pay off his government-backed loan on the 
boat in six to seven years, depending on 
fishing prices. 

“If prices stay where they are this week 
(around 20 cents a pound for cod), we'll just 
get along,” he says. “If they go where they 
were last winter (around 75 cents a pound), 
we'll make a lot of money.” In any case, Mr. 
Leber adds, he “wovldn't have done it” with- 
out the 200-mile limit. 

This is good news for builders of fishboats. 
Bender Shipbuilding Co., a Mobile, Ala., con- 
cern that is building Mr. Leber's boat, says a 
recent surge of orders has extended delivery 
times to a year, comvared with six months 
last winter. ™n Seattle, Marine Construction 
and Design Co. reports nine new fishing ves- 
sels on order, the first such orders in 18 
months. And Newport Shipyard Tne., Newport, 
R.I., which hadn't built a fishing boat “since 
the 1940s,” is completing a 96-foot vessel for 
delivery this summer to the Gloucester fleet 
and negotiating two other contracts, a 
spokesman says. 

Aiding the fishing industry's resurgence is 
the sharp rice in the size of the New Eng- 
land catch. The amount of fish brought into 
princival ports since the 200-mile limit went 
into effect totals 110 million tons, un 25% 
from the year before. Marine biologists who 
watch the fish stock are reluctant to assign 
specific reasons for this increase; it is cer- 
tainly too early for the 200-mile limit and its 
quotas to cause a rise in the stocks, they cau- 
tion. And federal statisticians on the West 
Coast, an even bigger fishery than New Eng- 
land, say there doesn’t appear to have been 
any dramatic change in landings this year, 
although hard figures are still lacking. (Much 
of the fishing from boats out of West Coast 
ports takes place beyond the 200-mile limit.) 

But fishermen themselves haven't any 
doubt that the 200-mile limit is making the 
difference in New England. Edward MacLeod, 
chairman of the New England Fisheries Steer- 
ing Committee and manager of Kennebec 
Fish Co.’s Gloucester overations, points to a 
chart of New England waters to explain: 
“Foreign vessels fishing in the Gulf of Maine 
and the Georges Bank used to work over the 
schools of fish out there—break them up and 
scatter them. Now those fish are coming in 
closer where the U.S. fishermen have a 
chance.” 

Whatever the case, processors of fresh fish 
have turned New England fishermen away at 
least twice this spring, unable to handle their 
catch. “That's the first time T can remember 
that happening in 15 years,” says Rose Ciulla, 
who helps manage Star Fisheries, a small 
processor on Gloucester’s Herbor Loop. Star 
finds the outlook so promising that it plans a 
$700,000 expansion of its facilities that would 
allow it to handle 40 boats at a time, up from 
six currently, Mrs. Ciulla adds. 

On a larger scale, Seattle-based New 
England Fish Co. plans a $2 million to $3 
million addition to its Kodiak, Alaska, proc- 
essing plant. The new facilities will process 
bottom fish such as cod, pollock and floun- 
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der caught in waters where the Russian and 
Japanese presence is being cut back. “We 
think the outlook for bottom fish is good be- 
cause now the U.S. can manage these re- 
sources so they will continue to produce,” a 
spokesman says. “That's a tremendous 
change.” 

These processors, however, worry about 
foreign competition for U.S.-caught fish. 
While Korean Marine Industrial Develop- 
ment Corp. recently contracted to take 
American fishermen’s catch aboard its proc- 
essing vessels inside the 200-limit off 
Alaska, two West Coast industry groups that 
advise the government of fishing-quota poli- 
cies recommended disapproval of the deal. 
And the National Marine Fisheries Service, 
which says it has received “several applica- 
tions” for permits like those sought by the 
Koreans, is scheduling public hearings at 
fishing ports around the country to help de- 
termine whether foreign processors should 
be allowed to operate within the 200-mile 
zone. 

Still, for all the growth predicted for the 
U.S. fishing fleet, it’s likely to be some time 
before the industry can fill domestic de- 
mand. Currently, nearly half the fish con- 
sumed in the U.S. isn't the fresh-caught 
product of the American fleet but rather fish 
caught by foreigners in distant European or 
Mid-Atlantic waters, frozen and then sold to 
large food processors and retailers here. As 
a result, the U.S. is running a $1.5 billion an- 
nual trade deficit in fish products. 

One problem is that even if the fleet 
could catch enough fish to satisfy all domes- 
tic demand, U.S. fresh-fish processors lack 
the capacity to turn out frozen fish in the 
volume that large food-product companies 
require. Indeed, the inability of the fresh- 
fish processors to absorb today’s rising catch 
has even forced some fish prices down. 

Many in the industry, however, believe 
this situation will be a temporary one. “I 
foresee the domestic industry once again 
catching enough fish to sell to processors 
like ourselves,” says Ross N. Clouston, pres- 
ident of Gordon Corp., a General Mills Inc. 
subsidiary that markets frozen-fish prod- 
ucts. Others predict further increases in 
U.S. fish exports. “There's a market some- 
where in the world today for every fish an 
American fisherman can catch,” declares 
Mr. Gordon of the Fisheries Service. 

Such prospects are bringing young people 
back to the domestic fleet. The pay is good: 
A deckhand can earn $20,000 a year now, 
while a skipper can make up to $35,000 a 
year, says Natalie III's Mr. Parisi. And the 
University of Rhode Island, which claims to 
offer the nation’s only bachelor's degree in 
fishing, says the number of students signing 
up for the curriculum rose to 87 last year 
from 58 in 1975. Applications for this fall’s 
semester total 100 for 50 available openings, 
the university adds. 


PERSONAL EXPLANATION 


HON. JIM LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. LEACH. Mr. Speaker, because of 
scheduling conflicts, I missed the fol- 
lowing votes and would like to record how 
I would have yoted if I had been present: 
Roll No. 84, “yes;” roll No. 138, “yes;” 
roll No. 183, “yes;” roll No. 205, “yes;” 
roll No. 259, “yes:” roll No. 289, “no;” roll 
No. 299, “yes;" roll No. 300, “yes;” roll No. 
301, “yes;” roll No. 376, “yes;” roll No. 
378, “no:” roll No. 421, “yes;” and roll 
No. 464, “yes.” 

On roll No. 9, I voted “present” be- 
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cause of a conflict of interest caused by 
ownership in a family company directly 
affected by the legislation in question. 
Subsequently, my family has agreed to 
sell out, through merger, our interest in 
the family business. 

On roll No. 227 and No. 373, I voted to 
prohibit aid or trade to Cuba. My feel- 
ing is that such a prohibition is justified 
with respect to aid, but not trade. We 
have trade relations today with both the 
Soviet Union and the Peoples Republic 
of China. Trade implies mutual advan- 
tage, not approval of domestic political 
systems. 


OIL IMPORTS: A CONTINUING AND 
GROWING DISASTER 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. VANIK. Mr. Speaker, in June, the 
Library of Congress released a major re- 
port entitled “Project Interdependence: 
U.S. and World Energy Outlook Through 
1990.” The report, prepared at the re- 
quest of both House and Senate Commit- 
tees, is an excellent statement of the 
enormous energy problems facing the 
Nation. The report clearly indicates that 
the President’s plan, which has been 
weakened by the Congress, is inadequate 
to deal with the energy problems facing 
the United States. 

The following quotes from the report 
are the best summary I have seen on the 
probable level of oil and natural gas im- 
ports which will be required by the 
United States during the next few years. 
These figures indicate that at the present 
level of imports, we are facing a long- 
range trade and balance of payments 
problem which threaten the value of the 
dollar and the stability of our economy 
and the world’s economy: 

OIL AND NATURAL GAS IMPORTS 

10. Under base case demand and supply 
conditions laid down in this report, natural 
gas imports are expected to grow from 0.9 
TOF in 1976 to 1.5 TCF in 1980, 2.1 TCF in 
1985, and 2.4 TCF by 1990. Oil imports— 
crude oil and oil products—are projected to 
increase from 7.2 million b/d in 1976 to 10 
million b/d in 1980, 11.8 million b/d in 1985, 
and 12.9 million b/d by 1990. The strategic 
oil storage program is projected to add an- 
other 0.4 million b/d in 1980 and 0.3 million 
b/d in 1985. 

11. Additional oil imports will come pri- 
marily from Arab countries in the Middle 
East and North Africa. Total U.S. imports 
from the Middle East and North Africa are 
projected to grow from about 2.5 million b/d 
in 1976 to 6.6 million b/d in 1980, 7.4 million 
b/d in 1985, and 7.9 million b/d by 1990. The 
adverse effects of another oil embargo on the 
economy at current and projected Arab oil 
import levels could be anywhere between 
very substantial and disastrous. 

12. The implications of a dependence on 
the Middle East and North Africa in 1985 
equal to total oil imports in 1976 are mani- 
fold and include: (a) potential oil supply 
interruptions as a result of war in the Middle 
East, or confrontation with the Soviet Union 
or, acts of sabotage by terrorist groups; (b) 
unknown effects of the accumulation of vast 
monetary reserves in Saudi Arabia and a few 
other Arab Gulf countries on the world 
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economy; (c) potential conservation poli- 
cies of Saudi Arabia or other Arab Gulf coun- 
tries with limited capital absorptive capacity, 
resulting in escalating oil prices; (d) reduced 
leverage in the exercise of U.S. foreign policy 
in the region; (e) possible friction within 
the western alliance systems related to po- 
tential competition for available Middle East 
oil supplies. 


These Library figures are most omi- 
nous. The Library estimates we will be 
importing 10 million barrels of oil per 
day by 1980—that equals 3.6 billion bar- 
rels per year. Assuming $15 per barrel oil 
by that time, which may well be a con- 
servative assumption—our payments to 
foreigners for oil will be $55 billion per 
year. The figure of $55 billion is approxi- 
mately half of the value of our total im- 
ports today, half of our defense budget, 
half of our social security/medicare 
budget—it is a national treasure that is 
being sent overseas in exchange, not for 
capital goods to make our country better, 
but for fuel to be burned away. 

These figures are stark testaments to 
the need to conserve and to develop al- 
ternative forms of non-oil energy. 


THE CLEAN AIR ACT AMENDMENTS 
OF 1977 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. RUPPE. Mr. Speaker, automotive 
workers, not only in Detroit but through- 
out the United States, heaved a deep sigh 
of relief when Congress last night finally 
passed and sent to the President the 
Clean Air Act Amendments of 1977. 

This act provided, in part, an essential 
extension of the overly strict automotive 
emissions schedule due to take effect this 
year. These statutory standards would 
mean lost jobs to thousands of workers 
if an extension were not passed. 

Although the automotive emission 
standards finally agreed upon were more 
stringent than those included in the 
House-passed bill, H.R. 6161, workers in 
the automobile and related industries, 
who comprise about one out of every five 
jobs in our labor force, were spared the 
hardships associated with job lay-offs 
that would have occurred without this 
11th hour reprieve by Congress. Accord- 
ingly, the measure passed by a voice vote. 

But the automotive emissions schedule 
was only a part of the bill which will have 
a wide-ranging impact outside the au- 
tomotive industry. I refer, of course, to 
the restrictions on stationary source 
emissions; and, in particular, the issue 
of significant deterioration. It seems that 
in our rush to meet the mid-August dead- 
line for automotive emissions, we may 
be unnecessarily restricting further de- 
velopment in the rural areas of the Na- 
tion, such as my own district of northern 
Michigan. 

While I clearly favor a continuing ef- 
fort to improve the quality of the Na- 
tion’s air, I am deeply concerned that, 
ultimately, this legislation will lead to a 
“no growth” policy for areas such as 
northern Michigan. 

In particular, I worry about the strin- 
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gent. emission restrictions placed upon 
class I areas, and how this new legislation 
will affect development in adjacent or 
nearby lands surrounding the class I 
areas. 

Coming, as I do, from a district that 
includes three national forests, a na- 
tional park, a national lakeshore, and a 
Federal wildlife refuge, and where the 
preservation of northern Michigan’s 
unique environment and development of 
mineral resources has gone hand-in- 
hand for over a century, stringent growth 
restrictions arising from the significant 
deterioration section of this legislation 
would be not only unnecessary but also 
an economic hardship on my district, 
which is currently experiencing an eco- 
nomic revival. 

It is unfortunate that the Breaux 
amendment permitting an 18-day vari- 
ance in sulfur dioxide emissions was only 
adopted for class I areas and not also 
included for class II areas. It remains 
to be seen whether this variance will be 
sufficient to meet the strict increment 
levels established under this legislation. 

Undoubtedly, the provisions dealing 
with significant deterioration will result 
in lengthy and complex regulations and 
perhaps even legal battles over interpre- 
tation of the act. 

Therefore, I want to express my reser- 
vations about this legislation as it per- 
tains to significant deterioration. I fear 
Congress may again be confronted with 
this issue in the very near future. 


AIR BAG DECISION WILL REDUCE 
FATALITIES 


HON. DOUGLAS WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. WALGREN. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues the following article concerning 
the air bag issue. 

[From the Scranton Times, July 13, 1977] 
Am Bac Decision WILL REDUCE FATALITIES 


Overshadowed by President Carter’s an- 
nouncement of an end to the B1 bomber pro- 
gram was the news of the decision of Trans- 
portation Secretary Brock Adams to require 
automatic crash protection devices in all new 
cars by the 1984 model year. 

The two announcements came the same 
day. The B1 decision will avoid an unneces- 
sary expenditure of taxpayer dollars. The de- 
cision to require air bags or automatic re- 
straints in cars will mean a saving of lives. 

The Insurance Institute for Highway 
Safety, which has been a leading proponent 
of automatic protective devices in cars, re- 
ports that more than half of the 27,000 auto 
accident deaths each year result from crashes 
in which air bags or automatic seat restraints 
would prevent fatalities. Secretary Adams 
said his decision could save as many as 9,000 
lives a year. 

While the devices have been available for 
some years, the auto industry has been re- 
luctant to make them standard equipment. 
And most motorists have declined to use the 
seat belts and related equipment which are 
now required in new cars. Legislatures have 
been unwilliing to mandate seat belts be used 
by motorists and passengers. 

To get around the problem, safety officials 
have been urging that automatic safety de- 


August 5, 1977 


vices be required by law. The former Trans- 
portation secretary, William T. Coleman, Jr., 
declined to issue such an order. He urged 
auto makers to install air bags on half a mil- 
lion cars in late 1979 on a voluntary basis. 

But highway safety is not something that 
can be left to a voluntary basis, as has been 
shown by both manufacturers and the mo- 
toring public. With air bags and automatic 
seat restraints elevated to equipment re- 
quired by law, the devices will be there when 
needed. The timetable setting deadlines of 
the 1982 model year for larger cars and 1984 
for all cars is a reasonable transition period 
for car manufacturers and the public to get 
used to the idea, And mass production of the 
devices will make them less expensive than 
they are now. 


¢ SEEKS CONSUMER PROTECTION 


AGAINST FRAUD IN THE MARKET- 
PLACE 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. ROSENTHAL, Mr. Speaker, in 
seeking ways to increase the ability of 
consumers to exercise their rights in the 
marketplace, this Congress is considering 
a number of proposals designed to give 
consumers a strong voice in the regula- 
tory process and provide consumers the 
legal ability to fight against fraud and 
unfair practices. One such proposal is 
section 7 of H.R. 3816, the FTC Amend- 
ments Act of 1977. H.R. 3816 is sched- 
uled to reach the House floor shortly. The 
bill, and especially section 7, has been 
the subject of an intense lobbying effort 
by some members of the business com- 
munity. Since much of the opposition to 
section 7 comes from business groups 
who are also opposed to a bill which I 
have sponsored creating a Federal 
agency for consumer protection, and 
since many of the arguments made 
against the ACP and section 7 are sim- 
ilarly illogical and often inconsistent, I 
would like to bring those inconsistencies 
and contradictions to light and to urge 
those Members of Congress concerned 
with affording consumers adequate pro- 
tection to support section 7 of H.R. 3816. 

Section 7 allows consumers who are 
injured by a violation of an FTC rule or 
order to sue individually or as a class 
for damages resulting from the violation. 
In short, this provision allows consum- 
ers to use the orders and rules of the 
FTC to obtain relief from fraud or unfair 
business practices by creating a private 
right of action. 

Contrary to the picture of massive and 
frivolous law suits which would result 
from this provision as painted by its op- 
ponents, the ability to use this section 
is narrowly prescribed. In order to bring 
a law suit under this provision, the FTC 
must have certified in the rule or order 
to be invoked that it is appropriate for 
use in private relief. In other words, the 
FTC must provide by the terms of the 
rules or order that it can serve as the 
basis for consumer suits. 

Section 7 spells out specifically the 
way in which notice shall be given to 
potential members of a class and the way 
in which damages shall be proved, 
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awarded, and distributed. It provides de- 
fendants with substantial protection 
against irresponsible litigation and un- 
justified damages awards by requiring 
that the suits and resultant awards be 
conducted according to well-defined 
criteria. 

Yet some business groups continue to 
oppose section 7 with tortured arguments 
based on distortion of the section’s pro- 
visions and positions which are totally 
contradictory with positions taken by the 
same groups against other consumer 
protection legislation. 

For example, it has been argued 
against section 7 that in order to pre- 
serve uniformity of law enforcement and 
regulatory activity, one Government 
agency should enforce the statutes within 
its congressionally mandated jurisdic- 
tion. However, when faced with the pros- 
pect of one Government agency created 
to insure that those statutes are 
enforced with serious representation of 
the consumer viewpoint, uniformity of 
enforcement is opposed. 

Another example of the inconsistency 
in the business arguments against section 
7 and the consumer agency is the too- 
much-Government argument. The con- 
sumer agency legislavion has been criti- 
cized by its opponents as a costly addi- 
tional layer of bureaucracy. Section 7 is 
a legislative proposal designed to afford 
consumers serious protection against 
marketplace abuses at no cost whatever 
to the Federal Government and without 
creating any additional layers of bureau- 
cracy. Yet it is as strongly opposed as the 
consumer agency. 

The real issues raised by section 7, 
however, are not the issues of uniformity 
or cost or even the wisdom of a class 
action mechanism. The real issue is re- 
sources. At an FTC oversight hearing by 
the Commerce, Consumer, and Monetary 
Affairs Subcommittee, which I chair, 
Congressman ELLIOTT LEVITAS, Demo- 
crat of Georgia, made the following 
observation to the Commission: 

Mr. Gibson and others have commented 
about limited resources and the impact 
which that has had upon the decisions made 
not only at the regional offices, but in Wash- 
ington as well. That is a factor well known to 
the private practitioner. In fact, I would 
guess that that is one thing on which the 
private practitioner with a marginal case 
can rely most effectively. If he puts you 
people to enough work, he knows that you 
are going to go on another matter where 
you have a better cost-benefit relationship 
existing. (‘Federal Trade Commission Re- 
gional Office Operations”, hearings before the 
Commerce, Consumer, and Monetary Affairs 
Subcommittee of the House Government Op- 
erations Committee, March 15 and 16, 1977.) 


Indeed, it is well known to the business 
interests which oppose section 7 that the 
FTC with its limited resources cannot 
possibly detect and sue every violator of 
its statutes. Section 7 will allow aggrieved 
consumers to use their FTC Act to sue 
the violators which the FTC would never 
get to. In fact, statutes authorizing com- 
binations of public and private enforce- 
ment are common in the antitrust, se- 
curities, employment discrimination, 
civil rights, and environmental areas 
precisely because limited Government re- 
sources alone could not realistically be 
expected to solve the problem. 
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This Congress has an opportunity to 
give consumers both the voice they need 
in the regulatory process and the tools 
necessary to enforce the rights afforded 
to them by that process. I urge my col- 
leagues to support section 7 of H.R. 
3816. 


REPRESENTATIVE BINGHAM’S LET- 
TER ON THE CLINCH RIVER 
BREEDER REACTOR 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. BROWN of California. Mr. Speak- 
er, my good colleague, Representative 
JONATHAN BINGHAM, had an excellent 
“Dear Colleague” letter the other day in 
support of the President’s decision to 
defer the Clinch River breeder reactor. 
For the educational value to all of us, I 
insert his letter into the RECORD. 

The letter, dated July 14, follows: 

JuLy 14, 1977. 

Dear COLLEAGUE: I am writing to urge your 
support for George Brown's amendment to 
the ERDA authorization bill, H.R. 6796, an 
amendment which will provide $33 million 
for termination of the Clinch River Breeder 
Reactor project, while retaining nearly $500 
million for continued research and develop- 
ment of more safeguardable breeder reactors. 

Over the past several weeks the Congress 
has been subjected to an intense and often 
misleading lobbying campaign by proponents 
of the Clinch River project. In writing today, 
I want to share with you my understanding 
of the facts of the situation and offer you my 
reasons for supporting the President’s deci- 
sion to defer commercialization of the breed- 
er reactor. 

It is my belief that the spread of nuclear 
weapons capability represents the single 
greatest threat to the continued existence of 
human civilization on this planet. Specifi- 
cally, the danger is that terrorist organiza- 
tions or irresponsible nations such as Uganda 
or Libya will gain possession of enough 
plutonium to readily manufacture nuclear 
weapons. The present generation of light 
water nuclear reactors do not present this 
danger: they use a slightly enriched uranium 
fuel which does not contain plutonium. After 
use in light water reactors, the spent fuel 
rods do contain some plutonium, but it is 
mixed in with lethally radioactive by-prod- 
ucts of the fission process and is thus rela- 
tively inaccessible. 

President Carter is presently pursuing a 
courageous and far-reaching foreign policy 
initiative designed to curb the use of plu- 
tonium as a reactor fuel. At the heart of this 
difficult effort is the attempt to prevent pre- 
mature commitment to breeder reactors. If 
the House were to encourage the commercial- 
ization of the plutonium breeder by approv- 
ing full funding of the Clinch River proj- 
ect—which would use a pure plutonium 
fuel—we would completely undermine the 
Administration's vital antiproliferation 
effort. 

The key point here is that through the in- 
troduction of commercial plutonium-fueled 
breeders such as Clinch River, the U.S. 
would sanction the use of plutonium as a 
legitimate article of daily commerce, It would 
take only twenty pounds of plutonium to 
fashion a nuclear weapon as destructive as 
the bomb dropped on Nagasaki. The accept- 
ance of this pure weapons-grade material as 
& reactor fuel would encourage the develop- 
ment of a “plutonium economy” where pure 
nuclear bomb material would be a daily cir- 
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culation throughout the globe; in such & 
world nuclear antiproliferation efforts would 
be completely hopeless, and international 
safeguards on plutonium diversion would be 
impossible to enforce. That is why the House 
International Relations Committee reported 
last year, after two years of study on inter- 
national safeguards that “Safeguards which 
are adequate and effective when applied to 
nuclear reactors are inadequate and ineffec- 
tive when applied to nuclear reprocessing 
facilities.’ The same rationale lay behind 
the International Relations Committee’s vote 
on May 24 of this year to support President 
Carter’s decision to terminate the Clinch 
River project and vigorously pursue develop- 
ment of more safeguardable alternatives. 

Foreign nations share our deep concern 
over the dangers of the plutonium economy. 
Several of the Carter Administration's anti- 
proliferation initiatives have already met 
with significant success abroad, despite the 
fact that representatives of the U.S. nuclear 
industry have constantly encouraged opposi- 
tion to these initiatives from within the 
atomic bureaucracies of foreign nations. Spe- 
cifically, we can be pleased by the announce- 
ment by the French and the West Germans 
that they will enter into no new contracts to 
export nuclear fuel reprocessing plants to 
purify plutonium for use in breeders. The 
U.S. has also been successful in preventing 
the premature operation of such a plant in 
Japan. Canada and Australia—two of the 
world’s leading uranium producers—have 
strongly embraced U.S. antiproliferation ef- 
forts. The British have initiated a far-reach- 
ing national debate on their breeder pro- 
gram, And in West Germany—where there is 
presently a moratorium even on light water 
reactor construction—a key committee of 
the Parliament has frozen funds for their 
breeder reactor research program. 

What the termination of the Clinch River 
project offers to this nation—and the world— 
is time, time to examine seriously the effects 
of using pure plutonium as an article of 
daily commerce, There are many, many al- 
ternatives; the most prominent are alterna- 
tive breeder reactor designs where various 
mixtures of uranium, thorium, and plutoni- 
um might be used as fuel instead of the pure, 
weapons-grade material for which Clinch 
River has been designed, Again, there is 
nearly $500 million dollars in the ERDA bill 
for the study of these alternative breeder 
types which will not be affected by the 
Brown Amendment. We are not “killing the 
breeder program”. 

But we are faced here in the Congress 
with an industry lobby hungry for the $2.2 
billion contracts for Clinch River. They are 
claiming the program is necessary because 
we are running out of uranium to fuel con- 
ventional light water reactors. This is not 
true; we have at least enough uranium to 
fuel all the conventional nuclear reactors 
we could possibly use until well into the next 
century. The breeder industry is claiming 
we need to build the Clinch River breeder 
now, or else we'll soon have energy short- 
ages. This, too, is untrue; even if we were 
to continue top priority funding of a com- 
mercial breeder program, it would offer us 
less than half the energy we'll be getting 
from solar power by the year 2000, according 
to ERDA estimates. The fact is that the plu- 
tonium breeder will produce little or no en- 
ergy this century. Nuclear power's contribu- 
tion to our energy needs can be met by light 
water reactors. Clinch River backers are 
pushing the program because they say it is 
desperately needed to supply jobs. Yet a $2.2 
billion program is an absurdly costly way to 
provide a few thousand temporary jobs. We 
can have more jobs and additional energy 
sources a lot cheaper, a lot safer and at far 
less peril to ongoing foreign policy initia- 
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tives without pouring the lion’s share of 
our energy research and development monies 
into a commercial plutonium breeder. As a 
final point, it is worth refuting the state- 
ment made by CRBR proponents that we 
should reject the Administration's views and 
proceed with Clinch River construction be- 
cause to do otherwise would break up the 
program's management team, This statement 
fails to acknowledge the abysmal manage- 
ment record this project has had since 1973: 
over the past four years the original price 
tag has soared from $699 million to $2.2 
billion, with industry’s share of the total 
cost plummeting from 50% to less than 
12%. 

The Carter Administration has made the 
courageous decision to develop alternative 
breeder reactor designs with our allies while 
terminating the Clinch River project. I feel 
strongly that this decision deserves the sup- 
port of the House. I urge my colleagues to re- 
ject the simplistic arguments made by the 
breeder industry and to support the Brown 
Amendment to terminate Clinch River 
funding. 

I am enclosing some other comments on 
the breeder issue supporting termination of 
the Clinch River project. 

Sincerely, 
JONATHAN B. BINGHAM. 


ADDITIONAL COMMENTS ON THE CLINCH RIVER 
PROJECT 


President CARTER. (Letter from Dr. James 
Schlesinger to Rep. Bingham 5/23/77) He 
(the President) believes the Clinch River 
Breeder Reactor is unnecessary for the main- 
tenance of the U.S. nuclear research and de- 
velopment program. The CRBR is a highly 
expensive program designed to give momen- 
tum to the commercialization of the LMFBR. 
This effort is superfluous at this time... 
the President believes that continuing with 
the CRBR program is unwise.” 

Secretary of State Cyrus Vance, (Letter to 
Speaker O’Neill 6/14/77) If we were to pro- 
ceed toward the early commercialization of 
the breeder at this time, by funding the 
Clinch River Breeder Reactor, it would un- 
dermine our credibility and call into question 
our motives in calling for a joint reassess- 
ment of the problems associated with early 
entry into a plutonium-based economy. 

Dr. JAMES SCHLESINGER. (Testimony before 
Science and Technology Committee 6/7/77) 
The current estimate for nuclear capacity 
in the year 2000 is less than one- 
third of what the estimate was when the 
CRER project was authorized . .. the breeder 
program in this scenario need not begin until 
after 2000 .. . I believe commercialization of 
the LMFBR should be deferred and the con- 
struction of the CRBR should be cancelled. 

Secretary of Defense HaroLp Brown. (Let- 
ter to Rep. Downey 6/9/77) .... there isa 
very clear increase in the risk of prolifera- 
tion of nuclear weapons capability associated 
with the widespread use of plutonium... 
The acquigitton of a nuclear weapons capa- 
bility by any additional countries certainly 
increases the possibility of a weapon being 
used and is clearly inconsistent with our 
national security interests.” (Emphasis 
added.) 

New York Times. Construction of the 
Clinch River plant would have little effect 
on our ability to build breeder reactors a 
decade from now, if they are needed .. . 
Clinch River is an unnecessary project com- 
bining poor economics, bad foreign policy 
and needed technology. A 

UAW. We strongly endorse the President's 
decision to indefinitely defer all further de- 
velopment of breeder reactors. 

ATLANTA JOURNAL. Jimmy Carter is Amer- 
ica’s first president with a background in 
nuclear education. We believe he has reached 
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the right decision on the breeder. It is un- 
necessary at this time, combining bad eco- 
nomics and bad foreign policy. 

UMW. President Carter has made a very 
fine initial attempt in the international 
forum to move toward an international solu- 
tion (to) the serious problem of nuclear pro- 
liferation .. . a $150 million authorization 
(for Clinch River) will undermine the prog- 
ress that has already been achieved. 

WASHINGTON Post. The Clinch River breed- 
er reactor is turning into a peculiarly omi- 
nous symbol. If its construction is canceled, 
no scientific knowledge or technology will be 
lost. President Carter is trying to discourage 
the commercial traffic in plutonium here and 
around the world. He deserves congressional 
support. 

USW. The development of the breeder re- 
actor should be placed at a lower priority and 
viewed only as a possible long range supply 
option. Its use in the near future is neither 
necessary (because of other supply options 
which can better meet short range needs) nor 
practical (because of the immense financial 
burden and safety problems, particularly re- 
garding the use and proliferation of pluto- 
niv-m.) 

Boston GLOBE. Given the incomparable 
risks to mankind of the proliferation of nu- 
clear weaponry, the development of breeder 
reactors could be justified only in the most 
dire circumstances, when a failure to pro- 
ceed threatened the very future of the na- 
tion. In the case of the Clinch River project 
that is emphatically not the case. 

WASHINGTON Star. We believe Congress 
owes itself—and the tranquility of the 
world—a close look at the case against 
Clinch River funding ... we believe (the 
President's supporters) have a strong case, a 
case that in any event deserves consideration 
before Congress caves in to the Clinch River 
lobby. 

The following additional groups and orga- 
nizations support the President's decision to 
terminate funding for the Clinch River 
project. 


HORACE DUNAGAN 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. JONES of Tennessee. Mr. Speak- 
er, I want to take this opportunity to pay 
special tribute to a friend who carries on 
one of the best programs I know of. He 
2 Horace Dunagan, of Caruthersville, 

o. 

He is a man I have known a long time. 
He grew up near my home. Today, he 
is president of the First State Bank in 
Caruthersville. In that capacity, he has 
sought out new ways that the bank can 
assist his community and its people. He 
actively seeks out new customers by talk- 
ing to people one on one to show them 
how the bank can help them to accom- 
plish those goals they have set for them- 
selves. 

One of his greatest attributes is his 
ability to talk to a wide variety of peo- 
ple, from the poorest to the richest. 
Horace Dunagan is a man who has 
made his niche in life from hard work 
and a desire to help people. He was 
recently honored by being the subject 
of the cover story of Bankadministra- 
tion Magazine. I would like to include 
that story in the Recor at this point: 
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Horace DUNAGAN, JR.: A PROFILE OF BAI's 
CHAIRMAN OF THE BOARD 
(By Charles Remsberg) 

Dawn has scarcely broken over the Missouri 
Bootheel this Saturday, but Horace Dunagan 
is behind the wheel of his car, traveling down 
a dusty back road between two cotton fields. 
For most employees of the First State Bank 
in nearby Caruthersville, it’s a day off. But 
for Horace, First State’s president for more 
than a decade, it is a chance to practice the 
style of banking he loves best—searching out 
first-hand the problems people have, then 
showing them ways the bank can help. 

In a few moments, he'll be in a field talk- 
ing with a farmer about his chemical weed 
control program and listening to the man's 
complaints about the soaring cost of new 
machinery. At a crossroads store, where he'll 
stop later to buy cigars, he'll learn of the own- 
er's dream of installing an island of gasoline 
pumps. That afternoon at an estate auction 
in a small town backyard, a carpenter's widow 
will tell him about the accident that claimed 
her husband’s life and the staggering medi- 
cal bills she is left to pay. 

“I'm not much for sitting still in my spare 
time,” says Horace as he steers the car off 
the road into the cotton field. “I know it 
sounds corny, but my favorite hobby is find- 
ing new customers for the bank.” 

He heads the car down a turn row toward 
a farmer who is laboring over his tractor, 
“Something about banks scares people. I can 
go to their homes, farms and businesses and 
visit with them, and they're different than 
they are in my office. They feel freer to tell 
me what they're thinking, what they want, 
what they need. Once you break down that 
barrier on a one-to-one basis and explain all 
the things a bank can do for them, then they 
will come in and talk across a desk.” 

He brings the car to a stop and lets the 
dust settle before stepping out and striding 
toward the farmer with a cherry hello. “The 
reason a lot of people haven’t done business 
with us is because we haven't asked them. 
Of course, it often takes more than simply 
asking, but it is far better than just sitting 
in the bank, wishing.” 

In his 28 years in banking, Horace H. Duna- 
gan, Jr., BAI's Chairman of the Board, has 
done precious little idle wishing. Since he 
ferried across the Mississippi River from his 
native Tennessee in 1955 to become execu- 
tive vice president and chief executive of 
the First State Bank of Caruthersville at the 
age of 31, he has earned a reputation as an 
aggressive “action” man, with a special bent 
for relating banking to people and their 
communities. 

When he arrived in Caruthersville, once a 
French fur trading outpost and now the 
seat of soybean and cotton rich Pemiscot 
County, First State “just had a charter,” re- 
calls one long-time resident. “They'd make a 
loan only if they knew you real well and had 
loaned to you in the past.” In two decades 
of operation, the bank’s total assets had 
reached only about $5.5 million. 

In the years since, First State has become a 
$34 million bank and is still growing. Under 
Horace’s guidance, it has more than quad- 
rupled its physical plant, added an array of 
services—instalment loan department, com- 
plete savings program including certificates 
of deposit, farm management and a trust de- 
partment—not previously available in the 
area, and broadened its loan policy to accom- 
modate customers wanting to borrow for 
everything from college educations to major 
industrial installations. Its legal loan limit 
has risen from $40,000 to $400,000, and last 
year it turned an impressive 1.34% profit on 
its total assets. 

A major factor has been Horace’s way with 
people. Bob Morgan, First State’s executive 
vice president, said: “Mr. Dunagan is able to 
talk to a person who is in here to buy food 
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stamps as well as someone who is in to buy 
a $100,000 time certificate or get a $100,000 
loan. He can see their side of the picture 
because he has been where each of them is 
right now.” 

In addition, he has sustained a youthful 
enthusiasm for new approaches and an un- 
willingness to be deterred by obstacles. When 
a hospital equipment manufacturer was con- 
sidering Caruthersville for a factory site a 
few years ago, Horace proposed that First 
State and one of its correspondent banks 
finance the project with public industrial 
bonds. However, the Missouri legislature had 
only recently sanctioned such instruments, 
and their constitutionality was yet to be 
upheld. When some hesitation consequently 
greeted Horace’s proposal, he promptly but- 
tonholed a neighbor and persuaded the man 
to immediately file a test suit. The law was 
affirmed, $400,000 in bonds issued and a new 
industry brought to town. Since then, both 
the plant’s production and work force have 
more than doubled and a second bond issue 
has sold without difficulty. 

Projects to improve the town, from a river- 
front park to public housing, have repeatedly 
commanded Horace’s energies, even when no 
direct benefit seemed likely for the bank. 
He considers his most rewarding civic effort a 
frustratingly long campaign for a bridge to 
span the Mississippi River between Caruth- 
ersville and the Tennessee shore, to replace 
the inconvenient and unpredictable ferry 
service. He carried a quest for federal aid 
to Washington through four presidential ad- 
ministrations before government officials fi- 
nally were persuaded to include such a super- 
structure in the interstate highway system. 
The $30 million bridge was opened to traffic 
last December. “Our bank didn’t even get the 
contractor's account,” Horace laughs. “But 
I still believe that a bank that helps its com- 
munity helps itself in the long run.” 

The distance from Horace Dunagan'’s office 
of glass and polished wood to the place where 
he was born 53 years ago is 35 miles over 
that bridge and along winding roads of rural 
Tennessee, a journey of several light years 
in atmosphere. 

Along with six brothers and sisters, Horace 
“learned to scramble early in life just to 
stay alive,” he remembers. During the de- 
pression their family home, near the settle- 
ment of Eaton, was a rickety shack in a cot- 
ton patch that his father—a tenant 
farmer—worked with mules. Horace was 14 
before a government loan from a New Deal 
farm program enabled the Dunagans to move 
to their first house with a coat of paint and 
running water. Horace saw his father be- 
come one of the most progressive and success- 
ful farmers of the area. 

On his seventeenth birthday, too young to 
shave but “a bit weary of the farm,” Horace 
enlisted in the Navy. After the attack on 
Pearl Harbor, he saw action as a pharma- 
cist’s mate assigned to the First Marine Di- 
vision for the invasions of Guadalcanal and 
New Britain. “I was the youngest man in 
my division and the only one in my com- 
pany not wounded or stricken with malaria,” 
he says. 

Discharged, he married his childhood 
sweetheart, Sara Zarecor, finished high 
school (the only married veteran in a class 
of teenagers), and in 1949 was graduated 
from the University of Tennessee with a B.S. 
Degree in Agriculture. He planned to become 
a county agent, but instead, he “backed into 
banking” by taking a $225-a-month job as 
farm representative for the First Citizens 
National Bank in Dyersburg, Tennessee. 

Horace’s penchant for bank-community 
partnerships emerged quickly at First Citi- 
zens. In one of many programs he instituted, 
the bank began importing breeding stock— 
sheep from Montana and registered cattle 
from Wisconsin—to auction to area farmers 


27827 


for improving their herds. “We would loan 
the farmers money to buy the animals and as 
their returns from livestock went up, our 
deposits increased, too,” he explains. He also 
arranged for the bank to sponsor free soil 
tests, with Horace advising on the basis of 
the results what fertilizers could best be 
used, Getting farmers to spread more fer- 
tilizer meant higher cotton production and, 
again, more money flowing into the bank. 
“The idea was profits tied to service—a soft- 
sell approach,” he says. “I learned that peo- 
ple were ready to listen to anything that 
could help them have a better way of life.” 
In acknowledgement of the benefits his proj- 
ects brought the area, Horace was named 
outstanding young man of the year by the 
Dyersburg Jaycees in 1951, the first non- 
member in that county to be given the 
honor. 

When he moved to Caruthersville in 1955, 
Horace accelerated his “people” approach. 
“First, we adopted a policy of talking to 
everyone who came into the bank. If they 
wanted a loan and we thought it was sound 
for the person, the bank and the commu- 
nity, the loan would be made, even though 
other banks might have said ‘no.’ 

Some loans were so small—#$200 to buy a 
used car—the cost of the paperwork ex- 
ceeded the return. But as the borrowers’ sit- 
uations improved and they needed money for 
large personal or business investments, their 
loyalty to the bank ultimately translated 
into profits. 

Horace encouraged First State employees 
to become active in civic organizations, com- 
munity projects. and local politics. To fur- 
ther heighten the bank’s visibility he 
launched a weekly radio program for which 
he interviewed area residents at their homes, 
farms and businesses, and he created a 
stream of imaginative promotional programs 
to assure First State coverage in the local 
newspaper. 

In recognition of steadily mounting profits, 
First State's board named Horace president 
in 1963. Later he also became president and 
is now board chairman of the affiliated Bank 
of Hayti in nearby Hayti, Missouri. 

Through state and national associations, 
Horace has worked hard for many years to 
strengthen professionalism in the banking 
industry. An accomplished public speaker, 
he has, among other things, presided over a 
series of BAI’s Forums for Presidents of Com- 
munity Banks and is a section leader and 
faculty member of The School for Bank Ad- 
ministration. A BAI board member since 
1974, he has also served as chairman of the 
Community Bank Council. He is also a past 
president of the Missouri Bankers Associa- 
tion. 

“Horace never seems to unplug banking," 
Sara complains good-naturedly. While he 
concedes impatience with most “sitting 
down" hobbies, he has been known, in peri- 
odic bursts of recreational energy, to ride a 
bicycle more than 120 miles in a single day. 
He “plays at" tennis, jogs occasionally, re- 
cently bought an old Ford pickup truck to 
restore and sometimes putters in a wood- 
working shop behind his home. As an active 
member of Rotary International, he hes 
logged 27 years of perfect attendance at club 
meetings and has served Rotary Interna- 
tional as a District Governor. Most of his 
non-working time, however, revolves around 
Sara, their three married children and six 
grandchildren. 

During his term as BAI chairman, his prin- 
cipal goal, Horace says, will be to proselytize 
more bankers into community involvement. 
“To build your bank, you have to build your 
community. It’s amazing how much a bank 
can influence its community, and too often, 
because of short-term thinking, banks are 
responsible for their communities not doing 
better.” 
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“In banking, we have to think of both 
direct and indirect profits. And often, I’ve 
found that indirect profits prove the most 
important.” 


GROWING NEED FOR UNITED NA- 
TIONS MIA INVESTIGATORY COM- 
MISSION 


HON. BENJAMIN A. GILMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. GILMAN. Mr. Speaker, I recently 
introduced legislation, House Concur- 
rent Resolution 252, CONGRESSIONAL REC- 
ORD, June 17, 1977, urging the President 
to instruct the Secretary of State to en- 
list the good offices of the Secretary Gen- 
eral of the United Nations for the 
purpose of establishing a special U.N. 
investigatory commission charged with 
the responsibility of securing a full ac- 
counting of Americans listed as missing 
in Southeast Asia. 

This fall, it is anticipated that the 
Socialist Republic of Vietnam will be 
admitted to the United Nations. Enjoying 
all the privileges and benefits conferred 
upon it by virtue of its U.N. membership, 
Vietnam will also be expected to fulfill, 
in good faith, obligations incumbent 
upon all members of the international 
body dedicated to the maintenance of 
world peace and security through the 
peaceful and judicious settlement of in- 
ternational disputes. 

Against this background can be posited 
the increasing frustration pervading our 
unrelenting efforts to crack Vietnam’s 
inherent recalcitrance to provide us 
with information concerning the fate of 
American MIA’s. 

Both the Presidentially appointed 
Woodcock MIA Commission and the ad- 
ministration’s negotiating team at the 
United States-Vietnamese Paris talks, 
have provided us with an abundance of 
Vietnamese pledges; but exceedingly 
little in the way of tangible, substantive 
information about Americans missing in 
Southeast Asia. 

Recent hearings before the Subcom- 
mittee on Asian and Facific Affairs of 
the House Committee on International 
Relations have provided us with not eas- 
ily dismissed testimony, from an on-the- 
scene observer, that here is indeed, key 
information concerning our MIA’s being 
witheld from us by the Vietnamese. 


Twenty-four of my colleagues have 
joined me in cosponsoring this resolu- 
tion to establish a U.N./MIA investiga- 
tory commission which would not only 
take testimony, but seek the full coopera- 
tion and facilities of the Socialist Re- 
public of Vietnam in obtaining informa- 
tion on American MIA’s. 

As Vietnam enters the United Nations 
this fall, there could be no clearer affima- 
tion of its commitment to the humani- 
tarian principles embodied in the U.N. 
Charter than its agreement to fully co- 
operate with this U.N./MIA special com- 
mission in ascertaining the fate of Amer- 
ican MIA'’s in Southeast Asia. 

Accordingly, I urge my colleagues to 
support House Concurrent Resolution 
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252, so that this Nation may enlist the 
assistance of the United Nations in ac- 
quiring all available information con- 
cerning our MIA’s. 

I request that the names of those 
24 Members cosponsoring this timely 
and important measure be listed at this 
point in the RECORD: 

List oF MEMBERS 
Mr. Baucus, Mr. Bonior, Mr. Brodhead, 
Mr. Broomfield, Mr. Caputo, Mr. Co- 
hen, Mr. Frenzel, Mr. Frey, Mr. Good- 
Mr. Kemp, Mr. 


. Krueger, Mr. Mitchell of New York, 
Mr. Murphy of Pennsylvania, Mrs. 
Oakar, Mr. O’Brien, Mr. Roe, Mr. 
Vento, Mr. Walsh, Mr. Waxman, Mr. 
Whitehurst, Mr. Charles H. Wilson 
of California, Mr. Winn. 


OBJECTS TO DEFERRAL OF 
BREEDER DEMONSTRATION PRO- 
GRAM 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mrs. LLOYD of Tennessee. Mr. 
Speaker, today I filed an impoundment 
resolution as an objection to a deferral 
of fiscal year 1977 budget authority on 
this Nation’s vital breeder demonstration 
program, Shortly after the Congress re- 
turns in September, I expect that the will 
of the Congress will be expressed on 
whether or not the United States can 
afford to turn away from the most 
promising inexhaustible energy source 
available to it. For the President to 
thwart due process, a full-fledged con- 
gressional participation in shaping our 
Nation’s energy future, would be ex- 
tremely unfortunate. 

The GAO has continually reviewed the 
validity of the breeder program, espe- 
cially its objectives, and still recommends 
strongly that the Clinch River demon- 
stration project be continued on an ex- 
peditious schedule. As the focal point for 
a broad based program to examine all 
facets of breeder technology, Clinch 
River is a unique vehicle for providing 
many real-world answers to questions 
about the viability of this important 
long-term option. This country must lead 
the world—not retreat from its responsi- 
bility. Due to the President’s actions in 
May, orderly progress toward a full pub- 
lic review of questions dealing with 
Clinch River was abruptly terminated. 
The President has, in fact, been instru- 
mental in adding costly delay to the 
project schedule that has gone beyond 
the impact of his February budget cut 
to $150 million, the funding the Com- 
mittee on Science and Technology has 
included in H.R. 6796. The revised defer- 
ral action will further exacerbate the 
conduct of vital national energy research 
in a cost-effective manner. These actions 
could destroy the will of our technical 
and industria] community to participate 
fully in the challenges that lie ahead. 
Without that commitment, this country’s 
future will be doomed. 

At a time when we have been asked 
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to wage the moral equivalent of war on 
our energy problems, it does not make 
sense to prematurely interrupt an orderly 
process of government-industrial devel- 
opment before a full and open delibera- 
tion on the consequences of such ac- 
tions has been undertaken. 

In reference to this subject, I believe 
that my colléagues may be interested in 
the following assessment which was re- 
cently made by a former House Member, 
Mr. Craig Hosmer. 

A recent Washington Post editorial 
argued that the administration’s indefi- 
nite delay of breeder reactors and spent 
nuclear fuel reprocessing will “create 
breathing and thinking space” in which 
other nations can consider alternatives 
to a plutonium economy, come to under- 
stand the President’s reservations about 
it, weigh incentives the administration 
may offer countries to forgo breeder re- 
actors, and then, “if it turns out that 
plutonium is the wave of the future, to 
try to work out some international dis- 
ciplines to make it less dangerous.” 

The illogic of this position is that we 
already are a third-of-a-century down 
the road with plutonium. Thousands of 
tons of it exist around the world under 
a variety of national and international 
disciplines. The fact that nuclear war 
has not happened is no argument that 
safeguards and security cannot and 
should not be improved. The need “to 
make it less dangerous” is with us here 
and now and always. It is risky non- 
sense to argue that this need will not 
exist if we forgo breeders and reprocess- 
ing. 

It is not “breathing and thinking 
space” that is needed. It is a Carter 
blueprint for an effective international 
proliferation control structure that is 
needed. His public concern over pluto- 
nium and proliferation has put govern- 
ment and nuclear leaders worldwide in 
a mood to impose whatever new inter- 
national disciplines over plutonium, 
short of renouncing it, that he suggests. 
He has won this one. He should pick up 
his winnings. 

If the Carter structure and disciplines 
are proliferation resistant for existing 
plutonium, they will also be prolifera- 
tion resistant for plutonium generated 
by reprocessing and breeder reactors. 
Imposing them will simply be an incre- 
mental matter. Thereupon these tech- 
nologies may be used safely to help over- 
come the energy deficits of many 
nations. For example, as fuel for breed- 
ers, otherwise unusable Government 
owned uranium tailings represent al- 
most 165 years of energy for the U.S. 
at the rate we now use it. Plutonium’s 
energy may comfort Americans; for 
many other countries it can mean 
survival. 

The President’s antiplutonium stance 
is popular with nuclear opponents. It 
satisfies no-growth proponents and 
turns their political wrath on others. His 
energy advisor, James Schlesinger, be- 
lieves that a slowed rate of energy 
growth offers a few years leeway for 
emotions over plutonium to cool before 
commitment to a post-light water reac- 
tor technology must be made. 

Surely the prospect for delay in mak- 
ing any decision that fires up the plu- 
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tcnium issue must seem attractive to 
the President. If delay lasts past the 
next election, one fewer hot issue will 
have to be faced. 

But the cost of delay cannot be ig- 
nored. Failure by the President to sug- 
gest new disciplines and institutions to 
make present and future plutonium 
stockpiles less dangerous will cause a 
golden nonproliferation opportunity to 
slip by. But, if he suggests them, that 
will certify that the plutonium problem 
is manageable and ignite a political fire- 
storm amongst nuclear opponents whose 
case is based on an assertion that the 
problem is unmanageable; that is, 
nothing short of suppressing breeder 
technology can “‘save us.” 

That is Jimmy Carter’s dilemma. 
Congress can extricate him. By voting 
funds to continue CRBR, Congress will 
keep the breeder option alive without 
embracing it. This will free the Presi- 
dent, to make timely international anti- 
proliferation suggestions by removing 
the domestic political considerations 
now holding him back. 


NINTH ANNIVERSARY OF THE IN- 
VASION OF CZECHOSLOVAKIA BY 
THE U.S.S.R. 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. KOCK. Mr. Speaker, August 21 
marks the ninth anniversary of the 


Soviet Union’s invasion of Czechoslo- 
vakia. On that day in 1968, Soviet forces 
marched into Czechoslovakia and over- 
threw the progressive regime of Alex- 
ander Dubcék. Many of us vividly 
remember reading about or watching 
films of gallant Czech youths hurling 
homemade Molotov cocktails at invad- 
ing Soviet tanks. 

The reason for the Soviet invasion was 
brutally simple. The Dubcék government 
dared to implement some liberal meas- 
ures and sought to secure a semblance of 
civil liberties within a Soviet bloc coun- 
try. Moscow was unable to tolerate any 
democratic reforms so close to its bor- 
ders—it feared the spread of such a 
movement as a subverting threat to its 
own security system and even to its le- 
gitimacy as a government. The result 
was a Soviet military invasion and 
occupation of a defenseless nation striv- 
ing to assert à modicum of national inde- 
pendence. 

The struggle for freedom of the Czech- 
oslovakian people has been a long and 
hard one. In 1918, Czechoslovakia was 
declared an independent and sovereign 
country by the victorious nations at 
Versailles. The people enjoyed a period 
of political tranquillity under a parlia- 
mentary democracy until the spring of 
1938. But 1938 was to bring the initial 
dismemberment of Czechoslovakia under 
Nazi pressure. It was a tragic fact that 
the Western democracies turned their 
backs on the regime of President Benes 
and thereby secured a new, ominous 
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definition for the word “appeasement.” 
It is bitterly ironic that, at this time, 
it was Stalin’s Soviet Union that was 
willing to stand up against Hitler’s ag- 
gression and oppose Nazi encroachment 
on Czechoslovakia. 

And so began a 40-year history of 
tyranny. Czech partisans fought val- 
iantly against the Nazi occupation and 
actually succeeded in assassinating 
Himmler'’s chief aide, Reinhardt Hey- 
drich, on a visit to Moravia. In revenge 
for that act of courage, the German au- 
thorities razed the village of Lidice and 
executed all its male inhabitants—a 
tragic symbol of the Czech passion for 
liberty. 

Czech jubilation at the end of Nazi 
occupation in May, 1945, died swiftly 
when the Czech Communist Party staged 
a Soviet-backed coup d'etat in 1948. 
Czech independence was again crushed, 
but the desire for freedom was not ex- 
tinguished. The temporary progress and 
political reforms of the late 1960’s was to 
end abruptly in the late summer of 1968 
as Soviet shock troops destroyed all ef- 
forts at restoring a legitimate govern- 
ment based on respect for the rights of 
the individual. 

Today Czechoslovakians enjoy few 
freedoms. They remain in a repressive 
state, their political and ethnic integrity 
still held in bondage by the leaders in the 
Kremlin. However, the Charter of 77, a 
document requesting greater liberties for 
individuals in Czechoslovakia, and the 
general rise of dissidence proves that the 
fire of freedom continues to burn in their 
hearts. And the fact, in itself, is a re- 
markable phenomenon. After a long 
history of domination and betrayal by 
foreign powers, the Czechs still strive 
vigorously in their quest for national 
liberty. 

Mr. Speaker, August 21, 1968, must 
serve as a vivid reminder to the free 
world about the ways in which the Soviet 
Union treats the aspirations of freedom- 
loving people. It represents Soviet repres- 
sion in its raw form. Moreover, the in- 
vasion of Czechoslovakia portrays the 
outright hypocrisy of the Kremlin lead- 
ers. Today, they claim that we, in our 
concern for Soviet dissidents, interfere 
in their internal affairs. Then, let us 
point to the summer of 1968 as an exam- 
ple of blatant Soviet interference in the 
affairs of another nation. 

Today we must condemn the Soviet 
Union’s occupation of Czechoslovakia in 
1968. And as we pay tribute to those 
people who fought and died in the streets 
and alleys of Prague and other Czech 
cities for the very ideals which led to 
the birth of our own country, we must 
continue to reaffirm our support for 
human rights in Czechoslovakia and 
Eastern Europe. The undying thirst for 
liberty among the peoples of Eastern 
Europe is the Achilles’ heel of the Soviet 
empire. It is a matter on which the 
Kremlin will always be on the defen- 
sive—an issue on which they know they 
can never win. The Russians will hate us 
for our strong advocacy of human rights 
for Czechoslovakia and other countries 
under the Soviet yoke—and we must 
never falter in that advocacy. 
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UNFAIR FOREIGN TRADE 
PRACTICES 


HON. JIM LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. LEACH. Mr. Speaker, I have today 
introduced H.R. 8868. This bill amends 
the Trade Act of 1974 to broaden the 
criteria for determination of unfair 
trade practices to include currency un- 
dervaluation. If such a determination is 
made, the President may take remedial 
action on behalf of U.S. companies under 
section 301 of the Trade Act. 

Frequently criticism is levied against 
countries like Japan for subsidizing their 
export trade through various means, in- 
cluding tax policies and shipping prac- 
tices. Often overlooked is the mainte- 
nance by some of our important trade 
partners of artificially undervalued cur- 
rencies. Such artificial currency under- 
valuations have a profound effect on the 
competitive position of U.S. produced 
and manufactured products in our own 
and in third country commercial set- 
tings. 

The remedial approach authorized in 
H.R. 8868, intended to be triggered by 
a decision of the U.S. International 
Trade Commission, is aimed at increas- 
ing, rather than limiting, free trade. No 
responsible legislator favors stark trade 
protectionism which is beneficial to 
neither the United States nor the world 
economy. However, our Nation must re- 
spond to a foreign country that utilizes 
competitive techniques not normally 
associated with free trade. We have a re- 
sponsibility to those companies and em- 
ployees adversely affected by unfair com- 
petitive practices, in this instance cur- 
rency undervaluation. 

Recently there has been serious dis- 
cussion of the United States devaluing 
the dollar. In my judgment this would 
be a major error. A far preferable ap- 
proach would be a responsible adminis- 
trative policy which balances the social 
imperativeness of protecting jobs with 
the general economic advantages associ- 
ated with free trade. The issue for our 
Government is to insure that trade is 
carried out in an orderly, equitable man- 
ner with all countries following the same 
general precepts. Lacking acceptance of 
such preceptual parameters, penalties 
should be devised to deter the type of 
export parochialism practiced by coun- 
tries which maintain undervalued cur- 
rencies. 

Below is H.R. 8868, I plan to reintro- 
duce this legislation October 5 and would 
urge my colleagues to consider joining 
me as a cosponsor: 

H.R. 8868 
A bill to designate the maintenance of arti- 
ficially undervalued currencies by foreign 
countries for certain purposes as unfair 
trade practices with respect to which the 

President may take remedial action under 

section 301 of the Trade Act of 1974. 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
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801(a) of the Trade Act of 1974 (19 U.S.C. 
2411(a)) is amended— 

(1) by striking out “or” at the end of para- 
graph (3); 

(2) by inserting “or” immediately after the 
comma at the end of paragraph (4); 

(3) by adding immediately after paragraph 
(4) the following new paragraph: 

“(5) maintains an artificially undervalued 
currency for purposes of facilitating its ex- 
port trade which action with respect to its 
currency has the effect of substantially re- 
ducing sales of competitive United States 
products within the United States,”; and 

(4) by striking out “restrictions or sub- 
sidies” in the matter immediately preceding 
subparagraph (A) and inserting in lieu there- 
of “restrictions, subsidies, or actions”. 


LESSONS FROM THE NEW YORK 
CITY BLACKOUT BY A MINORITY 
SMALL BUSINESSMAN 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. KEMP. Mr. Speaker, the New 
York Times recently carried an extreme- 
ly interesting article, about the recent 
New York City blackout and the sub- 
sequent looting, by Mr. J. Bruce Llewel- 
lyn, president of Fedco Foods, one of the 
largest black-owned companies in Amer- 
ica, and Mr. Adam Walinsky, a lawyer. 

Mr. Llewellyn writes as one whose con- 
cern for the people of New York’s ghet- 
tos is shown by his personal commit- 
ment to the creation of a viable business 
employing thousands of minority citizens 
and providing important services for 
them in the hope of making a profit for 
his company. 

He is rightly critical of the way Gov- 
ernment has responded to the needs of 
small businessmen like himself. Politi- 
cians pay lip service to private enterprise, 
but their actions belie their words. The 
“employment” programs erected by Gov- 
ernment have only created jobs for 
bureaucrats and fostered a philosophy 
among the recipients that everyone is en- 
titled to live well whether they work or 
not, and that private enterprise is a 
synonym for “ripoff.” Well, the “rip- 
off” is in the public sector programs, the 
high taxes to pay for them, and the at- 
titude they foster among the people of 
“something for nothing.” 

Moreover, businessmen and property 
owners did not receive the police protec- 
tion to which they had a right. Police 
made little effort to protect businesses 
from looting in order to avoid hurting 
any of the looters. But this is a double 
standard, because everyone knows that if 
the rioting had spread into white areas 
downtown, all possible force would have 
been used. As long as the violence was 
confined to small ghetto businesses, any- 
thing was tolerated. 

I believe that this situation is deplor- 
able. On the one hand, welfare has be- 
come a right, while police protection is 
no longer considered one. I think this is 
the opposite of the way it ought to be. 
Welfare ought to be a condition to be 
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avoided and discouraged, not a right. 
While police protection cannot have one 
standard for a large business downtown 
and another for a small ghetto business. 

It is open to question whether calling 
out the National Guard and adopting a 
tougher attitude toward looters would 
have helped a great deal. In conditions 
such as those that prevailed during the 
blackout there is little likelihood that 
the mere presence of armed troops would 
have been much of a restraining in- 
fluence. Nevertheless, it is an accepted 
practice during riots and natural catas- 
trophes, such as earthquakes and tor- 
nadoes, that looters are dealt with very 
harshly. The fact that the police action 
taken was so much less than anyone 
had a right to expect will ultimately 
make any reoccurrence of a riot in New 
York City vastly worse than it would 
otherwise have been, and even greater 
force may be necessary to restore order. 
But certainly the National Guard and 
police should have been used to main- 
tain order and protection for the people. 

It is tough enough for any business 
to survive in America today even under 
the best of conditions, given the unrea- 
sonable regulations and taxes imposed 
by all levels of government. But it is 
especially tough for those in the ghetto. 
Those who try to do business there ought 
to be encouraged, as should all residents, 
by systematically reducing the tax bar- 
riers to employment opportunities and 
prosperity that are engendered by New 
York City, New York State and the Fed- 
eral Government. 

The article follows: 

[From the New York Times, July 31, 1977] 
BLACKOUT LESSONS 
(By J. Bruce Llewellyn and Adam Walinsky) 

Dr. Samuel Johnson thought that the 
prospect of hanging would "powerfully con- 
centrate” the mind. But the looting in New 
York City seems instead to have turned most 
minds into poisonous mush, We have a very 
short time to learn the real lessons. They are 
as follows: 

1. Present Government programs—welfare, 
jobs, housing, etc.—are wholly ineffective and 
cannot prevent a repetition of the disorder. 
This is not the same as saying that employ- 
ment is unimportant; it is critical. But what 
is needed are permanent, productive, self- 
supporting jobs in the private sector. 

The billions spent by Government since 
1965 have created jobs, not for the needy 
poor but for bureaucrats and what Herman 
Badillo calls “poverticians.” These programs 
increase cynicism, since they teach that 
stealing is acceptable: Indeed, the politicians 
are the original looters. They are also an im- 
portant source of the ethic of entitlement— 
everyone is entitled to live well whether or 
not they are willing to work toward their 
own comfort. 

2. Liberal rhetoric has created something 
approaching contempt for work and effort. 
The rioters of the 1960’s often spared black 
merchants who put “Soul Brother” signs in 
their shop windows. But brotherhood was no 
safeguard in 1977. 

So a generation of struggling black and 
Hispanic entrepreneurs, built up with the 
aid of Government loans and their own 
enormous efforts over the last decade, was 
utterly destroyed. This was, in some sub- 
stantial part, the result of years of natter- 
ing about the evils of private enterprise: If, 
as millions of people have been told on tele- 
vision, ghetto merchants are all “ripping 
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off” their customers, then the customers can 
excuse themselves by stealing back their own. 

Those who mouth this easy rhetoric have 
little conception of business, let alone the 
special conditions of the ghetto. They ignore 
the extra costs of insurance, of security 
guards, of theft losses; they are insensitive 
to the increased dangers of holdups, the 
problems of night hours, the difficulty of 
hiring. Oddly, those who thus implicitly 
justify destruction of ghetto business often 
bemoan the absence of jobs in poor areas. 

3. Class distinctions still hold: The institu- 
tions of power evidence a shocking indiffer- 
ence to real black and Hispanic needs. The 
great majority of blacks and Hispanics are 
not looters and arsonists, but victims of these 
crimes. Yet after the looting, the organs of 
the press Establishment all congratulated the 
police for their “restraint.” That “restraint” 
consisted mostly of outnumbered policemen 
standing by and allowing the mobs to steal 
anything they wanted, and destroy the rest. 
Any damage to property, any number of 
burned-out stores and homes, was presum- 
ably better than damage to persons. So the 
police were under obvious orders, not only not 
to shoot but not even to use their clubs; and 
this was applauded. 

Imagine, however, if the riots had moved 
downtown: if it were Bloomingdale's that had 
been looted, and Park Avenue apartments 
that were torched, and New York Times 
presses that were smashed beyond repair. 
When that day arrives, be certain that the 
concept of “restraint’’ will change sharply. 

Police Commissioner Michael J. Codd said 
on television that “sufficient force,” including 
“deadly force,” would have been used to pre- 
vent the rioters from any move out of the 
ghetto. The truth seems to be that we will ac- 
cept any amount of damage, so long as it is 
confined to small-business men (whether 
white, black or Hispanic), and so long as the 
homeless are black and Puerto Rican. 

4. Those places that escaped significant 
damage were of one kind: where the owners 
armed themselves and stood guard, ready and 
physically able to injure even a few of the 
looters. No doubt all ghetto businessmen 
would prefer an effective police presence, or 
even the National Guard, to prevent their 
destruction—just as residents would prefer 
that the police keep their homes from being 
burned. But if we are not to be protected, we 
will have no alternative but to protect our- 
selves. 

5. When the looting began, Mr. Codd called 
for all off-duty patrolmen to report. Thou- 
sands of heroes came. Thousands of malin- 
gerers stayed home (Mr. Codd says “only” 
1,500). Out of a total force of over 25,000 men, 
fewer than 10,000 seem actually to have been 
on the street. Their hard work and long hours 
and the firefighters’ gallant efforts make more 
irresponsible, by contrast, the actions of those 
policemen who refused their duty. This is un- 
forgivable; and a pay raise for those individ- 
uals who refused their basic duty in this crisis 
should be inconceivable even in the de- 
based politics of this city. 

6. The response of government at every 
level has been bankrupt. While the looting 
was in progress, City Hall did its best to mini- 
mize it. When it was over, the Governor made 
clear that the National Guard would never be 
ordered in. And the President has yet to order 
disaster aid (although he has been quick to 
offer it to flooded Johnstown, Pa.). 

At every level, we are offered pious explana- 
tions of “the real causes,” but no serious 
action to address them. Even for the immedi- 
ate victims of the looting, there is little help. 

The Small Business Administration loans 
now being offered are no more than a chance 
to start all over again from scratch. Welfare 
payments cannot make up for lost jobs, nor 
will Federal Section 8 housing programs re- 
build the burned-out housing. 
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As always, there will be welfare and food 
stamps for blacks and Hispanics who do 
nothing. For the vast majority who work, for 
those who try to join the American parade, 
there is only indifference and a queer sort of 
distaste. 

7. Help is desperately needed. The looting 
has done incalculable damage. Many busi- 
nesses, along with the jobs they created, have 
gone forever. Many potential new businesses 
will go elsewhere. It was always difficult to 
build up employment in the ghetto; the bar- 
riers are now higher than ever. 

First, there must be assurance that this 
will never happen again. Not that people will 
not attempt to steal and loot—another such 
episode is inevitable, either when the lights 
go out again, or on some other pretext. What 
we need is a pledge that if there is a “next 
time,” the authorities will be prepared, and 
that sufficient forces will be deployed to pre- 
vent it. This means disciplining the police- 
men who did not show up; it may mean reor- 
ganizing the Guard; it will certainly mean a 
change in orders, to assure that property is 
protected. 

Second, there must be assistance in re- 
building shattered neighborhoods and busi- 
nesses. Disaster ald would certainly help 
now. 

The state must require that insurance com- 
panies not only pay losses but write new 
policies in ghetto areas. There must be tax 
incentives to locate business in ghetto areas 
and offer employment to residents. If we are 
at all serious about jobs, a program of this 
kind would do far more than all the Govern- 
ment’s self-enriching “poverty” programs. At 
& minimum, the city should immediately en- 
act emergency legislation to exempt from all 
city taxes, for perhaps seven years, every 
looted business that reopens. 

Third, and most of all, we must end the 
vicious double standard that now governs 
politics, the news media and the entire soci- 
ety. Whites are expected to learn, but black 
children are assumed to the uneducable, are 
allowed to graduate illiterate. Whites are ex- 
pected to obey the law, but blacks are allowed 
to defy it—so long as they confine their dep- 
redations to other blacks. “Restraint” is pre- 
ferred to protection—so long as those left 
unprotected are the powerless. This is not 
only tripe, it is suicidal. 

Dr. Martin Luther King Jr. told us that 
we must combine the qualities of the serpent 
and the dove—a tough mind and a tender 
heart. In New York, in 1977, we need both 
more compassion and more strength: a real 
determination to improve ghetto conditions, 
and a total intolerance of the lawlessness 
that makes improvement impossible. 


PERSONAL EXPLANATION 


HON. MARTHA KEYS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mrs. KEYS. Mr. Speaker, on Wednes- 
day, August 3, 1977, I was unavoidably 
absent from the House. Had I been pres- 
ent, I would have voted on matters com- 
ing before the House as follows: 

“No” on roll No. 500, an amendment 
offered by Mr. FLowers to delete sec- 
tion 548 of the bill, which extends Fed- 
eral antitrust jurisdictions to the siting 
of fossil fuel electric generating plants; 

“Aye” on roll No. 501, an amendment 
offered by Mr. Horton to strike the Fed- 
eral van pooling program. 
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CHARITY DISCLOSURE BILL (H.R. 
41) THREATENS RELIGIOUS FREE- 
DOM 


HON. GENE TAYLOR 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. TAYLOR. Mr. Speaker, on July 
25, 1977, House bill 41, the dubious and 
controversial so-called charity disclosure 
bill, squeaked past its Post Office sub- 
committee by a narrow 4 to 3—with 
Democrat and Republican opposition. 

I voted against the bill because the 
more I studied the field of charitable giv- 
ing and the more testimony we heard pro 
and con, the more I became convinced 
that this bill is both impractical, eco- 
nomically repressive to charitable giving, 
and an unconstitutional threat to the 
free exercise of religion in America. 

The sponsors of the bill intend to re- 
quire all charitable organizations—in- 
cluding religious organizations, churches, 
schools, mission societies, hospitals, and 
so forth—seeking contributions, by mail 
or through radio or TV, to provide at the 
time of the solicitation complete disclo- 
sure of the percentage allocation of funds 
received between the ultimate charitable 
purpose on one hand and fund raising, 
general, and administrative costs on the 
other. 

The sponsor’s concept is that if the 
internal workings and financial costs of 
an organization are widely revealed, the 
public will be able to distinguish between 
good and bad, efficient and inefficient 
charities. 

After the charitable organization cal- 
culates its costs percentage figure and 
publicizes that in every mailing piece, 
donation envelope, radio and TV broad- 
cast, this bill would then allow the U.S. 
Postal Service to get complete control of 
the financial records—expense accounts, 
contributors lists, and so forth—of each 
charitable and religious group, so that 
the Postal Service can verify and pub- 
licize whether the charitable organiza- 
tion is truly publishing an honest figure. 

Aside from the seemingly unconstitu- 
tional aspects of a proposal like this, 
there are good grounds to believe that the 
bill’s percentage disclosure requirements 
are not practical. The bill does not take 
into account different methods of raising 
funds, and it does not recognize the vari- 
ous groups of people solicited by our vari- 
ous charities. Furthermore, it puts the 
charity in the position of looking like a 
liar to the press and public when the 
Postal Service accountants come up with 
different percentage costs figures because 
they used a different method than the 
charity-church uses in allocating costs 
between ministry and administration. 

This percentage reporting requirement 
assumes that percentages are a good 
basis for comparing charities or for judg- 
ing a charity on its own. The cost of 
fund-raising, expressed in a cold figure or 
percentages, is of itself a very bad cri- 
terion of the worth of a charity. And 
when you get into appeals by religious 
groups, will the Postal Service claim as 
fund-raising costs an entire mailing or 
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broadcast: which asks for funds—even 
though most of the mailing or broadcast 
is spiritual refreshment or teaching? 

Several of the witnesses who testified 
on this bill pointed out that percentage 
disclosure will place certain types of 
charities and charitable organizations in 
a statistically unfair light and give no 
recognition about the value of their work. 
Some organizations, legitimate and 
worthy, have and always will have higher 
fundraising costs not because they are 
inefficient or mismanaged, but simply be- 
cause their cause is different. 

Mr. Speaker, all charitable institutions, 
regardless of fundraising techniques or 
fundraising costs will be innocent vic- 
tims if this legislation passes. Only a 
small number of charities run costly 
fundraising programs, yet this bill 
would penalize and harass thousands of 
decent ones, including practically every 
church and religious organization in the 
country. The bill, as passed by our sub- 
committee, exempts from its regulatory 
features “any local religious congrega- 
tion or parish” which solicits exclusively 
from its members. But, Mr. Speaker, 
there is hardly a handful of religious 
groups who solicit only from its members. 

Quite frankly, there has been little 
need shown for this type of pervasive leg- 
islation. There are more than sufficient 
forces at work to expose and remedy any 
“charity rip-offs” and to protect the in- 
terests of both the public and legitimate 
charities. 

First, we have the vigilance of the 
press. Second, we already have in the 
law the nonprofit authentication process 
and audits of the Internal Revenue Serv- 
ice. Third, we have the false representa- 
tion statute, a consumer protection law 
covering nonprofit and religious organi- 
zations, and Fourth, we have the existing 
statutes dealing with postal fraud. 

Perhaps the greatest protections of- 
fered the public against rare abuses is 
the peer pressure and various codes of 
ethics of religious and other groups of 
fundraisers, plus the overwhelming 
availability to contributors of financial 
summaries, if the contributor specifical- 
ly requests it. 

Even without all the existing legal 
protections, the bill fails to take into ac- 
count one all important fact: donations 
to charity are, by definition, made of 
one’s own free will. There is no force 
compelling people to give. Every individ- 
ual has the right not only to give or not 
to give, but to ask for whatever informa- 
tion or financial report he or she desires 
from that charity, before he or she 
makes a decision to contribute. 

CONSTITUTIONAL OBJECTIONS 


Mr. Speaker, the U.S. Supreme Court 
has consistently held that Government, 
in its dealings with religion, must not 
inhibit religion, must not become exces- 
sively entangled with religion, and must 
not violate the first amendment’s free 
exercise rights. 

The attempt through this bill to regu- 
late the activities of religious organiza- 
tions and churches and to compel dis- 
closure of church financial information 
would infringe both the establishment 
and the free exercise clauses of the first 
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amendment. The sanctions allowed for 
Government to take, including putting 
a mail stop on those organizations re- 
fusing to publicly disclose their sources 
of income and contributors’ lists, would 
have a profoundly chilling effect on so- 
licitations of funds by churches. I do not 
think the bill’s apparent exemption for 
“membership organizations,” even with 
the addition of the words “any local re- 
ligious congregation or parish,” is ade- 
quate to avoid an unconstitutional in- 
hibition of the free exercise of religion 
in the absence of a compelling state in- 
terest. 

Witness after witness raised consti- 
tutional objections to this bill during 
the hearings, and their arguments 
against enactment impress me very 
much. 

This bill would place a burdensome 
paperwork requirement on all churches, 
both large and small, if they received 
any charitable contributions through 
the mail. By forcing them to open their 
books and records for review and exami- 
nation by the U.S. Postal Service and, 
under the Freedom of Information Act, 
revelation thereby to the press and pub- 
lic, religious contributors would no long- 
er have confidentiality and protection 
from disclosure, harassment, and pos- 
sible persecution or discrimination. 

I for one am not prepared to vote to 
have the Postal Service or any Federal 
agency looking down the necks of this 
Nation’s churches and charitable organi- 
zations in this manner. 


EXTENSIONS OF REMARKS 


STRAIGHTENING THE RECORD ON 
VAN POOLING 


HON. JOHN L. BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. JOHN L. BURTON. Mr. Speaker, 
section 701 of H.R. 8444, the National 
Energy Act, was to authorize establish- 
ment of a voluntary and self-sustaining 
Federal van pooling program for employ- 
ees of Federal agencies. 

In view of some inaccurate statements 
opposing section 701, let us clear the air 
with a few facts. 

Section 701 permits two types of pro- 
grams. The first enables Federal agen- 
cies to work through the private sector. 
Agencies are given express authority to 
encourage and cooperate with su-h non- 
Federal sponsors, To facilitate this, the 
section lifts several legal and institu- 
tional barriers. 

The second type involves Federal pur- 
chasing or leasing—repeat leasing—of a 
limited number of vans—up to 6,000. 
However, as the Government Operations 
Committee report declares, in general 
van pooling arrangements not involving 
Federal lease or purchase should be 
favored. With Federal leasing or pur- 
chasing of vans goes the requirement that 
virtually all expenses must be recovered 
through rider charges. Only an insignifi- 
cant amount of administrative costs 
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would not be returned. Section 701 and 
the Government Operations Committee 
report make this clear. Of course, special 
costs for a few vans to handle handi- 
capped employees would be underwritten. 

GSA calculates the monthly charge for 
a Government-purchased van as $31.53 
for a 50-mile daily round trip—a reason- 
able figure. Where the van is leased, the 
rider charge would be about $2 a month 
more—still reasonable. GSA estimates 
that each year the same number of pri- 
vate vans as federally leased or owned 
vans would enter the overall program. 

This program would start on a solid 
base of years of research and actual ex- 
perience with ridesharing in the De- 
partment of Transportation, the Depart- 
ment of Energy, and GSA. 


GSA would start slow, with not more 


testified that its administrative burden 
need not be great. 

Section 701 would mean that Federal 
agencies could do what Congress for 
years has urged non-Federal employers 
and organizations to do: Use van pooling 
to save fuel, cut traffic, and reduce park- 
ing. 


FEDERAL VANPOOL PROGRAM—GSA/DOT COST ESTIMATE,' BASED ON A PHASED ACQUISITION OF VEHICLES 


Number of vans: 
Vans era gi or leased). 
Disposen... asia cokes 


Vans (private) 


Recoverable expenses 3 appropriated: 
Capital, at $7,400/van 
Fleet administration... -~--~ 1-a- 
Promotion, training, marketing... ............_- 
Initial operating expense 3 


$8, 880 $11, 100 
500 600 


12, 200 12, 150 14, 270 


Directly from fares: 
Operating 50 mi/day/250 days/<10 cents a mile_. _. 
Insurance at $600/van_._.....-.----.-...---.... 
7-percent interest on unrecovered-purchase 
in a eee a ey eee 


7,500 
3, 420 


2,100 
13,020 


3,750 
1, 800 


1, 050 
6, 600 


5, 625 
2, 700 


1,575 


3, 300 9, 900 


10, 380 


Total expenses 


Revenues: 
Resale at $2,000/van after 4 yr__._._..._._..._...--_..-----...------- 


13, 230 18, 800 22, 050 27, 290 


10, 980 7, 680 4, 280 


2, 400 
22, 700 
25, 100 


600 
17, 025 
17, 625 


~ 1, 350 
11, 350 


“S675 
5, 675 


3, 600 
6, 810 
10, 410 


3, 000 
12, 485 
15, 485 


3, 000 
18, 160 
21, 160 


Nonrecoverable expenses: 
Handcooeee program: 
Modifying vans 5 “ 
Loss of fares due to modification 


1 In thousands of constant fiscal year 1977 dollars, 


7 Expenses incurred above existing ere ni pe a mot result of Federal vanpool program. excessive effort n 
ish needed operating reserves, 


3 From appropriations (1st yr only) to esta’ 


Note: Expenses which cannot be identified (because of the small amount of time expended or the 


eeded to determine them) are assumed to be a part of an existing employee's 
normal function and are not itemized in this cost estimate. That such unrecoverable costs should 


4 Estimated average passenger fare $31.53/mo—based on 10 paying passengers per van/50 mi be kept to a minimum is evidenced by the administrator's letter to the Honorable Jack Brooks, 
Chairman, House Government Operations Committee, dated July 1, 1977. 


round trip, 
* Based on 20 vans/yr at $1,600 modification. 
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RARE II 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. RUPPE. Mr. Speaker, recently, the 
U.S. Forest Service announced that it 
would conduct a complete review of road- 
less and undeveloped areas in the na- 
tional forest system for possible designa- 
tion as wilderness areas under the na- 
tional wilderness preservation system. 

This roadless area review and evalua- 
tion program, or RARE II, is intended to 
be a much more comprehensive review 
of undeveloped lands than an earlier one 
conducted in 1973. In addition, public 
workshops have been set up to allow pri- 
vate participation in this inventory proc- 


ess. 

To the extent that this program will 
provide a thorough inventory of all un- 
developed area in the national forest 
system, it will serve a useful twofold pur- 
pose. It will not only lessen the pos- 
sibility of further court litigation, as in 
Sierra Club against Butz, but it will also 
move the Nation a step closer toward 
the goal of preserving those undeveloped 
areas which should be preserved for fu- 
ture generations. 

However, in our haste to preserve gen- 
uine wilderness areas, we must not allow 
the criteria for wilderness designation to 
become so broad as to swallow up areas 
already adequately protected due to their 
remoteness or inaccessibility. 

Unfortunately, wilderness designation 
can sometimes lead to economic hard- 
ships to the nearby property owners, as 
well as long delays in settling such is- 
sues as accessibility and rights of way. 
I cite for example the difficulties encoun- 
tered in Rock River Canyon, and Stur- 
geon River areas where access roads were 
arbitrarily closed, due to their wilderness 
designations. 

If we are to develop a fair and equi- 
table inventory of roadless and unde- 
veloped lands, consideration must be 
given to such factors as: 

First, designating as wilderness only 
those areas which are not adequately 
protected under existing Federal owner- 
ship status, 

Second, taking into account the eco- 
nomic impact that such a designation 
would have on nearby landowners, busi- 
nesses, and communities, and, 

Third, exploration of certain multiple- 
uses of land considered for wilderness 
designation that would not destroy or 
disturb its unique qualities. 

Another problem that must be clarified 
is the status of lands included in the 
RARE II inventory. While it is under- 
standable that new, disruptive activities 
should necessarily be limited in areas 
whose unique qualities would be lost if 
not preserved until a final designation 
decision is made, it would not be appro- 
priate to freeze all use of lands pend- 
ing the outcome of this initial inventory 
phase. 

For example, timber harvesting that 
has been continuing in areas included in 


EXTENSIONS OF REMARKS 


this inventory should not be discontinued 
in this phase I review. Clearly a cessa- 
tion of such activities would expand this 
inquiry beyond the review stage. It is my 
belief that the impact of this review 
process on the public should be mini- 
mized to the greatest extent possible, if 
this is indeed to be only a review. 

I would hope that the U.S. Forest 
Service will be particularly sensitive to 
the needs of the affected citizens before 
considering additions to our wilderness 
system. Preserve that which must be pro- 
tected or forever lost, but allow the pub- 
lic access to that which is already suf- 
ficiently protected and allow these lands 
to remain available to all. 


LaCROSSE VOTERS HAVE SENT US 
A MESSAGE 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. ASHBROOK. Mr. Speaker, on 
August 2, the voters of LaCrosse, Wis., 
recalled their entire five-man school 
board by a margin of better than two to 
one. Recall of public officials is unusual. 
But most important was the issue which 
caused the voters to unseat their school 
board. 

The issue was permissiveness. The 
school board had fired a principal who 
had had the audacity to enforce disci- 
pline in a school plagued by drugs and 
violence. He searched the students for 
drugs and confiscated them. When a stu- 
dent got out of line, he put him back 
into line, by force if necessary. With a 
comment that these methods were “30 
years behind the times,” the board re- 
moved this hard-liner. They would ap- 
parently rather have drugs and violence 
in their schools than defy fashionable 
social theories. 

As so often happens today, it was the 
public officials who were looking to the 
past, while voters had their eye on the 
future. Liberal education policy is as out 
of date as beatniks and pegged pants. 
The school board claimed tha* the prin- 
cipal was 30 years behind the times. He 
claimed he was 30 years ahead. They 
were both right. The social experiment 
of permissiveness which ruled education 
over the past two decades has failed. We 
have to return in the future to the solid 
values of the past. 

Thirty years ago there were things 
Americans simply would not stand for. 
Drugs in school was one of those things. 
Rowdiness in school was another. La- 
Crosse has shown us once again that the 
voters are often far wiser than their 
officials. If firm discipline and concern 
for our young people is behind the times, 
elected representatives had better start 
getting old-fashioned fast, or they will 
follow the LaCrosse school board in an 
abrupt return to private life. 

Voters are demanding basic education 
combined with old-fashioned, firm dis- 
cipline, and I, for one, could not be more 
delighted. 
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LOOPHOLE IN CANADIAN-AMERI- 
CAN AUTOMOTIVE AGREEMENT 
OF 1965 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. VANIK. Mr. Speaker, as a repre- 
sentative from one of the major auto 
and automotive parts producing areas 
of the Nation, I have long been con- 
cerned about certain problems in the 
operation of the Canadian-American 
automotive parts agreement of 1965. 

The 1965 agreement was signed to 
reduce barriers to automotive trade 
between the two countries and to encour- 
age trade expansion. There is consider- 
able disagreement between the two 
nations as to which country nas gained 
the most from the agreement. For 
example, the Canadian House of Com- 
mons is currently studying a major re- 
port “harshly critical” of the activities 
of the Big Four auto companies in Can- 
ada and their operations under the 1965 
agreement. I personally feel that Canada 
has benefited far more than the United 
States as a result of this agreement. 
There is no disagreement over the fact 
that the volume of trade has expanded 
dramatically in both directions. For 
example: 

U.S. new passenger car imports from Canada 
Value 
(millions) 

9, 201 $18, 703 
825, 590 4, 072, 150 
U.S. new passenger car exports to Canada 

Value 
(millions) 
15, 644 $42, 223 
573, 470 2, 442, 987 


As the figures indicate, the percentage 
growth in new car sales has favored 
Canada, and in general, the automotive 
trade surpluses which the United States 
had with Canada in the mid-1960’s have 
turned to deficits. 

One of the problems with the agree- 
ment is that Canada promised to even- 
tually remove the tariff on new autos ex- 
ported to Canada for sale. While the 
United States removed its tariffs on 
Canadian imports, Canada was allowed 
to maintain a tariff “during a transi- 
tion” period. Twelve years later, they are 
still “in transition” and have failed to 
remove the tariff on our autos shipped 
to Canada for sale to Canadian 
customers. 

Another potentially more serious 
problem has just come to my attention. 
Under the agreement, the United States 
elected to continue its existing tariffs 
against the imports of autos and auto 
parts from countries other than Canada. 
Canada, however, chose to provide the 
same duty-free treatment to other na- 
tions as it agreed to apply to the United 
States in the 1965 agreement. As a re- 
sult, automotive parts, which would be 
subject to a tariff if they entered the 
United States directly, are entering 
Canada duty-free, being placed into 


Units 


Units 
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finished auto assembly lines in Canada 
and then those autos are being sold in 
the United States. This loophole is pos- 
sible, because the 1965 agreement ap- 
plied to autos which had only a mini- 
mum of 50 percent of their value pro- 
duced in North America. 

The effect of this loophole on Ameri- 
can and Canadian workers can be seen 
by studying the use of foreign imported 
parts at the Ford Motor Co.’s St. 
Thomas, Ontario plant. The St. Thomas 
plant is using some 766 Brazilian en- 
gines per production day for placement 
in Pintos. Over 800 French transmis- 
sions are installed in the St. Thomas as- 
sembly line per day. According to the 
United Auto Workers, the Ford engine 
plant in Lima, Ohio, used to make the 
engines that were shipped to St. 
Thomas. However, since the engine was 
obtained from Brazil beginning in 1975, 
some 600 workers were laid off; 375 are 
still out of work with seniority recall 
rights, while approximately 200 have 
lost recall rights. 

These specific examples were obtained 
earlier this summer and may no longer 
be accurate, due to new model startups 
and changes in production lines. The 
example, however, is accurate of the 
type of problems developing because of 
a loophole in the agreement. 

Needles to say, the hourly wage costs 
in Brazil are much lower than the 
hourly wage rates for auto workers 
in North America. Yet interestingly 
enough, there does not appear to be any 
reduced price to the consumer on autos 
assembled and sold with these foreign 
parts compared to the same models 
made totally in North America. 

I do not believe that this loophole in 
the agreement should be allowed to con- 
tinue and I will be introducing legisla- 
tion to increase the value added require- 
ment under the 1965 agreement from 
50 percent to 75 percent. 

It is interesting to note that the legis- 
lation passed in the last Congress man- 
dating increased auto efficiency and im- 
proved miles-per-gallon standards de- 
fined North American autos as ones with 
25 percent or more of their value added 
in North America. The same standard 
should apply to the Canadian-American 
trade agreement. 

The present 50-percent value added 
requirement level is unfair to North 
American workers and appears to have 
no benefit for the consumer. 


PERSONAL ANNOUNCEMENT 


HON. BRUCE F. CAPUTO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. CAPUTO. Mr. Speaker, on July 20, 
1977, I was absent at the time two votes 
were taken. I would like to indicate for 
the Recorp how I would have voted had 
I been present: 

Rollcall No. 441, adoption of the con- 
ference report on Water Resources Re- 
search and Saline Water Conversion Act 
(H.R. 4746) . I would have voted “yea.” 

Rollcall No. 442, adoption of the con- 
ference report on Health Programs Ex- 
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tension Act (H.R. 4975). I would have 
voted “yea.” 


A TAIWAN SELLOUT LOOMS UNDER 
CARTER 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. DERWINSEI. Mr. Speaker, I wish 
to insert the following article, appearing 
in the Anaheim Bulletin of July 19, by 
Allan C. Brownfeld, a penetrating ob- 
server of the Washington scene. His 
article takes a pessimistic view of the 
forthcoming trip of Secretary Vance to 
Peking. I hope that Mr. Brownfeld is 
overpessimistic, but I am afraid he is not. 
[From the Anaheim Bulletin, July 19, 1977] 

A TAIWAN SELLOUT LOOMS UNDER CARTER 

(By Allan C. Brownfeld) 


Secretary of State Vance is now planning 
his trip to Taiwan in August and, as he does, 
pressures are mounting for the U.S. to aban- 
don Taiwan and “normalize” relations with 
Communist China. 

One indication of how strongly the Com- 
munist Chinese feel on this question came in 
an unusually tough statement from Vice 
Premier Li Hsien-nien, who met on July 4 
with Admiral Elmo Zumwalt while he was 
visiting China. Vice Premier Li said the fol- 
lowing: “As to when and in what way the 
Chinese people are to liberate their sacred 
territory of Taiwan, that is entirely China’s 
internal affair, which brooks no interfer- 
ence.” 

Writing from Peking, Ross Munro of The 
Toronto Globe and Mail noted that, “The 
statement was another Chinese rebuff of 
U.S. probes for some sort of direct or indirect 
assurance from Peking that it does not in- 
tend to use military force to reunite Taiwan 
with the mainland.” 

After his meeting with Vice-Premier Li, 
Admiral Zumwalt said that he “detected no 
flexibility” in the Chinse positions in regard 
to Taiwan. One week earlier, Secretary Vance 
had urged China to “join the U.S. in mutual 
efforts to normalize relations, but added that 
the U.S. “places importance on the peaceful 
settlement of the Taiwan question by the 
Chinese themselves.” Vice Premier Li ap- 
peared to be responding to the Vance state- 
ment when he declared that the U.S. must 
take the following steps of disengagement 
from Taiwan: “Severance of diplomatic rela- 
tions, withdrawal of its troops and abrogation 
of the defense treaty—and none of the three 
can be dispensed with.” 

The idea of the men in Peking determining 
US. policy is itself a shocking presumption 
on their part. Unfortunately, there is some 
evidence that the Carter Administration is 
in the process of submitting to their de- 
mands. ` 

In a major speech concerning US. Asia 
policy delivered to the Asia Society on June 
29, Secretary Vance appeared to be paving 
the way toward a fruitful visit to Peking in 
August. Some observers found it significant 
that the speech omitted mention of Ameri- 
can guarantees for Taiwan, although State 
Department officials stress that there has 
been no change in the status of the Ameri- 
can Security Treaty with Taiwan. Yet, one 
Taipei newspaper declared that, “The Secre- 
tary of State’s address could be construed as 
a calculated insult to this country. Secretary 
Vance is associating himself with the Machia- 
vellianism of Richard Nixon. He is not stand- 
ing on the Carter platform of morality and 
human rights.” 

Already, the U.S. seems to be taking steps 
away from its commitment to Taiwan. The 
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U.S. has reduced its military forces on Taiwan 
from 10,000 at the time of the Shanghai Com- 
munique in 1972 to 1,400 at the present time. 
The Military assistance and advisory Group 
has been reduced to 35 members, largely con- 
cerned with the cash sales of military mate- 
rial. When the Carter Administration as- 
sumed office in January, the U.S. Ambassador 
to Taiwan, Leonard Unger, sent in his resig- 
nation. It was not picked up, many in Wash- 
ington say, because the U.S. did not want to 
name a new Ambassador to the Republic of 
China—thereby irritating Peking. 

While the Carter Administration may be 
toying with the idea of abandoning the U.S. 
commitment to Taiwan, there are powerful 
pressures at work which would make this a 
costly political decision. The State Depart- 
ment has been receiving cables from its em- 
bassies all over non-Communist Asia re- 
fiecting concern on the part of our Asian 
allies that the U.S. is withdrawing from its 
commitments in the region. Beyond this, 
support in the Congress for Taiwan is per- 
haps as strong as ever. On a recent visit to 
Taipei, Senator John Sparkman (D-Ala- 
bama), chairman of the Senate Foreign Re- 
lations Committee, asserted that the U.S. 
“will not alter its relations with the Republic 
of China” while seeking normalization of re- 
lations with Peking. Senator Sparkman 
noted that, “It seems to me that it is both 
unwise and unnecessary” to accept Peking’s 
terms to establish normal relations. 

There are also many in the U.S. who argue 
that the Carter Administration's embrace of 
Peking is in direct contradiction to its hu- 
man rights policy. Professor David N, Rowe 
of Yale University states that, “If President 
Carter really does mean rot to ‘embrace’ dic- 
tatorships, he should immediately cancel 
Secretary of State Vance’s plan to visit Pe- 
king in August to advance normalization of 
relations with the Red regime there. Or is the 
Carter Administration in reality so afraid of 
the Soviet Communists. . . . It seems to em. 
brace the Chinese Communist dictatorship?” 

Quietly, the Carter Administration has 
been taking a variety of actions against the 
Republic of China. The State Department 
has discouraged any American companies 
from participating in any oil and gas ex- 
ploration off the coast of Taiwan and has re- 
quested the termination of a $917,000 con- 
tract between the Republic of China and 
M.LT. stating that the program “is not in 
the furtherance of the foreign policy. . . of 
the U.S.” If we are not preparing to aban- 
don Taiwan what is the purpose of such 
actions? 

Even those on Taiwan who disagree with 
the Nationalist Government are shocked at 
the neavy-handedness of what appears to be 
U.S. policy. One of Taiwan's anti-government 
politicians said: “You gave us to Chiang 
Kai-Shek and now someday you are going to 
turn us over to the Communists. Carter talks 
about morality. He should know we want to 
be independent. It is going to be a sad day 
for the Taiwanese.” 

Hopefully, those Americans concerned 
with keeping our commitments will see to it 
that that sad day never arrives. 


HELSINKI’S UNFULFILLED PROM- 
ISES—KIM FRIDMAN 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. LONG of Maryland. Mr. Speaker, 
Kim Fridman is a Ukrainian Jew who is 
forced to remain in the Soviet Union 
against his will. His wife and daughter 
have emigrated to Israel, and he is de- 
nied work in his chosen career as a radio 
engineer. 
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He has been harassed by the author- 
ities for such activities as teaching He- 
brew and the history of the Russian Jews. 

For a government to presume the au- 
thority to meddle in the religious or cul- 
tural lives of its citizens is repugnant. To 
refuse to allow religious or cultural dis- 
sidents to leave and pursue their beliefs 
elsewhere is unspeakable. 

Kim Fridman must be remembered 
and helped. 


HOW SOME PENNSYLVANIANS COPE 
WITH THE HIGH COSTS OF COL- 
LEGE 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. COUGHLIN. Mr. Speaker, I would 
like to bring an article to the attention 
of my fellow colleagues that was written 
by Henry Klein and appeared in the 
July 26, 1977 edition of the Evening 
Bulletin. 

The article illustrates the diverse and 
sometimes ingenious ways in which sev- 
eral middle-class Pennsylvania families 
are coping with the soaring costs of 
higher education. The financial hard- 
ships are especially grim for the larger 
families where the costs of a college edu- 
cation are swiftly becoming prohibitive. 

The plight of these families speaks 
eloquently of the need for assistance to 
the middle American, traditionally the 
segment of our Nation that pays the 
most taxes, provides the stability the Na- 
tion enjoys and which is often forgotten 
in the talk of tax reform and social 
justice. 

Tax relief for families bearing the costs 
of higher education is becoming an eco- 
nomic necessity to insure quality skills 
and education of our future America. 

The article follows: 

How To Cur CORNERS AND AFFORD COLLEGE 
(By Henry Klein) 

The cost of a college education is soaring 
out of sight. 

Tuition, room and board plus incidentals 
at the University of Pennsylvania, Bryn 
Mawr College, Haverford College and Swarth- 
more College currently hover around $7,000. 

Even public institutions in this area— 
subsidized by tax money—range between 
$3,000 and $4,000. Costs have escalated about 
10 percent each year since 1970, with little 
hope of slowing down. 

If you have a high school freshman in 
your house, you'd better have (or know 
where to get) about $5,500 for the first year 
of a state college, or nearly $10,000 at a 
private one. 

To discover how parents are putting their 
children through college, I recently asked 
readers of my Sunday Bulletin “Live & 
Learn” column to share their experiences 
and secrets. 

They were remarkably and admirably 
candid in telling their hardship stories, al- 
though some requested anonymity. Most are 
using the standard forms of financial aid 
(government grants and loans), but in some 
unusual combinations with self-help. 

If any single “secret weapon” emerges from 
their stories, it is their intense commitment 
to providing more education for their chil- 
dren than they got from their parents. 

This is a family-shared commitment, with 
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everybody—grandparents, father, mother 
and children—pitching in their savings and 
sacrifices. 

The family of Mr. and Mrs. Richard A. Sor- 
rell, of Havertown, has used just about every 
imaginable way of putting five children 
through higher education. 

“In 1970 our No. 2 son went to New Col- 
lege,” Mrs. Sorrell reports.” Tuition, room 
and board were close to $4,000 per year but 
we felt it was worth it because he was a 
near-genius and knew exactly what he 
wanted to do. 

“His first year we provided part of the 
money (which we had frugally saved). He 
was able to get a $1,000 loan and about mid- 
year was awarded a $1,000 scholarship. He 
also earned incidental money for books, 
plane fare, etc. working at odd jobs. 

“That year my husband lost his job at 
Boeing and also was hospitalized with a seri- 
ous iliness. I went to work part-time (I’m 
an RN) till he was employed again and we 
got financially stable once more. All money 
I earned went into a college account for the 
children. 

“Our sons’s second year he got a $700 stu- 
dent loan and another $1,000 scholarship 
while we paid the difference. By his third 
year we were paying the total bill because 
according to the Parents’ Confidential 
Statement we were making a shade too 
much money to qualify for any sort of aid. 

“He finished in three years and earned a 
teaching fellowship at Stanford where he 
has just graduated with a Ph.D. in chemistry 
and has a job at the University of North 
Carolina. His wife helped support him 
through Stanford. 

“Meanwhile No. 1 son had come from the 
Army in 1972 and began at Eastern College 
in St. David's under the G.I. Bill. He lived 
at home and commuted. We gave him room, 
meals and provided medical care when need- 
ed. He works at a part-time job. 

“In 1973, No. 3 son graduated from high 
school but decided not to go to college. He 
is a natural-born auto mechanic and works 
in a foreign car garage. He attends necessary 
classes to keep up with latest trends, so is 
constantly adding to his education that way. 

“From June 1973 to September 1974 we 
had a little breather, so we could accumulate 
a little more money in the bank. 

“In 1974, No. 1 daughter went to Indiana 
(Pa.) State College and I went to work part- 
time. In 1975, No, 2 daughter also went to 
Indiana and after rejection of both PSC's we 
never bothered to submit anymore. 

“The girls work in the summer if they can 
find jobs. I finally switched over to full-time 
work. I’m also adding to my own education, 
classes that relate to my work. I’m prepared 
for the day I might have to support myself. 
I feel better mentally and physically than I 
ever have.” 

A family of six children has had a grim 
history of sacrifices. 

“We value education a great deal in this 
family and have drunk powdered milk and 
eaten hamburger for many years to afford 
college,” says the mother. 

“We have turned sheets (when about half- 
worn, tear down the middle and sew selvages 
together, then hem edges) —they last twice as 
long. We have made lye soap from fat scraps, 
gardened, frozen and canned, cut our own 
hair, washed our car (10 years old). 

“My husband gets a good pair of shoes 
about every two years. Other than a $20 rain- 
coat, I have not had a coat that did not come 
out of the thrift shop for 12 years. 

“My husband has never made more than 
$12,000, though we are furnished with a rent- 
free house. Ten years ago he was making 
$5,500. We have put almost $10,000 of our 
own money into our children’s education so 
far, excluding what was saved in their own 
names. 

“One son had almost $2,000 saved in his 
own name when he started college. They have 
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gotten scholarships, grants, loans and jobs— 
from baby-sitting and waitressing to patch- 
ing roads. We have borrowed $3,000 from our 
insurance policies. We have not inherited 
any money. For some years I worked part- 
time. 

“The third one is going to college now. 
One went to a top-notch state university 
although we paid out-of-state tuition; one 
went to an Ivy League college; one to a fine 
private college. For several years we had two 
in college.” 

“But it can be done if you have the will 
and work hard. This sounds pretty grim but 
we don't find life that way at all. Laughing 
youngsters and their friends are always run- 
ning through the house.” 

A Wilmington family which was financially 
able to send only one of its five children 
“strongly resent the so-called hard-core dis- 
advantaged given grants.” 

Marguerite C. says: “The fifth and last 
child is the only one we have sent to college. 
Five children in eight years. We regret not 
being able to send the other children who 
wanted to go, but they have all made it, 
thank God. 

“Our daughter goes to the University of 
Delaware. Tuition is $978 a year. She com- 
mutes with four other students, each takes 
their turn driving 22 miles each way. 

“She works 16 hours a week, clearing about 
$38 which pays for her books and all her 
clothes. I went back to work at 45 years of 
age and her tuition is paid by the savings 
we deposit at $200 a month, 

Many readers are caught in the “middle- 
class squeeze.” They are too rich to qualify 
for financial ald—yet too poor to pay the full 
cost, 

June R. Bitzer, of Ft. Washington, poses 
this dilemma: “We have hard-earned income 
property giving us assets too high to qualify 
for a grant. We do not want to consider a 
loan, and we do not feel commuting is an 
answer because living away from home is in 
itself an education. 

“Sadly, our three children are only given 
the choice of in-state colleges and they are 
responsible for their own personal expenses. 
Our children’s ages are such that of the 
eight consecutive years of college costs, there 
will be four years of double tuitions. There- 
fore they must work in the summer.” 

“A Frustrated Sucker” claims “there is no 
secret weapon.” 

“It's depressing,” she writes. "The whole 
system is totally unfair. Why should the 
middle-class, hard-working people have to 
bear the burden of the country with taxes 
and college costs? 

“My husband and I have four jobs between 
us to pay for these two things. We are sick 
of being discriminated against by the minor- 
ities. If they are to be given free college, at 
least the middle class should be able to de- 
duct college costs from their income tax. 

“We are ‘too rich,’ to get the free help, 
but have to have four jobs to keep our head 
abov> water. 

“Our daughter had a perfect 4.0 average 
upon graduation from high school. She se- 
lected an inexpensive state college for her 
music degree, thinking we could not afford 
an expensive conservatory. She should have 
been offered a scholarship for her talent and 
intelligence. She graduated from college with 
a 3.96 average. 

“Since she wants to continue in graduate 
school, we told her to select a top conserva- 
tory since she had gone to a cheap college. 
The one she now attends costs $6,000 per 
year minus $2,314 which they awarded her 
in fellowships and assistantships.” 

People who are self-supporting, divorced or 
separated have their own stories and 
methods. 

Charles McGuigan, of Brigantine, NJ., a 
waiter, uses a rehabilitation grant and a job 
stay in a community college. 
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A divorced mother who is putting herself 
through college relies on food stamps, & 
Pennsylvania Higher Education Assistance 
Agency grant, an interest-free bank loan 
(state guaranteed), and a special scholarship 
from her college for women over 25. 

“If the motivation is there, it becomes 
easy. And the children are happy if you are 
happy achieving,” she says. 

Nancy Dougherty, of Broomall, is “a self- 
supporting college student who is dependent 
on the generosity of the state and a part- 
time job.” She also shares her apartment 
with a roommate. 

A Wilmington mother describes an unusual 
wrinkle—a collateral loan. Her daughter has 
worked since age 16 and has saved $2,500. 
When she began college, the family obtained 
a collateral loan from a bank for the first 
year’s college costs. The loan interest rate of 
9 percent is offset by the 54% percent interest 
she receives on the $2,500 savings. 

However, they are also using the National 
Direct Student Loan, a college grant, sum- 
mer and part-time work earnings, and a small 
scholarship—toward a $6,000 annual expense. 

“We do not know what the future holds 
as our income is very unstable,” she says. 
“But we feel even a year or two at an out-of- 
state, competitive college is an invaluable 
learning experience.” 

If there are any “secret weapons” in win- 
ning the war against rising college costs—it’s 
the working wife and the cooperative 
husband. 

Mrs. Nora Reyner, of Norristown, has two 
children at college, costing about $8,000 a 
year—which they pay completely without 
loans or scholarships. The children work 
during the summer. 

“How do we do it?” asks and answers Mrs. 
Reyner. “Way back when the children were 
6 and 6 years old, I went back to college for 
my elementary education certification—go- 
ing to class at night and Saturdays. Almost 
all of my earnings went into savings deposits 
for the specific purpose of providing our 
children’s education. 

“My husband and I do our own houseclean- 
ing and he does all home repairs—painting, 
plumbing, electrical work, gardening. We live 
within our means.” 


TOO MUCH HOSPITALITY 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. GEPHARDT. Mr. Speaker, in re- 
cent months the House has considered 
and passed legislation restricting the 
ability of aliens from receiving sizable 
payments from the supplemental secu- 
rity income program after a short period 
in the country. KMOX-radio in St. Louis 
broadcast and editorial on May 13, 1977, 
opposing these benefits and later spon- 
sored several call-in shows that enabled 
a full discussion of this issue by the 
people. 

As a clear channel station heard in 
over 30 States, I believe that this edi- 
torial played a significant role in inform- 
ing the public of the abuses of this pro- 


gram. 

I think that this is a good sign for 
those who look to radio for an in-depth 
analysis of news and issues facing the 
public. 

I would like to share with my col- 
leagues the text of that editorial: 

Elderly aliens are pouring into the United 
States by the tens of thousands to get gov- 
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ernment pensions and free medical care from 
Uncle Sam. 

These foreign oldsters may be costing the 
American taxpayer as much as one-half bil- 
lion dollars a year. What’s more, it’s perfectly 
legal under present American law for these 
senior citizens to receive these benefits. 

We imagine you are as shocked by these 
facts as we were when we read them recently 
in an article in the Chicago Tribune. It seems 
that a change in the Social Security regula- 
tions in 1974 made it possible for registered 
aliens to bring their old people to the United 
States from their native lands. 

After a thirty-day waiting period, these 
oldsters are eligible for checks ranging from 
$167.80 a month to $295.00 a month and free 
medical services. The influx of the elderly 
from foreign countries has become so big 
and so organized that welcoming committees 
greet the newcomers and help them fill out 
the necessary forms to get benefits. The funds 
for this purpose do not come from Social 
security, but general revenue—your dollars 
and mine. 

This situation is intolerable at a time when 
millions of our own people are without work 
and all are pressed by inflation. We urge you 
to write your congressmen and senators im- 
mediately to call for a stop to this wasteful, 


disgraceful boondoggle. 
Americans are a hospitable people but this 


is ridiculous. 


FIRST NATIONAL BANK OF ARI- 
ZONA—100 YEARS OF SERVICE 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. RUDD. Mr. Speaker, next Friday, 
August 12, the 3,500 men and women of 
First National Bank of Arizona will be 
celebrating the bank’s 100th anniversary 
of doing business in our great State. 

The bank will officially mark its cen- 
tennial at its current branch in Prescott, 
former capital of Arizona Territory, on 
the same site where the Bank of Arizona 
opened its doors in 1877. 

I am touched by the nostalgia of this 
event, because as a native Arizonian my- 
self I well know the importance of this 
bank in helping to guide Arizona’s devel- 
opment and growth to statehood in 1912, 
and to its position today as one of Amer- 
ica’s truly most desirable places to live. 

I remember the founding Bank of Ari- 
zona’s good impact on the community 
and the Verde Valley where I was born 
and raised. I also remember Sheriff Jim 
Roberts, a fine example of law enforce- 
ment in Arizona’s earlier era, who with a 
single bullet from a single-action Colt 45 
deterred an intended robbery at the 
bank’s branch in Clarkdale. 

Mr. Speaker, this celebration by First 
National Bank of Arizona is as much a 
personal tribute to the bank’s distin- 
guished chairman of the board, Mr. 
Sherman Hazeltine, who has displayed 
great leadership in shaping First Na- 
tional Bank’s course as well as Arizona’s 
destiny. 

Sherm Hazeltine is a true gentleman 
who exemplifies all that we admire in a 
good banker. The sheer impact of this 
man’s personality and respectability 
made First National Bank of Arizona 
what it is today. When Sherm Hazeltine 
made an agreement, he kept his word, 
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and it is this honor—this trust—that is 
the hallmark of his legacy to Arizona 
banking. 

Sherm and Mary Hazeltine moved 
from Prescott to Phoenix about 20 years 
ago, and since that time they have in- 
volved themselves in every worthwhile 
endeavor. He is retiring this year as First 
National Bank’s chairman of the board. 
I wish him well. His great leadership and 
legacy will undoubtedly continue to 
benefit the entire State of Arizona. 

Mr. Speaker, the building of the West 
and its economy has taken many roads. 
This is true in Arizona, and First Na- 
tional Bank will continue to play an im- 
pressive role as it has in the past. 


REVISION OF DRUG LEGISLATION 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. ROGERS. Mr. Speaker, last year 
and again at the beginning of this ses- 
sion I and several of my colleagues 
introduced legislation which would 
significantly revise the existing treat- 
ment of drugs under the law by the Food 
and Drug Administration. Briefly, the 
legislation required that drugs be ac- 
companied by patient package inserts; 
reporting of information bearing of the 
safety of marketed drugs after they have 
been approved; notification to health 
practitioners of hazards to human health 
presented by drugs; authority for the 
Food and Drug Administration, upon 
approving a new drug application, to 
prescribe conditions and limitations on 
its approval to insure that it is used 
safely and effectively; an expansion of 
the drug research efforts of the U.S. Gov- 
ernment; the requirement that upon 
taking action with respect to a new drug, 
the Food and Drug Administration must 
release a detailed summary of informa- 
tion relating to that drug’s safety and 
effectiveness; and an easing of the 
criteria by which drugs may be imme- 
diately suspended from the market. 

Today, Mr. Speaker, I am reintroduc- 
ing that legislation with substantial re- 
visions and circulating it for my sub- 
committee colleagues seeking cosponsor- 
ship. These revisions are designed not 
only to assure that drugs on the market 
today are safe, but also will provide the 
public with far greater information as to 
the reasons for their approval and will 
serve to speed the approval of drugs not 
now currently on the market which are 
much needed. Specifically, the new leg- 
islation makes the following additions 
and revisions to last year’s bill: 

First, it authorizes a merging of the 
so-called investigational new drug and 
new drug application processes whereby 
a drug protocol may be approved by the 
Secretary and, if the test results of the 
protocol do not differ substantially from 
the results required by it, the drug will 
be approved. This provision, called a 
drug development protocol, is:similar to 
the product development protocol pro- 
visions of the Medical Device Amend- 
ments of 1976. It is my hope and belief 
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that this provision will serve to cut down 
on unnecessary delays in getting safe and 
effective drugs to the market. 

Second, the legislation would author- 
ize limited marketing of investigational 
new drugs. It provides that the Secretary 
may approve, for a 2-year period with 
provision for extension, the offering for 
sale in interstate commerce of a drug 
presently in the investigational stage if 
the drug is determined to be safe and if 
it presents a significant advancement of 
the treatment of disease. 

Third, the legislation would require 
that upon approval of a new drug appli- 
cation, an order withdrawing approval 
of such an application or an order sus- 
pending a new drug application, all in- 
formation bearing on the safety and ef- 
fectiveness of the drug must be made 
available to the public. As a quid pro quo 
for this new requirement, the patent life 
of a drug is changed such that the term 
of a patent would not expire until 17 
years from the date of the approval of 
a new drug application. 

Mr. Speaker, there are other differ- 
ences between this legislation and the 
previously introduced legislation, but I 
have highlighted the major changes. I 
anticipate holding hearings on this leg- 
islation this year, and look forward to 
working with my colleagues and the gen- 
eral public toward successful enactment 
of this legislation during the 95th Con- 
gress. 


THE NEED FOR LABOR LAW 
REFORM 


HON. CHARLES WILSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. CHARLES WILSON of Texas. Mr. 
Speaker, I would like to bring to the at- 
tention of my fellow Congressmen a story 
which highlights some of the difficulties 
with our labor laws. This is a case his- 
tory of a firm that has reportedly vio- 
lated our labor laws with impunity and 
somewhat denied its workers some rights 
this Congress attempted to guarantee 
them under the National Labor Rela- 
tions Act. 

The workers of Schill Steel in Houston, 
Tex., fought over 12 years for the right 
to have a union and to secure a collec- 
tive bargaining contract. In May of 1962, 
workers of the firm contacted the local 
Steelworkers representative and ex- 
pressed their interest in a union. By 
August, an election had been held and 
the union had won and was certified. 

During this period the company re- 
portedly auestioned employees on their 
opinion of the union, promised additional 
benefits if they voted against the union, 
threatened removal of various benefits if 
they voted in the union’s favor, indi- 
cated that they would fire the union’s 
leaders if their identities were learned, 
and actually did fire one such organizer, 
Columbus Caldwell. Caldwell was one of 
the original employees to ask the union 
to assist the workers in organizing. 

Subsequent to the union election, the 
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company apparently refused to recognize 
the union and fired another employee 
who had supported the organizing efforts, 
Wilburn Brown. Considered by one of his 
supervisors to be among the 5 best em- 
ployees in the plant of 50, Brown was 
fired allegedly because of insubordination 
and laziness. The charge of insubordina- 
tion stemmed from a fight Brown sup- 
posedly had with one of his supervisors. 
Yet, the very same supervisor denied ever 
having such an argument; and in fact, 
testified before the NLRB that he was 
told “to make Brown mad so he, a man- 
ager, would have a reason to fire him.” 

The National Labor Relations Board 
found that the company illegally fired 
both Brown and Caldwell and ordered 
that they be offered reinstatement to 
their former jobs with back pay. The 
Board also saw through the company’s 
arguments and found that it had im- 
properly refused to recognize and bar- 
gain with the union. Consequently, the 
Board ordered the company to bargain 
in good faith and to refrain from further 
acts discouraging union membership. 
This order was affirmed and enforced by 
a court of appeals cease-and-desist 
order in 1965, already 3 years later, 
which found the case replete with “evi- 
dence of the company’s antiunion 
animus.” 

Bargaining then proceeded until Janu- 
ary 1966 when a contract was fully 
agreed upon by both parties, and even 
signed by the union, Unexpectedly, the 
company then refused to sign the agree- 
ment it had helped draft. Company rep- 
resentatives claimed that the union no 
longer represented a majority of the em- 
ployees and petitioned for a new election. 

This prompted the National Labor 
Relations Board to seek an order hold- 
ing the company in contempt of the 1965 
court order directing Schill to bargain 
in good faith, and expected that both 
parties, the union and management, to 
begin bargaining immediately. 

But delay by the NLRB in filing the 
charges and procedural delay fostered 
by Schill prolonged the rendering of a 
final decision until 1973. In its decision. 
the court was very clear: 

It should be unnecessary to add that any 
further violation or infringement of the 
rights of the employees involved by this 
company will be met with extremely harsh 
sanctions from this court. 


At the court’s direction, and under this 
threat, the company and union began 
bargaining again on August 17, 1973. 
Bargaining continued until January of 
1974 when an agreement was reached; 
an agreement that gave the workers a 
Wage increase, a reasonable seniority 
system, and other benefits common to 
workers at so many other plants. 

Schill Steel is one of a growing num- 
ber of companies who have ignored the 
purpose our labor laws. To such viola- 
tors, the threat of a cease-and-desist 
order from the NLRB, or even a con- 
tempt of court citation is less compel- 
ling than a chance to break a worker’s 
organizing drive. The law must state 
that in any organizing drive, every ef- 
fort be made to protect the worker from 
unfair labor practices, regardless of 
which party engages in it. 
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AVIATION SAFETY—MORE MUST 
BE DONE 


HON. ELLIOTT H. LEVITAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. LEVITAS. Mr. Speaker, on 
March 15, I addressed the House on a 
matter of serious concern to us all—air 
safety. The main consideration was 
whether the Federal Aviation Adminis- 
tration was adequately discharging its 
statutory obligation to regulate the 
safety of flight, both on its own initia- 
tive and in response to recommendations 
made by the National Transportation 
Safety Board—NTSB. 

We are fortunate in having such an 
outstandingly good safety record on the 
part of the American airline industry. 
For this we can be thankful. But, there 
is still much more that can and must be 
done if we are to avoid future tragedies 
of major proportions. 

I pointed out that as of February 16, 
1977, well over 200 NTSB recommenda- 
tions dating back to 1970 were still open 
on the books—either not rejected by 
FAA or agreed to in principle by FAA 
but not yet fully implemented. I went on 
to describe in some detail 27 of these 
open recommendations limited to those 
covering passenger safety and crash sur- 
vivability, including inflight and post- 
crash fuel fires, passenger and crew seats 
and restraining devises, cabin area 
crashworthiness, and emergency evac- 
uations. Following my speech the Public 
Works and Transportation Committee’s 
Subcommittee on Investigations and Re- 
view, chaired by my good friend and very 
able colleague from Georgia, Congress- 
man Bo Ginn, began an investigation 
into the manner in which FAA conducts 
its regulatory business. When my March 
15 speech was made, it had been a long 
time since the latest U.S. air disaster. 
However, the tragedies at Tenerife, Ca- 
nary Islands, and New Hope, Ga., which 
claimed over 600 lives, soon followed. 
Many of the topics addressed on March 
15, fuel fires, crashworthiness and the 
inability of passengers to escape a “sur- 
vivable” accident were present in those 
two disasters. 


Mr. Speaker, today I address the House 
to report on the status of the open rec- 
ommendations discussed on March 15 
and hearings held in July by the Sub- 
committee on Investigations and Review. 

In short, all of the recommendations I 
reported. on in depth are still “open,” 
that is not yet fully implemented. I have 
seen little or no progress on any of the 
items—in fact, I am beginning to suspect 
that some vital rulemaking projects are 
being consciously delayed or shelved. 

One glaring example of FAA failure to 
come to grips with a serious problem is 
in the area of fuel fires. It is indisputable 
that post crash fuel fires pose a serious 
threat to air safety. According to a recent 
NTSB Special Study—NTSB-AAS-77-1, 
fire erupted during 141 U.S. certificated 
air carrier accidents from 1965 to 1974. 
Of the 7,043 persons aboard these air- 


27838 


craft, 1,848 were killed, with about 292 
deaths attributable to fire. In only 38— 
27 percent—of these accidents were im- 
pact forces so severe that survival was 
impossible regardless of the presence of 
fire. These statistics do not include the 
many persons who perished in the fuel 
fires at Tenerife and New Hope. 

FAA's inadequate response in this area 
may be illustrated by the following. In 
1964 the agency issued an Advance No- 
tice of Proposed Rulemaking entitled 
“Prevention of Crash Fires in Transport 
Airplanes” covering fuel containment 
and ignition suppression. No new stand- 
ards or rules resulted from this effort, 
and the new generation of widebody jets 
were introduced with little or no im- 
provements in this area. In early 1974 a 
Notice of Proposed Rulemaking was is- 
sued proposing to require explosion pre- 
vention systems for transport aircraft. 
Although the comment period on that 
NPRM closed some 3 years ago, on 
April 25, 1977, FAA published a notice to 
the effect that a public hearing would be 
held on fire and explosion hazard reduc- 
tion in transport category airpianes 
(Federal Register, Vol. 42, page 21202). 

In that notice the FAA made the fol- 
lowing statement in justification for the 
hearing: 

That a public hearing would provide a 
forum to obtain information needed to de- 
termine whether a requirement should be 
developed to reduce the hazards of fuel sys- 
tem fires and explosions associated with 
both in-flight and impact-survivable tur- 
bine powered transport category airplane 
accidents. 


Can there be any question as to 
whether such a requirement should be 
developed? 

Perhaps in no other area has FAA 
fallen so far short in carrying out its 
charter than in dealing with the fuel fire 
problem. The agency's level of effort over 
the years in research and development 
has been minimal and lack of FAA effort 
to incorporate technology developed by 
other agencies is disgraceful. The In- 
vestigations and Review Subcommittee 
is examining FAA's activities in this 
area, and Chairman GINN has indicated 
that this is one topic on which hearings 
may be held. I sincerely hope that the 
FAA public hearing held in May was not 
for the purpose of merely buying time. 
I hope that much new information was 
received so that FAA can get moving to 
a conclusion on this vital safety prob- 
lem. 

Another example of FAA failure to 
come to grips with a serious air safety 
problem is in the area of flammability, 
smoke emission, and toxicity of aircraft 
cabin materials. There is an obvious close 
connection here with inflight and post- 
crash fuel fires. In addition to the danger 
of flames, it has long been understood 
that toxic gas emissions from burning 
cabin materials pose a high risk of death 
due to asphyxiation, and smoke emis- 
sions greatly impair the ability of pas- 
sengers to evacuate burning aircraft. 
Despite these dangers, at the present 
time there are no existing standards for 
toxic gas or smoke emissions from air- 
craft cabin materials. Flammability 
standards do exist, but many of these 
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standards have not been upgraded for 
years. FAA efforts to deal with cabin ma- 
terials requirements have been inex- 
plicably piecemeal and unreasonably 
slow. Yes, FAA has begun numerous rule- 
making projects dating back to the 
midsixties and has collected reams of 
public comments on the issues, but the 
rules and standards have not been 
forthcoming. 

The current status is that on July 18 
FAA issued a call for a public hearing— 
Federal Register, vol. 42, page 36976—on 
the subject of compartment interior ma- 
terials in transport category airplanes. In 
justifying the need for a public hearing 
to be held in November FAA stated the 
belief— 

* + + that further consideration, including 
research efforts, should be given to the inter- 
relationships of flammability, smoke emis- 
sion, and toxic gas emission characteristics 
of compartment interior materials in trans- 
port category airplanes before further action 
is taken with respect to Notices 74-38, 75-3 
and 75-31. 


Mr. Speaker, I submit that just an- 
other public hearing is not necessary to 
consider the interrelationship of flamma- 
bility, toxicity and smoke. Responsible 
individuals and corporations have for 
many years urged FAA to consolidate its 
efforts in this area, and the public dock- 
ets on existing piecemeal efforts are re- 
plete with such references. Again, I truly 
hope that this call for public hearings is 
not an effort to buy time—we cannot 
afford to let the clock continue to run 
while lives are being needlessly lost. 

I would now like to report on the very 
important hearings held last month by 
the Investigations and Review Subcom- 
mittee. The topic of the hearings was: 
“Aireraft Passenger Education: the 
Missing Link in Aviation Safety.” 

These hearings left me with the follow- 
ing firm impressions: 

First. Most air carrier accidents have 
survivable aspects, that is, crash impact 
force alone was insufficient to kill all on 
board. 

Second. Most aircraft emergencies are 
unexpected and require quick, correct re- 
sponses to insure occupant safety and 
survival. 

Third. Due to ever present fuel fires, 
passengers have very little time to exit 
following a crash—the rate of survival 
is closely related to the evacuation rate. 

Fourth. In many cases it is the passen- 
ger, not a crewmember, who opens emer- 
gency exits. 

Fifth. The present system of inform- 
ing passengers of vital safety informa- 
tion is woefully inadequate. 

Sixth. The present system of crew- 
member emergency training may be 
inadequate. 

Seventh. Certainly, in the area of pas- 
senger education and perhaps in the area 
of flight attendant training the air car- 
rier industry is largely self-regulated. 

Eighth. Many passengers who have 
survived crash impacts may have per- 
ished because they were unfamiliar with 
what to do in an emergency—passenger 
safety briefing methods need to be im- 
proved to increase the probability of pas- 
senger safety and survival. 
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Ninth. Air carriers may be letting their 
marketing concerns and putting pas- 
sengers at ease interfere with informing 
and preparing passengers for an emer- 
gency. 

At the present time the passenger re- 
ceives his safety education from the air 
carrier through an oral briefing prior to 
takeoff and by passenger information 
cards located in seatback compartments. 
The oral briefings provide a very minimal 
and, I believe, inadequate amount of in- 
formation, are often hurried, suffer from 
poor PA systems, cannot always be seen, 
and are largely ignored. The briefing 
cards, when seen, are often inadequate 
in that they may have misleading, in- 
correct, or easily misunderstood informa- 
tion, To illustrate the shortcomings of 
the present system I would like to use as 
a classic case in point of the patent 
shortcomings of the present passenger 
education system: the emergency oxygen 
systems for passengers. 

Everyone who has flown in an aircraft 
can remember being briefed on the use of 
the emergency oxygen systems. However, 
both in actual practice under real emer- 
gencies and in the laboratory, it clearly 
appears that very few people actually 
know how to use the system in order to 
prevent hypoxia. In a recent NTSB case 
study—NTSB-AAS—76-1—the Board 
cited several examples where during ac- 
tual decompression emergencies only a 
small percentage of passengers correctly 
activated the oxygen generators and 
donned their masks. The Board cited the 
following as causes of passenger inability 
to use their oxygen masks: passenger 
briefings; lack of oxygen flow indica- 
tions; headband adjustment difficulties; 
lack of mask stowage methods; and flight 
attendant training. NTSB made several 
recommendations in the study. To my 
knowledge none of these have been fully 
carried out by FAA. 

Another shortcoming of the present 
passenger education system is in the op- 
eration of emergency exists. Air carriers 
deemphasize information enabling pas- 
sengers to know how to operate these 
exits—total reliance is plazed on crew 
members being able to open the exits. 
FAA only requires that the location of 
exits be pointed out, and I have never 
seen an oral presentation on how to op- 
erate the exits. A summary table pre- 
sented at the hearings by Dr. Daniel A. 
Johnson on 10 recent selected accidents 
indicates clearly that the air carriers 
reliance on crew members to assist in 
evacuations is unrealistic. In those 10 
accidents 80 percent of the passengers 
escaping exited through emergency exits 
opened by passengers, One reason for 
this is obvious: In the narrow body jets, 
which comprise the largest part of the 
current fleet, overwing window exits are 
very frequently used, yet FAA regulations 
do not require the exits to be attended 
by crew members during regular land- 
ings or in known emergency situations. 
Since flight attendants will not normally 
be at these exits in an emergency, and 
passengers are not told of this, the need 
for air carriers to do more than merely 
point out where the exits are and refer 
passengers to the information card is 
obvious. 
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Mr. Speaker, time does not allow me 
to detail the wealth of information de- 
veloped at these hearings. Oxygen mask 
and emergency exit use were only two of 
many areas covered. The proper method 
of using emergency slides, life vests, and 
life rafts are other areas where passen- 
ger education is sadly deficient. Much 
work needs to be done. 

It is time for FAA to reassess its stance 
in allowing air carriers to regulate them- 
selves in this area. The present system of 
imparting safety information to airline 
passenger via “canned” PA announce- 
ments and visual demonstrations has 
been insufficient to assure full and effec- 
tive use of the provisions that have been 
made for their safety in emergencies. 
The FAA and the air carriers need to do 
much more work in the areas of passen- 
ger motivation, standardization of emer- 
gency procedures, equipment and infor- 
mation cards, and in developing new 
concepts in the use of dynamic briefings 
such as videotape or motion pictures. 

We have a fine air transportation sys- 
tem with marvelously designed aircraft, 
but in my view the next frontiers in air 
safety are in crashworthiness and pas- 
senger reaction to emergencies—this is 
where we will be making the greatest 
strides in the near future. The hearings 
being conducted by the Investigations 
and Review Subcommittee have and will 
continue to call attention to the need 
for redoubled efforts on these fronts, but 
in the final analysis it is the FAA and 
the air carriers resolve to make strides 
that will determine whether we improve 
air transportation safety. I have been 
heartened in recent days by several car- 
riers expressing real interest in recom- 


mendations made during the hearing. 
Hopefully this will develop into an indus- 
try wide trend which will have wide- 
spread benefits for all air travelers. 


RESOLUTION IN FAVOR OF TAIWAN 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. DERWINSKI. Mr. Speaker, there 
has been much discussion over the Pres- 
ident’s decision to recognize Peking. I 
direct the attention of the Members to 
a resolution adopted by the city of Cleve- 
land, dealing specifically with the issue 
of maintaining diplomatic relations with 
the Republic of China, Taiwan. 

AN EMERGENCY RESOLUTION 
Memorializing the President of the United 

States to maintain diplomatic relations 

and the mutual defense treaty with the 

Republic of China, Taiwan 

Whereas, the Republic of China, Taiwan, 
was a founding member of the United Na- 
tions and has always been a law abiding 
member of the community of nations; and 

Whereas, the people of the Republic of 
China, Taiwan, have built a successful, pros- 
perous, free economy out of the ashes of 
a half century of revolution, invasion and 
civil war and now serve as an important 
trading partner of the American people; and 

Whereas, the Republic of China, Taiwan, 
is of great strategic importance in the de- 
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fense of East Asia and the Pacific and had 
always utilized its military power in the 
interests of the free World; and 

Whereas, the people of the Republic of 
China, Taiwan, have been among the most 
trusted friends and allies of the people of 
the United States since the founding of the 
Chinese Republic in 1912; and 

Whereas, President Jimmy Carter has re- 
peatedly stated that he will pursue an open 
and just foreign policy, based on morality; 
and 

Whereas, President Jimmy Carter has also 
repeatedly stated that he will not compro- 
mise the freedom and security of the people 
of the Republic of China, Taiwan, and will 
stand by the U.S. commitments to that coun- 
try; and 

Whereas, this Resolution constitutes an 
emergency measure providing for the imme- 
diate preservation of the public health, safe- 
ty and welfare; now 

Be it resolved by the Council of the City 
of Cleveland: 

Section 1, That the President of the United 
States be and he is hereby memorialized to 
strongly maintain its diplomatic relations 
and mutual defense treaty with the Republic 
of China, Taiwan, and to continue this coun- 
try’s friendship with the people of the Re- 
public of China, Taiwan. 

Section 2. That the Clerk of Council be 
and she is hereby directed to transmit a 
copy of this Resolution to the President of 
the United States. 

Section 3. That this Resolution is hereby 
declared to be an emergency measure and, 
provided it receives the affirmative vote of 
two-thirds of all the members elected to 
Council, it shall take effect and be in force 
immediately upon its adoption and approval 
by the Mayor; otherwise, it shall take effect 
and be in force from and after the earliest 
period allowed by law. 


PRAISE FOR COLLEAGUE IN WATER 
REFORMS 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. PHILLIP BURTON. Mr. Speaker, 
I would like to call to the attention of 
the House the summer 1977 edition of 
Cry California, published by the highly 
respected organization California To- 
morrow which is dedicated to problem- 
solving and environmental protection 
through proper planning. 

In this edition, the article, “Water 
Politics: Those Clouds Over Westlands 
Aren’t Rain,” by Dan Blackburn, calls 
attention to the valuable contribution 
made by my colleague, GEORGE MILLER, 
in initiating the major reform of water 
policy in California. 

Earlier this year GEORGE MILLER’s 
amendments to H.R. 4390 not only 
brought about the first full-scale in- 
vestigation of how water policy and pri- 
orities have been set in the past, but 
also have provided a vehicle for the 
major reform of water policy which will 
lead to better protection of our San 
Francisco Bay and delta regions. For all 
too long in California’s history, big cor- 
porate farmers have been able to dictate 
water policy in this State to the detri- 
ment of the public interest. With the 
passage of H.R. 4390 and the subsequent 
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work by the task force, I believe this 
will no longer be allowed to happen, and 
that future water policy will be made 
with the interests of all Californians in 
mind. 

The article follows: 

WATER Porirics: THOSE CLOUDS OVER WEST- 
LANDS AREN'T RAIN 
(By Dan Blackburn) 

(Nore.—Dan Blackburn is a consultant to 
the American League of Anglers and a free- 
lance writer who has contributed articles on 
water policy to Cry California and other pub- 
lications.) 

Ralph M. Brody, silver-maned manager- 
chief counsel for the Westlands Water Dis- 
trict in Fresno—the man whom The Cali- 
fornia Journal tagged last year as “Califor- 
nia’s highest-paid public official” ($81,500 a 
year)—is contemplating retirement. He has 
duly noted that, in this dry year, more and 
more people are asking hard questions about 
Westlands water and the 1902 Reclamation 
Act. 

The Reclamation Act was a deliberate at- 
tempt to use federal irrigation projects for 
a specific social purpose—putting more peo- 
ple on the land. Although a product of the 
administration of Theodore Roosevelt, it 
could as easily have been drafted by Thomas 
Jefferson—it clearly expressed the old Amer- 
ican idealistic belief that there is something 
naturally healthy about a nation of small 
farmers. The law required that water from 
federal projects be supplied only to land- 
holdings of not more than 160 acres—320 
acres in the case of a husband and wife. 

It has been systematically nonenforced 
ever since it was passed, and Brody has cer- 
tainly done his part. 

With impressive skill and tenacity, Brody 
has molded, manipulated and exploited the 
Reclamation Act to the multimillion-dollar 
advantage of his employers—the owner- 
irrigators of Westlands. For more years than 
anyone had thought possible, they have got- 
ten what they wanted and he has earned his 
ample salary for helping them get it. It, of 
course, being water. 

M. Woodrow Wilson of the governor's Of- 
fice of Planning and Research: “The reclama- 
tion laws intentionally provide subsidies to 
help their intended beneficiaries, the settler 
and the small farmer. It is arguable, how- 
ever, that the subsidies were not intended 
to reach their present magnitude, and it is 
unquestionably true that most of those pres- 
ently receiving reclamation benefits in West- 
lands are not settlers or small farmers.” 

It is a remarkable understatement. The 
subsidies’ “present magnitude” is expected to 
top $2.5 billion when the public’s investment 
is computed. And the recipients are certainly 
not “settlers or small farmers." More than 
two-thirds of Westlands’ total irrigable acre- 
age is held as “excess land”; that is, more 
than the 160 acres allowable to qualify for 
reclamation-project water. Large landowners 
dominate the district: Southern Pacific has 
106,000 acres; Boswell’s Boston Ranch, 24,000 
acres; and Standard Oil, 11,500 acres. 

The big owners, using Brody to write their 
version of the Reclamation Act, were able to 
spread their excess-land sales over a 10-year 
period, all the while dumping those tax- 
bought gallons of water on their crops. Since 
federal water first arrived at Westlands, prop- 
erty has gone up in price, as well as produc- 
tion. Would-be small farmers who line up 
for a bid on excess Westlands property going 
on the block discover that—again in viola- 
tion of the act—the provision of water has 
increased the acreage price beyond their 
means, 

But the heat is on Westlands, and it seems 
likely that the district will soon have to con- 
form to at last part of the law. And with 
compliance in Westlands, it may follow that 
other Bureau of Reclamation operations, in 
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other parts of the country, may be in for 
some Congressional facelifting. 

This will not necessarily mean rigid ad- 
herence to the 160-acre concept. During Cal- 
ifornia hearings of the Select Committee on 
Small Business and the Committee on In- 
terior and Insular Affairs, U.S. Senator Gay- 
lord Nelson of Wisconsin said, “There is noth- 
ing religious about 160 acres. The idea is to 
encourage small farmers to live on the land 
and farm it. If they need more acreage, Con- 
gress will consider the question. But 106,000 
acres [Southern Pacific’s holdings] does not 
seem to me to be a ‘small farm’.” 

In the late 1950s, George Ballis was the edi- 
tor of a small labor newspaper. Today he is 
head of National Land for People, a Fresno- 
based public-interest group working for land 
reform in Westlands. 

“Back then, no one cared that this huge 
federal project was being built to line the 
pockets of the valley's land barons,” Ballis 
smiles. “Today everyone is sitting up and tak- 
ing notice.” Soon, if all goes according to 
schedule, National Land for People will begin 
to help first-time investors buy, and farm, 
their own land in the San Joaquin Valley. 

Undoubtedly the drought is helping call 
attention to the Westlands situation. The 200 
farms that receive water within the district 
are remarkable water-consumers. Collectively 
they produced crops with a gross value of 
$275 million in 1974. To do that, they re- 
ceived and spread 1.08 million acre-feet of 
water over the same 12-month period. That 
amounts to 700.000 gallons of water each 
and every minute pouring onto rich, brown 
earth that only 20 years ago was dry, dusty, 
and dirt cheap. 

MAKING THE DESERT BLOOM 


The conversion of Westlands into rich farm 
country is the direct consequences of the 
federal government's decision to construct 
the San Luis water project, a decision made 
by Congress nearly two decades ago. 

In 1959, B. F. Sisk (called “Bernie” by 
his Fresno neighbors who had elected him 
to represent them in the Congress of the 
United States) sought funds for a system of 
impoundment dams, transfer canals and re- 
lated facilities that would supply water for 
& huge, semi-arid belt of fallow land. He 
wanted to make the desert bloom in central 
California. 

In 1959, if a man said he could make some- 
thing out of nothing .. . well, by cracky, he 
deserved a chance. 

Congress yawned its approval, and sud- 
denly Sisk’s Westlands followers had them- 
selves 192 million federal tax dollars and the 
authority to appropriate water from the 
shrinking pool of the Sacramento-San 
Joaquin Delta. With the water, Westlands 
landowners could bring into production 600,- 
000 acres of new farmland. Property values 
began an upward spiral until today an acre 
of Westlands costs 300 percent more than it 
did in 1960. 

While Sisk was launching water projects 
in Washington, Charley V. Porter was doing 
the same in California. Porter, a Southern 
California assemblyman, successfuly ob- 
tained voter approval for the floating of 
bonds to finance construction of the fruits 
of his legislative fantasies, a facility to be 
known as the State Water Project. It mat- 
tered not to Porter that the waters he 
thought would fill his project upon comple- 
tion were the very same waters that Sisk 
thought would fill his. The conflict was pain- 
fully obvious even in 1959, but nobody really 
believed California would not have plenty of 
water. Something would turn up. 

INTENSE COMPETITION 

James F. Sorensen, a Visalia engineer who 
serves as secretary of Friant Water Users 
Association, summarized the problem two 
years ago when he testified before a U.S. Sen- 
ate hearing about Westlands: “... we find 
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ourselves pitted against each other, in effect, 
competing, and that is what it is: intense 
competition for what water is available in 
California at this particular time.” 

Coincidentally, that “particular time” was 
the very outset of the current dry spell, and 
Sorensen, as he spoke, was visualizing ex- 
actly twice as much water as exists today. 
Intense? Sorensen had no idea then what the 
word really meant. 

While Sorensen was competing in his 
clients’ interest, a report was being furn- 
ished to Governor Brown that expressed con- 
cern about a proposed long-term (40 years) 
contract between Westlands and the U.S. 
Bureau of Reclamation, provider of water 
through the Central Valley Project’s San 
Luis Unit. The contract was already in the 
hands of Jesse Unruh, who would sign for 
the state of California, and Thomas Kleppe, 
who would sign for the United States during 
his final days as Secretary of the Interior. 

G. Donald Meixner of the State Water Re- 
sources Control Board noted in the report to 
Brown; “. . . the Bureau will not have the 
capability in the near future to meet all of 
its contractual demands in [in California] 
and Delta water-quality requirements during 
certain critical dry periods.” There was 
enough evidence that the bureau had in- 
deed overcommitted itself to convince Brown 
that the signature of Unruh should wait. 

The little matter of insufficient water to 
fulfill promises didn't faze Kleppe, who sat 
poised in the nation’s capital with raised 
pen. First he proclaimed that he would 
await his successor, and then, just as he left 
office, he signed the contract. Incoming In- 
terior Secretary Cecil Andrus invalidated the 
signature. The proposed contract presently 
undergoes additional scrutiny and altera- 
tion by Andrus before it gets a second—and 
binding—signature. 

As the situation stands, Andrus will be 
in no hurry. The only advocates of immedi- 
ate signing are the Westlands owners, their 
glib spokesman, Brody, and Congressman 
Sisk. 

While the contract hangs fire in the execu- 
tive branch, other Westlands-related in- 
trigues are being played out in Congress. 

In March of this year, Representative Sisk, 
father of the San Luis project, introduced an 
amendment to his original San Luis author- 
ization act. Sisk’s intent was to get funding 
for a drainage system that would carry 
pesticide- and fertilizer-laden runoff water 
out of Westlands to be dumped into—where 
else?—the Delta and San Francisco Bay. 

As a counter move, Representative George 
Miller (who represents the Delta area) in- 
troduced far-reaching amendments of his 
own to Sisk’s HR 4390. Miller’s amendments 
neutralize the aspects of Sisk’s proposal 
favorable to Westlands owners, and may pose 
one of the most significant threats yet. The 
Delta farmers are anything but radicals, but 
in the struggle for water they are in fact 
lending a hand to the land-reform move- 
ment. For example, the legislation as 
amended will: 

Limit the total appropriation for San Luis 
during fiscal year 1978 to $40 million; 

Direct Secretary of the Interior Andrus to 
establish a task force to review the manage- 
ment, organization and operation of the San 
Luis Unit “to determine the extent to which 
they conform to the purposes and intent of” 
the original authorizing act. The task force 
will include the Commissioner of Reclama- 
tion, the Assistant Secretary of the Interior 
for Land and Water, the Solicitor and the 
Comptroller of the United States (or their 
representatives), members of the general 
public, and representatives of the state of 
California and the Wetlands Water District; 

Prohibit Andrus or his representatives from 
approving any amendatory or interim con- 
tract with the San Luis Unit, or any water 
service or repayment contracts with West- 
lands. 
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At least three hearings (two in California) 
will be conducted by the task force, which 
will be charged with completing its analysis 
and making its recommendations no later 
than January 1, 1978. 

The tisk force proposed by Miller’s amend- 
ments could evolve into something more than 
a paper tiger. Its powers are broad, and its 
political makeup (mainly Carter appointees) 
might produce a willingness to use its au- 
thority to the fullest. 

The task force’s report will cover ten 
Specific areas of investigation, including: 

A detailed accounting of funds expended 
for planning and construction of San Luis 
facilities; 

An analysis of the compatibility of the 
present design and plan for San Luis with the 
original feasibility report, environmental im- 
pact statement, and cost estimate; 

An analysis of existing repayment obliga- 
tions; 

The record of enforcement of the require- 
ments concerning the disposition of excess 
lands by persons receiving federal water or 
major project benefits. 

Francia Welker of OPR thinks such a re- 
port could be a sound basis for reassessing 
Westlands policy: 

“This provides a fact-finding forum which 
is different from Congressional testimony. 
It’s nice when George Ballis and David Wel- 
man (Westland’s most vociferous critics) can 
get up before a committee and sound off, but 
this is a different structure in that it allows 
a cost-accounting and other things with re- 
gard to the effectiveness of the [San Luis] 
project, who its real beneficiaries are and 
who is really paying the cost. 

“I think this will give any decision-maker 
& much better position from which to make 
& decision that would be unpopular with 
vested interests. In other words, the facts 
just dictate one course of direction—to en- 
force the Reclamation Act of 1902 in terms 
of its intended beneficiaries and to regulate 
the water quality [of the Delta].” 


THE FORGOTTEN FARMER 


Thus ownership of Westlands agricultural 
property seems to be moving painstakingly 
toward compliance with the intent of the 
Reclamation Act of 1902. One of these days, 
we may see a California version of what the 
law promised—small farmers happily tilling 
in the San Joaquin Valley, the boundaries 
of their property plainly visible on the hori- 
zon, their flelds irrigated with water from 
San Luis Reservoir. 

California Congressman John Krebs, then 
a freshman legislator, told a Senate investi- 
gating panel: 

“At the core of all this controversy is the 
oftforgotten family farmer. After all, he or 
she has theoretically been the compelling 
reason behind the federal subsidization of 
reclamation water all along . . . While there 
are no doubt differing conceptions of the 
meaning of a family farm, no one can se- 
riously claim that the 1902 Reclamation Act 
was ever designed to promote corporate and 
large-scale farming by abenstee landowners, 
let alone encourage land speculation at the 
expense of the general taxpayer, and those 
who were to benefit from this legislation ... 
This act has placed great trust in the in- 
tegrity of those designated to administer it. 
Serious questions have been raised as to 
whether this trust has been faithfully carried 
out.” 

In terms a bit more lofty, Governor Brown 
added his thoughts about the social value 
of redirecting Westlands: 

“As the society allows aggregates of eco- 
nomic power, as we allow ourselves to be 
regimented in the massive way that we find 
in so much of our national life, democracy 
itself is threatened. To the extent that we 
can moderate the development and provide 
options for people, I think we can do a great 
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deal.” To the governor, doing “a great deal” 
‘would be bringing the small farmer back into 
the California agricultural picture. 

One result of that would be higher agri- 
cultural productivity. That’s right—despite 
the agribusiness myth that larger farms are 
more efficient and the small farmer can’t 
make it, research from several sources (in- 
cluding the University of California and the 
U.S. Department of Agriculture) shows 
clearly that small family farms operated by 
resident owners are more productive. 

There would also be secondary payoffs to 
the Westlands area. Whereas today it is 
mainly a place of rich land and poor people, 
vast fields with few buildings except equip- 
ment sheds and workers’ barracks, the change 
to significant numbers of small farms would 
undoubtedly stimulate construction of farm 
houses and buildings. In place of the rather 
bleak and semifeudal Westlands that exists 
today, there could be an area of stable and 
prosperous rural communities. Perhaps, after 

«15 years, we will get a chance to see what 
kinds of social and economic benefits the 
Reclamation Act can provide. 


TAXING TIMES 


HON. BOB GAMMAGE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. GAMMAGE., Mr. Speaker, it is a 
great personal pleasure for me to com- 
mend to your attention, and to the at- 
tention of my colleagues, this fine edi- 
torial written by Lynn Ashby of the 
Houston Post, entitled “Taxing Times.” 

Mr. Ashby’s article illustrates the dif- 
ficulty Americans now have in main- 
taining their present standard of living 
because of increasing taxes. I hope my 
colleagues will pay careful attention to 
this predicament before voting for addi- 
tional Federal spending. 

The editorial follows: 

Taxinc TIMES 
(By Lynn Ashby) 

In case you haven't noticed, one of the 
fastest rising costs to the average Ameri- 
can is not his food, rent or gasoline. No, it’s 
his taxes. Taxes are increasing faster than 
almost anything else. They are not only 
undercutting our pay raises, but in many 
cases are leaving us worse off than before. 
The amount of all taxes collected per person 
in the U.S. between 1960 and 1976 more than 
tripled—yes, tripled—from $278 to $900. At 
the same time, the purchasing power of the 
dollar was just about cut in half. This com- 
bination just might be the reason for some 
of your problems. 

So, I want everyone to just jot down how 
much you estimated you made in 1960, 1970 
and 1976. Ready? 

The reason I am asking you to do this is 
because today we are going to figure out, 
not how much you are making, but how 
much you should be making. This particular 
topic is rather timely since President Carter 
has announced plans to increase our Social 
Security taxes, both the rate and the amount 
to be taxed. To see where we are going, let’s 
see where we've been, depressing though it 
may be. 

For a guide, we turn to the latest figures 
gathered from the Conference Board, which 
is an independent fact-finding operation. We 
begin on an up note: Last year, total per- 
sonal income was up by 10 per cent, the 
biggest Jump in three years. What is called 
“per capita disposable personal income,” an 
economist’s way of saying what you've got 
after paying your taxes, was also up last 
year, by 3.2 per cent, The year before it was 
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up only 1 per cent and the year before that 
it was actually down, by 2.3 percent. 

Now let’s look at Social Security taxes, 
which will probably be increased shortly. In 
the past 10 years, the amount of money put 
into the program annually has jumped from 
$17.8 billion to almost $55 billion, but bene- 
fits have increased even more, so the program 
is going broke. 

Here’s an interesting point: Personal 
federal income tax collections have slowed, 
and have even shown actual declines in three 
out of the past seven years. So where, you 
might well ask, are all these additional taxes 
going? To the social security program, of 
course, and to state and local governments, 
which are tacking on income taxes and in- 
creased sales taxes and the like. Right after 
World War II, these state and local taxes 
made up 19 per cent of our tax load, Today 
they account for 35 per cent, or in dollars, 
about $116 billion a year. 

Between taxes and inflation, you have to be 
making a lot more today than you used to, 
but how much more? A rule of thumb is to 
take your 1960 income and then compare it 
with your "76 income. If your income has not 
more than doubled in that time, you're in 
trouble. Here's a simple chart to help out, 
figured for a married couple with two chil- 
dren, for '60, "70 and this year: 


Gross income needed to stay even 
$10, 000 $15, 000 $25, 000 
13, 181 19, P29 32, 644 
20, 340 30, 850 51, 950 


If you are the person who made an even 
10 grand in 1960, then that year you paid 
about $1,400 in federal income and social 
security taxes. In 1970 you needed $13,181 to 
stay even, but you were paying $1,900 in 
those taxes, and last year, when you were 
making that $20,340, you were sending to 
Washington $3,336. Thus you can see what 
has been happening to us in just the last six 
years. 

Ah, but let’s say you are a high roller. Big 
income. And, therefore, heavily taxed. If 
you plan to make $51,950 this year (which 
is what it will take to equal that $25,000 you 
made in '60) you will be paying $12,497 in 
federal income and social security taxes, and 
you will have lost $19,490 in purchasing 
power since '60. 

Now, none of this counts what we send to 
our city and state governments, or even what 
we send to Washington in the form of other 
federal taxes. Just the ISR and social secu- 
rity payments. But, as I noted earlier, it’s still 
not enough because the social security pro- 
gram, designed to be self-sufficient, isn't. 
Not any more. Carter says we will have to tap 
the federal treasury for more than $14 bil- 
lion to bail out the program. And, of course, 
raise taxes. 

There is a bright side to all of this, to be 
sure. You might be making $206,800 this 
year, and thus would be paying $86,090 in 
federal income and social security taxes. Can 
you imagine owing Uncle Sam 86 grand? And 
if you don’t pay, going to jall? There are 
benefits to everything, and this is one bennie 
to being poor. If I think of any more, I'll let 
you know. 


PAY INCREASE LEGISLATION 
HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. BRECKINRIDGE, Mr. Speaker, 
the legislation I am introducing today 
addresses the unique situation in which 
Members of Congress must approve or 
disapprove once every 4 years immediate 
salary increases for themselves. This bill 
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amends the Federal Salary Act of 1967, 
Public Law 90-206, to provide that no 
increase in the salary of Members of 
Congress can go into effect until after 
the next Congress is seated. In other 
words, a Representative would have to 
be elected to the next Congress before he 
or she could receive an increase in 
salary. 

The 1967 act devised a method by 
which congressional salaries could be 
reviewed every 4 years by a Commission 
on Executive, Legislative, and Judicial 
Salaries. This method was established by 
section 225 which provides for review of 
not only congressional salaries, but of 
the salaries of justices and judges of the 
Federal judiciary, Cabinet and subcab- 
inet officers—levels I through V of the 
executive schedule—and certain other 
Officials in the executive, legislative, and 
judicial branches. 

Under this section, the Commission 
recommends salary adjustments to the 
President, who in turn transmits his own 
recommendations to the Congress. Ac- 
cording to the law, the President’s 
recommendations become effective at the 
next pay period after 30 days following 
transmittal unless, in the meantime, one 
House of Congress by resolution disap- 
proves all or part of the recommenda- 
tions. Since most pay periods begin every 
30 days, Members enjoy the benefits of 
a pay increase within 60 days upon 
receipt of the President’s recommenda- 
tions unless they are disapproved. 

The Constitution places Members of 
Congress in the precarious and some- 
times awkward position of having to vote 
on their own levels of compensation. We 
are the only Federal employees that are 
authorized to set and adjust their own 
salary levels and ultimately that au- 
thority cannot be delegated to anyone 
else. Nor should it be. 

Nevertheless, we are faced with an in- 
herent conflict of self interest situation 
when we are required to approve or dis- 
approve a proposal that could be to our 
immediate and substantial personal ad- 
vantage. In any other situation the 
proper course of action would be for any 
individuals concerned to disqualify 
themselves from the decision, but this is 
impossible when every Member of the 
House and Senate is personally affected 
and there is no constitutional method by 
which to delegate ultimate responsibility. 

Nearly 200 years ago, the First Con- 
gress considered this very problem. Sub- 
sequently on September 25, 1789, both 
Houses of Congress approved and sent to 
the States for ratification a proposed 
amendment designed to partially limit 
the authority of Congress to increase the 
salaries of its Members. The amendment, 
introduced by James Madison as part of 
@ package which eventually became the 
Bill of Rights, would have postponed the 
implementation of any congressional pay 
raise approved by Congress “until an 
election of Representatives shall have 
intervened.” The Annals of Congress 
record that Members favored the con- 
stitutional amendment because it would 
remove the burden that future Con- 
gresses would have alleviating “the dis- 
agreeable sensation occasioned by leav- 
ing it in the breast of any man to set a 
value on his own work.” 
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Although Congress approved this 
amendment to the Constitution as pro- 
posed article 2 of 12 amendments, the 
amendment failed to be adopted by the 
necessary 11 States and become part of 
the Constitution. 

Two very similar draft amendments 
which were proposed at the New York 
and North Carolina conventions consid- 
ering the ratification of the Constitution 
in July 1788 may have been the direct 
source for Madison’s proposed amend- 
ment. The New York convention pro- 
posed 13 amendments to Congress—1 
of which forbade a change in congres- 
sional salaries “for the benefit of the 
representatives until after a subsequent 
election shal! have been held.” The 
amendment proposed by the North Caro- 
lina convention said that— 

The laws ascertaining the compensation of 
senators and representatives for their serv- 
ices, be postponed in their operation until 
after the election of representatives imme- 
diately succeeding the passing thereof. 


Although the proposal for deferred pay 
increases has been advocated since even 
before the earliest Congress, we are still 
faced with a situation in which our pay 
rates are affected within a few weeks 
after having been proposed to Congress. 
This continues to present an intolerable 
and embarrassing situation, particularly 
when attempting to provide an explana- 
tion to the people we represent. One of 
the chief benefits of this proposal is that 
it allows the public to properly express 
its views on any congressional pay in- 
crease, since Members must stand for 
election before they could receive any 
benefits from a salary increase. 

Consequently, because we would no 
longer be making decisions that are to 
our immediate benefit, we could hope for 
a more rational and objective considera- 
tion of congressional salaries than that 
which has been the case for the past 
several years. 

Finally, I might point out that my 
proposal benefits those Federal employ- 
ees whose pay is dependent on congres- 
sional approval of the Commission’s 
recommendations The bill makes pro- 
vision that would not act to delay pay 
increases for other Federal officials un- 
der the purview of the Commission dur- 
ing the congressional deferral period. 
Although congressional salaries would 
be postponed until the succeeding Con- 
gress, the proposed adjusted salaries of 
these officials could become effective im- 
mediately. This would not only provide 
the means for a more rational discussion 
of the subject of congressional pay, but 
would also assure that these officials 
would not be penalized, but instead paid 
compensation comparable with their 
counterparts in private industry. 

This legislation does not alter any of 
the procedures of the operations and 
recommendation process of the Com- 
mission nor does it eliminate any of the 
annual comparability pay adjustments 
provided for in the 93d Congress. It does 
provide a more rational framework by 
which we deliberate future salary 
increase. 


EXTENSIONS OF REMARKS 
MOSCOW'S MAN IN LUSAKA 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. CRANE. Mr. Speaker. When the 
House of Representatives took up H.R. 
6884, the International Security As- 
sistance Act, some of my distinguished 
colleagues objected in part to an amend- 
ment I offered on the floor to the act. My 
amendment would have prevented any 
funds from being expended for Angola, 
Mozambique, Tanzania, and Zambia. 
Several Members on both of the aisles 
enlightened me to the fact that Zambia 
was not in the same category as Angola 
and Mozambique, and therefore, should 
not be excluded from receiving funds 
from the United States. I was told that 
Zambia and its President, Kenneth 
Kaunda, are friends of the United States, 
that Kaunda is a peacemaking moderate 
in Africa, and that Zambia was a country 
that would stand up to the Russians if 
necessary. For those who questioned the 
inclusion of Zambia in the original 
amendment, I insert the following article 
which appeared in the Washington Post 
last week. 

Moscow's MAN IN LUSAKA 

(By Rowland Evans and Robert Novak) 

LUSAKA, Zambia.—The fortress-like So- 
viet embassy here has become the nerve 
center for guerrilla operations against 
Rhodesia (Zimbabwe) and South West Africa 
(Namibia), undermining persistent Western 
hopes that Zambia’s President Kenneth 
Kaunda would become the peacemaking 
moderate for southern Africa. 

Behind the embassy’s high heavily guarded 
walls, a short walk from the Zambian foreign 
ministry, Ambassador Vasily Solodovnikov is 
intimately involved in training, supplying 
and even deploying guerrillas. Moreover, old 
diplomatic hands see him doing his best to 
scuttle Western efforts for negotiated settle- 
ments in Rhodesia and Namibia. For the 
Kremlin to cash in on its heavy investment, 
the guerrillas must win; a genuine free elec- 
tion might well install a non-guerrilla gov- 
ernment. 

The Soviet aim thus conflicts with popular 
sentiment in Zambia, possibly shared at 
heart by Kaunda himself, for a quick, negoti- 
ated peace in Rhodesia. Nevertheless, Kaunda 
publicly takes the hard line and may be 
trapped in positions not in his nation's best 
interest. Having mounted the Russian bear, 
Kaunda cannot easily get off. 

Solodovnikov has impressive credentials. 
An expert at the Soviet Africa Institute with 
intimate links to the KGB, he was architect 
of the KremHn’s succesful strategy for 
southern Africa. But the pudgy, smiling 
Russian is no KGB heavy, frightening off 
diplomatic colleagues. Rather, he assures 
everybody of his sincere best wishes for the 
Anglo-American initiative on Rhodesia. 

Veteran diplomats don't believe a word 
of it. Solodovnikov supervised the quick 
buildup of Joshua Nkomo’s new 3,000-man 
guerrilla army based in Zambia. Having put 
their money on this new military factor, the 
last thing the Russians want is a quick set- 
tlement. 

Indeed, Solodovnikov has made Zambia a 
hub of military activity. It is a base for 
guerrilla raids against both Rhodesia and the 
long silver or South West Africa called the 
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Caprivi strip. Aerofiot passenger planes land 
regularly at Lusaka, ferrying Nkomo’s guer- 
rillas to and from training in Angola. 

But in typical Russian style, Solodovnikov 
is no gracious guest. While using Zambia as a 
base for military operations elsewhere, he 1s 
not beyond attempting a little subversion 
here. Some 250 Russian technicians, mainly 
teachers, are suspected by Zambian officials 
of proselytizing student radicals against 
Kaunda as an old fuddy-duddy with insuffi- 
cient revolutionary fervor. 

The matter surfaced when the Zambian 
government accused a Novosti press repre- 
sentative (undoubtedly a KGB man) of sub- 
versive activities and told Solodoynikov there 
would be no publicity if the agent were 
quietly returned home. The ambassador re- 
fused. The Zambian government then kicked 
out the Novosti man, announcing it in a brief 
item buried in Lusaka’s government-con- 
trolled newspapers. 

The Novosti incident is seized upon by 
Western diplomats as proof that Kaunda 
runs his own house, but it actually reveals 
Solodovnikov’'s arrogance and Kuunda’s cau- 
tion. Certainly, Kaunda is no free agent capa- 
ble of throwing out the Russians in Egyptian- 
Sudanese fashion. Besides reliance on Soviet 
arms by the Zambian army (now deployed on 
the Rhodesian border), Kaunda is con- 
strained by fellow “front-line” states (Mo- 
zambique, Angola, Tanzania) more radical 
than Zambia. 

So, Kaunda’s posture has hardened. The 
agent for Angola’s anti-Communist Unita 
guerrillas, backed by Kaunda in the Angolan 
civil war, has been thrown out of Lusaka. Al- 
though Kaunda once condemned Cuban in- 
tervention in Angola, he recently suggested 
Cuban troops might be used in Rhodesia. 

Kuanda’s switch from moderate to hawkish 
rhetoric on Rhodesia is attributed by Western 
apologists to disillusionment over past fail- 
ures in negotiations. But beyond rhetoric, he 
singlehandedly pushed the African summit 
meeting in Gabon to a resolution demanding 
a military solution in Rhodesia. Western 
diplomats suspect a recent editorial in the 
Zambia Daily Mail, criticizing a suggested 
British Commonwealth peace-keeping force 
for Rhodesia, was written at the presidential 
palace. Above all, Kaunda is as committed to 
Nkomo’s military force as are the Russians. 

Kaunda’s militancy does not fit the na- 
tional mood, which greeted war posters 
slapped all over Lusaka with ennui. Al- 
though depressed copper prices are mainly 
responsible for Zambia’s economic hard 
times, closing the border with Rhode- 
sia also hurt. Apart from student radicals, 
Zambians would rather spend money on 
Lusaka’s wretched shanytown slums than 
for more Soviet military hardware. Even 
back-benchers in parliament are privately 
cool to the war effort. 

Kaunda cannot change course to satisfy 
public opinion. He will ride the Russian bear 
until Soviet-backed guerrillas take over Rho- 
desia. Whether he dismounts at that point, 
nearly surrounded by leftist neighbors, is 
something Solodovnikov will have much to 
say about. 


PUBLIC POLICY OBJECTIVES OF 
AMERICAN ASSOCIATION OF 
HOMES FOR THE AGING 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. PEPPER. Mr. Speaker, I commend 
to the attention of my colleagues the 
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public policy objectives for the 95th Con- 
gress which recently were adopted by the 
American Association of Homes for the 
Aging. AAHA, which represents 1,500 
nonprofit intermediate care and skilled 
nursing care facilities for the elderly, has 
long been concerned with assessing and 
answering the social and medical needs 
of our elderly. The proposals set forth by 
this association reflect the know-how 
and first-hand experience which its 
members have in providing long-term 
care to the aging. A number of its offi- 
cers and members also serve with dis- 
tinction in other organizations, private 
and public, which deal with problems of 
the elderly. 

AAHA’s goal of achieving a continuum 
of necessary services for the elderly is 
shared by the House Select Committee on 
Aging and its Subcommittee on Health 
and Long-Term Care, both of which it is 
my privilege to chair. Several of the bills 
which I have recently introduced as part 
of a legislative package for the elderly 
reflect my own concern that we assure 
a full spectrum of long-term health and 
social services to the elderly of our coun- 
try. A great deal has already been ac- 
complished through the medicare and 
medicaid programs. Innovative institu- 
tional alternatives to care must be devel- 
oped and made accessible side-by-side 
with traditional institutional services. 

Both the AAHA and the Select Com- 
mittee on Aging recognizing the need to 
improve the now predominant medical 
model of care for the elderly with a 
broader perspective incorporating social 
and personal care as well as medical 
care. The coordination of these varied 
services is a complex matter; community 


care organizations are endorsed by both 
the association and the Committee on 
Aging as a sound means of providing lo- 
cal information and guidance centers for 
the elderly who require counseling, 


homemaker help, nutrition services, 
physical therapy, and similar services. 

I am pleased that AAHA places em- 
phasis upon the need to regulate and re- 
view facilities which provide long-term 
care. Professional standards review 
should apply to long-term care facilities 
as well as hospital services and legisla- 
tion I have offered, H.R. 1116 and 1126, 
would insure that this is the case. I am 
also pleased to note that the association 
supports another proposal also contained 
in H.R. 1116 and 1126 which require that 
nurses, social workers and other related 
health professionals be represented with 
physicians on PSRO's to assure a broad 
range of views on the treatment of elder- 
ly patients. 

The association’s objectives represent a 
most constructive contribution to the on- 
going deliberations regarding what steps 
are necessary to assure a high quality of 
care for the Nation’s elderly citizens. I 
therefore insert highlights from this re- 
port to be included at this point in the 
RECORD: 

PUBLIC POLICY OBJECTIVES OF THE AMERICAN 
ASSOCIATION OF HOMES FOR THE AGING 
PREAMBLE 

Of paramount concern to the American 
Association of Homes for the Aging is the 


failure of public policy to address the long 
term care needs of the older population. 
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Existing programs are predicated on the sep- 
arate approaches of income maintenance, 
medical services, and housing assistance. 
Program integration is nonexistent due to 
conflicting regulations and a disjointed, 
fragmented bureaucracy. 


HEALTH 


The American Association of Homes for 
the Aging advocates the establishment of a 
long term care service benefit as a social 
entitlement. Coverage should include a full 
range of health and social supports, includ- 
ing both institutional and noninstitutional 
services. Eligibility for services should be 
predicated on individual needs as assessed 
by community long term care centers (in- 
cluding existing facilities), which would serve 
as coordinators for services to the aged. Such 
& program should optimize community re- 
sources, maximize the quality of care of- 
fered, and insure program flexibility. 


SOCIAL CARE 


The American Association of Homes for 
the Aging urges a public commitment to 
funding and delivering social care within in- 
stitutional settings. Benefits under medicare 
and medicaid must be broadened to include 
social and residential care. Greater flexibility 
and variety in facilities serving the elderly 
must be encouraged, and public support for 
nonmedical long term care services within 
the institutional setting must be expanded. 
Consideration should be given to enacting 
an entitlement to a social care benefit. The 
primary thrust of this benefit would be the 
purchase of environmental and nonmedical 
supportive services. 

HOUSING 


To further the objectives of providing ap- 
propriate housing and services for the elder- 
ly, the American Association of Homes for 
the Aging urges Congress to amend current 
housing programs, to mandate the provision 
and funding of rent supplement payments 
and health and social services within environ- 
ments designed for the elderly. Service pro- 
grams must be an integral part of facilities 
for the elderly, if all, including the poor and 
minorities, are to be afforded opportunities 
to receive needed services. In addition, there 
should be a full Federal commitment to de- 
veloping a variety of specialized living ar- 
rangements to meet individual needs and 
preferences. Federal funding which enables 
sponsors to build the number and types of 
living units needed by older Americans is 
imperative. To insure that elderly residents 
of these facilities receive quality care, the 
Department of Housing and Urban Develop- 
ment and the Department of Health, Educa- 
tion, and Welfare must work together more 
closely and cooperatively to develop suitable 
programs for the aging. Also, AAHA encour- 
ages the participation of its members in the 
national program to certify managers and 
administrators of facilities for the elderly. 


COMMUNITY SERVICES 


The American Association of Homes for the 
Aging endorses the tentative recommenda- 
tions of the Federal Council on Aging to leg- 
islate an entitlement to programs providing 
basic supports for the elderly appropriate to 
their needs. Such supports should include 
a periodic assessment of the types of services 
needed by the older person. In addition, there 
should be a determination that the services 
needed are actually available and accessible. 
Counseling and implementation of a services 
plan should enable the individual to lead a 
reasonably independent and satisfying life. 
PLANNING AND STRENGTHENING THE DELIVERY 

SYSTEM 

The American Association of Homes for 
the Aging is deeply concerned that incidental 
policy decisions have had a stronger influ- 
ence on the development of our long term 
care delivery system that the conscious 
policy actions of our lawmaners. We encour- 
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age a thorough review of Government poli- 
cles, and encourage the Government to 
strengthen the capability of the not-for-prof- 
it sponsor of services to provide necessary 
supports for the elderly. 


ON AIR BAGS AND AUTOMATIC 
SEAT BELTS 


HON. ANTHONY TOBY MOFFETT 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. MOFFETT. Mr. Speaker, the Wall 
Street Journal recently printed an edi- 
torial attacking Secretary of Transpor- 
tation Brock Adams’ decision to require 
that the cars of the 1980’s be equipped 
with passive restraints, which are auto- 
matic crash protections, such as air bags 
or automatic seat belts. 

The chairman of the Allstate Insur- 
ance Co. has written a letter to the editor 
of the Wall Street Journal in response 
to that editorial. The letter clarifies 
many questions concerning passive re- 
straints. I would like to insert this letter 
in the Recorp at this time: 

NORTHBROOK, ILL., 
July 21, 1977. 
Mr. ROBERT L. BARTLEY, 
Editorial Page Editor, The Wall Street Jour- 
nal, New York, N.Y. 

DEAR MR. BARTLEY: I just read your edi- 
torial in the Wednesday, July 20, 1977 Wall 
Street Journal entitled “The Half-Safe Car”. 
This editorial purports to state your editorial 
opinion on the passive restraint standard 
proposed by Secretary Adams to provide im- 
proved and automatic crash protection for 
future model automobiles. 

Since you include Allstate by name in your 
attack, I felt the need to immediately re- 
spond: 

In a free society the press bears a heavy 
responsibility to ascertain the facts and to 
base its opinions upon reliable evidence be- 
fore putting ink to paper. You have falled 
to carry that burden. Your editorial contains 
so Many erroneous alleged facts and assump- 
tions that it is extremely difficult to know 
where to begin. 

(1) At the very onset you say that the air 
bag “is both expensive and relatively in- 
effective’. The facts are that the air bag is 
relatively inexpensive and outstandingly 
effective. 

In the Ford administration Secretary Cole- 
man conducted extensive hearings, compiled 
a monumental record and determined that 
air bags were reliable, effective, relatively in- 
expensive and cost beneficial. In the Carter 
Administration Secretary Adams reviewed 
that record and himself held extensive hear- 
ings and reached the same conclusions— 
exactly contrary to your opening statement. 

In addition to many other persons and 
organizations, over 95% of the automobile 
insurance business testified to the reliabil- 
ity, effectiveness and cost beneficial rela- 
tionship of passive restraints. This included 
virtually the entire automobile insurance 
business except the handful of insurers 
owned by the auto manufacturers and a 
few of the AAA insurance companies. 

(2) Your editorial goes on to state that 
“early advocates of the air bag trouble their 
minds little with recent data demonstrating 
its inadequacies”. You include Allstate- by 
name among these advocates. 

The facts are that the recent data totally 
demonstrates the adequacy of the air bag. 
The Adams and Coleman records compiled in 
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their hearings and dockets provide over- 
whelming evidence of this fact. Both Secre- 
taries Coleman and Adams found the data 
supportive of the effectiveness and relia- 
bility of the systems and of their ability if 
installed as standard equipment on all auto- 
mobiles to save 9,000 lives annually and 
prevent hundreds of thousands of injuries. 

The extensive research of the insurance 
business, the supportive testimony of all 
major suppliers of air bag components (in- 
cluding some of the largest industrial cor- 
porations of this country) and all of the 
latest crash results and tests absolutely con- 
firm air bag effectiveness. 

(3) You allege that the DOT's own re- 
search shows lap and shoulder belts far 
more effective than air bags in protecting 
passengers. 

The DOT research proves exactly the oppo- 
site. Your assumptions have no applica- 
tion to frontal or quasi-frontal crashes 
where the air bag is far superior to the 
lap and shoulder belt without regard to 
whether or not a lap belt is worn. In addi- 
tion, the air bag equipped cars provide a 
lap belt for those who will use it, so even 
in rollover crashes of the type where the 
air bag is not designed to inflate belts are 
available for those who will voluntarily pro- 
tect themselves with that additional device. 

(4) You allege there have been four 
fatalities in air bag crashes, inferring that 
this involves some failure of the sir bag sys- 
tem to perform. 

Adams’ findings as well as 
those of Secretary Coleman completely de- 
scribe the circumstances of these crashes. 
Two cars were completely crushed so that 
no restraint system could have saved the 
drivers. In a third instance a baby was 
killed by being thrown off the seat in pre- 
crash braking prior to the impact, but in 
that same crash there appears to be little 
doubt that the mother’s life was saved by 
the fact of the air bag protection provided 
for her. The fourth case appeared to be to 
& heart attack or other physical condition 
wherein no autopsy was performed and 
where the blood alcohol content of the de- 
ceased far exceeded requirements for a legal 
determination of intoxication. None of these 
related to air bag performance. 

(5) You go on to recite that there were 
23 serious injuries in air bag crashes. The 
few resultant injuries to air bag protected 
Occupants were all what you would call 
moderate and none of them were critical or 
life-threatening. You fail to mention that 
in virtually every instance the injuries 
would have been severe, critical or life- 
threatening without the protection afforded 
by the air bag. Many of the people involved 
in these crashes testified in support of air 
bags in the Coleman and Adams hearings. 

In your attempt to compare air bag per- 
formance with the present lap and shoulder 
belt system you ignore the fact that the lap 
and shoulder belts don't have to meet any 
dynamic crash tests after being installed in 
the vehicle or any injury performance cri- 
teria. The 20% who will use belts have no 
way of knowing when they purchase a car 
whether they're buying a well performing 
or a poor performing system. 

(6) The crash tests in the DOT docket 
show that inertial reels do fail, that belt 
anchorages do break and that in direct side- 
by-side comparisons where the passenger 
seat is protected by standard lap and shoulder 
belts and the driver's position by air bags in 
30 mph crashes, the test dummy in the 
driver’s seat sustained no injuries and the 
test dummy wearing the lap and shoulder 
belt sustained fatal injuries. 

You further ignore the severe limitations 
in injury prevention performance of belt 
systems in subcompact cars and at higher 
speeds. If the belts in small cars are stiff 
enough to prevent the occupants from hit- 
ting the steering column and the dashboard, 
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they can tend to cause severe internal in- 
juries at relatively low crash speeds. If they 
have enough flexibility to prevent internal 
injuries, then at higher speeds the occupants 
strike the steering wheel and dash with in- 
jury producing impacts. 

You also ignore the fact that belt usage 
is only about 20%. 

You are obviously unaware of the fact that 
there has been no live volunteer crash testing 
of standard production lap and shoulder belt 
systems of the type installed on automobiles 
sold to the American public at barrier im- 
pact speeds of over 15-17 mph and only then 
with the inertial reels and retractors pre- 
locked (hardly a real world test). In com- 
parison there have been live volunteer air 
bag crash tests at barrier impact speeds up to 
32% mph without injury (this is in excess 
of DOT test requirements which are at 30 
mph.) 

(7) You seem to rely on Dr. Howard Gold- 
muntz for whatever alleged technical con- 
clusions you have reached. Dr. Goldmuntz 
has been a consultant for the seat belt in- 
dustry and has always opposed any passive 
restraint standard. He and his associates 
testified before Dr. Gregory the then head 
of NHTSA, Secretary Coleman and Secretary 
Adams. They all rejected the theories he ad- 
vanced as unsupported by any acceptable 
evidence. 

Extensive research analysis by the insur- 
ance business has effectively rebutted all of 
Goldmuntz’ allegations. 

(8) The Journal editorial then criticized 
Secretary Adams by saying “His argument 
that air bags ‘could’ cost an added $100 to 
$200 is so optimistic as to border on the 
fraudulent.” 

Allstate had John De Lorean do a detailed 
cost benefit analysis of air bags. As you're well 
aware De Lorean was the Corporate Vice 
President in charge of all car and truck pro- 
duction at the time he resigned from General 
Motors. His assistant in our air bag study was 
Robert McLean who ran the General Motors 
air bag program for two years. They know the 
exact cost of the air bag system. That study 
and De Lorean’s testimony before Coleman, 
Adams and Congressional committees estab- 
lished reasonable air bag costs for a full-sized 
car at $111.50 (which included $50 manufac- 
turer’s profit and dealer’s markup) and for 
the smaller two-door front seat cars $90 
(which included $40 manufacturer’s profit 
and dealer's markup). Even these estimates 
are sticker prices and if air bags become 
standard equipment included in the base 
price of the car, nobody pays sticker prices. 

Both Secretary Coleman and Secretary 
Adams reached cost conclusions in the same 
range as De Lorean. After extensive audit and 
study Secretary Coleman recited several fac- 
tors wherein he found that General Motors 
and Ford overstated the cost aspects of air 
bags as standard equipment. Major suppliers 
of air bag systems supported the De Lorean 
figures as accurate within a dollar or so. 

(9) You attempt to make some point by al- 
leging that the air bag’s extra weight of 40- 
50 pounds should preclude its installation. 
The fact of the matter is that the more mod- 
ern air bag systems such as those found in 
Allstate's Volvos weigh only 28 pounds and 
newer systems can be even lighter. It doesn't 
appear to concern you that many models can- 
not be purchased without vinyl roofs, expen- 
sive trim packages, fancy wheel covers, heavy 
carpeting and many other items which weigh 
many pounds more than the air bag. 

(10) You allege dire economic conse- 
quences in the cost of replacing air bags after 
they inflate. You say the bills would run be- 
tween $500 and $600. 

Secretary Adams discussed this at length in 
his findings. He estimates that on a full vol- 
ume basis in mass production the journey 
will cost two-and-one-half times the factory 
installed cost of an item to repair and replace 
it out in the field. Thus at an initial cost of 
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$100 we could anticipate replacement cost be- 
tween $250 and $300 to be charged to an in- 
surance company when it repaired or replaced 
the air bags rather than the $500-$600 you 
estimate. Many of the cars in which the bags 
inflate will be total losses and no air bag re- 
pairs are therefore involved. 

You ignore the extensive testimony of the 
Nationwide Insurance Company which pro- 
jected that if all cars had air bags the auto- 
mobile insurance savings per car would total 
annually $32 and the additional cost of the 
collision coverage for repairing air bag sys- 
tems would be less than $1.00. Other insurers 
certified the Nationwide estimates. 

(11) You accept an allegation by Congress- 
man Shuster of Pennsylvania that there 
would be 30,000 accidental deployments per 
year if all cars are air bag equipped. This is 
an absolutely unsupportable figure and Con- 
gressman Shuster as a late comer to this issue 
has no technical or other qualifications in 
relation to air bag technology. 


Allstate has the largest privately owned air 
bag fleet on the road. We have been operating 
our air bag fleet since 1972. It includes five 
different makes spread over five model years 
(Mercurys, Chevrolets, Buicks, Oldsmobiles 
and Volvos). We have operated over 600 air 
bag equipped cars, driven millions of miles 
by our employes under all types of climatic 
conditions. There have been & lot of fender 
benders, parking lot bumps, panic stops and 
other occurrences of the type usual in any 
types fleet operation as well as a few high 
speed crashes. We have never experienced 
an Inadvertent inflation in any of the cars in 
our air bag fleet and there has never been a 
failure to inflate in the high speed situations 
where the air bags were supposed to inflate. 
We know of no experience whatsoever that 
Congressman Shuster has had with air bags 
or air bag automobiles. 

Secretary Coleman's findings, Secretary 
Adams’ findings, the testimony of virtually 
the entire automobile insurance business, 
the testimony of air bag suppliers and the 
many other technical qualified people attest 
to their reliability. 

I wonder why you think virtually the en- 
tire automobile insurance business supports 
the concept of air bag systems. If they're not 
cost beneficial, effective and reliable they 
would substantially increase our loss costs, 
since we have to repair and replace the auto- 
mobiles in which they would be installed. 
The fact is the automobile insurance busi- 
ness knows that air bags besides saving thou- 
sands of lives a year and preventing hun- 
dreds of thousands of injuries (this should 
be our major concern) will save the public 
millions of dollars on their automobile in- 
surance costs when installed on all auto- 
mobiles as standard equipment. 

Air bags are inconspicuous, concealed, 
automatic and convenient. They no more 
infringe on personal freedom than do the re- 
quirements for safety glass, dual braking 
systems, padded dashes or similar passive 
items already required on automobiles. For 
safety to be affordable and fair, safety items 
need to be standard equipment so there's no 
price penalty for a safety pioneer trying to 
add safety to its automobile and so that the 
public gets the benefit of reduced prices 
through mass production rather than having 
to pay high prices for limited production 
safety items. The government already re- 
quires every automobile purchaser to pay for 
& relatively expensive lap and and shoulder 
belt, inertial reel-retractor front seat re- 
straint system whether they want it or not. 
As I've stated that system is not required to 
meet any injury performance standards or be 
dynamically crash tested yet it must be in- 
stalled in the automobile. We and the rest 
of the insurance business say that if we're 
going to force everyone to purchase a re- 
straint system—let’s make available as 
standard equipment the best system—that is, 
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one that’s passive, effective, automatic, reli- 
able and cost beneficial—in other words, the 
air bag. 

The strength of a great organization, 
whether it be a newspaper, manufacturer, or 
financial institution, rests in its expert and 
informed staff members. The first rule of 
good business management is to consult 
with these experts before a public statement 
is made on a major issue. It is painfully ob- 
vious that before writing your editorial you 
did not consult the one passive restraint ex- 
pert on your staff—Mr. Al Karr of your Wash- 
ington Bureau, Al would have helped you 
avoid the serious errors of fact and improper 
assumptions to which we were forced to re- 
spond in this letter. 

An editorial opinion not founded on fact is 
worthless. An editorial opinion founded on 
misstatements of fact is dangerous. How 
dangerous? If your editorial helps to prevent 
installation of air bags as standard equip- 
ment, that mistake spread over a similar pe- 
riod will kill and maim more Americans than 
did the Vietnam war. 

Sincerely, 
ARCHIE R. BOE. 


World weh Apr. 6, 1917, wie, 11, 1918 
World ec, 7, 1941 to Dec. 31, 1946_- 
alit ines 25, 1950 to July 27, 1953 

Vietnam war, Aug. 4, 1964 to Jan, 7, 1973 


EXTENSIONS OF REMARKS 


AMERICAN CASUALTIES IN FOUR 
WARS IN THE 20TH CENTURY AS 
COMPILED BY AMSTERDAM, N.Y. 
VETERAN ANTHONY J. TOMA- 
SELLO 


HON. SAMUEL S. STRATTON 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. STRATTON. Mr. Speaker, last 
Memorial Day the Amsterdam (N.Y.) 
Evening Recorder carried a half-page ad 
inserted by the John J. Wyszomirski Post 
No. 701, American Legion, which sum- 
marized the costly toll which America 
has paid in the four wars we have fought 
in this present 20th century. These are 
sobering statistics, which should surely 
reinforce the strong desire of every 
American to deter any further war rather 
than be forced to fight another one. 

I want to express my personal appreci- 


Number served Battle deaths 


Source: N.B. statistics— Copied from World Almanac and Book of Facts 1977. 


Throughout that era 35,605,625 Stalwart 
Americans marched on with honor and glory 
for God and our country . . . America! ... 
With each fact we cannot describe all the 
consequences, however . . . we pause: In 
memoriam to the glory of God and to their 
Devotion and Honor for the Ideals of our 
country, the honored dead (here rests in 
honored glory an American soldier known 
but to God, Amen), are enshrined on the 
altar of devotion and glory to God; on the 
pedestal of honor, freedom and security for 
our country—America—forever—John J. 
Wyszomirski Post 701, American Post 701, 
American Legion. 

We also pause reverently to honor the 
memory of the following comrades who de- 
parted into the invisible Realm of Eternity, 
where the Angels of Mercy, Compassion and 
Honor reveal the beatitudes of everlasting 
peace, ad infinitum: Judge Felix Aulisi, John 
H. Cline, William H. DeHart, Peter LaMothe, 
Richard Karchesky, Desmond F. Nichols, 
Joseph Sajta, Albert J. Zostautas, George H. 
Small, Frank Stasy, Joseph Williams. 

Lord God, almighty and omniscient, may 
Thy grace bless their souls within the spirit- 
ual abode of peace and the glory of the 
beatitudes . . . as the requiem of the invisi- 
ble choir and symphony reigns in the bosom 
of perpetuity! ... 

IN PACE REQUIESCAT 


Joseph A. Dybas, Commander. Prepared by 
Anthony J. Tomasello, Treas. 


OUR MEMORIAL DAY CREED 


To this sublime task of devotion we have 
dedicated ourselves anew to the glory of God 
our Heavenly Father, whose inspiration of 
equality symbolizes our unity of purpose: 
To consecrate the honored dead and our de- 
parted comrades; to cherish forever the 
solemnity and memory of our beloved. 


In this divine supplication we pray for the 
assistance of the public in general: That our 
cause of freedom for humanity and civiliza- 
tion shall enlighten the universe... 1957... 
Anthony J. Tomasello. 


To inculcate a sense of individual obliga- 
tion to the community, State, and Nation. 


SPOUSE RIGHTS IN DIVORCE 
PROCEEDINGS 


HON. JIM LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. LEACH. Mr. Speaker, a great deal 
is said about equality and justice. The 
Federal Government has taken signifi- 
cant strides in enacting laws which force 
the Nation to move in that direction. Yet, 
we often stumble across examples, right 
under our own noses where the Federal 
Government resists the application of 
principle it wishes that others would ap- 
ply to themselves. 

Twelve years ago, the social security 
system adopted a change which the Fed- 
eral Government, in its role as employer, 
still refuses to make. The principle of 
homemaking was granted an economic 
value in the instance of divorce proceed- 
ings, and certain former spouses of social 
security recipients could, if the marriage 
had lasted at least 20 years, claim a por- 
tion of that recipient’s annuity. 

The underlying assumption in the so- 
cial security position is that during the 
marriage, the earning power of the home 
is dependent not only on the primary 
wage earner, but on both partners in the 
marriage relationship. But today, the 
Federal Government refuses to grant 
former spouses of Federal employees that 
same right. In fact, it even ignores court 
ordered divisions of a Federal employee’s 
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ation to Mr. Anthony J. Tomasello, of 
Amsterdam, a member of the post, for his 
hard work in compiling these statistics 
and in presenting this very poignant and 
effective message. Mr. Tomasello, by the 
way, is 81 years old, but is obviously still 
vigorous and productive. We are all 
grateful to him for the work he did in 
compiling this very powerful message. 

The ad, which was printed in the May 
28, 1977 issue of the Amsterdam (N.Y.) 
Evening Recorder, follows: 

JoHN J. Wyszomimski Post No. 701 
AMERICAN LEGION 

Our eternal tribute transcends the Invisi- 
ble realm of eternity in the Bosom of Bless- 
edness and the glory of God in this memorial 
ad infinitum, Amen! 

During the 20th century, or within a peri- 
od of 50 years, our country—the United 
States of America—was involved, with honor, 
in 4 (four) major wars: World War I; World 
War II; Korean war, and Vietnam war... 
the historical facts are enumerated in detail 
for further manifestation, as described .. . 


Other deaths 
(3) 


63, 195 204, 002 
15, 185 1, 7s {65 
10, 388 i 
09, 


210, 215 


425,771 209, 385 1, 131, 461 1, 766, 617 


pension during a divorce settlement. A 
double standard is clearly evident—the 
Federal Government has mandated for 
others a standard with which it does not 
itself comply. 

On August 3, I introduced legislation, 
H.R. 8738, which seeks to correct this in- 
equity. The bill does the following: 

Allows for a former spouse to claim a 
portion of the Civil Service pension, if a 
State court fails or refuses to consider 
retirement assets in divorce proceedings. 

Establishes a fair formula, which in es- 
sence recognizes that during the time of 
the marriage, the pension earned belongs 
to both partners equally. 

Makes both men and women eligible 
to assert that claim, whereas the social 
security system does not allow men, as 
former spouses, to make a claim on the 
women’s benefits. 

Recognizes that a court may prefer to 
award other family assets to the spouse 
in lieu of providing annuity rights. 

Requires the Civil Service Commission 
to honor a court ordered division of a 
Federal employee’s pension, made during 
the property settlement at the time of 
the divorce. 

The Subcommittee on Compensation 
and Employee Benefits of the Houst Post 
Office and Civil Service Committee, of 
which I am a Member, has recently ap- 
proved legislation to require the Civil 
Service Commission to honor court 
settlements with regard to pensions. Un- 
fortunately, it offers no relief beyond 
that and fails to recognize instances 
where a court may neglect or refuse to 
consider retirement fund assets in divid- 
ing marital property. 

My bill is not retroactive. It does not 
require increased expenditures from the 
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Civil Service retirement fund. It leaves 
the decision regarding the pension first 
and foremost to the parties to the divorce 
and the courts. It gives men and women 
equal rights. Finally, it provides some 
economic hope to spouses who after 
years of marriage find themselves in se- 
rious financial straits, unfamiliar with, 
and unwelcome in, a job market which 
places a premium on youth and voca- 
tional training which was not available 
a decade or two ago. 

I plan to reintroduce this legislation 
September 21 and would urge my col- 
leagues to consider joining me as 
cosponsors. 

Below follows a section-by-section 
analysis of H.R. 8738: 

SECTION By SECTION ANALYSIS 


Section 1—Defines ‘former spouse’ as some- 
one married to an employee or Member of 
Congress for at least five years (the time re- 
quired for an annuity to vest in the em- 
ployee or Member), at least eighteen months 
of which occurred during periods of credi- 
table service. The eighteen month period was 
included in order to avoid inappropriately 
small annuities (without such & provision, 
a former spouse might be married to an em- 
ployee for 5 years or more, but might have 
been married to him for only one day during 
his government service, which would result 
in a negligibly small annuity for the former 
spouse.) 

Section 2(c) (page 2)—Requires the Com- 
mission to honor court decrees and orders in 
connection with the dissolution of an em- 
ployee’s or Member’s marriage. 

Section 3(a) (page 3)—Awards an annuity 
to a former spouse if the employee’s or Mem- 
ber’s annuity is not taken into account by 
the divorce court as property subject to di- 
vision by the court between the two parties 
to the divorce, and if the former spouse no- 
tifies the Commission in writing of this 
within 120 days of the dissolution of the 
marriage (the finalization of the divorce 
decree). 

Section 3(b) (page 4)—The amount of the 
annuity of a former spouse shall be equal to 
one half of the amount which bears the same 
ratio to the employee's or Member's annuity 
as the period of creditable service during the 
marriage bears to the total creditable service. 

Section 3(c) (page 4)—The former spouse’s 
annuity begin on the first day of the month 
in which the individual becomes a former 
spouse. The annuity ends when the employee, 
Member or former spouse dies, or when the 
former spouse remarries before becoming age 
60 or becomes entitled to a survivor annuity. 

Section 3(c) (page 5)—In the event the 
former spouse predeceases the employee or 
Member, the annuity of such an employee or 
Member is recomputed and paid as if it had 
not been so reduced. 

Section 3(c)(1) (page 5)—Allows a lump- 
sum credit to a former spouse if the divorce 
court does not take an employee's or Mem- 
ber's lump-sum credit into account as prop- 
erty subject to division between the two par- 
ties to a divorce, and if the former spouse so 
notifies the Commission within 120 days of 
the dissolution of the marriage. 

Section 3(c)(2) (pages 6~-7)—Computes 
the former spouse's lump-sum credit in the 
same manner as his or her annuity. 

Section 4(d) (pages 8-9)—Allows an em- 
ployee or Member to designate a former 
spouse as recipient of a survivor annuity 
either as such emplovee or Member retires 
or before the final dissolution of the mar- 
riage, whichever is later. 

Section 5—The amendments made by this 
act shall only apply to marriages dissolved 
on or after the date of the enactment of this 
act. 


EXTENSIONS OF REMARKS 
ENERGY QUESTIONNAIRE 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. YOUNG of Florida. Mr. Speaker, 
more than 38,000 people have responded 
to my 1977 questionnaire, which has just 
been tabulated by a dedicated corps of 
volunteers in my district office. 

This year’s questionnaire was divided 
into two sections. The first consisted of 
11 questions on general legislative sub- 
jects—some of which are the most fre- 
quently asked of me when I am back in 
the district. Because of the President’s 
energy proposal, I included 10 additional 
questions related to this subject. 

There is one response that I would spe- 
cifically like to call to the attention of my 
colleagues. It is the question on foreign 
aid. As ranking minority member of the 
Appropriations Subcommittee on For- 
eign Operations, I am particularly inter- 
ested in public opinion about this pro- 
gram. Question 10 asks if my constitu- 
ents favor the increase in foreign assist- 
ance that the administration proposes. 
An overwhelming 92 percent answered 
in the negative—the strongest response 
in the entire questionnaire. 

This response is particularly signifi- 
cant, however, when compared to a ques- 
tion on the same subject in my 1976 
questionnaire. That question asked, “Do 
you support America’s foreign aid pro- 
gram?” To that question 80 percent of 
the respondents answered no. : 

I encourage my colleagues to discuss 
these two questions with their constitu- 
ents during the August district work 
period. I am confident that they will 
find a similar feeling among the people 
they represent. That is—the American 
people are overwhelmingly disappointed 
with the foreign aid program as it is 
currently constructed, but they are even 
more displeased with the increases in 
that program that have been proposed. 

I would like to share with my col- 
leagues the responses of my constituents 
to these questions. The questions and 
tabulations are as follows: 

CONGRESSIONAL QUESTIONNAIRE— 
THE PEOPLE SPEAK 

(1) Are you in favor of using Federal 

Punds to help finance Congressional Election 


(2) Do you favor abolishment of the Elec- 
torial College, and providing for direct elec- 
tion of the President and Vice President 
based on actual votes cast? 


3.3 
(3) Would you support repeal of Sectio 
14B of the “Right to Work” provision of the 

Taft-Hartley Act? 


No opinion 


Percent 


(4) Do you support legislation raising the 
limit on the amount of income a retired per- 


August 5, 1977 


son can make without jeopardizing his/her 
full social security benefits? 


(5) Do you support my bill to prohibit 
unionization of America's Armed Forces? 


(6) A new treaty is under negotiation with 
Panama which would considerably reduce 
U.S. control over the Panama Canal. Do you 
favor such a treaty? 


(7) Should governmental subsidies to the 
Postal Service be increased in order to meet 
higher operating costs? 

Percent 


(8) Do you support FDA's decision to ban 
the use of saccharin? 
Percent 


No opinion 


(9) Do you support legislation to legalize 
or decriminalize marijuana? 


(10) Secretary of State Vance has advised 
me that the Carter Administration plans to 
double our annual Foreign Aid Program in 
the next five years, from approximately $7- 
billion this year to $14-billion per year at the 
end of 5 years. Would you fayor this increase 
in Foreign Aid? 


(11) Do you feel that Congressional News- 
letters and Questionnaires are worthwhile? 


PRESIDENT CARTER’S ENERGY PROPOSALS— 
WHAT'S Your OPINION? 

(1) President Carter proposed a tax on the 
purchase price of new “fuel inefficient” auto- 
mobiles (those which do not meet certain 
miles per gallon standards) coupled with a 
rebate on new “high miles per gallon” auto- 
mobiles. Do you favor this approach? 


(2) President Carter has proposed an in- 
crease in the Federal gasoline tax by from 
5c to 50c per gallon. Would you support this 


No Opinion 

(3) President Carter would use the rev- 
enue received from these taxes for the tax 
rebates. If these taxes are imposed, would 
you prefer that the extra revenue be used to 
develop more energy? 
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Percent 


(4) President Carter has proposed a ban on 
further study of the Nuclear Liquid Metal 
Breeder Reactor, designed to convert nu- 
clear energy to electric power. Do you favor 
such a ban? 


(5) President Carter's proposal would re- 
quire utility companies to offer their cus- 
tomers service for installation of home in- 
sulation and financing for that installation. 


Do you favor this idea? 
Percent 


(6) President Carter has proposed tax 
penalties to force industry and the utilities 
to convert from natural gas and oil to coal, 
except for those industries where those fuels 
are an essential part of the process, by 1990. 
Do you support conversion to coal? 


(7) President Carter has issued an execu- 
tive order requiring vigorous enforcement 
of the 55 mph speed limit. Do you approve? 


Percent 


(8) President Carter has proposed man- 
datory energy conservation efficiency stand- 
ards for new household appliances (all ap- 
pliances sold after a pre-publicized date). 
Do you support this proposal? 

Percent 


(9) President Carter’s proposal would pro- 
vide a tax credit to homeowners who pur- 
chase solar plants for conversion of energy 
for any purpose in their own homes. Do 


you support this proposal? 
Percent 


(10) President Carter has delayed the 
implementation date for increased auto 
emission (clean air) standards in order to 
increase miles per galion of gasoline. Do you 
support this action? 

Percent 


AN EMPLOYER'S CANDID LETTER 
TO HIS EMPLOYEES ABOUT IN- 
FLATION 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. ARMSTRONG. Mr. Speaker, can 
you imagine how painful it would be 
to tell each employee of the House of 
Representatives that—because of infla- 
tion—they cannot count on an adequate 
pension? 


EXTENSIONS OF REMARKS 


More and more employers are realizing 
that their best laid plans for adequate 
employee retirement pensions are being 
eroded by inflation. One such employer 
is Mr. Herman Sutherland of Sutherland 
Lumber Co. In a letter to 1,500 employ- 
ees, Mr. Sutherland warned that—be- 
cause of inflation—the purchasing power 
of their retirement pensions will prob- 
ably not be enough to pay living ex- 
penses. 

The letter is truly remarkable. 
Frankly, it indicts Congress for ignoring 
inflation. Unless Congress finally re- 
solves to fight inflation by reducing Fed- 
eral spending, Mr. Sutherland’s letter is 
the first of many we can expect to re- 
ceive. I hope my colleagues will read 
Mr. Sutherland’s candid report to his 
employees. 

Kansas Crry, Mo. 
Hon. WILLIAM L. ARMSTRONG, 
House of Representatives, 
Washington, D.C. 

Dear Sir: We have about 1,600 employees, 
84 of which are in the state of Colorado, and 
I am writing the enclosed letter to each one 
of them. 

We have spent a long time trying to plan 
a decent retirement program, but with pres- 
ent inflation rampant, to talk glibly of a 
meaningful retirement is just not honest. 
There is no way an adequate pension can be 
funded under the present inflationary condi- 
tions. The federal Social Security system's 
crises is a prime example of what will surely 
happen to private pensions under the infla- 
tion that seems to have become our way of 
life. 

Some way, some how Congress must bal- 
ance fiscal outgo and income. Otherwise, in- 
fiation will make a shambles of any attempt 
by the American citizen to plan for his own 
future. 

Some day the voters will finally learn how 
they are being robbed by this subtle thief, 
and then their political reaction will be quite 
vigorous. 

How can we find the necessary statesman- 
ship in Congress to balance our budget and 
retire some debt? The consequences of not 
doing so are in evidence all over the world 
from England to Zaire. Why can't Congress 
see it and take responsible leadership? 

Sincerely, 
HERMAN R. SUTHERLAND. 


DEAR FELLOW EMPLOYEE: Some 25 years ago 
your company became convinced that we all 
should be putting something away each 
month to make our life easier when we 
retired. 

If you will look at the record of the an- 
nual inflation rate, you can see that at that 
time, and for some generations before, we 
could depend on the fact that the value of 
a dollar, put away for our future, would 
still be a recognizable dollar in purchasing 
power when we retired and depended on it 
for our livelihood. 

Then a few years ago we became uncom- 
fortable because we felt that what we were 
putting away for each of us was not going 
to be as supportive in our older years as we 
had been led to believe a quarter of a cen- 
tury ago. Inflation had entered into our 
world as none of us could have believed 
possible. 

So we started another fund into which 
your company has been depositing, at its 
expense, an amount equal to 5 percent of 
your salary each year. This, we believed, 
could keep up with this new “devil inflation” 
if we invested it into common stocks. These, 
theoretically, would rise in value as the dol- 
lar’s value declined. So far this theory, seem- 
ingly so obvious and logical, just hasn't 
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worked. The stock market averages today 
are less than they were twelve years ago, 
while the purchasing value of the dollar has 
shrunk 50 percent since 1965. 

This is a problem that no one anticipated. 
And yet with the present attitude of Con- 
gress and other elected officials, it is pretty 
naive to expect that anything will be done 
to correct the over spending by political en- 
tities. Each year our politicians have accepted 
the formula that their reelection depends 
upon the amount of public funds they can 
spend. What is taken in has no relation to 
what is spent. The result is inflation. Poll- 
ticlans seem to have accepted deficit financ- 
ing as a way to buy their continuation in 
office. We pay for it by having our savings, 
life insurance, government bonds, bank ac- 
counts, and pensions lose their value year 
after year. It is a silent, sneaky leech that 
painlessly bleeds us all white. 

Let’s see how devastating it can be over 
the years. Nothing is ever sudden or startling; 
that is what makes inflation so sinister and 
such an acceptable, slow poison. 

If a young person starts today at $500.00 
per month and receives a 5 percent raise 
every year for 45 years, when he retires at 65 
he will be receiving $4,000.00 per month. We 
all accept 5 percent per year inflation as 
manageable, and yet a salary of $6,000.00 per 
year in 1977 needs to be increased to $48,000 
in the year 2022 to provide the same scale of 
living. 

Therefore, to be honest we must face up 
to this new world of inflation that our pol- 
iticlans have introduced. Let’s face the 
truth; the plans that we made together 25 
years ago and again five years ago just aren't 
valid, now that our elected leaders are spend- 
ing more than they collect. There will be 
every excuse in the world given us to obscure 
the real reason behind this silent thief. But 
remember, a federal, state or local deficit 
means inflation, it means every dollar we 
have becomes less and less valuable. 

Therefore, we must tell you that no matter 
how we have tried to insure a retirement for 
ourselves which is decent and honorable, we 
must face the fact today that probably the 
inflation we are suffering will make this re- 
tirement income less effective than we had 
hoped and planned for. 

Your company will continue to put away 
for you as it promised, but the results are 
now not dependable or predictable. Inflation 
through deficit spending comes out of your 
pocket and your future. Maybe inflation can 
be stopped, but there are no signs of it yet. 
Perhaps the stock market will go up to re- 
flect this inflation, but it hasn't so far. 

We are in this together. As your partner 
and co-worker I felt I must share with you 
this new development and my concern about 
each of our futures. 

Best regards, 
H. SUTHERLAND. 


WHAT'S BEHIND THE SUNDAY TIMES 
OF LONDON’S “EXPOSE” ON 
ISRAEL? 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. EILBERG., Mr. Speaker, ever since 
the Sunday Times of London published 
what it alleged was an investigative piece 
on Israeli treatment of Palestinian pris- 
oners, a controversy has raged in the 
news media over what's really behind 
this story. 

I offer for the record an article from 
the New Republic of July 23, 1977. 
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The New Republic’s probe shows that 
there were serious deficiencies in the 
Sunday Times article—not the least of 
which is the fact that at no point did 
reporters from the London newspaper 
ever talk to Israeli judicial or military 
Officials to seek a response to the serious 
charges of torture. 

The magazine rightfully states that 
these charges cannot be dismissed light- 
ly. But it acknowledges the difficulty that 
the Israelis have had in proving that 
something did not happen. 

Mr. Speaker, the New Republic con- 
cludes that— 

Any suggestion that Israel engages in this 
kind of systematic torture of Arabs simply 
is not true. 


I commend the following to the atten- 

tion of my colleagues: 
TORTURE TEMPEST 
(By Seth Kaplan) 

Governments torture, or at least some gov- 
ernments do. It is by now one of those evil 
banalities of modern life. But are all charges 
of torture—in Chile and the Soviet Union, in 
Syria and South Africa, in some African min- 
istate or in an industrial superstate—equally 
true and equally newsworthy? Or perhaps 
more to the point, what constitutes proof of 
a coherent and deliberate program of torture 
as an instrument of revenge and intimida- 
tion? 

On June 19, the Sunday Times of London 
published a long and detailed report by its 
investigative “Insight Team” alleging that the 
Israeli government systematically tortures 
Palestinian prisoners in the West Bank and 
Gaza. Two weeks later, the Israeli embassy 
in London issued a reply denying the charges 
and challenging the journalistic methods of 
the reporters. On July 10, these reporters 
wrote again, this time in their own defense. 
In Israel itself, the Jerusalem Post, though 
doubting the credibility of the Sunday 
Times’s indictment, called for some sustained 
oversight against the temptation of a te- 
leagured people to ingore the use of torture 
against their enemies; in the Israeli parlia- 
ment, there is a move for a parliamentary 
inquiry. But, as the Insight Team conceded 
in its initial story, it’s hard to know whom 
to believe. “In the nature of torture, only the 
two parties are present: torturer and victim.” 

The Insight Team charged that the Is- 
raelis have used torture to gain information 
about terrcrist groups, to obtain confessions 
which then are used to obtain convictions of 
the terrorists by Israeli courts, and to deter 
the Arab population from resisting Israeli 
rule. The story was based cn interviews with 
49 Arabs who had been detained, some mem- 
bers of their families and two Jewish Com- 
munist lawyers who had defended them. 

In the Israeli rebuttal, much was made of 
the fact that the reporters relied only on in- 
volved Arab sources and their defense attcr- 
neys. At no point in its investigations did 
the Insight Team confront Israeli judicial 
or military officials with their evidence and 
charges. Having made their choice not to do 
89, the British journalists set about to com- 
pile a strong circumstantial case. It is cer- 
tainly not one that can be shrugged off 
cavalierly. The core of their findings is the 
mutually corroborating accounts of five Pal- 
estinians. All of them said they were taken 
to an interrogation center known as “The 
Palace of the End" where they were sub- 
jected to almost identical forms of abuse. 
They said they were blindfolded, and once 
a day sent to “the frigidaire,” a cold box with 
spikes on the flocr, constructed so that the 
prisoner can neither sit down nor stand up. 
Others testified to different abuses. 

The Israeli reply included a general denial 
of the Sunday Times’ charges, and some 
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specific counter-evidence on a few of the 
cases. Of course it’s hard to prove that some- 
thing did not happen. How could the Israelis 
adduce concrete proof that one or another 
Arab was not tortured? However the Israelis 
did not even attempt to disprove—or even 
specifically deny—the most vivid charge in 
the Sunday Times article, that concerning 
the “frigidaire.” The Israeli reply says, “The 
fact ... that prisoners were at such and 
such a prison together and both describe it, 
is indeed evidence, but it is evidence as to 
facts that are not in question.” This is dis- 
ingenuous; these identical descriptions go to 
the heart of the Insight Team's accusations. 

The thrust of Israel’s rebuttal is a defense 
of the integrity of its judicial system. Most 
effectively, the Israelis show that the Sun- 
day Times disguised to the point cf decep- 
tion the terrorist activities of its complain- 
ants. These people have taken many lives, 
including those of Arabs. In the latest round, 
the Insight Team conceded some significant 
omissicns. 

So what is the verdict in England? The 
Sunday Times reported that it had received 
384 letters from readers, of which 262 criti- 
cized “a farrago of innuendo” and 90 praised 
a “courageous exposure.” Thirty-two dis- 
cussed associated matters. Two law lords 
came down hard against the Sunday Times 
article. Lord Justice Salman said, “The Is- 
raeli reply destroyed the credibility of the al- 
legations."” The former Lord Chancellor, Lord 
Hailsham, termed the Israeli judiciary 
“manifestly independent. I am quite certain 
that they would never have allowed things 
to pass by that would have aroused criticism 
or complaint in the most meticulous Eng- 
lish court.” 

In this country, Nicholas von Hoffman dis- 
cussed the Insight Team report with glee in 
his syndicated column of July 1. Von Hoff- 
man adopted the same metaphors for the Is- 
raelis that became so popular in the Soviet 
press after the Six Day War, comparing them 
to Nazis: “If Heinrich Himmler were around 
to read The [Sunday] Times report his 
stony heart might beat with pride ... [T]he 
grotesque irony of using gas as an instru- 
ment of torture ought to have been too 
much ... for... Israeli officials ... .” 
But the facts as they have emerged from 
the Insight Team-Israeli exchange hardly 
justify von Hoffman's analogy. At worst, the 
Israelis seem to have tortured only active 
terrorists. Nothing in the articles indicates 
the use of torture as a way of controlling the 
Palestinian population as a whole. 

The American press does not seem to know 
what to do with stories about human rights 
violations by foreign governments. They are 
almost always difficult to verify. The Boston 
Globe reprinted excerpts from the Sunday 
Times reports and a few other papers played 
the controversy big. Others ignored it or 
buried it in the back pages. 

There are reasonable policies that news- 
papers might follow. Ronald Koven, foreign 
editor of The Washington Post, said last 
week that his paper would report allegations 
made by the Red Cross, the Human Rights 
Commission, and those discovered by the 
Post’s own reporters. The Post carried a five- 
paragraph item the day after the Insight 
Team's report appeared, and nothing since 
then. Earlier in the year it ran a series by its 
own correspondent on conditions in Israeli 
prisons. These articles reported allegations 
of torture, but did not give them any cred- 
ibility. The Post may have missed an inter- 
esting controversy by doing so little with 
the Sunday Times story, but at least its cov- 
erage seems consistent, 

The New York Times, on the other hand, 
followed a ragged course. The day after the 
Sunday Times article appeared, our Times 
buried a small box on the Insight Team's 
report in the nether regions of the paper. 
When the Israeli reply was issued, the Times 
ran a long bylined article on page three. The 
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story itself, however, was a model of even- 
handedness: six paragraphs on the accusa- 
tions, six paragraphs of rebuttal. Then, later 
in that week, the Times ran a Reuters dis- 
patch from Israel by Bernard Edinger. Israeli 
authorities allowed Edinger to interview Pa- 
lestinian guerilla prisoners in Gaza, specifi- 
cally to counter the Insight Team's allega- 
tions. Edinger found the prisoners’ descrip- 
tions of their treatment—being stripped and 
beaten—not sufficiently grim to qualify in his 
book as "torture." Why the Times chose to 
print Edinger’s story at all, which had been 
censored by Israeli military authorities, is 
something of a mystery, particularly in view 
of the short shrift allowed the original Sun- 
day Times dispatch. 

Systematic use of torture as a method of 
political control is obviously repugnant. But 
one thing is clear from this controversy: any 
suggestion that Israel engages in this kind of 
systematic torture of Arabs simply is not 
true. The question of how a government 
should treat people who regularly detonate 
bombs in public places is not susceptible to 
simple absolutism, such as the outright con- 
demnation of torture. One may have to use 
extreme measures—call them ‘“torture’— 


to deal with a terrorist movement. whose 
steady tactic is the taking of human life. 


CARTER’S AFRICAN POLICY 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. BOB WILSON. Mr. Speaker, under 
leave to extend my remarks in the 
Recorp, I include the following: 

[From the San Diego Union, June 24, 1977] 
CARTER'’S AFRICAN POLICY 


When running for President, Jimmy Carter 
said that the time for American intervention 
“in all the problems of the world” is over. 
The early months of his administration, 
however, make plain that Mr. Carter didn't 
exactly mean that. He did mean that Ameri- 
ca wouldn’t intervene militarily in the 
problem areas defined by the ideological 
battle between East and West. But he didn’t 
mean that America would keep its diplomatic 
hands off those problem areas defined by 
racial conflict. 

The harsh fact is the United States under 
President Carter is intervening in Southern 
Africa. The intervention refiects the Carter 
Administration's belief that race, not Marxist 
ideology, is Africa's most important social 
issue. 

It was in recognition of this new foreign 
policy—not in any rebuke of the garrulous 
Andrew Young—that Vice President Walter 
Mondale recently was assigned to head up 
our African affairs. Mr. Young and Mr. Mon- 
dale intervened last month on behalf of 
black Africans by serving notice on African 
whites. The de facto government of Rhodesia, 
said Messrs. Mondale and Young, must be 
replaced by black majority rule before the 
end of 1978, or else, South Africa's de facto 
protectorate, South West Africa, must be- 
come independent and ruled by a black ma- 
jority government approved by the United 
Nations, or else. And South Africa must give 
up its policy of apartheid, quickly integrate 
its blacks into full citizenship, and shift to 
black majority rule, or else. 

This is clearly Mr. Carter's new foreign 
policy in Africa. It is unequivocally and 
volubly supportive of black majority rule. 
The policy derives in part from Mr. Carter's 
belief that race is the most important social 
issue, in part from his belief that human 
rights are the most important personal issues. 
The policy is not an abstraction to Mr. Carter, 
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since he apparently believes black majority 
rule in Africa is a logical extension of the 
civil rights struggle in the United States. Mr. 
Carter believes that black majorities will pass 
through Marxist growing pains, and eventu- 
ally evolve into liberal democracies. 

However, it is demonstrably false that man 
is born unto democracy. Witness the paucity 
of democracies that now cling for dear life in 
& world full of dictatorships and totalitarian 
regimes. There is no magic in any advent of 
black majority rule in southern Africa. It 
may, and probably will, mean what black 
majority rule has meant in many parts of 
Africa: the violation of human rights, both 
of whites and blacks. 

That this probability has not been em- 
phasized indicates the low level of debate 
concerning Mr. Carter’s policy. Further, there 
is little questioning, and there should be, 
whether black majority rule can be under- 

..¢stood in the context of the American civil 
rights struggle. Or whether transition to 
black majority rule can be “peacefully” ef- 
fected, as Mr. Carter claims. Or whether race 
is, indeed, a more important consideration 
than Marxism or Soviet aggression. 

These questions deserve public attention 
because they dig to the assumptions of Mr. 
Carter's African policy. There is the practi- 
cal side as well. For now our intervention in 
Africa is only verbal, but, as Vietnam should 
have taught, unrefiected ideals can have un- 
fortunate consequences. 


PROCEDURAL DELAY: THE NEED 
FOR LABOR LAW REFORM 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. WEISS. Mr. Speaker, the National 
Labor Relations Act guarantees workers 
the right to join a union and to partici- 
pate in other collective activities for their 
mutual aid and protection. The law pro- 
hibits certain employer actions which 
interfere with these rights and confers 
upon the National Labor Relations Board 
the right to remedy any violation and 
prevent the occurrence of future ones. 

In theory, the law is fine. In practice, 
however, employers who are not above 
violating the law can take advantage of 
the Board’s slow-moving procedures to 
such an extent that an organizing drive 
becomes nearly impossible. 

In early March 1971, employees of the 
Federal Prescription Service, Inc., and 
the Drivex Co., two companies sharing 
the same ownership, began an organizing 
campaign to seek higher wages and bet- 
ter working conditions. (See 86LRRM 
2185.) Operating out of a single plant 
in Madrid, Iowa, the work for each 
company was conducted by the same 
employees—primarily housewives and 
schoolgirls—who were paid $1.60 an hour 
and were given no paid holidays or sick 
leave. 

Upon hearing of the organizing efforts, 
the management promptly began violat- 
ing the National Labor Relations Act in 
an attempt to kill the workers’ campaign. 

The management coercively inter- 
rogated and threatened to discharge 
Betty Peterson, an employee who on 
March 4 helped circulate a petition ask- 
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ing for higher wages. During the next 
couple of weeks, the owner and other 
managers attempted to inhibit employee 
discussion, invaded meetings where the 
possibility of union recognition was be- 
ing debated, threatened to discharge 
employees, and offered employees bene- 
fits if they did not support the union. 

Management also directly violated the 
NLRA when it changed the working con- 
ditions for several union sympathizers. 
In some cases, regular overtime hours 
were eliminated, employees were moved 
to locations where their actions could 
be easily observed, their daily working 
hours were altered, oftentimes their 
plant keys were taken away, and their 
general activity was closely supervised 
so they would not confer with other em- 
ployees. 

Other violations were just as numer- 
ous. The most severe was the unexpected 
laying off of 10 employees on April 2 
under the pretense of an economic cut- 
back. 

Following the 10 layoffs, the workers 
struck to protest these unfair labor prac- 
tices. Previously, 36 of 65 employees, a 
clear majority, had requested union cer- 
tification based on this count of valid 
authorization cards. 

During the Board-directed election, 
which followed the strike, management 
refused to allow the 10 discharged em- 
ployees to vote, and brought in unquali- 
fied voters to cast ballots against the 
union. The Board found this conduct 
“outrageous” and “persuasive” and ruled 
that a reliable election would be impossi- 
ble. Therefore, the company was ordered 
to bargain with the union. The Board 
also ruled that the 10 emplovees were 
fired because of their prounion stand 
and ordered them reinstated. 

In spite of the severitv of these viola- 
tions, it was not unti] May 1, 1974, that 
a court of appeals finally enforced the 
Board’s order and ordered the company 
to recognize and bargain with the em- 
ployees’ designated representative and 
offer reemployment to the 10 illegally 
discharged employees. Despite this court 
order, final vindication of the employees’ 
rights did not occur until 1976 when un- 
der threat of a contempt of court the 
company finally relented and offered re- 
instatement. 

It was 3 years before Federal Prescrip- 
tion ever had to seriously consider bar- 
gaining with the union selected by its 
employees. It was nearly 5 years before 
the discharged employees could return 
to their old jobs. 

Determined employers can place these 
sorts of obstacles in the way of employ- 
ees who wish to organize. The chilling 
effect of such dilatory techniques can 
have on the exercise by workers of their 
rights is all too obvious. 

To prevent this sort of abuse of the 
law, we must plug up the loopholes in 
our labor laws. We must shorten the 
processing of cases and insure that em- 
ployees wronged by their employers are 
adequately compensated for their losses. 
For these reasons, I wish to announce 
my wholehearted support for H.R. 8410, 
a bill to reform the National Labor Rela- 
tions Act. 
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REPORT ON U.N. LAW OF THE SEA 
CONFERENCE 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. McCLOSKEY. Mr. Speaker, on be- 
half of my colleague from New York, Bew 
GILMAN and myself I would like to sub- 
mit the following report on the recently 
concluded session of the United Nations 
Law of the Sea Conference. 

The sixth session of the Third United 
Nations Conference on the Law of the 
Sea ended on July 15, 1977 with many 
conference participants hopeful that a 
major step had been taken toward a suc- 
cessful Law of the Sea treaty. This hope 
was based upon the progress made in 
open negotiations on the highly conten- 
tious deep seabed issues. The release of 
the informal composite negotiating 
text—ICNT—however, dashed these 
hopes. Ambassador Elliot Richardson 
pointing to a lack of “fair and open proc- 
esses” in compiling the ICNT, recom- 
mended that the United States under- 
take a “most serious and searching re- 
view of both the substance and procedure 
of the Conference.” 

Ambassador Richardson’s comments 
were prompted by what he characterized 
as an “unfortunate, last minute devia- 
tion from what had seemed to be an 
emerging direction of promise in the deep 
seabed negotiations.” This “deviation” 
was a major, llth-hour revision of a 
series of compromise articles drafted by 
Minister Jens Evensen of Norway. Most 
delegations had expected that the Even- 
sen articles, reflecting compromises 
reached after arduous negotiations in 
Geneva in March and in New York dur- 
ing the past session would be reproduced 
in the informal consolidated negotiating 
text—ICNT—when that text was as- 
sembled by the President of the Con- 
ference, H. Shirley Amerasinghe, after 
receiving input from each committee 
chairman. 

The “Evensen articles,” prior to their 
last-minute revision, had pointed to 
formulas which could break the deadlock 
between the group of 77—a caucus really 
representing over 110 developing coun- 
tries—and the industrialized countries, 
over the issue of the terms and condi- 
tions which should attach to the exploi- 
tation of the resources of the deep sea- 
bed, the “common heritage of mankind.” 
This deadlock was apparent during the 
previous session in September 1976 after 
a closed or restricted negotiating process 
had made compromise and accommoda- 
tion in an atmosphere of mutual trust 
impossible, Evensen managed to create a 
productive, open atmosphere by propos- 
ing a series of articles on the unresolved 
issues and allowing closely focused and 
limited debate which was open to all par- 
ties who wished to participate. Using this 
slow and painstaking process, both prior 
to, and during, the May-June session, 
Evensen was able to close the differences 
between all parties. 

The Evensen-produced articles in- 
cluded provision for: 
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First, access to the seabed by States 
and private parties for the purpose of 
exploitation; 

Second, general policies and principles 
regarding control of exploitation; 

Third, financial arrangements, includ- 
ing initial financing for the “Enter- 
prise’—an internationally controlled 
deep seabed mining company—as well as 
revenue sharing and transfer of tech- 
nology to the international community 
via the International Seabed Authority; 

Fourth, institutional arrangements, in- 
cluding the power relationships between 
the one-nation, one-vote “assembly” and 
the interest oriented executive body, the 
“council,” as well as a mechanism to 
settle disputes arising out of deep seabed 
exploitation, the “tribunal”; and 

Fifth, a mechanism to review the 
workings of the entire system after it 
has been in operation to ensure that it 
is achieving its basic goals. 

Although Richardson has stated that 
“substantial” differences remained be- 
tween the U.S. position and the Evensen 
articles, it was clear that the adminis- 
tration was prepared to accept much of 
Evensen’'s work, with some modification, 
in exchange for the conclusion of a com- 
prehensive treaty which satisfied the 
majority of the U.S. interests on all law- 
of-the-sea issues. It was generally ac- 
cepted within the U.S. delegation that, 
if the Evensen articles were passed on by 
the committee I chairman—Paul Engo 
of the Republic of Cameroon—to the 
Conference president, H. Shirley Amera- 
singhe, for inclusion in the ICNT, sub- 
Stantial progress would have been 
achieved at the Conference. Further- 
more, it was believed that the result 
would be generally acceptable to the ad- 
ministration and could be ratified by the 
Senate if some minor changes were made. 

Therefore, Richardson and many dele- 
gations were shocked and frustrated 
when they discovered, after the adjourn- 
ment of the Conference, that the Even- 
sen articles had been surreptitiously re- 
placed by articles which did not reflect 
the compromises negotiated in the open 
sessions; nor, as the Ambassador pointed 
out before the House Merchant Marine 
and Fisheries Committee, the “pre- 
ponderant views of the group of 77” or 
those of the United States. 

Restricted, behind the scenes negoti- 
ations resulting in last minute substi- 
tutions of unfamiliar provisions clearly 
favoring one interest group or another 
have often plagued the Conference. In 
this session, such behind-the-scenes 
negotiations resulted in articles contrary 
to U.S. interests. However, only 
15 months before, during the March 
through May 1976 session. behind the 
scenes negotiations resulted in the re- 
vised single negotiating text—RSNT— 
which favored the U.S. position. 

The reaction to the RSNT by the group 
of 77 after their realization that secret 
negotiations had been conducted was 
similar to the reaction of Ambassador 
Richardson to the ICNT. Just as 
Richardson blasted the last minute 
switch in a press release after the release 
of the ICNT, the group of 77 had made 
their position and annovance with proce- 
dures surrounding the production of the 
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RSNT clear following the March-May 
1976 session. During the August-Septem- 
ber session, they rejected the bulk of the 
RSNT while clinging to the concessions 
made by the United States. 

The shortcomings of secret or closed 
negotiations, interestingly enough, was 
recognized by Chairman Engo in a speech 
to a number of House Members a few 
days before he changed the Evensen ar- 
ticles when he said “restricted negotia- 
tions, however efficient and productive, 
are unreliable as devices for achieving 
progress, since any compromises reached 
are treated with suspicion and often re- 
jected by those who did not, or could not, 
participate.” 

Apparently failing to heed his own ad- 
vice, Mr. Engo, either acting alone or in 
concert with a limited number of other 
persons, materially changed the Evensen 
articles when drafting his section of the 
ICNT for submission to the Conference 
president for compilation. 

The question now is whether or not a 
reasonable balance can be restored, and 
whether or not the next session of the 
Conference scheduled for next March in 
Geneva, can hold out any hope of further 
progress. 

Ambassador Richardson could not have 
expressed the problem more succinctly 
than when he stated it is time to review 
“whether or not an agreement acceptable 
to all governments can be best achieved 
through the kind of negotiations which 
thus far have taken place.” 

The disappointment of the most recent 
New York session was sharply focused in 
the immediate markup and passage of a 
strong, anti-internationalist oriented 
deep seabed mining bill by the House 
Merchant Marine and Fisheries Com- 
mittee on July 28. 

Ordinarily, U.S. international posture 
is determined by the executive branch, 
not Congress, However, in the case of the 
Law of the Sea Conference, we in the 
Congress now have before us a piece of 
domestic legislation which could have a 
significant impact on, if not destroy, the 
success of these negotiations, in which 
we have been the acknowledged leader 
since 1970. We have a particularly im- 
portant responsibility to understand the 
problems at the Conference and the 
chances of their resolution, as well as the 
international relations impact of uni- 
lateral action on the Conference, on in- 
ternational law and on the future chance 
to preserve world peace on and under the 
oceans which cover two-thirds of the 
surface of the earth. 

The deep seabed legislation has its 
genesis in deep seabed mining technology 
which is largely the creation of the 
United States. During the past few years, 
several U.S. corporations and their for- 
eign partners have asked Congress for 
legislation to give financial, diplomatic, 
and military protection to their proposed 
deep seabed mining ventures. 

Although these multinational corpora- 
tions have stated that they would prefer 
to see such activities conducted under an 
acceptable, comprehensive international 
Law of the Sea Treaty. 7 years of fruit- 
less negotiations have frustrated the con- 
tinued development of their technology 
through an understandable reluctance of 
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capital investors to risk their investment 
without either a treaty or U.S. legislative 
support. The companies presently main- 
tain that further delay will prejudice 
the U.S. technological lead. They further 
argue that any restriction on the devel- 
opment of new technology, a valuable 
commodity, is contrary to our national 
interest, since we are, or will be, increas- 
ingly dependent on potentially-hostile 
foreign nations for supply of the min- 
erals found in abundance in the deep 
seabed nodules, notably nickel, copper, 
cobalt, and manganese. 

We face important questions which 
have broad international ramifications. 
Should we support unilateral legislation 
which will protect the rights, property 
and investments of U.S. citizens, and for- 
eign nationals in partnership with U.S. 
citizens, who choose to exercise the free- 
dom of the seas by mining the resources 
of the deep seabed? Should we allow 
the negotiations to continue, perhaps 
slowing the development of new tech- 
nology and resources, without the com- 
plicating factor of unilateral claims to 
jurisdiction over deep seabed resources 
which may result after the passage of 
unilateral legislation? Or should we at- 
tempt to enact unilateral legislation 
which will: Encourage the successful 
conclusion of the Conference; recognize 
the basic principles underlying the Con- 
ference; allow the development of the 
technology necessary to develop the re- 
sources of the seabed; and insure that 
deep seabed resources are brought to the 
world market? 

While few disagree that unilateral 
deep seabed mining legislation will have 
an effect on the Conference, there is 
widespread disagreement over the pre- 
cise nature of this effect. Therefore, we 
must consider our actions very carefully. 

Unilateral action by the United States 
over the exploitation of deep seabed re- 
sources will set a significant precedent in 
international law. Other countries are 
looking to our lead in the formulation of 
their alternatives regarding deep seabed 
exploitation. For example, on June 22, 
1977, the legislature of the Federal Re- 
public of Germany passed a resolution 
stating that: 

If the difficulties that have arisen in re- 
spect of the elaboration of a seabed regime 
should prove impossible to overcome the 
German Bundestag will examine without 
undue delay whether, on the basis of reci- 
procity, there must be found alternative or 
interim settlements as have already been 
considered by some States. The further con- 
tinuous development of seabed mining tech- 
nology by German enterprises and the in- 
vestments already made therein must be 
safeguarded. 


It is very likely that should the United 
States pursue unilateral action, the Fed- 
eral Republic of Germany and other 
countries will quickly follow suit. In 
light of this possibility, we should be 
careful not to pass legislation which 
could be used against us to reduce our 
rights on the high seas. We must recog- 
nize that if we assert jurisdiction over 
deep seabed resources or attempt to reg- 
ulate the activities of our nationals in 
an area of the high seas, we lose the 
ability to argue that it would be illegal 
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for other countries to take similar 
actions. 

If our legislation for example, au- 
thorizes or licenses our nationals to con- 
duct their activities in a specific area of 
the ocean—“site-specific’—it is likely 
that such provisions can touch off a 
series of claims by other countries over 
vast areas of the deep seabed, regardless 
of whether they currently possess the 
technology to mine the deep seabed. This 
could lead to chaos in the oceans through 
conflicting claims or assertions of rights. 
Even if it does not lead to actual con- 
flict, unilateral action can damage our 
international relations, prompting possi- 
ble retaliation in other area—for exam- 
ple, oil embargoes, coffee restrictions, ex- 
propriations, et cetera. A number of the 
diplomats of the group of 77 countries 
have privately stated this to us, and there 
seems little doubt, that these countries’ 
emotional attitudes fully justify a pre- 
diction that they will take strong action 
against us if they can. 

Another outcome of our enacting uni- 
lateral legislation could be further dis- 
ruption or even termination of the nego- 
tiations themselves. The Conference 
deals with a host of issues of great im- 
portance ta the United States ranging far 
beyond that of deep seabed mining; the 
Conference has come to agreement on 
many of these issues, some of which have 
been the subject of dispute for 30 
years or more. Codification of these 
emerging international agreements could 
create a stable system of law for the 
oceans of great value to the United States 
since we are involved in virtually every 
conceivable ocean use, k 

Agreement has been reached upon the 
territorial sea and navigational rights 
within it. The concept of “innocent pas- 
sage” has been tightened. The provisions 
of the RSNT regarding pollution control 
and safety of navigation have been re- 
vised to bring them closer to U.S. practice 
under the Ports and Waterways Act. The 
ICNT has been improved to the point 
where a treaty based upon it would 
satisfy our national defense requirements 
of unimpeded transit through and over 
straits as well as preserving important 
high seas freedoms associated with navi- 
gation and communication in the eco- 
nomic zone. Important changes have 
been made to prevent the territorializa- 
tion of the economic zone. Commercial 
navigation has been protected through 
provisions for the application of uniform 
international standards regarding navi- 
gational safety and marine pollution 
beyond the territorial sea. 

The ICNT marks progress on the diffi- 
cult, but crucial, issue of scientific re- 
search, clearly stating the conditions un- 
der which such research will take place. 
The ICNT articles provide that States 
“shall, in normal circumstances, grant 
their consent” to conduct scientific re- 
search in the economic zone which is not 
of “direct” significance to resource ex- 
ploration and exploitation. Should a 
State not respond within 4 months of a 
request to conduct scientific research, 
consent is “implied.” While such gains 
are modest, in light of international 
trends regarding the regulation of scien- 
tific research, Ambassador Richardson 
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has correctly stated that the ICNT is ex- 
tremely helpful in “regularizing what un- 
til now has been a capricious situation.” 

Progress has also been made toward 
establishing boundary delimitation over 
the continental margin and between 
zones of adjacent and opposite states. 
Finally, progress has occurred in the cre- 
ation of an acceptable system for peace- 
ful settlement of disputes related to 
ocean uses. This final gain is of extreme 
importance to the United States and the 
world if we are to have further conflicts 
resolved through peaceful means rather 
than through confrontation and hostile 
action. 

Therefore, the attempt to achieve a 
comprehensive international Law of the 
Sea Treaty remains of great potential 
value to the United States and deserves 
our continued support despite the very 
real frustration and dismay caused by 
apparently only a single individual, 
Chairman Engo. 

We recommend that three courses of 
action be pursued. First, that we com- 
mend Ambassador Richardson and his 
staff for the patience and skill they have 
exhibited in stimulating an open and fair 
negotiation which restored mutual faith 
and trust of the negotiating participants 
to a degree which seemed impossible at 
the conclusion of the last LOS session 
last September. 

Second, we should ask Ambassador 
Richardson and the State Department to 
seriously examine procedures under 
which the ICNT was negotiated, and rec- 
ommend both to us and to the Confer- 
ence leadership the methods which seem 
most appropriate for reaching final com- 
prehensive agreement. We make this rec- 
ommendation because we believe that in 
spite of the good faith efforts on the part 
of the United States, the negotiations 
have become heavily politicized, and we 
badly need to end any chance for special 
interest manipulation if there is to be 
genuine progress toward a treaty. Fi- 
nally, we believe the Congress should 
take real care in its consideration of leg- 
islation to allow U.S.-based multina- 
tionals to continue to develop the tech- 
nology necessary to mine the deep sea- 
bed. We strongly recommend that any 
such legislation be drafted to clearly re- 
flect our continued commitment to suc- 
cessful treaty negotiations and confirma- 
tion of the principles that the deep sea- 
bed resources are the common heritage 
of mankind. We see no reason to abandon 
the principles embodied in House Reso- 
lution 330—93d Congress—and Senate 
Resolution 82 of the 93d Congress: 

Resolved, That the House of Represent- 
atives endorses the following objectives, en- 
visioned in the President's ocean policy state- 
ment of May 23, 1970, and now being pursued 
by the United States delegation to the Sea- 
bed Committee preparing for the Law of 
the Sea Conference— 

(1) protection of (a) freedom of the seas, 
beyond a twelve-mile territorial sea, for navi- 
gation, commerce, transportation, communi- 
cation, and scientific research, and (b) free 
transit through and over international 
straits; 

(2) recognition of the following interna- 
tional community interests: 

(a) protection from ocean pollution, 

(b) assurance of the integrity of invest- 
ments, 
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(c) substantial sharing of revenues derived 
from exploitation of the seabed, particularly 
for economic assistance to developing coun- 
tries, 

(d) compulsory settlement of disputes, and 

(e) protection of other reasonable uses of 
the oceans beyond the territorial sea, includ- 
ing any economic intermediate zone; 

(3) an effective International Seabed Au- 
thority to regulate orderly and just develop- 
ment of the mineral resources of the deep 
seabed as the common heritage of mankind, 
protecting the interests both of developing 
and of developed countries; and 

(4) conservation and protection of living 
resources, with fisheries regulated for maxi- 
mum sustainable yield, with coastal state 
management of coastal species and host 
state management of anadromous species, 
and international management of such mi- 
gratory species as tuna. 

Additionally we should reconsider the 
established doctrine of freedom of the seas, 
as expressed in the 1958 Convention on the 
High Seas. 

In conclusion, we believe that the Con- 
gress now has a significant responsibility 
with regard to the question of the timing 
and content of deep seabed mining legisla- 
tion. If we are to discharge this responsibility 
successfully, we should continue to press 
the Administration for a careful considera- 
tion and development of a new comprehen- 
sive oceans policy. 

For our part, we need to understand: 

(1). the Administration's foreign policy 
program, recognizing that seabed mining 
legislation is a major foreign policy initia- 
tive and cannot and should not be attempted 
by Congress alone; 

(2) the problems the Administration now 
faces in negotiating a comprehensive Law of 
the Sea Treaty; 

(3) the probabilities of successfully con- 
cluding the Law of the Sea negotiations; 

(4) all of the substantial ocean interests 
of the United States which could be pro- 
tected by a Treaty, a number of which have 
not been fully expressed to congressional 
committees of jurisdiction; 

(5) the real needs of U.S. and world con- 
sumers for the resources to be developed 
from the seabed; and 

(6) the true problems faced by the U.S. 
based consortiums which intend to exploit 
the resources of the seabed and which are 
seeking financial and military protection 
from the U.S. through legislation or from the 
international community through a Treaty. 

Deep seabed mining legislation will be a 
history-making precedent. It will represent, 
for the first time, U.S. governmental exer- 
cise of statutory jurisdiction over activities 
conducted in specific areas of international 
waters beyond our continental shelf and 200 
mile limit. We owe the people of the US. 
a far more thoughtful consideration of the 
issues outlined above than the cursory and 
rushed proceedings of a single House Com- 
mittee which acted without giving the Ad- 
ministration the chance to consider and re- 
flect on the serious consequences arising 
from events occurring only a few days 
earlier. 


WHAT RATIONALE FOR CARGO 
PREFERENCE 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 
Mr. GRADISON. Mr. Speaker, Con- 
gressman PETE McCLoskey, through his 


work on the oil cargo preference legisla- 
tion in the House Merchant Marine and 
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Fisheries Committee, has given Con- 
gress and the American people a rare 
look at how the executive branch devel- 
ops the administration’s position on a 
specific piece of legislation, and he 
deserves our commendation. 

My Republican colleague from Cali- 
fornia obtained copies of White House 
memorandums which reveal President 
Carter’s decisionmaking process on & 
bill to require that a certain percentage 
of oil imports be carried on U.S.-flag 
tankers. Although the President's ad- 
visers from the Defense, Treasury, and 
State Departments raised significant ob- 
jections to the bill, the President over- 
ruled them. He decided to support the 
bill which will cost the American people 
$233-$884 million directly in higher oil 
prices, would contradict his pledge at the 
London economic summit meeting to re- 
ject trade protectionism, and would not 
enhance our national security—accord- 
ing to the Departments of State and De- 
fense. President Carter’s advisers agreed 
that the bill would benefit a limited 
group of America’s working population, 
those in the maritime industry. 

Pete McCLoskey was not satisfied 
with the administration’s justification 
for the cargo preference bill and wanted 
to investigate further. The Democratic 
majority on the Merchant Marine and 
Fisheries Committee turned him down. I 
would like to insert in the Recorp an edi- 
torial from the Cincinnati Post which 
suggests the administration’s possible 
rationale for the cargo preference legis- 
lation. I think that Congress and the 
American people deserve an explanation 
from President Carter. 

POLITICS AND SHIPPING 

It had been a puzzle why a bright fellow 
like President Carter was backing a bad bill 
requiring that a fixed share of oil imports 
be carried in high-cost tankers flying the 
American flag. 

Now the reason is known: Politics, sheer 
politics. 

Somehow Rep. Paul McCloskey, R-Calif., 
got ahold of a stack of internal White House 
memoranda about the so-called cargo prefer- 
ence bill that is sliding through Congress, 
greased by the maritime lobby’s campaign 
contributions. 

The documents show that Carter's eco- 
nomic, diplomatic and defense advisers coun- 
seled against the measure. They warned it 
would jack up the price of oll, decrease em- 
ployment by slowing the economy, violate 
the tradition of free trade, anger allies, in- 
vite retaliation and breach treaties with more 
than 30 countries. 

However, memos by domestic adviser 
Stuart Eizenstat and Robert Strauss, former 
Democratic National Chairman, carried the 
day. They admitted the bill was “flawed” but 
said it was necessary in light of Carter's 
promises to the maritime industry. 

“Politically, something in the way of 4 
cargo preference is going to be hard to re- 
sist,” Strauss wrote. His note and many 
others made clear that Carter’s decision was 
made on political grounds alone. 

In May 1976, when candidate Carter was 
fishing for support, he promised maritime 
unionists “a fair share of all types of cargo.” 
The unions and industry promptly raised 
$200,000 for his primary campaign. 

That may sound like a lot of money, but 
for the maritime lobby it isn't. According to 
Common Cause, just two of the seafaring 
unions gave $996,000 to Senate and House 
candidates in 1976. Now are there any ques- 
tions why the industry is so lavishly sub- 
sidized by Congress? 
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In any event, the Administration is hard 
pressed to explain why it is supporting such 
protectionist, special-interest legislation as 
the cargo preference bill. So it sent Robert J. 
Blackwell, assistant secretary of commerce 
for maritime affairs, to Capitol Hill the other 
day where he avowed the law was required 
by “the national defense and national secu- 
rity of the United States.” 

Unfortunately, one of the documents Rep. 
McCloskey made public showed that the De- 
fense and State Departments did not believe 
the bill enhanced national defense. Written 
by Treasury Secretary Michael Blumenthal, 
the memorandum states: 

“Defense believes that the essential na- 
tional security problem is access to, not car- 
riage of, oll and does not support (the bill) 
on national security grounds. State believes 
that, on balance, oil cargo preference would 
not be beneficial to national security.” 

Cute. We are not only getting saddled 
with higher oil prices for the benefit of a 
small coddled industry, but we also are, as 
shown by Blackwell’s testimony, being lied 
to in the process. 


PUBLIC WORKS JOBS FUNDS 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. GOODLING. Mr. Speaker, who 
says the Federal Government does not 
listen? It listened to the folks of Winter 
Park, Fla., and the Government liked 
what it heard so much as to give Winter 
Park much more than requested. 

Specifically, I am speaking about the 
Economic Development Administration's 
peculiar insistence that Winter Haven 
accept $1.75 million more in public works 
jobs funds than the town needed or even 
wanted. Although Winter Haven is not 
about to give the money back willingly, 
neighboring communities have called for 
equally lavish treatment by the EDA. 
These pleas, however, have fallen on deaf 
ears. 

And so have pleas from the city of 
York, Pa., which just happens to be in my 
district. York has an unemployment rate 
of 9.6 percent, certainly high enough to 
qualify for Federal funds under the pub- 
lic works jobs program. The catch lies in 
EDA’s refusal to use the proper census 
figures which would allow this city of 50,- 
000 to receive some of the Federal money 
which is being needlessly thrown at the 
people of Winter Park, Fla. 

I could go on and on relating the ra- 
tionale EDA has thrown at York, but I 
am sure that even today’s appeal will fall 
on deaf ears and so for that reason, I will 
not take any more time here. 

I do ask that a recent editorial from 
the Washington Star which adequately 
details Winter Park’s windfall be re- 
printed in the Recorp at this point. 

For Its Next Trick, EDA Wri1— 

Grit your teeth, friends—it’s another of 
those woolly stories about the feds and your 
tax dollars. 


Winter Park is a town of 23,000 in central 
Florida. It is described in the New York 
Times dispatch as an “affluent commu- 
nity.” Thousands of cities, towns, villages 
and hamlets, of course, have come to realize 
that the federal Economic Development Ad- 
ministration is more fun than winning & 
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lottery. So Winter Park a year ago applied 
for $900,000 to replace the dowdy library. 

There was the usual paper procrastination 
at this end, but recently the joyous tidings 
came from Washington, Winter Park would 
get its $900,000—plus another $1.75 million 
that it neither requested nor has the faint- 
est idea what to do with. Lovely. 

The total bundle from the bureaucrats 
represents more than $100 for every man, 
woman and child in Winter Park, or more 
than half of the city’s annual budget. Wait— 
the story gets better. 

Six other communities in Orange County, 
which encompasses Orlando as well as Win- 
ter Park, also had asked the friendly Eco- 
nomic Development Administration for a few 
bucks for worthy local projects. They got 
nothing—despite Winter Park's unrequested 
windfall of $1.75 million. For some reason, 
the other six communities are miffed. 

Well, you say, the federal computer erred 
or some agency operative absent-mindedly 
credited Winter Park with another town's 
request for a waterworks and community 
pizza parlor. Not so. The huge grant, called 
“a planning target for spending” in the ob- 
fuscatory dialect of government, resulted 
from a “formula.” 

Spake an agency official: "The size of some- 
one’s request on an application has nothing 
to do with the money that is appropriated. 
The money is allocated according to a for- 
mula. The EDA has the right to reject a proj- 
ect if it fails to meet our criteria, but under 
the formula Winter Park is entitled to the 
funds.” 

The formula is based on a comparison be- 
tween 1970 and 1976 unemployment and 
labor force figures. In 1970, 6.3 per cent of 
the unemployed in Orange County lived in 
Winter Park. In 1976-77, the town’s per- 
centage of unemployed rose to 9 per cent. 
“This is a statistical formulation and we do 
not claim it is accurate,” said EDA's flak- 
catcher, “but it is as close as we can get...” 
Close, we had always heard, counted only in 
horseshoes—and, now apparently, in throw- 
ing federal money at unemployment. 

Winter Park, momentarily stunned by its 
added affluence, first thought to use the 
money on such civic adornments as 15 ten- 
nis courts, to complement the dozen the 
town already has, and extensive bicycle 
paths. However, after the neighboring towns 
murmured indignantly. Winter Park is re- 
vising its list of $1.75 million worth of 
projects. 

This is a nutty affair. 


VIEWS OF CONGRESSMEN EDGAR, 
AMBRO, NOWAK, AND MINETA ON 
WATERWAY USER FEES 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. MINETA. Mr. Speaker, during the 
consideration of the Navigation Devel- 
opment Act, H.R. 8309, in the House 
Committee on Public Works and Trans- 
portation, of which I am a member, the 
matter of waterway user fees was dis- 
cussed. I supported the administration 
position which recommended recovery of 
100 percent operations and maintenance, 
and 50 percent of construction, phased 
in over a 10-year period. The Ways and 
Means Committee, however approved a 
fuel tax which would recover less than 7 
percent of the Corps expenditures for 
the inland waterway system. In order to 
advise Members of the House and Senate 
of our position on this matter, Congress- 
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men EDGAR, AMBRO, Nowak and myself 
cosigned additional views to the commit- 
tee report on H.R. 8309. 

Regrettably, through a clerical error, 
my name was inadvertently omitted 
from the list of those cosigning the addi- 
tional views. I wish at this time to call 
these additional views to the attention 
of the House, and to advise that my name 
should have appeared along with the 
names of Congressmen EDGAR, AMBRO, 
and Nowak, in support of waterway user 
fees which would recover 100 percent 
of the cost of operations and mainte- 
nance and 50 percent of the cost of con- 
struction, phased in over a 10-year 
period. 

The material follows: 

ADDITIONAL VIEWS OF EDGAR, AMBRO, Nowak, 
AND MINETA 


The initiative of the Ways and Means 
Committee in recognizing that waterway 
users should contribute to the cost of oper- 
ating, maintaining, rehabilitating, and con- 
structing our nation’s inland waterway sys- 
tem is commendable, on the surface. We 
agree with the philosophy of the Committee 
that an immediate 100% recovery of the 
nearly $400 million in annual Corps of En- 
gineers’ expenditures for this system would 
not be in the national interest, and would 
upset the balance between competing modes 
of commercial transportation. 

The four cent fuel tax effective October 1, 
1979, followed by an additional two cent tax 
effective October 1, 1981, is a cautious first 
step toward reimbursing our Treasury for 
expenses which provide a direct economic 
benefit to a narrow economic interest. Water- 
way user charges, in some form, have been 
endorsed by every Administration since 1940. 

We believe that this first step is perhaps 
too cautious. The four cent fuel tax will re- 
cover only $35 million per year, less than 7 
percent of the Corps of Engineers’ expendi- 
tures for the inland waterway system. It will 
be more than two years before the first cent 
of this program is collected. 

After nearly a score of studies on the eco- 
nomic and social impact of user charges, we 
have reason to believe that the waterway in- 
dustry can absorb much more than provided 
for in this bill without adverse economic 
damage. The Administration has recom- 
mended recovery of 100% operations and 
maintenance, and 50% of construction, 
phased in within a ten year period. The Sen- 
ate last month approved such a schedule of 
recovery. In the House, there appears to be 
little enthusiasm for recovery of this mag- 
nitude. 

The user charge issue has been studied and 
restudied for over three decades. We feel that 
this House can approve a user charge or tax 
which will recover more than 10% of Federal 
costs at the end of the fifth year, as pro- 
posed in this bill. 

There may be amendments offered during 
consideration of H.R. 8309 which will ac- 
celerate the schedule of payments under this 
program. We urge you to support amend- 
ments of this type which will responsibly 
allow our waterway users to pay their fair 
share without economic harm. 


HAMMOND 2076 TRICENTENNIAL 
FUND 


HON. ADAM BENJAMIN, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. BENJAMIN. Mr. Speaker, I am 
delighted to inform the House of the 
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formation of the Hammond 2076 Tricen- 
tennia] Memorial Fund. The establish- 
ment of this fund marks a great accom- 
plishment for the future of the city of 
Hammond, Ind. 

Through the ingenuity, leadership, and 
guidance of John Bowlby, chairman of 
the Hammond, Indiana Bicentennial 
Committee, the Hammond 2076 Tricen- 
tennial Memorial Fund became a reality. 
This fund provides that the sum of 
$1,000 be invested for 100 years to provide 
the future citizens of Hammond, Ind., 
and their children funds for continued 
education. An investment of this nature 
will produce a legacy of over $350,000 in 
the year 2076. 

Dr. Willard J. Congreve, superintend- 
ent of Hammond’s public schools, offered 
the suggestion of inviting the schoolchil- 
dren of Hammond to provide the funds 
by donating an estimated 6 cents each to 
the program. This suggestion was quick- 
ly adopted for it not only enabled the 
children to participate in a mc3t worth- 
while endeavor but also, to contribute 
the two smallest coins of American cur- 
rency signifying their faith in our coun- 
try and their city, Hammond, Ind. The 
children also participated in a contest 
to design a scroll onto which all contrib- 
utors would affix their signatures. The 
citywide winners of the competition were 
Paul Rincon of Tech High School, Teresa 
Gardner of Hammond High School, and 
Janet Peregoy of Morton High School. 


The significance of this project was 
best expressed by the Committee for the 
Tricentennial Memorial Fund of Fam- 
mond, Ind. which said: 

This 2076 Tricentennial Memorial Fund 
of Hammond, Ind., demonstrates what can 
happen when good people, fine Americans, 
adults and children, decide to work together 
on a project designed to help our beautiful 
country. Over 20,000 people were involved, 
all of them serving voluntarily and willingly. 
What better way is there to show America 
our appreciation for what this country means 
to us than to demonstrate our faith and 
enthusiasm by investing in its future. This 
we have done and we are pleased and proud. 


To this I can only add that it is in- 
deed an honor to represent the fine peo- 
ple of Hammond, their children, and 
the educators who have taught them so 
well. 

For the benefit of my colleagues I 
would like to insert into this RECORD a 
list of the individuals and schools who 
participating in making this venture 
such an overwhelming success: 

SCHOOL WINNERS—TRICENTENNIAL SCROLL 

DESIGN CONTEST 
School, teacher, and student 

Sacred Heart; Sister Gertride Marian 
Bauer; ist place, Vicki Urbanski, grade 8; 
2nd place. Loretta Chorba, grade 8. 

St. Paul Lutheran; Mr. Paul R. Long; Ist 
place, June Seehausen, grade 6; 2nd place, 
Jennifer Peterson, grade 6. 

Clark Middle; Mrs. Norabell Grych; Ist 
place, Karla Kortokrax, grade 8; 2nd place, 
Pat Fout, grade 8. 

Clark High; Mrs. Norabell Grych; 1st place, 
Brian Wind, grade 11; 2nd place, Terri Mores, 
grade 12. 

Edison Middle; Miss Arlene Salakar; Ist 
place, Linda Crosslin, grade 7; 2nd place, 
Dianna Forsythe, grade 8. 

Eggers Middle; Mr. Harry Mech; 1st place, 
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Richard Lippman, grade 7; 2nd place, 
Michelle Golden, grade 7. 

Gavit Middle; Mrs. Beulah Seckinger; Ist 
place, Candace Chang, grade 7; 2nd place, 
Kelly Chapin, grade 7. 

Gavit High; Mr. Regie Gilbertson; Ist 
place, Steve Kartz, grade 10; 2nd place, Terry 
Tosseng, grade 12. 

Hammond High; Mrs. Karen Baumann; ist 
place,* Teresa Gardner, grade 12; 2nd place, 
Dana Ball, grade 11. 

Jefferson /Riley /Wilson—Combined; Mrs. 
Carol Severa—Wilson, Mr. William Kirch- 
ner—Jefferson, Miss Glenda Prusiecki— 
Riley; 1st place, Monica Kovach, grade 6; 
2nd place, Agnes Mackiewicz, grade 6. 

Morton Middle; Mr. Charles Lambersie; 1st 
place, Priscilla Purnik, grade 8; 2nd place, 
Kathy Deasy, grade 8. 

Morton High; Mr. Tony Waring; Ist place, 
Chris De Lache, grade 11; 2nd place,* Janet 
Peregoy, grade 10. 

Scott Middle; Mr. Robert Fischer; lst 
place, Dan Leisner, grade 7; 2nd place, 
Sharon Jadernack, grade 7. 

Spohn Middle; Mr. David Kwolek; lst 
place, George Karountzos, grade 8; 2nd 
place, Robert Walls, grade 8. 

Technical-Vocational High; Mr. Jeffrey 
Jacobson; 1st place,* Paul Rincon, grade 12; 
2nd place, Doug Dabis, grade 10. 


CITYWIDE WINNERS* 


Ist Place, Paul Rincon, Tech H.S., $25 
Bond. 

2nd Place, Teresa Gardner, 
H.S., $10 Award. 

3rd Place, Janet Peregoy, Morton H.S., $5 
Award. 


Hammond 


CONTRIBUTIONS TO HAMMOND 2076 TRICEN- 
TENNIAL MEMORIAL FUND 


School, address, and principal 


St. Adalbert’s; 2118 Indianapolis Blvd., 
Whiting; Sister Beata. 

St. Catherine of Sienna; 6525 Kentucky 
Avenue, Hammond; Sister Margeline. 

St. Paul Lutheran; 5848 Erie Avenue, 
Hammond; Mr. Waldemar Beckmann. 

Clark Middle & High; 1921 Davis Avenue, 
Whiting; Mr. Dennis Burdock. 

Gavit Middle & High; 1670 175th Street, 
Hammond; Dr. Gary Jones. 

Hammond High; 5926 Calument Avenue, 
Hammond; Dr. Kenneth Feuerbach. 

Morton High: 6915 Grand Avenue, Ham- 
mond; Dr. Winston Becker. 

Technical-Vocational; 5727 Sohl Avenue, 
Hammond; Mr. Walter Simpson. 

Eggers Middle; 5825 Blaine Avenue, Ham- 
mond; Mr. Matthew Gorsich. 

Morton Middle; 7040 Marshall Avenue, 
Hammond; Mr. Dan Gyure. 

Scott Middle; 3635 173rd Street, Hammond; 
Mr. Steve Stavros. 

Spohn Middle; 4925 Sohl Avenue, Ham- 
mond; Mr. George Saliga. 

Caldwell Elementary; 3105 173rd Street, 
Hammond; Mr. Jess Keltner. 

Columbia Elementary; 1238 Michigan 
Street, Hammond; Mr. Donald Sohacki. 

Edison Elem & Middle; 7025 Madison Ave- 
nue, Hammond; Mr. Ray Buell. 

Franklin Elementary; 1000 116th Street, 
Hammond; Miss Rose Dudas. 

Harding Elementary; 3211 165th Street, 
Hammond; Mr. William Schooler. 

Irving Elementary; 4727 Pine Street, Ham- 
mond; Mr. Bernard Smitka. 

Jefferson Elementary; 6940 Northcote 
Avenue, Hammond; Mr. Donald Robling. 

Kenwood Elementary; 6416 Hohman Ave- 
nue, Hammond; Mr. Victor Goodman. 

Lafayette Elementary; 856 Sibley Street, 
Hammond; Dr. Sue Pifer. 

Lincoln Elementary; 4221 Towle Avenue, 
Hammond; Mr. John Sutter. 

Maywood Elementary; 6040 Howard Ave- 
nue, Hammond; Mr, Milford Miller. 

Miller Elementary; 6530 New Hampshire 
Avenue, Hammond; Mr. Ross King. 
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Morton Elementary; 7006 Marshall Avenue, 
Hammond; Mr. Dan Gyure. 

Orchard Drive Elem.; 3640 Orchard Drive, 
Hammond; Mr. Jess Keltner. 

Porter Elementary; 2321 17lst Street, 
Hammond; Mr. Donald Robling. 

Riley Elementary; 1245 N. River Drive, 
Hammond; Mr. Eugene Trelinski. 

Riverside Elementary; 741 Michigan Street, 
Hammond; Mr. Donald Sohacki. 

Wallace Elementary; 7235 Jefferson Street, 
Hammond; Mr. Edward Brock. 

Washington Elementary; 41 Williams 
Street, Hammond; Mr. Victor Goodman. 

Wilson Elementary; 1317 173rd Street, 
Hammond; Mr. Wm. Weyhmueller. 

Bishop Noll Institute; 1519 Hoffman Street, 
Hammond; Father Raymond Fauerbaugh. 

Total contributions: $1,169.93. 


CYPRUS 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. STEERS. Mr. Speaker, it was a 
little over 3 years ago—on July 20, 1974— 
when the Turkish Armed Forces invaded 
the small and defenseless Republic of 
Cyprus. The repercussions of this act 
are still with us today: The southern 
flank of NATO lies shattered and im- 
potent; our bases in Turkey remain under 
suspension; war threatens to break out 
at any moment in the Aegean. 

But I would like to remind us today 
of the human aspect of this drama, the 
untold suffering of tens of thousands of 
innocent civilians who happened to be 
in the path of the invasion: 4,500 Cy- 
priots killed, some 2,000 missing, 200,000 
homeless refugess; one of the most bla- 
tant violations of human rights in any 
conflict since the end of World War II; 
occupation of 40 percent of the island 
republic by force. When viewed in the 
most basic terms, this operation contains 
the elements of what might have hap- 
pened several centuries ago: a small 
country is invaded by a powerful neigh- 
bour; its population is uprooted through 
killings, rape, terror, vandalism of re- 
ligious establishments, and looting of 
homes and properties; then, a large num- 
ber of settlers is brought in to occupy 
most of the deserted houses and prop- 
erty. 

The usually restrained London Times 
in its January 23, 1977, issue wrote a 
commentary on the report of the Hu- 
man Rights Commission of the Council 
of Europe— 

It amounts to a massive indictment of the 
Ankara government for the murder, rape, 
and looting by its army during and after the 
Turkish invasion of summer 1974. 


And all of this was perpetrated by the 
wilful misuse of American arms supplied 
to Turkey for its defense as a member of 
NATO. 

It has now been 3 years, and the oc- 
cupation army is still there, the refugees 
are still homeless, and the remainder of 
the island exists under the constant 
threat of complete occupation by the 
Turkish Army. Government instability 
in Turkey has been used as an excuse 
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for the perpetuation of the status quo. 
We, in the Congress of the United States, 
have taken a firm stand on this issue. 
Yet, we must continue to press for jus- 
tice and freedom for the Cypriot people 
and not allow those who violated our law 
to continue to receive the benefits of our 
friendship. 


OSHA 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. TEAGUE. Mr. Speaker, ever since 
the enactment of the Occupational Safe- 
ty and Health Act which set up the Of- 
fice of Occupational Safety and Health 
Administration, I have received com- 
plaints of the high-handed tactics uti- 
lized by the representatives and agents 
of this Office. } 

Recently I had the opportunity to 
speak with an attorney concerning the 
operation of this agency inasmuch as he 
had been personally dealing with a num- 
ber of cases. I asked that he write me a 
letter, and the attached letter is his re- 
sponse. I have purposely deleted his name 
for his own protection; but it is easy for 
my colleagues te see that great number of 
cases which have been tested in the 
courts as a result of the activities of this 
Agency. I believe the entire program 
needs to be looked at good and hard, and 
some corrective action taken. 


The letter follows: 
Congressman OLIN TEAGUE, 
U.S. Representative, House Office Building, 
Washington, D.C. 

Dear Mr. Teacve: You asked for a sum- 
mary of OSHA litigation. Since I am familiar 
with most of the Fourth Amendment chal- 
lenges to warrantless OSHA inspections, I 
will list those cases and will also relate some 
of my experiences with OSHA personnel. 

In January, 1976 in Brennan v. Gibsons 
Products Inc. of Plano a three-judge court 
for the Eastern District of Texas held that 
OSHA may not compel an objected-to in- 
spection without a search warrant. The 
Court stated that to construe the law to 
authorize warrantless inspections would 
render it unconstitutional. 

In April, 1976 in Usery v. Rupp Forge the 
Northern District of Ohio also held search 
warrants are constitutionally required for 
OSHA inspections. 

On August 19, 1976 another three-judge 
panel in Albuquerque ruled in Dunlop v. 
Hertzler Enterprises that OSHA is required 
by the Fourth Amendment to secure a search 
warrant based on probable cause. In that 
case the OSHA Area Director had personally 
met with Bruce Hertzler and advised him 
that the law authorized warrantless inspec- 
tions. When Hertzler asked “what about my 
constitutional rights?” the Area Director re- 
portedly answered “I don’t give a damn 
about your constitutional rights. As far as 
I’m concerned you don’t have any because 
you are in business.” Hertzler refused to be 
intimidated, so OSHA secured a warrant, 
showing as probable cause only that Hertzler 
was covered by the Act and would not let 
them in. The court threw out the warrant 
because it was not based on probable cause 
as required by the constitution. 

Only a few days later the Circuit Court of 
Franklin, Kentucky disallowed as uncon- 
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stitutional a warrantless inspection by the 
Kentucky state OSHA. The style of this case 
is James R. Yocum, Commissioner of Labor 
v. Burnette Tractor Company Inc. 

In September a Maryland Circuit Court 
disallowed a warrantless boiler inspection 
in Epstein v. Fitzwater Furniture on Fourth 
Amendment grounds. 

On November 1 the Oregon Circuit Court 
held warrantless inspections under the 
Oregon state OSHA unconstitutional. There 
the inspectors had gotten a search warrant 
based on a provision in the Oregon statute 
for “Administrative Inspection Warrants” 
which required only a showing that the con- 
templated inspection was “routine.” The 
court held that that portion of the statute 
“which allows search warrants to be issued 
on the basis of routine inspections (instead 
of probable cause) is unconstitutional.” The 
name of the case is State of Oregon ez rel 
Accident Prevention Division of the Work- 
mans Compensation Board v. Keith R. Foster 
d/b/a Keith Mfg. Co. 

Similar reasoning was employed by the 
three-judge federal court in Barlow’s Inc, v. 
Usery, decided December 30, 1976. There the 
court reaffirmed that warrants are constitu- 
tionally required for OSHA inspections—but 
held that since Congress did not contemplate 
or provide for warrants based on probable 
cause, the law is unconstitutional. 

The next month, on January 10, 1977, the 
Northern District of Georgia ruled again in 
Usery v. The Centrif-Air Machine Co. that 
warrants are required to compel objected-to 
OSHA inspections. 

On January 19 a Utah District Court in 
Baird y. State of Utah et al held the entire 
Utah state OSHA statute unconstitutional 
on various constitutional grounds—includ- 
ing violation of the Fourth Amendment. In 
so ruling, the Judge stated that the unlim- 
ited scope of OSHA inspections and “the pos- 
sibilities of unannounced, uninvited and 
compelled intrusions into the lives of all con- 
cerned staggers the imagination.” Well stated. 
Particularly in view of the fact that OSHA 
purports to cover more than 6 million work- 
places, 

The next day a New Mexico District Court 
disallowed a warrantless OSHA inspection in 
State, ex rel New Mexico Environmental Im- 
provement Agency v. Albuquerque Publish- 
ing Company on the same constitutional 
grounds. 

At the same time an Alaska Superior Court 
held the Alaska state OSHA statute uncon- 
stitutional insofar as it “approves the con- 
cept of search without warrant of business 
establishments covered by the Statute.” 
State of Alaska, Department of Labor, Divi- 
sion of Occupational Safety and Health v. 
General Home Repair and Roofing, and Glenn 
Smart. 

On March 24, 1977 a California Court held 
Cal/OSHA unconstitutional in People of the 
State of California v. Melvin Salwasser. 
There—as is the burgeoning practice in many 
states—the state of California sought to 
prosecute Salwasser criminally for failure to 
honor an inspection warrant which was not 
based on probable cause. The Court held 
the charge “unconstitutional on its face in 
that the warrantless searches demanded by 
the statute do not comply" with the 
constitution. 

The holding in the Burnette Tractor Com- 
pany case referred to above was unanimous- 
ly affirmed by the Court of Appeals of Ken- 
tucky on May 27, 1977. 

A few days later on June 2, the Alaska Su- 
preme Court in Woods & Rohde, Inc. d/b/a 
Alaska Truss & Millwork v. State of Alaska 


prohibited warrantless OSHA inspections. 
Noting that OSHA “embraces an enormous 
number of unrelated and disparate activi- 
ties which make up private enterprise” and 


“reaches many commercial undertakings 
which have no history of regulation, let 
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alone a history of intensive regulation” the 
Court held that “without judicial review 
far too much discretion is lodged in the of- 
ficial in the field.” Therefore, the Court 
concluded “authority to inspect and search 
one’s business premises should be evidenced 
by a warrant.” 

Finally, on July 11 the U.S. District Court 
for the Southern District of California dis- 
allowed a warrantless OSHA inspection as 
being in violation of the Fourth Amendment. 
The style of the case is Marshall v. Great 
Lakes Dredge & Dock Company. 

In just the past couple of months OSHA 
inspections—both with and without a war- 
rant—have been preliminarily enjoined by 
courts in Montana, Michigan and North Car- 
olina. In each case the courts have viewed 
OSHA inspections as having serious Fourth 
Amendment problems. 

It is significant that in light of recent 
Supreme Court precedent not one court 
has upheld warrantless OSHA inspections! 
The judge in the North Carolina case asked 
why, in view of the overwhelming prece- 
dent, OSHA continued to insist on com- 
pelling warrantless inspections or to act 
without probable cause to support a war- 
rant. Perhaps the answer to that question 
was stated by the Area Director in Albuquer- 
que—that OSHA “doesn’t give a damn about 
employers’ constitutional rights; as far as 
they are concerned employers don’t have 
any constitutional rights because they are in 
business.” 

This same attitude is prevalent in the day 
to day administration of OSHA. One case I 
handled involved a subcontractor on a mul- 
tiple-contractor construction job. A hazard 
existed. My client did not create the haz rd, 
had no control over it, instructed his work- 
men to be careful, and spoke to the gen- 
eral contractor about the hazard. Recent 
court decisions have held that is all my 
client is required to do under the law. He 
is not required to pull off the job. When my 
client was cited I approyched the OSHA Area 
Director about dismissing the citation, since 
my client had fulfilled his obligations under 
the law. The Area Director refused. I asked 
if he was familiar with the Anning-Johnson 
rule. (The court decisions I referred to 
above). He said yes, but they did not care 
what the courts said—they were going to 
enforce OSHA as they interpreted the law! 

This same attitude was revealed by OSHA 
in North Carolina recently when the Com- 
missioner of Labor indicated he was going to 
“nail to the wall” an employer who had 
the audacity to question warrantless inspec- 
tions. The same type thing also occurred in 
the Barlow case. 

It seems to me that employers would have 
more rights, and be accorded better treat- 
ment if they were accused of being common 
criminals! Which is a sad refiection on the 
state of our society. 

Enroute to Washington recently I had 
the opportunity to tour Philadelphia and 
refresh my knowledge of the founders of our 
country. It is inconceivable that Thomas 
Jefferson, Patrick Henry, Sam or John 
Adams would pass a law like the Occupa- 
tional Safety and Health Act of 1970. 
Imagine Jefferson writing “. . . endowed by 
our Creator with certain inalienable rights, 
including the right to work in a place of 
employment with split-end toilet seats.” Or 
George Washington succumbing to an in- 
spection to see whether his spittoon was 
emptied daily. 

Two hundred years ago OSHA would not 
be tolerated. If it is tolerated today—in the 
words of the Utah Judge—our democracy is 
gone. 

Sincerely, 
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KEMP EXPRESSES DISAPPOINT- 
MENT AT SUPPRESSION OF JOHN 
COLLINS’ INFORMED AND OBJEC- 
TIVE REPORT ON UNITED 
STATES-SOVIET MILITARY CAPA- 
BILITIES 


HON. JACK F. KEMP 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. KEMP. Mr. Speaker, I wish to call 
my colleagues’ attention to what I con- 
sider to be deplorable efforts by the 
administration and the Congressional 
Research Service (CRS) to suppress 
what qualified defense specialists have 
described as a balanced and informed 
net assessment of United States and 
Soviet military power. 

The report was suppressed because it 
conflicts with the optimistic view of a 
Soviet-American military balance by the 
authors of the top secret Presidential 
Review Memorandum, PRM-10/NSC-10. 

Mr. John M. Collins, a senior specialist 
at CRS and one of our Nation’s foremost 
defense analysts, prepared the sup- 
pressed assessment as a congressional aid 
to help legislators make difficult defense 
policy decisions. 

A senior member of the Senate Armed 
Services Committee staff requested the 
report but he has adamantly refused to 
publish it—or release it to Members of 
Congress. 

Mr. Speaker, I am disappointed that— 
under an administration which has 
repeatedly professed dedication to open 
Government—a report of such impor- 
tance and paid for by public funds is 
being withheld despite considerable 
efforts by colleagues and myself to make 
it available to the elected representatives 
of the people who are charged with 
making responsible policy for the defense 
of our country. 

For the record, I wish to add a sum- 
mary of circumstances concerning the 
suppression of Mr. Collins’ report. 

THE COLLINS REPORT 


The administration and the Congres- 
sional Research Service, appear to be 
suppressing what U.S. defense experts 
who have reviewed the report consider, 
“one of the most thoughtful and com- 
prehensive reports on United States/ 
Soviet military balance.” 

John M. Collins, senior specialist in 
national defense at CRS, an arm of the 
Library of Congress, prepared the 
unclassified report, American and Soviet 
Military Strength Contemporary Trends 
Compared, 1970-1976, for the Senate 
Armed Services Committee, at the re- 
quest of a senior staff member. The re- 
port was requested as early as July 1, 
1976, but Collins did not receive official 
approval to begin the study until 
August 5, 1976. 

Besides suppression of his report, Col- 
lins also faces disciplinary action by 
CRS, and has already been denied a 
within-grade increase. 

The staff of SASC not only refuses to 
publish the report, but CRS sources close 
to the issue said that a May 4 CRS memo- 
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randum exists which states that a senior 
SASC member, “will neither print the 
study i. its current form, nor release it 
for other congressional use without 
changes.” 

In their July 21 nationally syndicated 
column appearing in the Washington 
Post, “Suppressing A Gloomy Report on 
Defense,” Evans and Novak quoted Sen- 
ate staffers as saying they only asked 
Collins for a “bean count.” 

Yet as early as July 1976, Collins sub- 
mitted a copy of a study plan which out- 
lined a much more elaborate report than 
SASC ever received. One entire section, 
devoted to issues and options, was later 
deleted from the report so that Collins 
could meet a SASC deadline. The senior 
SASC staffer who requested the report 
does not even remember whether he re- 
ceived the study plan or not. 

Collins, those close to the issue said, 
gave SASC periodic progress reports and 
did not receive any criticism of his work. 
Collins also sent a copy of the rough 
draft of the report to SASC members for 
their comments and criticisms. Sources 
disclosed that SASC failed to offer criti- 
cism of the report. 

It is, however, possible that SASC 
failed to understand the study plan or 
the rough draft, and so did not know that 
they were going to receive a very de- 
tailed and comprehensive report with a 
long-term comparison of the U.S.S.R. 
threat versus the United States. 

A SASC staffer now contends that, “As 
far as we're concerned, we asked for 
something and didn’t get it, and that’s 
the end of it.” Collins wrote the report 
as an update to his earlier study, U.S./ 
Soviet Military Balance, A Frame of Ref- 
erence for Congress, later known as the 
Culver report (due to the fact that the 
report was requested by Senator CULVER), 
published by SASC in 1976. The current 
report augments and complements the 
Culver report, but stands as a separate 
study. 

However, the Culver report never was a 
mere “bean count.” The abstract to it 
says, 

Raw statistics, however, are significant 
only in context. 


Senator CuLver praised the report, 
saying, 

I believe that this study is balanced, de- 
tailed and thought provoking. 


CULVER also said, 

It contains the most comprehensive and 
current unclassified data on the relative 
strengths and weaknesses of the Soviet Union 
and the United States. 


SASC maintains that the current re- 
port it refuses to release, “did not spe- 
cifically update, refine, or substantiate 
(the Culver Report) ,” and thus refuses 
to use the study. In fact, one SASC 
staffer does not even consider that there 
is a report. However, Aviation Week and 
Space Technology has uncovered evi- 
dence to support that the adminis- 
tration is trying to suppress the report. 
A July 11, 1977, article says, 

The effort to suppress the document by 
delaying its approval is coupled with certain 
staff members touting a presidential review 
memorandum, PRM-10, a document prepared 
for high-level Administration officials that 
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sketches a much brighter picture of U.S. 
defense and strategic capabilities. 


The Evans and Novak article said, 

Some defense sources claim the National 
Security Council, then drafting PRM-—10’s 
cheery view of U.S.-Soviet strength, inter- 
vened to’ kill the Collins report. The com- 
mittee’s staff denies it, and there is no evi- 
dence to contradict them. 


However, documented evidence exists 
that proves the NSC was sent a summary 
draft of the Collins report, then still in 
the rough stages, but nearing completion, 
as early as January 31, 1977. Evidence 
also shows that the NSC was given un- 
authorized access to parts of the com- 
pleted draft February 17, the day after it 
was presented to SASC. 

Zbigniew Brzezinski, National Security 
Advisor to the President, denies having 
seen a copy of the report. There is no 
conclusive proof of coordination between 
the National Security Council and SASC, 
to suppress the Collins Report, but the 
circumstantial evidence is strong. 


However, not only does SASC refuse 
to publish the report, but it will not allow 
the report to be broken up into its com- 
ponent parts, one of which is a detailed 
analysis of NATO. The highlights to the 
NATO section state that, 


Future U.S. force requirements for NATO 
will remain uncertain until current contro- 
versies concerning tactics and strategy are 
resolved, and that, “NATO has far more to 
lose from tactical nuclear warfare than satel- 
lite states or the Soviet Union. 


The Evans and Novak article, “Con- 
ceding Defeat in Europe,” appearing in 
the Washington Post, August 3, 1977, said 
that: 

President Carter late this week will be 
presented by his national security advisers 
with a new defense strategy that secretly 
concedes one-third of West Germany to a 
Soviet invasion rather than seek increased 
defense spending, which these advisers say 
would provoke Moscow and divide Washing- 
ton. 

PRM-10, the Carter administration's top- 
secret strategic study, suggested that this 
policy could be made palatable to Western 
Europe by simply not admitting its impli- 
cations. 


This question needs to be answered: 
Why would an unclassified report, pre- 
pared for congressional use have to be 
harmonized with a Top Secret executive 
memorandum? 

In the current report, Collins used 
DOD resources for U.S. statistics and re- 
ceived his figures, on the U.S.S.R. forces 
from the Defense Intelligence Agency. 
Collins also solicited interpretive ma- 
terials from a wide range of sources both 
liberal and conservative. One estimate of 
total taxpayer cost for the currently un- 
published report is $75,000. 

Collins’ previous CRS work is well 
known in many Government agencies, 
and to informed professional defense 
analysts throughout the United States. 
He is the author of the book, “Grand 
Strategies: Practices and Principles,” 
which has been translated into Russian 
and Chinese, as well as, 15 other major 
LOC publications. A Pentagon official 
said that his CRS report on city de- 
fense, “was the best our city defender 
has ever seen.” 
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A top level DOD source said that the 
current report is a substantial improve- 
ment over the earlier report. The Culver 
report used 2 isolated years a decade 
apart for all data and accompanying 
charts. In the updated document, 7 year 
continuous time-series data are used, a 
major statistical improvement. For ex- 
ample, it is possible to determine if any 
weapons system was steadily deployed, 
or if it peaked out and increased but at 
a decreasing rate, or if deployment 
ceased altogether in a particular year. 

Collins explains the problems that 
occur in any statistical analysis, but with 
a special emphasis on the problems of 
the presentation of defense information. 
It illustrates the problem of reliable data 
on the Soviet Union, which normally 
employs cover and deception tactics to 
conceal its statistics on defense expendi- 
tures. For example, the Ministry of 
Transportation otherwise thought of as 
a civilian agency, handles all troop 
movements; these expenditures are ex- 
cluded from the Soviet defense budget. 
Collins also addressed ths difficult tech- 
nical problem of determining an appro- 
priate exchange ratio for the ruble and 
the dollar, in order to compare defense 
budgets, and relative cost of armaments. 

One House staff member interviewed, 
criticized the Culver (1976) report for 
not being qualitative enough. The source 
said that any good assessment has to 
qualify the numbers. 

The current report responds to this 
criticism, and is much qualitative, while 
carefully avoiding advocacy. One DOD 
Official said the report is, “not biased at 
all, and is a very objective job.” 

SASC staff members may have mis- 
understood the qualitative aspects of the 
report. The report does not advocate a 
particular position with respect to the 
evidence assembled but cites alternative 
characterizations of the significance of 
the evidence. 

Collins took our second strike strategic 
nuclear strategy as given. A second 
strike strategy is based on the concept of 
Mutual Assured Destruction, predicated 
on the ability to destroy the Soviets 
through retaliatory action, should they 
strike first. 

Collins cited the concerns of many 
analysts about U.S. ability to retain an 
effective second strike capability, while 
the Soviets continue to increase the ac- 
curacy and yield of their MIRVed ICBMs. 
Aviation Week and Space Technology, 
July 18, 1977, quoted study highlights, 
saying, 

The concept of Mutual Assured Destruc- 
tion as a means of deterrence for both na- 
tions is less mutual than it was in 1970, the 
starting year for the comparison study. 


The author does not argue for higher 
defense spending. To the contrary, he 
argues that higher defense spending does 
not insure greater defense capability. 

In the introduction to a revised copy of 
the report, Collins said that the four pur- 
poses of the report were to: first, furnish 
facts; second, outline opinions; third, 
sharpen issues; and fourth, stimulate 
debate. 

To correct the errors in his report, and 
to receive constructive criticism, Collins 
sent copies of the draft to about 30 offices 
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at the Pentagon, Defense Intelligence 
Agency, specialists at CRS, and SASC. 
While he never sought concurrence, he 
did receive a wide variety of criticism, 
but reserved the right of final determina- 
tion in balancing all the comments, since 
many of them conflicted. 

Comments were returned by reviewers 
of which the following constitute a rep- 
resentative sample: 

“First, DOD: Have read with interest 
your draft study and found it quite good. 
Second, DOD: This is a solidly re- 
searched, basic document—most suit- 
able for use as a reference source and as 
a basis for future net assessments. Third, 
J-5 of the Joint Chief of Staff: You do 
good work. Fourth, Department of the 
Army: The report appears to satisfy the 
study objective of providing data to assist 
Congress in reviewing U.S. military re- 
quirements and budget request.” 

One DIA source said that his agency 
made some marginal notes to correct 
small errors, but that Collins did all his 
own research. “With his background, he 
knows what’s outstanding,” the source 
said. A Pentagon official who saw an early 
draft said, “it had a number of small 
errors, but was good then.” The same offi- 
cial said the report was not biased at all, 
adding that, “a pure bean count is coun- 
ter productive for staffers and Congress- 
men that are not very into it (defense) .” 

Technically, since CRS works under a 
proprietary relationship with its clients, 
SASC owns the report and is not obli- 
gated to publish it. Under CRS guide- 
lines, the analyst is required to maintain 
client confidentiality, but may submit a 
substantially rewritten report to a new 
client, if the original client decides not 
to use the report. 

Collins rewrote the introduction, made 
numerous editorial and substantive re- 
visions, rewrote the “wrap-up,” and 
added an annex, before submitting it 
to a senior House Armed Services Com- 
mittee staff member, on March 17, a 
week after SASC told Collins that his 
report was inadequate for its needs. The 
House staff member immediately called 
a senior SASC member, to make sure 
that he would not be infringing on 
SASC’s proprietary right by publishing 
the report, and was told that SASC was 
still interested in the report, and planned 
to publish it. 

Two questions beg to be answered. 
Should a senate staff member, not an 
elected official, have the right to with- 
hold from Congress one of the most ob- 
jective and comprehensive reports on 
a very controversial issue, thus blocking 
its further dissemination? And, why 
won't SASC release the report for others 
use if it does not plan to publish or 
otherwise use it? 

Perhaps the report really is being sup- 
pressed because it conflicts with view of 
the NSC and its own document on the 
subject, PRM-10. One CRS source said 
that the Collins report is not being used 
because it, “needed more consideration 
of PRM-10.” By preparing a report that 
conflicts with PRM-10, Collins has be- 
come “the little boy” who asked, “Why 
isn’t the Emperor wearing any clothes?” 

While never questioning a client's 
proprietary right, Collins has been strug- 
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gling to get his important document 
published as a SASC report. The outrage 
of suppression of the document is com- 
pounded now that Collins faces discipli- 
nary action from CRS. On June 3, 1977, 
the CRS warned Collins that he would be 
denied a within-grade increase, unless 
“improvement in his performance” was 
shown within 60 days. A CRS gave Col- 
lins an oral warning that, in order to 
improve his performance, he must dem- 
onstrate his understanding of and com- 
pliance with CRS guidelines about the 
review of and dissemination of work, and 
the rejuirements of objectivity and non- 
advocacy, and the confidentiality of 
congressional relationships. 

CRS did not state how Collins could 
“understanding,” or 
how such improvement would be judged. 
On July 28, CRS issued Collins an of- 
ficial denial of a within-grade increase, 
almost a full week before the 60 days 
had elapsed. 

CRS also subjected Collins to a CRS 
procedure known as a peer review, and 
ordered the original reviewers of the re- 
port to rereview it after a SASC staff 
member expressed its displeasure with 
the report. A CRS official insists that 
Collins incorporate all criticisms by his 
rereviewers, in order to bring the report 
up to CRS standards of “objectivity and 
nonadvocacy.” 

The Collins report, said a CRS source, 
was found to be analytically deficient, 
and void of alternative concepts for mak- 
ing net assessments. Collins apparently 
was also instructed to make numerous 
changes in the language of the paper. 

However, a CRS “Official Senior Spe- 
cialist Job Description,” issued in May 
1974, states that, “The Senior Special- 
ist works under administrative supervi- 
sion with work reviewed only from the 
standpoint of Library policy. Work is not 
review for quality of analysis or the au- 
thoritative character of its content.” 

CRS contends, said one CRS source, 
that it will not release the report in its 
current form, (the revised edition cur- 
rently in re-review process), even if 
SASC wanted it. Collins must also now 
clear all his DOD sources with CRS be- 
fore contacting them other CRS officials 
have said. 

How the Collins report is being sup- 
pressed is quite simple. In order for 
Collins to issue a revised report to a new 
client it must first pass through re-review 
in CRS. However, CRS officials informed 
this office that the re-review process will 
not be completed because SASC does not 
want the report. The re-review process is 
nothing more than a “Catch-22” situa- 
tion designed to insure that the Collins 
report is not published. 

Congressman BRECKINRIDGE has been 
trying for several months to make the 
Collins report available to the Congress, 
and the American people. He has thus 
far been unsuccessful, despite the fact 
that he submitted a written request for 
the report. However, a CRS source said 
that at one time, CRS told BRECKIN- 
RIDGE that he could sponsor the report. 

After CRS gave the go ahead, Collins 
sent & copy of the report to BRECKIN- 
RIDGE. The next day, CRS sources said, 
CRS claimed there must have been a 
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“communication foul-up,” and refused to 
release the report, and now threatens 
Collins with disciplinary action for 
breaking the confidentiality of his client. 

CRS is now preparing a “revised” re- 
port for SASC, sources there say, and 
Collins has not been asked to help pre- 
pare it. Yet Collins is the most qualified 
senior specialist in the national defense 
field within CRS. 

Collins is a retired Army colonel with 
30 years service, who specialized in stra- 
tegic and tactical planning. He was G-2 
planner for the 18th Airborne Corps of 
the Mideast (1957), and for the 82d Air- 
borne Division in Southeast Asia, (1958- 
59), a G-3 planner for the 18th Airborne 
Corps on Cuba, (1963-64), the largest 
contingency plan between WWII and 
Vietnam. He was Chief of Campaign 
Planning Group in Vietnam, (1963-64). 
As planner, Collins had to acquire expert 
knowledge of all branches of the Armed 
Forces, and their weaponry. 

Collins was the Director of Military 
Strategy Studies at the National War 
College, from 1968-71. One DOD official 
said he liked Collins’ work because Col- 
lins was able to write in factors of oppos- 
ing views in his reports. Another Penta- 
gon official said, “John Collins deserves 
the status of professional.” Aviation 
Week and Space Technology ran his 
strategies arms limitation talks report, 
and editors there said, “it was one of the 
most comprehensive reports on SALT 
available.” 


TRIBUTE TO RABBI ABRAHAM 
FELDMAN 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. DODD. Mr. Speaker, today I would 
like to bring to my colleagues’ attention 
the recent death of a great ecumenist 
and national spokesman for American 
Jews, Rabbi Abraham Feldman. The 
death of Rabbi Feldman was a sad event 
for all of us who knew and loved him. 

Abraham Feldman, serving on every 
national reform board, was known 
throughout the Nation as an advocate of 
liberal, Reform Judaism. Among the 
numerous posts he has held, Rabbi Feld- 
man headed the oldest and largest rab- 
binical organization in the Nation—the 
Central Conference of American Rabbis, 
as well as the Synagogue Council of 
America from 1955 to 1957. 

Rabbi Feldman energetically searched 
out the Christian community for friend- 
ship and increased understanding. As 
stated in the Hartford Courant, he be- 
lieved that his as well as all clergymen’s 
task was “to speak the word of God and 
the message of religion in the hope of 
influencing human behavior in every 
sphere.” 

His commitment to Judaism was a part 
of his deep interest in all mankind. Rabbi 
Feldman was an ardent defender of 
human welfare. In a 1955 testimony be- 
fore a U.S. Senate subcommittee, he sup- 
ported a first come, first serve immigra- 
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tion policy giving preference to victims 
of racial, religious, or political persecu- 
tion; those who possessed special skills; 
and relatives of American citizens and 
legal residents, rather than the “dis- 
criminatory and arbitrary scheme” of the 
national origin immigration system. 

Undeterred by fear and corruption in 
the world, Rabbi Feldman saw good 
qualities in men. He lived his life accord- 
ing to the words he once uttered: “A 
rabbi is the captive of the cause and 
prisoner of hope.” 


Rabbi Feldman’s life was an inspira- 
tion to many, and he will be remembered 
and revered by all who knew him. 


BIG FOOD CHAINS CONTROL MEAT 
PRICES 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. ALEXANDER. Mr. Speaker, the 
Washington Post, in its Sunday edition 
of July 31, 1977, carried a story on the 
marketing of beef in this country which 
was very disconcerting to me. 


The American cattleman has suffered 
far too long from depressed prices paid 
to him, but the consumer has seen little 
reduction in retail beef prices. The mar- 
ket mechanism has not worked. 


I am concerned by the Post report that 
a few large retail supermarket chains 
could so dominate the meat market that 
they may underpay the farmer and over- 
charge the consumer. I am inserting the 
article in the Recorp in the hope that 
these charges will be more fully investi- 
gated by the Department of Agriculture, 
the Antitrust Division of the Justice 
Department, and the Congress. 

The article follows: 

Bic Foop CHAINS CONTROL MEAT PRICES, 

Sruby Says 
(By Lou Cannon) 

SAcRAMENTO.—The beef-buying policies of a 
few large supermarket chains keep retail meat 
prices artificially high while driving down the 
prices paid to cattlemen for their livestock, 
according to an analysis presented here to a 
state legislative investigating committee. 

University of California economist James 
H. Cothern said that a detailed study of beef 
marketing practices showed that consumer 
prices are 6 to 10 cents higher than they 
would be in an “open market,” while the 
prices paid to livestock producers were 4 to 
6 cents lower than they would be in such a 
market. 

The analysis was praised by State Sen. John 
Garamendi, chairman of a subcommittee that 
has spent several months investigating food- 
pricing policies in California, the nation’s 
leading agricultural state. 

“Traditional economic notions of supply 
and demand no longer govern the price of 
beef in California,” Garamendi said. “Instead, 
there is frightening evidence that a few large 
corporations are able to totally dominate the 
market and set the price.” 

Cothern’s analysis focused on the policies 
of Safeway, the nation's leading supermarket 
chain, but it also discussed those of A&P, 
Kroger, Lucky and Winn-Dixie. He said his 
analysis of the price effects of supermarket 
policies included a study of several Eastern 
cities, including Washington, and that his 
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figures would be “roughly applicable” in 
Washington. 

Safeway disputed Cothern's analysis and 
Garamendi’s conclusions. Safeway is the 
dominant chain in the West, where it is the 
leading supermarket in 15 states. It has 2,438 
stores nationally, including 500 in California 
and 130 in the Washington metropolitan 
area. 

Because of the continuing drought the 
situation for cattle producers is precarious 
throughout the West. The cattle industry is 
California's leading agricultural money-mak- 
er, with 5 million cattle on 15,000 ranches. 
A number of smaller cattle ranchers face eco- 
nomic extinction unless the drought eases 
and wholesale beef prices increase. 

Cothern said that the prices large firms 
are willing to pay for beef are heavily in- 
fluenced by the Daily Market and News Serv- 
ice, known in the industry as a pricing guide. 
By buying certain deliveries likely to be 
sampled by the yellow sheet at a very low 
price—a practice known as “low-balling’— 
beef buyers can establish a low wholesale 
price for cattle, Cothern said. 

Safeway denies using the yellow sheet to 
determine the price offer it will accept. The 
firm maintains that wholesale beef prices 
are low because of overproduction. 

Robert Minch, a former meatpacker, told 
the committee earlier that Safeway’s buying 
of choice beef set the market for other chains 
on the West Coast. Minch said that packers 
would call Safeway each Wednesday and 
offer to supply cattle the following week at a 
price they thought the supermarket would 
accept, 

Minch said that Safeway’s buying impact 
was so great “that the trend would be set 
and the word would be out before nightfall, 
not only to every packer, but to every feed- 
lot.” The other chains usually would follow 
Safeway’s lead the following day, he said. 

Safeway and other chains declined repeat- 
ed invitations to testify before Garamendi’s 
subcommittee. A Safeway official said the 
reason was that the company faces class- 
action lawsuits alleging that it has conspired 
to keep wholesale prices down and retail 


prices up. The plaintiffs might gain infor- , 


mation from the testimony that they could 
use in court, the official said. 

But W. S. Mitchell, president of Safeway, 
said through a spokesman that his company 
purchased only 2 to 3 per cent of the beef 
sold in markets nationally and was unable 
to control wholesale prices. 

“It is Safeway policy to purchase beef at 
the prices quoted by packers without nego- 
tiating for lower prices,” Mitchell said. 

Garamendi said that the pattern his sub- 
committee has found in beef prices extends 
to other commodities. A study completed 
fteveral months ago contended that super- 
markets maintained artificially high prices 
on fresh fruit that had no relation to whole- 
sale prices. 

At a time that supermarkets were buying 
peaches for five cents a pound, Garamendi 
said, they were selling them for 50 cents a 
pound, 10 times what they paid. 


THE NATIONAL ENERGY CONSER- 
VATION CHALLENGE 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. ARMSTRONG. Mr. Speaker, is 
government harassment the only effec- 
tive means to spark energy conservation 
among Americans? One college group 
does not think so, and they are out to 
prove it. 
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More than 300 students at Western 
State College in Gunnison, Colo., set two 
goals in forming the National Energy 
Conservation Challenge. First, NECC en- 
courages energy conservation on cam- 
pus through new and creative voluntary 
initiatives. Second, NECC challenges any 
college, business or government unit to 
match its energy conservation record be- 
tween October 1, 1977 and April 30, 1978. 

While it remains to be seen whether 
NECC achieves its goals, the group has 
already triggered significant accom- 
plishments. Western State this summer 
has saved about 20 percent over previous 
summer’s electricity consumption. And 
three colleges, several high schools and 
retail stores have accepted the college’s 
energy conservation challenge. 

I applaud the group’s initiative and 
creativity, and its faith in individual ac- 
tion to meet and solve national problems. 
NECC’s enthusiasm is a great step to- 
ward securing our energy independence. 
This approach is certainly preferable to 
increasing mandatory government con- 
servation programs, taxes, subsidies and 
regulations that never seem to work. 

I wish the National Energy Conserva- 
tion Challenge every success in achiev- 
ing its goals. 


AIR SERVICE IMPROVEMENT ACT 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. ANDERSON of California. Mr. 
Speaker, I have introduced today the 
Air Service Improvement Act of 1977, a 
bill to reform the economic regulation 
of the Nation’s airlines. The proposed 
reforms are designed to provide a vehicle 
for further legislation that would pro- 
duce improved air service and lower 
fares for the traveling public and pro- 
vide an improved financial climate for 
the industry, in which efficiently man- 
aged air carriers will be able to earn 
reasonable profits and attract capital. 

Under the existing regulatory system, 
which was established in 1938 and has 
not been substantially changed since 
that date, airlines are subject to public 
utility-type regulation by the Civil Aero- 
nautics Board. Airline management does 
not have discretion over basic operation- 
al decisions, including the cities which a 
company will serve and the prices it will 
charge. Under the existing system, these 
and other basic management decisions 
are controlled by a Government agency. 

In the last Congress, the Aviation 
Subcommittee of the Public Works Com- 
mittee held extensive hearings on the 
need for reform of the existing system. 
We heard more than 50 witnesses repre- 
senting such diverse parties as the ad- 
ministration, the academic community, 
CAB regulated airlines, intrastate air- 
lines which would like to obtain CAB 
certificates, labor unions, and State reg- 
ulatory officials. The record developed in 
these hearings has led me to conclude 
that the existing regulatory system does 
not produce the best results for either 
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the industry or the traveling public. Nor 
is it likely that there will be substantial 
changes for the better if the regulatory 
system remains unchanged. 

From the industry’s standpoint, the 
existing regulatory system interferes 
with managerial efficiency by preventing 
airlines from making necessary adjust- 
ments in fares on a market-by-market 
basis. Fares cannot readily be adjusted 
upward to meet increasing costs, or 
downward to meet the public’s demand 
for low-cost transportation. The existing 
system also makes it difficult for airlines 
to begin to serve new cities; as a result, 
many airlines are saddled with inefficient 
route systems: some airlines’ route sys- 
tems rely too heavily on business traffic 
to the exclusion of pleasure traffic; some 
airlines have route systems in which traf- 
fic varies widely from season to season; 
and some airlines have average lengths 
of haul which are too short for cost effi- 
ciency. 


To conclude that the existing system 
has not been good for the airlines, one 
need only consider the industry’s record 
of earnings. Since 1966, the CAB certi- 
fied air carriers have approached the 12- 
percent rate of return, which the CAB 
recognizes as reasonable, in only one 
year. In many years the rate of return 
has been below 6 percent, before inter- 
est. 


United Airlines, the Nation’s largest 
carrier, believes that unless there is sub- 
stantial regulatory reform, the regula- 
tory structure is unlikely to produce rea- 
sonable returns for airlines in the future. 
As stated by Monte Lazarus, United's 
senior vice president: 

There is no way for the airlines to prosper, 
or perhaps even to survive under the exist- 
ing regulatory regime. It’s reasonable to pre- 
dict that under existing economic regulation 
our future fortunes will vary from sizeable 
losses to a maximum return of about 7 to 9 
percent. This earnings shortfall would in- 
evitably produce a situation similar to that 
of the Northeast Railroads—and beyond 
that—nationalization, We do not want to be 
wards of the State, we do not want the pub- 
lic to rely on governmental whim for the 
quality and price of its air transportation. We 
do want to be free to provide the public 
with the finest air transportation at the low- 
est reasonable price, to earn a fair return for 
our stockholders and employees, and to pur- 
chase aircraft when necessary. Whatever the 
merits of economic regulation as practiced 
in 1938, we are not the way we were. Our 
country is different. We must be alive to the 
changing needs of a new world. Leather put- 
tees and silk scarves and C.A.B. cases as they 
used to be, are great for nostalgia but as 
outdated as the fireman in the locomotive. 
We think it is clear enough that we must 
change. In the National Interest the status 
quo is simply unacceptable. 


From the standpoint of the traveling 
public, there is considerable evidence 
that the existing system is not producing 
low fares in markets that could support 
them. 

One indication that lower fares are 
possible in certain markets is that low 
fares have been successfully offered by 
intrastate airlines such as PSA and 
Southwest Airlines. These airlines are 
not regulated by the CAB and operate in 
State regulatory environments which 
leave them free to offer low fare service. 
In the Los Angeles-San Francisco mar- 
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ket, PSA charges a fare of $25 while in 
comparable markets served by CAB car- 
riers, the fare is $49. In Texas intrastate 
markets, Southwest Airlines offers off- 
peak fares well below the fares in com- 
parable markets elsewhere in the coun- 
try. Similar low fares are beginning to 
be offered by the Florida intrastate air- 
lines, Air Florida. 

The opponents of regulatory reform 
have argued that the intrastate airlines 
operate in a unique environment and 
that their low fares cannot be duplicated 
in the interstate system. However, an in- 
depth analysis of the allegedly unique 
features of the intrastate markets was 
conducted by Senator Kennepy’s Sub- 
committee on Administrative Practice 
and Procedure of the Senate Judiciary 
Committee. Senator Kennepy’s subcom- 
mittee concluded: 

The basic reason why intrastate fares are 
lower is that intrastate airlines fly fuller 
planes. There is no economic or technical 
reason why such low fare service cannot be 
provided elsewhere in the country as well. 


The intrastate experience shows that 
the Los Angeles-San Francisco market, 
lends to a substantial increase in the 
number of persons traveling by air. In 
the Los Angeles-San Francisco market, 
traffic increased 117 percent in the 5 
years following introduction of PSA’s low 
fare service. In the Los Angeles-Sacra- 
mento market, traffic increased 91 per- 
cent in the year PSA began low fare serv- 
ice. Thus, low fare service can lead to 
higher load factors and more efficient 
operations in addition to enabling more 
persons to travel by air. 

Recently, a number of interstate air- 
lines appear to agree that low fares can 
be successful in interstate markets. 
Texas International is offering discounts 
of 50 percent to compete with surface 
carriers and build traffic on underutil- 
ized flights. American Airlines is offer- 
ing 45 percent discounts on transcon- 
tinental flights. 

There are several arguments against 
the relevance of the intrastate experi- 
ence to which I would like to respond. 
The first is that the intrastate airlines 
are “cream skimmers” who have been 
able to offer low fares because they serve 
only dense markets. In fact, these air- 
lines have also offered low fare service 
in medium density markets and fre- 
quently have been highly successful in 
this endeavor. For example, in 1975, 
Southwest began service at Harlingen, 
Tex., a relatively small community which 
generated 100 passengers a day when 
served by Texas International, a CAB 
regulated carrier. After Southwest had 
served the market for a year with its low 
fare service, traffic had grown to 350 pas- 
sengers a day. 

PSA offers low fare service at small 
and medium sized communities, such as 
Fresno, Stockton, and Lake Tahoe. Of 
the 34 segments PSA serves with low 
fares, 12 generate less than 70 passen- 
gers a day each way. Thus there is con- 
siderable evidence that low fare service 
can be successful in markets of medium 
density. 

A second argument which has been ad- 
vanced against the intrastate carriers is 
that these carriers are regulated by the 
States which have given them monopoly 
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rights. While this may be true so far as 
competition from intrastate carriers is 
concerned, the intrastate carriers are in 
heavy competition with the CAB regu- 
lated interstate carriers and their suc- 
cess in this competition is largely attrib- 
utable to their low fare philosophy. This 
philosophy was well explained by Lamar 
Muse, president of Southwest Airlines. 
In his testimony before the House Avia- 
tion Subcommittee, Mr. Muse stated: 

What the [interstate carriers] say is that 
their problem of not making profits is be- 
cause they cannot raise their fares enough, 
even though in the last six months they have 
had four fare increases. 

They just do not look at this world the way 
I do, sir, and we just cannot reconcile our 
differences. I say the way to make money is to 
cut your fare. They say the way to make 
money is to raise your fare. And we just do 
not agree. 

PSA follows a similar philosophy and 
believes that low fare service can double 
traffic in 18-24 months. 

It can also be argued that the intra- 
state airlines are successful because they 
pay low wages. However, those carriers 
are unionized and their wage scales ex- 
ceed those of some certificated airlines. 
For example, in 1976, PSA’s average an- 
nual pay for a B-727 captain was $52,000, 
while the average for American's 727 
captains was $55,000. In the same year, 
PSA’s average pay for a mechanic was 
$20,500 while United’s average was 
$19,700. 

The existing regulatory system dis- 
courages experiments with low fare serv- 
ice. According to the CAB’s testimony, 
certificated air carriers have never asked 
the CAB for permission to lower their 
basic fares. Some witnesses believe that 
this failure is a consequence of the pro- 
tected economic environment in which 
the industry operates, while other wit- 
nesses blame the CAB’s domestic pas- 
senger fare policies. Whatever the cause, 
the best prospect for new low fare service 
would be entry into the industry by new 
air carriers, who would have no estab- 
lished market identity and who would be 
likely to compete by offering new and 
innovative fares. 

The CAB has generally been hostile to 
new entry. Since 1939, 79 carriers have 
attempted to obtain trunkline certifi- 
cates from CAB. None of these applica- 
tions was granted. A leading case oc- 
curred in the 1960’s when World Airways 
proposed to provide transcontinental 
service at a one-way fare of $75. The 
CAB took no action on the application 
for seven years, and finally dismissed it 
as stale. 

Recently the CAB has begun to change 
its policies and has instituted investiga- 
tions of low fare proposals by World Air- 
ways and by several new carriers wishing 
to serve Midway Airport. However, under 
existing law the process will be time con- 
suming—for example, it recently took 
the CAB 7 months to issue preliminary 
procedural orders in the Midway case. 
Moreover, although these cases have 
been instituted, there is no assurance 
that CAB will finally decide in favor of 
new entry and low fare service. 

Thus, the present regulatory system is 
not serving the best interests of the in- 
dustry or the public. Indeed the only 
group which seems to benefit from the 
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existing system is regulatory lawyers. In 
1976, CAB-regulated airlines paid more 
than $7,000,000 to Washington, D.C. law 
firms. 

Both the industry and the public 
would be better served by a system 
affording price flexibility and easier en- 
try into new markets for new and estab- 
lished carriers. The Air Service Improve- 
ment Act would meet these needs. 

Contrary to the claims of some indus- 
try witnesses, I do not believe that a 
more competitive airlines system would 
disadvantage small and middle-sized 
communities. 

In the first place, small communities 
have not fared well under the existing 
regulatory system. In the past 16 years 
179 communities have lost certificated 
air service. 

I have not been persuaded by the 
evidence which has been advanced thus 
far, to establish that under the present 
system airlines “cross-subsidize” small 
and medium-sized community service by 
excess profits gained from serving larger 
cities. Many of the airlines serving 
smaller communities do not have access 
to lucrative routes which would yield 
excess profits. Additionally, the CAB’s 
fare policies require fares to be related to 
costs and thereby make it difficult to 
achieve excess profits on any route. 

Finally, there is no logical reason why 
the airlines should now be serving route 
segments including small and middle- 
sized communities if these segments fail 
to cover their incremental costs. Under 
their CAB certificates, the airlines have 
considerable flexibility to determine the 
route segments they will serve. Airlines 
are unlikely to continue serving seg- 
ments which do not cover incremental 
costs. If, on the other hand, a route seg- 
ment does cover incremental costs and 
makes a contribution to overhead, there 
is no reason for an airline to stop serving 
that segment solely because profits are 
reduced on other routes. 

The absence of cross-subsidy has been 
confirmed by studies of the Kennedy 
Subcommittee which examined United 
Airlines’ route system and concluded: 

There remain 29 route segments in 
United's system that might be viewed as 
beneficiaries of cross-subsidy. Those 29 seg- 
ments average 155 miles in length; together 
they account for 130 million revenue pas- 
senger-miles or about one-half of one per- 
cent of United’s total domestic revenue pas- 
senger-miles, 


A similar conclusion was reached in 
a recent study by the General Account- 
ing Office. 

The Aviation Subcommittee’s recent 
field hearings at Harrisburg and Wil- 
liamsport, Pa., also confirm the absence 
of cross subsidy at small and medium 
size communities. These hearings indi- 
cated that in 1976, Allegheny operated 
in the Pittsburgh-Harrisburg market at 
a load factor of 61 percent and in the 
Pittsburgh-Williamsport market at a 
load factor of 61 percent. Allegheny’s 
new Harrisburg-New York service with 
small aircraft has been operating at a 
70-percent load factor. Allegheny’s sys- 
tem break-even load factor is 53-per- 
cent. Thus, Allegheny’s service at Har- 
risburg and Williamsport seems profit- 
able; if anything, this service may be 
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cross-subsidizing other service at larger 
communities. 

This proposal contains provisions 
which is intended to help improve air 
service at small communities. Under the 
bill, if a certficated airline terminates 
service at a small community, the CAB 
will be required to provide subsidy to 
continue air service for 10 years. The 
CAB will be permitted to subsidize re- 
placement service by a commuter airline. 
Commuter airlines operate small aircraft 
well-suited to small community service 
and subsidization of their services should 
insure a continuation of needed small 
community services at reasonable cost 
levels. 

In many cases, service will improve if 
commuter airlines serve those small com- 
munities which the certificated carriers 
no longer wish to serve. Because the com- 
muters operate small aircraft, they can 
provide more service at a small com- 
munity than a carrier using larger air- 
craft. The use of small aircraft also frees 
commuters from the economic necessity 
of serving several small communities on 
the same flight to fill empty seats, and 
for this reason commuters generally are 
able to provide service directly from a 
small community to a larger hub. This 
bill will also insure that commuters are 
able to offer joint fares with certificated 
airlines. 

There have been a number of studies 
indicating that commuters can serve 
small communities at a lower subsidy cost 
than certificated carriers using large air- 
craft. As a consequence, a transfer of 
small community responsibilities to com- 
muters will permit new communities to 
be added to the subsidized system at no 
increase in overall subsidy cost. 

The following summarizes the act's 
main features: 

(1) DISCRETIONARY ENTRY 

Airlines holding CAB certificates including 
supplemental carriers and large intrastate 
carriers—such as Pacific Southwest Airlines— 
would be allowed to enter one new market 
each year without CAB approval. 

If more than one carrier chooses the same 
market, CAB must select between them. 

Only one new carrier may enter a particular 
maket in any three-year period. 

After the first year the CAB may incease 
the allowance of one market per carrier. 

This section includes a “sunset provision” 
providing that the section expires after five 
years. The expiration does not impair the 
effectiveness of authority granted while the 
section was in effect. 

(2) CAB REQUIRED TO ENCOURAGE COMPETITION 

The policy criteria of the Act are amended 
to require the CAB to encourage competition 
and to favor applications proposing low fare 
service and applications by carriers not pres- 
ently holding certificates. 

The bill also establishes a rebuttable pre- 
sumption that an application for a certificate 
should be granted. The burden of proof is on 
those opposing the application to show that 
it should not be granted. 

(3) DORMANT AUTHORITY 

At present there are many markets in 
which carriers hold authority from the CAB 
to provide non-stop service, but do not pro- 
vide this service. 

The bill provides that in any market in 
which there is unused authority, the CAB 
must grant authority to any fit carrier which 
wishes to serve the market. 

When a new carrier is authorized, the 
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Board is required to hold an investigation of 
whether to revoke the unused authority. 


(4) FARE FLEXIBILITY 


Carriers are free to adjust their fares with- 
in a zone without CAB approval. Fares may 
be adjusted upwards by 10 percent a year and 
downwards by 25 percent in the first year 
and thereafter to the lower of (a) 50 percent 
of the fares now in effect, or (b) 110 per- 
cent of direct costs. 

(5) FILL-UP RIGHTS FOR INTERNATIONAL 
CARRIERS 


International carriers, such as Pan Amer- 
ican, now hold authority to serve several 
United States cities on an international 
flight, but not to carry passengers between 
these United States cities. 

For example, Pan American may operate 
Los Angeles-New York-London, but it may 
not carry Los Angeles-New York passengers. 

The bill would allow the U.S. international 
carriers to obtain the right to carry local U.S. 
passengers on their international flights. 

They could obtain this right (limited to 
one flight a day) in three markets in the first 
year and in two markets in subsequent years. 

These fill-up rights would be substituted 
for the discretionary authority discussed in 
item 1 above. 

(6) CARGO DEREGULATION 


The bill deregulates all-cargo service and 
requires the CAB to issue cargo licenses to 
any fit applicant. 

Under these licenses there would be no 
regulation of the cities served or the fares 
charged except that the CAB could prevent 
discriminatory or predatory fares. 

These licenses would be available to the 
existing all-cargo operators (including Fed- 
eral Express and Flying Tiger) in the first 
year, and thereafter to any fit applicant. 

(1) COMMUTER AIRLINES 


Commuter airlines now operate aircraft of 
up to 30-seat capacity exempt from most 
CAB regulation of fares and service. The bill 
raises the authority to 56 seats. The bill 
makes commuters eligible for subsidy for 
serving small communities. 

It requires certificated carriers to enter 
into fare arrangements with commuters on 
the same basis as they do with other cer- 
tificated carriers. 

The bill also makes commuters eligible for 
Federal aircraft loan guarantees. 

(8) EXPEDITION OF CAB PROCEDURES 


The bill requires the CAB to complete its 
case in one year and allows CAB to act with- 
out hearings in less controversial cases. 

(9) PREEMPTION OF STATE REGULATION 


The bill precludes the states from regulat- 
ing the fares or service of interstate carriers, 
including the intrastate service of these car- 
riers. 

However, there is an exception for any car- 
rier which is now totally regulated by a state, 
such as PSA in California or Southwest Air- 
lines in Texas. 

If these carriers obtain CAB authority the 
states may continue regulating their intra- 
state operators so long as more than 50% 
of their operations are intrastate. 

(10) SMALL COMMUNITY SERVICE 


The bill makes commuter airlines eligible 
for subsidy for serving small communities. 

It further provides that any city now listed 
on & CAB certificate is guaranteed continued 
air service for 10 years. 

If a certificated carrier terminates its serv- 
ice at a community, CAB is required to sub- 
sidize a commuter replacement for 10 years. 

(11) EMPLOYEE PROTECTION 

The bill requires the Secretary of Transpor- 
tation to prescribe regulations to protect em- 
ployees who are adversely affected by the pro- 
visions of the bill permitting discretionary 
entry and entry in markets in which there 
is dormant authority. The employer of af- 
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fected employees makes initial payment of all 
allowances and will then be reimbursed from 
a special account established in the United 
States Treasury. 


CIVIL ENERGY FROM LASER FU- 
SION; A GROWING REALITY: THE 
IMPORTANCE OF PRIVATE SEC- 
TOR RESEARCH AND DEVELOP- 
MENT 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. PURSELL. Mr. Speaker, more and 
more Members of Congress are coming 
to recognize the need to make laser fu- 
sion an integral and important part of 
our national energy program. 

I would also like to emphasize the im- 
portance of supporting a key role for 
private industry in the research and de- 
velopment of the potentially unlimited 
national energy resource. 

I would like to share with other Mem- 
bers key portions of a 1975 report by the 
Special Laser Fusion Advisory Panel to 
the U.S. Atomic Energy Commission. The 
Panel was chaired by Dr. Lawrence R. 
Hafstad, and clearly recognized the vital 
role the private sector could play in ex- 
ploring the possibilities of energy from 
laser fusion. 

While laser fusion knowledge and 
technology has advanced considerably 
since the Hafstad report was submitted, 
I believe the panel’s conclusions on the 
importance of private sector involvement 
are at least equally valid, and perhaps 
more valid, today. The report follows: 

I. INTRODUCTION 

In response to its charter, this Pane] has 
considered the potential value and technical 
status of the laser-fusion program and the 
question of industrial and university partici- 
pation in the national effort in laser-fusion. 
The role of electron-beam fusion is con- 
sidered to be so closely related to laser-fusion 
that it is treated synonymously with laser- 
fusion in this report. 

The laser-fusion program has potential ap- 
plications to both national security and na- 
tional energy problems. The role of the pri- 
vate sector in relationship to both of the ap- 
plications has been considered by the Panel. 
The Panel has agreed on seven findings and 
recommendations which are summarized in 
Section II. 

II. FINDINGS AND RECOMMENDATIONS 
1. The laser approach to fusion power is a 
potential alternative to magnetic confine- 
ment and deserves broader support 

In utilizing inertial, rather than magnetic 
confinement, the laser method obviates some 
of the difficulties of instabilities, synchro- 
tron radiation, cost, and structural engineer- 
ing associated with large magnetic fields. 
Although they are sufficiently different from 
those of magnetic systems, roadblocks to one 
route are not likely to be roadblocks to the 
other. Only more experimental work will tell 
which approach is more likely to succeed, 
The benefits of an early solution to the 
fusion problem are so great that the expense 
of following a second option through the 
research phase is amply justified. 

Laser-fusion offers the possibility of a 
greater range of applications than is pro- 
vided by the magnetic confinement fusion 
techniques. The promise of greater compact- 
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ness and simplicity of reaction chambers, 
combined with greater flexibility in reactor 
system design, suggests early possible appli- 
cations even before the achievement of en- 
ergy breakeven. Examples of such applica- 
tions include an intense source of neutrons 
and x-rays useful in simulation of nuclear 
weapons, in medical applications, regenera- 
tion of fission reactor fuel elements, and 
fission-fusion hybrid reactors. Looking to 
the distant future, laser-fusion also offers 
the attractive possibility, as yet unproven, 
of power plants in the 100 MW range and 
smaller which are of greatest usefulness in 
power distribution systems. 


2. Laser-fusion is still in a research phase: 
Consequently, the program should be 
broad and encourage contributions from 
all sectors 


Even within the present budget levels, we 
believe that the overall United States laser- 
, fusion effort can be strengthened by encour- 
“aging participation by industry, universities, 
and utilities for the following reasons: 

a, & larger portion of the key research and 
development resources of the country can be 
tapped, including existing facilities; 

b. the scientific personnel base can be ex- 
panded to generate new ideas and to produce 
new trainees; 

c. the ability to procure new materials and 
specialized equipment for laser-fusion re- 
search will be enhanced; 

d. the base of an industrial capacity for 
eventual commercialization will be estab- 
lished; and 

e. the existence of independent efforts 
will, through competition, act as a catalyst 
to enhance the scientific output and cost 
effectiveness of the national laboratories. 

Laser-fusion’s promise is still bared main- 
ly on simplified theoretical concepts. Experi- 
ments to check these concepts have just 
begun. As in any research program, we 
should expect a mixture of progress and set- 
backs, including unexpected discoveries. The 
program needs the attention of as many 
competent scientists as possible with vari- 
ous backgrounds to generalize and explore 
new ideas. Stimulation of ideas by competi- 
tive interaction is essential. 


3. To create a truly national program, Fed- 
eral support for laser-fusion should include 
funding of “external” projects outside the 
national laboratories 


For the immediate future the main drive 
in an expedited program should continue to 
be in the national laboratories, which have 
unique talent, experience, and facilities. We 
believe that the overall United States laser- 
fusion effort should now be supplmented by 
encouraging participation by industry, uni- 
versities, and utilities. 

The proportion of the laser-fusion budget 
ultimately allocated to industry and uni- 
versities will necessarily depend on the qual- 
ity of proposals received. To stimulate out- 
side participation, we recommend that a 
minimum increment of ten percent of the 
present budget be so allocated initially. 
Much more than ten percent could prob- 
ably not be effectively administered the first 
year; much less than ten percent would not 
have a serious impact on broadening the 
research base. 


4. Private sector support not sponsored by 
the national laboratories should be im- 
plemented by a small, competent staff at 
the Energy Research and Development Ad- 
ministration (ERDA), which will ensure 
the impartiality of the review process and 
proper program balance 


Proposals on research and civilian applica- 
tions from the national laboratories and 
from outside organizations should be con- 
sidered on an equal footing and without bias 
by Energy Research Development Adminis- 
tration/Division of Military Application. The 
recent establishment of ERDA gives an un- 
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paralleled opportunity to ensure that the 
administrators of the laser-fusion program 
have the scientific competence to treat pro- 
posals equitably. Although the wisdom and 
experience of the highly capable staff at the 
national laboratories should be drawn upon 
frequently (particularly in areas approach- 
ing the classified area), these laboratories 
should not be the sole reviewers of the “ex- 
ternal” program. 

5. The major obstacles to the practical 
production of power by laser-fusion should 
be identified at an early date by detailed 
studies of power systems 


Although it is too soon to start detailed 
engineering design work, one can, and 
should, begin now to identify critical en- 
gineering problem areas and to develop con- 
cepts which would give promise of solutions. 
Examples of areas requiring emphasis are: 

a. reactor systems design studies in sufi- 
cient detail to give data on parametric de- 
pendences and cost of repair and replace- 
ment; 

b. development of high-efficiency, short 
wavelength lasers; 

c. achievement of high repetition rate, 
with adequate cleanup and minimum load- 
ing time between pulses; and 

d. development of materials capable of 
withstanding the high photon and neutron 
fluxes, as well as the blast wave stresses, 

If there were only one fusion program, con- 
cern for engineering problems could logically 
be left until after the essential preliminary 
of a successful breakeven experiment. It is 
recognized that the choice among competing 
fusion schemes will ultimately rest on the 
tractability of the problems of engineering 
design and cost. To avoid entering long de- 
velopment periods for all schemes, these 
problems must not be left to the distant 
future. 


6. Recent declassification action has effec- 
tively removed barriers to adequate er- 
change of laser-fusion research informa- 
tion 


The small amount of weapons related in- 
formation can (and should) remain so with- 
out jeopardizing a strong, broad based 
unclassified program. Advantage should be 
taken of the possibility of utilizing uni- 
versity laser-fusion centers as a liaison be- 
tween unclassified work on laser-fusion for 
commercial power and classified research on 
national security applications of laser-fusion 
concepts. This can be done by using a few 
suitably qualified professors in such centers 
as consultants in the classified work areas. 
This is currently being done in the University 
of Rochester operation. If the laser-fusion 
program continues to show promise, a need 
for several such centers can be visualized. 

The ERDA should not encourage privately 
financed research in work impinging on clas- 
sified topics. Research in unclassified areas, 
on the other hand, should be encouraged. Al- 
though private organizations may initiate 
work leading into classified areas without ex- 
change of information with ERDA laborator- 
ies, they run the unavoidable risk of having 
their work put under classification at some 
later time. 

7. ERDA should facilitate industrial and uni- 
versity participation by liberalizing its ad- 
ministration of patents taking full ad- 
vantage of flexibility in overall Govern- 
ment patent policy 
The traditionally restrictive patent policy 

of the AEC, which may have been adopted for 

good reasons nearly three decades ago, has 
long been a serious handicap in getting effec- 
tive industrial participation in programs in- 
tended for civilian use. The transfer of re- 
sponsibility of the laser-fusion work to 

ERDA should provide a unique opportunity 

to change this traditional policy to meet the 

needs of the new emphasis on energy which 
will require encouragement of industrial par- 
ticipation. 
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It is important to realize that in the engi- 
neering development phase of a major proj- 
ect, the ingenuity and cost-cutting incen- 
tives of private industry can be tapped only 
by enlightened administration of patent pol- 
icy permitting return on investment in both 
development costs and the use of the previ- 
ously developed know-how in the private sec- 
tor. 


ELECTRIC TAXIS AND BUSES 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. OTTINGER. Mr. Speaker, in a 
press conference on August 4, 1977, Con- 
gressman CHARLES A. VANIK and I advo- 
cated a series of measures that should 
be taken to avoid the catastrophic im- 
ports of oil that will be taking place by 
1985—9.6 million barrels a day, even 
with the conservation measures incorp- 
orated in the national energy plan. 

One of the measures we advocate is the 
Federal purchase and use of electric ve- 
hicles and other vehicles that are pow- 
ered with alternatives to oil. This same 
kind of switch should be made by local 
communities, particularly in large cities, 
where the air pollution problem is severe 
and the need for transportation acute. 


“Watt’s Watt in Public Transport,” an 
article by Edwin F. Shelley which ap- 
peared in the July 14, 1977, issue of the 
New York Times, proposes that New 
York City should carry out a municipal 
program to demonstrate the benefits of 
operating electric taxis and buses instead 
of the traditional polluting, petroleum- 
consuming vehicles now in use. I com- 
mend this article to the attention of my 
colleagues. 

[From the New York Times, July 14, 1977] 

Watr’s WATT In PUBLIC TRANSPORT 
(By Edwin F. Shelley) 


New York City and its inhabitants suffer 
much of the time from an unacceptable level 
of air pollution, yet no practical course of ac- 
tion has been set forth to solve this increas- 
ingly crucial problem. 

Most of the pollution is traceable to emis- 
sions from internal-combustion engines in 
automobiles, trucks and buses. Federal En- 
vironmental Protection Agency proposals to 
reduce vehicular traffic by imposing tolls on 
the East River bridges and by increasing 
parking limitations in midtown Manhattan 
are widely considered to be economically 
damaging to the city and of doubtful effec- 
tiveness in any event. 

Meanwhile, the physical and mental health 
of New Yorkers continues to be attacked by 
the insidious depredations of continual air 
pollution, and the economic health of the 
city is further eroded by the unsatisfactory 
climate thus created. 

A solution to the problem is available, and 
it is both practical and economically advan- 
tageous to all concerned. While commuter 
automobiles emit pollutants when operating, 
they are actually parked for most of the day: 
and while many large trucks come into the 
city, they normally discharge their cargo and 
leave the city with a minimum of driving 
time. Taxis and buses, however, operate al- 
most continuously, and account for a major 
share of the pollution caused by internal- 
combustion vehicles traveling in the city, 

The substitution of electric taxis and buses 
for the present polluting, petroleum-consum- 
ing vehicles would dramatically reduce the 
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air pollution in the city, and would reduce 
the operating cost of taxicabs and buses. 
Substantial operating experience with elec- 
tric vehicles in this country and abroad pro- 
vides ample evidence of the cost-effective- 
ness, reliability and practicality of electric 
vehicles for intracity operation. 

Present battery technology limits practical 
electric vehicles to speeds of 40 to 50 miles 
per hour and a cruising radius of approxi- 
mately 50 miles per battery charge. These 
limitations make present electric vehicles un- 
satisfactory for many ordinary uses. City 
taxis, however, can operate quite satisfac- 
torily without exceeding a speed of 50 miles 
per hour, and a network of automatic, unat- 
tended battery-substitution taxi stands 
throughout the city would permit the inser- 
tion of a fully-charged battery pack into any 
taxi in place of a depleted battery in approxi- 
mately one minute. 

The cost of electric-taxi operation would 
be lower than that of gasoline taxis, and in- 
tell'gent design could increase rider comfort 
while decreasing overall size. Pollution of the 
air by taxis would be entirely eliminated. 

Electric buses have been operating success- 
fully in West Germany for more than three 
years. These are not old-fashioned trolley 
buses, but modern motor coaches operating 
on electric batteries with a network of bat- 
tery-substitution stations where a fully- 
charged battery pack can be slid into the bus 
in place of a depleted pack. A higher first cost 
is more than offset by lower operating and 
maintenance costs, and German oil consump- 
tion is reduced while air pollution by buses 
is eliminated. 

Examination of the extensive information 
now available on electric vehicles and their 
operation in the United States and abroad 
will permit an accurate determination of the 
cost of taxi-fleet replacement and bus modi- 
fication, as well as a determination of operat- 
ing savings in dollars and in barrels of oil for 
New York City and its taxi industry. 

The substantial market for electric taxis to 
replace the gasoline fleets in New York and 
other major cities would provide a new eco- 
nomic incentive to the manufacture of com- 
fortable, efficient, low-cost electric vehicles 
and would popularize the use of these non- 
polluting, energy-efficient vehicles in other 
sectors of the economy. 

Through Public Law 94-313 (The Electric 
and Hybrid Vehicle Research, Development 
and Demonstration Act of 1976) Congress has 
authorized the establishment of a variety of 
programs to demonstrate the commercial 
feasibility of electric vehicles. Substantial 
funds will be available from the Federal Gov- 
ernment under this act in fiscal 1978. A 
municipal program to demonstrate the fea- 
sibility of operating electric taxis and buses 
in New York City should qualify for Federal 
support under this law. 

The unquestioned reduction in air pollu- 
tion which would be accomplished under 
such a program should satisfy the Environ- 
mental Protection Agency—as well as the in- 
habitants of New York—that the city has at 
last found a practical way to achieve the im- 
provement in air quality mandated by pres- 
ent Federal law and required for the sur- 
vival for a healthy populace and a viable 
economy. 


PROPOSED AGENCY OF CONSUMER 
PROTECTION 


HON. TED WEISS 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 
Mr. WEISS. Mr. Speaker, some Mem- 


bers of Congress believe that the public 
does not want the proposed Agency for 
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Consumer Protection, but a recent public 
opinion poll contradicts that assertion. 

A July 11, 1977, Lou Harris poll found 
that 55 percent of the American people 
favor the proposed agency, and only 28 
percent oppose it. Moreover, 65 percent 
believe that “such an agency is long 
overdue, for the individual consumer 
needs help in making his complaints 
heard and in getting better quality and 
safer products and services.” Twenty- 
one percent disagreed with this state- 
ment. 

By an even larger margin, 67 to 16, a 
majority believes that “big business has 
sO much power with Government that 
unless the consumer has someone in Goy- 
ernment to argue his case and make busi- 
ness give better quality, the consumer 
will continue to be shortchanged on 
products and services.” 

I hope a majority of my colleagues will 
concur with this majority sentiment and 
support H.R. 6805. 


A STUDY IN SUPPRESSION 


HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. BRECKINRIDGE. Mr. Speaker, I 
call your attention at this time to recent 
actions on Capitol Hill that have a dis- 
turbing influence on national defense. 

John M. Collins, with whom I have 
had a close professional relationship 
since I first came to the Congress, after 


he joined the Library of Congress as 
senior specialist in national defense 5 
years ago, is a respected analyst of mili- 


tary affairs. His study entitled “The 
United States/Soviet Military Balance,” 
published by the Senate Armed Services 
Committee—SASC—in January 1976, is 
still widely used as a reference. 

Collins used his original survey as a 
tool to create a net assessment of Amer- 
ican and Soviet military strength, 
which was designed to assist Congress in 
reviewing fiscal year 1978 defense pro- 
grams and budget requests. That sec- 
ond-generation effort was suppressed by 
a small group of SASC staffers from 
March until August 1977, when Senator 
JESSE HELMS inserted the entire text in 
the CONGRESSIONAL RECORD. 

The complete rationale is still un- 
known, but I have pieced together the 
following partial course of events from 
sources in the Pentagon, SASC, the 
House, the Library of Congress, and my 
own unsuccessful attempts to publish 
Collins’ document over a period of sev- 
eral months. 

The story began in June 1976, when 
Francis J. Sullivan, now SASC’s staff 
director, first contacted Collins con- 
cerning a follow-on study of the United 
States/Soviet balance for publication by 
that committee. In anticipation, Collins 
prepared a detailed outline and study 
plan, which he submitted to 26 specialists 
for comment on July 1. Sullivan, who 
was on top of the list, filed a tentative 
request with the Congressional Research 
Service—CRS—on July 7, and confirmed 
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it with Collins on August 5. No written 
communications were involved. Both 
transmissions were by telephone, a com- 
mon practice. 

The study plan expressed a fourfold 
purpose: “Revise quantitative/qualita- 
tive comparisons; refine original analy- 
ses; review resultant issues; reconnoiter 
corrective courses of action.” The intent 
was to fashion “a new format that strives 
to substitute dynamic trends for the 
rather static impressions conveyed by 
the (1976) study.” Statistics, if possible, 
were to cover the period from 1965 to the 
present, with “a projected balance 10 
years in the future if straight-line trends 
persist.” The assessment was to culmi- 
nate with a section on U.S. shortcomings 
and 10 associated issues, each accom- 
panied by three corrective courses of ac- 
tion. No “straw men” were to be allowed. 
“Every option (was to be) credible and 
worth serious consideration. Pros and 
cons (were to) accompany each course.” 

Sullivan and Collins met in October, 
1976 to review the nascent report. Louise 
Hoppe, who Sullivan had appointed as 
his routine point of contact in SASC, was 
present. Collins had already scaled back 
statistical goals, which were unattain- 
able. Sullivan suggested that the section 
on issues be cut from 10 to 5. Problems 
connected with assembling compatible 
United States and Soviet manpower data 
were discussed. There were no points of 
contention. 

Work proceeded at a feverish pace 
through the Christmas holidays, as Col- 
lins strained to satisfy Sullivan’s request 
for a finished product that SASC could 
use during the authorization process, 
which ignited in February. 

Collins submitted a periodic progress 
report to Louise Hoppe, including com- 
pleted chapters. Three copies of the full 
first draft were hand-carried to her of- 
fice on February 16, 1977, when it floated 
for comment by more than 30 addressees. 
At no time did Sullivan indicate that 
either the structure or contents of the 
study were unsatisfactory. In fact, Col- 
lins received no reaction of any kind. 

Collins personally delivered three 
copies of the finished report to Ms. Hoppe 
on March 9, fully coordinated and ready 
for publication. There was still no re- 
sponse. He reached Sullivan by phone 5 
days later. The conversation was short, 
but not sweet. Conclusions, Frank con- 
tended, were not supported by the text. 
In any case, the request had been just for 
a “bean count.” He obviously had not 
even read the report at that time, be- 
cause he asked who had reviewed. Key 
reviewers were cited in the cover letter. 
He complained that statistical sources 
were not identified. They were desig- 
nated or page 2. He was too busy to dis- 
cuss disagreements in detail, and did 
not know when an opportunity would 
arise. Collins then asked him to release 
the report for publication by the Li- 
brary of Congress or another congres- 
sional sponsor. Sullivan declined. 

Pressure to release the report, how- 
ever, soon began to build. It was adver- 
tised as forthcoming in a footnote to a 
strategic nuclear weapons study pub- 
lished by the CRS in March 1977. An 
undetermined number of first draft 
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copies, including some reproduced locally 
by action addressees, were retained by 
various reviewers. Some SASC staffers 
who favored publication passed the word 
around. 

A representative of Aviation Week and 
Space Technology reportedly confronted 
Frank Sullivan in late March or early 
April, and was told that no new CRS 
study on the United States/Soviet mili- 
tary balance existed—an assertion the 
caller knew was false. John Ticer, a 
SASC staff member, repeated that fairy 
tale to the same inquisitor the following 
day. Aerospace Daily apparently had a 
similar experience about the same time. 
So did others. In each instance, Collins 
told members of the media to, “Lay off. 
You'll lose me my job,” when queried 
about the matter. 

Just why the Collins study was sup- 
pressed is still uncertain. None of Sul- 
livan’s criticism ever made much sense. 
He approved the plan, and clearly knew 
how the study was developing at every 
stage. 

Suspicions that publication was 
blocked to prevent a collision with Presi- 
dential Review Memorandum (PRM)-10, 
as suggested by Aviation Week on July 11 
and 18, therefore assumed considerable 
credibility in the eyes of many. If con- 
firmed, that could indicate collusion be- 
tween a cabal of SASC staffers and 
highly placed parties in the National 
Security Council—NSC. 

The means were available. 

Collins deliberately refrained from 
forwarding a copy of his draft to that 
highly politicized body for review, but a 
former member of CRS, described by 
associates as “a loose cannonball rolling 
around the deck,” furnished Col. Wil- 
liam Odom a summary of the unfinished 
study as early as January 31, 1977. His 
letter says, 

I “stole” this in the belief you ought to 
know what is coming up—John does not 
know that I have done this. 


Evidence intimates that he also mailed 
parts of the finished first draft to Odom 
on February 17, the day after Collins 
distributed the document for comment, 
and sent a complete copy 6 days later. 

There may also have been motive. 

The PRM-10 directive assigns the 
improbable task of developing a net as- 
sessment and U.S. responses concur- 
rently, although no reasoned response 
could be devised until assessment was 
complete. That inconsistency encourages 
speculation, current in some quarters, 
that the Carter administration had 
made up its mind shortly after the in- 
auguration, and simply used PRM-10 
as an ex post facto paper exercises to 
simulate support. If so, the Collins study 
could constitute dangerous competition. 

Suppression, however, is a chancy 
game in our open society. 

The two Aviation Week articles and a 
syndicated column by Evans and Novak 
in the Washington Post on July 21, 1977, 
created a stir in Congress, even though 
few other newsmen picked up the pros- 
pects of scandal. Items began to appear 
in the CONGRESSIONAL RECORD. I person- 
ally wrote letters to the White House, 
Defense Secretary Brown, and SASC 
Chairman Jonn C. STENNIS, and ranking 
minority member JOHN Tower, urging 
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their assistance in affecting the release 
of the report, then sought added infiu- 
ence from 360 other Congressmen 
through a “Dear Colleague” letter. 

Still, committee and party politics 
played powerful roles. It would appear 
that no coalition in the Senate Armed 
Services Committee, much less one with 
bipartisan character, ever stood up to be 
counted. JESSE HELMS, a conservative 
Republican from North Carolina, 
emerged as Collins’ only champion in 
SASC who was willing to “go to the 
wall.” 

When it became apparent that no de- 
cision could be reached before Congress 
recessed for a month beginning Au- 
gust 5—and a favorable decision was 
doubtful thereafter, HeLms read the en- 
tire report into the CONGRESSIONAL REC- 
orp, which placed it in the public domain, 
open for reproduction by private pub- 
lishers. 

Meanwhile, Collins has been, and still 
is, experiencing strong pressures on a 
second front. 

Gilbert Gude, newly appointed Direc- 
tor of the CRS, initially seemed sym- 
pathetic, because he authorized Collins 
to submit his study to a second prospec- 
tive sponsor in mid-March, after making 
minor modifications. When that proved 
unproductive for protocol reasons, Gude 
met with Frank Sullivan, who reiterated 
his rejection and refused to print the 
report in its present form or release it 
for other congressional use without sub- 
stantial changes. 

Gude shaped his subsequent actions 
after consulting John P. Hardt, CRS As- 
sociate Director for Senior Specialists 
and William W. Whitson, Chief of the 
Foreign Affairs and National Defense 
Division—FAND. The three then met 
with Collins on April 8. 

As that trio explained it, the client’s 
study requirement was for facts and 
figures, not analysis. Collins contended 
that a task of that sort could be better 
undertaken by 312 GS-5’s than a GS-17. 
The client further found the study 
biased. DOD statistics were deemed 
especially undesirable, according to 
Gude, Hardt, and Whitson, although 
there is no other primary source in most 
instances. The client allegedly refused 
to accept any study that portrayed a 
balance between United States and 
Soviet armed forces or excluded a wide 
range of non-Soviet considerations that 
condition U.S. defense demands. 

Gude and his consorts concluded that 
the scope of Collins’ assessment was un- 
manageable for one man in any case. 
Future efforts should be undertaken by 
Whitson’s division, with contract sup- 
port if necessary. Collins perhaps could 
write a foreword. A major study on the 
subject, responding to a new Sullivan re- 
quest, already is in progress without Col- 
lins’ participation. Researchers are start- 
ing from scratch, at considerable cost to 
taxpayers. 

Five days after that meeting, on April 
13, Gude appointed three “peers” to rec- 
ommend alterations, so that Collins’ 
study would “better * * * maintain the 
standard of individual and collective 
performance that CRS is charged with.” 
One was James W. Robinson, who han- 
dles CRS policy review. The others were 
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Dr. Hardt and Dr. Whitson. Robinson 
had already reviewed the first draft in 
detail. Hardt has critiqued sections per- 
taining to his specialty, which is Soviet 
economics, and had scanned the rest. 
Whitson had equal opportunity to re- 
view the original product, but returned it 
unread. None of the three is a recognized 
authority on American and Soviet mili- 
tary strength. 

Their determination, in a two-page 
memorandum dated May 4, 1977, was not 
delivered to Collins until I inadvertently 
smoked it out 23 days later. The last 
lines indicated that “many specific 
changes in language are recommended in 
the attached copy of the study,” but 
those actually were not ready until June 
3, a full month after the memo was writ- 
ten. The implication: Gude and his asso- 
ciates never expected to pursue the mat- 
ter further. 

CRS guidelines, established in 1974 
and still in effect, stipulate that Senior 
Specalist products are “reviewed only 
from the standpoint of Library policy. 
Work is not reviewed for quality of anal- 
ysis or the authentic character of its 
content.” 

A special exception, however, was 
made in Collins’ case, Correspondence 
signed by Gude on June 3 stipulates that 
“revisions to your draft indicated in the 
May 4 memorandum from Dr. Hardt, Dr. 
Whitson, and Mr. Robinson are neces- 
sary in order to meet CRS standards, re- 
gardles of the willingness of—blank—or 
any other congressional client to accept- 
the draft.” I had been pressing hard to 
publish the study as a House Document, 
but was denied permission even if I 
printed component chapters separately 
in a different sequence, unless each seg- 
ment was revised and rerouted through 
the hand-picked “peer” reviewers. 

In short, CRS leadership not only re- 
served the right to designate who Col- 
lins’ professional peers were for review 
purposes in a very specialized field, but 
required him to accept their recommen- 
dations, whether he agreed or not. In- 
tellectual freedom within time-tested 
CRS policy guidelines, which comprises 
the foundation of the Senior Specialist 
system, was absent. Since the only official 
court of appeals was confined to Hardt, 
a member of the “peer” review panel, 
and Gude, who appointed him, no im- 
partial arbiter was available. 

Gude also initiated adverse personnel 
actions against Collins at that time. A 
notice filed on June 3, 1977 concluded 
that hs “work is not of an acceptable 
level of competence for purposes of— 
perfunctory—within-grade increases” as 
a civil servant. 

It was accompanied by the threat of 
“possible disciplinary action,” and was 
followed by an oral warning, which con- 
stitutes a preliminary step in the proc- 
ess of ousting offensive employees. 

Some of the charges centered on Col- 
lins’ efforts to encourage publication of 
the study. “An additional area of con- 
cern,” however, “relates to—his—ap- 
parent failure to adhere to CRS stand- 
ards of objectivity and nonadvocacy.” 
On advice of Dr. Whitson, Gude specifi- 
cally accused him of “unbalanced” views 
and sharp criticism of “particular— 
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executive branch—agencies and offi- 
cials” when he participated as a panel- 
ist at a Senate symposium chaired by 
Senator CuLver on May 11-12, 1977. 

The full text of Collins’ troublesome 
comments will soon be published, along 
with those of other speakers. Suffice it 
to say here that part of the objection- 
able substance had previously been in- 
cluded in approved CRS documents. 
Other elements were featured in two 
banner headlines, front page articles 
by Henry Bradsher, printed in the 
Washington Star on December 29-30, 
1976. The remainder were contained in 
a lecture on U.S. strategy, delivered at 
the Library of Congress during a con- 
ference sponsored by Dr. Whitson. No 
one on Capitol Hill or anywhere else 
complained to CRS leadership or sug- 
gested that those statements brought 
discredit. On the contrary, a wide range 
of critics, liberal and conservative alike, 
cite Collins for his commonsense ap- 
proach to national defense and refusal 
to promote special interests. 

Harassment nonetheless continues. 
Dr. Whitson, for example, failed earlier 
this year to evict Collins from his cu- 
bicle, which is collocated with Whitson’s 
division, so that the space could be as- 
signed to an arms control specialist 
brought in on contract for 2 weeks. If 
present CRS plans are put in effect, 
Whitson soon will succeed in separating 
Collins from the division, effectively iso- 
lating him from research materials, in- 
coming distribution, and defense ana- 
lysts with whom Collins has worked 
closely and reciprocally for the last 5 
years. That action seems especially 
counterproductive, since Director Gude, 
in a memorandum of oral warning on 
July 28, 1977, cautioned Collins “to 
strengthen—his—working relationships, 
including peer review, with—the Foreign 
Affairs and National Defense Division.” 
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From all this, several issues arise that 
concern U.S. national security and CRS 
abilities to serve Congress effectively in 
any field. 

Top priority most certainly involves 
suspicion that important parties in 
SASC and the NSC conspired to suppress 
an objective study that deals with U.S. 
survival and other crucial interests. 
That subject calls for complete investi- 
gation by a competent, trustworthy 
team, followed by corrective action if 
foul play is confirmed. 

Collins summarized secondary and 
tertiary issues in correspondence to 
Gude on May 28: 

a. Should a committee staffer be permitted 
to suppress a CRS study, and refuse to re- 
lease it for use by other segments of Con- 
gress unless it is altered to suit his personal 
specifications? I contend he should not. That 
prerogative should pertain solely to senators 
and members of Congress, if at all. 

b. Should peers be permitted to prescribe 
not only what a Senior Specialist should 
Say, but how he should say it? I contend 
they should not. The Senior Specialist sys- 
tem will cease to exist if others are con- 
fronted with constraints such as those in the 
proposition presented to me. 


Some Senators and Representatives 
already express interest in exploration of 
such fundamental issues by the Joint 
Committee on the Library, the Commit- 
tees on Government Operation, and the 
Rules Committees. I support that posi- 
tion and am directing communications to 
the interested committees and others in 
a position of responsibility accordingly. 

In the course of this controversy, Col- 
lins has consciously put his job on the 
line. One cynic in the CRS front office 
seriously questions whether Collins is 
doing so as a dedicated public servant 
or simply for publicity. As he paints the 
picture, 

It’s easy to put principles before job se- 
curity if you're a “double dipper”. 
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Collins’ answer to that charge was low 
key. He said: 

I had these principles long before I had 
an Army colonel’s retirement paycheck. 
That’s why I never amounted to anything. 


U.S. LOANS AND CREDITS TO 
FOREIGN GOVERNMENTS 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. ALEXANDER. Mr. Speaker, I 
would like to share with my colleagues 
the latest update from the Department 
of the Treasury on the principal and in- 
terest due and unpaid 90 days or more 
as of March 31, 1977, on U.S. loans and 
credits to foreign governments. 

I am pleased to report that, since 
Treasury’s last report, arrearages have 
been reduced by $284,171,152, from the 
$1,027,871,357 level on December 31, 1976. 
March 31, 1977, delinquencies totaled 
$743,700,205. 

A number of nations and international 
organizations have made substantial im- 
provement in their standing on these 
debts including Angola, Denmark, Swit- 
zerland, Greece, Tunisia, Venezuela, Ire- 
land, Netherlands, Spain, United King- 
dom, Yugoslavia, Egypt, Iran, Iraq, Is- 
rael, Jordan, Kuwait, Lebanon, Turkey, 
Bangladesh, Algeria, Central African 
Republic, Gabon, Morocco, Sudan, Zaire, 
People’s Republic of China, Indonesia, 
Japan, Singapore, Bahamas, Brazil, Do- 
minican Republic, El Salvador, Hon- 
duras, Jamaica, and Mexico. 

The March 31, 1977, foreign debt ar- 
rearage table follows: 


Principal and interest due and unpaid 90 days or more on U.S. loans and credits to foreign countries and international organizations 


Area/country 


Total, all countries and inter- 
national organizations 


Western Europe 
and Turkey): 


(excluding Greece 


2, 205, 594 


Switzerland 

United Kingdom. 

Vatican City 

Yugoslavia 

European Atomic Energy Commu- 
nity 


European coal and steel community 
North Atlantic Treaty Organization. 


9, 647, 085 


$1, 027, 871,357 $743, 700, 205 


62 
229, 048 


422, 341 
580, 773 


290, 082 


664, 901 


665, 487 
3, 952, 155 


403, 284 


$29, 698 


Dec. 31,1976 March 31, 1977 | Area/country 


Eastern Europe: 
Czechoslovakia 


33, 274 57,718 
78, 439 
177, 948 


21, 863 


73, 806 

2, 589, 958 
488 

257, 756 
895, 791 
3,324 61 


488 


211, 562 
10, 940 

4, 437, 935 
364, 569 
200, 221 


7, 082 
90, 657 


2, 559, 674 
222, 503 
14, 865 


46, 123 


$2, 152, 663 


865 


14, 306, 897 Total Near East 


United Arab Emirates. 
Yemen Arab Republic 


Dec. 31,1976 March 31, 1977 


7, 764, 565 
135, 582 


7, 764, 565 
165, 342 


69, 083 
3,993 


Union of Soviet Socialist Republic 
(excluding lend lease) 
Total Eastern Europe 


Near East (including Greece, Turkey, 


8, 499 
7,981, 722 


7, 929, 907 


6, 180 

2, 224, 854 
140, 502, 353 
35, 107, 624 
288, 008 

73, 084 

72, 876, 595 
61, 127, 432 
3, 452, 689 


1, 184, 740 
18, 892, 896 
33, 796, 756 


$10, 940 
222, 090 
139 

87, 902, 413 
5, 008 


87, 907, 421 


100, 168, 008 
4, 876 
1,395 
416, 007, 927 
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Area/country 


South Asia: 
Afghanistan 
Bangladesh 


Somali Republic 
South Africa. 


Council of Entente States 


East African Common Services Or- 


ganization 
University of East Africa. 


West Africa Development Bank_... 


Africa—Regional 
Total Africa 


Eastern Asia and Pacific: 
Australia 
British Solomon Islands. 
Brunei 


China, Peoples Republic of 


China, Republic of 

Fiji Islands. 

Gilbert and Ellice Islands. 
Hong Kong 

Indonesia 

Japan 


Khmer Republic (Cambodia) 


Korea, Republic of 
Korea, North 
Korea, South 
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Dec. 31,1976 March 31, 1977 


2, 452 
149, 615 
5, 578, 943 
1,011, 421 
248 
65.315 


6, 807, 994 


64,014 
50, 151 


204, 250 


14, 510, 765 


1, 481, 067 
43, 579 
666 

775 

298 

65, 315 

61, 150 


6, 890, 424 
377, 941 


20, 666, 759 


1, 627, 984 
48, 784, 230 


2,452 

3, 493 

6, 730, 152 
1, 000, 000 
248 


1, 736, 345 


305 


663 
4, 346 


14, 512, 200 
69, 386 

7, 057 

9, 128 

2, 964, 221 
36, 045 
101, 541 

1, 033, 601 
132, 333 


16, 827 
54, 103 

4, 437, 935 
43, 579 
565 


64, 503 
3, 446 


1, 329, 169 
421, 025 
17, 254, 029 
71, 242 


1, 873 
1, 627, 984 
44, 197, 106 


107, 011, 835 
227 

178, 229 

130, 035 

597, 819 
193, 311, 993 


703, 070 


424, 888 
107, 372, 828 
227 

375, 733 
105, 000 

87, 946 

193, 312, 173 
36, 902 

434 

3, 123 

276, 386 

85 


Area/country 


New Calendonia. 

New Guinea (Papua) 
New Zealand. 
Philippines 

Pitcairn Island... 
Singapore 

Thailand 

Tonga 


Total Eastern Asia and Pacific. 


Western Hemisphere: 
Antigua 
Argentina ..- 


Dominican Republic... 
Ecuador 


Guadeloupe --.-- 
Guatemala 


Jamaica 
Martinique 
Mexico 


Paraguay 
Peru 


St. Pierre and Miquelon__ 
St. Vincent. 


Trinidad and Tobago 
Turks and Caicos Islands. 
Uruguay 
Venezuela 
Caribbean Development Bank 
Central American Bank for Eco- 
nomic Integration 
Integration 
Western Hemisphere—Regional-_--_-_ 
Western Hemisphere—Unspecified_ 
Total Western Hemisphere... 


International organizations and un- 
specified countries: 
International Finance Corporation_ 
United Nations 
Unspecified countries 
International Atomic Energy Agency 
Total unspecified countries and 
Official international institu- 


Source: Department of the Treasury, Office of the Assistant Secre- 


tary for Economic Policy, June 1977. 
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Dec. 31,1976 March 31,1977 


47, 802, 232 
1, 656 

10, 868 

19, 966, 856 


43, 574, 689 
5, 188 


19, 990, 783 


45, 018, 732 
891 


413, 224, 305 


44, 168 
12, 629, 937 

559, 752 
72, 831, 966 


812, 405 
17, 897 


405, 431, 805 


244, 974 
3, 348, 874 
6, 427 

70 

428 

2,349 
424, 335 
28, 343 
28, 905 
80, 467 
98, 809 
38, 445 
13, 878, 432 
713, 384 
73, 152, 051 
2, 160, 240 
17, 190 
110, 875 
29 

8, 609 
319, 496 
828, 223 
253, 825 
6,110 
4,449 
664, 364 


73, 324 

8, 588, 091 
326, 951 
250, 439 


8, 940 
4, 458 
36, 300 
222, 503 
902, 689 


494, 399 


120, 988, 805 


3, 945, 539 


14, 417 


3, 959, 956 


107, 327, 847 


3, 796, 190 


14, 264 


3, 810, 454 


Nore.—A credit with an amount overdue is not necessarily in de- 
fault. The arrearages reported are frequently technical, pending 
conclusion of discussions or negotiations between the borrower and 


the collecting agency. 
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CIVIL ENERGY FROM LASER FU- 
SION; A GROWING REALITY: 
LASER FUSION ESSENTIAL TO EN- 
ERGY INDEPENDENCE 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. PURSELL. Mr. Speaker, when 
Congress returns this fall the continued 
formulation of a comprehensive national 
energy policy will still occupy a prime 
spot on our agenda. 

I am particularly concerned with 
joining with other members to stimulate 
an all-out research and development 
effort on alternative energy sources, 
which I view as the only permanent solu- 
tion to our very real energy problems. 

It is my belief that laser fusion offers 
one of the most promising alternative 
energy sources. A research and develop- 
ment effort devoted to following all ave- 
nues of promising research in this field 
is essential to any energy policy which is 
truly comprehensive in scope and serious 
in intent. 

I am indebted to Science and Technol- 
ogy Chairman OLIN TEAGUE, as well as 
Representatives JOHN DINGELL, MATTHEW 
RINALDO and Leo J. Ryan for the ex- 
cellent material they have recently in- 
serted in the Recorp or distributed to 
members to help increase congressional 
knowledge and awareness of the poten- 
tial of laser fusion. 

The establishment of the new Depart- 
ment of Energy is a hopeful sign that 
we will have a serious effort to bring 
alternative energy sources on line as 
soon as possible. The people who are 
likely to be running that department 
appear highly competent and seem to 
have a genuine interest in constructing 
a really effective energy policy. I sin- 
cerely hope my impressions in this re- 
gard are borne out by their performance. 
I have already communicated to them 
my personal belief that laser fusion must 
have a key role in meeting our future 
energy needs. 

In regard to pursuing all promising 
avenues of laser fusion research, I think 
it is crucial that Congress support both 
a Government program and a private in- 
dustry R. & D. program. This method, 
in my opinion, will yield the best and 
quickest results for the benefit of all our 
citizens. That, after all, should be our 
only concern. 

I recognize that our national labora- 
tories are doing important work in laser 
fusion research, and they should be en- 
couraged to continue to develop the 
energy potential of laser fusion. They 
also should welcome and support other 
efforts to achieve the same goal, and to 
cooperate fully with a multifaceted ap- 
proach to solving the scientific and in- 
dustrial hurdles to full utilization of 
laser fusion energy. 

I also recognize that there are legiti- 
mate military aspects of the laser fusion 
program. I am not concerned with de- 
tracting from that work in any way. I ask 
only that the civilian energy potential of 
this program receive equal attention, as 
befits a program with such significance 
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to our national priority of energy inde- 
pendence. I believe energy independence 
is one of the best defense systems this 
country could possibly produce. 

I hope my colleagues on the Armed 
Services Committee will find it possible to 
support the civilian aspects of laser fu- 
sion, just as I am willing to support legit- 
imate military applications. We all have 
the same goal of preserving the future of 
our country, and I think a great deal of 
that future depends on the decisions we 
make concerning the energy potential of 
laser fusion. 

I am concerned that the attitude of 
some Government Officials toward an ag- 
gressive laser fusion energy program by 
a private research organization has not 
been as open and receptive as it might 
have been. 

I make particular reference to KMS 
Fusion, Inc., whose program has been 
repeatedly supported by the Congress, 
and whose brilliant scientists have ac- 
complished much of the pioneering work 
that has brought laser fusion to its pres- 
ent position of promise as a means to 
unleash a clean, safe and virtually un- 
limited supply of energy for our future. 

Yet there are indications that this or- 
ganization has not received the support 
throughout the Government that their 
excellent efforts would seem to deserve. 

The following memorandum, written 
about 1 year ago to Dr. Robert Seamans, 
then Administrator of ERDA, from his 
science adviser, Chalmer G. Kirkbride, 
makes a penetrating objective analysis of 
the KMS-Government relationship. I 
think this is an interesting historical 
document which is relevant to the cur- 
rent efforts by myself and other mem- 
bers to stimulate additional funding for 
civilian aspects of laser fusion, and for 
the KMS program in particular. 

The contents of this memorandum 
have been approved for release by the 
executive branch under the freedom of 
information statute; its use has been 
authorized by Chalmer Kirkbride; the 
contents of the memorandum have been 
published by at least two newspapers. 

I insert the memorandum at this 
point: 

To: Robert C. Seamans, Jr., Administrator. 

From: Chalmer G. Kirkbride. 

Subject: KMS Fusion contracts with ERDA 
and the National Laboratories. 

On June 30, 1976, you referred to me a 
letter of June 29, 1976 to you from the 
Director of the Division of Laser Fusion 
with an attached assessment of the KMS 
Fusion Research Program. You asked for my 
comments. ‘ 

Before getting into my critique, I want to 
confess that I have become somewhat biased 
on this project. I cannot tolerate a game in 
which I think the deck of cards is “stacked” 
or the “dice are loaded.” 

I am attaching a detailed critique of the 
assessment. I have done this in much the 
same way that I would as an expert witness 
in a patent lawsuit. I have examined the 
document, paragraph by paragraph, and 
often sentence by sentence. 

There are several general observations 
also that I think you should consider in your 
deliberations. I am presenting these in this 
letter of transmittal. 

When I carried out my investigation that 
led to my report to you of April 7, 1975, the 
National Laboratories (NL) and the Division 
of Military Applications (DMA) wanted to 
fund KMSF at a $500,000/year level. I em- 
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phasized at the time that this was a good 
way to liquidate KMSF and that unless full 
funding were done, we should save our pen- 
nies. I have told you of the pressures put on 
me, including the bugging of my telephone, 
and I believe also my office to pressure me 
to recommend no funding for the KMSF 
proposal of January 1975. 

The reccmmendation by DLF in their letter 
to you of June 29, 1976 to terminate funding 
all KMSF work with the exception of pellet 
manufacture is yet another disguised way to 
liquidate KMSF. Unless ERDA can justify 
full funding, we should not fund at all; 
but, in my opinion, it would be a serious 
national mistake not to fund KMSF. It 
stands out as the only real competition the 
National Laboratories have in laser fusion. 
It represents the private sector. It keeps the 
NL honest. Pertinent to this point, I am 
attaching a copy of a letter dated June 21, 
1976 from C. E. Thomas to J. F. Clayton that 
I got from Dr. Henry Gomberg. 

Unfortunately, there seems to be deep re- 
sentment on the part of the NL against 
KMSF. I suspect this stems from the fact 
that the NL were embarrassed when KMSF 
was the first to achieve thermonuclear neu- 
trons by laser implosion. Before that, little 
or no experimental work had been performed 
at the NL on laser fusion. Prior to the time 
KMSF announced to the world that they had 
produced thermonuclear neutrons by laser 
fusion, NL had not conducted any laser- 
pellet interaction experimental work in this 
field. Their work had been confined entirely 
to mathematical theory that proved to them 
that fusion by lasers could not be achieved 
except at very high incident energy. So it 
was indeed an embarrassment to the NL 
when the small insignificant KMSF private 
company showed to the world how to do it 
without any cost to the U.S. Government. The 
KMSF achievement was recognized by the 
Russians and by many other prominent sci- 
entists throughout the world before the NL 
finally (after about a year) were willing to 
admit that they were wrong and that KMSF 
indeed had achieved laser fusion. 

At the time of my report to you of April 7, 
1975, I did not realize how deep the resent- 
ment is from the NL toward KMSF, or I 
would never have recommended a close work- 
ing relationship between Los Alamos and 
KMSF. I now think this is impossible. Also, 
I think any arrangement that allows for uti- 
lization of the NL and/or the DMA in the 
ERDA contractual administration would be 
detrimental to the program and not for the 
best interests of the country. Indeed I think 
it was disastrous in the last ERDA/KMSF 
contract. 

I recommended orally to you in April 1975 
that this contract be administered by Dr. 
Hirsch’s organization, and I still think this 
was & sound recommendation. I feel stronger 
about it today than I did in April 1975. The 
decision was made to put the administration 
under Dr. Hirsch, and I prepared a proposed 
announcement of this. But this decision was 
reversed at the last moment. 

Throughout the administration of the 
EIDA/KMSF contract, the NL and DMA kept 
KMSF in a contractual strait-jacket. They 
wanted KMSF liquidated in April 1975, and 
if anything, they want this more today than 
in 1975. I strongly advise against your con- 
tinuation of the present methods of con- 
tractual administration within National 
Security and the NL. 

I am advised by well-informed people that 
the administration of the KMSF contract 
really was handled by DMA rather than by 
DLF. It has been emphasized to me that Dr. 
Stickley came from ARPA and consequently 
the DLF is nothing but a disguised exten- 
sion of the military fraternity. Whether this 
is so or not, many key people in ERDA and 
many men of substantial scientific stature 
outside ERDA think it is so. Hence, I urge 
that this be corrected. 
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I am making the three following key rec- 
ommendations: 

(1) KMSF should be funded through 
Phase Ila of the original proposal of January 
1975, (about $14 x 10°). Also, the program 
presented in their proposal of March 1976 
for a 10 Kj iodine laser should be funded 
(about 33 million for 1 kilojoule). 

(2) The administration of the KMSF con- 
tract should be moved from National Secu- 
rity, the National Laboratories, DMA and 
DLF to the administration of Dr. Robert 
Hirsch. There is no question in my mind 
but that the benefits from the ERDA/KMSF 
contract could have been substantial to the 
USA had the contract been administered 
by Dr. Hirsch. 

(3) On Page 16 of my report to you of 
April 7, 1975, I recommended that the ques- 
tion of how the NL should be managed should 
be referred to the GAC for study and rec- 
ommendation. At present, the NL are a law 
unto themselves. They account to no one. 
They submit proposals (with requests for 
huge funding) directly to the Congress, and 
they get pretty much what they request. 
For example they were not held accountable 
for missing their projections on Argus and 
Shiva in the same harsh way they propose to 
hold KMSF accountable for missing their 
projection of laser power delivery. I think 
it would be to the best interests of the na- 
tion if the NL were held accountable to hard 
nosed review panels of industrialists and 
university scientists who do not have con- 
fiicts of interest. 

Many people feel that there are built in 
conflicts of interest in the J.C.A.E. which to- 
gether with the way the NL are administered 
are responsible for the failure of the Atomic 
Energy Commission. Many people to whom 
I have talked feel that the productivity of 
the NL will be no better under ERDA man- 
agement than it was with the AEC. They 
feel that there must be some way devised to 
manage the NL so they are held accountable 
for the monies appropriated to them from 
the Congress, so that their productivity is 
commensurate with the taxpayers’ money 
they spend. 

I do not have any well thought out system 
of management, but somehow I think if the 
NL can be held accountable to hard nosed 
panels of industrialists and university 
scientists, a drastic improvement in manage- 
ment might be achieved. Also wherever pos- 
sible, I think the scrutiny of the press would 
be a powerful tool in holding the NL ac- 
countable for their major underestimations 
of costs of their proposed research projects. 
As I said, I do not have a well thought out 
plan, but I think this would be a splendid 
assignment for the GAC and your Panel of 
Consultants. 

I have been amazed at the large number 
of people who are critical of the lack of ac- 
countability to which the NL are held. Also 
these people think that too often the poor 
performances of the NL are shielded and 
covered up under the guise of national secu- 
rity without justification. 

Whether this is so or not, the fact re- 
mains that the suspicions are there and if 
the GAC could devise an acceptable plan, it 
would go a long way toward bringing about 
a better feeling in the scientific and tech- 
nical communities. I urge that this problem 
be assigned to the GAC. 


Mr. Speaker and Members, the impor- 
tance of the development of new energy 
sources for our Nation’s future requires 
prompt and cooperative action from all 
concerned. The importance of this pro- 
gram demands that we set aside any 
internal disputes and work as one to 
fully develop every avenue for laser 
fusion and other promising energy-pro- 
ducing techniques. 
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I will be looking for a commitment 
from our new Department of Energy to 
give laser fusion proper recognition as 
an ever-more-promising alternative en- 
ergy source, 

When Congress reconvenes in the fall 
I hope that all Members will resolve to 
put the national interest first, and give 
appropriate support and direction to 
programs that promise to help us fulfill 
that national interest. 


REMARKS BY GEN. NET RAFAEL 
NIVAR SEIJAS, NATIONAL CHIEF 
OF POLICE OF SANTO DOMINGO 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. BADILLO. Mr. Speaker, at the 
June 22 convention of the Chiefs of Po- 
lice in Atlantic City, Gen. Net Rafael 
Nivar Seijas, National Chief of Police of 
Santo Domingo, made some interesting 
remarks that I would like to share with 
my colleagues. For their information, I 
am inserting them into the Recorp in 
their entirety. 


REMARKS OF GEN. NET RAFAEL NIVAR SEIJAS 


Honorable Attorney General; Honorable 
Representative of the Governor of the State 
of New Jersey; President of the New Jersey 
Police Chiefs Association; Members of the 
Convention; Ladies and Gentlemen: 

It is my privilege to address the Conven- 
tion of the New Jersey Chiefs of Police Asso- 
ciation on this memorable occasion of its 
Annual Convention Banquet. 

The International Association of Chiefs of 
Police reflects the marked universal trend of 
these times to unite common efforts in a 
world where the conquests of science and 
the achievements of civilization force its in- 
habitants to an increased sense of unity, of 
brotherhood, and of the growing knowledge 
that is at their reach. It forces the inhabi- 
tants of this world to increase their mutual 
cooperation in their efforts to help in finding 
a favorable solution to the complex and acute 
problems facing mankind throughout. 

If this is so for mankind in general, it is 
even more so for the Chiefs of Police in par- 
ticular, whose delicate function and enor- 
mous responsibilities require, to an even 
greater degree, a frequent exchange of in- 
formation and experience with each other, 
for the good of the communities they serve. 
Their aim is to apply the required measures 
and foresight, if and when it is deemed nec- 
essary, effective, and constructive. 

We know full well that there is a set of 
specific police objectives that are common to 
all peoples of the world, significantly those 
concerning people’s safety and guarantee of 
property, and the continuous battle with or- 
ganized crime, drug trafficking, national and 
international terrorism. 

My country has achieved a highly favor- 
able balance in its efforts to eradicate these 
two latter serious and terrifying aspects of 
crime, so characteristic of the times we live 
in. It can be stated that terrorism has been 
reduced to such an extent that I am not 
boasting nor exaggerating in saying that we 
practically have attained its total disappear- 
ance. Insofar as drug addiction in general 
and drug traffic in particular is concerned, 
we are pleased to say that our untiring and 
head-on attack has had positive and definite 
results. So much that, to the greatly reduced 
extent in which we suffer from it, we must 
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emphasize that it comes from foreign 
sources, Since we are aware that it is the out- 
side from where the threat comes, it makes it 
easier for us to control, and to avoid and 
sanction the soulless drug pusher and his 
willing victim, the drug addict. 

We are also very much aware of the spe- 
cific problems certain countries face, espe- 
cially in the political and social arena; prob- 
lems which ought to be handled with utmost 
care. The function of the police ought to be 
interpreted with the necessary force to have 
law and order respected, and the right to 
peace within the communities; but also with 
special sensitivity and with regard to the 
nature and features of these problems. The 
economic conditions created by the diyer- 
gence of development reveal varied kinds of 
phenomena and disturbances, the handling 
of which is very much the task of the police. 

I must point out at this opportunity that 
there are great similarities in the concepts 
and interests of both Mr. Carter, President 
of the U.S., and Dr. Joaquin Balaguer, Presi- 
dent of the Dominican Republic. They share 
a concern for and strict adherence to human 
rights, and the scrupulous way of defending 
and guaranteeing them equally for all hu- 
man beings. We know that—without excep- 
tion—the Police Force in every nation is one 
that regards as its major task and its most 
direct responsibility the safekeeping of hu- 
man rights, without which life would lack 
a fundamental characteristic—human dig- 
nity, 

Of course, regarding this risky and polem- 
ic question of human rights, we maintain 
the belief that the violation of these rights 
is not the sin of the authorities alone. For 
even though it is true that there are repres- 
sive governments whose officials violate these 
rights, it is also true that such an objection- 
able aggression is also frequently shown by 
individual delinquents who raise their flags 
of assumed injuries or false ideals, and who 
recur to threats, kidnapping, extortion and 
assassination, and who are without a doubt 
undisputedly delinquent figures seriously 
and reprehensibly violating human rights. 

The police must be watchful and alert 
to this reality and carry out its duty to 
safeguard the rights of our citizens. In the 
Dominican Republic, we have a democratic 
government, legitimately elected by the peo- 
ple through polls that are above suspicion. 
Elections are called within the constitutional 
framework and are carried out with full in- 
tegrity. We have a judicial system that guar- 
antees the freedom and the rights of our 
citizens. And our illustrious statesman pre- 
siding over the nation, Dr. Joaquin Balaguer, 
is a Jealous guardian of these human rights, 
and, in keeping with it, he has instructed 
those of us accordingly, who in one way or 
another hold public office 

That is the reason we try daily to instill 
in our police force the highest sense of its 
responsibility, and to achieve within our 
police force an outstanding degree of tech- 
nical and scientific excellence, and, at the 
same time, to be a police force fully con- 
scious of its civic duties. 

I wish to close my remarks by extending 
a cordial greeting to all attending this Con- 
vention, and assuring them that in the Do- 
minican Republic and in its national police 
force, they have fellow policemen who stead- 
fastly dedicate themselves to their work and 
regard you with a spirit of friendship and 
cooperation. 

I also wish to express my heartfelt grati- 
tude for the honor it means to me to have 
been named a member of the renowned 
International Association of Chiefs of Po- 
lice. On behalf of my wife and myself, I want 
to thank you for the invitation and the 
many courtesies we received from everyone; 
especially from the civil and police authori- 
ties of beautiful and hospitable Atlantic 
City. We shall retain the fondest memories 
of your hospitality. Thank you very much. 
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HUMAN RIGHTS IN THE SOVIET 
UNION 


HON. DAVE STOCKMAN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. STOCKMAN. Mr. Speaker, I wish 
to share with the Congress an example 
of the senseless and inhumane disregard 
for human rights which the Soviet Union 
continues to inflict upon its Jewish citi- 
zens, Thirteen years ago, a good friend 
and constituent of mine found that his 
brother had not, in fact, been a victim 
of a Nazi concentration camp and that 
he was alive in the Soviet Union. 

For many years, this Soviet Jew has 
been attempting to obtain a travel visa 
to visit his brother. Despite many ap- 
peals and countless letters from inter- 
ested parties, the Soviet’s decision re- 
mains unchanged. I believe that my 
friend’s recent letter from his brother— 
translated from Hebrew—should serve 
as a message to us all that this sort of 
senseless oppression must be opposed 
with any means at our disposal: 

FRUNZE, June 1, 1977. 

My BELOVED BROTHER AND DEAR MERY: 
Every day for the last two weeks I am trying 
to write a letter to you but my hands are 
trembling and I have to lay down the pen. 
Today I decided to put on strength to report 
to you the evil news. 

Two weeks ago I went again to the office 
of the intern ministerial to inquire about 
my visiting visa. After insisting that I must 
be given a reply they finally called me in. On 
the desk was my file with all the letters 
written by your congressman and other dig- 
nitaries. But, it was stamped with a big 
NJET! The denial had been made already 
on October 6, 1976! How I felt, and the bit- 
terness and anger in the depth of my heart 
and soul, nobody in the world but you alone 
will understand. 

To begin with I was numb and speechless. 
Then slowly I regained enough guts to say 
a lot of things. Why they let me, for so many 
days and weeks and months, stay behind 
closed doors when they already knew the 
verdict? Where is human dignity? Why let 
me run time after time with false hope? 
I asked, why the irony and plain ironic sa- 
dism? If they think that their verdict and 
decision is right, then why be ashamed of 
telling me? Or, are they aware that the Njet 
is not human! It is contradictive to the con- 
stant publicity they are making dally, of 
bureaus all over the land through which every 
Friday on radio and television they are read- 
ing names of separated families as a result of 
the Second World War. When a family is 
being reunited they spend a lot of place in 
the papers and other public media instru- 
ments emphasizing the tragedy of the Hitler 
Era. What a hypocrisy I told them, is your 
handling of my case. Here I find a brother 
after 23 years and time after time without 
any explanation you deny my request. Tell 
me, what crimes have I committed that you 
with such a cool frozen irony you say NJET! 
NJET! NJET! No answer, talking to them is 
like talking to the bare wall. In the end the 
bureaucrat in charge blamed everything on 
his secretary, and said, well maybe you should 
try again. 

My dear beloved brother, now that two 
weeks passed by I say on the other hand I 
am not so disappointed. I am practically 
aware of the “high morality” and sense of 
“humanity” and of this kind of results we 
always have to be ready. I've never lost hope 
and believe that maybe someplace somewhere 
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the flame of dignity rightfully is still burning. 
I see a lot of good wearing with pride the 
honors and medals they earned through their 
struggle with Hitler. They are true believers 
that they fought for a human cause and it 
was worth it. 

The germs of Fascism penetrated and poi- 
soned a lot of people in the high areas of 
decision making and they are playing reck- 
lessly with the destinies of human lives. 

I know you my dear brother are aware of 
the struggles and blood you give in fighting 
for human rights and freedom and I believe 
that you are still stubborn like ever not to 
give in to mediocrity and inhumanity. This 
gives me strength and hope to try again. 
Send me please an application for a visa 
and I will try again for the fourth time. 

Meanwhile keep on writing your encourag- 
ing letters and stay healthy and strong. Give 
my regards to Mery and to your good friends 
who are also mine even though I do not know 
them physically but I feel I've known them 
for a long time. 

Your BROTHER. 


THE NATIONAL CLIMATE PROGRAM 
ACT OF 1977 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. BROWN of California. Mr. 
Speaker, pending on the House calendar 
is a fairly minor bill, H.R. 6669, the Na- 
tional Climate Program Act of 1977. As 
the author of this legislation, I am un- 
derstandably convinced of its value to 
the Nation, but I am also encouraged by 
the interest and support this legislation 
has received from my colleagues in both 
this House and the other body. It is clear 
from even casual observation that we 
are going through a period of climatic 
fluctuation, with severe consequences to 
our economy. Professional observers have 
called for a major Federal effort in this 
area, such as that represented in H.R. 
6669. 

Mr. Speaker, I wish to urge expeditious 
consideration of this bill so that we can 
complete action on the national climate 
program during this session of Congress. 
Our constituents might not immediately 
recognize the value of such foresighted 
action on our part, but they would receive 
the benefits of improved information 
nevertheless. 

Among the many sources of support I 
have had in developing this legislation 
has been Ken Weaver, who spent a year 
in my office, thanks to the sponsorship 
of the Institute of Ecology. His descrip- 
tion of this bill, while flattering to my- 
self, should help demonstrate to my col- 
leagues the importance of The National 
Climate Program Act of 1977. 

The article from the August issue of 
BioScience follows: 

ROLE FOR BIOLOGISTS IN CLIMATE PROGRAM 
(By Ken Weaver) 

The National Climate Program Act of 
1977, H.R. 6669, has been the prime result 
of a broadening review of environmental 
R&D by Rep. George E. Brown's (D-Calif.) 
Subcommittee on Environment and the At- 
mosphere, a unit of the House Science and 
Technology Committee. The bill is sched- 
uled for a floor vote soon. 
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Climate has been called the long-term 
average of weather and is largely the prov- 
ince of atmospheric sciences and physical 
oceanography. For biologists, the House cli- 
mate bill implies a novel departure. With 
the present ignorance of the agents of po- 
tential climatic change very much in mind, 
such as the biotic sources and sinks for car- 
bon dioxide from fossil fuel combustion, 
climate research under the bill is enlarged 
to examine the “relationship of atmospheric, 
hydrospheric, and biospheric processes and 
their effects on the climate’ (emphasis 
added). Also expressly directed is inquiry into 
the integrity of agricultural and other eco- 
systems under varying climatic regimes. The 
bill calls for “continuing assessments, on a 
global, national, and regional basis,” of the 
impacts of fluctuations and change in cli- 
mate “on crop production, energy demand 
and supply, land and water resources, bio- 
logical productivity and diversity, transpor- 
tation, and demography.” 

Another feature of the bill is its heavy 
emphasis on data management, quality as- 
surance, and information transfer. According 
to testimony before the Environment Sub- 
committee, U.S. and global climate data sets 
are now too expensive and difficult for scien- 
tists and others to obtain. With basic data 
more readily available, new statistical re- 
search and analysis could begin. H.R. 6669 
authorizes an additional $50 million annu- 
ally on top of the current federal base of 
$38 million, to strengthen climate research 
and monitoring. 

Under the proposed legislation, the Presi- 
dent will designate a lead agency to adminis- 
ter the climate program. NOAA, which is 
responsible for a major portion of current 
federally funded meteorological research, is 
a prime candidate. One role of the director 
of the Climate Program Office within the lead 
agency will be to encourage participating 
agencies to provide the climate services man- 
dated by the law. With the program director 
serving as chairperson, a multiagency Man- 
agement Council will recommend research 
priorities and budgetary requirements and 
advise in the preparation of a five-year plan. 
Regular reports, including impact assess- 
ments and climate predictions or “outlooks,” 
are to be produced for “specific user groups” 
on a time schedule most useful to them. 

Two bills are under consideration in the 
Senate: S-421, similar to an early version of 
the House bill, was introduced by Senators 
James B. Pearson (R-Kans.) and Harrison 
Schmitt (R-N. Mex.), and S-1652, identical 
to the present House bill, was entered by 
Sen. Hubert Humphrey (D-Minn.) and nine 
others. Senate consideration began with 
hearings in Washington early in June and 
field hearings last month. Further action is 
expected in September. 

On the opening day of hearings, Sen. Adlai 
Stevenson’s (D-Ill.) Subcommittee on 
Science, Technology and Space appropriately 
staged a television video-conference using the 
telecommunications capability that will be 
necessary for effective global climate moni- 
toring and data exchange. The Capitol Hill 
hearing room was linked by the new U.S.- 
Canadian Communications Technology Satel- 
lite (CTS) to a Springfield, Illinois, court- 
room, where witnesses presented their testi- 
mony. 

During the hearings, Rep. Brown urged his 
Senate counterparts to hasten enactment of 
a climate bill. According to Brown; “During 
the last decades of unusually favorable 
climate, we have been developing in this 
country a technology-based economy and 
social organization with increased vulnera- 
bility to climatic fluctuations and potential 
climate change. Most climatologists believe 
we cannot expect this unusually favorable 
climate period to continue. Instead, more 
serious fluctuations are likely to occur, and 
unless we monitor and prepare for them, we 
will face more and more serious disruptions.” 
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The congressional intent to begin an- 
ticipating impacts concurrently with ad- 
vancing research on basic climatic phe- 
nomena goes beyond a draft National Cli- 
mate Program Plan, prepared by the Inter- 
agency Committee on Atmospheric Sciences 
(ICAS), which primarily advocates increas- 
ing atmospheric and oceanographic research 
and modeling. Brown believes a firmer pro- 
gram to transfer data to user communities 
must begin right away. “The costs of our 
vulnerability will only increase if we wait 
longer to assess and plan for climatic con- 
tingencies,” he has stated. 

For biologists, the bill may offer oppor- 
tunities to attempt relating climate variables 
to knowledge of agricultural and other land- 
and water-use patterns, including some ex- 
tensive studies on ecosystems stability and 
sensitivity. 

The House Environment Subcommittee 
began in July 1975 to examine environmen- 
tal research areas in which longer term and 

„highly problematical issues arise. In May 

` 1976 the committee heard testimony on the 
need for and nature of climate research. 
Testimony on particular issues has suggested 
generic problems in federal management of 
environmental research, so that the focus 
now is shifting to broad questions, such as 
how best to implement a national environ- 
mental monitoring strategy, encourage 
regional environmental research centers, de- 
velop research reserve networks, and sus- 
tain long-term R&D. 

President Carter’s recent environmental 
message may well have opened the way for 
concerted action on several long latent en- 
vironmental research management and or- 
ganizational innovations. Climate has been 
the first on the agenda, and this session of 
Congress may well see the beginning of a 
national climate program. 


THE ROAD TO RACIAL QUOTAS 


HON. STEVEN D. SYMMS 
oF DARO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 
Mr. SYMMS. Mr. Speaker, a recent 


editorial in the Wall Street Journal, 
August 11, addresses the unconscionable 


situation of “reverse discrimination.” 
The editorial is written by Mr. Laurence 
Silberman, former Under Secretary of 
Labor. Mr. Silberman centers his re- 
marks around the Bakke case which will 
ve heard by the Supreme Court this 


As I pointed out in the Recorp of 
July 28, this case is an extremely im- 
portant one for the future of our repub- 
lican form of government. As Mr. Silber- 
man states, “ * * * it is now up to the 
Supreme Court to insure the survival of 
the fundamental principles of American 
democracy.” He seems to be crying out 
for the Supreme Court to terminate the 
Frankenstein which he unwittingly 
helped create in the infernal laboratories 
of the bureaucracy. 

I seriously recommend the editorial to 
all my colleagues: 

THE Roap To RACIAL QUOTAS 
(By Laurence H. Silberman) 

In the Bakke case, the Supreme Court 
has agreed to consider the merits of what 
is popularly referred to as "reverse discrimi- 
nation.” At issue is the fact that the Univer- 
sity of California Medical School (Davis) 


twice rejected Allan Bakke, a white male, 
while admitting a specific number of blacks 
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and Chicanos whose Objective qualifications 
did not match Bakke'’s. 

If the Supreme Court reverses the Su- 
preme Court of California—the latter de- 
cided 8-to-1 that the preferential admis- 
sions policy for minorities was unconstitu- 
tional—it is hard to conceive of any “af- 
firmative action” plan that would be forbid- 
den. The only remaining issue will be the 
size of each minority group's share of educa- 
tion or employment slots. 

That we should have come to such a pass— 
that the constitutionality of this scheme 
could seriously be argued (as the adminis- 
tration apparently intends to do)—is par- 
ticularly troubling to me. While serving in 
the Labor Department, I helped devise mi- 
nority employment goals for government 
contractors. 

I now realize that the distinction we saw 
between goals and timetables on the one 
hand, and unconstitutional quotas on the 
other, was not valid. Our use of numerical 
standards in pursuit of equal opportunity 
has led ineluctably to the very quotas, guar- 
anteeing equal results, that we initially 
wished to avoid. 

The Labor Department had (and still has) 
responsibility for implementation of the 
presidential executive order requiring “af- 
firmative action” by government contractors 
to redress past employment discrimination. 
Prior to 1969, affirmative action was defined 
in ambiguous procedural terms. Contractors 
were continually pressed to do more minor- 
ity hiring. But fearing legal and political ob- 
jections to quotas, the Office of Federal Con- 
tract Compliance had always refused to say 
how much more. 

Appalled by the resulting confusion, 
troubled by the assertion of government 
power without specified standards, uncom- 
fortable with the image the party of Abra- 
ham Lincoln had developed, and most of 
all because the GOP was anxious to ex- 
pand employment opportunities for blacks, 
we launched what I have come to see as a 
fundamentally unsound policy. Its maiden 
voyage, the Philadelphia Plan, required con- 
struction contractors in that city to hire 
minorities in accordance with numerical 
goals developed by the Labor Department. 

RATIO OF WHITES TO BLACKS 

To be sure, we were not solely responsi- 
ble. Federal courts already had begun to 
fashion orders in employment discrimina- 
tion cases which went beyond relief for those 
specifically discriminated against. The or- 
ders required employers found gullty of dis- 
crimination to hire in accordance with a 
set ratio of whites to blacks, whether or not 
new black applicants had suffered discrimi- 
nation. Thus was introduced a group rights 
concept antithetical to traditional American 
notions of individual merit and responsi- 
billty. 

It was on that developing legal author- 
ity that the Philadelphia Plan was defended 
when challenged by the Comptroller General. 
We have been careful to find that the Phil- 
adelphia construction unions had engaged 
in discrimination, therefore we were able 
to justify the plan as a remedy of discrimina- 
tion. This was also decisive in persuading & 
doubtful assistant attorney general—now 
Supreme Court Justice Rehnquist—and sey- 
eral judges as to its constitutionality. 

With that battle won, we went on to 
spread construction plans across the country 
like Johnny Appleseed. The next year Labor 
Department Order #4 required all manufac- 
turers who “underutilized” minority em- 
ployes to fashion numerical goals for minor- 
ity hiring and timetables to meet them. 

We no longer even purported to base these 
orders on findings of discrimination—except 
insofar as we invoked 200 years of American 
history. But since we conceded that quotas 
were unconstitutional, we required only 
“good faith efforts’ to reach the goals in 
accordance with set timetables. 
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Theoretically, at least, this loose formu- 
lation avoided forcing employers to discrim- 
inate against a clearly better qualified white 
applicant for a given opening. Instead, we 
hoped they would be induced to recruit quali- 
fied minorities more aggressively, so as to 
broaden the applicant pool. 

This distinction between goals and quo- 
tas, perhaps more metaphysical than real, 
was never truly understandable; recently it 
baffled even so sophisticated a lawyer as 
HEW Secretary Califano. 

In practice, employers anxious to avoid 
inquiry from government officials concerned 
only with results (rather than merely with 
efforts) often earmarked jobs for minorities 
without regard to qualifications. Influenced 
by government policy—this was happening, 
after all, under a Republican administration, 
unopposed on this issue by Democrats—some 
universities abandoned all pretense and 
adopted outright quotas for minority ap- 
plicants. 

In hindsight, one can see this was pre- 
dictable. We wished to create a generalized, 
firm but gentle pressure to balance the res- 
idue of discrimination. Unfortunately, the 
pressure numerical standards generate can- 
not be generalized or gentle; it inevitably 
causes injustice. 

Incredible as it now seems, our policy was 
not designed to foster proportional repre- 
sentation—the dangerous notion that ethnic, 
racial or religious groups are entitled to pro- 
portional representation in all occupations, 
fostering the Balkanization of America. Ad- 
mittedly, it should have been clear that no 
other theory supports the formulation of 
numerical goals. 

Initially the hiring goals of the Philadel- 
phia Plan were significantly below the mi- 
nority representation in the labor market. 
That was because black representation in 
skilled construction trades was so low that 
any goal represented significant progress. But 
the plan's numbers had no real conceptual 
base, and so eventually all plans and orders 
were directed towards proportionate minority 
representation in a given labor market. In- 
deed, the very word “underutilization"” neces- 
sarily implied that objective. 

There were some thoughtful objections to 
our policy, but since it initially affected only 
blue-collar jobs, academic support for the 
Philadelphia Plan was overwhelming. The 
AFL-CIO assertion that the plan undermined 
legitimate job qualifications was dis- 
counted—in part because apprenticeship 
standards had been misused by some skilled 
trades in an effort to keep out blacks, but also 
because many people in and out of govern- 
ment did not take blue-collar qualifications 
all that seriously. 

THE INTELLECTUALS REACT 


However, when HEW, following Labor De- 
partment policy, required goals and time- 
tables for university faculty hiring, the in- 
tellectuals reacted sharply. I remember my 
own special shock when three deans came to 
complain about HEW'’s decree that in meet- 
ing its goals a university department could 
not hold minorities to a standard higher than 
the least qualified faculty member. I was 
asked whether I could identify, for example, 
the least qualified member of the economics 
faculty at Harvard. (I could, although ad- 
mittedly based more on philosophic prefer- 
ence than objective standards.) 

Paradoxically, at the very time many uni- 
versities were complaining vigorously about 
governmental efforts to impose numerical 
goals on faculty hiring, they were embarked 
on admissions policies which have led to the 
Bakke case. 

The University of California's argument 
that quotas were necessary in order to ensure 
an appropriate percentage of minority doc- 
tors to serve minority patients can also be 
applied to faculty hiring: An appropriate 
percentage of minority faculty is needed in 
order to convert the appropriate percentage 
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of minority students into the appropriate 
percentage of minority doctors, and so on. 
There is no stopping point. Which, of course, 
is the reason why it is so important for Bakke 
to prevail in the Supreme Court. 

Are the consequences of a Bakke victory 
as socially intolerable as universities predict 
(most recently the Association of American 
Law Schools)? If the court prohibits quotas 
and even goals, because they discriminate 
against non-minorities, will the gains blacks 
have made over the last 10 years be wiped 
out? 

I don’t belleve so. There is sufficient fiex- 
ibility in the selection process of all instil- 
tutions, including universities, to permit con- 
sideration of the disadvantages minorities 
face in competition, without recourse to 
quotas and separate substantive standards. I 
am convinced that institutions will generally 
exercise that flexibility, in part because they 
will be influenced by the prowess of minori- 
ties brought into the mainstream of business 
and academia in the last decade. 

The major discriminatory barriers have 
been broken and can never be rebuilt. But 
it is now up to the Supreme Court to ensure 
the survival of the fundamental principles 
of American democracy. 


JUST A START ON ENERGY 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. STEERS. Mr. Speaker, as a mem- 
ber of the Ad Hoc Committee on Energy, 
I had the privilege of examining the 
President’s energy plan, H.R. 8444, at the 
time of introduction and after the stand- 
ing committees of the House had com- 
pleted their work. I supported and sup- 
port much of the plan to conserve energy 
resources, reduce imports and convert to 
coal. However, the President’s plan as ap- 
proved by this House is not enough. 

It has been called a national energy 
plan, but it fails to cover important areas 
like atomic energy and leaves more to be 
done even in the areas covered. 

There is much more to do in the energy 
field both to reduce future energy con- 
sumption and increase future energy 
sources. Coal transportation systems, 
off-shore drilling, nuclear energy and 
increased use of geothermal, wind 
and solar technologies are only some of 
the major energy issues inadequately 
covered by the President’s energy plan 
and the work of the ad hoc committee. 

The leadership of the Congress, both 
Democrat and Republican, agrees that 
H.R. 8444 is a “starting point” of energy 
legislation. There will be more work done 
in this field and I look forward to con- 
tributing what I can to additional energy 
legislation. 


AMENDMENTS OFFERED 


During consideration of H.R. 8444, I 
offered two amendments to the ad hoc 
committee during mark-up. The first 
would have allowed those utility com- 
panies that currently offer insulation to 
continue to do so. This amendment was 
supported by both utility companies and 
many environmental groups. Many of 
these companies that currently help 
homeowners to insulate and weatherize 
their homes provide an important service 
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to their customers. These companies are, 
for the most part, regulated by State 
agencies and as such would be more re- 
sponsive to consumer problems and com- 
plaints. In addition, their involvement 
would preclude “fly by night” operations 
that could do poor quality work and 
charge too much for that work. Another 
amendment which had a similar effect 
was adopted by the ad hoc committee. 


My second amendment requires utility 
companies to provide customers with a 
list of suggestions of energy-saving tech- 
niques developed by the Secretary of the 
Department of Energy. These suggestions 
would include the use of energy-efficient 
lighting and other modifications of 
household activities that do not require 
the purchase of energy-saving devices. I 
feel it is important to encourage volun- 
tary energy conservation. Each of the 
four research agencies affiliated with the 
Congress have indicated that the Presi- 
dent’s energy goals will not be met by the 
measures included in H.R. 8444. These 
reports point to the need for voluntary 
conservation by all citizens, and I feel 
that my amendment will be a step in the 
right direction. This amendment was in- 
corporated into the bill as passed by the 
House. 

KEY ISSUES 

During consideration of the bill by the 
House, there were several measures and 
amendments that generated a great deal 
of debate. Among these proposals was the 
deregulation of natural gas. In my earlier 
statement, I had indicated that I would 
support some form of deregulation as a 
means for developing new natural gas 
supplies. In discussions with many peo- 
ple, including gas drillers and suppliers, 
it was clear that the regulated price of 
$1.75 per thousand cubic feet would pro- 
vide a good rate of return for their in- 
vestment and would be an attractive in- 
centive for future drilling. Should this 
not hold true, I will reexamine the ques- 
tion of deregulation to insure adequate 
gas supplies for our citizens. The Presi- 
dent has indicated that the $1.75 price is 
the first step toward deregulation, and 
I will be watching developments in this 
area very carefully. 

GASOLINE TAX 

A second area of debate was the pro- 
posed tax on gasoline. The President had 
originally requested a standby authority 
to increase the tax on gasoline as tied 
to consumption. This measure was de- 
feated in the House Ways and Means 
Committee. The ad hoc committee voted 
for an increase in the Federal excise tax 
on gasoline by $.04. Finally, there was a 
substitute to that proposal to increase 
the tax by $.05. 

I voted against both of these measures. 
Supporters of these amendments freely 
admitted that they were not designed to 
curb consumption, but to increase rev- 
enue for highway construction and im- 
provement as well as mass transit sys- 
tems. While I support the construction of 
mass transit systems such as Metro, I 
could not support encouragement of 
more driving at a time we should be 
driving less. I have instructed my staff to 
explore widening the use of trust funds 
for construction and operation of energy- 
saving mass transit systems. If feasible, 
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I will introduce that proposal as legisla- 
tion at an early date. 
CRUDE OIL TAX 

I voted against the proposal of the 
Crude Oil Equalization Tax (COET). 
This measure would have also increased 
the price of gasoline by 5 to 7 cents per 
gallon. Although this is a fairer tax than 
the proposed gasoline tax, I voted against 
it because this tax is not a sufficient in- 
centive to conserve gasoline. In addition, 
it again would have placed a burden on 
too many people who are already severely 
strained financially due to the energy 
crisis and its accompanying inflation. 
Unlike the gasoline tax, which was de- 
feated, the COET passed the House. 

ADDITIONAL FEATURES 


I supported: the $400 tax credit for 
home insulation and a program of low 
interest loans tied to existing Federal 
housing programs for weatherization; 
tax credit for the installation of solar 
energy technologies and an extension of 
that tax credit for 2 additional years; 
a tax on “gas guzzlers” (that is, an auto- 
mobile that is inefficient in its burning of 
gasoline); a van pooling program for 
Federal employees; a study on the poten- 
tial use of bicycles as an energy savings 
option; greater use of coal, particularly 
by the industrial and utility sectors of 
the economy. 

The coal program would be encouraged 
by tax credits for conversion to coal, and 
by increased taxes, with certain exemp- 
tions, for failure to convert. This use of 
coal is tempered by certain environmen- 
tal restrictions which will not be threat- 
ened by this conversion program. Also in 
the bill is a program of appliance stand- 
ards for more efficient use of energy and 
a program of utility rate reform that 
would have each class of customer pay 
a rate based on the cost of the energy 
used by that class. This reform is similar 
to one that I cosponsored in separate leg- 
islation here in the House, and one 
that I introduced in the Maryland State 
Senate which passed that body. 

In general, I feel that the bill proposed 
by the President is an improvement over 
present law. The bill passed by the House 
is an improvement over what the Presi- 
dent proposed. I believe it to be a good 
start on what we need. There remains 
however, much more to do about energy. 


OUR NATION SALUTES THE GREEN- 
WOOD FOREST CAVALIERS OF 
WEST MILFORD, N.J., 1977 WORLD 
CHAMPION JUNIOR TWIRLING 
PARADE CORPS 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. ROE. Mr. Speaker, on Saturday, 
August 20, residents of the Township of 
Wayne, my congressional district, State 
of New Jersey. will honor the Greenwood 
Forest Cavaliers who returned from the 
National Baton Twirling Association’s 
National Championship World Open 
Competition at the University of Notre 
Dame, South Bend, Ind., as the world 
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champion team in the junior advanced 
parade corps division. The Greenwood 
Forest Cavaliers, ranging in age from 8 
to 18, and averaging less than 13 years of 
age, have again reached the summit of 
excellence in the twirling world, bring 
great honor to the Township of West 
Milford, the State of New Jersey, and 
America. 

Mr. Speaker, I know that you and our 
colleagues here in the Congress will want 
to join with me in extending our warm- 
est greetings and felicitations to the 
members of this world championship 
corps: the leaders, the honor guard, the 
baton twirlers, the rifle twirlers, the flag 
twirlers, and the drummers; the es- 
teemed instructor-director, managers, 
parents, and sponsoring organizations of 
the Greenwoood Forest Cavaliers whose 
standards of excellence in achieving this 
most prestigious world championship 
award and other record performances 
have brought great pride, recreation, and 
refreshment of spirit to the people of 
our community, State, and Nation. I 
commend to you Philip D’Angelo, in- 
structor-director; Doris and Lyle Gillow, 
business managers; Louis Finnegan, 
president of the parents group; Dan Ray- 
mond, drum instructor; Maria Geingero; 
Robert Ketterer, publicity chairman; 
and the following team members: 


Ruth Bakker, Flag. 

Jeff Bakker, Drummer. 

Fran Beach, Twirling Rifle. 
Chris Beach, Main Guard. 
Jenifer Bien, Featured Twirler. 
Colleen Brennan, Twirling Rifle. 
Anthony Cantillo, Drummer. 
Enrico Cantillo, Drummer. 
Lynn Cooper, Main Guard. 
Dawn D'Angelo, Twirler. 
Sherry D’Angelo, Featured Twirler. 
Judy Dutcher, Twirler. 

Susan Dutcher, Flag. 
Jacqueline Enfinger, Main Guard. 
Carol Finnegan, Main Guard. 
Pattie Finnegan, Leader. 

Sue Fitzpatrick, Leader. 

Gary Foy, Drummer. 

Paul Frueh, Drummer. 

Karen Gillow, Twirler. 

Bobby Gillow, Drummer. 

Billy Gillow, Drummer. 

Sue Hargash, Corps Captain. 
Emma Harper, Twirler. 

Gloria Harper, Flag. 

Willie Hojnacki, Twirler. 

Katie Ketterer, Flag. 

Beth McVeigh, Twirler. 

Jack Miller, Drummer. 

Jack Mullin, Drummer. 

Karen Nicol, Flag. 

Julian Noonan, Twirler. 

Donna Oorbeek, Featured Twirler. 
Kim Oorbeek, Main Guard. 
Dawn Rammler, Twirler. 
Denise Rooney, Flag. 

Kelly Seiler, Leader. 

Kim Smith, Twirler. 

Mary Jo Smith, Twirler. 

Eddie Smith, Drummer. 

Ricky Smith, Drummer. 
Andrea Sobota, Twirler. 

Lisa Stenhan, Main Guard. 
Sharon Taggart, Twirling Rifle. 
Doug Thurston, Drummer. 
Harold Thurston, Drummer. 
Vincent Thurston, Drummer. 
Robin Wagner, Twirler. 


Mr. Speaker, the Cavaliers were orga- 
nized as the Greenwood Forest Twirling 
Team—now known as the Greenwood 
Forest Cavaliers—under the sponsorship 
of the Greenwood Forest Volunteer Fire 
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Company and have achieved State, na- 
tional, and world honors since their orga- 
nization in 1960. These first-place-win- 
ning performances, on more than one oc- 
casion in many instances, include the 
New Jersey State, the New York Open, 
anc the Connecticut Open Champion- 
ships, with many blue ribbon titles to 
their credit, such as: 

Grand National Parade Corps Division. 

Overall for Senior, Junior, and Juvenile 
Champions. 

National Junior Parade Corps Division. 

World Competition: United States and 
Canada. 

National Color Guard. 


Mr. Speaker, 18 Corps from Can- 
ada and the United States performed in 
this year’s national junior parade corps 
competition. Winning this first place 
trophy gave the Cavaliers the opportu- 
nity to perform in the grand national 
parade corps competition. The grand na- 
tional matches the senior, junior, and 
juvenile national champions in a run-off 
competition. This first place trophy 
ranked the Greenwood Forest Cavaliers 
No. 1 in the world. The color guard re- 
ceived an overall first-place trophy. Fi- 
nally, the corps was awarded the South 
Bend Mayor’s trophy in honor of their 
exceptional accomplishments. 

The Cavaliers consist of five basic 
units plus the leaders. The units are the 
honor guard, the baton twirlers, the 
rifle twirlers, the flag twirlers, and the 
drummers. Although each unit is inde- 
pendent, the precision drill choreography 
produces a single exciting and spectac- 
ular show that defies comparison. It is 
impossible to comprehend the entire 
show in just one sitting. 

This successful national championship 
drive began last September with the 
corps annual reorganization. It had pro- 
ceeded smoothly accumulating almost 
800 hours of instruction by the Corps Di- 
rector Philip D’Angelo, the drum instruc- 
tor, Dan Raymond, the rifle instructor, 
Marian Geingero, aided by the highly 
capable administrative assistance of Lyle 
and Doris Gillow, the business managers, 
and Lou Finnegan, president of the par- 
ents auxiliary. The quality of the in- 
struction is easily measured when you 
realize that most of the children were 
not on the 1974 national champion corps 
and some started this season. 

Mr. Speaker, we in New Jersey take 
great pride in the quality of their per- 
formance which certainly serves as a fine 
tribute to each of the members and the 
preparation, training, personal effort 
and hard work that they have devoted 
to attain this worldwide victorious 
achievement. I am indeed pleased to ex- 
tend heartiest congratulations to each of 
the members and seek, through our his- 
torical journal of Congress, this national 
recognition of their good deeds. As they 
celebrate their latest victory ribbon of 
national renown in “Greenwood Forest 
Cavalier Day” in West Milford that our 
people are planning for them on August 
20, it is indeed my great pleasure to join 
with their family and friends in extend- 
ing this congressional salute to the Cav- 
aliers for their distinguished contribu- 
tion to the recreational and cultural en- 
richment of our community, State, and 
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Nation. We wholeheartedly salute the 
Greenwood Forest Cavaliers, 
champions. 


world 


YEARLONG BICENTENNIAL 
CELEBRATION 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. CONTE. Mr. Speaker, it is a great 
pleasure to call the attention of the House 
to the upcoming climax of the yearlong 
bicentennial celebration in the town of 
Lee, Mass., in my congressional district. 

Just as our Nation’s Bicentennial last 
year rekindled interest in our heritage 
and bolstered pride in our accomplish- 
ments, so too, the marking of the 200th 
anniversary of the town of Lee has cap- 
tured the spirit and enthusiasm of the 
townspeople. 

Their pride in their community is cer- 
tainly well justified. Settled in 1760, the 
town, located in the southern portion of 
Berkshire County, flourished, first 
through an influx of persons, many from 
coastal Cape Cod, seeking fertile farm- 
land, and whose descendants are still 
numbered among the population; then 
with the arrival of persons of Irish heri- 
tage, whose work building the Housatonic 
Railroad led them to settle in Lee; and 
then by a large number of Italian Amer- 
icans, whose work as stone carvers 
brought them to Lee's famous marble 
quarries. Through the years, Lee has 
served as a veritable melting pot for 
highly skilled persons from several eth- 
nic backgrounds. 

BUSINESS AND INDUSTRY 


The industries located in Lee through- 
out these 200 years have amply demon- 
strated the talents of the townspeople. 

Because of its location on the Housa- 
tonic River, Lee early became known for 
its fine papermaking concerns. In fact, it 
gained fame as the site, in 1867, of the 
first U.S. demonstration of a revolution- 
ary process whereby paper was made 
from wood pulp rather than rags. Today, 
still, Lee is known for its papermaking 
with the established firms now engaged 
in specialty lines. 

Those of us who labor within this mag- 
nificent Capitol Building here in Wash- 
ington see the artistry of the people of 
the community of Lee every day, prob- 
ably without realizing it. When, in 1851, 
construction began on the extension of 
the Capitol, the exterior of the House and 
Senate wings were fashioned from the 
strong marble taken from Lee marble 
quarries. Across the Potomac at Arling- 
ton National Cemetery, and across the 
globe, a great many of the simple, somber 
headstones marking the graves of our 
deceased veterans were made from Lee 
marble. 

The Lee marble quarries, for the most 
part idle for the past four decades, re- 
cently were reactivated. Additionally, an 
off product of the marble quarrying ac- 
tivity, lime has proved a continuous in- 
dustrial base for the town. 
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Machine manufacturing has also ex- 
panded in the town and its location, since 
1956, on an interchange of the Massa- 
chusetts Turnpike, has offered easy ac- 
cess to the town to business and indus- 
try as well as the tourists who travel to 
Lee and other Berkshire communities 
seeking a respite from city hustle and 


bustle. 
CONCERNED CITIZENS 


A sense of patriotism was demon- 
strated early by the citizens of Lee. The 
town, named after Revolutionary War 
Maj. Gen. Charles Lee, contributed both 
men and material to the colonial cause. 
Lee also figured prominently in Shay’s 
Rebellion, the citizen revolt in the late 
1780's. 

Citizen activism and involvement re- 
main a hallmark of this small commu- 
nity. A new dam for the municipal water 
works; a new high school; a new Catho- 
lic parochial school; an addition to the 
First Congregational Church, whose lof- 
ty steeple identifies the town of Lee for 
miles around; a new post office and a 
well-equipped home for the elderly are 
just a few of the construction activities 
in this concerned community over the 
past 15 years that should be noted. Hav- 
ing in recent years reached the requisite 
6,000 population to enable it to change 
from the town meeting form of govern- 
ment it had maintained since its incor- 
poration in October 1777, to a represent- 
ative system, its citizens are no less com- 
mitted to community improvement. The 
town is also concerned with preserving 
the beauty of its surroundings with en- 
vironmental activities currently ranking 
high in public priority. 

CELEBRATION 


I regret that time does not permit me 
to expand on this brief history of this 
delightful community. The town’s his- 
tory has been well chronicled and as a 
part of the celebration of the Bicen- 
tennial the history of the last 100 years 
of the town is being compiled. Publica- 
tion date is planned to coincide, next 
March, with the date 100 years ago of 
the publication of the first 100-year 
town history. 

During this year, the Lee Bicenten- 
nial Committee has coordinated Bicen- 
tennial activities, which, among other 
events, has included a well-attended Bi- 
centennial costume ball sponsored by the 
Kwani-annes. The climax of the cele- 
bration will come on September 4 with a 
gigantic Bicentennial parade organized 
by the Veterans of Foreign Wars, a fire- 
man’s muster, and fireworks display. 

I know that my colleagues join me at 
this time in extending a hearty “Happy 
200th Birthday” to the town of Lee, 
Mass., and its citizenry. 


EATING OUT WITH EILEEN 


HON. FRANK THOMPSON, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. THOMPSON. Mr. Speaker, al- 
though it pains me to say so, there are 
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those of our colleagues more fortunate 
than you and I who will not necessarily 
be confined to their respective districts 
during the August recess by lack of 
wherewithal for travel. Indeed, some of 
them may well find themselves in the 
Caribbean and, therefore, will find of 
great interest the following article from 
the Virgin Islander should they at mid- 
night be overcome with an overpowering 
desire for lox and, perhaps, who knows, 
even a bagel. In short, the delights of the 
“deli” are now to be found in St. Croix. 
The Major Domo of the Strand Street 
Deli, Mr. George “Sailboat” Sutch, will 
make the visiting politician feel com- 
pletely at home having retired himself 
from the political scene in my home 
county of Mercer. 
EATING OUT WITH EILEEN 

You and I normally eat out at one of the 
many noteworthy resturants which populate 
the United States and British Virgin Islands. 
But it's summertime and the livin’ is easy. 
Residents have more leisure time and can 
be seen scampering off to picnics, going off 
on sailing trips and there seems to be a 
rash of fishing tournaments. 

But there ts, of course, the negative aspect 
of summer in the V.I.—the drying up of 
the cash flow. A tourist oriented community, 
we tend to hi-roll it in season, to wine and 
dine like the best of tourists, but in the 
summer it’s called tighten the belt. 

For both of the aforementioned reasons I 
have decided to feature take out places, 
where to go when you want it put in a 
traveler. Pizza places, Barbequed ribs and 
chicken to go and as for “brown bagging it,” 
in St. Croix we have recently been blessed 
with a “new” concept called the delicatessen. 

Those of us from America or those who 
have spent any time in that country are 
familiar with the term, but it came to my 
attention the other day that to many island- 
ers it is a foreign statement. I had been 
looking for the Intercontinental Delicates- 
sen. I heard it was past Sunny Isle near 
Super Foods, yet I couldn't find it. There 
was a group of local boys on bicycles in the 
supermarket parking lot and I stopped and 
asked them. 

“Intercontinental Delicatessen?” I drew a 
complete blank. Then the spokesman asked, 
“But what is it?” 

“You mean what is a delicatessen?” and he 
nodded his head. 

“Oh, well a delicatessen is a...” and I 
realized it was going to be difficult to ex- 
plain. “Ah, it is a place where they sell 
cheeses and cold meats and sandwiches to 
GO. 

“Oh it’s right up there next to the Bank 
of America.” 

I was empathetic to their lack of exposure. 

I remember when I was first exposed to 
delis. Tt was when I was a child and we would 
go to Brooklyn to visit my grandmother. In 
the display cooler there would be all sorts of 
cold cuts and cheeses and I always wanted a 
bologna sandwich with cole slaw and potato 
salad on the side. There was a huge wooden 
pickle barrel, beer on tap and sausages sus- 
pended by strings from the ceilings. Grand- 
ma told me that the man who owned the 
store was Jewish and that the reason T didn't 
recognize many of the different items was 
that it was Jewish food. I was 17 before I 
realized that that wasn't necessarily the case, 
and that as a matter of fact you didn’t even 
have to be Jewish to own a delicatessen. 

Mrs. Mickey Reed, owner of the Strand 
Street Deli in Christiansted, says that deli- 
catessen is a foreign word, that delikatesse 
in German means a delicacy. In her native 
Germany 4 delicatessen is a store that han- 
dies special gourmet items like truffles, which 
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a regular store would not carry. Unlike State- 
side delis, they do not have sandwiches to go 
because Germans are not a “take out people.” 
They have their main meal at lunchtime 
and although they might have a sandwich in 
the evening they would tend to make them 
in their own kitchen. 

Yes, a delicatessen has some Jewish foods 
such as Kosher hot dogs and kosher salami. 
Yes, there are many Jewish delicatessen own- 
ers especially in New York. Most had been 
shopkeepers in Germany before leaving their 
home country during the time of the Second 
World War. 

The Strand Street Deli is the closest thing 
to a New York Delicatessen this side of 
Brooklyn. But the twist is that the place 
positively exudes Los Angeles—Hollywood to 
be exact. Sandwiches are named such things 
as Liza with a Z(that’s egg salad with West- 
phalian ham), Mutiny on the Bounty (an 
excellent combination of rare roast beef, 
chicken liver and Bermuda onion on rye) 
and Tyrone Power which is pastrami and 
melted cheese. These movie star specials are 
$2.50 with straight sandwiches $1.95. 

I had thought that all this could be 
attributed to the past presence on St. Croix 
of the film company for the Burt Lancaster 
movie, The Island of Dr. Moreau. During the 
shooting, “George George” (that's George 
Sutch, the Deli’s chief hauncho) was really 
in his element. Everything was “Here Comes 
Hollywood” and everyone was either a movie 
star or a producer. But he says no, that he 
was always a movie buff, especially a fan 
of the old stars. George can sometimes be 
seen at Frank’s restaurant next to the piano 
player, gripping the mike and belting out a 
song and dance. 

I like to stop by Strand Street and pick 
up some goodies, like a Mitzi Gaynor hard 
boiled egg ($.25), some authentically Danish 
herring in wine sauce ($3.00 for half a 
pound) or lox (that’s Nova Scotia salmon) 
and bagel with cream cheese and Bermuda 
onion and tomato. Dessert to go? Sure. A 
best seller is Mickey's homemade carrot cake 
with cream cheese frosting for $.75 a slice. 

Now, as is typical, the Strand St. Deli 
carries homemade salads, potato, macaroni 
and cole slaw, as examples, and a large 
assortment of fresh cheeses and cold meats 
which are flown in fresh either from New 
York or in the case of the Dutch cheeses, St. 
Maarten. Swiss cheese is the best selling 
cheese because, Mickey Reed explained, there 
are many people who still don’t know the 
other cheeses. The same holds true with the 
meats, roast beef being the most popular 
item, The Deli, though, tries to educate the 
people to different kinds of meats by offering 
specials like Polish Kielbasa with horseradish 
sauce. For those unfamiliar, why not stop by 
someday and ask George to give you a taste 
of a mild Leicester cheese from England or a 
Dutch Jarisberg. 

Anyone going on a sail can call the Deli 
the night before and they will pack up a 
picnic for you. Many businessmen keep a 
menu tacked to their office wall and “call in” 
so their sandwich is ready for them when 
they come. For those who want to cook 
strange and exotic things in their home, 
check out some of their other products such 
as an entire new Dutch Indonesian line or 
some Oriental delicacies ... “a package of 
black fungus if you please.” 

It is a jolt to find an old world deli on 
Miracle Mile, that strip along the north shore 
road which has a multiplicity of gas stations 
and quickly constructed store fronts. 

As you open the front door of Rhein- 
hard’s Delicatessen, a little overhead bell 
jingles in a most homey fashion. Just like 
in those childhood delis there are hanging 
bloodwurst and Braunscheiger sausages and 
& dearth of hard rolls and pumvernickel 
bread. Cold meats by the quarter pound show 
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through the glass display counter, there are 
homemade doughnuts. Fruit rolls (dried 
fruits pressed and rolled into a cylinder) 
stand up in apricot and raspberry rows and 
there are oversized Swiss chocolate bars with 
lovely technicolor scenes depicting alpine 
Hansel and Gretel scenes, boxes of fancy 
cookies dance on strings suspended from the 
ceiling and there are paper mobiles which 
say ‘specialities from Germany’. 

Also German born, Rheinhard has a round 
face, slight sideburns, a moustache and wears 
& long white apron. He stands behind a 
counter which has a spigot that dispenses 
Courage draft beer for $.75 a glass. Above the 
counter hang paper pennants—a series of 
American and German flags interspersed by 
a fancy food flag. 

“Delicatessens in Germany”, Rheinhard 
will tell you, “basically are shops which car- 
ry fancy foods, although now more and more 
they are having separate stores for each cate- 
gory of food, like fish stores and butcher 
shops.” 

His deli happens to include select frozen 
meats, top drawer speciality meats such as 
sweetbreads, veal for scallopine and country 
style spare ribs. But the shop is filled with all 
the other usual fascinating deli foodstuffs 
such as bristling sardines in curry sauce, 
pickled quails’ eggs and Romanoff lumpfish 
caviar. It also includes a sandwich take out 
service with a price range from $1.80 to $2.40. 

Rheinhard admits that his supply of 
cheeses is down but says that he cannot keep 
the usual amount of fancy cheeses in stock 
during the summer when the snowbirds 
(parttime island residents) who are his best 
customers, are gone. And maybe you actual- 
ly have to be German in order to have Ger- 
man potato salad taste as good as his. 

The Intercontinental Deli started out as a 
Vimark Cash and Carry, added a deli in 
July, a health food center just this May and 
has always been a grocery store. It is an ex- 
cellent place to buy accouterments, those 
plastic and paper goods which eliminate the 
dirty dish syndrome from picnics. At the 
front of the store is a supermarket basket 
filled with plastic freezer containers for $.30 a 
piece. Down the middle aisle you will find 
“travelers”, those 14 oz. plastic party glasses 
that local bars will give you if you want “to 
walk with it” (15 glasses for $1.59). On the 
same shelf, find paper plates, napkins, plastic 
spoons and flexible straws. There are always 
bags of ice and even bigger bags of charcoal. 

John and Agnes Keagan have recently 
added a Health Valley line which means you 
can nibble away on healthy munchies rather 
than trash food. This concept seems to be- 
coming increasingly popular and you feel 
like you're doing yourself a favor by snack- 
ing on Health Valley Corn Chips and potato 
chips (8.50), bags of raisins, natural nuts, 
almonds and on up and down the nut spec- 
trum, pumpkin seeds and party mix. 

As I scanned their selection of potables, 
Agnes said, “Speaking of boat trips, how 
about a sail in the moonlight with a bottle 
of cold Moet Chandon?” 

“Sounds excellent as long as I have my 
choice of skippers. Why then I'd even settle 
for the Great Western Champaigne ($4.50 
versus Moet at $8.00) .” 

Intercontinentals selection also includes a 
fairly good range of wines from the locally 
popular Boones Farm Apple Wine ($1.10) to 
Sichel Chablis ($5.10). Beer is sold by the 
bottle or the case and runs the gamut from 
Guinness and Double Diamond on through 
to all varieties of American beer. And lest 
we forget, just like its other deli-cousins, 
they will make up sandwiches and will cater 
to parties or whatever or whomever. 

PIZZA 

Davey Jones’ Locker is not an easy place 
to stumble upon. It is located in Gallows 
Bay, a commercial and light industrial park 
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which is as deserted at nights as it is busy 
during the day. The restaurant is right be- 
hind one of the red doors which line the 
outside of a concrete building that also in- 
corporates a tonsorial, several warehouses 
and other commercial enterprises. The only 
clue that there is a “pizza place” inside is 
a rather inconspicuous sign which in brief 
and with no detail, gives its name. Normally, 
when a restaurant chooses to keep such a 
low profile it is either a matter of snob 
appeal or the fact that they cater to a word 
of mouth crowd. 

The latter is true in this case and resi- 
dents and workers in the area have been 
coming to Davey Jones’ Locker for years. 
They used to come for coffee in the morning, 
a serve yourself operation with truck stopper 
mugs. Others remember it as a pool hall. 
It is presently very active at lunchtime due 
to the popularity of the specials, both native 
and American. In the evening they serve 
both sandwiches and Italian dishes includ- 
ing a fine antipasto tray. But our major con- 
cern is its pizza, its excellence and the fact 
that since the early 50's, when Dean Martin 
used to sing When the Moon Hits Your Eye 
Like a Big Pizza Pie, pizza has been one of 
America’s foremost take out items. 

Although they have a long itemized list 
of individual pizzas, most everyone seems 
to opt for the DJ (and that does not refer 
to a radio announcer) Special Combo which 
includes pepperoni, ground beef and mush- 
rooms, On any of the pizzas it is $.75 a shot 
for any additions, so for $1.50 more I find 
extra cheese and green peppers a justifiable 
expenditure. Another big decision is whether 
to order a regular or large pie, but a scruti- 
nizing look shows that the standard size is 
$6.25 and an extra large one is only $.75 
more, so it is good economics to go for the 
$7.00 one. It is $.25 extra to take it out and 
it travels in a large white proper pizza box. 

Served in the correct manner, on paper 
plates and with a jar of dried hot peppers, 
Davey Jones’ is as good as any pizza you 
might find in a Stateside Italian neighbor- 
hood pizzeria. And that is just what Renee 
Rela's place reminds me of. It has knotty 
pine walls, continuous black leatherette seat- 
ing against the walls and reproductions of 
seascapes. 

Families bring the kids in on Friday nights 
and on Sundays “the guys” stop in for a 
beer after fishing or playing softball, The 
juke box plays anything from the Beatles 
to C&W or in other words, it’s my type of 
place. 

RIBS 

Vince’s Place has become so popular this 
year and all because one friend told another 
who told me and now I'm telling you. If 
I go there one night and find a Maitre d’ 
handing out table numbers, I'll know it’s 
partially my fault. As it is now, St. Kittian 
Vince Murray says he can’t cook the chicken 
and ribs fast enough. 

On Queen Street in Christiansted, just 
down from the Hummingbird Laundromat, 
Vince's is housed in a West Indian bunga- 
low, complete with the traditional shutters, 
overhead fans in tray ceilings and a front 
gallery which runs the length of the building. 
Diners can sit back in the outdoor patio if 
they choose or in the front room and watch 
the tele while they eat, Red checkered table- 
cloths, captain's chairs and a dinner menu 
spelled out in black moveable type on a 
white plastic board. But many, many custom- 
ers choose to bring it home, to take away 
large platefuls of barbecued ribs, corn on 
the cob, potato salad and garlic bread. At 
$3.50 a pop they can afford to take out a 
stack of dinners up to their chin, for the 
mama bird and all the little sparrows. 

The ribs are the thick meaty kind and are 
knuckle deep in a gorgeous red BBQ sauce 
which Vince will tell you is homemade but 
he won’t tell you how he makes it. I don't 
blame him. 
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The chicken is just as fine as barbequed 
chicken can be and wades in the same good 
Sauce, only $3.00, including the corn and 
potato salad or as with all of the dinners 
one can opt for macaroni salad, macaroni 
and cheese and in addition there is usually 
& green vegetable of some kind. If you have 
trouble making the big decision, there is a 
combination plate of chicken and ribs for 
$6.50. The other big sellers that just walk 
out of there are the broiled lobster ($8.50) 
and fish ($6.00). The fish steak is always 
local and fresh and is covered with a home- 
made onion sauce. Vince is proud of his 
luncheon specials which are often fish, salt- 
fish and sweet potato and dumpling, or fried 
fish and johnny cake. 

I find it impossible to resist ending a meal 
without one of Vince’s homemade pies, may- 
be a lemon or chocolate or coconut cream. 
Why I've been known to take one home in a 
brown paper bag and have it as break- 
fast. 

ICE CREAM 

Probably the original all-American “walk 
with it,” is the ice cream cone. Although it 
may not have the bizarre excesses of Baskin- 
Robbins, The Taste Place on King’s Wharf 
boasts of 32 flavors, mas or menos, not all 
of which even make it to the menu. 

A woman commented favorably on the 
lavendar ice cream cone she was licking. 
Owner Dave Farlow smiles, “Wait ‘till you 
taste it, it will change your life.” 


REMOVE GEN. GEORGE BROWN AND 
YOU REMOVE THE STENCH OF 
VILE PREJUDICE 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. KOCH. Mr. Speaker, I am dis- 
tressed that President Carter has not 
seen fit to fire Gen. George Brown. 
Through his own words, General Brown 
has shown himself to be antidemocratic 
and anti-Semitic and has demonstrated 
an appalling lack of discretion and judg- 
ment. On May 9 of this year, 17 Mem- 
bers of Congress joined me in writing to 
President Carter, asking that he relieve 
Gen. George Brown as Chairman of the 
Joint Chiefs of Staff. Regrettably, I have 
not received a response from the Presi- 
dent. 

I am certain that we all recognize the 
danger that this top-ranking military 
man poses to the values we hold dear. Let 
me recount some of the horrifying re- 
marks that General Brown has made. In 
1974, General Brown in a speech at Duke 
University in which he said: 

The Jewish influence in this country. ... 
It is so strong you would not believe... 
They own, you know, the banks in this coun- 
try, the newspapers, you just look at where 
the Jewish money is in this country. 


In April of 1976, Ranan Lurie, the syn- 
dicated columnist and journalist, secured 
an interview with General Brown, in 
which General Brown referred to Britain 
as militarily “pathetic”; to Israel as a 
“burden”; and questioned the ability of 
the United States to stand up to the 
Russians. Then in May of 1976, General 
Brown made the most frightening state- 
ments. He warmed up by criticizing Con- 
gress for interfering in foreign policy 
“like the man who is kibitzing a chess 
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game and occasionally reaches in and 
moves a piece and thereby screws it all 
up.” Far and away the most unnerving 
statement was the anti-democratic 
statement which makes it clear why the 
Ku Klux Klan nominated General Brown 
as their candidate for President: 

If any citizen in this country is so con- 
cerned about his mail being read or is con- 
cerned about his presence in a meeting being 
noted, I’d say we ought to read his mail and 
we ought to know what the hell he has done. 


While these statements are now 
famous, I would like to bring to the at- 
tention of my colleagues several incidents 
surrounding this episode which are 
shocking and must be investigated more 
closely. First, there is the fact that the 
Pentagon actually doctored the tape 
recording of the Lurie-Brown interview 
in an attempt to soften the impact of 
the general’s vile words. In maneuvers 
which call to mind recent acts of secrecy, 
deception, and abuse of power, General 
Brown first denied ever meeting Lurie. 
Then Newsweek International was some- 
how pressured into delaying and then 
“killing” the publication of the Lurie- 
Brown interview. Ranan Lurie was able 
to overcome all of these activities, and 
was even able to get the Pentagon to 
admit that its version of the transcribed 
interview was false, although the Penta- 
gon attributed it to “clerical errors.” 
Ranan Lurie has written to me about 
this whole incident and I want to ap- 
pend his letter to me for the informa- 
tion of my colleagues. The letter appears 
at the end of my statement. 

In his letter to me, Lurie makes the 
point, and I agree with him, that Gen- 
eral Brown has so destroyed his credi- 
bility and demonstrated his incompe- 
tence that he no longer serves any useful 
military purpose, if indeed he ever did. 
No one—not the President, nor the Con- 
gress, nor the intelligence community— 
puts any stock in his judgment. Fearful 
of further alienating himself from the 
President and being fired, General 
Brown has now been reduced to a fawn- 
ing, servile puppet who does not and can- 
not make independent evaluations of 
security issues. The Chairman of the 
Joint Chiefs of Staff should be a person 
who can skillfully articulate legitimate 
military concerns on important issues. 
General Brown is neither skillful nor 
articulate, although even if he were, he 
appears to be so prejudiced and ignorant 
that the damage he has done might have 
been greater. 

General Brown has done a great dis- 
service to himself, his country, and the 
position of the Chairman of the Joint 
Chiefs of Staff. If he has any respect for 
himself or his office, he will resign im- 
mediately. President Carter has pledged 
to restore decency and integrity to Gov- 
ernment. He can go far in meeting this 
pledge by removing General Brown from 
the scene. Removing General Brown will 
have the added advantage of restoring 
the proper functioning of the Chairman 
of the Joint Chiefs of Staff. 

Until President Carter removes Gen- 
eral Brown, the stench of vile prejudice, 
totalitarianism, and servility will per- 
vade the upper reaches of our Military 
Establishment. 
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The letter follows: 

JuLy 28, 1977. 
Congressman Epwarp I. Kocnu, 
New York, N.Y. 

Dear CONGRESSMAN KocH: Following our 
good conversation in my club yesterday, Iam 
sending you, as you suggested, some of the 
points in my forthcoming book that will 
question the capacity of General George 
Brown, Chairman of the Joint Chiefs of 
Staff, to originate sound military judgments, 
so important to our country. This is due toa 
lack of personal integrity, poor judgment, 
political and racial prejudices, and to his 
incapacity to face the President of the United 
States to defend legitimate Pentagon frus- 
trations—as is happening right now, for in- 
stance, on the subject of our planned troop 
withdrawals from South Korea. 

The combination of his poor personal per- 
formances also serves as a very bad example 
for other Generals who can see what they can 
get away with. The mere fact that he was not 
fired immediately creates the most dangerous 
precedent for future generations, as we have 
already seen happening with General Sing- 
laub and General Starry. 

However, I would like to zero in on some 
short, specific points, such as the irrational 
behavior of General Brown that led to the 
ridiculing of his position all over the world. 
On April 12, 1976, he gave me an interview 
that, among other things, disclosed the mili- 
tary impotence of Great Britain, his opinion 
that Israel is a “burden” to the U.S., raised 
“the puzzling question” why Iran buys all 
these arms, disclosed that Greece and Italy 
were out of the confidence of NATO, empha- 
sized the total dependence of the U. S. on 
Saudi Arabian oil, and revealed that the 
U, S. will not allow any war in the Middle 
East since such a war might endanger the 
oil flow of the U. S. 

The dramatic consequence of such an open 
interview, which was published by my 250 
newpaper clients and almost simultaneously 
by every paper in the world, was a disclosure 
of U. S military and political evaluations 
that castrated some of our most important 
allies and even the U. S. itself. It exposed to 
the opponents of NATO—the Warsaw Pact 
countries—the poor status of the British 
fighting forces, and the distrust of the Pen- 
tagon in their capacity. Such an official state- 
ment coming out of the mouth of our Number 
One Soldier, probably helped open the eyes 
of some Soviet generals who never had it so 
good and such convenient information. 

Then, since the good General promised to 
tie the hands of the Israelis from fighting 
another war, he certainly helped eliminate 
their deterring power at a possible peace 
negotiating table. If the Chairman of the 
Joint Chiefs of Staff promises “not to allow 
war in the Middle East,” why should the 
Arabs worry about crowding the Israelis, 
slowly but surely, with petty terrorism, in- 
filtrations, and economic pressures? As a mat- 
ter of fact, why should the Arabs sit with the 
Israelis at all after General Brown proclaimed 
‘the Israelis will stand no chance within a 
short time anyhow? How can we sell billions’ 
worth of weaponry to Iran and at the same 
time challenge the integrity of Iran’s desire 
to buy these weapons? 

And the most important of all: General 
Brown challenges our own moral capacity to 
face the Soviets. Answering a British ad- 
miral’s question whether the U. S. would have 
the stomach to face the Soviets, he spoke 
directly into my tape, for publicity, and said: 
“I must admit it is one whale of a problem!” 

The reason for all these catastrophies is the 
General's ambition to overcome Congress and 
to “reach” the people of the U.S. by frighten- 
ing them, worrying them, and having the 
people “help” the Pentagon with its ever 
growing budget. 

Once the interview came out, a series of 
manipulations of the media, personal har- 
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assment, personal pressures, official lies, mis- 
information delivered to the Secretary of De- 
fense and to the President of the U.S. started 
to take place. For instance, General Brown, 
at the beginning, simply denied ever meeting 
with me . . . To the Secretary of Defense he 
did not deliver the whole truth: General 
Brown told him later that he was interviewed 
by me on April 12 but did not disclose that 
he was also interviewed by me in August and 
September. As a result, misinformed Presi- 
dent Ford gave the country the impression 
that it was a “postponed” interview (part of 
it, indeed, was unfortunately postponed by 
the media—however, General Brown himself 
was responsible for part of that postpone- 
ment, which political analysts claim helped 
topple Ford from the presidency.) 

In the General's pathetic efforts to explain 
his own catastrophies, the Pentagon did not 
hesitate to release to the media doctored 
transcripts which contained so-called dis- 
closures by the General that were totally 
cpposite to what he really said in his inter- 
view with me. Only after I had involved U.S. 
Senators did the Pentagon release a state- 
ment confirming every accusation that I had 
made about the doctored transcripts. The 
Pentagon called them “clerical mistakes” 
(the Pentagon's confirmation to Senator 
Weicker of May 12, 1977, is attached). 

On May 21, 1976, General Brown delivered 
in a lecture to about three hundred generals, 
admirals, and high ranking State Depart- 
ment intelligence officials his personal politi- 
cal beliefs that can be summed up in one 
headline: “I think it is terribly important to 
continue to woo Egypt...” (by selling her 
sophisticated weapons). This reflects Gen- 
eral Brown's personal lobbying in very specific 
pro-Arab directions over a long period. Com- 
bining these facts (again confirmed in the 
attached letter of May 12 to Senator Weicker) 
with his declared anti-Jewish and anti-Israeli 
previous statements, adding the fact that the 
Ku Klux Klan nominated him as their can- 
didate for the presidency—a regular Ameri- 
can taxpayer must have to start wondering 
what kind of objective services the Chair- 
man of the Joint Chiefs of Staff performs 
here? 

At the same lecture at Ft. McNair, the 
General also proposed opening the mail of 
American citizens and registering citizens’ 
appearances in public meetings—some kind 
of KGB tactics. Although it was widely ex- 
posed in the media, beginning in March 27, 
1977, in the Chicago Sun Times and in nu- 
merous editorials all over the country—I be- 
lieve that until today we have not heard any 
apology by General Brown for such com- 
ments. My book will establish the fact that 
the General sticks to his guns and yet main- 
tains his very high position with the blessing 
of the President. Should we assume that the 
General continues to think this way and per- 
haps is creating the framework for such 
violations? (Just today I learned that pri- 
vate mail is continuing to be opened and 
delivered for the inspection of military in- 
telligence!) 

However, the even more dramatic conclu- 
sion that the book is going to draw will be 
the fact that President Carter maintains 
General Brown in his position since he has 
found the Chairman a most convenient Gen- 
eral to handle. Worrying about his personal 
position, General Brown offers almost no 
resistance to the President as he should when 
it concerns pure military evaluations: since 
the General is most eager not to anger the 
President anymore, he fails to present legiti- 
mate U.S. military objectives and evaluations 
that are contrary to the President's policy. 
Such is the case with the South Korean-U.S. 
troops withdrawal—which my sources say 
that General Brown is very much opposed to, 
yet does not dare put on record because of 
his flimsy performance in the past. The De- 
troit Free Press of May 30, 1977, says: “The 
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Joint Chiefs of Staff accepted President Car- 
ter’s decision to withdraw U.S. ground forces 
from South Korea, but did not display ‘any 
exuberant enthusiasm’ Pentagon sources say. 
The man who was in a position to rally of- 
ficial opposition to the plan, General George 
Brown, is believed to have backed off a 
stronger stand for personal reasons. His out- 
spokeness in the past, especially some anti- 
Semetic remarks, have made him less than 
eager to go up against the President.” 

So, Congressman Koch, the real question 
is: How much is this great nation of ours 
and every individual citizen sacrificing in 
dignity, efficiency, and security to maintain 
the position for General Brown? 

Respectfully yours, 
(RAN). 
May 12, 1977, 
Hon. LOWELL P. WEICKER, 
U.S. Senate, Washington, D.C. 

Dear SENATOR: Following up on our meet- 
ing today in your office, I would like to con- 
firm that: 

(1) Upon listening to a tape recording of 
the remarks of General George Brown, Chair- 
man of the Joint Chiefs of Staff, at the Na- 
tional Defense University on May 21, 1976. I 
distributed to the press, radio and televi- 
sion the following quotes of what General 
Brown said: 

“Perhaps the most dramatic thing that 
has happened in the past couple or three 
years has been the inclination of the Con- 
gress, the Legislative Branch, and I may 
sound very cruel here and I’m sure they are 
well motivated and have only the interest 
of the country at heart, but the propensity 
of those people who seem to me very much 
like the man who is kibitzing a chess game 
and occasionally reaches in and moves a 
piece and thereby screws it all up.” 

“If any citizen of this country is so con- 
cerned about his mail being read or is con- 
cerned about his presence in a meeting be- 
ing noted, I'd say we ought to read his mail 
and we ought to know what the hell he has 
done.” 

“The Congress with their Constitutional 
responsibility can tell you to take it from 
point A to B, don’t drive it over 20 miles an 
hour or 55. But that doesn’t mean every 
damn hand has to be on the steering wheel. 
That causes a wreck. And that is what hap- 
pened.” 

“Let me say that I acknowledge that the 
legislature has the Constitutional responsi- 
bility in the overall management of the ob- 
jectives of the country and the programs in 
support of those objectives.” 

“The Israelis are well armed. I think the 
number now is nine or ten armored divisions. 
Just think about that. That’s more than we 
have, (Laughter) So that I don’t think that 
the area of balance has changed dramatically 
by this. I think it is a very worrisome thing 
because it lets the Soviets in there and all 
that it may bring. But it happened in Egypt 
and some of the Egyptians got a belly full 
and they asked them to go home and they 
went. And we had a big debate about whether 
to sell 6 C-130s.” 

“I think we ought to sell it to them. I 
don’t think it would pose any serious threat 
to the Israelis. We are selling them F-15s 
and F-16s and I don't think anyone in their 
right mind would try and fiy an F-5 against 
either of them. They have had MIG 21s. It’s 
not an improvement. It is really a sustaining 
element of their force. The F-5 is roughly 
equivalent to the MIG 21. Same functions, 
So I personally think we ought to do it. I 
think it is terribly important to continue to 
woo Egypt and keep her away from Soviet 
Union. But we have one whale of a debate in 
this country. I sat with the Jewish National 
Leadership yesterday as strange as that may 
sound (laughter) for about an hour and I 
tell you I would hate to have mentioned I 
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wanted to sell Egypt F-5s. No I just don’t 
think the country is ready to do that. Con- 
gress just wouldn’t face up to it. They 
wouldn’t even sell Hawks to Jordon. And 
the big debate about 6 C-130s and they made 
big statements about this isn't an offensive 
armament. What would they say about F-5s? 
I don't think it will happen.” 

(2) The original Department of Defense 
transcript of General Brown’s interview with 
Ranan Lurie on April 12, 1976, should be 
corrected to read: 

In the first answer, sixth line: “have us 
moving in that direction” instead of “are 
misleading in their appearances.” 

In the sixth answer, eleventh line: ‘(in- 
audible) we didn’t. Congress prohibited” in- 
stead of “and no one involved in Congress is 
prohibiting.” 

In the eighteenth answer, first line: “there 
really is Iran and the puzzling question” 
instead of “there is Iran and there wasn’t any 
question.” 

As I have publicly stated before, I con- 
ducted an extensive, personal investigation 
of the way in which the tape of the April 12, 
1976 interview was transcribed. I concluded 
that the inaccuracies were the result of 
clerical transcription mistakes, resulting 
from the fact that, as the transcript noted, 
the original tape was “imperfect.” 

Sincerely, 
Tuomas B. Ross. 


THE FEDERATION OF IDEAS 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. KEMP. Mr. Speaker, there are 
some changes in society which occur so 
subtley that they go unperceived by the 
bulk of policymakers, even when they 
had something to do with the change. 

This is what has occurred with respect 
to idea generation in the United States. 
Through Government funding of pro- 
grams, especially in the basic research 
area, and its sponsorship of various insti- 
tutions, the creativity of the Nation’s 
principal resource people, has been bent 
toward Government. The innovation we 
need to preserve our technological lead 
and assure its future successes has been 
recast into a framework established by 
Government interests and needs. 

In no place has this occurrence been 
more observable in recent years than 
in energy. The Federal Government is 
coopting the entire subject field, and in 
my opinion that will result in substanti- 
ally less innovation. It is a problem of 
serious magnitude, one which is going 
virtually unnoticed in the current na- 
tional debate on energy. Yet it is not for 
lack of a paper of seminal importance 
that this has gone unnoticed and un- 
mentioned. 

There is such a paper. It is authored 
by David G. Soergel, whom I regard as 
one of the singular authorities on crea- 
tivity, Government and private research 
and procurement policy in this capital 
city. He knows of what he speaks. 

The Heritage Foundation of Washing- 
ton, D.C., published one of its “Back- 
grounders”, one authored by Mr. Soer- 
gel, on this subject. It follows, and I com- 
mend it to the attention of all my collea- 


27875 


gues, particularly those in the Senate 
now debating the President’s proposed 
energy program, those on the Committee 
on Science and Technology, and those in 
the Office of Technology Assessment: 


THE FEDERALIZATION OF IDEAS: A NATIONAL 
ENERGY DEPARTMENT 


(By D. G. Soergel) 
INTRODUCTION 


President Carter has characterized our na- 
tional energy situation as the “moral equiv- 
alent of war.” Naturally, he has proposed to 
win this “equivalent war” by creating an 
“organizational equivalent of the Penta- 
gon”—the National Energy Department. 

Most Congressional debates have focused 
on federal tax and price mechanisms to con- 
serve current energy supplies and regulate 
its use. We are all familiar with protracted 
debate on such matters as gas-guzzler taxes, 
natural gas wellhead price controls, nuclear 
power issues and the like. Some new tech- 
nologies, such as geothermal and solar, have 
also hit the news and been the subject of 
congressional debate. But what about other 
new technologies, products and processess— 
the kind of technologies and approaches 
which reside in the minds of inventors and 
innovators across America, ones which have 
not been “invented” in Washington and are 
not likely to be? The Administration has a 
position about those “unkown" technologies 
and inventors. It requires that unknown 
inventor to come to this new department. It 
will decide what is worth financing and what 
is not. 

This proposed statutory approach to the 
introduction of “things that are new”— 
innovation—is the same as the Defense De- 
partment's. However, as will be shown, Con- 
gress has paid little attention to large-scale 
economic distortions which this approach 
will cause. 

Whether we are truly in a situation which 
is the “moral equivalent of war,” makes no 
difference—the innovation of new products, 
supplies, services, and processes cannot be 
centrally financed, managed and controlled 
from Washington. The reasons for this are 
found in important differences between en- 
ergy and weapons markets, where the fed- 
eralization of ideas is legitimately practiced. 
What will be shown is that energy innova- 
tions require the democratization of ideas 
rather than the federalization of ideas. 

MARKETPLACE DIFFERENCES 

When the Defense Department implements 
its innovation policies, it creates choices for 
the government's eventual investment and 
use. On the other hand, the choices that the 
Energy Department proposes to innovate will 
not be for the Department's investment and 
use but for nonfederal purchase and use by 
city and state governments and private en- 
ergy users and producers. 

The National Aeronautics and Space Ad- 
ministration’s (NASA) marketplace is the 
same as the Defense Department's, Both 
NASA and the Defense Department assess 
their capabilities to responsibly perform in 
the future—and both will, from time to time, 
create a demand for the innovation of new 
weapons, space systems, products, and serv- 
ices. The Defense Department along with 


_NASA legitimately practice the federalization 


of ideas—they motivate and select ideas and 
provide risk capital financing to create fu- 
ture investment choices. But the Adminis- 
tration proposes that the new National En- 
energy Department do exactly the same—it 
will also federalize ideas. 
COMMON INNOVATION POLICIES WILL NOT WORK 
The difference in the end-use marketplace 


for innovation (federal versus nonfederal 
buyers) means that common innovation 


policy simply will not work in the taxpayer's 
interest. Here is why: 


27876 


Nonfederal energy buyers and users must 
learn about new innovations along with 
developers. If not, they will be inferior 
buyers. The Defense Department and NASA 
technical personnel learn along with de- 
velopers so that what they eventually in- 
vest in and operate is a consequence of 
learning about possible choices from their 
beginnings. While there may be arguments 
about how efficiently the Pentagon procure- 
ment policy operates, there is little argu- 
ment about its need to perceive the demand 
for innovation, to manage it, and to finance 
the process which supplies it. 

Energy must be delivered within a local 
framework of price, capability, and avall- 
ability goals, in a context of local operating 
conditions. Each locality has a different 
framework from the next, and an innovation 
suitable for one locality is not necesarily 
suitable for another. Thus, the local de- 
mand for energy delivery may be common 
for several localities, but the constraints 
placed on innovation be uniquely different. 
Different alternatives must be explored to 
deliver a common capability. 

The decision to use and control “seed” or 
“startup” risk capital which is required to 
start proving new ideas must be decentral- 
ized. If it is centralized, small firms and 
individuals will not be able to afford the cost 
to create and propose their ideas for con- 
sideration, and a sizable share of the nation’s 
inventive and innovative resources will re- 
main untapped. Small firms and individuals 
simply cannot afford the cost of proposing 
new ideas and waiting for decisions accord- 
ing to federal procurement rules. These elab- 
orate rules have been instituted to control 
the large costs of large companies. They total 
more than 4,000 procurement-related stat- 
utes and 3,000 pages of implementing regu- 
lations. 


INNOVATION REQUIRES ADAPTIVE-LEARNING 


Why should federal engineers and sci- 
entists learn about new energy innovations 
when they are not part of eventual using 
organizations? Transferring what they learn 
to state and local governments, or to private 
buyers is certainly less effective and efficient 
than directly engaging eventual buyers and 
users from the beginning. This practice of 
engaging buyers and users at the beginning 
of innovation works well for Defense and 
NASA and should work equally well for non- 
federal buyers and users. So, why statutorily 
install the “federalization of ideas” where 
what is learned must go through an addi- 
tional costly step of transference? Also, co- 
ercive measures may be applied to force the 
use of whatever the Department has created. 
Localities and other nonfederal and private 
buyers will have no choice but to invest in 
what the federal level comes up with, even 
if it does not match what is needed locally. 


DEMOCRATIZATION OF IDEAS 


If the selection and control authority is 
vested in one centralized public group, a 
group which also has the “seed” capital to 
commence innovation, too many of the na- 
tion's future energy decisions will rest on 
the wisdom of that group's arbitrary choices 
made within this a noncompetitive bureau- 
cratic environment. Ideas competitive to 
those selected by the centralized authorities 
may be simply “buried” and never heard 
about. 

Centralized public selection authority is a 
key feature in the “federalization of 
ideas"—in stark contrast to the “democ- 
ratization of ideas” characterized by many 
private idea investors, selectors, and risk- 
takers, each in competition with others. 
Competition between several “idea sponsors” 
is needed to drive prices down in the deliv- 
ery of a common local capability. 

Friederich Hayek, the 1975 Nobel Prize 
winner in economics, had this to say about 
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centralized or decentralized government 
functions: 

“While it has always been characteristic 
of those favoring an increase in govern- 
mental powers to support maximum concen- 
tration of those powers, those mainly con- 
cerned with individual liberty have generally 
advocated decentralization. There are strong 
reasons why action by local authorities gen- 
erally offer the next-best solution when pri- 
vate initiative cannot be relied upon to pro- 
vide certain services and where some sort of 
collective action is needed; for it has many 
advantages of private enterprise and fewer 
of the dangers of the coercive action of 
government. Competition between local au- 
thorities or between larger units within an 
area where there is freedom of movement 
provides ... that opportunity for experi- 
mentation with alternative methods which 
will secure most of the advantages of free 
growth. 

“It is usually the authoritarian planner 
who, in the interest of uniformity, govern- 
mental efficiency, and administrative con- 
~enience, supports the centralists’ tenden- 
cies. . . ." (The Constitution of Liberty, F. A. 
Hayek, pages 263-264.) 

“LARGE” AND “SMALL” TECHNOLOGIES 


Most innovations which have benefited 
private consumers—where we find the energy 
market—have not come from current pro- 
ducers and do not involve large-scale tech- 
nologies. To name a few: Xerox was not in- 
vented by an office equipment manufacturer; 
the transistor was not invented by a vacuum 
tube producer; the ballpoint pen was not in- 
vented by a pen producer; the hydromatic 
auto shifting mechanism was not invented 
by Detroit car manufacturers. There are 
many other examples. Each of these privately 
created and financed ideas has pumped mil- 
lions of dollars into our private enterprise 
economy. 

Another example of this is electric motor 
energy conservation of up to 50%. This in- 
vention, which is now well into the innova- 
tion stage, is of particular interest not only 
because an electric motor producer did not 
invent the approach but also because govern- 
ment research and development had nothing 
to do with it. The engineer/inventor mort- 
gaged his home and borrowed money to fi- 
mance his idea; he did not spend his re- 
sources trying to penetrate the federal bu- 
reaucracy. 

The ability to create new and beneficial 
ideas is independent of corporate size. Large 
firms tend to improve what they are currently 
producing. All firms, large or small, which 
are not producing for a particular market 
but wish to enter it tend to create ideas 
which deliver similar capability but with 
products made up of different, competitive 
technologies. 

This is not to be construed as an argu- 
ment that “bigness is bad” and “smallness is 
good.” Large federal contractors have con- 
tributed significantly to attaining national 
goals in the past and will continue to do so 
in the future. Rather, these questions must 
be addressed: Do our federal innovation pol- 
icies foster equal economic opportunity to 
create and propose ideas to nonfederal and 
federal sponsors alike? Do they foster corpo- 
rate growth based on competitive merit? 

The answers to these questions are of cri- 
tical importance to the health and vitality 
of our private enterprise economy. If fed- 
eral innovation policies give unequal eco- 
nomic treatment favoring corporate large- 
ness, they may be identified with the growth 
of economic concentration and oligopoly. 
This would head us dangerously close to the 
nationalization process such as has been 
occurring in Britain. The “means of pro- 
duction" will be transferred from private to 
public ownership where unequal economic 
opportunity exists. 
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WHERE THREE DECADES OF FEDERALIZATION OF 
IDEAS HAVE LED 


There is another problem—other than 
marketplace difference by unchallenged 
adoption of Defense's innovation policies 
by the new department. Current federal in- 
novation policy, procedure, and practice is 
largely an outcome of the Defense Depart- 
ment’s need for new weapons since World 
War II. Understandably, private risk capital 
has shied away from what may be charac- 
terized as a monopsonistic and highly un- 
certain marketplace. Three decades of fed- 
erally sponsored innovation to primarily 
meet the Defense Department's needs have 
led to serious domestic economic distortions. 
These distortions continue to be promul- 
gated by other civil agencies and are pro- 
posed to be continued by the new Energy 
Department. 

Here is where we are today. The federal 
government is now the “risk-taker of last 
resort” and finances more R&D risk capital 
than all private industry combined. Civil 
agencies have adopted the Defense Depart- 
ment’s innovation policies and their spon- 
sorship of risk capital research and develop- 
ment funding has been on the rise. In con- 
stant dollars, civil agencies have shown real 
growth while Defense and NASA research 
and development funding has been in de- 
cline. The 1967-1977 rise in civil research 
and development, in constant 1967 dollars, 
has been 50 percent, from $3.2 to $4.8 bil- 
lion, while Defense Department/NASA re- 
search and development funding has dropped 
40 percent, from $13.3 to $8.3 billion. 

Individuals and small firms must go to 
private capital markets to get “seed” money 
in order to challenge established federal 
contractors. However, privately-sponsored 
risk capital is in decline and small tech- 
nical firms are finding private risk capital 
increasingly more difficult to obtain. A De- 
partment of Commerce report shows that 
small, technical firms’ public stock offerings 
declined from $1.16 billion in 1969 to $16 
million in 1974—a reduction of more than 
10 to 1 over five years when inflation is taken 
into account. No small, technical-firm pub- 
lic offerings were made between March 1974 
and August 1975. The earliest risk capital 
expenditure, “seed” or “start-up” money, 
is almost impossible to get through new of- 
ferings. 

In contrast, during 1975, the federal gov- 
ernment controlled and distributed $20.8 
billion of taxpayer-supplied risk capital for 
R&D activities. Fifty-four percent of the 
money went to organizations which do not 
pay federal taxes, the not-for-profit organi- 
zations; the remainder went to profit or- 
ganizations. This means that most of the 
critical beginnings of innovation, the selec- 
tion of technologies to configure into new 
products, is not performed within a price 
competitive supplier’s marketplace. 

FEDERAL RISK CAPITAL MECHANISMS 

How does government spend our money 
for R&D purposes? Government uses two 
mechanisms in the distribution of R&D risk 
capital: indirect payments by federal con- 
tract price markups and direct payments by 
research and development contracts, grants, 
and agency budget allocations for in-house 
scientific and technical work. 

Eighty-five percent of the federal equivalent 
to private “seed” or “start-up” capital was 
indirectly paid to ninety-nine of the largest 
defense contractors out of 23,875 defense 
suppliers. The amount the ninety-nine re- 
ceived was slightly less than $1 billion while 
the 23,776 remaining suppliers received only 
an estimated $100 million. 

This “start-up” risk capital is indirectly 
distributed according to the amount of fed- 
eral contracts a contractor has or expects in 
the next year—the more federal contracts, 
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the more “start-up” risk capital allowed in 
federal contract price mark-ups. 

Obviously, it is beneficial to be “big” in 
federal contracting because “start-up” 
capital is more readily obtanied from the 
federal Treasury. The corollary, however, is 
that individuals and firms without federal 
contracts will not receive “start-up” capital 
indirectly from government and, very likely, 
not from private sources either. 

Federal government also makes direct risk 
capital payments to support innovation after 
indirectly paid “start-up” capital has been 
spent. These direct payments are called “ap- 
plied research” expenditures in the scien- 
tific and technical community. In 1975, out 
of $5 billion directly spent, $3.5 billion went 
to not-for-profit organizations, the remain- 
der to profit companies—a distribution of 
over 2 to 1 favoring organizations not 
obligated to pay federal taxes or perform 
work competitively with a profit objective. 

THE NET OUTCOME 

The net outcome of three decades of the 
federalization of ideas, as legitimately prac- 
ticed by the Defense Department and NASA 
is that their federal innovation policies foster 
an unequal economic opportunity to par- 
ticipate in federally sponsored innovation 
markets. Hard-to-get seed capital is mainly 
distributed to the largest defense suppliers. 
Follow-on-money for applied research is 
mainly distributed to not-for-profit orga- 
nizations; privately supplied risk capital is 
increasingly difficult to come by. 

This has serious long-term economic con- 
sequences. The essential economic role of in- 
dividuals and small firms is to challenge eco- 
nomically-concentrated large firms and their 
economy-of-scale marketplace advantages. 

Equal economic opportunity to create and 

ropose ideas should be an essential feature 
of federal innovation policy and practice, but 
the opposite has been the case. 

CONCLUSION 

Two important considerations should have 
provided the framework for the new Energy 
Department: 

A recognition that the Defense Depart- 
ment/NASA innovation policies and prac- 
tices have led to serious distortions to our 
domestic economy. These distortions should 
not be adopted by the new Department. 

A recognition that the Energy Department's 
demand for innovation should open choices 
for nonfederal buyers, not federal buyers, and 
that nonfederal buyers must learn along with 
developers before investment decisions are 
made. This means that the selection and 
financing of ideas must be spread wider. 
rather than concentrated. 

It is not in the nation’s interest that the 
federalization of ideas be applied to civil 
markets. Where it is legitimately applied, 
such as the Defense Department and NASA, 
extremely important changes are still to be 
made. 


THE PROBLEM OF ILLEGAL ALIENS: 
THE PRESIDENT’S PROPOSAL 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. STEERS. Mr. Speaker, our coun- 
try is currently faced with problems with 
which we must cope to insure an eco- 
nomically and socially healthy America. 
However, while the United States does 
not enjoy full employment and, in fact, 
many able Americans are on welfare, we 
are still viewed as a haven to many mil- 
lions of people throughout the world. 
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This lure of the promise of success 
has been one of America’s greatest as- 
sets in its first 200 years of development, 
because it attracted a wide variety of 
nationalities seeking a bright future in 
a new land. However, times have 
changed, and America can no longer as- 
similate new immigrants to the same ex- 
tent as we once could. 

In fact, new illegal aliens are now ag- 
gravating the already difficult situation. 
Estimates of the numbers of illegal aliens 
in the United States range from 4 to 12 
million. In addition to violating the Im- 
migration and Nationality Act, illegal 
aliens are believed to contribute to a 
number of social and economic problems, 
including unemployment and the over- 
burdening of Federal and State public 
assistance and social service programs. 

Last week, President Carter presented 
to the Congress and the Nation his pro- 
posal for coming to grips with this severe 
problem. I commend his recognition of 
the need for a comprehensive plan, but 
I must say that I have serious reserva- 
tions about some of its provisions. 

EMPLOYER SANCTIONS 


Without a doubt, the problem of il- 
legal immigration is fostered by em- 
ployers seeking a cheap source of labor. 
I favor stiff civil penalties for those em- 
ployers who consistently hire illegal 
aliens. However, it is important that a 
system be devised whereby the employ- 
er can determine reliably whether or not 
the prospective employee is legally en- 
titled to employment in the United 
States. If this is not done, employer 
sanctions will not be equitable or en- 
forceable. 

BORDER ENFORCEMENT 


One of the greatest obstacles to re- 
ducing the flow of illegal immigrants is 
the large and underpatrolled perimeter 
of our country. I feel that border en- 
forcement should be increased, espe- 
cially where it has been shown that the 
greatest problems exist. 

ADJUSTMENT OF STATUS 


In his proposal, President Carter 
placed illegal aliens in three categories: 
Those who arrived during 1969 or earlier, 
those who arrived in the period 1970 to 
1976 inclusive, and those who arrived 
after January 1, 1977. 


I find it strange that only those in the 
last group will now be subject to existing 
immigration laws. Is this not a defeatist 
attitude that implies our immigration 
laws are impossible to enforce? 

Illegal aliens who arrived before Jan- 
uary 1, 1970 will receive permanent resi- 
dent status. This may be acceptable, 
since those aliens have established, in 
many cases, strong community ties and 
it would be inhumane to deport them. 

I do not see the merits, however, of 
providing temporary resident alien sta- 
tus to those who entered the country 
from 1970 to 1977. The administration 
claims this will enable the Immigration 
and Naturalization Service, INS, to com- 
pile statistics regarding the scope and 
severity of the overall problem. The tem- 
porary resident status will be granted for 
5 years, at which time a decision on their 
final status will be made. 
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It would appear to me that, in 5 years, 
strong arguments could and would be 
made to provide these aliens with perma- 
nent resident status, as with those now 
who immigrated before 1970. In fact, I 
view this part of the whole program with 
the greatest skepticism. Those who ar- 
rived in the United States as late as De- 
cember 1976 should not be given this tac- 
it permission to remain. 

We are fortunate to be a country that is 
appealing to millions of people through- 
out the world. However, if we do not find 
the strength to say “No” to many people 
wishing to immigrate, we might find our 
basic socioeconomic system weakened 
and endangered. 

There is also a great inequity created 
for those people who came to this coun- 
try legally and cannot change their stat- 
us to that of permanent resident. The 
real irony that is created with President 
Carter’s proposal is that, had these peo- 
ple entered the country illegally, they 
would be allowed to remain whereas now 
they will be forced to leave when their 
visas expire. 

COOPERATION WITH THE SOURCE COUNTRIES 

If prospective illegal aliens find their 
home economies are improving, their de- 
sire to enter the United States will ob- 
viously decrease. I agree with President 
Carter in principle that the United States 
should give special attention to aid pro- 
grams in the source countries. However, 
I think this approach will work only in 
the long run, and the potential for less- 
than-effective results is great. 


ENERGY CONSERVATION BY 
TAXATION 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. YOUNG of Florida. Mr. Speak- 
er, when President Carter first chal- 
lenged the Congress to develop an energy 
program, I applauded his determination 
to meet our energy problems head on. 
Although finding some initial fault with 
a few of the President’s recommenda- 
tions, I pledged my every effort to work 
toward a workable and coherent energy 
policy. I regret to say, however, that the 
Energy Policy Act approved by the House 
does not meet this goal, and I am seri- 
ously concerned over the negative im- 
pact some of its provisions will have on 
our Nation, the State of Florida, and 
especially the residents of the Sixth Con- 
gressional District. In my opinion, the 
bill is laden with flaws and inconsist- 
encies, and I would like to take this op- 
portunity to discuss just a few of these 
defects. 

The basic approach of this legislation 
is to rely upon increased taxes tô dis- 
courage energy consumption—increased 
taxes which, in the long run, will have 
to be borne by the already overburdened 
consumer. Fortunately, we eliminated 
the proposed gasoline tax increase, but 
this legislation imposes a crude oil equal- 
ization tax—COET—which affects al- 
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most every aspect of the American way 
of life. Over a 3-year period, it is pre- 
dicted that this $39 billion crude oil 
equalization tax will drastically increase 
production costs for American goods and 
services. It will increase by some 7 cents 
a gallon the price of gasoline, diesel fuel, 
residential fuel oil, home heating oil, and 
jet fuel. Higher fuel costs will result in 
increased transportation costs, which 
obviously will be passed on to the con- 
sumer via higher prices for goods and 
materials; increased costs in manufac- 
turing synthetics which range from the 
clothes we wear to the foods we buy 
wrapped in plastic will be passed on to 
the consumer; and the list goes on and 
on. Do any of my colleagues seriously 
believe that industry will—as a measure 
of good faith—sacrifice its profit margin 
to absorb these increased costs? 

Supposedly, in an effort to lessen the 
burden imposed on the individual tax- 
payer, part of the money received from 
COET will be rebated to the public 
through various tax credits. Let us exam- 
ine this so-called rebate proposal: Only 
6.5 percent of total revenues received 
from this tax are rebated directly; only 
12.3 percent is to be rebated through 
residential tax credits; only 1.75 percent 
is rebated through business tax credits; 
and only 6.3 percent will be rebated 
through home heating oil tax credits— 
52 percent is not rebated at all. Where 
does it go? There is some speculation that 
a large portion of this tax revenue will 
be reallocated toward the implementa- 
tion of President Carter’s proposed wel- 
fare reform package. None of this money 
will be used to provide for the produc- 
tion of new quantities and sources of en- 
ergy. It is interesting to note that, in 
response to my recent congressional 
questionnaire, not only were the vast 
majority of my constituents opposed to 
the use of increased taxes as a means 
of achieving energy conservation, but 
68.9 percent indicated that should such 
additional taxes be imposed, they would 
prefer that the extra revenue be used to 
develop more energy. Only 20.8 percent 
opposed earmarking revenues for energy 
development and 10.3 percent expressed 
no opinion. 

The bill passed by the House offers no 
means by which the revenue received 
from the imposition of the crude oil 
equalization tax would be used to seek 
out new energy sources. We attempted 
to amend this section of the bill to re- 
direct the revenue received from COET 
to provide additional incentives for the 
investment in oil exploration, to build 
mass transit systems, and to encourage 
the development of synthetic fuels. Un- 
fortunately, we lost on each count. I 
have consistently maintained that we 
cannot tax away our energy problems, 
and that while energy conservation is 
good and necessary, it is only part of the 
solution. Much more emphasis must be 
placed on increased exploration of 
existing untapped supplies and on devel- 
oping alternative sources of energy. 

Another principal provision of this bill 
imposes tax penalties which force new 
and existing powerplants and major in- 
dustrial facilities to convert from oil 
and gas to coal. While I support con- 
version to coal whenever and wherever 
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possible, forced conversion within a 
specified time frame places an unfair 
burden on States such as Florida. There 
is simply just no coal reserve reasonably 
close to most of Florida’s powerplants. 
Instead of long lines at the gas stations 
like we experienced during the last 
energy crisis, I envision long lines at 
the railroad crossings as the thousands 
of gondola cars pass by loaded with 
coal on the way into our peninsular 
State and with sludge on the way out. 
It has been estimated that the cost to 
convert from oil and gas to coal for a 
State like Florida will range somewhere 
between $10 to $14 billion—another cost 
which will be passed on to the consumer. 

Furthermore, the coal conversion pro- 
gram conflicts with current air quality 
requirements since the goal of using 400 
million tons of new coal by 1985 cannot 
be met under the 1977 Clean Air Act un- 
tii coal can be converted cleanly into low- 
and medium-Btu gas that can be burned 
in an environmentally acceptable man- 
ner. The problems associated with devel- 
oping this technology are not even ad- 
dressed in the bill except to levy an ad- 
ditional financial burden on those un- 
able to convert to coal. 

Mr. Speaker, months of committee 
time was spent on drafting this legisla- 
tion and 5 days of heated debate took 
place on the House floor. It saddens me 
to know that the end result of all that 
time and effort is nothing more than 
another tax revenue bill. The National 
Energy Act passed by the House raises 
revenues for the Federal Government, 
but lacks any incentive to provide for 
increased production and exploration of 
alternative energy sources by private in- 
dustry; it raises consumer costs for all 
Americans, but does nothing to solve 
our long-range energy problems; and 
the overall energy savings purported in 
the bill are minimal. I am greatly dis- 
appointed in the House’s failure to 
enact a comprehensive and workable 
energy program which addresses both 
present and future energy demands. 


INTRODUCTION OF H.R. 8897, ELEC- 
TRIC UTILITY TAX REFORM ACT 
OF 1977 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 5, 1977 


Mr. STARK. Mr. Speaker, on Au- 
gust 5, 1977, I introduced H.R. 8897, the 
Electric Utility Tax Reform Act of 1977. 
I would like to take this opportunity to 
insert my statement, the bill, and an 
excellent article on this issue by the Hon- 
orable Robert Batinovich, president of 
the California Public Utilities Commis- 
sion that appeared in the July 21, 1977, 
issue of the Public Utilities Fortnightly. 
The referred to material follows: 

Mr. Speaker, today in conjunction with 
Senator Mercatr, I am introducing the 
Electric Utility Tax Reform Act of 1977. 
This legislation is presented because cur- 
rent Federal tax laws that apply to utili- 
ties are harmful to both utilities and to 
consumers, and act to undermine the cred- 
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ibility and integrity of the entire regulatory 
process. 

This legislation, which exempts electric 
utilities from the payment of Federal cor- 
porate income taxes and establishes a usage 
tax on electrical consumption, will restore 
to the States complete authority to regu- 
late their utilities. In addition, this bill will 
lead to a considerable simplification of com- 
pany financing and will neither increase 
rates to consumers, nor decrease revenues 
to the Treasury. 

In 1975, the Nation’s privately owned elec- 
tric utilities computed a tax liability of 
over $3 billion, which was considered a legiti- 
mate expense by State regulatory authori- 
ties and passed on to the customers in the 
form of higher rates. Through the use of 
liberal tax write-offs, such as Accelerated 
Depreciation and the Investment Tax Credit, 
these companies actually paid taxes of only 
$833 million, which is less than 2 percent of 
their total revenues of $45.6 billion. The cus- 
tomers of these utilities, while paying for the 
estimated taxes in higher rates, rarely benefit 
from these tax credits. Federal law pro- 
hibits the State regulatory bodies, in a ma- 
jority of the States, from mandating that 
the companies pass the credits on to the 
customers. Furthermore, section 46(e) of the 
1971 Tax Reform Act, requires State utility 
commissions to permit the private utilities 
to earn a return on the value of the Invest- 
ment Credits just as if the credits were pri- 
vately raised capital rather than monies 
provided by the customer ostensibly for 
meeting Federal tax burdens. 

The timing of this legislation is ideal in 
the sense that we are in the midst of devel- 
oping a coherent energy policy. Many provi- 
sions of the energy bill underscore the fact 
that reliance on electricity in this country 
will continue to grow, and it is just this 
growth that has contributed to the egre- 
gious situation that the legislation seeks to 
address. As long as utilities continue their 
growth, the taxes that have been deferred 
through the tax credits will never be paid 
to the Government. In essence, we are giv- 
ing electric companies an interest-free loan, 
that probably never will be paid to the Gov- 
ernment, while individuals are forced to bor- 
row money at interest rates that range up 
to 18 percent. This is a prime example of an 
injustice that is built into the tax code, and 
it is no wonder that people have lost faith 
in the regulatory process, and in the fair- 
ness of our laws. 


A recent Library of Congress analysis con- 
cluded that if tax benefits were flowed- 
through to the customer, rather than amor- 
tized by the companies over the life of an 
asset, customers would be paying lower 
rates in the long run, even when higher fi- 
nancing costs are taken into account. Even 
when companies stop growing and exhaust 
their tax deferrals, rates remain artificially 
high. These companies must ask for 50 
percent more than they actually need in rate 
increases. The additional 50 percent is neces- 
sary to pay to Federal taxes, and the state 
commissions must allow the increase. 

The present system provides no mecha- 
nism to promote the conservation of elec- 
trical energy. According to the Edison Elec- 
tric Institute, growth in electrical consump- 
tion has once again reached the pre-oil em- 
bargo level of 7 percent annually, and our 
energy program will, if anything, increase 
this rate of growth. While my legislation 
imposes a usage charge to equal the tax rev- 
enues paid by the utilities, it will provide 
us with a future means to induce conserva- 
tion by scaling the tax according to con- 
sumption. 

With the elimination of the complex Fed- 
eral tax regulations covering the Invest- 
ment Tax Credit and Accelerated Deprecia- 
tion, state regulatory authorities will be 
freed from the conflict between their re- 
sponsibilities to ratepayers and the dictates 
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of Federal law. They will be able to conduct 
rate-setting proceedings in a simple, straight 
forward manner, and they will be able to 
readily ascertain the effects of their deci- 
sions on both the companies and the con- 
sumers. The regulatory lag, the delay be- 
tween the time a rate change petition is 
filed and when it is finally acted upon, will 
be diminished, and, most importantly, the 
process will be more understandable which 
should dispel the prevalent belief that the 
companies are scalping the public. 

This legislation will also greatly simplify 
the accounting procedures of the companies. 
They will no longer have to worry about an 
impending tax liability in the event that 
they stop growing. Instead, the companies 
will be relieved of all future tax liabilities, 
which should lead them to base decisions to 
expand on true needs rather than tax pref- 
erences. To be sure, there may be an in- 
creased cost to companies trying to raise 
construction capital. This increase, however, 
will be offset by the elimination of tax lia- 
bilities and by the higher rates of return 
that will be allowed by the state commis- 
sions to compensate for the decreased cash 
flow. Savings will also be achieved because 
companies’ operating expenses will no long- 
er be subsidized by the government through 
the tax code. This should lead to a reduction 
in overall operating expenses, and greater 
cost-consciousness by company managers 
which will decrease the need for regulatory 
oversight. Further, the companies will no 
longer require the armies of accountants 
and attorneys that they have needed in the 
past to conduct rate proceedings. 

For ratepayers, this legislation will not, 
on the average, produce any immediate 
change in the cost of electricity. The usage 
tax is constructed so that rates will remain 
at present levels, and to insure that the 
Treasury receives an amount of revenues 
equivalent to that lost through the exemp- 
tion to the utilities. Ratepayers are already 
paying the Federal income tax of the com- 
panies, as it is included in the rates. Their 
bill will simply show the customer what 
portion of the bill is going for Federal in- 
come taxes, and it will be collected by the 
companies in much the same way that the 
telephone company collects the U.S. tax 
from its customers. The major benefit to 
consumers in this bill is that they will be 
assured that they are paying the actual taxes 
owed to the government, instead of the pres- 
ent method where companies collect taxes 
that are never paid. 

The usage tax, while in its present form 
will lead to no significant change in either 
consumption or rates, will provide an effec- 
tive method for future conservation efforts. 
Passage of this bill will allow us to base 
the tax on consumption, should that become 
necessary in future years to discourage the 
use of electricity. As a mechanism for pro- 
moting conservation, the usage tax is not 
a new idea. In 1975, S. David Freeman, who 
was recently appointed Administrator of the 
Tennessee Valley Authority, proposed just 
such a system as a way to promote conserva- 
tion. 

I have discussed this proposal with many 
people, both in the industry and on the 
state regulatory boards. In general, the re- 
action has been very positive. Robert Batino- 
vich, President of the California Public 
Utilities Commission, recently published an 
article outlining legislation similar to this 
in a journal called, Public Utilities Fort- 
nightly, which is an independent publication 
monitoring developments in the field of 
public utilities. The journal called Mr. Bati- 
novich’s proposal, “A more uniform taxa- 
tion of utility services to replace the current 
confused impact of Federal income taxation 
on utilities with a more equitable and cer- 
tain result”. Mr. Batinovich, in the two and 
one-half years that he has served on the 
California P.U.C., has earned a national 
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reputation as a leader in regulatory reform 
and simplification. A copy of his article 
follows. 

In sum, this legislation will be more bene- 
ficial to the companies, consumers, and to 
the State regulatory commissions. The pro- 
posal is founded upon simplicity in the 
ratemaking process, and fairness in our tax 
system. I urge you all to support H.R. 8897, 
the Electric Utility Tax Reform Act of 1977. 


H.R. 8897 
A bill to amend the Internal Revenue Code 
of 1954 to provide that income derived 
from the regulated sale of electrical energy 

will be exempt from income taxes, to im- 

pose an excise tax on the purchase of elec- 

trical energy from a public utility, and for 
other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Electric Utility Tax 
Reform Act of 1977”. 

Sec. 2. (a) Part III of subchapter B of 
chapter 1 of the Internal Revenue Code of 
1954 (relating to items specifically excluded 
from gross income) is amended by redesig- 
nating section 124 as 125 and by inserting 
after section 123 the following new section: 
“Sec. 124. EXCLUSION OF AMOUNTS DERIVED 

FROM REGULATED SALE OF ELEC- 
TRICAL ENERGY. 

“(a) In GENERAL.—In the case of a regu- 
lated public utility, gross income does not 
include any amount derived by such utility 
from a regulated electric trade or business. 

“(b) REGULATED ELECTRIC TRADE OR BUSI- 
NESS.—For purposes of subsection (a), the 
term ‘regulated electric trade or business’ 
means a trade or business of the sale or fur- 
nishing of electrical energy if the rates for 
such sale or furnishing, as the case may be, 
have been established or approved by a State 
or political subdivision thereof, by an agency 
or instrumentality of the United States, or 
by a public service or public utility commis- 
ison or other similar body of any State or 
political subdivision thereof. 

“(c) GAIN From SALE OF PROPERTY.—For 
purposes of this section, gain from the sale 
or exchange by any regulated public utility 
of any property shall be treated as derived 
from a regulated electric trade or business 
only if such property was used predominantly 
by such utility in a regulated electric trade 
or business. 

“(d) CROSS REFERENCES.— 

“(1) For denial of deduction for amounts 
allocable to income excluded under this sec- 
tion, see section 265. 

“(2) For definition of regulated public 
utility, see section 7701 (a) (33) .” 

(b) Subsection (a) of section 48 of such 
Code (defining section 38 property) is 
amended by adding at the end thereof the 
following new paragraph: 

“(10) PROPERTY USED IN A REGULATED ELEC- 
TRIC TRADE OR BUSINESS.—Any property which 
is used predominantly in a regulated electric 
trade or business (as defined in section 124 
(b)) shall not be treated as section 38 prop- 
erty.” 

(c) Paragraph (33) of section 7701(a) of 
such Code (defining regulated public utility) 
is amended by inserting “and without regard 
to section 124” after “capital gains and 
losses” in the first sentence following sub- 
paragraph (H). 

(d)(1) The amendments made by subsec- 
tions (a) and (c) shall apply to amounts re- 
ceived or accrued after December 31, 1978, 
in taxable years ending after such date. 

(2) The amendment made by subsection 
(b) shall apply to property placed in serv- 
ice after December 31, 1978. 

Sec. 3. (a) Chapter 33 of the Internal Rev- 
enue Code of 1954 (relating to tax on facili- 
ties and services) is amended by inserting 
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after subchapter C the following new sub- 
chapter: 


“Subchapter D—Electrical Energy 


“Sec. 4285. Imposition of tax. 
“Sec. 4286. Definitions. 

“Sec. 4287. Exemptions. 

"SEC. 4285. IMPOSITION OF TAX. 

“(a) GENERAL RuULE.—There is hereby im- 
posed a tax on any taxable purchase of 
electrical energy in an amount equal to 0.04 
of a cent for each kilowatt hour of electrical 
energy so purchased. 

“(b) By WHom Pam.—The tax imposed by 
subsection (a) shall be paid by the person 
purchasing electrical energy from a public 
utility. 

“SEC. 4286. DEFINITIONS. 

“(a) TAXABLE PURCHASE.—For purposes of 
this subchapter, the term ‘taxable purchase’ 
means any purchase of electrical energy from 
a public utility. 

“(b) Pusiic Utitrry.—For purposes of this 
cubchapter, the term ‘public utility’ means 
any entity which is engaged in the sale or 
furnishing of electrical energy— 

“(1) if such entity is a State or political 
subdivision thereof, the United States, or an 
agency or instrumentality of any of the 
foregoing, or 

(2) if the rates at which such entity fur- 
nishes or sells electrical energy have been 
established or approved by a State or political 
subdivision thereof, by an agency or in- 
strumentality of the United States, or by a 
public service or public utility commission or 
other similar body of any State or political 
subdivision thereof. 

“SEC. 4287. EXEMPTIONS. 

“(a) STATE AND LOCAL GOVERNMENTS.—Un- 
der regulations prescribed by the Secretary, 
no tax shall be imposed by section 4285 on 
any purchase of electrical energy by a State 
or political subdivision thereof. 

“(b) PURCHASES BY PUBLIC UTILITIES. —Un- 
der regulations prescribed by the Secretary, 
no tax shall be imposed by section 4285 on 
the purchase of electrical energy by a public 
utility.” 

(b) The table of subchapters of chapter 
33 of such Code isamended by inserting after 
the item relating to subchapter C the fol- 
lowing new item: 

“SUBCHAPTER D. Electrical energy". 

(c) The amendments made by this section 
shall apply with respect to electrical energy 
furnished after December 31, 1978. 

[From the Public Utilities Fortnightly, 
July 21, 1977] 
A SENSIBLE SUBSTITUTE FOR THE FEDERAL 
INCOME Tax ON UTILITIES 


(By Robert Batinovich) 


Congress should immediately enact legisla- 
tion to exempt utilities from federal income 
taxation and to substitute a gross usage or 
gross revenues tax in lieu of the federal 
income tax. 

Elimination of the federal income tax for 
investor-owned utilities would accomplish 
the following objectives: 

(1) Simplify the rate-making process and 
mitigate “regulatory lag.” Regulatory com- 
missions presently expend an inordinate 
amount of time litigating allowable tax ex- 
penses under existing federal tax laws. For 
example, the necessity for a regulatory com- 
mission to evaluate the election by a utility 
of “flow-through” versus normalization ac- 
counting of tax savings in light of the 
utility’s particular financial circumstances 
is often very time consuming. In addition, 
the resultant determination is often subject 
to prolonged judicial review. 

Elimination of the federal income tax and 
its resulting tax accounting problems, would 
allow utility management and the regula- 
tory commissions to focus on important 
issues in rate-making proceedings, such as 
rates of depreciation and growth, in an ex- 
peditious manner and with a view toward 
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guaranteeing adequacy of service rather 
than promoting tax benefits. 

(2) Restore credibility in the regulatory 
process. Unfortunately, the burden of “regu- 
latory lag” is not outweighed by any benefit 
from the existing tax laws. On the contrary, 
the present tax structure leads consumers 
to believe that utilities are reaping profits 
from “phantom taxes.” 

The ostensible purpose of the income tax 
is to raise revenues, A secondary purpose, as 
applied to corporations, is to reach corporate 
profits so as to prevent the undue accumula- 
tion of wealth within the corporate entity. 
Existing tax laws are ill-designed to accom- 
plish either objective. 

Several highly publicized studies have 
shown that public utilities generally have 
either avoided taxes entirely or have paid a 
relatively low effective tax rate due to legis- 
lative policy, particularly accelerated de- 
preciation and the investment tax credit. 

As applied to public utilities, the attempt 
to reach corporate profits via the federal 
income tax duplicates the efforts of regula- 
tory commissions to regulate utilities’ earn- 
ings as well as service. Also existing pro- 
visions for normalization and deferred tax re- 
serves result in the accumulation of substan- 
tial internally generated funds. At the same 
time such tax provisions erode aftertax in- 
terest coverage, one of the fundamental in- 
dicators of a utility’s financial standing. 

(3) Eliminate tax incentives to construct 
unnecessary utility plant. The present tax 
laws are being used to implement policies 
which are inconsistent with responsible reg- 
ulation or with the present and future need 
to conserve resources. 

Prudency is the watchword of both utility 
management and regulation. However, under 
existing tax laws, management's duty to be 
prudent may be inconsistent with its duty 
to the shareholders to maximize profits by 
utilizing all available tax credits or deduc- 
tions. Also, the investment tax credit and 
accelerated depreciation provisions give 
utilities monetary incentives to promote 
growth. The desire for tax credits often un- 
dermines the responsibility of prudent 
utility management to determine whether 
growth is reasonable in light of foreseeable 
customer requirements. The present tax laws 
stimulate growth regardless of need within 
a particular service territory. No attempt is 
made to couple supply with demand. 

The need to provide a tax incentive for 
conservation, instead of unchecred growth, 
is long overdue. Conservation will be a cor- 
nerstone of President Carter’s national 
energy plan. The continuing drought in the 
western United States highlights the need to 
conserve water as well as energy. However, 
consumers must be given a direct incentive 
to conserve. A gross usage or revenues tax 
would provide such an incentive. 

The gross usage or revenues tax would be 
based on units of energy or water consumed, 
or revenues, for telephone service. The 
utilities, both privately owned and muni- 
cipally owned, would collect these taxes on 
behalf of the federal government. 

THE PROPOSED SUBSTITUTE 

Substitution of a gross usage or gross reve- 
nues tax for the federal income tax would 
serve the following purposes: 

(1) Provide revenues to the federal gov- 
ernment. Legislation aimed only at exempt- 
ing investor-owned utilities from federal in- 
come taxation would not provide the federal 
government with any substitute revenues. 
A reasonably structured gross usage or gross 
revenues tax would provide revenues to the 
federal government far in excess of what 
the government hes actually collected from 
the utilities as a result of the federal income 
tax. At the same time, a gross usage or reve- 
nues tax would not interfere with the re- 
sponsibilities of the regulatory commission 
to regulate a utility's earnings. 
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(2) Reward conservation-oriented consum- 
ers. A gross usage or revenues tax would 
provide an incentive to conserve because of 
the direct correlation between energy, water, 
and telephone service used and taxes paid. 
The conservation incentive resulting from a 
gross usage tax is diametrically opposed to 
the growth stimulation inherent in the pres- 
ent tax system. By eliminating tax incentives 
for the construction of unnecessary utility 
plant, capital would be available to other 
segments of the economy. 

(3) Provide a national lifeline rate. Cer- 
tain mechanisms might be built into the 
gross usage tax structure so that those res- 
idential customers who use less than a spec- 
ified amount of energy, water, or communi- 
cation service would not be taxed. This ap- 
proach would not preclude state regulatory 
commissions from implementing additional 
rate design programs to further encourage 
conservation. 

Also, low-income residential consumers 
might be allowed an income tax credit for 
taxes paid as a result of the gross usage tax. 
This process would in effect relieve low-in- 
come people of payment of the gross usage 
tax without creating another bureaucracy 
inherent in other “means test” proposals, 
such as fuel stamps. 

(4) Remove the “phantom tax” income. 
The existing disparity between the rates in- 
curred by consumers where utilities use nor- 
malization as opposed to “flow-through” ac- 
counting for rate-making purposes cannot 
be adequately explained in terms of public 
policy. A gross usage tax would erase the 
enormous disparity among utilities with re- 
spect to their effective tax rates. 

(5) Eliminate two-for-one payments by 
consumers. Under the present tax structure 
consumers in effect pay $2 in rates for every 
dollar of additional revenue required by the 
utility, the other dollar being applied to taxes 
(often phantom taxes). This effect com- 
pounds the problems of financing major en- 
ergy supply projects. A gross usage tax would 
eliminate this problem. 

(6) Finance new energy supply projects. 
The revenues from a gross usage tax could 
be dedicated to the financing of the techno- 
logically risky and highly capital-intensive 
energy supply projects, either directly or by 
Federal Deposit Insurance Corporation-type 
guaranties. 

The merits of a gross usage or gross rev- 
enues tax charged directly to the consumer 
and collected by the utility as a conduit for 
the federal government, as here described, 
provide more than ample justification for 
eliminating the federal income tax presently 
levied against utilities. 


MORE ON PIGGYBACK SERVICE 
TO THE NORTHEAST 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. KOCH. Mr. Speaker, I am pleased 
that the conference committee on the 
Department of Transportation appropri- 
ations bill agreed to language which I 
proposed in the House version calling for 
an assessment by the Federal Railroad 
Administration to determine whether a 
new class of low-profile, lightweight flat 
cars might not overcome the low tunnel 
and overhead bridge clearances in the 
Northeast. These low clearances, which 
are prevalent throughout the region, 
prevent the passage of full-size trailers 
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on standard flat cars and, therefore, ob- 
struct direct, efficient, and high-speed 
intermodal freight service. If the assess- 
ment shows that a low-profile flatcar 
would be a feasible solution, the FRA is 
further directed to build and test three 
prototype cars, at a total cost not to ex- 
ceed $500,000 from unused funds left- 
over from other FRA projects. 

Movement of freight by trailer-on- 
flat-car—TOFC—service is attractive 
because of its energy efficiency and its 
low pollution compared to individually 
hauling trailers long distances over the 
highways. In congested areas like the 
Northeast, TOFC also offers reduced 
traffic congestion, lower noise levels, and 
less damage to the roads. Because of 
both physical and institutional obstruc- 
tions to TOFC service in the Northeast, 
however, the amount of freight that 
moves to and from the region by railroad 
is insignificant compared to the volume 
moving by truck over the highways. An 
effective low-profile car coupled with 
aggressive marketing and convenient 
scheduling could reverse this imbalance 
because the vast majority of goods pro- 
duced in the Northeast is high-value 
merchandise, which is particularly suited 
to intermodal shipment. Shippers are 
willing to pay premium rates in return 
for reliable, high-speed and damage-free 
delivery. Truckers are currently more 
able to meet this demand than the rail- 
roads are. 

Bringing excellent piggyback service 
to the Northeast and capturing a sig- 
nificant share of the freight traffic back 
from the trucks will, of course, require 
much more than just the development of 
a new railcar. The FRA’s ongoing inter- 
modal demonstration project is vital in 
determining the kind of service and 
marketing required to make TOFC com- 
petitive with trucking. In addition, plan- 
ners and other interested parties must 
continually evaluate the unique require- 
ments of specific regions. It is with this 
idea in mind that I have engaged in a 
series of correspondence with James A. 
Hagen, senior vice president for market- 
ing and sales at ConRail, concerning 
piggyback service in the Northeast. I am 
appending our latest exchange of letters, 
which discuss a number of issues that 
must be resolved if comvetitive TOFC is 
to be brought to the region. 

The two letters follow: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 21, 1977. 
JAMES A. HAGEN, 
Senior Vice President, Marketing, Conrail, 
Siz Penn Center Plaza, Philadelphia, Pa. 

Dear Mr. Hacen: I have enclosed a copy of 
the section of the Department of Transpor- 
tation Report, passed by the House on June 2, 
containing the language which provides for 
an assessment and, if appropriate, demon- 
stration of three low-profit intermodal rall 
cars to overcome clearance restrictions in 
the Northeast. 

It has come to my attention that two 
points I made in my Record statements and 
press release on the subject were not entirely 
accurate. Whereas it was my understand- 


ing that no piegyback trains could travel 
north of Washington, D.C., because of clear- 
ance restrictions, apparently some piggy- 
back service is routed around the existing 


obstacles. 
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Similarly, I believed that no intermodal 
traffic could travel into New England, north 
of the Hudson. Apparently some traffic is 
routed by way of Selkirk to the southern 
part of New York and New England, and 
some piggyback trains from the Mideast are 
able to take a northern route to upper New 
England (to Springfield, Mass. for example). 

At the same time, I have been assured that 
this intermodal service, while possible, is 
limited because most shippers wish to avoid 
the delays caused by the roundabout routes 
required to overcome the clearance restric- 
tions. I would like to know exactly what 
the facts are. Could you provide me with the 
routes, schedules, and approximate usage of 
piggyback service offered by Conrail north 
of Washington, D.C., and north of the Hud- 
son River? 

Qn a related matter, I would be interested 
int Your thoughts on the concept of routing 
freight trains with light-weight, as opposed 
to bulk, loads through the Amtrak tunnels 
under the Hudson during off hours. This 
would seem to be a natural route for dedi- 
cated intermodal trains using advanced low- 
profile cars (when they're available). 

Because of the energy-saving and environ- 
mental advantages inherent in railroads, and 
because I would like to see the congestion 
caused by trucks in the New York-New Eng- 
land area relieved and the economic climate 
of the region improved, I would be interested 
in any suggestions you might have as to how 
I could be helpful in improving freight rail 
service in the Northeast. 

I look forward to hearing from you and 
appreciate your assistance. 

All the best. 

Sincerely, 
Epwarp I. KOCH. 
CONRAIL, 
Philadelphia, Pa., July 5, 1977. 
Hon. EDWARD I. KOCH, 
House of Representatives, 
Washington, D.C. 

Dear Sm: This refers to your letter of June 
21, 1977 with regard to Conrail’s piggyback 
operations in the Northeast. 

Conrail operates piggyback service between 
Potomac Yard, south of Washington, D.C. 
and South Kearney, New Jersey near New 
York City. Connections are made at Potomac 
Yard with the Southern, R. F. & P., and SCL 
railroads which serve the South and South- 
east. The Conrail trains, TV-23 southbound 
and TV-24 northbound, operate via a route 
through Baltimore, Maryland, Wilmington, 
Delaware, Philadelphia, Pa., Trenton, New 
Jersey, Newark, New Jersey, with trackage 
rights over the Amtrak Northeast Corridor. 
TV-24 is scheduled to depart Potomac Yard 
at 8:30 P.M. daily and arrive South Kearney, 
New Jersey at 4:00 A.M. the following morn- 
ing. TV-23 is scheduled to depart South 
Kearney, New Jersey at 12:01 A.M. daily ex- 
cept Monday and arrive Potomac Yard at 
6:45 A.M. the same morning. 

There are clearance restrictions on this 
route through the tunnels in Washington, 
D.C. and Baltimore, Maryland. A loaded 
height of 16’ 2” can be accommodated. All 
trailers 12’ 6” high can be moved on stand- 
ard height (3’ 8’’) piggyback cars. Trailers 
that are 13’ 0’’ or 13’ 6’’ high must be moved 
on low deck cars, which are available in the 
Trailer Train Company fleet. 

Piggyback traffic moving between Potomac 
Yard and New Envland cities. such as New 
Haven, Connecticut, Springfield, Mass., and 
Boston, Mass. is handled in freight trains 
moving on the Amtrak Northeast Corridor 
between Washington, D.C. and Newark, New 
Jersey and on the west shore of the Hudson 
River to Selkirk Yard near Albany, New 
York. Traffic is then moved over former Penn 
Central lines between Selkirk Yard and vari- 
ous New England cities. Typical schedules 
are shown below: 
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Time Day 


Northbound: 
LV Potomac Yard 
Selkirk Yard. 

Selkirk Yard. 
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Springfield. 
Selkirk Yard. 
New Haven... 
Selkirk Yard... 
Selkirk Yard... 
Potomac Yard. 
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The same clearance restrictions exist in 
the Washington-Baltimore area for traffic 
moving between Potomac Yard and New Eng- 
land cities as was explained in a prior 
paragraph. 

Piggyback service is also provided between 
New England cities and the West or South- 
west by connection with other railroads at 
such major gateways as Cincinnati, St. Louis, 
Chicago or Streator, Illinois. Service is also 
available between New England Conrail 
piggyback ramps at Albany, Springfield, Wor- 
cester, Boston, and New Haven and Conrail 
piggyback ramps located in various cities, 
among others, such as Chicago, St. Louis, In- 
dianapolis, Columbus, Detroit, Louisville,and 
Cincinnati. Typical service schedules between 
Chicago and Indianapolis on the one end and 
Boston is as follows: 
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Numerous piggyback trains operate in the 
New England area serving various routes to 
the West and Southwest on the Conrail sys- 
tem. These trains are specifically TV-5, TV-6, 
TV-7, TV-8, TV-9, TV-9S, TV-10, TV-—10S, 
TV-13 and TV-14. These trains travel over 
former New York Central routes via Albany- 
Cleveland, etc. There are no clearance re- 
strictions over these routes which prohibit 
moving 13'6’’ trailers on standard height pig- 
gyback cars. 

Conrail is now handling substantial vol- 
umes of piggyback traffic via all of these 
routes. However, this volume is rather insig- 
nificant when compared with the volume of 
traffic moving on the highway. 

The concept of routing freight trains with 
lightweight traffic through the Amtrak tun- 
nels under the Hudson River during off hours 
is an interesting proposal. Many facts would 
have to be developed, however, before this can 
be seriously considered. Included, would be a 
marketing survey to determine traffic poten- 
tial, engineering studies to determine the 
capability of the Hudson tunnels to with- 
stand freight train overations, determination 
that freight operations would not unduly 
hamper passenger operations and track main- 
tenance in the Penn Station Complex, and 
development of a low deck car capable of car- 
rying a 13/6” trailer without exceeding the 
allowable clearance of 14’8'’, This would have 
to be done with the cooperation of Amtrak. 
The ultimate decision of whether to allow 
freight operations in the Penn Station Com- 
plex would rest with Amtrak. All of this 
would have to be compared with service that 
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will be available over rehabilitated routes 
which avoid the Hudson tunnels. I have an 
open mind with regard to this proposal, but 
must point out its complexity. 

I appreciate your assistance and interest 
in improving rail service. 

Sincerely, 
J. A. HAGEN, 
Senior Vice President, 
Marketing and Sales. 


CONGRESSIONAL SALUTE TO THE 
HONORABLE EDWARD B. HAINES, 
PUBLISHER-EMERITUS OF THE 
NEWS, PATERSON, N.J., DISTIN- 
GUISHED JOURNALIST, ESTEEMED 
COMMUNITY LEADER, AND GREAT 
AMERICAN 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 5, 1977 


Mr. ROE. Mr. Speaker, on Saturday, 
August 20, the residents of my congres- 
sional district, State of New Jersey will 
assemble at the Wayne Manor in testi- 
mony to the outstanding newspaper ca- 
reer of my good friend, exemplary com- 
munity leader, and distinguished citizen, 
the Honorable Edward B. Haines, pub- 
lisher-emeritus of the News, whose rich- 
ness of wisdom and lifetime of profes- 
sional expertise in reporting the news 
with distinction and dedication to our 
people deserves our highest commenda- 
tion. 

As Publisher Haines retires from his 
illustrious daily pursuits as publisher, 
editor, and president of the News, I am! 
pleased to join with his many, many 
friends in deep appreciation of all of his 
good works and share great pride in the 
success of his achievements with his wife 
Florence and their two children, Diane 
and Harry. 

Mr. Speaker, Ed Haines commenced 
his career in journalism at the age of 14 
with the News. As he forged ahead with 
ever-increasing knowledge, training, 
hard work, and personal commitment to 
rise from office boy to publisher, the 
quality of his leadership and excellence 
of his expertise evolved and merged with 
the renown and acclaim of the News as 
the most prestigious all-day, morning, 
and evening, newspaper in Paterson, N.J. 

As a reporter, ad salesman, circula- 
tion district manager, business manager, 
vice president and, finally, president and 
publisher, he guided the News through 
some of its most difficult and glorious 
years as a free investigative press, open- 
ing the doors of enlightenment in its 
public information endeavors of bring- 
ing local, State, national and world news 
to our people. Under his direction and 
leadership, the newspaper has flourished, 
achieving record high precedents in ad- 
vertising, circulation and revenue in 
1972. 

Mr. Speaker, the news media, univer- 
sally known as the fourth estate of our 
people, perform a most vital function in 
our Nation involving the very texture 
and fiber of the kind of society to which 
we aspire. Ed Haines is the third genera- 
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tion of the Haines family to be publisher 
of The News, succeeding his father, the 
most distinguished editor-publisher, 
Honorable Harry B. Haines, who went 
to his eternal rest in 1972. Ed’s grand- 
father, the Honorable Edward B. Haines, 
who founded the News, in 1890 had 
served as editor and publisher prior to 
his passing in 1912. 

The Haines family has been “report- 
ing the news” to our people and contrib- 
uting to the quality of life in our com- 
munity for over 87 years. They have 
earned the highest esteem and respect 
of all of us who have had the good for- 
tune to know them and, most assuredly, 
have always achieved the fullest confi- 
dence and strongest support of all of our 
people. 

Ed Haines married Florence Horcher 
37 years ago and along with their two 
children are carrying on the journalistic 
traditions and community leadership of 
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the Haines family. Their son, Harry B. 
Haines is executive editor; and their 
daughter, Diane Haines, is the supreme 
court reporter for the News. 

Mr. Speaker, Ed Haines has excelled 
in his profession and, through his writ- 
ings and by his example, has truly in- 
spired the youth of America, serving as a 
shining example of the vast intricate 
fiber that has been woven by our people 
throughout the centuries to make our 
world a better place to live in and main- 
tain our Nation’s preeminence and lead- 
ership in global affairs. 

Ed graduated from Columbia Univer- 
sity in 1932 with the highest honors in 
journalism and currently serves on the 
Board of Trustees, St. Joseph’s Hospital; 
Board of Directors, Suburban Savings 
and Loan Association; Honorary Life 
Member, Policemen’s Benevolent Asso- 
ciation—PBA. He is founder, first presi- 
dent and has served as State president 


September 7, 1977 


of the Paterson Jaycees and is an hon- 
orary life member of Rotary. The Boy 
Scouts honored him with their highest 
award—the Silver Beaver, and he is a 
lifetime member of the Passaic Valley 
Boy Scout Council. 

Mr. Speaker, I appreciate the oppor- 
tunity to call to the attention of you and 
our colleagues here in the Congress the 
lifetime of outstanding public service of 
Ed Haines and seek this national recog- 
nition of all of his good works. His stand- 
ards of excellence, professional exper- 
tise and sincerity of purpose in gather- 
ing, writing, editing, disseminating and 
reporting the news of local, national, 
and international significance with the 
highest ideals of principle and service to 
our people have truly enriched our com- 
munity, State and Nation. We do indeed 
salute the Honorable Edward B. Haines, 
publisher-emeritus of the News, Pater- 
son, N.J. 


SENATE—Wednesday, September 7, 1977 


The Senate met at 12 noon and was 
called to order by Hon. Dennis DECON- 
CINI, a Senator from the State of Arizona. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Mr. President, responding to a resolu- 
tion of the First Continental Congress, 
on this day September 7, 1774, the Rev- 
erend Jacob Duche of Christ Church, 
Philadelphia, appeared in ecclesiastical 
vestments, read the 35th Psalm and fol- 
lowed it with “a fervent prayer.” Since 
that day, the daily sessions of the Con- 
gress have been convened with prayer. It 
is fitting that our prayer on this anniver- 
sary should be a portion of the prayer 
on that day—nearly 2 years before the 
Declaration of Independence. 

Let us pray: 

“O Lord, our Heavenly Father, High 
and Mighty King of Kings, and Lord of 
Lords, who dost from Thy throne behold 
all the dwellers on Earth and reignest 
with power supreme and uncontrolled 
over all the Kingdoms, Empires, and 
Governments; look down in mercy we 
beseech Thee; on these American States, 
who have fled to Thee from the rod of the 
oppressor, and thrown themselves on Thy 
gracious protection, desiring henceforth 
to be dependent only on Thee; to Thee, 
they have appealed for the righteousness 
of their cause, to Thee do they now look 
up for that countenance and support 
which Thou alone canst give; take them, 
therefore Heavenly Father, under Thy 
nurturing care; give them wisdom in 
council and valor in the field; ... 

“Be Thou present, O God of wisdom, 
and direct the councils of this honorable 
assembly; enable them to settle things 
on the best and surest foundation, that 
the scene of blood may be speedily closed: 
that order, harmony and peace may be 
effectually restored, and truth and jus- 
tice, religion and piety prevail and flour- 
ish among Thy people. Preserve the 
health of their bodies and vigor of their 
minds; shower down on them. and the 
millions they here represent, such tem- 


poral blessings as Thou seest expedient 
for them in this world, and crown them 
with everlasting glory in the world to 
come. 

“All this we ask in the name and 
through the merits of Jesus Christ, Thy 
Son, our Saviour. Amen.” 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. EASTLAND). 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., September 7, 1977. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable Dennis DECONCINI, a 
Senator from the State of Arizona, to per- 
form the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. DECONCINI thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
reading of the Journal of the proceed- 
ings of Friday, August 5, 1977, be dis- 
pensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETING DURING 
SENATE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Re- 
search and Development Subcommittee 
of the Armed Services Committee be 


permitted to meet during the session of 
the Senate today, to consider S. 1863, 
supplemental authorization for the 
cruise missile. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR ROUTINE MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
brief period, not to exceed 10 minutes, 
following the recognition of the two 
leaders under the standing order, for the 
transaction of routine morning business, 
for the purpose of the offering of state- 
ments, resolutions, bills, petitions, and 
memorials into the Record, and that 
there be a limitation on statements by 
Senators of 2 minutes each. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CURRENT DELIBERATIONS WITH 
FUTURE RAMIFICATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
during the first 7 months of the 95th 
Congress, the Senate established an en- 
viable record of accomplishments. Among 
our actions, we adopted a tough code of 
conduct, as well as enacting environ- 
mental legislation, establishing a new 
Department of Energy, granting the 
President authority to reorganize execu- 
tive branch agencies, and passing the 
President’s economic stimulus program, 
to name only a few pieces of legislation 
that we considered and passed. 

All Senators are to be commended for 
their determination to cover as much 
legislative ground as possible before we 
resumed our work today. 


In this regard, I express my deep ap- 
preciation to the distinguished minority 
leader and members of the minority 
party, the distinguished chairmen of the 
committees, and the ranking members of 
committees, as well as my colleagues on 
this side of the aisle, for the splendid co- 


operation, understanding, forbearance, 
and patience that have marked the ac- 
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tions of the Senate during the session 
thus far. 

In the next few weeks, it will be our 
responsibility to make some of the most 
important and far-reaching decisions 
that we shall be called on to make in the 
95th Congress. We shall have before us 
the President’s energy program. Our ac- 
tions on this matter will have a potential 
to affect every American for decades to 
come. 

For several years, experts in the fleld 
of energy have predicted that many of 
the readily available fossil fuels on 
which contemporary civilization is de- 
pendent—especially oil and natural 
gas—are being depleted at rapid rates. 
Our habitual dependence on the inter- 
nal combustion engine for transporta- 
tion, and oil and gas for heat and the 
generation of electricity have pushed 
our rates of consumption of fossil fuels 
to higher and higher levels each year. 

The oil embargo of 1973 and the severe 
seige of cold weather experienced by 
much of the country last winter com- 
bined to provide the citizens of this Na- 
tion with but a mild foretaste of the 
impact that a genuine energy famine 
could have on us. Without responsible 
actions to assure the wise use of our 
available energy resources in the im- 
mediate future and the development of 
alternative energy supplies in coming 
generations, the economy of the United 
States, the welfare and health of our 
people, and the very security of this 
country are in jeopardy. 

The Senate has already passed 21 
energy-related bills in this session, 10 of 
which have been enacted into law. The 
actions that we have thus far taken on 
the energy crisis, coupled with the de- 
cisions we shall make in the weeks 
ahead, are but the beginnings of a 
counterattack against an impending 
“energy doomsday.” By our deliberations 
on energy, we are laying the groundwork 
for future possible solutions to the en- 
ergy dilemma and providing time in 
which to search for and discover the 
energy supplies of the centuries to come. 
To paraphrase the poet Wordsworth, in 
our work in these autumn days, we serve 
the future hours. Some of us may not 
live so long as to witness and enjoy the 
full fruits of our labor and wisdom, but 
I hope that we shall work in such a 
fashion that our posterity will acknowl- 
edge that we acted responsibly in the 
Senate of the 95th Congress to insure 
that our sons and daughters were en- 
abled better to enjoy the continued 
prosperity and privileges of life in the 
United States. 

Mr. BAKER. Mr. President, this is, of 
course, the first day of the reconvening 
of the Senate following the break in our 
legislative schedule sanctioned and re- 
quired by statute. 

I take this opportunity to extend my 
congratulations to the majority leader 
for his statement just given. I offer to 
him my congratulations for the work 
of the Senate in this session to date. I 
express to him my appreciation for his 
remarks directed toward the minority 
and its participation in moving the work- 
load of this body. 

Also, I say to my friend the majority 
leader and to all our colleagues that it 
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is good to be back, refreshed by the statu- 
tory break, with, I trust, the wisdom 
given us by the collective judgment of 
our constituents on a range of issues, and 
fully prepared to meet and come to terms 
with the matters that will be before the 
Senate. 

There are important issues—indeed, 
issues, as the majority leader has said, 
of transcendent importance—issues that 
not only the Senate but also the com- 
mittees of the Senate must consider 
carefully. 

I note the presence on the floor now of 
the distinguished chairman of the Com- 
mittee on Foreign Relations. It is no sur- 
prise to him, I am sure, to know that in 
my travels in Tennessee, the issue most 
often mentioned was the proposal for 
two new treaties and other agreements 
and undertakings with the Republic of 
Panama. 

I also see on the floor the distin- 
guished chairman of the Environment 
and Public Works Committee, and we 
know that the matter before the Senate 
now is within the jurisdiction of that 
committee. I would mention also that 
during those travels in Tennessee the 
issue probably second most often men- 
tioned was the question of energy and 
alternative fuels. 

The only observation I would offer in 
these brief remarks, Mr. President, is 
that the country is fully aware of the 
nature, the importance, and the ur- 
gency of the great issues that confront 
us. In some ways the country may be 
ahead of us in deciding what we ought 
to do about it, but that is not infre- 
quently the case. 

As I have remarked on the floor of 
the Senate on previous occasions, I have 
a great confidence, indeed, a venera- 
tion, for the collective judgment of the 
people of the United States. It is our 
business as public servants to try to 
harvest that judgment and translate it 
into effective governmental policy. 

So as we approach these serious is- 
sues, the Panama Canal, our general 
foreign policy situation, the energy pro- 
gram of the Government of the United 
States, and other issues, I would assume 
my friend the majority leader, as I be- 
lieve he already knows, that we will 
approach them in good spirit and good 
conscience. 

We will work together. We will agree, 
and on occasions we will disagree, but 
it is my fervent hope that the Senate 
and the country will be better served in 
both cases for the sustained effort. 

Mr. President, I think the Senate is 
fully prepared to come to terms with the 
important issues, and we are ready to 
proceed. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished minority lead- 
er for his eloquent, cogent, and very ap- 
propriate remarks. 

Mr President, I yield back the remain- 
der of my time. 

Mr. BAKER. Mr. President, will the 
majority leader withhold that? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Mr. President, I have a 
request from the distinguished Senator 
from South Carolina (Mr. THURMOND) 
for part of my time remaining under the 
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standing order. I see he is coming 
through the door now. 

Mr. President, if I may, I yield the 
remainder of my time under the stand- 
ing order to the distinguished Senator 
from South Carolina. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order there will 
now be a period for the transaction of 
routine morning business, with a time 
limitation on statements therein of 2 
minutes. 

The Senator from South Carolina is 
recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
if the distinguished Senator from South 
Carolina will yield to me briefly——. 

The ACTING PRESIDENT pro tem- 
pore. Will the Senator from South Caro- 
lina yield? 

Mr. THURMOND. Mr. President, I am 
pleased to yield. 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Finance be authorized to meet 
during the session of the Senate on 
Thursday, September 8, at 2 p.m. to con- 
sider social security legislation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


PANAMA CANAL TREATIES 


Mr. THURMOND. Mr: President, 
after careful consideration and study 
over a number of years, I have con- 
cluded that the Panama Canal is of such 
vital importance to the United States 
that it would be a serious error to cede it 
to the Republic of Panama as contem- 
plated in the treaties which will be signed 
later today. 

I have made several trips to Panama 
to view firsthand the situation there. As 
recently as August 19-21 of this year, I 
traveled with Senator HELMS of North 
Carolina and Senator Harca of Utah 
on an inspection trip to view the canal. 
The more I learn about the situation 
there, and the more I am able to find 
out about the treaty to cede the terri- 
tory and the neutrality treaty and their 
implications, the more convinced I am 
that the Senate should reject them. 

There are a number of considerations 
I would like to discuss, among them the 
defense, political, economic, and legal 
reasons to oppose ratification of the 
treaties. 

First, I will discuss national defense 
considerations. 

The canal permits a quick two-ocean 
response by our naval forces to any mili- 
tary emergency. As you are probably 
aware, four former Chiefs of Naval Op- 
erations have so attested in a personal 
letter to the President. These four great 
naval strategists, Admirals Anderson, 
Burke, Carney, and Moorer, have retired 
from the active service and speak with 
a free mind uninhibited by political con- 
siderations. Their assessment of a canal 
giveaway, as reflected in the warning to 
the President, is sobering to say the 
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least. In their letter to the President they 
warned: 

Loss of the Panama Canal, which would 
be a serious setback in war, would con- 
tribute to the encirclement of the U.S. by 
hostile naval forces, and threaten our ability 
to survive. 


Approximately 98 percent of our naval 
fleet can transit the canal. Only our 
larger aircraft carriers are unable to use 
it. It is well to bear in mind that the 
8,000-mile journey around the Horn adds 
3 weeks to interocean transit time and 
costs 10 times as much as passage 
through the canal. Clearly, movement of 
troops or supplies around the Horn is 
hardly an acceptable alternative to use 
of the canal. As long as the United States 
retains sovereignty over and title to the 
canal, our Government maintains prac- 
tical control. Under the neutrality ar- 
rangement proposed in the treaty, we 
lose practical control. Not only that, but 
according to members of the State De- 
partment negotiating team who briefed 
me, we oblige ourselves to guarantee 
access to our enemies in time of war. 
For this reason alone, Mr. President, I 
would urge my colleagues to reject this 
treaty. Control of territory and access 
routes is one of the most important ele- 
ments of successful military strategy. 
Unless we maintain control, we will be at 
the mercy of the government which con- 
trols Panama. 


Now, Mr. President, I shall turn to the 
question of the political importance of 
the canal and to foreign policy consid- 
erations. 


Closely related to the military impor- 
tance of the canal is the strategic deter- 
rence which our presence in the canal 
area provides against Communist initia- 
tives in that part of the world. As our 
treaty negotiators were reaching the 
agreement in principle on ceding Ameri- 
can ownership and control, the ink was 
barely dry on a new economic and com- 
mercial agreement between Panama and 
the Soviet Union. Apparently, as our 
Government prepares to evacuate that 
part of the world pursuant to the pro- 
posed treaty, the Soviets are preparing to 
move in. 

As might be expected, a canal give- 
away has other implications as well for 
our foreign policy. Whether this means a 
further diminishing of U.S. influence 
throughout the world is of great concern 
to me. Is it part of a pattern of retreat 
which we have established in Southeast 
Asia, South Korea, Western Europe, and 
possibly Taiwan? This misguided direc- 
tion of our foreign policy engenders con- 
sternation on the part of our allies and 
audacity on the part of our adversaries. 

Mr. President, we cannot hope to deal 
effectively with other nations, and cer- 
tainly not to play a leadership role, if 
we yield to blackmail. That is the only 
way to describe the threats of violence 
in Panama and in the Canal Zone, and 
threats of sabotage to the canal, which 
treaty proponents are broadcasting far 
and wide, and using as their chief argu- 
ment for ratification. If the Senate were 
to ratify a treaty in the face of such 
threats, it would show the world a craven 
attitude which is entirely alien to our 
national character and our history and 
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which would invite further exploitation 
by others. 

Moreover, the present government in 
Panama is unstable and ill-prepared to 
run the canal. Panama has had 59 chief 
executives in 74 years. Under General 
Torrijos, who has ruled as dictator since 
1968, public indebtedness has increased 
ten-fold, from $167 million to $1.5 billion. 
It is my prediction that, if the Torrijos 
regime gains control, such economic in- 
eptitude will bankrupt the canal opera- 
tion and oblige Panama to call upon 
other nations to take it over. 

Furthermore, the current government 
there has violated the present treaty 11 
times within the past 2 years. 

This is not a record which inspires con- 
fidence in those of us who are being asked 
to approve a new, more generous treaty. 
The aspect of the Torrijos government 
though, which may be most significant 
for our purposes, is that it is a repressive 
dictatorship. Freedom House, the re- 
spected organization which ranks coun- 
tries on the basis of human rights, gives 
Panama the lowest rating in Latin Amer- 
ica. Panama received the same 1977 rat- 
ing on political and civil liberties as the 
Soviet Union, and was rated even lower 
than Cuba. 

Freedom House is a nonpartisan orga- 
nization which the State Department 
cites in its report to Congress pursuant 
to the provisions of the Foreign Assist- 
ance Act. At the time of its last report on 
January 30, 1977, Freedom House listed 
as members of its board such eminent 
citizens as Mr. Zbigniew Brzezinski, now 
Director of the National Security Coun- 
cil; former Senator Gale McGee, now 
Ambassador to the OAS; Senator JACOB 
Javits; Mr. Roy Wilkins, former execu- 
tive director of the NAACP; and other 
notable Americans. 

Mr. President, I ask unanimous con- 
sent that the Freedom House table of 
nations that sets out the comparative 
survey of freedom among the nations of 
the world be printed in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


COMPARATIVE SURVEY OF FREEDOM—TABLE OF NATIONS 
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1 The scales use the numbers 1-7, with 1 comparatively 
offering the highest level of political or civil rights, and 7 the 
lowest. A plus or minus following a rating indicates an improve- 
ment or decline in the eg Seg the last survey. A rating 
marked with an asterisk (*) has been changed since the last 
poskad due to reevaluation by the author. This does not imply 
any change in the country. For further information on the scale 
and survey see “Freedom at Issue,'’ Jan.-Feb. 1973, p. 2ff. 

7A tree state is eci Taea by F, a partly free state by PF, 
and a nof free state by NF. 

3 A positive outlook for freedom is indicated by a plus sign, 
a negative outlook, by a minus, and relative stability of ratings 
by a zero. The outlook for freedom is based on the problems 
the country is facing, the way the government and people are 
seeng to these problems and the longer run political tradi- 
tions of the society. A judgment of outlook may also reflect an 
imminent change, Such as the expected adoption of a meaningful 
new constitution, A 

4 The name of Dahomey has been changed to Benin, Cambodia 
is now officially Kampachea. 


Mr. THURMOND. In fact, we are 
about to legitimize the regime of Gen- 
eral Torrijos by awarding him the 
triumph of concluding this treaty. 

If the administration were serious 
about human rights, it would not even 
negotiate with this man until he held 
free, open, and honest elections. This 
is selective morality at its worst. 

Now, Mr. President, I shall turn to the 
economic considerations involved in the 
current debate. The economic interest 
which the United States has in the canal, 
like our defense interest, is so vital to us 
that we can ill-afford to gamble with it. 

In 1975, approximately 14,000 ships 
transited the canal; 45 percent of which 
originated in the United States, and 23 
percent of which were bound for the 
United States. No other nation has an 
equal economic stake in the canal. The 
canal, though, is important to all of the 
world’s commercial nations, since 96 per- 
cent of the world’s ocean-going vessels 
can transit it. 

The canal is just this year assuming 
an additional commercial importance to 
the United States as Alaskan oil begins 
to flow. When the Alaskan pipeline 
reaches its full capacity, it will yield 1.2 
million barrels of oil a day. The west 
coast of the United States can accom- 
modate only 700,000 barrels a day. This 
means that approximately 500,000 bar- 
rels a day cannot be used on the west 
coast, and must be transported to the 
east. No pipeline has yet been con- 
structed across the United States, and 
the trip around the Horn, as has been 
demonstrated, is not economically feasi- 
ble. Unhindered use of the Panama 
Canal is critical until an adequate pipe- 
line can be constructed. 

At the present time, the United States 
has an overall investment in Panama of 
$7 billion. By the year of our total evacu- 
ation under the terms of the treaty, that 
interest will have grown to $9.3 billion. 

Contrary to popular argument, con- 
trol of the canal by the United States 
serves the best economic interests of the 
people of Panama. In 1976, U.S. agencies 
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purchased over $29 million worth of 
goods in Panama, and we paid over $108 
million in wages to non-U\S. citizens. 
U.S. private investments amount to 50 
percent of the capital investment in 
Panama. And U.S. employees spent $39 
million there. 

If we retain sovereignty and control 
over the canal, it is my suggestion that 
we propose a modernization which will 
mutually benefit the people of the United 
States and the citizens of Panama. In 
the past, I have supported the Terminal 
Lake Third Lock plan. This would pro- 
vide for approximately $2.5 billion in 
capital investments over a 5- to 10-year 
period. In this effort, many Panamanian 
nationals would be used as subcontrac- 
tors and the result would be an infusion 
of American capital into the Panama- 
nian economy. As the canal is modern- 
ized, any unneeded land in the zone can 
be ceded to Panama. It would also be 
appropriate to make a realistic adjust- 
ment in the annuity. 

With the foregoing considerations in 
mind, Mr. President, I turn now to the 
legal question posed by the current de- 
ba 


te. 

Article IV, section III, clause 2.of the 
Constitution unequivocally gives Con- 
gress the “power to dispose of and make 
all needful rules and regulations respect- 
ing the territory or other property be- 
longing to the United States.” 

Congress enacted the Spooner Act in 
1902 to provide for the construction and 
defense of an interocean canal, and pur- 
suant to this act the United States ac- 
quired its property rights in the Canal 
Zone in perpetuity. It is thus my belief 
that a treaty to cede property rights in 
the Canal Zone to the Republic of Pan- 
ama requires prior authorization by 
Congress. 

On the other hand, the State Depart- 
ment contends that under the treaty 
power clause contained in article I, 
section 2, the President holds concurrent 
authority to dispose of U.S. property. 
The counterargument is that the prop- 
erty clause in article IV limits the treaty 
power clause where the disposition of 
property is concerned. That seems to 
me to be obvious. 

Since the Executive claimed the au- 
thority, however, to dispose of U.S. prop- 
erty without first seeking prior authori- 
zation from Congress, and actually pro- 
ceeded to do so, I joined with a number 
of other Senators and Congressmen to 
seek a declaratory judgment on this 
significant separation of powers ques- 
tion. 

Both the District Court for the Dis- 
trict of Columbia and the Court of Ap- 
peals in the District refused to consider 
the merits of the case on the basis that 
the issue was premature. At that time, 
they said, we did not know the specifics 
of any proposed treaty. In June, the 
Supreme Court declined to grant cer- 
tiorari. 

Now, Mr. President, we do know the 
specifics of the treaties. We know, too, 
that the State Department continues 
to ignore the questions of prior authori- 
zation and the role of the House of Rep- 
resentatives in disposition of property by 
treaty. 
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The only way to settle the questions is 
to seek a determination by the courts. 
I am pleased, therefore, to inform the 
Senate that Senators JESSE HELMS, 
JAMES A. McCtoure, and I, together with 
Congressmen DANIEL J. FLOOD, LAWRENCE 
P. McDonatp and M. GENE SNYDER, and 
William R. Drummond, a resident of the 
Canal Zone, will again file suit as soon 
as the President formally sends the 
treaties to the Senate. 

I am further pleased to inform the 
Senate that five States will join as par- 
ties to the action, and that because of 
the importance and timeliness of the is- 
sue, we will seek original jurisdiction in 
the U.S. Supreme Court. We will be rep- 
resented by the distinguished attorney, 
George S. Leonard, of the District of 
Columbia, who has so ably testified be- 
fore the Subcommittee on Separation of 
Powers of the Senate Judiciary Commit- 
tee on the legal problems raised in re- 
spect to the Panama Canal negotiations. 

It is not the function of our courts 
to enforce public opinion. Nevertheless, 
it is worth noting that public opinion is 
strongly against a giveaway of the Pan- 
ama Canal. The margin was 3 to 1 in 
a nationwide poll by Opinion Research 
Corp., and 9 to 1 in my own poll of South 
Carolinians. 

Its individual members are also 
charged with the responsibility of re- 
sponding to the public will. In this mat- 
ter, the two responsibilities converge. The 
disposition of the Panama Canal under 
the proposed treaty is unwise, unwanted 
and unconstitutional. I urge the Senate 
to do all it can to prevent it. 

This Senate is charged with the re- 
sponsibility of protecting the interests 
of the legislative branch and of monitor- 
ing the separation of powers between the 
three coordinate branches of our Gov- 
ernment. 

Mr. President, I wish to thank the dis- 
tinguished Senators who yielded time to 
me. I now yield the floor. 


EXTENSION OF TIME FOR MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The time for the transaction of rou- 
tine morning business has expired. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
an extension of time of an additional 5 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SEPTEMBER GOLDEN FLEECE GOES 
TO NATIONAL ENDOWMENT FOR 
THE ARTS 


Mr. PROXMIRE. Mr. President, today 
I am giving the Golden Fleece of the 
Month Award for September to the Na- 
tional Endowment for the Arts for mak- 
ing a $6,025 grant to an artist to film 
the throwing of crepe paper and burning 
gases out of high-flying airplanes. 

The National Endowment for the Arts, 
which will spend $123.5 million of Fed- 
eral money in the coming year, made this 
grant in order to “document on film an 
event designed to alter an audience’s im- 
mediate environment for a short period 
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of time,” according to Mrs. Nancy Hanks, 
the Endowment Chairman. 

The audience’s immediate environment 
is altered when four 1-mile-long, 20 inch 
wide crepe paper rolls were thrown out 
of two small planes flying over El Paso, 
Tex. The crepe paper rolls were accom- 
panied by two sky divers who reeled out 
the crepe paper as they—the paper and 
skydivers—fell toward the ground, 

Another taxpayer-sponsored drop in- 
volved a team of skydivers parachuting 
down to Earth in Pennsylvania wearing 
backpacks of glowing gases. 

According to Mrs. Hanks’ letter to me, 
funding for this project was based on the 
review of past work of the artist by a 
panel of experts. Some of the earlier work 
of this artist, none of which was paid for 
with Federal funds, include a film of 
crepe paper drops in New Mexico, Penn- 
sylvania, and Texas. In addition to crepe 
paper drops the artist has dropped bou- 
quets of plastic streamers, tire rubber, 
and even 35 rolls of toilet paper out of 
airplanes. The artist told my staff that 
the toilet paper made lovely patterns as 
it dropped from the sky, but crepe paper 
is even better. 

While the taxpayer was not charged 
for the toilet paper fling, the crepe paper 
extravaganza is just about as outrageous. 

In explaining the nature of her work 
to my staff the artist said that her work 
calls attention to the higher spirit of 
mankind and the coming era of peace and 
harmony on Earth. 

MONEY SPENT TO FILM IN CARIBBEAN AND 

SOUTHWEST 

Based upon documents submitted to 
the Endowment by the Pittsburgh artist, 
here is how some of the $6,025 in grant 
money were spent: 

The amount of $1,424.28 for air fare 
and lodging for the artist and her hus- 
band, who served as cameraman, for a 
week’s stay in February of 1976 on the 
Caribbean island of St. Maarten. The 
artist told my staff it was necessary to 
go to this exclusive resort island in order 
to film one of the environments which 
had influenced her development as an 
artist. She also explained that she needed 
the unique combination of beach, sky, 
flowers and wall paintings found in that 
part of the world for her movie. 

A total of $1,713.32 for travel expenses, 
including air fare, meals, care rental, and 
airport parking to the Southwest in 
August 1976, for the artist, her camera- 
man husband, a sky diver, and two of her 
children, who were the ground crew as- 
signed to retrieve the dropped crepe 
paper. 

The movie, which runs about 20 
minutes, was received by the Endowment 
only after my staff asked to see it last 
month. The film, to which the artist re- 
tains the copyright, only contains brief 
glimpses of the crepe paper and light 
drops. Much of the film shows various 
scenes of the artist posing in St. Maarten. 
The artist says the movie documents 
those places and elements which in- 
fluenced her artistic development and 
has been well received by her peers. 

PRIVATE SECTOR, NOT HARD WORKING TAX- 

PAYERS, SHOULD SUPPORT PROJECT 


While I strongly support the idea of 
free expression by all creative artists and 
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believe that the crepe paper dropping 
artist sincerely believes in the impor- 
tance of her work, I see no reason for the 
Federal Government to support these 
activities. 

The money to pay for this outrage 
comes from taxpayers. The worker who 
trudges through the factory gates at 7 
every morning to spend a grueling day on 
the assembly line pays. So does the clean- 
ing woman who ekes out a living scouring 
the floor in a Madison office building all 
night. The dairy farmer in Marathon 
County, Wis., who rises at 5:30 to milk 
his cows and puts in an endless day of 
work until he harvests his hay crop by 
the dim light of his tractor long after 
sunset also pays for this artistic fling. 

While the $6,025 in the grant is rela- 
tively very small, it is the sum total of 
the taxes paid by three typical taxpayers 
of the kind I have listed here. 

The Federal Government simply must 
stop spending hard-earned tax money for 
this kind of artistic froufrou. 

This artist has been successful in 
carrying out her work without Federal 
funds in the past, and I wish her the best 
of luck in her future creations as long as 
these artistic works are paid for by 
private sources. 

Mr. President, I yield the floor. 


CLARIFICATION OF UNANIMOUS- 
CONSENT AGREEMENT —S. 977 


Mr. TOWER. Mr. President, I wonder 
if I might pose a question to the distin- 
guished majority leader. 

I note that in order No. 336 pertaining 
to S. 977, as printed in the calendar, it is 
provided that no other amendment deal- 
ing with divestiture shall be in order. I 
do not know whether it was intended to 
include in the order or not the fact that 
it would include no present or prospective 
divestiture or directly or indirectly relat- 
ing to the divestiture in the colloquy be- 
tween the Senator from West Virginia 
and the Senator from Tennessee. I would 
like to ask the distinguished majority 
leader if that legislative history is bind- 
ing on the order to the extent that it is 
just as binding as if it had appeared in 
the order. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator restate his question? I beg his par- 
don. I was distracted in my efforts to find 
the agreement on the calendar. 

Mr. TOWER. In the “Provided further, 
that no other amendment dealing with 
divestiture shall be in order,” not in- 
cluded in the printed order is the further 
caveat that the amendment shall not be 
either present or prospective in terms of 
divestiture, nor shall it relate directly or 
indirectly to divestiture. The distin- 
guished Senator from West Virginia in 
posing the consent agreement engaged 
in a colloquy with the Senator from Ten- 
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Mr. Rosert C. Byrp. There would be no 
time limitation on that amendment; pro- 
vided further that no other amendment deal- 
ing with divestiture indirectly or directly be 
in order. 

Mr. Baker. Present or prospective, 

Mr. ROBERT C. BYRD. Present or prospec- 
tive—be in order. 
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Mr. Baker. With that understanding, I 
have no objection. 


I wanted to clarify with the dis- 
tinguished majority leader that that is 
as binding as if it had appeared in the 
order as printed in the calendar. 

Mr. ROBERT C. BYRD. Yes, Mr. 
President, that was the understanding of 
the intent of the request, the under- 
standing on the part of both Mr. BAKER 
and myself, and with that understand- 
ing no objection was entered. If the in- 
tent had been otherwise, or understood 
to be otherwise, I am sure there would 
have been an objection. 

Mr. TOWER. I thank the distinguished 
majority leader for the clarification. I 
was reasonably certain that was the 
case. But inasmuch as it was not printed 
in the order as it appeared in the calen- 
Pl I did want to make that clarifica- 

on. 

Mr. ROBERT C. BYRD. I thank the 
Senator. He has rendered a service by 
bringing up the matter at this time. 

I should think—and there has been 
no discussion of this contingency that 
could arise—that there could be an 
amendment to the Kennedy amendment 
in the natural course of things, but that 
any such amendment to the Kennedy 
amendment would have to be included 
timewise in the overall 4-hour limitation. 

Mr. TOWER. That would be included 
in the 4-hour limitation, and then, if the 
tabling motion did not bring down the 
amendment to the amendment along 
with the amendment, the time would be 
unlimited. 

Mr. ROBERT C. BYRD. Exactly. 

Mr. TOWER. I thank the dis- 
tinguished majority leader. 

Mr. ROBERT C. BYRD. The Senator 
has stated the situation precisely. 

Mr. President, I would ask the Chair 
if he sees anything in the agreement 
which would rule out an amendment to 
the amendment by Mr. Kennepy as long 
as such amendment were germane to 
that amendment, and that if such an 
amendment were offered the 4 hours 
would be running on such an amend- 
ment as well as on the amendment in 
the first degree. 

The ACTING PRESIDENT pro tem- 
pore. If the intent is clear, if that is the 
intent, to allow other amendments to the 
Kennedy amendment within 4 hours, 
that would be proper, if that is the in- 
tent. Otherwise, the amendment would 
not be in order until the 4 hours had 
been completed. 

Mr. ROBERT C. BYRD. The intent 
was that there be a 30-minute time limit 
on second degree amendments. 

I am glad the Chair responded in such 
fashion. I think the question I really 
want to ask is this: Under the prece- 
dents, this language in the agreement 
would not rule out a germane amend- 
ment to the Kennedy amendment, with 
the understanding that under the agree- 
ment there would be 30 minutes addi- 
tional time on such amendment to the 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. TOWER. In further clarification, 
if the distinguished majority leader will 
yield further—— 
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The ACTING PRESIDENT pro tem- 
pore. If that amendment were offered 
before the motion to table were made. 

Mr. TOWER. The motion to table 
would take precedence at the expiration 
of time over another amendment; would 
it not? 

Mr. ROBERT C. BYRD. Yes, it would. 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 

Mr. TOWER. If, however, an amend- 
ment is offered prior to the motion to 
table, would the order that provided for 
unlimited debate in the event of the 
failure of a tabling motion still obtain? 

Mr. ROBERT C: BYRD. Yes, it would 
as to the Kennedy amendment itself. 

Mr. TOWER. Even if the amendment 
to the Kennedy amendment tended to 
ameliorate or in some way change or 
modify that amendment to the extent 
that it did not apply to divestiture? 

Mr. ROBERT C. BYRD. It would still 
obtain unless otherwise changed by the 
Senate. 

The ACTING PRESIDENT pro tem- 
pore. Is that a question to the Chair? 

Mr, TOWER. It is a question of the 
majority leader. If he answers in the 
affirmative, I assume that that is the 
legislative history on the unanimous- 
consent agreement. 

Mr. ROBERT C. BYRD. What I am 
saying is, so it will be perfectly clear, if 
I understood the Senator’s question, in 
the event an amendment is offered to the 
Kennedy amendment, the effect of which 
amendment in the second degree would 
be ta modify the Kennedy amendment 
to make it either more palatable or less 
palatable, depending upon one’s view- 
point, that if a motion to table the Ken- 
nedy amendment as amended, if 
amended, fails, then the time agreement 
on the Kennedy amendment is off. 

Mr. TOWER. Regardless of how the 
amendment to the Kennedy amendment 
might alter the Kennedy amendment? 

Mr. ROBERT C. BYRD. Yes. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader is correct. 

The Chair would like to clarify one 
point: If the amendment to the Kennedy 
amendment is made before the tabling 
motion at the end of the 4 hours, as an 
amendment in the second degree, it 
would be allowed 30 minutes under the 
agreement. 

Mr. TOWER. I thank the distinguished 
majority leader. 

Mr. ROBERT C. BYRD. I thank the 
Chair. The Chair is correct. 

I thank the Senator from Texas. 

(Routine morning business transacted 
and additional statements submitted are 
printed later in today’s RECORD.) 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 


pore. The time for morning business hav- 
ing expired, morning business is closed. 


NATURAL GAS AND PETROLEUM 
CONSERVATION AND COAL UTILI- 
ZATION POLICY ACT OF 1977 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
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ate will now proceed to the considera- 
tion of S. 977, which the clerk will state 
by title. 

The legislative clerk read as follows: 

A bill (S. 977) to require that new and, 
to the extent practicable, existing electric 
powerplants and major fuel-burning instal- 
lations, in categories to be determined, utilize 
other than natural gas or petroleum as their 
primary energy source in compliance with 
applicable environmental requirements, and 
for other purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Energy and Natural Re- 
sources with an amendment to strike all 
after the enacting clause and insert the 
following: 

That this Act may be cited as the “Natural 
Gas and Petroleum Conservation and Coal 
Utilization Policy Act of 1977”. 


CONFORMING AMENDMENTS 


Sec. 2. The Energy Supply and Environ- 
mental Coordination Act of 1974, as amended, 
is amended by striking out the table of con- 
tents and sections 1 (a) and (b), and insert- 
ing in lieu thereof, following the enacting 
clause, the following: “That this Act may be 
cited as the ‘Natural Gas and Petroleum Con- 
servation and Coal Utilization Policy Act’. 
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“FINDINGS AND PURPOSES 

“Sec. 2. (a) FINDINGS.—(1) The Congress 
finds that the protection of public welfare 
and the preservation of national security 
require— 

“(A) the furtherance of national energy 
self-sufficiency consistent with applicable 
environmental requirements; 

“(B) the capability to use indigenous en- 
ergy resources of the United States in lieu 
of imported or scarce energy supplies by the 
substitution of coal and other fuels in lieu 
of natural gas and petroleum as the primary 
energy sources for certain new electric pow- 
erplants and major fuel-burning installa- 
tions and for certain existing electric power- 
plants and major fuel-burning installations; 
and 

“(C) the conservation of natural gas and 
petroleum for uses for which there are no 
feasible alternative fuels or raw material 
substitutes. 

“(2) The Congress finds that any electric 
powerplant or any major fuel-burning in- 
stallation shall be deemed in compliance 
with the purposes of ‘this Act if such power- 
plant or installation utilizes coal or other 
fuel in lieu of natural gas or petroleum as its 
primary energy source in conformance with 
applicable environmental requirements. 

“(b) Purposes.—The purposes of this Act 
are— 

“(1) to provide for a means to assist in 
meeting the essential needs of the United 
States for energy in a manner which is con- 
sistent, to the fullest extent practicable, 
with Federal and State commitments to pro- 
tect the environment; 

“(2) to foster the greater use of coal, fuels 
derived from coal, and other fuels in lieu of 
natural gas and petroleum as the primary 
energy sources for certain electric power- 
plants and major fuel-burning installations; 

“(3) to require that new electric power- 
plants and major fuel-burning installations 
which propose to use fossil energy resources 
as a primary energy source use coal or other 
fuel in lieu of natural gas or petroleum ex- 
cept in those circumstances provided for 
herein; 

“(4) to foster, in ‘those instances where 
the use of coal or other fuel is not feasible, 
the replacement or modernization of existing 
electric powerplants or major fuel-burning 
installations to improve their energy efi- 
ciency; 

(5) ‘to reduce the United States’ vulner- 
ability to energy supply interruptions; and 

“(6) to regulate interstate commerce and 
for other purposes. 

“DEFINITIONS 

“Sec. 3. For the purposes of this Act: 

“(1) The term ‘Administrator’ means the 
Administrator of the Federal Energy Admin- 
istration established by the Federal Energy 
Administration Act of 1974, as amended; 
except that if such Administration ceases to 
exist such term means any officer of the 
United States designated as Federal Energy 
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Administrator by the President for the pur- 
poses of this Act. 

“(2) The term ‘person’ includes (A) any 
person or individual; (B) any corporation, 
company, partnership, association, firm, 
society, trust, joint venture, or joint stock 
company; (C) the Federal Government, in- 
cluding corporations, departments, Federal 
agencies, and other instrumentalities there- 
of; and (D) any State or political subdivision 
thereof (including the District of Columbia), 
or any agency or instrumentality of either. 

(3) The term ‘natural gas'— 

“(A) includes— 

“(1) natural gas, 

(11) quid petroleum gas, 

“(iil) dry natural gas and casing-head gas, 

“(iv) synthetic gas derived from petroleum 
and natural gas liquids, and 

“(v) synthetic gas derived from coal, ex- 
cept as provided in (B)(il) of this para- 
graph; “(B) but does not include— 

“(1) matural gas produced from a well on 
land owned by the user, in commercially un- 
marketable quantities (by reason of quality 
or quantity) as determined by the Admin- 
istrator, 


“(il) synthetic natural gas which is de- 
rived from coal where such gas is owned by 
the user when it enters a pipeline for trans- 
portation to the user, and 


“(il1) synthetic gas which is derived from 
coal where such gas has a heat content below 
six hundred British thermal units per stand- 
ard cubic foot at 14.73 psia. and 60 degrees 
Fahrenheit. 

“(4) The term ‘petroleum’ includes crude 
oil, residual fuel oil, and refined petroleum 
products, but does not include such sub- 
stances as (A) liquid petroleum gas, (B) 
process waste gases, and (C) waste gas, liquid 
and solid byproducts of refinery operations 
within the United States, where such fuels 
are of a quality or quantity as to be com- 
mercially unmarketable, as determined by 
the Administrator. 


“(5) The term ‘coal or other fuel’ means 


coal and any fuel other than natural gas or 


petroleum, including, without limitation, 
(A) coal derivatives, including synthetic 
liquid or solid fuels which are derived from 
coal; (B) nuclear fuels; (C) solar energy; 
(D) geothermal energy; (E) petroleum coke; 
(F) combustible municipal, industrial, or 
agricultural waste; (G) wood or other bio- 
mass, (H) process waste gases; but does not 
include coal derivatives where such deriva- 
tives are produced by a person for the pri- 
mary purpose of use as other than a fuel. 

“(6) The term ‘electric powerplant’ means 
& fossil-fuel-fired electric generating unit, 
including a gas turbine unit or a combined 
cycle unit, that produces electric power for 
the purpose of sale or exchange. 

"(7) The term ‘peakload’ when used to 
modify electric powerplant means a power- 
plant which operates the equivalent of less 
than one thousand five hundred full-load 
hours per calendar year; Provided, however, 
that hours operated by a peakload unit in 
an emergency situation shall not be counted 
against the one thousand five hundred full- 
load hours per calendar year limitation on 
peakload operation. 

“(8) The term ‘intermediate load’ when 
used to modify electric powerplant means a 
powerplant which operates the equivalent of 
one thousand five hundred to three thou- 
sand five hundred full-load hours per cal- 
endar year. 

“(9) The term ‘base load' when used to 
modify electric powerplant means a power- 
plant which operates in excess of the equiva- 
lent of three thousand five hundred full-load 
hours per calendar year. 

“(10) The term ‘major fuel-burning in- 
stallation’ means a major industrial installa- 


CONGRESSIONAL RECORD — SENATE 


tion, which is a fossil-fired boiler, a gas tur- 
bine unit, combined cycle unit, indirect-fired 
unit, or internal combustion engine, but does 
not include (A) an electric powerplant, or 
(B) a pipeline where natural gas or petro- 
leum is used in the production, gathering, 
transmission, storage, and distribution of 
gases and liquids. 

“(11) The term ‘indirect-fired use’ means 
a use of fuel where the flame or the products 
of combustion do not come into direct con- 
tact with the material being processed. 

(12) The term ‘cogeneration facility’ 
means an electric powerplant or a major 
fuel-burning installation which produces— 

“(A) electric energy and 

“(B) other forms of useful energy (such 
as steam, gas or heat) which is, or will be, 
used for industrial, commercial, or space 
heating purposes.” 

“(13) The term ‘primary energy source’ 
means the fuel or combination of fuels used 
simultaneously by an electric powerplant or 
a major fuel-burning installation for nor- 
mal operation, but does not include the min- 
imum amounts of fuel required for startup, 
testing, flame stabilization, or control uses. 

"(14) The term ‘fuel’ means natural gas, 
petroleum, coal or any other substance 
which is utilized to produce heat, but does 
not include natural gas, petroleum, coal or 
other substance which is used as a raw ma- 
terial or feedstock for production of other 
materials, 

"(15) The term ‘applicable environmental 
requirements’ includes the governmental 
standards, limitations, or other requirements 
promulgated pursuant to Federal or State 
law applicable to emissions of environmental 
pollutants (including air and water pol- 
lutants) or disposal of solid waste or residues 
resulting from the combustion of coal or 
other fuels or the operation of air pollution 
control equipment, and includes, without 
limitation, any standard, limitation, or other 
requirement established pursuant to the 
Clean Air Act, as amended, the Federal Water 
Pollution Control Act, as amended, or the 
Solid Waste Disposal Act, as amended: Pro- 
vided, That the term ‘applicable environ- 
mental requirements’ does not include any 
local governmental standard, limitation, or 
other requirement applicable to emissions of 
air pollutants (including any such standard, 
limitation, or other requirement or prohibi- 
tion respecting the use of coal) that is more 
stringent than a State or Federal standard, 
limitation, or other requirement promul- 
gated pursuant to section 110 of the Clean 
Air Act (42 U.S.C. 1857c-5). 

“(16) The term ‘cost’ means total costs 
(both operating and capital) incurred over 
the estimated useful life of an electric pow- 
erplant or major fuel-burning installation, 
discounted the present value, as determined 
by the Administrator. In the case of an elec- 
tric powerplant, cost shall take into account 
any change in the utilization of such power- 
plant in the relevant dispatching system and 
other economic factors that are included in 
planning for the production, transmission, 
and distribution of electric power within 
such system. 

“(17) The term ‘legal factors’ includes all 
applicable Federal, State, or local govern- 
mental laws or other legal requirements but 
does not include any local governmental 
standard, limitation, or other requirement 
applicable to emissions of air pollutants or 
any local governmental standard, limitation, 
or other legal prohibition or requirement re- 
specting the use of coal that is more strin- 
gent than a State or Federal standard, lim- 
itation, or other requirement promulgated 
pursuant to section 110 of the Clean Air 
Act, 


September 7, 1977 


“TITLE I—NATURAL GAS AND PETROLEUM 
CONSERVATION BY NEW FACILITIES 


DEFINITIONS 


“Sec. 101. For the purposes of this title: 

“(1) The term ‘new electric powerplant’ 
means any electric powerplant— 

“(A) (i) with respect to which an order 
was issued pursuant to section 2(c) of the 
Energy Supply and Environmental Coordi- 
nation Act of 1974, as amended, prior to the 
effective date of this title, or 

“(il) which, as of ninety days after the ef- 
fective date of regulations implementing sec- 
tion 103 of this title, has not commenced 
the driving of the foundation piling, or other 
appropriate on-site structural event, as de- 
termined by the Administrator, in accord- 
ance with an approved design document for 
the facility; or 

“(ill) which, as of the date of enactment 
of this title, has not been contracted for in 
whole or in part or can be canceled, rede- 
signed, or rescheduled without adversely af- 
fecting electric system reliability; and 

“(B) which (1) is by design capable of 
consuming fuel at a fuel heat input rate of 
one hundred million British thermal units 
per hour or greater, or 

“(ii) in a combination of more than one 
such powerplant at the same site or facility 
which in the aggregate is by design capable 
of consuming fuel at a fuel heat input rate 
of two hundred fifty million British thermal 
units per hour or greater. 

“(2) The term ‘planning process’ means 
that period ending when the major fuel- 
burning installation can no longer reasonably 
be designed and constructed so as to be 
capable of using coal or other fuel as its 
primary energy source without incurring sig- 
nificant financial or operational detriment, as 
determined by rule by the Administrator. 

“(3) The term ‘new major fuel-burning 
installation’ means a major fuel-burning in- 
stallation— 

“(A) (1) with respect to which an order was 
issued pursuant to section 2(c) of the Energy 
Supply and Environmental Coordination Act 
of 1974, as amended, prior to the effective 
date of this title, or 

“(11) which, as of the effective date of reg- 
ulations implementing section 104, is not be- 
yond the planning process; and 

“(B) (1) by design is capable of consuming 
fuel at a fuel heat input rate of one hundred 
million British thermal units per hour or 
greater, or 

“(11) is a combination of more than one 
such installation at the same site or facility 
which in the aggregate is by design capable 
of consuming fuel at a fuel input rate of two 
hundred and fifty million British thermal 
units per hour or greater. 

“(4) The term ‘capability to use coal or 
other fuel’ means that a new electric power- 
plant or new major fuel-burning installation 
is designed (including the necessary equip- 
ment and facilities) to use coal or other fuel 
as its primary energy source. 

“TERRITORIAL APPLICATION 


“Sec. 102. The provisions of this title shall 
apply to the contiguous forty-eight States, 
Alaska, and the District of Columbia. 

“NEW ELECTRIC POWERPLANTS 

“Sec. 103. Except as provided for in sections 
105, 106, and 107, any new electric power- 
plant shall be constructed with the capability 
to use, and shall use, coal or other fuel in lieu 
of natural gas or petroleum as tts primary 
energy source in compliance with applicable 
environmental requirements. 


“NEW MAJOR FUEL-BURNING INSTALLATIONS 

“Sec. 104. Except as provided for in sections 
105, 106, and 108, any new major fuel-burn- 
ing installetion shall be constructed with the 
capability to use, and shall use, coal or other 
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fuel in lieu of natural gas or petroleum as its 
primary energy source in compliance with 
applicable environmental requirements. 


“TEMPORARY EXCEPTIONS 


“Sec. 105. (a) GENERAL TEMPORARY EXCEP- 
TION.—The Administrator, upon application 
of the person owning, constructing, or pro- 
posing to construct or operate a new electric 
powerplant or major fuel-burning installa- 
tion subject to the requirements and pro- 
hibitions of section 103 or 104 of this title 
proposing to use petroleum as its primary 
energy source, shall grant a temporary ex- 
ception with respect to the use of petroleum 
from such requirements and prohibitions 
and the penalties of section 303 of this Act 
for up to five years, if— 

“(1) such person, prior to the effective 
date of any such requirement or prohibi- 
tion, has submitted a compliance plan to 
the Administrator containing a compliance 
schedule for such powerplant or such in- 
stallation which the Administrator has 
approved pursuant to subsection (d); and 

“(2) such person has demonstrated that 
during the proposed period of the temporary 
exception, despite diligent good faith efforts, 

“(A)(i) an adequate and reliable supply 
of coal or other fuel allowable as a primary 
energy source pursuant to sections 103 and 
104 of this title and of the quality neces- 
sary to achieve compliance with applicable 
environmental requirements or conformance 
with design requirements is not expected to 
be available; or 

“(il) adequate transportation facilities for 
such coal or other fuel are not expected to 
be available; or 

“(iil) pollution control abatement equip- 
ment or devices, including flue gas de- 
sulfurization equipment and electrostatic 
precipitators, necessary to assure compliance 
with applicable environmental requirements 
are not expected to be available; or 

“(iv) other equipment or other facilities 
necessary for the reliable operation of such 
powerplant or installation are not expected 
to be available; and 

“(B) in the case of a new electric power- 
plant, there is no alternative supply of elec- 
tric power which can be obtained from 
another source for the length of the tem- 
porary exception without impairing relia- 
bility of service. 

“(b) SYNTHETIC FUELS Exception.—(1) 
The Administrator, upon application by a 
person owning, constructing, or proposing to 
construct a new electric powerplant or new 
major fuel-burning installation subject to 
the requirements and prohibitions of sec- 
tion 103 or 104 of this title, proposing to use 
natural gas or petroleum as a primary en- 
ergy source, shall grant a temporary excep- 
tion from such requirements and prohibi- 
tions and the penalties of section 303 of this 
Act if— 

“(A) such person has submitted a com- 
pliance plan to the Administrator containing 
a complance schedule for such powerplant 
or such installation which the Administrator 
has approved pursuant to subsection (d) of 
this section and 

“(B) such person has demonstrated— 

“(1) that such powerplant or installation 
will comply with such requirements and 
prohibitions within five years of their ef- 
fective date by the use of synthetic fuels 
derived from coal or other fuel; and 

“(11) that the intention so to comply with 
the prohibition and the anticipated com- 
pliance date is evidenced by the existence of 
binding contracts for fuels or facilities that 
would enable the applicant to comply with 
the prohibition. 

“(2) Temporary exceptions under this 
subsection may be granted for up to five 
years beyond the effective date of such pro- 
hibition, but not beyond the anticipated 
compliance date. The Administrator shall 
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renew the exception for up to five years If 
the circumstances justifying the initial ex- 
ception are likely to persist. 

“(c) PusLIc HEALTH ExcePTION—The Ad- 
ministrator, upon application by a person 
owning, constructing, or proposing to con- 
struct a new electric powerplant or new 
major fuel-burning installation subject to 
the requirements and prohibitions of section 
103 or 104 of this title proposing to use nat- 
ural gas as a primary energy source, shall 
grant a temporary exception from such re- 
quirements and prohibitions and the pen- 
alties of section 303 of this Act if— 

“(1)(A) the Environmental Protection 
Agency or the appropriate State certifies to 
the Administrator that such use of natural 
gas is necessary to permit such powerplant or 
installation to comply with the applicable 
implementation plan, as defined in section 
110(d) of the Clean Air Act, and 

“(B) such person demonstrates why such 
powerplant or installation cannot comply 
with the applicable implementation plan 
without the temporary exception and estab- 
lishes the probable duration of its need for 
such natural gas to comply with such plan. 

“(2) a temporary exception under this sub- 
section may be granted for a period up to 
five years and may be extended for additional 
periods of up to five years if the Environ- 
mental Protection Agency or the appropriate 
State certifies to the Administrator that the 
use of such natural gas is necessary to per- 
mit the air quality control region to attain 
the national primary ambient air quality 
standards. 

“(d) COMPLIANCE PLan.—(1) The Admin- 
istrator shall approve a compliance plan sub- 
mitted pursuant to this section only if the 
compliance plan sets forth— 

“(A) a schedule for compliance with the 
applicable prohibition pursuant to this title; 
and 


“(B) evidence of binding contracts or 
other commitments, for fuels or facilities 
that would enable the applicant to comply 
with such prohibition. 

“(2) The compliance plan approved pur- 
suant to this subsection shall be revised an- 
nually as required by the Administrator to 
reflect appropriate changing circumstances. 

“(3) Failure to comply with the compli- 
ance plan approved pursuant to this subsec- 
tion may result in termination or modifica- 
tion of the terms of the temporary exception 
granted under this section. 

“(e) TERMS AND CoNDITIONS.—Any tempo- 
rary exception granted pursuant to this sec- 
tion shall be upon such terms and condi- 
tions as may be reasonable and necessary to 
carry out the purposes of this Act. 

"(f) ENVIRONMENTAL COMPLIANCE.—In no 
event may the action of the Administrator 
on a request for a temporary exception under 
this section result in any delay in compli- 
ance with any applicable environmental 
requirement. 


“PERMANENT EXEMPTIONS 


“Sec. 106. (a) GENERAL ExEMPTION.—The 
Administrator, upon application by a person 
owning, constructing, or proposing to con- 
struct or operate a new electric powerplant 
or new major fuel-burning installation sub- 
ject to the requirements and prohibitions of 
section 103 or 104 of this title utilizing or 
proposing to utilize petroleum as its primary 
energy source shall grant a permanent ex- 
emption with respect to petroleum from such 
requirements and prohibitions and the pen- 
alties of section 303 of this Act, if such per- 
son has demonstrated that— 

“(1) (A) despite good faith efforts an ade- 
quate and reliable supply of coal or other 
fuel allowable as a primary energy source 
pursuant to sections 103 and 104 of this title 
and of the quality necessary to achieve com- 
Pliiance with the applicable environmental 
requirements or conformance with design re- 
quirements is not expected to be available 
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for use during a majority of the useful life 
of such powerplant or installation, or 

“(B) the cost of using coal or other fuel 
substantially exceeds the cost of using im- 

petroleum; or 

“(C) other physical, environmental, and 
legal factors (including, but not limited to, 
applicable environmental requirements) ex- 
ist which cannot reasonably be expected to 
be overcome by diligent good faith efforts 
by the applicant and which preclude com- 
Pliance with the requirements of section 
103 or 104 of this title; and 

“(2) in the case of a new electric power- 
plant, despite good faith efforts, there is— 

“(A) no reasonable alternative site (1) 
at which an adequate and reliable supply of 
coal or other fuel allowable as a p: 
energy source pursuant to section 103 of 
this title is or would be available for use 
during a majority of the useful life of such 
powerplant; 

“(il) at which the other resources or fa- 
cilities necessary for operation of a power- 
plant using coal or other allowable fuel are 
expected to be reasonably available during a 
majority of the useful life of such power- 
plant; and 

“(ii1) at which a powerplant can be con- 
structed and operated in compliance with 
applicable environmental requirements; and 

“(B) mo alternative supply of electric 
power which can be obtained without im- 
pairing reliability of service. 

“(b) MIXTURES OF COAL AND PETROLEUM.— 
The Administrator, upon application by a 
person owning, constructing, or proposing to 
construct or operate a new electric power- 
plant or new major fuel-burning installa- 
tion subject to the requirements and prohibi- 
tions of section 103 or 104 of this title pro- 
posing to utilize a mixtue of coal and petro- 
leum as its primary energy source shall grant 
a permanent exemption with respect to the 
use of such mixture from such requirements 
and prohibitions, and the penalties of sec- 
tion 303 of this Act, if the applicant has dem- 
onstrated that he would otherwise be en- 
titled to a permanent exemption from the re- 
cuirements and prohibition of this title. 
Such exemption shall be conditioned on the 
use of petroleum in amounts no greater than 
necessary to maintain reliability of opera- 
tion. 

“(c) PUBLIC INTEREST ExeMprion.—Any 
person owning, constructing, or proposing 
to construct a new electric powerplant or 
major fuel-burning installation subject to 
the requirements and probibitions of 103 or 
104 of this title, may apply to the Adminis- 
trator for a permanent exemption under this 
section from such requirements and prohibi- 
tions and the Administrator may grant & 
permanent excention from such require- 
ments and prohibitions and the penalties of 
section 303 of this Act upon a finding that— 

“(1) compliance with applicable environ- 
mental standards and legal factors pursuant 
to Federal or State law would be feasible, 
but compliance with local environmental 
and legal requirements would not be feasi- 
ble; and s 

“(2) compliance with the requirements and 
prohibitions of this title would not be in 
the public interest or would not be of signifi- 
cant value in serving the purposes of this Act. 

“(d) STANDBY OPERATION EXEMPTION. — The 
Administrator, upon application by a person 
owning, constructing, or proposing to con- 
struct or operate a new electric powerplant 
or major fuel-burning installation subject 
to the requirements and prohibitions of sec- 
tions 103 and 104 of this Act, proposing to 
use petroleum or natural gas as a primary 
energy source, shall grant a permanent ex- 
emption from such requirements and prohi- 
bitions and the penalties of section 303 of 
this Act if such person demonstrates that 
such powerplant or installation shall be 
operated only for standby or emergency pur- 
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poses when the normal sources of fuel are 
not available. 

“(e) MIXTURES OF COAL AND OTHER FUELS.— 
Except for peakload exemptions pursuant to 
section 107(a) of this title, before granting a 
permanent exemption pursuant to this sec- 
tion 108 of this title from the requirement 
to use coal or other fuel in lieu of natural 
gas or petroleum, the Administrator shall re- 
quire the applicant for a permanent exemp- 
tion to prove that the use of a mixture of 
coal or other fuel, and petroleum, or fluidized 
bed combustion of coal, is not feasible. 

“(f) Exciusion.—Any new electric power- 
plant or new major fuel-burning installation 
that has had a construction order issued pur- 
suant to section 2(c) of the Energy Supply 
and Environmental Coordination Act, as 
amended, or section 203 of this Act reversed 
on the merits by judicial review or with- 
drawn or rescinded by the Administrator 
shall not thereafter be subject to the require- 
ments and prohibitions of sections 103 and 
104 of this Act. 


“SPECIAL EXEMPTIONS FOR NEW ELECTRIC 
POWERPLANTS 

“Sec. 107. (a) PEAKLOAD POWERPLANTS.— 
The Administrator, upon application by a 
person owning, constructing, or proposing to 
construct or operate a new electric power- 
plant subject to the requirements and prohi- 
bitions of section 103 of this title— 

“(1) proposing to use petroleum as its pri- 
mary energy source, shall grant a permanent 
exemption for such powerplant from such 
requirements and prohibitions, and the pen- 
alties of section 303 of this Act, if such per- 
son has demonstrated to the satisfaction of 
the Administrator that such powerplant is 
to be constructed or operated as a peakload 
powerplant; or 

“(2) proposing to use natural gas as its 
primary energy source at sites which the 
Administrator of the Environmental Protec- 
tion Agency or the appropriate State agency 
certifies to the Administrator are in air qual- 
ity control regions where any national pri- 
Mary ambient air quality standard has not 
been attained or is not expected to be at- 
tained or maintained shall grant a perma- 
nent exemption for such powerplant from 
such requirements and prohibitions and the 
penalties of section 303 of this Act if such 
person has demonstrated that such power- 
plant is to be operated solely as a peakload 
powerplant. 

“(b) (1) INTERMEDIATE LOAD POWERPLANTS.— 
The Administrator, upon application by a 
person owning, or proposing to operate a new 
electric powerplant subject to the require- 
ments and prohibitions of section 103 of this 
title, proposing to use petroleum as its pri- 
mary energy source, may grant a permanent 
exemption from such requirements and pro- 
hibitions and the penalties of section 303 of 
this Act, if the applicant demonstrates that— 

“(A) such powerplant is to be operated as 
an intermediate load powerplant; 

“(B) such powerplant is to be constructed 
or operated to replace no more than the 
equivalent capacity of existing natural gas or 
petroleum fired electric powerplants in air 
quality control regions which the Adminis- 
trator of the Environmental Protection 
Agency or the appropriate State agency cer- 
tifies to the Administrator is in an area where 
any national primary ambient air quality 
standard has not been attained or is not ex- 
pected to be attained or maintained; 

“(C) the net heat input rate for the new 
electric powerplant will be maintained at 
nine thousand five hundred British thermal 
units per kilowatt hour or less during the 
useful life of such powerplant; 

“(D) such powerplant is to be constructed 
with the capability to use synthetic fuels 
derived from coal; and 

“(E) the applicant in good faith intends to 
convert to the use of synthetic fuels derived 
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from coal or other fuels at the earliest prac- 
ticable time. 

“(2) The Administrator shall review, from 
time to time, exemptions granted pursuant 
to this subsection. When he finds that a sup- 
ply of synthetic fuels derived from coal suit- 
able for use by a powerplant previously 
granted an exemption under paragraph (1) 
is available he shall terminate the exemp- 
tion. 

“(c) COGENERATION.—The Administrator, 
upon application by a person owning, con- 
structing, or proposing to construct or op- 
erate a new cogeneration facility requesting 
an exemption or temporary exception from 
any requirements and prohibitions of sec- 
tion 103 or 104 of this title, may grant a 
permanent exemption or temporary excep- 
tion from such requirements and prohibi- 
tions and the penalties of section 303 of this 
Act if the Administrator finds that the ap- 
plicant has fully evaluated the feasibility of 
utilizing coal or other fuel in such cogener- 
ation facility and has demonstrated that the 
economic and other benefits of cogeneration 
are unobtainable unless petroleum may be 
used in such facility. 

“(d) EXEMPTION FoR RELIABILITY.—The 
Administrator, upon application by a person 
owning, constructing, or proposing to con- 
struct or operate a new electric powerplant 
subject to the requirements and prohibitions 
of section 103 proposing to use petroleum as 
& primary energy source, shall grant a perma- 
nent exemption with respect to the use of 
petroleum from such requirements and pro- 
hibitions and the penalties of section 303 of 
this Act if such person demonstrates that 
the permanent exemption is necessary to 
prevent impairment of reliability of service. 
“SPECIAL EXEMPTION FOR NEW MAJOR FUEL- 

BURNING INSTALLATIONS 


“Sec. 108, PRODUCT QUALITY EXEMPTION.— 
The Administrator, upon application by a 
person owning, constructing, or proposing to 
construct a new major fuel-burning instal- 
lation subject to the requirements and pro- 
hibitions of section 104 of this title, pro- 
posing to use natural gas or petroleum as 
its primary energy source, shall grant a 
permanent exemption from such require- 
ments and prohibitions and the penalties of 
section 303 of this Act if such person demon- 
strates that— 

“(a) the use of an energy source other 
than natural gas or petroleum is technically 
infeasible in indirect firing use due to the 
necessity to maintain satisfactory control 
of product quality; and 

“(b) substitution of steam for indirect 
heat is not possible due to process require- 
ments. 

“TITLE II—RECONVERSION AND CON- 

VERSION OF EXISTING FACILITIES 

“DEFINITIONS 


“SEC. 201. For the purposes of this title: 

“(1) The term ‘existing electric power- 
plant’ means an electric powerplant— 

“(A) (1) which is not a new electric power- 
plant as defined in section 101(1): or 

“(i1) with respect to which an order was 
issued, prior to the effective date of this 
section, pursuant to section 2(a) of the 
Energy Supply and Environmental Coordi- 
nation Act of 1974, as amended; and 

“(B) which— 

“(i) is by design capable of consuming 
coal or other fuel in lieu of natural gas or 
petroleum as its primary energy source at 
a fuel heat input rate of one hundred mil- 
lion British thermal units per hour or 
greater, or 

“(il) except as provided in (i) of this 
paragraph, is by design not capable of con- 
suming coal or other fuels as its primary 
energy source at a fuel heat input rate of 
two hundred and fifty million British ther- 
mal units per hour or greater; or 

“(iii) is a combination of more than one 
powerplant at the same site or facility which 
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in the aggregate is by design capable of 
consuming coal or other fuel in lieu of nat- 
ural gas or petroleum as its primary energy 
source at a fuel heat input rate of two 
hundred and fifty million British thermal 
units per hour or greater. 

“(2) The term ‘existing major fuel-burn- 
ing installation’ means a major fuel-burn- 
ing installation— 

“(A) (1) which is not a new major fuel- 
burning installation as defined in section 
102(2); or 

“(ii) with respect to which an order was 
issued, prior to the effective date of the 
Coal Utilization Act of 1977, pursuant to 
section 2(a) of the Energy Supply and En- 
vironmental Coordination Act of 1974, as 
amended; and 

“(B) which— 

“(1) is by design capable of consuming coal 
or other fuel in Heu of natural gas or petro- 
leum as its primary energy source at a fuel 
heat input rate of one hundred million Brit- 
ish thermal units per hour or greater, or 

“(ii) except as provided in (i) of this 
paragraph, is by design not capable of con- 
suming coal or other fuel as its primary 
energy source at a fuel heat input rate of 
two hundred and fifty million British ther- 
mal units per hour or greater; or 

“(ill) is a combination of more than one 
such installation at the same site or facility 
which in the aggregate is by design capable 
of consuming coal or other fuel in lieu of 
natural gas or petroleum as its primary en- 
ergy source at a fuel heat input rate of two 
hundred and fifty million British thermal 
units per hour or greater, but— 

“(C) does not include an existing major 
fuel-burning installation for the extraction 
of mineral resources located (A) on or above 
the Continental Shelf of the United States 
or (B) on wetland areas adjacent to the Con- 
tinental Shelf of the United States where 
coal storage is not practicable or would pro- 
duce adverse effects on environmental 
quality. 

“(3) The term ‘capable of consuming coal 
or other fuel’ means that an existing electric 
powerplant or major fuel burning installa- 
tion was designed and constructed to use 
coal or other fuel in lieu of natural gas or 
petroleum as its primary energy source, but 
excludes an existing electric powerplant or 
major fuel-burning installation which (A) 
would require substantial modifications to 
any boiler or nonboiler unit in order to 
utilize coal or other fuel in lieu of natural 
gas or petroleum as its primary energy source 
in that unit or (B) would suffer a substantial 
downgrading of the rated capacity of such 
unit in order to utilize coal or other fuel in 
lieu of natural gas or petroleum as its pri- 
mary energy source. 

“(4) The term ‘small electric powerplant’ 
means a fossil-fuel fired electric generating 
unit, which by design is not capable of con- 
suming fuel at a fuel heat input rate of 
greater than two hundred and fifty million 
British thermal units per hour. 

“(5) The term ‘small industrial installa- 
tion’ means a fuel-burning installation that 
by design is not capable of being operated at 
a total fuel heat input rate in excess of two 
hundred and fifty million British thermal 
units per hour. 

“(6) The term ‘air pollution control de- 
vice’ means equipment designed to reduce 
the quantity of atmospheric emissions by 
any electric powerplant or major fuel-burn- 
ing installation using coal or other fuel as 
its primary energy source. 

“(7) The term ‘electric utility system’ 
means a person and its affiliates which in- 
dividually or in combination own, lease, 

te, or control any electric powerplant 
subject to the requirements and prohibi- 
tions of this title. x 

“(8) The term ‘affiliate’, when used in re- 

lation to a person, means another person 
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which controls, is controlled by, or is under 
common control with such person. 


“TERRITORIAL APPLICATION 


“Sec. 202. The provisions of this title shall 
apply to the contiguous forty-eight States 
and the District of Columbia. 


“EXISTING ELECTRIC POWERPLANTS AND MAJOR 
PUEL-BURNING INSTALLATIONS 


“Sec. 204. (2) NATURAL Gas PROHIBITION — 
(1) Except as provided for in section 206, 207, 
208, and 209 of this title, effective January 
1, 1990, no existing electric powerplant shall 
utilize natural gas as its primary energy 
source: Provided, however, That any existing 
electric powerplant with the capability to 
use either natural gas or petroleum as its 
primary energy source shall be usbject to the 
requirements and prohibitions of paragraph 
(3) of this subsection. 

“(2) Except as provided in sections 206, 
207, 208, and 209 of this title, no existing 
electric powerplant using leum as its 
primary energy source on April 20, 1977, may 
thereafter convert to the use of natura] gas 
as its primary energy source. 

(3) Except as provided in sections 206, 
207, 208, and 209 of this title, no existing 
electric powerplant shall use natural gas in 
greater proportions than— 

“(A) the average yearly proportion of nat- 
ural gas that it used as a primary energy 
source in calendar years 1974 through 1976, 
or 


“(B) in the case of an electric powerplant 
beginning operation after January 1, 1974, 
the average yearly proportion of natural gas 
that is used as a primary energy source dur- 
ing the first two calendar years of its oper- 
ation. 

“(b) MIXTURES AND COMBINATIONS OF 
FurLs—Subject to the provisions of sec- 
tions 206, 207, 208, and 209 of this title, the 
Administrator may, by order, prohibit an 
existing electric powerplant or major fuel- 
burning installation in which it is feasible 
to use a combination of coal or other fuel 
and natural gas or petroleum as a primary 
energy source from using natural gas or pe- 
troleum, or both, in amounts greater than 
is necessary to maintain reliability of service 
or operation. 

“(c) Permit To UsE PETROLEUM.—The Ad- 
ministrator shall by rule require that no 
existing electric powerplant or mator fuel- 
burning installation which, on or after April 
20, 1977, uses coal as a primary energy source 
may increase its use of petroleum as a pri- 
mary energy source unless it first obtains a 
permit which authorizes such increased use 
of petroleum. Such a permit shall be issued 
only if the appropriate State certifies to the 
Administrator that the increased use of pe- 
troleum by such powerplant or installation 
is n to permit such powerplant or 
installation— 

“(1) to comply with the applicable imple- 
mentation plan, as defined in section 110(d) 
of the Clean Air Act, and 

“(2) if such person (A) demonstrates to 
the satisfaction of the Administrator that 
it cannot comply with the applicable imple- 
mentation plan without the issuance of a 
permit and (B) documents the expected du- 
ration of its need for increased use of natural 
gas or petroleum to comply with such plan. 

“COMPLIANCE REPORT 


“Sec. 205. Any person owning, operating, 
or proposing to operate one or more existing 
electric powerplants or major fuel-burning 
installations required to come into compli- 
ance with the requirements and prohibitions 
of this title shall on or before January 1, 
1980, and annually thereafter, submit to the 
Administrator a report identifying all such 
existing electric powerplants or major fuel- 
burning installations owned or operated by 
such person. Such report shall— 

“(a) set forth the anticipated schedule for 
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compliance with the applicable requirements 
and prohibitions by each such electric power- 
plant or major fuel-burning installation; 

“(b) indicate proposed or existing con- 
tracts or other commitments or good faith 
negotiations for such contracts or commit- 
ments for coal and other fuels or equip- 
ment that would enable such powerplant or 
installation to attain compliance with such 
requirements and prohibitions; and 

“(c) identify those electric powerplants or 
major fuel-burning installations, if any, for 
which application for temporary exceptions 
or permanent exemption from the require- 
ments and prohibitions of this title may be 
filed. 

“TEMPORARY EXCEPTIONS 

“Sec. 206. (a) GENERAL TEMPORARY EXCEP- 
TION.—(1) The Administrator, upon applica- 
tion of a person owning, operating or propos- 
ing to operate an existing electric power- 
plant or major fuel-burning installation sub- 
ject to the requirements and prohibitions of 
sections 203 and 204 of this title proposing 
to use petroleum as a primary energy source, 
shall grant temporary exceptions with re- 
spect to petroleum from such requirements 
and prohibitions and the penalties of sec- 
tion 303 of this Act for a period of up to 
five years, if— 

“(A) such person, prior to the effective 
date of any such requirement or prohibition, 
has submitted a compliance plan to the Ad- 
ministrator which the Administrator has ap- 
proved pursuant to subsection (g) of this 
section; and 

“(B) such person has demonstrated that, 
prior to the applicable compliance date, 
despite diligent good faith efforts— 

“(1) an adequate and reliable supply of 
coal or other fuel allowable as a primary en- 
ergy source and of the quality necessary to 
achieve compliance with applicable environ- 
mental requirements and to meet design and 
operation requirements is not expected ‘to 
be available; or 

““(i1) adequate transportation facilities for 
such coal or other fuel are not expected to be 
available; or 

(iil) pollution control equipment or de- 
vices, including the flue gas desulfurization 
equipment and electrostatic precipitators, 
necessary to assure compliance with appli- 
cable environmental requirements are not ex- 
pected to be available; or 

“(iv) the cost of using coal or other fuel 
substantially exceeds the cost of using im- 
ported petroleum; or 

“(yv) other equipment or other facilities 
necessary for the reliable operation of such 
powerplant or installation are not expected 
to be available. 

“(b) SYNTHETIC FUELS Exceprion.—(1) 
The Administrator, upon application by a 
person owning, operating, or proposing to 
operate an existing electric powernlant or 
major fuel-burning installation subject to 
the zoqpinemente and prohibitions of sec- 
tion 203 or 204 of this title, proposing to use 
natural gas or petroleum as a primary energy 
source, shall grant a temporary exception 
from such requirements and prohibitions and 
the penalties of section 303 of this Act if— 

“(A) such person has submitted a com- 
pliance plan to the Administrator containing 
a comvliance schedule for such powerplant or 
such installation: which the Administrator 
has approved pursuant to subsection (g) of 
this section; and 

“(B) such person has demonstrated— 

“(1) that such powerplant or installation 
will comply with such requirements and pro- 
hibitions within five years of their effective 
date by the vse of synthetic fuels derived 
from coal or other fuel; and 

“(il) that the intention so to comply with 
the requirements and prohibitions and the 
anticipated compliance date are evidenced by 
the existence of binding contracts or com- 
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mitments for fuels or facilities that would 
enable the applicant to comply with the 
prohibition. 

“(2) Temporary exceptions under this 
subsection may be granted for periods of up 
to five years beyond the effective date of 
such prohibition, but not beyond the antici- 
pated compHance date. The Administrator 
shall renew the exception for up to five years 
if the circumstances justifying the initial 
exception are likely to persist. 

“(c) INNOVATIVE TECHNOLOGY EXCEPTION.— 
(1) The Administrator, upon application by 
a person owning, operating, or proposing to 
operate an existing electric powerplant or 
major fuel-burning installation subject to 
the requirements and prohibitions of section 
203 or 204 of this title proposing to use 
natural gas or petroleum as a primary energy 
source, shall grant a temporary exception 
from such requirements and prohibitions 
and the penalties of section 303 of the Act, 
if— 

“(A) such person has submitted a com- 
pliance plan to the Administrator containing 
@ compliance schedule for such powerplant 
or such installation which the Administrator 
has approved pursuant to subsection (g) of 
this section; and 

“(B) such person has demonstrated— 

“(i) that such powerplant or installation 
will comply with such requirements and 
prohibitions within five years of their effec- 
tive date by innovative techniques for using 
coal or other fuel; and 

“(il) that the intention so to comply with 
the prohibition and the anticipated com- 
pliance date are evidenced by the existence 
of binding contracts or commitments for 
fuels or facilities that would enable the 
applicant to comply with such prohibition. 

“(2) Temporary exceptions under this 
subsection may be granted for up to five 
years each beyond the effective date of the 
requirement or prohibition, but not beyond 
the anticipated compHance date. The Ad- 
ministrator shall renew the exception for up 
to five years if the circumstances justifying 
the initial exception are likely to persist. 

“(d) PusLIC HEALTH Excerrion.—(1) The 
Administrator, upon application by a person 
owning, operating, or proposing to operate an 
electric powerplant or existing major fuel- 
burning installation subject to the require- 
ments and prohibition of section 203 or 204 
of this title proposing to use natural gas as 
a primary energy source, shall grant a tem- 
porary exception from such requirements and 
prohibition and the penalties of section 303 
of this Act if— 

“(A) the Environmental Protection Agency 
or the appropriate State certifies to the Ad- 
ministrator that such use of natural gas is 
necessary to permit such powerplant or in- 
stallation to comply with the applicable im- 
plementation plan, as defined in section 110 
(d) of the Clean Air Act, and 

“(B) such person demonstrates why such 
powerplant or installation cannot comply 
with the applicable implementation plan 
without the temporary exception and estab- 
lishes the probable duration of its need for 
such natural gas to comply with such plan. 

“(2) A temporary exception under this 
subsection may be granted for a period up to 
five years and may be extended for additional 
periods of up to five years if the Environmen- 
tal Protection Agency or the appropriate 
State certifies to the Administrator that the 
use of such natural gas is necessary to permit 
the air quality control region to attain the 
national primary ambient air quality stand- 
ard. 
“(e) RETREMENT EXCEPTION.—(1) The Ad- 
ministrator, upon application by a person 
owning, operating, or proposing to operate 
an existing electric powerplant or a major 
fuel-burning installation subject to the re- 
quirements and prohibitions of section 203 
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or 204 of this title, proposing to use petro- 
leum or natural gas as a primary energy 
source, shall grant a temporary exception 
from such requirements and prohibitions and 
the penalties of section 303 of this Act for 
periods of up to five years each from the 
effective date of such requirements and pro- 
hibitions if such person, prior to the effec- 
tiv date of the applicable requirements and 
prohibitions, has submitted a retirement plan 
to the Administrator setting forth a retire- 
ment schedule for such facility and demon- 
strates that such powerplant or installation 

“(A) shall be retired from service and shall 
permanently cease operation within five years 
from the effective date of such requirements 
or prohibitions or 

“(B) shall thereafter be maintained only 
for standby or emergency purposes and oper- 
ated only intermittently during interrup- 
tions in normal energy supplies. 

“(2) Any installation with respect to which 
a temporary exception is granted under this 
subsection is no longer eligible for, and can- 
not be granted, any further permanent ex- 
emption or temporary exception under this 
title. 

“(f) Any temporary exception granted pur- 
suant to this section shall be upon such 
terms and conditions as may be reascnable 
and necessary to carry out the purposes of 
this Act. 

“(g) COMPLIANCE PLan.—(1) The Admin- 
istrator shall approve any compliance plan 
submitted pursuant to this section only if 
the compliance plan sets forth— 

“(A) a schedule for compliance with the 
applicable requirements or prohibitions im- 

pursuant to this title; and 

“(B) evidence of binding contracts or other 
commitments or good faith negotiation for 
such contracts or commitments for fuels or 
facilities that would enable the applicant to 
comply with such requirements and prohi- 
bitions. 

“(2) The compliance plan approved pur- 
suant to this section shall be revised annu- 
ally as required by the Administrator to re- 
fiect chanzing circumstances. 

“(3) Failure to comply with a compliance 
plan approved pursuant to this section may 
result in termination or modification of the 
terms of the temporary exception granted 
under this section. 

“PERMANENT EXEMPTIONS 


“Sec. 207. (a) GENERAL PERMANENT EXEMP- 
TION.—The Administrator, upon application 
by & person owning, operating, or proposing 
to operate an existing electric powerplant or 
major fuel-burning installation subject to 
the requirements and prohibitions of section 
203 or 204 of this title utilizing or proposing 
to utilize petroleum as its primary energy 
source shall grant a permanent exemption 
with respect to petroleum from such require- 
ments and prohibitions, and the penalties of 
section 303 of this Act, if such person has 
demonstrated that— 

“(1) despite good faith efforts an adequate 
and reliable supply of coal or other fuel 
allowable as a primary energy source pursu- 
ant to sections 203 and 204 of this title and 
of the quality necessary to achleve compli- 
ance with the applicable environmental re- 
quirements or conformance with design re- 
quirements is not expected to be available 
for use during a majority of the remaining 
useful of such powerplant or installation, 
or 

“(2) the cost of using coal or other fuel 
substantially exceeds the cost of using im- 
ported petroleum; or 

“(3) other physical, environmental, and 
legal factors (including, but not limited to, 
applicable environmental requirements) exist 
which cannot reasonably be expected to be 
overcome by diligent good faith efforts by the 
applicant and which preclude compliance 
with the requirements of section 203 or 204 
of this title. 
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“(b) MIXTURES OF COAL AND PETROLEUM.— 
The Administrator, upon application by a 
person owning, operating, or proposing to 
operate an existing electric powerplant or 
major fuel-burning installation subject to 
the requirements and prohibitions of section 
203 or 204 of this title utilizing or proposing 
to utilize a mixture of coal and petroleum as 
its primary energy source shall grant a per- 
manent exemption with respect to the use of 
such mixture from such requirements and 
prohibitions, and the penalties of section 303 
of this Act, if the applicant demonstrates 
that he would otherwise be entitled to a per- 
manent exemption under other provisions of 
this title. Such exemption shall be condi- 
tioned on the use of petroleum in amounts 
no greater than necessary to maintain reli- 
ability of operation. 

“(c) PUBLIC INTEREST EXEMPTION.—Any 
person owning, operating, or proposing to 
operate an existing electric powerplant or 
major fuel-burning installation subject to 
the requirements and prohibitions of sec- 
tion 203 or 204 of this title, may apply to 
the Administrator for a permanent exemp- 
tion under this section from such require- 
ments and prohibitions and the Adminis- 
trator may grant a permanent exemption 
from such requirements and prohibitions 
and the penalties of section 303 of this Act 
upon a finding that— 

“(1) compliance with applicable environ- 
mental standards and legal factors pursuant 
to Federal or State law would be feasible, 
but compliance with local environmental 
requirements and legal factors would not 
be feasible; and 

“(2) compliance with the requirements 
and prohibitions of this title would not 
be in the public interest or would not be 
of significant value in serving the purposes 
of this Act. 

“(d) Spectra Exemprion.—Any person 
owning, operating, or proposing to oper- 
ate an existing electric powerplant or major 
fuel-burning installation subject to the re- 
quirements and prohibitions of 203 or 204 
of this title may apply to the Administrator 
for a permanent exemption under this sub. 
section from such requirements and pro- 
hibitions. The Administrator shall grant a 
permanent exemption from such require- 
ments and prohibitions and the penalties of 
section 303 of this Act if the applicant for 
such exemption demonstrates that— 

“(1) the natural gas or petroleum is being 
obtained by the applicant under an exist- 
ing contractual commitment, which the ap- 
plicant has no right to terminate without 
financial penalties; 

“(2) the prohibition of burning such 
natural gas or petroleum will not make it 
available for other uses in the United States; 
and 

“(3) the revenues derived from the sale 
or transportation tariffs of such natural gas 
are essential to the economic viability of 
the pipeline system in which it is delivered 
to the applicant. 

“(e) STANDBY OPERATION EXEMPTION.—The 
Administrator, upon application by a person 
owning, operating, or proposing to operate an 
existing electric powerplant or major fuel- 
burning installation subject to the require- 
ments and prohibitions of this title, propos- 
ing to use petroleum or natural gas as a 
primary energy source, shall grant a perma- 
nent exemption from such requirements and 
prohibitions and the penalties of section 303 
of this Act if such person, prior to the effec- 
tive date of any applicable requirements and 
prohibitions, demonstrates that such power- 
plant or installation will be maintained only 
for standby or emergency purposes and will 
be operated only for such purposes when the 
normal sources of energy supply are not 
available. 

“(f) CONSIDERATION OF ALTERNATIVES.—Ex- 
cept for peakload exemptions pursuant to 
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section 208(a) of this title, before granting 
a permanent exemption pursuant to this sec- 
tion and section 208 of this title from the re- 
quirement to use coal or other fuel in lieu 
of natural gas or petroleum, the Administra- 
tor shall require the applicant for a perma- 
ment exemption to prove that the use of a 
mixture of coal or other fuel, and petroleum, 
or fluidized bed combustion of coal, is not 
feasible. 

“(g) Exctuston.—Any existing electric 
powerplant or major fuel-furning installa- 
tion that has had a prohibition order issued 
pursuant to the Energy Supply and En- 
vironmental Coordination Act of 1974, as 
amended, or section 203 of this Act reversed 
on the merits by judicial review or withdrawn 
or rescinded by the Administrator shall not 
thereafter be subject to the requirements and 
prohibitions of title II of this Act. 


“SPECIAL EXEMPTIONS FOR EXISTING ELECTRIC 
POWERPLANTS 


“Sec. 208. (a) PEAKLOAD POWERPLANTS.— 
The Administrator, upon application by a 
person owning, operating, or proposing to 
operate an existing electric powerplant sub- 
ject to the requirements and prohibitions of 
section 203 or 204 of this title, proposing to 
use natural gas or petroleum as its primary 
energy source, shall grant a permanent ex- 
emption for such powerplant from such re- 
quirements and prohibitions and the pen- 
alties of section 303 of this Act, if such 
person has demonstrated that— 

“(1) the powerplant is operated solely as 
& peakload powerplant; and 

“(2) (A) a denial of the application for ex- 
emption is likely to result in an impairment 
of reliability or adequacy of service; or 

“(B) modification of the powerplant to 
permit compliance with such requirements 
and prohibitions is technically infeasible; or 

“(C) such modification would result in an 
unreasonable cost to the applicant's 
customers. 

“(b) INTERMEDIATE LOAD POWERPLANTS.— 
(1) The Administator, upon application by a 
person owning, Operating, or proposing to 
operate an existing electric powerplant sub- 
ject to the requirements and prohibitions of 
section 203 of 204 of this title, proposing to 
use petroleum as its primary energy source, 
May grant a permanent exemption from 
such requirements and prohibitions and the 
penalties of section 303 of this Act, if the 
applicant demonstrates that— 

“(A) such powerplant is to be operated 
solely as an intermediate load powerplant; 

“(B) such powerplant is to be operated ata 
site which the Administrator of the Environ- 
mental Protection Agency or the appropriate 
State agency certifies to the Administrator is 
in an air quality control region where any 
national primary ambient air quality stand- 
ard has not been attained or is not expected 
to be attained or maintained; 

“(C) the net fuel heat input rate for the 
existing electric powerplant will be main- 
tained at nine thousand five hundred British 
thermal units per kilowatt hour or less dur- 
ing the useful life of such powerplant; 

“(D) such powerplant is constructed with 
the capability to use synthetic fuels derived 
from coal; and 

“(E) the applicant in good faith intends to 
convert to the use of synthetic fuels derived 
from coal or other fuels at the earliest prac- 
ticable time. 

“(2) The Administrator shall review, from 
time to time, exemptions granted pursuant 
to this subsection. When he finds that a 
supply of synthetic fuels derived from coal 
suitable for use by a powerplant previously 
granted an exemption under paragraph (1) 
is available he shall terminate the exemption. 

“(c) EXEMPTION FOR RELIABILITY. —The Ad- 
ministrator, wpon application by a person 
owning, operating, or proposing to operate 
an existing electric powerpvlant subject to 
the requirements and prohibitions of section 
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203 proposing to use petroleum as a primary 
energy source, shall grant a permanent 
exemption with respect to the use of petro- 
leum from such requirements and prohibi- 
tions, and the penalties of section 303 of this 
Act if such person demonstrates that the 
permanent exemption is necessary to prevent 
impairment of reliability of service. 


“SPECIAL EXEMPTIONS FOR EXISTING MAJOR 
FUEL-~BURNING INSTALLATIONS 


“Sec. 209. PRODUCT QUALITY EXEMPTION.— 
(a) The Administrator, upon application by 
a person owning, operating, or proposing to 
operate an existing major fuel-burning in- 
stallation subject to the requirements and 
prohibitions of section 203 or 204 of this 
title, proposing to use natural gas or petro- 
leum as its primary energy source, shall grant 
a permanent exemption from such require- 
ments and prohibitions and penalties of sec- 
tion 303 of this Act if such person demon- 
strates to the satisfaction of the Admin- 
istrator that— 

“(1) the use of a primary energy source 
other than natural gas or petroleum is tech- 
nically infeasible in indirect firing due to the 
necessity to maintain satisfactory control of 
product quality; and 

“(2) substitution of steam for indirect 
heat is not possible due to process require- 
ments, 

“(b) COGENERATION EXEMPTION.—The Ad- 
ministrator, upon application by a person 
owning or operating a cogeneration facility 
requesting an exemption or temporary ex- 
ception from any requirements and prohi- 
bitions of this title, may grant an exemption 
or temporary exception from such require- 
ments and prohibitions and the penalties of 
section 303 of this Act if the Administrator 
finds that the applicant has fully evaluated 
the feasibility of utilizing coal or other fuel 
in such cogeneration facility and has dem- 
onstrated that the economic and other bene- 
fits of cogeneration are unobtainable unless 
petroleum may be used in such facility. 


“COAL CONVERSION COMPENSATION 


“Sec. 210. (a) The Administrator is au- 
thorized, in accordance with such rules and 
regulations as the Administrator may pre- 
scribe, to compensate or to make commit- 
ments to compensate any person who owns, 
leases, operates or controls any existing elec- 
tric powerplant or major fuel-burning instal- 
lation which in the absence of such com- 
pensation would otherwise be issued an order 
granting a permanent exemption pursuant to 
sections 207, 208, or 209 of this title. Such 
compensation shall be no greater than neces- 
sary to compensate such person for the dif- 
ferential capital and operating cost, if any, 
to such person between complying with the 
applicable requirements and prohibitions of 
section 203 or 204 of this title and the grant- 
ing of such exemption. 

“(b) A person receiving compensation pur- 
suant to this section shall provide evidence 
in writing to the Administrator in such form 
and with such content and other submis- 
sions as the Administrator by rule requires 
to protect the interests of the United States. 

“(c) There are hereby authorized to be 
appropriated to the Administrator such 
sums as shall be sufficient for the purposes 
of this title. 

“COAL CONVERSION LOANS 


“Sec. 211. (a) (1) The Administrator is au- 
thorized, in accordance with the provisions 
of this section and such rules and regula- 
tions as he shall prescribe, and after con- 
sultation with the Secretary of the Treasury, 
to make loans and to make commitments to 
loan to any person who owns, leases, op- 
erates, or controls any existing electric 
powerplant, or major fuel-burning installa- 
tion which converts to coal or other fuel in 
lieu of natural gas or petroleum as its pri- 
mary energy source subsequent to June 22, 
1974, for the specific purpose of financing 
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the purchase and installation of air pol- 
lution control devices at such electric power- 
plants or installations. The aggregate amount 
of loans outstanding under this section may 
at no time exceed $1,000,000,000. No loan or 
commitment to loan shall be made under 
this section after January 1, 1985. 

“(2) An applicant for a loan under this 
section shall provide evidence in writing to 
the administrator in such form and with 
such content and other submissions as the 
Administrator shall by rule require to pro- 
tect the interests of the United States. 

“(3) Each loan shall be extended in such 
form, under such conditions and terms, and 
pursuant to such regulations as the Admin- 
istrator deems appropriate. 

“(4) The Administrator shall, from time to 
time as he deems appropriate and on advice 
of the Secretary of the Treasury, establish 
the interest rate or rates at which loans shall 
be made under this section at the current 
rate being paid by the Secretary of the Treas- 
ury on bonds, notes, and other obligations of 
comparable duration issued on behalf of the 
Federal Government, plus such fees and 
other charges as the Administrator may spec- 
ify pursuant to subsection (c) of this sec- 
tion, not to exceed 1 per centum per annum. 

“(b) The Administrator shall loan or make 
a commitment to loan sums under subsec- 
tion (a) of this section with respect to the 
purchase and installation of air pollution 
control devices only if he finds that— 

“(1) the financial assistance applied for 
is not otherwise available from other Federal 
agencies and that assistance as provided in 
section 212 of this title has not been ob- 
tained for such air pollution control devices; 
and 

“(2) the acquisition of such air pollution 
control devices would not occur in the ab- 
sence of a loan. 

“(c) Loans made pursuant to this section 
shall not (1) exceed two-thirds of the cost of 
acquiring and installing such air pollution 
control devices; and (2) have a maturity 
date in excess of ten years. 

“(c)(1) The Administrator shall charge 
and collect such amounts as he may deem 
reasonable for the investigations for a loan, 
for the appraisal of properties offered as 
security for a loan, or for the issuance of a 
commitment: Provided, That such amounts 
shall not exceed one-half of one per centum 
of the loan amount authorized pursuant to 
subsection (a) of this section. 

“(2) The Administrator shall charge and 
collect an insurance fee designed to avoid a 
Federal revenue loss in the event of a default 
of a loan made pursuant to this section. 

“(d)(1) If there is a default in any pay- 
ment by the obligor of interest or principal 
due under a loan entered into by the Admin- 
istrator under this section and such default 
has continued for ninety days, the Adminis- 
trator has the right to demand payment of 
such unpaid amount, unless the Administra- 
tor finds that such default has been rem- 
edied, or a satisfactory plan to remedy such 
default by the obligor has been accepted by 
the Administrator. 

“(2) In demanding payment of unpaid 
interest or principal by the obligor, the Ad- 
ministrator has all rights specified in the 
loan-related agreements with respect to any 
security which he held with respect to the 
loan, including, but not limited to, the au- 
thority to complete, maintain, operate, lease, 
sell, or otherwise dispose of any property 
acquired pursuant to such loan or related 
agreements, 

“(3) If there is a default under any loan 
or commitment to loan, the Administrator 
shall notify the Attorney General who shall 
take such action against the obligor or other 
parties liable thereunder as is, in his discre- 
tion, necessary to protect the interests of the 
United States. The holder of such loan shall 
make available to the United States all rec- 
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ords and evidence necessary to prosecute any 
such sult. 

“(e) There are hereby authorized to be 
appropriated to the Administrator such sums 
as shall be sufficient for the purposes of this 
title, but which shall not exceed the sum of 
Fe for each fiscal year 1978 through 
1982. 

“LOAN GUARANTEES 


“Sec. 212. (a)(1) The Administrator is au- 
thorized, in accordance with the provisions 
of this section and such rules and regulations 
as he shall prescribe, and after consultation 
with the Secretary of the Treasury, to guar- 
antee and to make commitments to guaran- 
tee the bonds, debentures, notes, and other 
obligations issued by or on behalf of any 
person who owns, operates, or controls any 
existing electric powerplant or major fuel- 
burning installation, which converts from 
natural gas or petroleum to coal or other 
fuels after June 22, 1974, for the specific pur- 
pose of financing the purchase and installa- 
tion of air pollution control devices at such 
electric powerplants or major fuel-burning 
installations. The aggregate amount of out- 
standing indebtedness guaranteed under this 
section may at no time exceed $5,000,000,000. 
No guarantee or commitment to guarantee 
shall be undertaken under this section after 
January 1, 1985. 

“(2) An applicant for a guarantee under 
this section shall provide evidence in writing 
to the Administrator in such form and with 
such content and other submissions as the 
Administrator may require to protect the in- 
terest of the United States. Each guarantee 
and commitment to guarantee shall be ex- 
tended in such form, under such terms and 
conditions, and pursuant to such regulations 
as the Administrator deems appropriate. 

“(b) The Administrator may guarantee or 
make a commitment under subsection (a) of 
this section, with respect to air pollution 
control devices, subject to conditions and 
priorities pursuant to section 213 of this 
title, and if he finds that— 

“(1) the guarantee will significantly re- 
duce the borrowing costs associated with 
acquisition of capital for the purchase of air 
pollution control devices; and 

“(2) the acquisition of such air pollution 
control devices would be significantly de- 
layed in the absence of a loan guarantee; 
and 

(3) the financial assistance applied for is 
not otherwise available from other Federal 
agencies and that assistance as provided in 
section 211 of this title has not been ob- 
tained for such air pollution control devices; 
and 

“(c) The amount of any guarantee under 
this section shall not exceed two-thirds of 
such air pollution control acquisition costs; 
and 

“(d) The bonds, debentures, notes, or 
other obligations for which guarantees are 
made shall not have redemption dates or a 
maturity in excess of ten years from date 
of issuance. 

“(e)(1) The Administrator shall charge 
and collect such amounts as he may deem 
reasonable for the investigations for a guar- 
antee, for the appraisal of properties offered 
as security for a guarantee, or for the is- 
suance of commitments for a loan or other 
obligation guaranteed under this section, 
but such charge shall not exceed one- 
quarter of 1 per centum of the amount of 
the loan or other obligation. 

“(2) The Administrator shall charge and 
collect an insurance fee designed to avoid 
a Federal revenue loss in the event of a de- 
fault of a loan or other obligation guaran- 
teed under this section, 

“(f)(1) If there is a default in any pay- 
ment by the obligor of interest or principal 
due under an obligation guaranteed by the 
Administrator under this section and such 
default has continued for ninety days, the 
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holder of such obligation or his agents has 
the right to demand payment by the Ad- 
ministrator of such unpaid amount. Within 
such period as may be specified in the guar- 
antee or related agreements, but not later 
than forty-five days from the date of such 
demand, the Administrator shall promptly 
pay to the obligee or his agent the unpaid 
interest on and unpaid principal of the ob- 
ligation guaranteed by the Administrator as 
to which the obligor has defaulted, using 
funds collected for such purpose as insur- 
ance fees pursuant to subsection (e), unless 
the Administrator finds that there was no 
fault by the obligor in the payment of in- 
terest or principal or that such default has 
been remedied. 

“(2) If the Administrator makes a pay- 
ment under paragraph (1) of this subsection, 
he shall have all rights specified in the guar- 
antee or related agreements with respect to 
any security which he held with respect to 
the guarantee of such obligation, including, 
but not limited to, the authority to complete, 
maintain, operate, lease, sell, or otherwise 
dispose of any property acquired pursuant to 
such guarantee or related agreements. 

“(3) If there is a default under any guar- 
antee or commitment to guarantee an obliga- 
tion, the Administrator shall notify the At- 
torney General who shall take such action 
against the obligor or any other parties liable 
thereunder as is, in his discretion, necessary 
to protect the interests of the United States. 
The holder of such obligation shall make 
available to the United States all records and 
evidence necessary to prosecute any such 
sult. 

“CONDITIONS AND PRIORITIES 


“Sec. 213. (a) The Administrator shall 
guarantee or make a commitment to guaran- 
tee as authorized in section 211 of this title, 
or loan or make a commitment to loan 
as authorized in section 211 of this title, 
only when conditions set forth in such sec- 
tions are satisfied, and if— 

“(1) air pollution control devices to be 
acquired pursuant to this title shall satisfy 
any applicable environmental requirements; 

“(2) the Administrator, in consultation 
with the Administrator of the Environmental 
Protection Agency, is satisfied that such air 
pollution control device does not duplicate or 
displace existing air pollution control devices 
with a remaining useful economic life in ex- 
cess of two years; or 

“(3) the Administrator has determined 
that there will be a continued reasonable 
assurance of full repayment of a loan, or that 
& realistic plan exists for redeeming all bonds, 
debentures, notes, or other obligations for 
which a guarantee is requested; and 

“(4) the Administrator is satisfied that 
competition among private entities for the 
provision of air pollution control devices for 
any electric powerplant or major fuel-burn- 
ing installations using coal as their primary 
energy source to be assisted under this title 
will be in no way limited or precluded. 

“(b) In making guarantees or commit- 
ments to guarantee pursuant to section 212 
of this title, or in making loans or com- 
mitments to loan pursuant to section 211 of 
this title, the Administrator is directed to— 

“(1) allocate 25 per centum of available 
financial assistance, to the extent feasible 
and practicable, to existing small electric 
powerplants, and to existing small industrial 
installations; and 

“(2) give priority consideration to re- 
quests for financial assistance by existing 
major fuel-burning installations and electric 
powerplants subject to, and in receipt of, a 
coal conversion order issued by the Admin- 
istrator pursuant to section 203 of this Act. 

“(c)(1) The Administrator shall require 
all persons receiving financial assistance or 
guarantees under this title whether in the 
form of loans, obligation guarantees, or other 
arrangements, to keep such records as the 
Administrator shall prescribe, including 
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records which fully disclose the amount and 
disposition by such recipient of the proceeds 
of such assistance, the total cost of the 
project or undertaking in connection with 
which such assistance was given or used, the 
amount of that portion of the cost of the 
project or undertaking supplied by other 
sources, and such other records as will facili- 
tate an effective audit. 

“(2) The Administrator and the Comptrol- 
ler General of the United States, or any of 
their duly authorized representatives, shall, 
until the expiration of three years after com- 
pletion of the project or undertaking re- 
ferred to in subsection (a) of this section or 
full repayment of interest and principal on 
a loan made or guaranteed pursuant to pro- 
visions of this title, have access for the 
purposes of audit and examination to any 
books, documents, papers, and records of 
such receipts which in the opinion of the 
Administrator or the Comptroller General 
may be related or pertinent to the loans, 
obligation guarantees, or other arrangements 
referred to in such subsection. 


“SYSTEM COMPLIANCE OPTION 


“Sec. 214. (a) The Administrator, upon 
application by an electric utility company 
owning or operating any existing electric 
powerplants subject to the requirements and 
prohibitions of section 204 of this title and 
using intrastate natural gas owned or under 
contract to, such company prior to the date 
of enactment of this section, shall approve 
in lieu of any other provision of this Act a 
system compliance plan if such plan meets 
the following conditions: 

(1) Contains a commitment that no new 
base load electric powerplant constructed by 
the electric utility company after the date of 
enactment of this Act will utilize natural 
gas or petroleum as its primary energy 
source; 

“(2) Provides (A) by 1990 for the reduc- 
tion of the use of such intrastate natural gas 
to less than 20 per centum of the quantities 
used by the company’s system during calen- 
dar year 1976; and (B) by 1995 for the elimi- 
nation of the use of such intrastate natural 


(8) Provides that subsequent to 1990 the 
use of such intrastate natural gas as the 
primary energy source will only be for the 
company’s system peakload operation, de- 
fined as the total kilowatt hours generated 
annually by natural gas on the system of the 
applicant electric utility company system 
divided by the aggregate capacity of all the 
electric powerplants in such system, but not 
to exceed one thousand five hundred full- 
load hours per year; 

“(4) Provides that subsequent to the date 
of enactment of this section that the natural 
gas utilized by electric powerplants on such 
electric utility company system will come 
only from existing natural gas contracts and 
renewals or extensions thereof under normal 
escalation clauses or other clauses which sets 
forth an objective basis on which price can 
be determined at or before renewal of such 
contracts; A 

“(5) Provides for an orderly progression of 
phasing such electric powerplants into inter- 
mediate load operation and for the construc- 
tion of coal or other fuel electric powerplants 
for base load use; and 

“(6) Contains a ten-year forecast of 
demand for electricity, a ten-year construc- 
tion forecast, and a ten-year financial plan 
which provide a reasonable basis for conclud- 
ing that the commitments in such plan will 
be carried out. 

“(b) The approval of a system’s compli- 
ance plan pursuant to subsection (a) of this 
section shall suspend the application of the 
requirements of section 204 of this title to 
the utility system submitting the plan for 
as long as such approval is in effect. 


“(c) The Administrator shall require the 
utility system to reaffirm the commitments 
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and update the information in the system 
compliance plan at such intervals as he shall 
specify, not less frequently than every two 
years and not more frequently than every 
year, and the utility system may from time 
to time supplement or update the informa- 
tion in such plan. 

“(d) The Administrator may extend the 
deadline in paragraph (a) (2) of this section 
for periods of up to five years if the appli- 
cant demonstrates that despite good faith 
efforts to comply with such deadlines because 
of delays in the construction of new electric 
powerplants by such electric utility company 
is not feasible to comply with such deadlines 
without impairing reliability of service. 

“(e) The Administrator may extend the 
deadline in paragraph (a) (3) of this section 
if he finds that it is not feasible to use any 
fuel other than natural gas or that such ex- 
tension is in the national interest. 


“TITLE MI—GENERAL 
“ADMINISTRATIVE RULES AND REGULATIONS 


“Sec. 301. (a) Except to the extent other- 
wise provided in this section rules pre- 
scribed under this Act shall be made in ac- 
cordance with the procedures set forth in 
section 553 of title 5, United States Code. 

“(b) Any application filed under this Act 
for a permit, or a permanent exemption or 
temporary exception from the requirements 
and prohibitions of sections 103, 104, 203, 
and 204 of this Act shall be in such form 
and contain such Information as the Ad- 
ministrator shall require by rule promul- 
gated within one hundred and eighty days 
after the date of the enactment of this sec- 
tion. The Administrator, upon receipt of 
such application, shall publish a notice 
thereof in the Federal Register together with 
a detailed summary of the reasons set forth 
in such application for requesting such ex- 
emption, and provide a minimum of forty- 
five days for written comments thereon. 

“(c) When an application for a permit, or 
temporary exception or a permanent exemp- 
tion from any requirement or prohibition of 
this Act is based on an alleged inability to 
comply with applicable environmental re- 
quirements, a copy of the application shall 
also be filed with the Administrator of the 
Environmental Protection Agency and, pur- 
suant to the requirements of section 304 of 
this Act, the Administrator shall request the 
Environmental Protection Agency to com- 
ment thereon within the period provided to 
the public. 

“(d) Except as otherwise provided in this 
section, all determinations by the Adminis- 
trator on such applications shall be deter- 
mined on the record, subject to the proce- 
dures of section 554 of title 5, United States 
Code. 

“(e) The Administrator, within six months 
after the filing of a completed application, 
shall issue an order granting or denying the 
application for a permit, or a permanent ex- 
emption or temporary exception, except that 
in the case of a permanent exemption, or 
if necessary to provide time for compliance 
with the National Environmental Policy Act 
of 1969, the Administrator may publish a no- 
tice in the Federal Register extending such 
period to a date certain but in no event 
greater than twelve months after the filing 
of the completed application. Such notice 
shall include the reasons for such an exten- 
sion. Before promulgating any order grant- 
ing or denying a permanent exemption or 
temporary exception or permit under this 
section, the Administrator shall publish such 
proposed order in the Federal Register, to- 
gether with a statement of the reasons for 
such order. The Administrator shall include 
in the published statement of the reasons 
for such rule or order the Administrator's 
findings with respect to each such factor. 

“(f) If the Administrator does not issue 
an order within the time limits stated in 
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subsection (e), any party to the proceeding 
may file a motion demanding action by the 
Administrator. If the Administrator does not 
issue an order within thirty days after the 
filing of such motion, the application shall 
be granted. 

“(g) The Administrator may by rule estab- 
lish criteria by which the Administrator will 
approve or deny an application for a perma- 
nent exemption, a temporary exception, or 
permit, or a stay for an electric powerplant 
or a major fuel-burning installation from 
the requirements and prohibitions of this 
Act. 

“JUDICIAL REVIEW 

“Sec. 302. (a) Judicial review of any action 
by the Administrator pursuant to section 
301(e) of this Act shall be in accordance with 
the provisions of chapter 7, title 5, United 
States Code. At any time before the sixtieth 
day after the date an order is published in 
the Federal Register, a person entitled under 
such chapter may file a petition to review 
any such order with the United States court 
of appeals for the circuit wherein such per- 
son resides or has his principal place of busi- 
ness, or the United States Court of Appeals 
for the District of Columbia. 

“(b) Subject to the direction and control 
of the Attorney General, as provided in sec- 
tion 519 of title 28, United States Code, at- 
torneys appointed by the Administrator may 
appear for and represent the Administrator 
in any proceeding instituted under this sec- 
tion. 

“ENFORCEMENT AND PENALTIES 

“Sec. 303. (a) It shall be unlawful for any 
person to violate any provision of this Act 
or to violate any rule, regulation, require- 
ment, or order issued pursuant to this Act. 

“(b) (1) Whenever, on the basis of any in- 
formation available, the Administrator finds 
that any person is in violation of any pro- 
vision of this Act or any rule, regulation, 
requirement, or order issued pursuant to this 
Act, the Administrator shall issue notice of 
such violation and may issue an order re- 
quiring compliance with such provision, rule, 
regulation, requirement, or order. 

“(2) Any notice issued under this section 
shall be in writing and shall state with rea- 
sonable specificity the nature of the viola- 
tion and any order shall specify a time for 
compliance which the Administrator deter- 
mines is reasonable, taking into account the 
seriousness of the violation and any good 
faith efforts to comply with applicable pro- 
hibitions and requirements of this Act. 

“(c)(1) Any person who violates any pro- 
vision of this Act, or rule or order issued 
thereunder, shall be subject to a civil penalty 
of not more than $25,000 for each violation. 
Each day a violation continues shall consti- 
tute a separate violation. 

“(2) Any person who willfully violates any 
provision of this Act, or rule or order issued 
thereunder, shall be subject to a fine of not 
more than $50,000 or to imprisonment for 
not more than one year, or both, for each 
violation. Each day a violation continues 
shall constitute a separate violation. 

“(3) Any individual director, officer, or 
agent of a corporation who knowingly and 
willfully authorizes, orders, or performs any 
of the acts or practices constituting in whole 
or in part a violation described in paragraphs 
(1) and (2) of this subsection, shall be sub- 
ject to penalties under this subsection with- 
out regard to any penalties to which the cor- 
poration may be subject under paragraphs 
(1) and (2) except that no such individual 
director, officer, or agent shall be subject to 
imprisonment under paragraphs (1) and (2), 
unless he also knows of noncompliance by the 
corporation, or has received actual notice 
from the Administrator of such noncompli- 
ance. 

“(4) Whenever it appears to the Adminis- 
trator that any person has engaged, is en- 
gaged, or is about to engage in acts or prac- 
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tices constituting a violation of the provi- 
sions of this Act or any rule or order issued 
thereunder, the Administrator may request 
the Attorney General to bring a civil action 
to enjoin such acts or practices, and upon a 
proper showing, a temporary restraining or- 
der or a preliminary or pemanent injunction 
shall be ganted without bond. In such action, 
the court may also issue mandatory injunc- 
tions commanding any person to comply with 
any provision of this Act or any rule or order 
issued thereunder. 

“(d) Any person owning or operating an 
electric powerplant granted a permanent ex- 
emption under section 107 or 208 of this Act 
as & peakload electric powerplant which, for 
any calendar year operates in excess of one 
thousand five hundred full-load hours, shall 
be liable for a civil penalty of up to $10 per 
barrel of oil or $3 per thousand cubic feet of 
natural gas used in excess of one thousand 
five hundred full-load hours, except where 
such person can demonstrate that operation 
in excess of one thousand five hundred full- 
load hours was necessary to meet peakload 
demand and that other peakload electric 
powerplants within the system were unavall- 
able for service due to unit or system outages 
or were also exceeding the one thousand five 
hundred full-load hours per calendar year 
limitation on peakload operation. 

“(e) For purposes of subsections (c) (1), 
(2), and (3) of this section, the term ‘per- 
son’ shall not include the Federal Govern- 
ment, including corporations, departments, 
age agencies, and other instrumental- 

es. 

“ENVIRONMENTAL REQUIREMENTS 


“SEC. 304 (a) CONSULTATION. —For the pur- 
poses of this Act, in order to ascertain envi- 
ronmental control equipment and fuel re- 
quirements necessary to comply with appli- 
cable environmental requirements, the Ad- 
ministrator shall consult, as appropriate, 
with the Administrator of the Environmen- 
tal Protection Agency or appropriate State 
authorities. 

“(b) APPLICABILITY OF NATIONAL ENVIRON- 
MENTAL POLICY Act.—The grant or denial of 
an application for a permit, or a temporary 
exception or permanent exemption or permit 
from the requirements and prohibitions of 
sections 103, 104, 203, and 204 of this Act 
shall not be deemed to be a major Federal 
action for purposes of section 102 of the Na- 
tional Environmental Policy Act of 1969, 
except when such application relates to a 
new electric powerplant or new major fuel- 
burning installation which otherwise in- 
volves a major Federal action. In such cases 
the environmental impact statement other- 
wise prepared for such action shall be 
deemed a sufficient statement for the Admin- 
istrator’s action on the application, if such 
statement adequately considers the fuel uses 
involved in the grant or denial of the appli- 
cation. 

“ENERGY EFFICIENCY AND INNOVATIVE TECH- 
NOLGY REQUIREMENTS 

“Sec. 305. For the purposes of this Act, 
in order to ascertain appropriate efficiency 
requirements and technological feasibility 
of converting any electric powerplant, or any 
major fuel-burning installation, subject to 
the requirements or prohibitions of this Act, 
the Administrator shall consult, as appro- 
priate, with the Administrator of the Energy 
Research and Development Administration. 
“ASSISTANCE TO REGIONS IMPACTED BY EX- 

PANDED COAL PRODUCTION 

“Sec. 306. (a) When the Governor of any 
State or chairman of any Indian tribe de- 
termines that coal production will expand 
above 1976 production levels in an area which 
will require the provision of additional pub- 
lic facilities and services or housing, the 
Governor or chairman may designate such 
an area within his jurisdiction as an ‘energy- 
impacted region.’ The Governor or chairman 
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shall notify the Administrator of this desig- 
nation, setting forth the boundaries of the 
impacted region and describing existing and 
anticipated socioeconomic impact. 

“(b) Upon designation of an energy im- 
pacted region by a Governor or chairman, 
the Administrator shall— 

“(1) make available from available appro- 
priations one hundred per centum federally 
funded planning grants for such regions for 
the purpose of developing a growth manage- 
ment and housing plan for the impacted 
region. Such plan shall identify anticipated 
levels of coal development within the region, 
the nature and extent of projected socio- 
economic impacts and the need for tem- 
porary and permanent housing sites and 
facilities. If the Governor concurs, such 
grants may be made directly to counties or 
other appropriae political subdivisions. If 
the Administrator finds in writing after con- 
sultation with the Governor and local ofi- 
cials that particular grants are unnecessary, 
the Administrator may veto grants on a case- 
by-case basis; 

(2) transfer funds authorized for this 
section to the Farmers Home Administration 


to— 

“(A) subject to the approval of the Gov- 
ernor or chairman, acquire land by purchase, 
donation, or condemnation, and develop and 
transfer acquired land to any State or to a 
political subdivision thereof, or to any quali- 
fied housing contractor if he determines that 
such ‘transfer is an mtegral and necessary 
element of an economically feasible plan for 
the development of housing in the energy 
impacted region. Such activities shall be 
accomplished under such terms and condi- 
tions as the Administrator shall require, 
which may include transfer of land with or 
without monetary consideration: Provided, 
That, after completion of the housing proj- 
ect, the recipient of the transferred land 
shall pay to the Administrator the fair mar- 
ket value of the land prior to development. 
Land development shall be limited to site 
preparation work and construction of access 
roads and off-site improvements such as 
sewers and water extensions which the 
Governor or chairman determines are neces- 
sary or appropriate to the economic feasi- 
bility of a project; and 

“(B) provide technical assistance to any 
State or political subdivision thereof for the 
development of housing, sewers, water sys- 
tems, and other public facilities. 

“(c) In selecting land pursuant to para- 
graph (b) (2) (A) of ‘this section for acquisi- 
tion and development, the Administrator 
shall give priority to acquiring tracts of 
land which were uninhabited or which were 
previously mined prior to the date of enact- 
ment of this Act. No part of the funds pro- 
vided under this section may be used to pay 
the actual construction costs of housing. 

“(d) The Administrator of the Farmers 
Home Administration may carry out the 
purposes of subsection (b) of this section 
directly or may make grants and commit- 
ments for grants and may advance money 
under such terms and conditions as he may 
require to any State, or any department, 
agency, or instrumentality of a State, or any 
public body or nonprofit organization desig- 
nated by a State. 

“(e) To expedite the construction or 
rehabilitation of housing in designated 
energy-impacted regions, the Administrator 
of the Farmers Home Administration or his 
designee shall convene a strike force in each 
designated energy-impacted region made up 
of representatives of the Governor or chair- 
man, local political subdivisions, and each 
of the Federal agencies or departments 
which have existing programs relating to 
housing, public facilities, reclamation of 
abandoned mined lands, flood insurance, 
and such other programs as the Administra- 
tor deems relevant. The strike force shall be 
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empowered to waive eligibility requirements 
for assistance under such programs on a 
case-by-case basis for applicants from the 
energy-impacted regions: Provided, That, no 
eligibility requirements relating to civil 
rights or to protection of the environment 
may be waived. The Administrator of the 
Farmers Home Administration or his 
designee shall serve as the Chairman of the 
strike force and shall prescribe the terms 
and conditions under which waivers are 
approved, 

“(f) Within three months of designation 
of an energy-impacted region, all coal- 
related companies operating within the 
region or transporting large quantities of 
coal through the region, shall prepare a 
report to the Administrator. Such report 
shall include projected employment demand 
over the life of the operations, annual pro- 
jected influx of employees from outside the 
region, and projected annual coal produc- 
tion. Copies of the report shall be filed with 
the Governor or Indian tribe, the Admin- 
istrator of the Farmers Home Administra- 
tion or his designee, and appropriate county 
or local officials and shall be available for 
public review at each county courthouse 
within the energy-impacted region. 

“(g) There is authorized to be appro- 
priated annually for eight years to the 
Administrator the sum of $150.000,000, 
beginning with fiscal year 1978, which shall 
remain available until expended for the 
purposes of this section. 


DISRUPTION OF NATURAL GAS SUPPLY CONTRACTS 


“Sec, 307. (a) RETENTION OF TITLE.— 
Whenever the application of any of the pro- 
visions of this Act to any electric power- 
plant or any major fuel-burning installa- 
tion would result in prohibiting the use of 
natural gas or petroleum under contract, as 
of the date of enactment of this section, 
by any facility as its primary energy source, 
the sale, exchange, or other transfer of such 
natural gas or petroleum by any such 
powerplant or installation shall not be 
prevented or otherwise impaired by the 
force majeure or other clauses of such a 
contract. 

“(b) COMPENSATION.—(1) Whenever the 
application of the requirements and pro- 
hibitions of sections 103 and 104 of this Act 
to any new electric powerplant or any new 
major fuel-burning installation would result 
in prohibiting any person from utilizing nat- 
ural gas for which such person contracted 
prior to the date of enactment of this section, 
then such person shall be eligible for just 
compensation from the person or persons to 
whom such gas is sold. The person or persons 
to whom such natural gas is delivered shall 
make payment of just compensation to the 
person to whom the prohibition applies and 
to any person who but for such prohibition 
would have transported such natural gas to 
such facility. The person or persons who pay 
such just compensation shall, upon payment 
thereof, be entitled to assume any con- 
tractual rights which the person to whom the 
prohibition applies mav have with respect to 
such natural gas. If the charges for trans- 
portation or sale of natural gas delivered 
pursuant to such a contract were not regu- 
lated under the Natural Gas Act prior to its 
assumption under this subsection, the as- 
sumption of such contract under this subsec- 
tion and transvortation or sale of such nat- 
ural gas under such contract after its as- 
sumption shall not be subject to the Natural 
Gas Act. 

“(2) For purposes of this subsection, the 
term ‘just compensation’ means compensa- 
tion for— 

“(A) increased fuel costs, if any, including 
transportation and handling costs, incurred 
by the electric powerplant or major fuel- 
burning installation to which the prohibition 
applies; and 

“(B) loss of revenue, if any, incurred by 
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the person who transported gas to such 
powerplant, to the extent such loss would not 
have occurred but for such prohibition. 

“(3) In the event of a dispute between or 
among the parties, the amount of such com- 
pensation, as between those parties disagree- 
ing, shall be determined on the record after 
agency hearing by the Administrator. A pro- 
hibition on the use of natural gas under this 
Act may take effect before the amount of 
such compensation is finally determined by 
the Administrator. The Administrator may 
order any person to pay the amount of com- 
pensation established by the Administrator 
or to adjust rates of payment to reflect under- 
payment or overpayments. 

“(c) No action taken pursuant to this 
section and no permanent exemption granted 
pursuant to any other section of this Act 
shall be construed to— 

“(1) permit a person to receive more nat- 
ural gas from a pipeline company or dis- 
tribution company than the maximum 
quantities permitted such person under the 
curtailment plan in effect for such pipeline 
company or distribution company; or 

“(2) require suppliers of natural gas 
which is subsequently sold, exchanged, or 
otherwise transferred by electric powerplants 
or major fuel-burning installations as pro- 
vided under subsection (a) to supply an 
annual amount exceeding the lesser of (A) 
the volume specified in the contract, or (B) 
the volume which would actually have been 
delivered to the electric powerplant or major 
fuel-burning installation but for the applica- 
tion of section 103, 104, 203, or 204 of this 
title; or 

“(3) limit in any way the power of the 
Federal Power Commission or of the States 
to regulate the allocation of natural gas. 


“EMERGENCY POWERS 


“Sec. 308. (a) (1) In the event the Presi- 
dent declares a severe energy interruption, 
as defined in section 3(8) of the Energy Pol- 
icy and Conservation Act, as amended, the 
Administrator may, by order, prohibit an 
electric powerplant or major fuel-burning in- 
stallation using natural gas or petroleum as 
a primary energy source from so using nat- 
ural gas or petroleum for the duration of 
such interruption, notwithstanding applica- 
ble implementation plans as defined in sec- 
tion 110(b) of the Clean Air Act or other 
State or local government standard, limita- 
tion, or other requirement, so long as such 
prohibition are not likely to result in a 
violation of any national primary ambient 
air quality standard. 

“(2) In the event the President determines 
that such supply interruption is likely to be 
of sufficiently grave scope and duration that, 
in his judgment, it is necessary to issue 
orders under paragraph (1) of this -«ubsection 
which are likely to result in a violation of 
any national primary ambient air quality 
standard, the President my issue such orders 
but may not delegate the authority to do so. 

“(b) A person operating a peakload elec- 
tric powerplant for the purposes of supply- 
ing power in an emergency situation shall 
notify the Administrator within twenty- 
four hors of startup of such oneration. The 
Administrator may order the cessation of the 
operations of such powerplant at any time If 
in his judgment the emergency does not 
justify such operation. Hours of operation 
accumulated after such order shall be in- 
cluded in the peakload powerplant’s operat- 
ing hours for the purposes of the penalties 
in section 303(d). 

“(c) The Administrator may stay or other- 
wise exempt for such period as the Adminis- 
trator deems appropriate, the application of 
the requirements, prohibitions, and penalties 
of section 103, 104, 203, or 303 of this 
Act— 

(1) in the event of national, regional, or 
systemwide shortages of coal or other fuel 
supplies or of coal transportation facilities or 
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other necessary facilities which may or will 
affect reliability of service of new electric 
powerplants subject to such requirements 
and prohibitions; or 

“(2) otherwise as necessary to alleviate or 
prevent any emergencies directly affecting 
the public health, safety, or welfare, which 
would result from electric power outages. 

“(d) The Administrator shall stay the ap- 
Plication of the requirements, prohibitions, 
and penalties of section 103, 104, 203, 204, or 
303 of this Act for such periods as ne 
to implement enforceable air pollution 
requirements. 

“(e) Any allocation of coal or coal trans- 
portation facilities or equipment must be 
documented and a report stating the need, 
justification, and results of such allocation 
must be filed with the Administrator and 
available as public information. 

“(f) Persons experiencing temporary emer- 
gency conditions which render it infeasible 
to use coal or other fuel or which require 
immediate action to forestall injury to life 
or property may commence the use of fuels 
other than coal or other fuel, notwithstand- 
ing any order or obligation otherwise imposed 
by or pursuant to this Act, but must notify 
the Administrator within twenty-four hours 
of such use. Such use of fuels may continue 
for the duration of the temporary emergency 
condition unless the Administrator, by order, 
directs that the use of such replacement fuels 
halt, Within one hundred eighty days after 
the enactment of this section, the Adminis- 
trator shall by rule issue regulations pre- 
scribing the form and content of such notices 
and specifying the conditions which may 
constitute a temporary emergency, which 
shall include: 

“(1) temporary unavailability of sufficient 
supplies of coal or other fuel; 

“(2) disruption in transportation facilities 
needed to deliver sufficient quantities of coal 
or other fuel to users; and 

“(3) severe weather conditions which ren- 
der the use of coal or other fuel infeasible.”’. 

CONFORMING AMENDMENTS 

Sec. 3. (a) Sections 2 (a), (b), (c), (e), and 
(f) of the Energy Supply and Environmental 
Coordination Act of 1974, as amended, are 
hereby designated as sections 203 (a), (b), 
(c), (d), and (e), respectively, of this Act. 

(b) Section 2(d) of the Energy Supply 
and Environmental Coordination Act of 1974, 
as amended, is hereby designated as section 
309 of this Act. 

(c) Insert following the redesignated sec- 
tion 203(e) the following: 

“(f) OTHER Provistons—(1) Orders out- 
standing under the Energy Supply and En- 
vironmental Coordination Act of 1974, as 
amended, as of the effective date of this Act 
shall remain in effect. Any proceedings in 
process pursuant to any such orders shall 
continue under the provisions of the Energy 
Supply and Environmental Coordination Act 
of 1974, as amended, and as in effect im- 
mediately prior to the passage of this Act: 
Provided, however, That the Administrator, 
on his own initiative or on motion of any 
interested person, shall rescind or modify 
any order, including any order issued pur- 
suant to section 2(a) of the Energy Supply 
and Environmental Coordination Act of 
1974, as amended, issued prior to the effec- 
tive date of this Act, if the order is incon- 
sistent with any provision of title II of this 
Act so that such order, as rescinded or modi- 
fied, complies with this Act. 

“(2) Before modifying or rescinding any 
such order the Administrator shall give no- 
tice to the public and the recipient of the 
order and afford interested parties an op- 
portunity for a public hearing with appro- 
priate procedural rights including oral and 
written presentation of data, views, and ar- 
guments. 

“(3) No provision of any such order (or 
modification thereof) that prohibits the 
utilization of petroleum or natural gas shall 
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become effective until the date which the 
Administrator of the Environmental Pro- 
tection Agency has certified pursuant to sec- 
tion 119(d)(1)(B) of the Clean Air Act is 
the earliest date that such powerplant or 
installation will be able to utilize coal or 
other fuel in lieu of petroleum or natural 
gas and comply with all applicable environ- 
mental requirements. The Administrator of 
the Environmental Protection Agency shall 
give the Administrator the notice described 
herein within two hundred and seventy days 
of the date on which the notice under para- 
graph (2) of this subsection was issued. 


CONFORMING AMENDMENTS 


Sec. 4. The Energy Supply and Environ- 
mental Coordination Act is further amended 
by inserting following redesignated section 
309 of this Act, the following: 


“DISCLOSURE 


“Bsc. 310. The Administrator shall require 
the disclosure of the extent, characteristics, 
and productive capacity of coal reserves held 
by any private, corporate, public, or Gov- 
ernment owner, or interest-holder in such 
reserves, as necessary, pursuant to section 
409 of this Act, and shall publish a sum- 
mary of such information: Provided, That 
the Administrator may exempt small re- 
serves from the requirements of this section 
where the Administrator finds that the im- 
position of the requirements of this section 
would impose an unreasonable economic 
burden on the owner or would not be of 
significant aid to achievement of the pur- 
poses of this Act. 

“FEDERAL FACILITIES 

“Sec. 311. (a) Each department, agency, 
and instrumentality of the executive, legis- 
lative, and judicial branches of the Federal 
Government having jurisdiction over any 
electric powerplant, or major fuel-burning 
installation subject to the requirements and 
prohibitions of this Act, shall comply with 
the requirements and prohibitions of this 
Act. 

“(b) The President may exempt from the 
requirements of subsection (a) any electric 
powerplant or major fuel-burning installa- 
tion of any department, agency, or instru- 
mentality in the executive branch from com- 
pliance with such requirement or prohibi- 
tion, if the President determines it to be in 
the paramount interest of the United States 
to do so. No such exemption shall be granted 
due to lack of appropriation unless the Presi- 
dent shall have specifically requested such 
appropriations as a part of the budgetary 
process and the Congress shall have failed to 
make available such requested appropria- 
tion. 

(c) The President shall report each Janu- 
ary to the Congress all exemptions granted 
under this section from the requirements 
and prohibitions of this Act during the pre- 
ceding calendar year, together with his rea- 
son for granting each such exemption. 

“COAL PRICE MONITORING 


“Sec. 312. (a) The Administrator is di- 
rected to make a study of the costs of mining 
coal in various regions of the country by 
various mining techniques. The Administra- 
tor shall submit his study to the Congress no 
later than twelve months after enactment. 

“(b) The Administrator is authorized and 
directed to monitor the price of significant 
amounts of coal committed to contract after 
enactment of this section and to provide the 
Congress with semiannual reports sum- 
marizing the data collected under this sub- 
section and analyzing the factors influencing 
changes in coal prices, including but not 
limited to the impact of the provisions of 
this Act. 

“REPORT 

“Sec. 313. Beginning one year after the 
date of enactment of this title, the Admin- 
istrator shall report annually to the Congress 
on the implementation of this title. Such 
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report shall identify the permanent exemp- 
tions granted or denied pursuant to sec- 
tions 107(b) and 208(b) of this Act.”. 


CONFORMING AMENDMENTS 


Sec. 5. (a) The Energy Supply and Envi- 
ronmental Coordination Act of 1974 is 
amended— 

(1) by redesignating sections 3 through 14 
(and all references thereto) as sections 401 
through 412, respectively, of this Act, and 

(2) by inserting before section 401 (as to 
redesignated) of this Act, the following: 


“TITLE IV—OTHER PROVISIONS” 


(b) The Energy Supply and Environmental 
Coordination Act of 1974 is amended in 
section 412 (as redesignated) by inserting 
before the word “Act” wherever it appears 
“section 203, 309, and 401 through 412 of 
this”. 

TRANSITIONAL PROVISIONS 

Sec. 6. (a) All orders, determinations, 
rules, regulations, permits, contracts, cer- 
tificates, licenses, and privileges— 

(1) which have been issued, made, granted, 
or allowed to become effective by the Presi- 
dent, by any Federal department or agency 
or official thereof, or by a court of competent 
jurisdiction, in the performance of functions 
which are transferred under this Act, and 

(2) which are in effect at the time this 
Act takes effect, 
shall continue in effect according to their 
terms until modified, terminated, superseded, 
set aside, or revoked by the President, the 
Administrator, other authorized officials, a 
court of competent jurisdiction, or by opera- 
tion of law. 

(b) The provisions of this Act shall not 
affect suits commenced prior to the date this 
Act takes effect, and in all such suits pro- 
ceedings shall be had, appeals taken, and 
judgments rendered, in the same manner 
and effect as if this Act had not been en- 
acted. 

EFFECTIVE DATE 


Sec. 7. The amendments to the Energy 
Supply and Environmental Coordination Act 


of 1974 made by this Act shall take effect 
one hundred eighty days after enactment ex- 
cept that the Administrator is authorized to 
issue rules pursuant to this Act at any time 
after enactment of this Act, which rules may 
take effect no earlier than one hundred 
eighty days after enactment of this Act. 


The ACTING PRESIDENT pro tem- 
pore. The time for debate on this bill is 
limited to 2 hours, to be equally divided 
and controlled by the Senator from 
Washington (Mr. Jackson) and the Sen- 
ator from Wyoming (Mr, Hansen), with 
1 hour on any amendment in the first 
degree, except a Kennedy amendment, 
on which there shall be 4 hours; provided 
that, if a motion to table the Kennedy 
amendment fails, there shall be no time 
limitation on the Kennedy amendment; 
provided further, that no other amend- 
ment dealing with divestiture shall be in 
order; with 30 minutes on any amend- 
ment in the second degree, and with 20 
minutes on any debatable motion, ap- 
peal, or point of order. 

Who yields time? 

Mr. HASKELL. Mr. President, I sug- 
gest the absence of a quorum to be 
charged to the time on the bill and 
equally divided between the two sides. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HASKELL. Mr. President, during 
Senate consideration of S. 1977, the 
Natural Gas and Petroleum Conservation 
and Coal Utilization Policy Act of 1977, 
I ask unanimous consent that members 
of the staff of the Committee on Energy 
and Natural Resources be granted 
privilege of the floor: Grenville Garside, 
Mike Harvey, Dan Dreyfus, Richard 
Grundy, Thomas Laughlin, and Doris 
Winkler; and that Mr. Rob Liberatore of 
my personal staff be granted privilege of 
the floor during the debate and vote on 
this measure. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the following 
members of my staff and the staff of the 
Committee on Environment and Public 
Works be granted privilege of the floor 
during the debate and votes on S. 977: 
Phil McGance, John Yago, Ric Fenton, 
Richard Harris, and Phil Cummings. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that Fred Craft, Ted 
Orf, and Carol Sacchi of the Senate 
Energy and Natural Resources Commit- 
tee be granted privilege of the floor dur- 
ing debate and all votes on S. 977; and on 
behalf of Senator Scumirt I ask unani- 
mous consent that the privilege of the 
floor be accorded Dick Burdett and 
Hayden Bryan of his staff. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HASKELL. Mr. President, the 
Natural Gas and Petroleum Conservation 
and Coal Utilization Policy Act of 1977 is 
a cornerstone for a national energy policy 
for the United States of America. Other 
cornerstones are energy conservation, 
energy research and development, and 
energy production. 

Greater utilization of coal in lieu of 
natural gas and oil must play a signifi- 
cant role in our country’s quest for 
greater energy self-sufficiency. 

Energy conservation can significantly 
reduce the rate of growth in our con- 
sumption of energy. Energy conservation 
also can foster more efficient use of our 
Nation’s nonrenewable energy sources, 
such as natural gas and petroleum. But 
until such renewable energy sources as 
solar and geothermal energy are able to 
achieve their promise for the future, 
greater coal utilization will remain our 
principal alternative to oil imports. Nu- 
clear power is available for the genera- 
tion of electricity, but industry as well 
as utilities must rely on coal for the pro- 
duction of steam. For this reason, it is 
essential that we assure, and indeed in- 
sist on, the environmentally acceptable 
production and utilization of coal. This 
is a statutory requirement of S. 977. 

Experience with the Energy Supply 
and Environmental Coordination Act of 
1974—-ESECA—has shown that, in many 
cases, significant consumer cost savings 
can be achieved through the reconver- 
sion of existing facilities from petroleum 
back to coal. However, as Federal En- 
ergy Administrator, John O’Leary, out- 
lined for the committee on March 21, 
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1977, under the present Federal coal con- 
version program: 

From the beginning of the current process 
until coal is actually burned, it could take 
from two to eight years. 


Mr, O’Leary added that— 

Nearly three years of operation with this 
program have led us to conclude that there 
are many problems... 


Precisely for this reason, the commit- 
tee and the administration support “the 
strengthening and expansion of current 
authorities and the establishment of 
clear guidelines and ground rules to all 
current and potential new users of oil 
and gas.” These policies are set forth in 
S. 977. 

This measure is the product of a legis- 
lative effort begun in 1973 by the Senate’s 
National Fuels and Energy Policy Study. 

Legislative initiatives in the Senate to 
foster greater coal utilization date to 
the 93d Congress, to S. 2589 and S. 2652. 
During the 94th Congress features of 
these measures were eventually incorpo- 
rated in the Energy Supply and Environ- 
mental Coordination Act of 1974 (Public 
Law 93-319), which was further refined 
in S. 622, the Energy Policy and Conser- 
vation Act of 1975 (Public Law 94-163). 

Legislative proposals before the Sub- 
committee on Energy Production and 
Supply during this Congress are S. 977, 
the Coal Utilization Act of 1977, as intro- 
duced by Senator Jackson and cospon- 
sored by Senators Forp, HUDDLESTON, 
HUMPHREY, and RANDOLPH; and S. 273, 
the Natural Gas and Petroleum Con- 
servation and Coal Utilization Act of 
1977, and S. 272 as introduced by Sen- 
ator RANDOLPH and cosponsored by Sen- 
ators HUMPHREY, HUDDLESTON, and JACK- 
SON. 

Four days of hearings were held on 
these measures by the subcommittee. 
Subsequently. the coal conversion pro- 
posals contained in President Carter's 
national energy plan were received by 
the committee and additional hearings 
convened. 

Mr. President, the measure before us 
has been refined and perfected over a 
period of 4 years. S. 977 sets forth a re- 
vised and more simplified regulatory pro- 
gram, than the present ESECA program, 
to foster greater coal utilization by cer- 
tain new and existing electric power- 
plants and major fuel-burning installa- 
tions. 

This measure, Mr. President, repre- 
sents a bipartisan effort by the commit- 
tee, being reported by a vote of 15 to 1. 


I wish to take this opportunity to ex- 
press my appreciation to my chairman, 
the Senator from Washington (Mr. 
JACKSON), to our ranking minority mem- 
ber, and the Senator from Wyoming (Mr. 
HANSEN), as well as my other colleagues 
on the committee who have contributed 
their ideas and energies to the formula- 
tion of this comnrehensive and rational 
national coal utilization policy. 

Mr. President, I ask unanimous con- 
sent that a summary of the committee’s 
action on S. 977 be printed in the RECORD 
at this point in my remarks. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 
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SUMMARY 
MAJOR PROVISIONS 


(Natural Gas and Petroleum Conservation 
and Coal Utilization Policy Act of 1977 (S. 
977, S. Rept. No. 95-361) ) 


PURPOSE 


The Natural Gas and Petroleum Conserva- 
tion and Coal Utilization Policy Act of 1977 
(S. 977) is an amendment to the Energy Sup- 
ply and Environmental Coordinstion Act of 
1974, as amended. The purpose of this Act 
is to foster greater national energy self-suf- 
ficiency, consistent with applicable environ- 
mental requirements, by requiring certain 
new and existing electric powerplants and 
major fuel-burning installations, including 
Federal facilities, use indigenous coal and 
other fuel resources in lieu of natural gas 
or petroleum. 

NEW PACILITIES—TITLE I 


Certain new electric powerplants (Sec. 103) 
and new major fuel-burning installations 
(Sec. 104) are prohibited, with specified 
temporary exceptions and permanent exemp- 
tions, from using natural gas or petroleum 
as their primary energy source. These pro- 
hibitions apply to boilers, gas turbines, and 
combined cycle units, but the restrictions 
do not include the fuel required for start-up, 
testing, and flame stabilization. 

In the case of industrial facilities (referred 
to as major fuel-burning installations) these 
prohibitions apply to the generation of steam 
or electricity, as well as indirect-fired uses, 
but the rstrictions do not apply to certain 
process and feedstock uses or to direct-fired 
uses (See S. Rept. 95-361, p. 43). 

The prohibitions apply to new electric 
powerplants and new major fuel-burning in- 
stallations that by design are capable of a 
fuel heat rate input of 100 million Btu's per 
hour (rovghly) equivalent to one 10 mega- 
watt boiler), or an aggregation of units 
which together are capable of a fuel heat 
rate input of 250 million Btu’s per hour. 

Temporary Exceptions—Section 105 

Temporary exceptions (up to five years) 
from these prohibitions permitting the use of 
petroleum by new electric powerplants and 
major fuel-burning installations are to be 
granted by the FEA Administrator (a) if coal 
or other fuels than natural gas or petroleum 
are not available, or (b) if adequate fuel 
transportation facilities are not available, or 
(c) if the necessary air pollution control 
equipment and other equipment and facili- 
ties are not available. Temporary exceptions 
permitting the use of petroleum and natu- 
ral gas are to be granted if synthetic fuels 
derived from coal will be employed by the 
facility. Such exceptions are conditioned on 
an approved compliance plan. 

Temporary exceptions also are to be 
granted new facilities permitting the use 
of natural gas where a national primary 
(health) ambient air quality standard can- 
not be attained or maintained without the 
express use of natural gas. 

No exception can result in delays in com-~ 
Pliance with applicable environmental re- 
quirements. 


Permanent exemptions—Sections 106, 107, 
and 108 


Permanent exemptions from these prohibi- 
tions permitting the use of petroleum by 
new facilities are to be granted by the FEA 
Administrator if (a) coal or other fuels than 
petroleum or natural gas are not available; 
or (b) if the cost of using coal or other 
fuels substantially exceeds the cost of using 
imported oll, or (c) if physical, environ- 
mental or legal factors preclude compliance 
with the statute. In the case of new elec- 
tric powerplants, the applicant for a perma- 
nent exemption to use petroleum also must 
consider (a) construction at an alternative 
site where coal or other fuels could be used 
and (b) must consider the purchase of elec- 
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tric power as an alternative to using pe- 
troleum. 

In the case of new electric powerplants, 
peak-load powerplants are to be granted 
permanent exemptions (a) from the pe- 
troleum prohibition if the facility will be 
operated only for peak-load purposes, or 
(b) from the natural gas prohibition if lo- 
cated in an area where a national primary 
(health) ambient air quality standard has 
not been attained or will not be attained. 
Intermediate-load powerplants may be ex- 
empted from the petroleum prohibition if 
constructed in non-attainment areas, if 
greater than 36 percent efficient, and if con- 
vertible to coal derived fuels when available. 

Permanent exemptions to permit the use 
of petroleum may be granted for certain 
cogeneration facilities where its economic 
and other benefits cannot be obtained if coal 
or other fuels are used. Authority is pro- 
vided for permanent exemptions to facili- 
ties constructed for only standby or emer- 
gency operation. 

Permanent exemptions also may be granted 
to permit the use of natural gas or petroleum 
where such use would not be allowed except 
for consideration of the public interest. 

New major fuel-burning installations are 
to be granted permanent exemptions to use 
petroleum where satisfactory control of 
product quality or process requirements can- 
not be met with the use of coal or other 
fuels in in-direct firing. 

Before a new electric powerplant or major 
fuel-burning installation, other than a peak- 
load electric powerplant, can obtain a per- 
manent exemption from the statutory re- 
quirement to use coal or other fuel, the 
applicant must demonstrate that the use 
of a mixture of coal or other fuel, and pe- 
troleum, or fiuidized bed combustion of coal, 
is not feasible. Permanent exemptions are 
available for the use of mixtures of coal and 
other fuels, and petroleum, where the use 
of only coal and other fuels is not feasible. 


EXISTING FACILITIES—TITLE II 


Existing electric powerplants and major 
fuel-burning installations are defined to in- 
clude units capable of a fuel heat input 
rate of 100 million British thermal units 
per hour or greater or aggregations of coal 
capable units of fuel heat input rates of 
250 million British thermal units per hour 
or greater. Individual non-coal capable units 
must be capable of fuel heat input rates 
of 250 million British thermal units per 
hour or greater. 


Requirements and Prohibitions—Section 204 


Under S. 977, existing electric powerplants 
are prohibited from using natural gas as 
their primary energy source after January 1, 
1990. 

Existing electric powerplants also are pro- 
hibited from increasing their proportional 
use of natural gas compared to the base peri- 
od set forth in S. 977. 

Discretionary authority is provided to or- 
der existing electric powerplants or major 
fuel-burning installations which are capable 
of using mixtures or combinations of coal or 
other fuel, natural gas or petroleum, to use 
the minimum amounts of natural gas or 
petroleum in combination with coal neces- 
sary to maintain reliability of operation. In 
addition, existing electric powerplants or 
major fuel-burning installations using coal 
on April 20, 1977, would be required to ob- 
tain a Federal permit to increase their use 
of petroleum. 

In addition, the coal conversion provisions 
of the Energy Supply and Environmental Co- 
ordination Act of 1974, are extended. Under 
these provisions from existing law electric 
powerplants and major fuel-burning instal- 
lations capable of using coal may be ordered 
(with the burden of proof on the Admin- 
istrator) to cease using natural gas or petro- 
leum. (The basis for temporary exceptions 
and permanent exemptions contained in S. 
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977 shall apply to such orders and outstand- 
ing orders may be conformed, accordingly.) 
Compliance reports are required annually 
beginning with January 1, 1980, from those 
existing electric powerplants and major fuel- 
burning installations which must act to 
come into compliance with the requirements 
and prohibitions of S. 977. 
Temporary Exceptions and Permanent ET- 

emptions—Sections 206, 207, 208, and 209 

Existing electric powerplants and major 
fuel-burning installations are eligible for 
similar temporary exceptions and permanent 
exemptions as those available to new fa- 
cilities. 

In addition, temporary exceptions are to 
be granted to existing electric powerplants 
or major fuel-burning installations which 
need additional time to employ synthetic 
fuels or innovative technologies, such as 
fluidized bed combustion of coal, to comply 
with the requirements of S. 977. 

Provision is made for retirement of fa- 
cilities as an option to compliance with 
the statutory requirements and prohibitions. 

OTHER PROVISIONS 

Systems Compliance Option—Section 214 

S. 977 provides that electric utility sys- 
tems using intrastate natural gas may sub- 
mit a system's compliance plan to the Ad- 
ministrator, rather than submitting indi- 
vidual plans or other applications for each 
existing electric powerplant on the system. 
Coal Conversion Compensation—Section 210 

Under S. 977 the Administrator is empow- 
ered to compensate existing facilities for the 
differential costs necessary for the Admin- 
istrator to deny applications for permanent 
exemptions from the requirement to use 
coal or other fuel. 

Loans and Loan Guarantees—Sections 211 
and 212 


S. 977 authorizes loan and loan guaran- 
tees for existing electric powerplants or 
major fuel-burning installations unable 
through normal financing means to finance 
the necessary air pollution control equip- 
ment to use coal in compliance with applica- 
ble environmental requirements. 

Disruption of natural gas contracts— 
Section 307 

The bill provides that a new electric power- 
plant or major fuel-burning installation un- 
able to use natural gas under contract may 
sell its rights at a price to be determined, 
including an amount to compensate a pipe- 
line or distribution company entitled under 
the contract to transport the gas. 

Emergency powers—Section 308 

In certain emergency situations, S. 977 au- 
thorizes temporary use of petroleum by cer- 
tain electric powerplants and major fuel- 
burning installations, as well as stays of the 
prohibitions of the statute in order to per- 
mit the use of natural gas and petroleum to 
deal with supply interruptions and shortages. 

Regional impact assistance—Section 306 

Assistance is authorized for additional pub- 
lic facilities, services, and housing in regions 
impacted by expansion of coal production. 

Coal price monitoring—Section 312 

The Administrator is directed to monitor 
coal prices and report annually to the Con- 
gress on trends in coal prices. 

Administrative and judicial review pro- 

visions—Sections 201 and 302 

Administrative and judicial review pro- 
visions are included to assure timely action 
on applications for temporary exceptions 
(within 6 months) and permanent exemp- 
tions (within one year). 


Effective date 


The provisions of the Natural Gas and 
Petroleum Conservation and Coal Utilization 
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Policy Act of 1977 take effect 180 days after 
the date of enactment. Prior to that time, the 
Federal Energy Administration is empowered 
to promulgate regulations to S, 977. 


Mr. HASKELL. Mr. President, S. 977 
sets forth a regulatory program to foster 
greater utilization of coal and other fuels 
in lieu of natural gas and petroleum by 
electric utilities and major industrial in- 
stallations. The bill emphasizes construc- 
tion of new facilities which rely on coal 
and other fuels, such as biomass, geo- 
thermal energy, and solar energy. 

The provisions affecting existing facili- 
ties emphasize electric powerplants. 
Existing major fuel-burning installations 
are affected only if they propose to in- 
crease their proportional use of natural 
gas, with respect to petroleum, or pro- 
pose to switch from coal to petroleum. As 
long as existing industrial installations 
continue their current fuel uses they are 
not affected by S. 977. 

Before reviewing the potential for con- 
version of natural gas and petroleum un- 
der S. 977, it is appropriate that I out- 
line the coal conversion provisions of the 
President’s National Energy Act. It in- 
cludes regulatory provisions, oil and gas 
consumption taxes, and the tax refunds 
for construction of new coal-fired facili- 
ties. According to the administration, this 
will save some 3.3 million barrels of oil 
equivalent—oil plus gas—per day in 1985, 
1.1 million of which will be saved in the 
utility sector and 2.2 million of which will 
be saved in the industrial sector. 

In the utility sector, the regulatory 
program is designed to insure that cur- 
rent utility construction programs, which 
emphasize nonoil and nongas facilities, 
are actually carried out. 

In the industrial sector, the regulatory 
program will, according to the adminis- 
tration, save 770,000 barrels of oil equiva- 
lent per day, 700,000 of which will be the 
result of requiring new facilities to burn 
coal or other nonoil or nongas fuels. 

Both the Congressional Budget Office 
and the Congressional Research Service 
have questioned whether the adminis- 
tration’s proposed coal program will 
achieve the target levels of oil and gas 
savings. Their concerns are based on 
judgments about future levels of eco- 
nomic activity and on the economics of 
coal use, however, and not on the effec- 
tiveness of the administration’s proposed 
regulatory mechanisms. 

Mr. President, the provisions of S. 977 
differ from the administration’s proposed 
regulatory mechanisms. These differ- 
ences are expected to slightly reduce the 
natural gas and petroleum savings un- 
der S. 977 compared to the administra- 
tion proposal. This is the case regardless 
of the assumptions used with respect to 
economic activity levels and coal use eco- 
nomics. 

In the utility sector, S. 977 provides a 
mechanism by which intermediate-load 
generating facilities may be granted per- 
manent exemptions to use petroleum 
provided such units are constructed to 
replace existing oil- or gas-fired units 
located in areas that are nonattainment 
areas from the standpoint of air pollu- 
tion standards based on the protection 
of public health. But such facilities must 
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be capable of using coal derived fuels 
when available. 

This provision could reduce the oil 
and gas savings under S. 977 by as much 
as 160,000 barrels of oil per day in 1985, 
compared to Part F of S. 1469. This dis- 
cretionary authority is provided to allow 
utilities some degree of flexibility in 
meeting their required reliability of 
service. 

In the industrial sector, S. 977 excludes 
direct-fired combustors, whereas S. 1469 
provided discretionary authority for the 
Administrator to include any industry 
process use of natural gas and petroleum. 
By the exclusion of new direct-fired com- 
bustors, petroleum consumption could be 
70,000 barrels of oil per day greater in 
1985 than might occur under S. 1469 if 
implemented. 

Other exclusions of major fuel-burn- 
ing installations could reduce oil and gas 
savings by up to 40,000 barrels of oil 
equivalent per day. 

These exclusions were provided in 
order to significantly reduce the admin- 
istrative burden of this program. 

For this reason among others, the 
committee deferred consideration of a 
comprehensive coal conversion program 
for existing major fuel-burning installa- 
tions. In the future, however, the com- 
mittee will review these exclusions and 
other uses of natural gas and petroleum 
which are not covered by S. 977. 

Mr. President, at this time I would like 
to point out an error in the committee 
report. The presentation of committee 
views on rail rehabilitation on page 40 
should read: 

The Committee believes that any plan for 
coal conversion must include considerations 
of the problems of coal transportation. Rail- 
roads have always been and will in the im- 
mediate future continue to be a major car- 
rier of coal in this country. While main rail 
lines close to the source of coal (mines) may 
have sufficient volume to attract private 
financing to upgrade lines, main and branch 
lines in more remote consuming areas of the 
country may not have the volume of coal 
traffic needed to attract private improve- 
ment funding. Nevertheless, these areas will 
have the majority of the nation’s utilities 
and factories which would be expected to 
convert to coal. In order for coal conversion 
to be meaningful, these existing plants and 
new facilities to be built to use coal through- 
out the country must be serviceable by rail. 
In practical effect, this will mean rail lines 
to bring the coal to the users. These lines are 
presently in deteriorated condition and will 
need financing help from the government in 
order to upgrade to carry the coal. 

The Title V program of the 1976 Railroad 
Act was specifically enacted to finance and 
support rail rehabilitation upgrading where 
it is in the public interest to do so. Clearly, 
in the presence of a coal conversion act, it 
is in the public interest to upgrade rail to 
carry this coal. The linking up of a coal con- 
version program and improved rails to carry 
this coal is a natural one. The Committee 
thus looks favorably on proposals to encour- 
age a rail rehabilitation program as part of 
its comprehensive coal conversion bill. 


Mr. President, I will mention a few 
items on this particular bill that I think 
are important. 

First, I stress that this coal utilization 
bill goes back to a recommendation made 
by the Senate’s national fuels and energy 
policy study in 1973. I further call to 
the attention of my colleagues who may 
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be here or may have staff persons here 
that this also builds upon a provision of 
the Energy Supply and Environmental 
Coordination Act of 1974 as well as on 
the Energy Policy and Conservation Act 
of 1975. 

In other words, Mr. President, we are 
not talking about something new. We 
have recognized for many years in our 
Nation that there is a shortfall of oil 
and gas, that there is an abundance of 
coal in the Nation, and we have recog- 
nized that we must use coal basically as 
a bridge from an oil and gas to geother- 
mal, solar, and other new resources which 
will keep the Nation going, as far as 
energy goes, in future generations. 

Mr. President, this bill basically says 
that new plants, that is, whether they be 
utility or whether they be industrial 
plants, absent a very high showing, a 
very stringent burden of proof, will not 
use oil and gas. 

This, however, applies to the boiler fuel 
aspect of the plants. It does not apply to 
nonboiler uses. 

The bill also builds on previous legis- 
lation which required conversion of exist- 
ing plants that have a standby capability 
of using coal and it builds on the legis- 
lation passed in 1975. 

Mr. President, I should state that the 
administration wanted the authority to 
convert all existing plants, be they utility 
or be they industrial plants, from nat- 
ural gas and oil to coal and, in my view 
and in the view of the committee, the 
basic information upon which to make a 
determination did not exist and, to my 
knowledge, does not at the present time. 

The basic information, of course, is 
how much savings there would be by such 
a conversion, the cost of such a con- 
version, and the environmental impact 
of such a conversion on a region-by-re- 
gion basis. 

When such information is forthcom- 
ing, I am sure that my subcommittee 
and I feel that the Fnergy Committee as 
a whole, would clearly be very pleased to 
build and expand upon this particular 
piece of legislation. 

With that. Mr. President, I yield to 
our distinguished colleague, the Senator 
from Wyoming. 

Mr. HANSEN. Mr. President, I thank 
my distinguished colleague, the floor 
manager of the bill, the Senator from 
Colorado, for yielding to me. I have ap- 
preciated working with him on this piece 
of legislation. 

Mr. President, S. 977, the coal conver- 
sion bill, is before the Senate. In a day 
when we are faced with dwindling sup- 
plies of the resources that we have used 
for energy over the past half century we 
must look for continued economic sur- 
vival to those sources of energy that we 
have in abundance. 

The statistics on energy supply speak 
for themselves. The severe curtailments 
that the Nation’s gas users faced last 
winter will be repeated in the next cold 
snap. The effect on balance of payments 
of increasing imports of oil as well as the 
adverse effect on our national security 
make it imperative that we somehow de- 
crease our imports of oil. 

S. 977 as reported by the committee 
will go a long way toward meeting these 
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problems. It will mandate what is already 
occurring in industry, that is a switch to 
the greater use of coal and a greater use 
of our nuclear resources. 

The bill as reported by the committee 
takes a balanced approach to the prob- 
lem. We will not force conversions on 
existing facilities that do not have the 
capability to utilize coal. This will pro- 
tect the economy from the dislocations 
that will surely follow from an attempt 
to replace most of the basic industrial 
plant in this country. We have enough 
economic problems without forcing more 
industry into bankruptcy. 

We will require utilities to phase out 
their gas burning equipment over a grad- 
ual period. This will allow these utilities 
to convert with minimal disruptions, and 
increases in the prices that the consum- 
ers must pay for a basic commodity: 
electricity. 

The committee has chosen to place 
most of its emphasis on future installa- 
tions where the most benefits can be 
achieved for the expenditure of a dollar 
in capital funds. All industrial plants and 
all electric utilities that are constructed 
after the date of this act will be required 
to utilize coal wherever possible. The cx- 
emptions that can be obtained from this 
requirement are minimal and we fully 
expect that new facilities will be granted 
few extentions. 

Existing electric powerplants are for- 
bidden to use gas after 1990. Unless they 
come under the provisions of the systems 
compliance option. The existing indus- 
trial installations will come under the 
current provisions of epeca and the sec- 
retary can force conversion of these util- 
ities to coal where such conversion is 
practical. 

There are those of my colleagues who 
feel that this act is not strong enough 
and does not force conversions quickly 
enough. The committee very carefully 
considered each of these points. We have 
a three-volume hearing record full of 
problems, many insolvable, relating to 
the effects of quick conversions, or at- 
tempted conversions where insufficient 
study has been made. We feel that this 
bill is balanced and that a drastic in- 
crease in the scope of the bill would 
cause economic dislocations that would 
be too high a price to pay for the lim- 
ited supplies of gas and oil that would 
be made available to other sectors of the 
economy. 

An amendment to be offered by Sena- 
tor HASKELL will study the effect of forced 
conversions on major industrial instal- 
lations. If this study is completed we will 
have a better idea of the economic ef- 
fect of such forced conversions. Until 
that time I cannot support regulations 
of these industries. 

By the same token, earlier application 
of the natural gas prohibition would 
cause severe economic dislocation, and 
bring but a small amount of gas upon 
the market. I cannot support an amend- 
ment to accelerate this deadline. 

This bill as reported by the committee 
will provide a balanced approach to- 
ward conversion of our industrial plant 
from oil and gas to coal and other fuels. 

Mr. President, it is unfortunate, in my 
opinion, that we are forced to present to 
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the Senate for its consideration this kind 
of legislation. 

I call attention to the fact that when 
the Federal Government, as a conse- 
quence of a court decision and further 
action by the FPC, started controlling the 
price of natural gas at the wellhead, we 
then set the stage that makes necessary 
the action we are considering today. 

In my opinion, the utilities of the 
United States would be taking on their 
own the actions that we contemplate 
taking here if we had permitted the 
marketplace to perform the function that 
historically it has been performing. Be- 
cause we have interfered with the opera- 
tion of the marketplace, because we arbi- 
trarily held down the price of natural 
gas, as was done by the FPC for some 20- 
odd years, and because well-intentioned 
environmentalists insisted that we should 
clean up the air overnight, we were, not 
many years ago, converting coal-fired 
plants. 

I took an action a few years ago to 
prevent the veterans hospital in Sheri- 
dan, Wyo., from being converted from a 
coal-fired operation to a gas-fired opera- 
tion, because it did not take very much 
foresight to anticipate that very shortly 
we were going to have inadequate sup- 
plies of natural gas to perform all the 
functions that we are asking natural gas 
to perform. It took me more than half a 
year, as I recall, finally to persuade the 
Veterans’ Administration, with some as- 
sistance from the White House, that they 
were moving in the wrong direction. Yet, 
that is precisely what was happening in 
major cities, one after another, and 
towns throughout the United States, in 
our efforts to clean up the air. x 

We all support the efforts to clean up 
the air, but it simply underscores the 
fallacy in having Government step in to 
do some of the things we have gotten 
ourselves into, because of an interference 
with the marketplace. 

I make these observations, because it 
seems to me to underscore the realism in 
deregulating the prices of natural gas 
and oil, If we take those actions which 
I think we should take, which are long 
overdue, we will not have to admonish 
industry about the need to convert to 
coal wherever it can. 

On the other hand, where and if in- 
vestment has been made in a gas-fired 
plant where new equipment has been 
installed, I do not think it makes sense 
to say to such an operation, “You have 
to junk all that equipment right now 
and convert to coal.” 

I say that, because I think that all 
public utilities will make the right deci- 
sions if they can have the benefit of the 
right signals from the marketplace. 

Mr. . Mr. President, will the 
Senator yield 

Mr. HANSEN. I yield. 

Mr. SCHMITT. Mr. President, I com- 
pliment the Senator on expressing his 
concerns about this legislation at this 
time. I do not know the answer, and I 
hope that in the course of the debate, 
some of the issues can be resolved. It 
is clear that we are dealing with an ex- 
tremely distorted market with respect 
to the energy industry. It has been dis- 
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torted, as the Senator from Wyoming 
has said, for 25 years. The major dis- 
tortion occurred with the Permian basin 
decision in the early 1960’s, and that 
related to natural gas. 

The question is, is this bill going to 
resolve some of those distortions or is 
it going to perpetuate and enhance the 
distortions? I am tremendously con- 
cerned that we may be doing something 
that is unnecessary. 

In my part of the country, the con- 
version to coal is already taking place. 
The market forces that are there now, 
the undistorted market forces, are 
forcing that conversion from natural gas 
to coal—at least in the construction of 

. new plants. 

. L think we must find an answer to the 
quéstion, in the course of this debate, as 
to whether or not the natural forces that 
still remain within the marketplace are 
going to result in the same thing that 
this bill is attempting to do. If, in fact, 
the natural forces will result in this con- 
version proceeding at a reasonable pace, 
then I see no need for this type of legis- 
lation at this time. 

I think those are some of the ques- 
tions that must be answered, and I com- 
pliment the Senator for raising them at 
this point. I hope that in the course of 
the next day or 2 or 3, we will find a reso- 
lution of those questions. 

Mr. HANSEN. Mr. President, I thank 
my distinguished colleague from New 
Mexico for his very perceptive observa- 
tions. Among his many qualifications, of 
course, is the fact that he is a distin- 
guished geologist. He knows far better 
than most of us what the finite limits 
are of the various kinds of fossil energies 
we have in this country, how quickly we 
can move from one source of energy to 
another, and the important role that the 
marketplace should play in making those 
conversions or in making those changes. 

I compliment him for his perception, 
for his interest, and for his leadership. 

(Mr. SASSER assumed the chair.) 

Mr. DECONCINI. Mr. President, will 
the Senator yield for a unanimous-con- 
sent request? 

Mr. HASKELL. I yield. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that Jim Magner, of 
my staff, have the privilege of the floor 
during the debate and votes on this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I ask unani- 
mous consent that Jim Fleming, of my 
staff, have the privilege of the floor dur- 
ing the debate and votes on S. 977. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. . Mr. President, I ask 
unanimous consent that Dick Getzinger, 
of Senator Domentcr’s staff, and Mike 
Crisp, of Senator Baker’s staff, have the 
privilege of the floor during the con- 
sideration of and votes on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HASKELL. Mr. President, before 
I offer some technical amendments to 
the bill, I should like to yield to my dis- 
tinguished friend from West Virginia, 
Senator RANDOLPH, who long has been 
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active in this field and was a member of 
the original Senate study group on 
energy. 

Mr. RANDOLPH. Mr. President, I am 
appreciative of the thoughtful reference 
just made by the able Senator from 
Colorado (Mr. HasKELL) who is manag- 
ing this important coal conversion bill, 
with the cooperation of the diligent Sen- 
ator from Wyoming (Mr. HANSEN). 

Mr. President, the measure before us 
today, the Natural Gas and Petroleum 
Conservation and Coal Utilization Act of 
1977 emphasizes coal conversion. Utiliza- 
tion of coal in large industrial and utility 
plants is the single most effective method 
that can be used in an effort to conserve 
other fossil fuels now rapidly being 
depleted. 

S. 977 is legislation that will establish 
part of the policy necessary to make 
widespread coal use a reality and estab- 
lishes coal as the direct successor to oil 
and natural gas. It incorporates, I be- 
lieve, about 80 percent of the provisions 
included in S. 273 which I introduced on 
January 14, 1977. 

On October 18, 1973, Senators Jackson, 
Macnovson, and I introduced S. 2589, of 
which many provisions were eventually 
incorporated into the Energy Supply and 
Environmental Coordination Act of 1974. 
On May 20, 1975, I introduced S. 1777 
after conducting extensive hearings to 
determine the feasibility of substituting 
coal for oil and gas in a broader range of 
utility and industrial boilers than re- 
quired under ESECA. 

As a further effort to establish a na- 
tional coal policy using domestically pro- 
duced coal to the greatest extent possi- 
ble, introduced S. 273. As mentioned ear- 
lier many of the provisions of that bill 
are included in this coal conversion leg- 
islation. We have been at work on these 
issues for many years, and I applaud the 
administration for its recognition and 
support of increased coal utilization 
policy and this legislation. 

I believe that Senators HASKELL and 
Jackson have developed this coal utiliza- 
tion measure, mindful of the historical 
constraints to increased coal substitu- 
tion. Coal production development has 
always been an investment subject to 
fluctuations, but more recently this de- 
velopment has been hampered by major 
uncertainties about Government policies. 
Uncertainties about future regulations, 
in the past have deterred development 
of new mines, and caused passthrough of 
certain costs to certain segments in coal 
industry complex, especially equipment 
manufacturers and transportation con- 
cerns. 

Earlier this year the Senate took ac- 
tion establishing new mining and resto- 
ration practices, as well as adopting new 
requirements related to health and 
safety in the mining environment. 
These measures should aid those in in- 
dustry responsible for production of coal 
in making decisions and defining prob- 
lems associated with assured coal mar- 
kets of specific dimensions. 

The Coal Utilization Act begins to 
clarify Federal policy for those who will 


consume the coal from the mine. It sets 
forth a revised and simplified regulatory 


program for converting certain existing 
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electric powerplants and major fuel 
burning legislation. Requirements that 
certain new electric powerplants and 
maior industrial installations be built 
with the capacity to use coal and other 
fuel are also spelled out. The act clearly 
establishes the Federal position on a fuel 
utilization policy, and thus answers a 
question which had to be resolved before 
definite markets for coal could become 
clear. 

Of course, the measure that most af- 
fects coal substitution is the Clean Air 
Act Amendments of 1977 signed into law 
by the President on August 7. I believe 
the policies adopted with regard to coal 
conversion in this conference are con- 
sistent with the President’s coal use pro- 
gram, The conference position provides 
the flexibility necessary in allowing con- 
version to coal and the building of new 
coal-burning facilities. Specifically: 

First. Incorporates, in the delayed 
compliance order, an extension—De- 
cember 31, 1980—for any source that 
cannot meet State implementation plan 
requirements because of an order to 
convert to coal, with authority for addi- 
tional delay of up to 5 years, if needed. 

Second. Allows sources ordered to con- 
vert to actually begin to burn coal only 
when they can do so without causing or 
contributing to concentrations of any 
pollutant in excess of primary air qual- 
ity standards. 

Third. Requires the Administration of 
EPA to certify the date on which the 
primary standard condition can be 
met, subject to disapproval by the State. 

Fourth. Eliminates special showing 
that conversion will not pose a signifi- 
cant risk to public health from non- 
criteria pollutants. 

Fifth. Makes the current law’s limita- 
tion on conversion in any part of an air 
quality control region in which an air 
quality standard is violated—the “re- 
gional limitation”—a rebuttable pre- 
sumption rather than an absolute. 

In conjunction with this I, also, wish 
to commend the members of the Sub- 
committee on Energy Production and 
Supply for inclusion of provisions which 
may provide loan guarantees, loans, 
and/or compensation for the purchase 
of scrubbers and other devices which 
will enable utilities and industries con- 
verting to coal with financial abilities to 
do it cleanly. 

There are those who will contend that 
increased coal use it incompatible with 
Clean Air Act requirements and will af- 
fect the health and safety of our citizens. 

In discussing the provisions for con- 
verting existing powerplant facilities to 
coal, a question was raised with regard 
to an article of July 4 on the front page 
of the Washington Post. Its headline 
read: “Premature Deaths Linked to Coal 
and Oil Burning.” The story, by staff 
writer Thomas O'Toole, said that 21,000 
people died prematurely each year east 
of the Mississippi River because of pollut- 
ants exhausted by powerplants burn- 
ing coal and oil. Citing findings allegedly 
concluded from a study by the Brook- 
haven National Laboratory in New York 
and Carnegie-Mellon University of 
Pittsburgh, the article warned that con- 
version to coal to produce electricity 
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would result in as many as 35,000 pre- 
mature deaths annually from power- 
plant pollution by the year 2010. 

The question was properly raised dur- 
ing the Energy Committee’s meeting: 
“Why has no one bothered to refute 
these findings?” 

Mr. President, I did not accept the 
figures reported by the Post. Immedi- 
ately after it appeared, I asked officials 
of the Energy Research and Develop- 
ment Administration to arrange a meet- 
ing with me and the Brookhaven re- 
searchers, with representatives of the 
President’s Energy Policy and Planning 
Office. 

On Friday, July 8, we received a brief- 
ing on the preliminary results of the 
Brookhaven study, which is still under- 
way. I asked for a report on the method- 
ology applied to obtain estimates of the 
energy impacts of the national energy 
plan. This report was delivered on Tues- 
day, July 12, and promptly delivered to 
the news media. I regret that our efforts 
to convey this information did not result 
in local media atteniton. I fear that the 
35,000 mortality figure, which is subject 
to wide variance with the final impact 
results, will be “set in concrete” unless 
it is publicly questioned. 

For this reason, I ask unanimous con- 
sent that the original Post article, to- 
gether with the press release issued from 
my office following the July 8 meeting 
with Brookhaven officials, and the report 
from the Office of Energy Policy and 
Planning, be printed again in the RECORD. 

There being no objection, the article 
and report were ordered to be printed in 
the Recorp, as follows: 

[From the Washington Post, July 4, 1977] 
PREMATURE DEATHS LINKED TO COAL AND OIL 
BURNING 
(By Thomas O'Toole) 

As many as 21,000 people die prematurely 
east of the Mississippi River every year be- 
cause of pollutants exhausted into the air 
by power plants burning coal and oil. 

These people die at least one and as many 
as 15 years short of their expected lifespans, 
due mostly to heart and lung failure brought 
on by chronic respiratory diseases such as 
bronchitis and emphysema. The lung diseases 
are believed caused by sulfur dioxide gas and 
microscopic sulfate particles, combustion 
products of coal and oil that settle in the 
lungs of people inhaling them. 

These are some of the conclusions of scien- 
tists at the Brookhaven National Laboratory 
in New York and the Carnegie-Melion Uni- 
versity in Pittsburgh, who have been at work 
for two years on a portion of a still-secret 
energy study for the National Academy of 
Sciences. 

Financed by a $3 million grant from the 
Energy Research and Development Adminis- 
tration, the study was designed to take a 
long and comprehensive look at the pros and 
cons of nuclear power and the alternatives 
to it. The study has involved the work of 
more than 200 scientists and economists and 
more than 50 institutions coast to coast. 

The Brookhaven and Carnegie-Mellon find- 
ings warn that if the nation turns to coal as 
its principal alternate source of electricity, 
it can expect as many as 35,000 premature 
deaths by the year 2010 instead of the esti- 
mated 21,000 taking place right now. The 
study predicts the 35,000 deaths from lung 
disease even if electric power plants install 
expensive devices to scrub out 80 per cent of 
the sulfur exhausted by their smokestacks. 

One of the most striking findings of the 
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study is that the stack gases exhausted by 
power plants in the Midwest are roughly 10 
times more harmful to people on the East 
Coast than to Midwesterners living within 
50 miles of the power plants. 

The main reason is that the tall (up to 900 
feet) smokestacks built in the last 10 years 
to carry air pollutants away from the power 
plants discharge them so high they're caught 
by prevailing westerly winds and brought to 
the East Coast. The study identifies power 
plants in Ohio, Illinois and western Penn- 
sylvania as polluters of New York and New 
Jersey. 

Another reason is that the sulfur dioxide 
that makes up most of the sulfur exhaust 
coming out of the tall stacks stays in the 
atmosphere a longer time. This gives the sul- 
fur dioxide more opportunity to combine 
with moisture, aerosols and dust to form sul- 
fates, which scientists now believe are more 
toxic than the sulfur dioxide. 

“When somebody breathes in a sulfate it 
would be in the form of something like sul- 
furic acid,” Brookhaven’s Ronald Meyers said 
in a telephone interview. “Humans have a 
chance to exhale the sulfur dioxide gas. 
Things like sulfuric acid stick to the lungs 
and cause more damage.” 

The Brookhaven-Carnegie-Melion part of 
the study discusses the pollutants exhausted 
into the air by 286 power plants in the east- 
ern half of the United States because they 
burn more sulfur-bearing fuels and because 
the population is denser than it is in the 
west, 

The study says that the 266 power plants 
polluted the air in a year as recent as 1973 
with 17 million tons of sulfur dioxide. About 
75 per cent of the sulfur pollutant came 
from coal-burning plants, the rest from oil 
burners. The plants most resnonsible for the 
pollution are in Illinois, Indiana, Michigan, 
Wisconsin and Ohio. 

The study emphasizes that its figure of 
21,000 premature deaths from sulfur pollut- 
ants is nothing more than an estimate. The 
study says it can only infer that the deaths 
were due to air pollution and not some un- 
explained cause. 

But scientists involved insist it is the most 
careful study done so far on the health ef- 
fects of air pollution. They say they have 
analyzed death rates and air pollution in 
more than 100 Eastern U.S. cities where they 
have identified increases in the death rate 
with Increases in air pollution. 

Scientists said they have also monitored 
weather and wind patterns in the same cities 
and have shown that increases in death rate 
came at the same time that winds carried 
more air pollution to the cities suffering 
higher death rates. 

The study will recommend that if US. 
power plants are ordered to switch to coal, 
as President Carter has suggested, they be 
ordered to burn col with the lowest sulfur 
content. The study will also recommend that 
the Environmental Protection Agency insist 
that all power. plants burning coal be 
equinped with scrubbers to take out at least 
80 per cent and as much as 90 per cent of 
the sulfur before it leaves the smokestack. 

“The implications for the increased use of 
coal are grim,” the study states. “We recom- 
mend that these implications be viewed and 
studied at the highest levels of government.” 

FROM THE OFFICE OF SENATOR JENNINGS 

RANDOLPH 

WASHINGTON .—Senator Jennines Randolph 
has charged that a premature news report of 
results of a long-term study of health haz- 
ards in burning fossil fuels is “incomplete, 
inaccurate, and selectively slanted.” 

Randolph, chairman of the Senate Environ- 
ment and Public Works Committee, said the 
conclusions drawn from the study “appar- 
ently were leaked by some one involved in 
the study who seeks to discredit coal and 
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favors greater emphasis on nuclear produc- 
tion of electricity.” 

The West Virginia senator vigorously sup- 
ports the Carter energy program's focus on 
increased utilization of coal. The committee 
he heads acquired jurisdiction over nuclear 
regulatory matters in the Congressional re- 
organization earlier this year. 

“Even though the study involves the util- 
ization of all fossil fuels,” Randolph com- 
mented, “the news reports emphasized only 
coal as a potential pollution hazard to public 
health.” 

He noted further that the study will not 
be completed for several more months. A 
summary leaked last week uses as its base, 
Randolph said, “the worst case of pollution 
by coal burning.” He explained that the study 
centers on sulfur oxides and sulfates emis- 
sions from power plants in the state of Ohio. 
“Air pollution control requirements in Ohio,” 
he added, “are far below those currently im- 
posed in West Virginia, or under existing 
Federal law.” 

Randolph, whose state is a major coal pro- 
ducer, said he feels the preliminary results as 
reported “are neither scientifically accurate 
nor environmentally helpful.” 

One of the keystones of the Carter energy 
program is the increased use of coal for the 
production of electricity. His long-range plan 
involves the doubling of current coal con- 
sumption to 1.2 billion tons by 1985, and to 
2 billion tons by the year 2000. 

Environmental concerns prompted the 
Energy Research and Development Adminis- 
tration to commission, in 1975, a scientific 
study of the health impact of burning fossil 
fuels. The study, being conducted under the 
auspices of the National Academy of Sci- 
ences, receives technical support from 
Brookhaven National Laboratory, of Upton, 
New York. 

The $3 million study, funded by ERDA, re- 
portedly points to the possibility of increased 
pollution-related deaths resulting from the 
increased use of fossil fuels. Stories appearing 
last week cited a preliminary projection of up 
to 35,000 annual pollution-related deaths by 
the year 2010, compared to the present 21,000 
deaths attributed to environmental pollu- 
tion. The study covers only the Eastern half 
of the United States. 

“As chairman of the committee concerned 
with environmental pollution,” Randolph 
said, “I feel these figures—if substantiated by 
scientific analysis—would bave a great bear- 
ing on our efforts to effect the Carter energy 
program and on our uwocoming consideration 
of coal-conversion legislation.” 

Questioning the projected mortality as- 
sumptions, Randolph called a meeting last 
Friday of Brookhaven officials, ERDA admin- 
istrators and Administration experts repre- 
senting energy chief, Dr. James Schlesinger. 

“I learned that the projections which 
were published are premature and inaccu- 
rate,” Randolph said. “I was told that they 
are based on existing laws and do not reflect 
the additional air pollution standards re- 
sulting from the Administration's energy 
proposals.” New air quality standards are 
now being worked out by House-Senate con- 
ferees considering the Clean Air Amendments 
of 1977. 

“I believe that the preliminary findings 
were leaked to the press in an effort to make 
& convincing case for the proliferation of 
nuclear power plants,” Randolph asserted. 
“The facts of the complete study will show, 
I hope, conclusively, that the burning of fos- 
sil fuels can be conducted with greater safe- 
ty and the protection of public health in the 
future.” 

Randolph criticized the preliminary report 
as being based on an assumption that, by 
the year 2010, only 80 percent of the airborne 
pollutants from power plants would be con- 
trolled. “Even a 10 percent increase in pollu- 
tion control efficiency over the next 30 years 
would reduce the study's assumption on pol- 
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lution-related mortality to 18,000 annually,” 
the Senator declared. "That’s less than two 
percent of all deaths. Cigarette smoking con- 
tributes to 17 percent of all deaths each 
year.” 

Randolph also noted that the present mor- 
tality rate of pollution-related deaths would 
continue whether or not utilities burned coal, 
oil, natural gas, or any fossil fuel. “That is 
the purpose of our clean air legislation, to 
insure that whatever fuel is burned we will 
reduce the hazards to public health,” he 
added. 

He announced that a more objective 
analysis of the ongoing air pollution study 
can be expected this week, when the Senate 
Committee on Energy and Natural Resources 
begins marking up its coal-conversion legis- 
lation. 

“I can understand the motives of the pro- 
nuclear people in leaking a report that is, on 
its face, highly critical to fossil fuels,” said 
Randolph. “But I think that such a vital 
subject must be explored on a rational basis, 
not subject to the emotional slanting of 
statistics which ignore any pretense of re- 
sponsible scientific evaluation.” 

EXECUTIVE OFFICE OF THE PRESI- 
DENT, ENERGY POLICY AND PLAN- 
NING, 

Washington, D.C., July 12, 1977. 

DEAR SENATOR RANDOLPH: Last Friday, July 
8, 1977, you hosted a group from Brook- 
haven National Laboratory to discuss some 
preliminary estimates derived from some of 
Brookhaven’s “research-in-progress” on the 
health effects attributable to sulfates pro- 
duced by increased electric generation using 
fossil fuels. You posed several questions that 
the Brookhaven analysts promised to analyze 
and provide answers. The note that they pre- 
pared is enclosed. 

We are pleased to respond to your request 
to apply the Brookhaven methodology to es- 
timates of the energy impacts of the National 
Energy Plan, but I emphasize that the meth- 
odology used by the Brookhaven analysts 
is not necessarily endorsed by this office. 
There are major uncertainties associated 
with predicting air quality concentrations of 
sulfates because neither the chemical inter- 
actions in the atmosphere nor the mecha- 
nisms for long-range transport of sulfates 
are well understood. In addition, the dam- 
age functions that the Brookhaven analysts 
used to calculate health impacts from sul- 
fates have been questioned by some authori- 
ties. Because of these uncertainties and be- 
cause the Brookhaven model has not under- 
gone official review, any results from this 
model should be utilized with extreme care 
and regarded as preliminary. 

Thank you for this opportunity to provide 
information about Brookhaven’s research-in- 
progress. If I can be of any further assist- 
ance, please contact me. 

Sincerely, 
ALVIN L. ALM. 

THE HEALTH COSTS OF POLLUTION FROM 

FOSSIL FUEL POWER PLANTS 1 

This note responds to inquiries Senator 
Randolph, Chairman of the Committee on 
Environment and Public Works, and a joint 
letter from Senator Henry M. Jackson, Chair- 
man of the Committee on Energy and Natu- 
ral Resources and Senator Floyd K. Haskell, 
Chairman of the Subcommittee on Energy 
Production and Supply. The Senators asked 
about the work of Brookhaven scientists on 
the health effects of increased fossil fuel use 


1 Note by L. D. Hamilton, M.D., Ph. D., Bio- 
medical and Environmental Assessment Divi- 
sion, National Center for Analysis of Energy 
Systems and R. E. Meyers, B.S. Atmospheric 
Sciences Division, Department of Applied 
Science, Brookhaven National Laboratory, 
Upton, New York 11973. 
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in electric power generation and particularly 
about work in progress on the long-range 
transport of air pollutants and its effect on 
health. The Senators’ inquiries were gen- 
erated by a July 4, 1977 Washington Post 
article “Premature Deaths Linked to Coal 
and Oil Burning,” which quoted specific es- 
timates of premature deaths (1 to 15 years 
earlier than expected) due to atmospheric 
sulfur pollution from fossil-fuel burning 
power plants. The Post article was apparently 
drawn from a preliminary draft working 
paper on the long-range transport of pollu- 
tion. This draft was submitted by Brookhaven 
meteorologists (Myers) for consideration by 
the Risk Impact Panel of the National Acad- 
emy of Sciences—National Research Council 
Committee on Nuclear and Alternative En- 
ergy Sources (the CONARS Study). 

Although the Washington Post article 
made it clear that the draft emphasized that 
the figures of deaths from pollutants were 
estimates, it gave no feeling of the uncer- 
tainties surrounding the present long-range 
pollution transport work or the uncertain- 
ties in the health damage functions. This 
left the reader to infer much greater scien- 
tific accuracy in the estimates than actually 
exists. The draft used by the Post has not 
been released to the public and will not be 
available until the study is finished and all 
professional reviews are completed, Until a 
final version is released, all estimates are 
subject to change and revision 

This note now addresses four specific ques- 
tions posed by Senator Randolph. 

Q1: If the Brookhaven meteorology model 
and health effects assessment methods were 
applied to the National Energy Plan, what 
would be the impact in 1985? 

A: The estimate is that the NEP would 
reduce the number of premature deaths due 
to the generation of energy by fossil fuels 
by about 2,000 persons per year. 

The uncertainties associated with these 
calculations are so large that one must ques- 
tion the significance of any specific number; 
however, the Brookhaven long-range trans- 
port air quality model was used to estimate 
the health impacts of sulfur air pollution 
from fossil fueled power plants. The long- 
range transport air quality model estimates 
the atmospheric concentration of pollutants. 
These concentrations are then multiplied by 
the population exposed and by a dose/re- 
sponse health effects damage function to 
estimate deaths associated with pollution. 

The results of the model calculation for 
1975 in the population east of the Mississippi 
(131 million) were approximately 21,000 
deaths. These estimates refiect the number 
of people that died prematurely due to ex- 
posure to air pollutants. Because of uncer- 
tainties associated with the model, the ac- 
tual number could have ranged from 0 to 
about 50,000. 

Using the same methodology, the model 
predicts approximately the same level of 
effects avsociated with the 1985 base case for 
fossil fuel power plants in this region. This 
is due to a 10 percent increase in population 
in 1985 (144 million) that outweighs the 
projected decrease in SO, emissions in this 


2 This study was commissioned by ERDA in 
1975; its report is expected late this August. 
The health damage functions used were de- 
rived by Brookhaven's health effects assess- 
ment group (Hamilton) from reanalysis of 
epidemiological data published in the open 
literature. The research on the long-range 
transport of pollutants has been in progress 
for about two years and requires several 
years more work. The assessment of the 
health effects of alternative energy sources 
has been in progress for four years, and will 
be a continuing activity, designed to remove 
the uncertainties in the assessments as gaps 
in knowledge are filled and estimates im- 
proved. 
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region over 1975-1985. The model projects 
a decrease of 2,000 deaths under the Presi- 
dent’s program as compared to the base case 
in 1985, 

Q2: How do the deaths that Brookhaven 
attributes to using fossil fuels compare to 
deaths from other causes? 

A: Approximately one percent of the pop- 
ulation dies each year Thus, in 1975 there 
were approximately 1.3 million deaths east 
of the Mississippi. The premature 21,000 
deaths associated with the sulfur air pol- 
lutants of fossil fuel power plants would thus 
have constituted 1.6 percent of total deaths. 

The 19,500 deaths associated with sulfur 
air pollutants from fossil fuel power plants 
predicted under the President’s program 
would constitute 1.4 percent of the total 1.4 
million deaths expected in 1985 in this re- 
gion. One may compare these figures with 
the 17 percent of total deaths which are 
associated with smoking and the 5 percent 
of total deaths which are a result of car 
accidents, half of which were due to drunken 
drivers. 

Q3: What difference would it make if oil 
were burned rather than coal? 

A: Substitution of coal for ofl would not 
necessarily increase mortality rates and could 
conceivably decrease them. 

The health effect depends primarily on 
sulfur dioxide sulfates which are directly re- 
lated to emissions as determined by the sul- 
fur content of the fuel and control technol- 
ogy. Current standards allow 50 percent more 
sulfur dioxide emissions from coal than oil for 
equivalent heat content of the fuel. There 
is some evidence that oil has a higher rate of 
primary sulfate emissions from the stack 
and a higher rate of conversion of sulfur 
dioxide to sulfate in the plume close to the 
power plant. Therefore, there is the possibil- 
ity that for the same sulfur emission’ rate 
the oil-fired plant could produce greater 
effects. It is unclear how much these consid- 
erations would affect the results in the long- 
range transport model. This has yet to be 
evaluated in the long-range air quality 
model, and indeed, present lack of under- 
standing of the relevant atmospheric proc- 
esses precludes this further analysis at this 
time. 

Q4: The “premature death” statistics in 
the Washington Post article were quite spe- 
cific. How confident are you that these are 
accurate predictions of premature deaths 
due to sulfur pollutants from fossil-fuel 
power plants? 

A: The uncertainties are large. The method 
for estimating premature deaths assumes a 
direct relationship between the amount of 
sulfates in the atmosphere and the number 
of premature deaths. This is reasonable when 
one is estimating the effects of small addi- 
tions in amounts of sulfate to a substantial 
background level of ambient sulfates. 

However, when one is estimating the 
effects of a large increase in the amount of 
sulfates in circumstances where this addi- 
tion is itself a substantial part of the am- 
bient sulfate concentration (as was done in 
the preliminary working draft for fossil fuel 
plants in the eastern United States), there 
is great uncertainty associated with esti- 
mates produced by the use of this method. 

It is a matter of common sense that the 
further from the source of pollution, the 
greater the uncertainty in estimating its 
effects. But if one addresses oneself to esti- 
mates of effects that can be made within a 
50 mile radius of a fossil-fuel power plant, 
there is a 10 percent possibility that the 
effects may be zero and a similar possibility 
that they may be as much as five times great- 
er. Obviously, there is an increasing possibil- 
ity that the effects from a particular source 
are zero as one goes from distance of 50 to 
1,500 miles and a similarly decreasing pos- 
sibility that the health effects are greater 
than those calculated. Thus, the uncertain- 
ties in these numbers are very high. The in- 
terrelationship of the health damage func- 
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tion and the long-range transport air quality 
model in going from individual plant im- 
pacts to multistate impacts is under further 
examination. 


Mr. RANDOLPH. I have also seen arti- 
cles talking about the levels of carbon 
monoxide and carbon dioxide being in- 
creased because of direct utilization of 
coal. What all fails to take into con- 
sideration is that in another 6 to 10 years 
synthetic fuels derived from coal will be 
well advanced. These technologies along 
with solar, nuclear, and other energy 
forms will assure that coal can be utilized 
while still maintaining a clean and 
healthy environment. However, I feel 
these allegations might want to be ex- 
amined more thoroughly, perhaps as a 
subject of hearings for public record. I 
will also, at a later point in this debate, 
offer an amendment asking for a coal 
policy study to address these questions. 

Resolution of air quality requirements 
combined with the provisions of this act 
assures that the market will exist for 
coal and demands a continuing supply 
must be maintained because of the needs 
of utilities and industries in both the 
short and long term. 

Other actions involving energy pricing 
policy, conservation, incentives, and 
transportation will have to be dealt 
with principally by the Energy and Nat- 
ural Resources Committee and the Fi- 
nance Committee in the near future to 
solidify a complete national policy on 
energy for the United States. On the is- 
sue of transportation, I have mentioned 
on several occasions that the adminis- 
tration’s energy plan neglects the prob- 
lems of coal transportation. Therefore, 
I will cosponsor Senator DURKIN’S 
amendment to add $100 million to title 
V of the 1976 Railroad Act for rehabilita- 
tion of branch and weaker rail lines to 
carry coal and coal products. 

The Natural Gas and Oil Petroleum 
Conservation and Coal Utilization Act of 
1977 is a first step in the Senate con- 
sideration of an effective energy package 
which recognizes that decisions must be 
made now if the Nation is to rely on in- 
creased coal use in the future. Also, as 
Senator Jackson stated at sessions dur- 
ing the markup of the act, further in- 
vestigation requiring existing industries 
to switch to coal will be necessary once 
the data to make these decisions is col- 
lected by the Federal Energy Adminis- 
tration, and accurate projections of gas 
and oil reserves are more than guessti- 
mates. 

Mr. President, the answers given to- 
day by my colleagues in the Senate to 
the issues raised by S. 977, and financial 
incentives involving coal-related pro- 
grams at a later date, will do much to 
determine the use of the coal substitu- 
tion option in the next decade. 


So I am very appreciative for the op- 
portunity of speaking in this way at the 
very opening of the discussion, realizing 
as I have realized and other Senators 
have well understood that this legislation 
being considered here this week will have 
a very definite answer to the American 
people at least in a very substantial de- 
gree as to what they can expect in con- 
nection with the use of coal, the abun- 
dant fuel, ready for many markets. And 
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I just hope as the legislation moves with 
possible amendments being added—and 
I shall offer an amendment that has to 
do with a further study—that we will pass 
hopefully within the 2-day period set for 
debate on amendments a measure that 
will do the job, a job that needs to be 
done and in fact is long overdue. 

I thank my chairman. 

Mr. HASKELL. Mr. President, I con- 
gratulate the distinguished Senator from 
West Virginia on his statement. He was, 
as I mentioned in my opening statement, 
in at the birth of this legislation some 4 
years ago, and it is a great pleasure and 
honor to have him speak to us today. 

UP AMENDMENT NO. 752 


Mr. President, I send to the desk an 
unprinted committee amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Colorado (Mr. HASKELL), 
for himself and Mr, HANSEN, proposes un- 
printed amendment No. 752. 


Mr. HASKELL. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 55, line 19, for "CONFORMING 
AMENDMENTS” substitute "SHORT TITLE”. 

On page 56, Section 204, substitute “in- 
stallations” for “installation”. 

On page 56, Section 214 should be entitled 
“Systems compliance option.” 

On page 56, Section 301 should read “Ad- 
ministrative rules and regulations.” 

On page 56, Section 304 should be entitled 
“Environmental requirements.” 

On page 57, Section 411, should be entitled 
“Extension of Clean Air Act authorization.” 

On page 58, line 8, strike “to provide for a 
means”. 

On page 58, line 20, after “petroleum” in- 
sert a comma. 

On page 58, line 24, after “of” insert “‘cer- 
tain”. 

On page 59, line 7, before “DEFINITIONS" in- 
sert “GENERAL”, 

On page 60, strike lines 10 through 13, in- 
sert in lieu thereof, “(1) natural gas which 
is commercially unmarketable (either by rea- 
son of quality or quantity) as determined 
under rules prescribed by the Administrator,” 

On page 61, line 10, after “bio-mass,” in- 
sert “and”. 

On page 64, line 5, delete “1857c-5" and 
insert 7410". 

On page 64, line 21, strike “prohibition 
or". 

On page 64, line 22, after “ment” insert 
“applicable to emissions of air pollutants". 

On page 66, line 20, after “(B)” insert 
“which”, and on line 20, move “is” in front 
of “by”. 

On page 67, line 20, make “section” plural. 

On page 68, line 15, strike the second 
“such”, 

On page 69, line 1, after “design” insert 
“and operation”. 

On page 69, line 6, strike “abatement”. 

On page 69, line 8, delete “electrostatic 
precipitators"” and insert in lieu thereof “par- 
ticulate control equipment”. 

On page 69, line 22, strike “new”. 

On page 70, line 5, strike the second 
“such”. 

On page 70, line 24, insert “(1)” before 
“The". 

On page 71, line 2, strike “new”. 

On page 71, line 7, strike “(1)". 

On page 71, line 18, capitalize “a", 
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On page 72, line 4, after ‘‘applicable” in- 
sert “requirements and”. 

On page 72, line 5, make “prohibition” 
plural. 

On page 72, line 8, after “such” insert “re- 
quirements and” and make “prohibition” 
plural. 

On page 73, line 2, after “GENERAL” insert 
“PERMANENT”. 

On page 73, line 5, strike “new”. 

On page 73, line 14 between “103” and 
“104" delete “and” and insert “or”. 

On page 75, line 3, strike “new”. 

On page 75, line 6, after “source” insert 
& comma. 

On page 75, line 8, strike the comma. 

On page 75, line 11, make “prohibition” 
plural. 

On page 75, line 17, strike the comma. 

On page 76, lines 12 and 13, strike “and 
104 of this Act” and insert “or 104 of this 
title”. 

On page 82, line 13, strike “and”. 

On page 76, line 18, for “fuel” substitute 
"energy supply". 

On page 76, line 23, delete “this section 
or section” and insert "section 106, 107, 
or". 

On page 77, line 4, strike the second "new", 

On page 77, line 13, before ‘“PEAKLOAD" 
insert “NEW” and before “POWERPLANTS” 
insert “ELECTRIC”. 

On page 77, line 21, strike the first comma 
and on lines 22 and 23, strike “to the satis- 
faction of the Administrator”. 

On page 78, line 1, substitute “a site” for 
“gites”. 

On page 78, line 6, after “maintained” in- 
sert a comma, 

On page 78, line 12, move the “(1)” to be- 
fore the “The”. 

On page 79, line 3, for "an area” substitute 
“a region”. 

On page 82, strike lines 3 through 7, and 
insert in lieu thereof: 

“(il) is by design not capable of consuming 
coal or other fuel as its primary energy source 
but is capable of consuming natural gas or 
petroleum at a fuel heat input rate of two 
hundred fifty million British thermal units 
per hour or greater; or". 

On page 83, line 15, strike “and”. 

On page 83, strike lines 5 through 9, and 
insert in lieu thereof: 

“(il) is by design not capable of consuming 
coal or other fuel as its primary energy source 
but is capable of consuming natural gas or 
petroleum at a fuel heat input rate of two 
hundred fifty million British thermal units 
per hour or greater; or”. 

On page 84, line 15, strike “and”. 

On page 84, line 20, strike “and”. 

On page 89, line 22, delete “electrostatic 
precipitators” and insert in lieu thereof “par- 
ticulate control equipment”. 

On page 90, line 17, for the semicolon sub- 
stitute a comma. 

On page 92, line 12, strike “each”. 

On page 92, line 19, after “an” insert ‘“‘ex- 
isting” and strike the “existing” in the line 
currently. 

On page 92, line 21, make “prohibition” 
plural. 

On page 92, lines 23 and 24, make “prohi- 
bition” plural. 

On page 93, line 17, make “standard” 
plural. 

On page 94, line 1, after “for” insert “a”, 
make “periods” singular, and strike “esch”. 

On page 96, line 3. make “sections” singular 
and substitute “or” for “and”. 

On page 97, line 1, strike the comma, 

On page 99, line 14, strike “this section 
and section 208” and insert in lieu thereof 
“sections 207, 208, and 209". 

On page 102, line 23, strike “203 or”. 

On page 103, line 2, strike “to the satis- 
faction of the Administrator”. 

On page 103, line 22, strike “The” and in- 
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sert in lieu thereof, “To the extent provided 
in appropriations acts, the”. 

On page 103, line 25, strike out “, leases,’ 
and “, or controls” and after the word “owns” 

On page 104, lines 23 and 24, strike out the 
“, leases,” and “, or controls” and after the 
word “owns” insert “or”. 

On page 108, line 12, strike out after the 
word “owns” and “, and insert "or", and 
strike out “, or controls”. 

On page 114, line 11, after “owned” insert 
“by,” 

On page 114, line 14, strike "meets the fol- 
lowing conditions”. 

On page 117, line 6, and page 118, line 8, 
capitalize “title”, 

On page 117, line 8, strike “or”. 

On page 117, line 12, strike “and”. 

On page 118, line 5, strike “Except as other- 
wise provided in this section,” and capitalize 

“al”. 

`On page 118, line 6, strike “such applica- 
tions” and substitute in lieu thereof “those 
applications submitted im accordance with 
Section 301(b) of this Title”. 

On page 118, line 23, strike “The” and 
insert in lieu thereof “Whenever the Ad- 
ministrator is required to take into account 
certain factors prior to issuing any rule or 
order, the”. 

On page 118, line 11, substitute “such” for 
“the” and on lines 11 and 12, strike “for a 
permit, or a permanent exemption or tempo- 
rary exception”. 

On page 118, line 20, insert a comma for 
the second “or” and insert a comma after 
“exception”. 

On page 119, line 12, strike “an”. 

On page 119, line 18, capitalize “chapter” 
and “title”. 

On page 121, line 19, make “paragraphs” 
singular and strike “(1) and”. 

On page 122, line 11, strike “which” and 
the comma; strike line 12; and on line 13 
strike “hundred full-load hours”, and in- 
sert in lieu thereof a comma and the follow- 
ing: “under section 107(b) or 208(b) as an 
intermediate-load electric powerplant, under 
section 106(d) or 207(e) for standby opera- 
tion, or temporary exception under section 
206(e) under a retirement plan, which oper- 
ates in violation of the terms and conditions 
of such exception or exemption,”. 

On page 122, lines 15 and 16, strike out the 
words “one thousand five hundred full-load 
hours, except” and insert in leu thereof 
“such terms and conditions. In the case of a 
peakload electric powerplant, the civil penal- 
ties shall not apply.” 

On page 123, line 12, after “application” 
insert “filed under this Act”. 

On page 123, line 12, after “for” insert 
“(1)"; on line 13 after “permit, or” insert 
“(2)”; and on line 14, strike “or permit.” 

On page 125, line 22, insert a “dash” be- 
tween “energy” and “impacted”. 

On page 132, line 11, for “startup” substi- 
tute “commencement”. 

On page 133, line 21, after “or” insert 
“issued”, 

On pace 135, line 8, for the comma before 
“including” substitute an open parenthesis 
and on line 11, substitute a closed paren- 
thesis for the comma. 

On page 136, line 5, strike the “and”. 

On page 136, line 10, after “Act” insert 
“of 1974, as amended,”. 

On page 139, line 5, after “1974” insert ", 
as amended,”. 


Mr. HASKELL. Mr. President, this is 
a technical amendment, restricted to 
technical matters of a nonsubstantive 
basis, clarifying language in the com- 
mittee reported bill. 

It is my understanding that the distin- 
guished Senator from Wyoming concurs 
in this amendment. 
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Mr. HANSEN. Mr. President, that is an 
accurate statement. 

I wish to yield such time as the Senator 
from New Mexico may require. Does he 
wish to speak on this amendment? 

Mr. SCHMITT. Not on this amend- 
ment. Why do we not proceed with the 
amendment and then I will speak? 

Mr. HANSEN. Fine. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that the amendment 
be adopted. 

The PRESIDING OFFICER. Do the 
Senators yield back their time on the 
amendment? 

Mr. HASKELL. I yield back the re- 
mainder of my time. 

Mr. HANSEN. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HANSEN. Mr. President, I yield 
such time as may be required to the dis- 
tinguished Senator from New Mexico. 

Mr. SCHMITT. Mr. President, I thank 
the Senator from Wyoming. 

This will not take a great deal of time, 
but I think it is important at this early 
stage in our debate of a measure that 
will have a great impact if passed on the 
future of coal and coal utilization in this 
country to recognize that there are still 
large quantities of crude oil and natural 
gas yet to be found. It is available to our 
domestic sector from deep zones within 
the contiguous United States, from off- 
shore and from Alaska. We should not 
forget that our problem is a problem of 
supply, not really a question of the po- 
tential availability of resources of oil 
and gas. 

In the real world of regulation it may 
be well to consider more rapid conversion 
to coal utilization by the facilities cov- 
ered by S. 977. 

However, I think it is important for 
our colleagues to realize that there is a 
very great potential for future produc- 
tion of oil and natural gas. That is not 
to justify its use as a fuel. I have been 
one among many who feel that even 
though there are large potential re- 
sources of crude oil and natural gas it is 
a crime to be burning this unique nat- 
ural chemical as a fuel. Unfortunately, 
the technology that we use today in our 
energy intensive society requires oil and 
natural gas and their byproducts in or- 
der to operate. 

The amount of crude oil, for example, 
that is potentially available can be illus- 
trated by some very simple, very broad 
geological arguments. In the volume of 
rock from which we have found and pro- 
duced crude oil to date we have identified 
and largely produced 300 billion barrels 
of crude oil. 

That means that we probably have 
identified a total amount of oil in rocks 
of about 900 billion barrels. With present 
technology and past technology we have 
produced about one-third of that. With 
additional technology and secondary and 
tertiary recovery, we can expect to pro- 
duce a fairly large quantity, maybe an- 
other 300 billion barrels of this oil we 
have already identified. 

Mr. HANSEN. Will the Senator yield 
for one question? 
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Mr. SCHMITT. I yield. 

Mr. HANSEN. Just for the edification 
of Senators, does the Senator from New 
Mexico refer to the total that has been 
produced worldwide? 

Mr. SCHMITT. No. I am only referring 
to domestic oil. I appreciate the clarifica- 
tion. That is a very important clarifica- 
tion. I am only speaking of oil produced 
from domestic sources which are in the 
contiguous or underlie the contiguous 
United States. 

From that volume of rock, then, we 
have, without large degree of secondary 
and tertiary recovery being applied, 
identified, and produced about 300 billion 
barrels of crude oil. The volume of rock 
that is left and yet to be explored, in the 
deep portions of the contiguous United 
States, offshore, and in Alaska, constitute 
approximately the same volume as that 
from which we have produced 300 billion 
barrels. These are favorable rocks. They 
are favorable zones where we can expect 
to have oil and gas in abundance. 

I believe it is important to realize that 
we have a great deal left to do in the 
identification and potential production 
of crude oil. This is also true for natural 
gas, because the same arguments would 
apply; maybe even to a greater extent 
for natural gas. As we go deeper into the 
Earth’s crust, natural gas tends to be 
generated in greater abundance because 
of the heat involved. Also, as we go off- 
shore there tends to be more natural gas 
because leakage does not occur to the 
same extent as onshore. 

We could imagine with a great deal of 
confidence that if the proper economic 
incentives existed, we would fairly 
rapidly identify about 300 billion barrels 
of crude oil in rock to be yet explored, 
and very possibly as much as 1,500 tril- 
lion cubic feet of natural gas in these 
same rocks. 

As we debate this measure that would 
attempt. at least, to accelerate conver- 
sion from natural gas to coal, and hope- 
fully from oil to coal, let us remember we 
are not debating the issue of how much 
oil and natural gas is yet to be found. We 
probably should be. but that is not the 
issue being debated here. The remaining 
quantities of oil and natural gas are the 
foundation on which we stand to solve 
our temporary energy supply problem. 
We do have these vast, as yet undiscov- 
ered, potential resources of oil and nat- 
ural gas that we must remember are 
there. We must also consider very 
strongly providing the economic incen- 
tive to actvally find these resources. I 
thank the Senator. 

Mr. HANSEN. Mr. President, I yield 
myself such time as I may renuire. Let 
me compliment the distinguished Sena- 
tor from New Mexico for the comments 
he has just offered. I think if there is one 
subject matter upon which greater mis- 
understanding exists than the one he has 
just discussed, I fail to realize it. 

I believe it is extremely helpful to get 
things into perspective that we under- 
stand what professionals believe the situ- 
ation is regarding energy supplies in the 
United States. If we have the facts before 
us, and certainly no one I know is more 
competent to outline the parameters of 
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the quantities of oil and gas yet to be 
discovered than is my friend from New 
Mexico, we certainly are going to come 
up with better answers to these top pri- 
ority problems we are grappling with 
now. 

I compliment the distinguished Sena- 
tor from New Mexico for the observations 
he has just made. 

Mr. SCHMITT. Will the Senator yield 
further? 

Mr. HANSEN. I yield. 

Mr. SCHMITT. To reemphasize what 
I said in the beginning, I do not think 
anybody in his right mind feels that we 
should use petroleum products, oil and 
natural gas, any longer than we abso- 
lutely have to. But also I do not think 
anybody in his right mind will deny that 
we are going to have to use them, not 
only to buttress our economy but to but- 
tress our national defense, for a fairly 
extended period of time into the future. 
Our main points of discussion in the leg- 
islation before the Senate today, and 
which will be before the Senate in future 
weeks, is how do we solve the problem of 
transition; how do we get from the time 
of a crisis of inadequate domestic supply 
to the time when we have alternative en- 
ergy being produced from coal, from 
uranium, solar, geothermal, fusion, or 
whatever process we can foresee in the 
future? 

I believe it is unwise, however, to un- 
derestimate our ability to buy time in 
order to make this transition with the 
least impact to the consumer, and with 
the greatest preservation of that unique 
free enterprise system which has made 
this country great up until now and I 
think can, in fact, perpetuate the system 
for many, many decades if not hundreds 
of years into the future. 

Let us make sure that point is clear, 
that we should not be wasting this unique 
natural chemical any longer than we 
have to, but we should take advantage of 
it so long as we can in order to ease this 
transition period. I thank the Senator 
for his time and his comments. 

Mr. FORD. Will the Senator from 
Colorado yield? 

Mr. HASKELL. I have a couple of com- 
mittee amendments which I would like 
to offer. We had informed the Senator 
from New Hampshire (Mr. Durxin) that 
he would then follow. Could the Senator 
follow the Senator from New Hamp- 
shire? 

Mr. FORD. I would be glad to, if the 
Senator can give me some sort of time 
schedule. 

Mr. HASKELL. The amendments that 
I have should not take more than 15 min- 
utes in the aggregate. I cannot speak for 
the Senator from New Hampshire. 

The Senator’s amendments are accept- 
able, as I understand it. 

Mr. FORD. Both amendments have 
been accepted by the majority and mi- 
nority floor leaders and would require 
not over 5 minutes. 

Mr. HASKELL. Then I will put in my 
three amendments, which I hope will 
meet the same fate, and then yield to 
the Senator from Kentucky. 

Mr. FORD. I appreciate that. 


UP AMENDMENT NO. 753 
Mr. HASKELL. Mr. President, I send 
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to the desk an unprinted amendment 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Colorado (Mr. HASKELL), 
for himself and Mr. HANSEN, proposes un- 
printed amendment No. 753. 


Mr. HASKELL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 138, after line 19, insert the fol- 
lowing new section: 

“STUDY 

“Sec. 314, (a) The Administrator shall con- 
duct a detailed study of the uses of petro- 
leum and natural gas by major fuel-burning 
installations. Such study shall— 

“(1) identify those categories of major 
fuel-burning installations, including the 
specific process, in which the substitution of 
coal or other fuels for petroleum and natural 
gas is economically and technically feasible; 

“(2) distinguish between in-direct and 
direct-fired uses of natural gas and petro- 
leum; 

“(3) distinguish between new and exist- 
ing major fuel-burning installations; and 

“(4) include estimates of the savings of 
natural gas and petroleum expected from 
such substitution. 

“(b) The results of such study shall be 
transmitted to the Congress within one year 
of enactment of this section, together with 
any recommendations for legislation the Ad- 
ministrator may consider appropriate.” 


Mr, HASKELL. Mr. President, this 
amendment authorizes a 1-year study 
of nonboiler uses of natural gas and 
petroleum by major  fuel-burning 
installations. 

S. 977 concentrates on those fuel uses 
with the greatest immediate potential for 
natural gas savings and reduction in oil 
imports; these are new and existing elec- 
tric powerplants and new major fuel- 
burning installations. 


EXISTING MFBI’S 


One of the most important aspects of 
greater coal utilization is its potential 
effect of conversion on air quality. The 
administration has estimated that on a 
gross national basis increased air pollu- 
tion from coal conversion will be offset 
by decreased air pollution from the con- 
servation measures proposed by the ad- 
ministration. 

But gross figures do not give us an 
intelligent basis from which to legislate. 
Rather it is necessary to know within a 
given air quality control region what 
the potential effect would be, for ex- 
ample, how much of what type of pollu- 
tants would be added to the air by coal. 
And how much can we expect pollution 
to decrease from conservation in the 
same area? 

Unfortunately, the EPA does not yet 
have these figures available on the in- 
crease in pollutants on the basis of air 
quality control regions nor apparently 
does the FEA yet have the figures on the 
effects of energy conservation within a 
given air quality area. At least those 
figures were not available at our last 
hearing or during markup. 

Ms. Barbara Blum, Deputy Adminis- 
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trator of the EPA, revealed that the EPA 
would need several more weeks, 6 to 8 
weeks as of 4 weeks ago, to finish its work 
on those figures. We do not have the 
information base upon which to intelli- 
gently legislate. 

The EPA has said that they do not yet 
have an analysis of emission effects by 
air quality control area. That analysis 
in my view is essential before we could 
proceed. It is all well and good to say 
that on a national basis we could con- 
vert, but we might find that in New 
Orleans, Cleveland, Denver, or Albuquer- 
que, you can only convert half of the 
plants because of clean air requirements. 

In my view, the administration has not 
yet provided us with the necessary in- 
formation base upon which to legislate 
regarding existing industrial installa- 
tions. For example, there have been sev- 
eral studies and articles on the poten- 
tial increases in air pollution that can 
result from greater coal utilization. I 
asked the administration how they were 
going to offset that, so that there would 
not be wide-scale pollution. 

The answer that I received was that 
on a national basis they estimated that 
the increased pollution from coal would 
be offset by the decrease in pollution 
resulting from their other conservation 
efforts. 

I then asked do you have this on an 
air quality basis so that we know in Chi- 
cago we can convert an existing plant 
and we will make up the additional pol- 
lution by savings. The answer was “No.” 
This hearing was approximately 4 weeks 
ago and at that time the Deputy Ad- 
ministrator of EPA said she would have 
this information in 6 to 8 weeks. 

It is my view that until we know 
whether this can be done, all'we are doing 
by legislating is forcing a tremendous 
paperwork burden on Government and 
really expensive burden on industry, 
without knowing if we are getting any- 
thing out of it. 

As chairman of the Subcommittee on 
Energy Production and Supply, I thus 
could not recommend legislation forcing 
replacement of existing gas- and oil-fired 
burners with coal without knowing the 
impact. 

Although S. 977 specifically grants ex- 
emptions in the event of a potential ad- 
verse environmental impact, I do not 
think exemptions are an adequate sub- 
stitute for legislating from firm knowl- 
edge in the first instance. 

If in fact only a few or no existing 
plants can be converted to coal without 
adverse environmental effects, then it 
would seem that we would be imposing 
a needless burden on industry to come 
forward on a case-by-case basis to prove 
an exemption. This would only add fur- 
ther to bureaucratic confusion and red- 
tape. 

The legislation thus does not deal with 
conversion of existing major industrial 
installations from one fuel to another. 
It is not possible at this time to deal 
with existing industrial facilities on the 
basis of presently available information. 

This is not to say that when we finally 
get the information we should not legis- 
late. My point is that at this particular 
stage of the game, it is not appropriate to 
legislate. 
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There are potential energy savings for 
nonboiler uses by major fuel burning in- 
stallations; however, these savings are 
poorly understood. In order to affect the 
substitution of coal or coal-derived fuels 
for these uses would require considera- 
tion of indiviudal industrial processes or 
manufactured products. 

The National Energy Plan proposes 
that the Administrator of the Federal 
Energy Administration be provided dis- 
cretionary authority to regulate such 
process uses. However, S. 977 does not 
contain such authority. The reasons for 
this omission, at this time, are set forth 
in the committee report. I ask unani- 
mous consent that the relevant discus- 
sion be printed in the Recorp at this 
point. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Non-boiler use of oil and gas represents a 
substantial portion of the potential impacts 
for coal conversion. The potential natural gas 
and petroleum savings by 1985 are the equiv- 
alent of 4.1 million barrels of oil per day. Ap- 
proximately 58 percent of the potential sav- 
ings (out of 9.5 million barrels per day) in 
the industrial sector are from non-boiler 
uses. 

Some convertible non-boiler uses can be 
defined currently, while others will require 
individual process studies to identify. The 
non-boiler combustion uses of and gas (use 
of fuels for burning rather than as a feed- 
stock) can be divided into three categories: 

(1) Uses where coal is now used or has 
been used historically (cement kilns, lime 
kilns, etc.). 

(2) Uses where coal probably cannot be 
used directly due to technical infeasibility 
(such as product specifications, temperature 
control requirements, etc.), but where coal 
derivatives could be used. 

(3) Uses where coal can be used, but where 
technical modifications will be necessary. 

The first category can be fairly well de- 
fined at the present time. The second and 
third groups cannot be neatly distinguished; 
specific process engineering studies would 
be needed to differentiate coal potential 
within industries. Thus, the restrictions of 
this measure as reported, while extending to 
non-boiler use, only include indirect-firing 
uses, as Opposed to direct firing uses. 

A direct-fired fuel use involves direct con- 
tact between the flame or products of com- 
bustion and the material being processed. 
Such fuel uses require a clean-burning fuel, 
such as natural gas, in order to avoid con- 
tamination of the material with carbon mon- 
oxide, and other products of incomplete 
combustion. In addition, these direct-fired 
processes often require precise flame control 
which can only be obtained with a gaseous 
fuel. Examples of direct-fired process uses 
include: 

Heat treating—for metallurgical products; 

Metal forming, shaping or bending; 

Forging—hammer or press shaping of hot 
metals; 

Paint Ovens—paint baking or drying; 

Brazing and Soldering; 

Supply Air—for paint spray booths and ex- 
hausts; 


Plastic and Rubber Forming; 

Non-Ferrous Metals Forming—copper, 
aluminum; 

Foundry Operations—metals casting; 

Glass Fotming and Annealing; and 

Oven Fume Incineration (afterburners). 

In contrast to direct-fired process uses, in- 
direct flame applications are generally, al- 
though not always, susceptible to coal con- 
version since a medium separates the flame 
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and the products of combustion from the 
material being processed; for example, ‘‘proc- 
ess heaters” in the chemical industry in- 
directly heat liquids or gases as they pass 
through tubes in a furnance. 

By concentrating coal conversion efforts 
on indirect fired uses, the program would 
focus the regulatory effort upon the category 
of fuel use with the greatest immediate 
potential for coal conversion and the opti- 
mum opportunity for conservation of scarce 
energy resources. This will provide ad- 
ditional time for the Committee to evaluate 
appropriate measures to encourage the use 
of coal and other fuels in lieu of natural gas 
and petroleum for direct fired uses by in- 
dustry. 


Mr. HASKELL. Mr. President, accord- 
ing to information furnished the com- 
mittee, before such potential uses of coal 
can be accurately defined process specific 
engineering studies will be needed. For 
this reason, at this time, it is difficult to 
formulate appropriate legislation with- 
out simply giving the Administrator un- 
limited discretion. 

Also because of concern for the appar- 
ent administrative complexity required 
for regulation of individual industrial 
processes the committee has deferred ac- 
tion. However, because of the significant 
quantities of natural gas and petroleum 
consumed by industrial processes the 
committee proposes that a study be au- 
thorized by this amendment. This would 
be the first comprehensive analysis on 
the potential substitution of coal, in- 
cluding coal-derived fuels, for natural 
gas and petroleum in industrial process 
uses. 

When the results are available the 
committee will examine further the ap- 
propriateness of and need for Federal 
regulation of process uses of natural gas 
and petroleum. 

Mr. HANSEN. Mr. President, if the 
distinguished Senator from Colorado 
will yield to me so that I can speak on 
my time, let me say that we decided in 
the committee not to regulate direct- 
fired uses of natural gas by existing fa- 
cilities. I believe the hearing record indi- 
cated that to do so would cause economic 
chaos. 

This study proposed by the distin- 
guished Senator from Colorado would 
help to determine if it is possible to reg- 
ulate these industries and the cost of 
doing so. I would support this study in 
lieu of an amendment to the bill to reg- 
ulate those industries. I think the 
amendment offered by the Senator from 
Colorado is very meritorious and I sup- 
port it. 

Mr. HASKELL. Mr. President, I thank 
the distinguished Senator from Wyo- 
ming. I yield back the remainder of my 
time on this amendment. 

Mr. HANSEN. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment. 

The amendment was agreed to. 


UP AMENDMENT 754 


Mr. HASKELL. Mr. President, I pro- 
pose and send to the desk an unprinted 
committee amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The assistant legislative clerk read as 
follows: 2 

The Senator from Colorado (Mr. Has- 
KELL), for himself and Mr. HANSEN, proposes 
unprinted amendment No, 754. 


Mr. HASKELL. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 71, revise lines 9 through 12 to 
read: “such use of natural gas is necessary— 

“(1) to enable the air quality control re- 
gion to attain or maintain compliance with 
a national primary ambient air quality 
standard, and 

“(i1) to permit such powerplant or in- 
stallation to comply with the applicable im- 
plementation plan, as defined in section 110 
(d) of the Clean Air Act, as amended; and” 

On page 93, revise lines 2 through 5 to 
read: “such use of natural gas is necessary— 

(1) to enable the air quality control re- 
gion to attain or maintain compliance with 
@ national primary ambient air quality 
standard, and 

“(i1) to permit such powerplant or in- 
stallation to comply with the applicable im- 
plementation plan, as defined in section 110 
(d) of the Clean Air Act, as amended; and” 


Mr. HASKELL. Mr. President, this 
amendment will clarify the basis of pub- 
lic health exemptions from the require- 
ment to use coal to permit the use of 
natural gas. The appropriate State air 
pollution control agency or the Environ- 
mental Protection Agency would have to 
certify that the use of such gas is neces- 
sary to enable the air quality control 
region to attain or maintain compliance 
with applicable public health standards. 

The Clean Air Act defines such stand- 
ards as a national primary ambient air 
quality standards. 

The requirements for similar certifi- 
cation regarding compliance with appli- 
cable implementation plans is contained 
in the committee reported bill. Because 
the implementation plan could contain 
requirements more stringent than nec- 
essary to protect public health, this 
amendment would restrict the public 
health exemption to permit the use of 
natural gas to those air quality control 
regions where public health is at risk. 

Mr. President, it is my understanding 
that the distinguished Senator from 
Wyoming concurs in this amendment. 

Mr. SCHMITT. Yes, he does. We yield 
back the remainder of our time. 

Mr. HASKELL. I yield back the re- 
mainder of my time and ask that the 
amendment be accepted. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

The amendment was agreed to. 

UP AMENDMENT 755 

Mr. HASKELL. Mr. President, I pro- 
pose and send to the desk an unprinted 
amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado (Mr. HASKELL) 
proposes unprinted amendment 755. 
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Mr. HASKELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 61, line 10, after “waste:” in- 
sert “(G) oil extracted from shale or prod- 
ucts derived from such oil;” and re- 
designate “(G)” and “(H)” as “(H)” and 
“(I)”, respectively. 


Mr. HASKELL. Mr. President, it is 
my understanding that the distin- 
guished Senator from Wyoming con- 
curs in this amendment. I think I 
should describe it to the Senate. 

The bill provides that on new plants 
and, to a limited extent, on plants that 
have standby coal burning facilities, oil 
and gas not be used, but that coal or 
other fuels be used. The basic purpose 
of the bill, of course, is to take the 
country off the conventional petroleum 
and natural gas base. This amendment 
states that oil shale would be included 
in the definition of coal or other fuels. 
It is my reading of the bill that this was 
the intent. However, in view of the fact 
that I come from Colorado where there 
is a considerable amount of shale, I 
wanted to call this particularly to the 
Senate's attention. 

I yield to my friend from Wyoming. 

Mr. HANSEN. Mr. President, I sup- 
port the amendment offered by the Sena- 
tor from Colorado. 

Mr. HASKELL. Mr. President, I yield 
back the remainder of my time. 

Mr. HANSEN. I yield back the 
remainder of my time. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that the amendment 


be agreed to. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 756 


Mr. HASKELL. Mr. President, under 
the previous agreement, I yield to the 
distinguished Senator from Kentucky. 

Mr. FORD. I thank the distinguished 
Senator from Colorado. 

I call up an unprinted amendment and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky (Mr. Forp) 
proposes an unprinted amendment No. 756. 

On page 125, line 9, insert the following: 
before the period “including areawide 
councils of local government and desig- 
nated substate planning and development 
clearinghouses”. 


Mr. FORD. Mr. President, this 
amendment has been cleared on both 
sides of the aisle. The amendment would 
fill what I believe is a gap in direct aid. 
Many of our coal communities are small. 
Many of them are unincorporated. Im- 
pacted areas cross county lines. My 
amendment would simply allow, under 
the provisions of the bill, aid to go to 
areawide councils of local governments. 

If there are no questions or objections, 
I yield back the remainder of my time. 


Mr. HASKELL. Mr. President, this 
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amendment is acceptable to the major- 
ity. 

Mr. HANSEN. The amendment is 
acceptable to the minority manager. 

Mr. HASKELL. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

UP AMENDMENT NO. 757 


Mr. FORD. Mr. President, I call up an 
unprinted amendment and ask that it be 
considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Kentucky (Mr. Forp), 
for himself, Mr. HUDDLESTON, and Mr. ROBERT 
C. Byrrp, proposes unprinted amendment No. 
757. 


Mr. FORD. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 139, between lines 7 and 8 insert 
the following: 

“Sec. 6. The Energy Policy and Conserva- 
tion Act of 1975 in Section 102 by adding at 
the end of subsection (c) the following new 
paragraph: 

(4) The term ‘developing new underground 
coal mine’ includes construction of a coal 
preparation plant which is designed to reduce 
the sulfur content of coal produced from 
any coal mine.” 

And on page 139, line 9, and page 140, line 7, 
by renumbering “Sec. 6” to read “Sec. 7” 
and “Sec. 7” to read “Sec. 8”. 


Mr, FORD. Mr. President, I ask unani- 
mous consent that the distinguished 
Senator from West Virginia (Mr. 
RANDOLPH) be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. The omnibus energy bill, 
Public Law 94-163, adopted on December 
22, 1975, included a very important coal 
loan guarantee program. It is a highly di- 
rected Federal effort to encourage the 
production of environmentally accept- 
able low-sulfur coal using underground 
mining methods by providing financial 
incentives to small coal producers. Since 
its enactment, regulations have been 
printed and the period for public com- 
ment has passed. Slowly, the program is 
being implemented and applications for 
loans will soon be processed. I do not 
have to point out the critical need for 
such a program. At a time when clean 
air regulations are being enforced, thus 
requiring greater amounts of low-sulfur 
coal, many small coal producers in my 
State and in central Appalachia, in gen- 
eral, are unable to secure the needed 
capital to open new or expand existing 
coal mines. 

Bureau of Mines data indicate that 
over 5.2 billion tons of low-sulfur coal 
reserves eligible for this program lie east 
of the Mississippi River. Eighty percent 
of this coal is located in States where 
small producers predominate. Much of 
this coal could be mined by producers 
eligible for this program. 

While the coal industry as a whole 
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may be attractive from an investor’s 
point of view, the sector addressed by 
the coal loan guarantee program is not. 
Development of small underground 
mines is considered an extremely risky 
area and very few banks will provide the 
type of loans which this program will 
guarantee. Typical financing for small 
producers is restricted to equipment and 
accounts receivable financing. Loans are 
more readily available to large and/or 
surface mine operators. 

Some small producers can obtain 
financing from equity investors by giving 
up control of the company or trading 
away substantial equity. The increased 
concentration of large companies in the 
coal industry occurred partly because 
small producers, who could not obtain 
capital to expand, sold out. In some 
areas, the number of small operators has 
declined drastically because large pro- 
ducers have acquired them. 

Because of the geography of Appala- 
chia, much of the low sulfur coal re- 
serves are available in small blocks, 
which can be mined economically only by 
small operators. A larger producer’s 
higher capital and operating costs will 
not permit sufficient return on capital 
investment, making the project uncom- 
petitive with larger alternative project 
investments. Without adequate financ- 
ing for small producers, much of these 
coal reserves may never be mined. 

The amount of coal produced under 
the loan guarantee program is esti- 
mated at between 20 and 40 million tons 
per year by 1982. Despite this new 
amount of compliance coal by that time, 
there will still exist a very substantial 
“clean fuels” gap. Even greater utiliza- 
tion of scrubbers will not eliminate this 
need for the clean coal. 

My amendment seeks to expand that 
amount of “clean fuels” by giving finan- 
cial assistance to companies that intend 
to construct coal cleaning plants. As you 
know, the pyritic sulfur which attaches 
itself to the surface of coal can be re- 
moved by mechanical means. This sulfur 
could comprise about 40 percent of the 
total amount of sulfur content of that 
coal. Therefor, coal with a 2 percent 
sulfur content could be washed down to 
1.2 percent, a very favorable coal from 
an environmental perspective. 

I am aware of several companies who 
want to open such cleaning plants but 
are unable to secure the necessary 
financing. My amendment would assist 
them in overcoming this impediment 
and, in doing so, provide more of the 
essential clean coal for utilities and in- 
dustrial demands. 

The qualified candidates for loans 
under my amendment will be the same 
as those under the coal mine loan guar- 
antee program. The parameters will not 
change and the same focus on small op- 
erators will prevail. Only the list of 
qualified projects will be expanded by 
this amendment. 

I urge my colleagues to adopt this 
amendment so that we can get on with 
the essential task of providing this Na- 
tion with the tremendous abundance 
of energy represented in our coal re- 
serves. 
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I understand that the amendment is 
acceptable on both sides. 

Mr. ROBERT C. BYRD. Will the Sena- 
tor yield? 

Mr. FORD. I am glad to yield. 

Mr. ROBERT C. BYRD. Section 102 
of the Energy Policy and Conservation 
Act provides loan guarantees for the 
purpose of developing low-sulfur under- 
ground coal mines. Congress, in the bill, 
recognized the importance of coal as a 
major component of our national energy 
supply. While strengthening this em- 
phasis on coal as a major resource, S. 977 
does not provide loan guarantees for 
the treatment of high-sulfur coal to 
make it environmentally acceptable. 

The amendment that has just been in- 

_ troduced by our distinguished friend 
‘ftom Kentucky (Mr. Forp), supported 
and cosponsored by his distinguished col- 
league (Mr. Huppiteston) and the two 
West Virginia Senators (Mr. RANDOLPH 
and myself), would provide loan guar- 
rantee eligibility for those mining com- 
panies which are willing to prepare high- 
sulfur coal to make it conform to the 
environmental standards of the Clean 
Air Act. From the earliest days of coal 
mining, some degree of attention has 
been given to the cleaning and prepara- 
tion of coal to remove imovurities. Over 
the past several years, a large amount 
of research has gone into the problem of 
removing sulfur from coal. Today, there 
are processes which do this satisfactorily, 
but which have not yet been proven eco- 
nomically viable. This amendment would 
provide the needed incentive to assure 
that we maximize our overall coal pro- 
duction while, at the same time, assuring 
compliance with clean air standards. 

Mr. President, meeting our goals of ad- 
ditional coal production will indeed be 
a difficult task. Without the incentive I 
propose, we limit our opvortunities for 
greater coal production; this is a loss we 
can ill afford. 

I urge the Senate to adont the amend- 
ment as it has been called up. 

Mr. RANDOLPH. Mr. President, I am 
gratified to join with my colleacues from 
Kentucky (Mr. Forp and Mr. Huppres- 
TON) and the Senator from West Vir- 
ginia (Mr. Byrp) in offering this amend- 
ment. It is important that an adequate 
supply of coal be available if S. 977 is 
to be implemented to the fullest extent 
possible. This amendment aids in assur- 
ing that supply. 

As the able Senator from Kentucky 
(Mr. Ford) stated, the bill being con- 
sidered provides loan guarantees for the 
purchase of scrubber devices for coal- 
burning installations. This allows for the 
burning of coal with a higher sulfur con- 
tent. It is also necessary to provide 
similar authority for coal-cleaning 
plants which wash coal to reduce the 
sulfur content. Loan guarantees for both 
of these purposes will assure that larger 
quantities of high-sulfur coal are avail- 
able so that applicable environmental 
requirements can be met even with the 
increased use of coal mandated by this 
legislation. 

Mr. President, this amendment is in- 
tended to insure that coal from all 
regions of the country will be used. I 
urge the adoption of this amendment. 
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Mr. DURKIN. Will the Senator yield 
for a question? 

Mr. FORD. Yes. 

Mr. DURKIN. Will this in any way 
preclude mine operators from entering 
into joint ventures with people involved 
in removing sulfur in the refined coal 
process, or does this, in fact, make it 
easier for mine operators to— 

Mr. FORD. This gives the ability for 
the expansion of cleaning coal. Whatever 
is available to one or more, they get into 
the loan guarantee area and it helps in- 
sure that we are going to get a lower sul- 
fur content of our coal simply by install- 
ing the washing procedures and that we 
are extending to them the loan guaran- 
tee provisions of the bill. It broadens it 
rather than reduces it. 

Mr. DURKIN. As the Senator knows, 
we have a New Hampshire concern that 
is involved in the State of Kentucky in a 
refined solid coal process for taking sul- 
fur out of the coal at the mine site. 

Mr. FORD, And returning it to solid 
form to be shipped. Yes, I am very aware 
of it. 

Mr. DURKIN. Am I correct in my un- 
derstanding that this would provide loan 
guarantees for that type of operation as 
well? 

Mr. FORD. I am not sure. I am not 
qualified, I think, to answer that ques- 
tion. This is a removal of sulfur from 
the coal. It turns it into a liquid form 
and then it becomes solid. Then it is 
shipped in solid form to be used at a 
later date. The loan guarantee provision, 
as I understand it, will be applied to this 
process. 

What I am trying to do is extend it to 
the small operator here, which would not 
interfere with the Senator’s concern at 
all, where he can build and go ahead with 
his washing process, to eliminate the sul- 
fur on the outside of the coal and reduce 
it by 40 percent. 

Mr. HASKELL. Will the Senator yield? 

Mr. FORD. Yes. 

Mr. HASKELL. It is my understand- 
ing that the provision of the existing bill 
which he is seeking to amend applies to 
loans only to small operators who are not 
affiliates. 

Mr. FORD. That is correct. It does 
not interfere with any other provision 
under the bill. 

Mr. SCHMITT. Will the Senator yield 
for another question? 

Mr. FORD. I will do my best. 

Mr. SCHMITT. I am sure he can yield. 
The other question is whether he can 
find an answer to the question. 

Has the Senator looked at any impact 
of possible distortions of the competitive 
market of eastern coal versus western 
coal? 

Mr. FORD. I have looked at the differ- 
ence in the competition. I did not know 
that we are getting into the competition 
between East and West. I was trying to 
help a small operator to be able to put 
in the type of equipment that is neces- 
sary to keep him in business so he can 
remove the sulfur from the coal through 
this process. Through this process, we 
get a cleaner burning fuel, which is im- 
portant not only to the Senator and me, 
but is very much the concern of environ- 
mentalists. 
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I am yery hopeful we will not get into 
East-West conflict. If it is good in the 
East, it ought to be good in the West. If 
it is good in the West, it ought to be good 
in the East. We should cooperate to see 
that both of us flourish. 

Mr. SCHMITT. I agree completely 
with everything the Senator has said. I 
am just asking if the economic impact 
of this has been examined on those oper- 
ators in the West that would not be 
able to benefit from such a proposal, 
such a guarantee, because the sulfur 
content—— 

Mr. FORD. I say to the Senator from 
New Mexico, if he would look at the 
latest report from the coal industry, 
there is more money made on the less 
than $6 per ton coal in the West than 
there is on a $14 ton of coal in the East. 
And if we get down to it, there is no 
really small operator in the West. They 
are all big operators. 

Mr. SCHMITT. I thank the Senator. 

Mr. FORD. Are there any other ques- 
tions? 

Mr. HASKELL. I am prepared to yield 
back my time. 

Mr. FORD. Mr. President, I yield to 
the Senator from West Virginia (Mr. 
RANDOLPH) for a comment. 

Mr. RANDOLPH. Mr. President, what 
the able Senator is saying is that by the 
provisions, this would be applicable to all 
coal? 

Mr. FORD. That is correct. 

Mr. RANDOLPH. That is exactly what 
we are doing. 

Mr. FORD. But primarily to the small. 

Mr. RANDOLPH. I understand, but it 
goes to the coal of the West, the East, 
the South, the North. It is inclusive. 

Mr. FORD. The Senator is absolutely 
correct. 

Is the Senator from Colorado ready to 
yield back his time? 

Mr. HASKELL. Yes. 

Mr. FORD. If there are no further 
questions, I am ready to yield back the 
remainder of my time and call for the 
question, Mr. President. 

The PRESIDING OFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Kentucky. 

The amendment was agreed to. 

Mr. HASKELL. Does the Senator from 
Kentucky have anything further? 

Mr. FORD. No, it has been taken care 
of. The Senator from New Hampshire is 
to follow me. 

AMENDMENT NO, 770 


Mr. DURKIN. Mr. President, I ask 
unanimous consent that Reid Ashinoff 
and Ed Tanzman of my staff be granted 
privilege of the floor during considera- 
tion and voting on the pending measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURKIN. Mr. President, I call up 
my amendment No. 770. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Hampshire (Mr. 


DurKIN), for himself and others, proposes 
amendment No. 770. 


Mr. DURKIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment is as follows: 

On page 58, line 22, change (4) to (5). 

On page 58, insert between lines 21 and 22 
& new subsection to read as follows: 

“(4) to encourage the full utilization of 
coal and energy sources derived from coal 
through the rehabilitation and upgrading of 
railroad service and equipment necessary to 
transport coal or coal products to regions or 
States which can use these resources in 
greater quantities.”. 

On page 59, lines 3 and 5, change “(5) and 
(6)” to “(6) and (7)", respectively. 

On page 138, after section 313, and in the 
table of contents add a new section 314 which 
would read as follows: 

“RAILROAD REHABILITATION FOR CARRIAGE OF 

COAL 


“Sec. 314. (a) AuTHOoRIzATION.—In order to 
facilitate and encourage the use of and con- 
version to coal as an energy resource in 
regions and States which can use coal in 
greater quantity as a substitute for imported 
oll and depleted domestic fuel supplies, there 
is hereby authorized to be appropriated, for 
deposit in the Railroad Rehabilitation and 
Improvement Fund established under sec- 
tion 502 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 
882), not more than $100,000,000. 

“(b) Purposrs.—The money authorized to 
be appropriated to the Railroad Rehabilita- 
tion and Improvement Fund by subsection 
(a) shall be expended by the Secretary of 
Transportation, in the same manner as other 
money in such Fund, to provide financial 
assistance to railroads for maintenance, re- 
habilitation, improvements, and acquisition 
of equipment and facilities (1) designed gen- 
erally but which will be used for, or (2) 
designed specifically for, the rail transporta- 
tion of coal or coal products to regions or 
States which can use coal in greater quantity 
as a substitute for imported oil and depleted 
domestic fuel supplies. 

“(c) CONFORMING AMENDMENTS.—Title V 
of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 821 et seq.), 
as amended, is amended as follows: 

“(1) Section 501(2) of such Act (45 U.S.C. 
821(2)) is amended by inserting ‘(except as 
provided in section 314 of the Natural Gas 
and Petroleum Conservation and Coal Utili- 
gation Policy Act).’ immediately after ‘or 
other features.’ 

“(i1) Section 502(b) of such Act (45 U.S.C. 
822(b)) is amended by inserting at the end 
thereof the following: ‘Money deposited in 
the Pund as authorized in section 314 of the 
Natural Gas and Petroleum Conservation and 
Coal Utilization Policy Act shall be used to 
provide assistance necessary for the purposes 
of facilitating and encouraging the rail 
transportation of coal and coal products to 
regions or States which can use coal in 
greater quantity as a substitute for imported 
oil or depleted domestic fuel supplies, as 
specified in section 314 of such Act.’. 

“(ill) Section 502(f) of such Act (45 U.S.C. 
822(f)) is amended by: (1) striking out ‘and’ 
at the end of clause (5) thereof; (2) insert- 
ing between clauses (5) and (6) the following 
new clause; ‘(6) funds as may hereafter be 
appropriated to the Fund as authorized un- 
der section 314 of the Natural Gas and Pe- 
troleum Conservation and Coal Utilization 
Policy Act; and’; and (3) renumbering clause 
(6) to*(7)". 

“(iv) Section 502(1) of such Act (45 U.S.C. 
822(1) ) is amended by (1) striking out ‘and’ 
at the end of clause (4) thereof; (2) strik- 
ing out “Treasury.’ at the end of clause (5) 
thereof and inserting in Meu thereof the 
language “Treasury, and’; and (3) adding at 
the end thereof the following new clause: 
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‘(6) to carry out the purposes of section 314 
of the Natural Gas and Petroleum Conserva- 
tion and Coal Utilization Policy Act.’ 

“(y) Section 505(b)(2) of such Act (45 
U.S.C. 825) is amended by inserting between 
the fourth and fifth sentences thereof the 
following new sentence: ‘With respect to 
funds appropriated for financial assistance 
under this section which were authorized 
pursuant to section 314 of the Natural Gas 
and Petroleum Conservation and Coal Utili- 
zation Policy Act, applications for such funds 
for the purpose of coal transportation shall 
be deemed to be for the provision of essential 
freight services.’ 

“(vl) Section 605(d)(3) is amended by 
changing the figure in the first sentence 
from $600,000,000 to ‘$700,000,000.’, and the 
figure in the second sentence from $100,000,- 
000 to $150,000,000.”. 


Mr. DURKIN. Mr. President, I point 
out that the amendment I offer at the 
present time is cosponsored by Mr. JACK- 
son, Mr. Macnuson, Mr. RANDOLPH, Mr. 
HASKELL, Mr. Forp, Mr. MATSUNAGA, Mr. 
ABOUREZK, Mr. HATHAWAY, Mr. WEICKER, 
and Mr. McIntyre, and, since being 
printed, by Mr. PELL, Mr. Baym, and 
Mr. LEAHY. 

Mr. President, I am pleased to call up 
at this time my amendment to the coal 
utilization bill, amendment No. 770, for 
consideration by my colleagues. This 
amendment has been submitted for 
printing and I understand copies are 
available. In addition, I have taken the 
liberty of distributing to each of my col- 
leagues on the Senate floor a short letter 
explaining the basic thrust of this 
amendment. 

The purpose of this amendment is to 
authorize an additional $100 million for 
rehabilitation of branch and weaker rail 
lines to carry coal and coal products. 


We are not talking about main lines, 
but about branch lines, 

The manner in which the amendment 
accomplishes this is to add this author- 
ization directly to the title V railroad re- 
habilitation program established under 
the 1976 Railroad Revitalization and 
Regulatory Reform Act (4 R Act). Thus, 
the funds would be able to be made avail- 
able to railroads applying for them with- 
out any additional bureaucratic creation 
or delay. The amendment as drafted fits 
comfortably into the administrative pro- 
gram set up at the Federal Railroad 
Administration, and would not require 
any additional bureaucracy. 


In addition to my 11 esteemed col- 
leagues listed in the dear colleague let- 
ter you have each received, I have been 
able to add as further cosponsors to this 
amendment today Senators CLAIBORNE 
PELL and Brrcw Baru, the chairman of 
the Transportation Subcommittee of the 
Senate Appropriations Committee. 

This amendment has been considered 
and endorsed by the full Energy and 
Natural Resources Committee during its 
markup of the coal conversion bill. Spe- 
cific committee report language was 
adopted at that time, and well expresses 
my sentiments on the issue of providing 
adequate transportation to required users 
of coal. I have been informed that the 
committee report as printed contained 
typographical errors, and therefore I 
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would like to read the committee report 
language as adopted, which I believe ar- 
gues strongly for this amendment. 

Mr. President, I ask unanimous con- 
sent that the report language be printed 
in the Recorp at this point. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


COMMITTEE Report LANGUAGE SUPPORTING 
RAIL REHABILITATION PROPOSAL 

The Committee believes that any plan 
for coal conversion must include considera. 
tions of the problems of coal transportation. 
Railroads have always been and will in the 
immediate future continue to be a major 
carrier of coal in this country. While main 
rail lines close to the source of coal (mines) 
may have sufficient yolume to attract pri- 
vate financing to upgrade lines, main and 
branch lines in more remote consuming 
areas of the country may not have the vol- 
ume of coal traffic needed to attract private 
improvement funding, Nevertheless, these 
areas will have the majority of the nation’s 
utilities and factories which would be ex- 
pected to convert to coal. In order for coal 
conversion to be meaningful, these existing 
plants and new facilities to be built to use 
coal throughout the country must be serv- 
iceable by rail. In practical effect, this will 
mean rail lines to bring the coal to the users. 
These lines are presently in deteriorated con- 
dition and will need financing help from the 
government in order to upgrade to carry the 
coal. 

The Title V program of the 1976 Railroad 
Act was specifically enacted to finance and 
support rail rehabilitation upgrading where 
it is in the public interest to do so. Clearly, 
in the presence of a coal conversion act, it 
is in the public interest to upgrade rail to 
carry this coal. The linking up of a coal con- 
version program and improved rails to car- 
ry this coal is a natural one. The Committee 
thus looks favorably on proposals to en- 
courage a rail rehabilitation program as 
part of its comprehensive coal] conversion 
bill, 


Mr. DURKIN. Mr. President, I would 
like to paraphrase the statement of the 
committee. 

The committee believes that any plan for 
coal conversion must include considerations 
of the problems of coal transportation. Rail- 
roads have always been and will in the im- 
mediate future continue to be a major carrier 
of coal in this country. While main rail 
lines close to the source of coal (mines) may 
have sufficient volume to attract private fi- 
nancing to upgrade lines, main and branch 
lines in more remote consuming areas of the 
country may not have the volume of coal 
traffic needed to attract private improvement 
funding. Nevertheless, these areas will have 
the majority of the nation’s utilities and 
factories which would be expected to con- 
vert to coal. In order for coal conversion 
to be meaningful, these existing plants and 
new faciilties to be built to use coal through- 
out this country must be serviceable by rail. 
In practical effect, this will mean rail lines 
to bring the coal to the users. These lines 
are presently in deteriorated condition and 
will need financing help from the Govern- 
ment in order to upgrade to carry the coal. 


For example, in many areas of New 
England, and in my own State, the rail 
lines are presently inadequate to get the 
coal, and most coal would have to come 
by sea, or some other means. 

The title V program of the 1976 Rail- 
road Act was specifically enacted to fi- 
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nance and support rail rehabilitation up- 
grading where it is in the public interest 
to do so. Clearly, in the presence of a 
Coal Conversion Act, it is in the public 
interest to upgrade rail to carry this 
coal—which is part of the President’s 
national energy program. The linking up 
of a coal conversion program and im- 
proved rails to carry this coal is a natural 
one. The committee thus looks favorably 
on proposals to encourage a rail rehabil- 
itation program as part of its compre- 
hensive coal conversion bill. 

There is little I can add to the force of 
the committee’s very cogent language. I 
would point out, however, that this 
amendment is not a wholesale shot in the 
arm for the railroad industry, which is 
quite confident of its ability to make 
massive coal movements from one re- 
gion of the country to another. The 
thrust of this amendment is rather to 
make Federal funding available to smal- 
ler main and branch lines which are 
marginally profitable, and which other- 
wise would not be able to obtain financ- 
ing needed to carry coal to the numerous 
factories and other users throughout this 
country. Also, they would not be able to 
carry the coal which is going to be needed 
to implement any coal conversion pro- 
grams. 

Significantly, a June 1977 Congres- 
sional Budget Office analysis of the Pres- 
ident’s energy plan took note of “Prob- 
lems that may arise with transporting 
coal to the factory.” (Chapter V—Coal 
Conversion, p. 39.) Similarly, an in- 
ternal Federal Energy Administration 
report done in the spring of this year, en- 
titled “the role of transportation in 
achieving the national energy plan— 
coal” stated that, 

The general conclusion . . . that the rail- 
roads can handle the increased coal traffic . .. 
has largely been based on a macro look of 
the railroad system, and is, in the main, based 
on information provided by the railroads 
themselves. Such a view tends to overlook the 
problems of individual railroads. ... 


It is vitally important that the Senate 
make clear its intention to provide ade- 
quate transportation for the coal which 
it is going to require businesses to use 
with this bill. I believe, as do my col- 
leagues cosponsoring this amendment, 
that it is better to spend money on rails 
to carry coal, than on a bloated FEA 
bureaucracy to process streams of ex- 
emption applications from facilities 
which have no way to get coal trans- 
ported to them. 

As a final note, I would add that this 
amendment has the endorsement of the 
distinguished Senator from Washington, 
Senator Macnuson, the chairman of the 
Committee on Commerce, Science, and 
Transportation. Senator Macnuson has 
Provided a statement of support which 
he wishes to insert in this debate, and 
I will submit this statement for the 
Recorp. As Mr. Macnuson notes in his 
statement, a focus of this amendment is 
to fulfill the potential need at the con- 
suming end of coal transportation. The 
Northeast particularly can use this help 
as can various smaller rail lines scat- 


tered throughout the country. 
Mr. President, I request that this 
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amendment be accepted as a friendly 
amendment by the Energy Committee 
floor managers, and I move its adoption. 
At this point, I will be glad to answer 
any questions which my colleagues might 
have on this amendment. 

Mr. RANDOLPH. Mr. President, will 
the able Senator from New Hampshire 
yield? 

Mr. DURKIN. I am happy to yield. 

Mr. RANDOLPH. Mr. President, this 
is a very important amendment. I am 
pleased to cosponsor Senator DURKIN’S 
amendment providing $100 million of 
additional funds under title V of the 
1976 Railroad Act. By providing this type 
of aid many permanent exemptions can 
be avoided while putting people to work 
to rehabilitate rail lines to carry coal 
and coal products. 

Transportation at the present time 
represents a significant constraint to the 
achievement of at least a twofold in coal 
production. There is no question that a 
national policy concerning the domestic 
use of coal will have to be aided by a 
national transportation policy. 

In recent years, because of conversion 
by electric utilities and industrial plants 
away from coal to other boiler fuels, do- 
mestic coal movements have varied con- 
siderably, especially in the Eastern 
States. This trend away from coal has 
caused a reluctance by rail and water 
carriers, especially, to commit their re- 
sources to a major expansion in fleets 
and equipment for moving coal. It has 
also led to the disuse of many branch 
lines that have subsequently fallen into 
disrepair. In West Virginia, it has 
brought about the disuse of many branch 
lines, and repairs that should be made 
are long overdue. 

Mr. President, the Nation’s railroads 
will play a central role in determining 
our ability to achieve the President’s 
coal production goals. Presently, the 
great bulk of coal transportation in the 
United States is by rail. Therefore, we 
must first concern ourselves with the 
ability of our rail system to respond to 
a large-scale increase in coal demand. 
Among the factors to be considered are 
the line-haul capacity for moving coal. 
We must also look at the need for line 
expansion in the West and in the tradi- 
tional Eastern and Midwestern mining 
areas, and the need in those areas for 
improved track and signal systems. To 
reduce the possibility of a shortage of 
hopper car fleets we must also consider 
more coordination and planning in move- 
ment of rail cars. We must assure more 
rail equipment is allocated for coal load- 
ing, and we must see to it that there is 
reduced free time on cars so as to assure 
minimum turnaround time. 

The most important issue in rail 
transportation is the one to which this 
amendment addresses itself—to provide 
for rehabilitation and then better main- 
tenance of roadbeds. 

As Secretary of Transportation stated 
before the House Committee on Inter- 
state and Foreign Commerce last May. 

To the extent that constraints on the 
shipment of coal by rall do emerge, they are 
likely to involve the inability of financially 
marginal railroads to secure the financing 
required to make the necessary investments. 
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As Senator Durxrm has pointed out 
this $100 million increase in authoriza- 
tions for replacing tracks and roadbeds 
will help weaker lines which cannot pri- 
vately finance the rehabilitation needed 
to serve customers. 

Mr. SCHMITT. Mr. President, will the 
Senator from West Virginia yield? 

Mr. RANDOLPH. I yield. 

Mr. SCHMITT. Mr. President, I ask 
for the yeas and nays on this amend- 
ment. 

The PRESIDING OFFICER (Mr. 
ZORINSKY). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

Mr. SCHMITT. I thank the Senator. 

Mr. RANDOLPH. I think the yeas and 
nays are important. 

Mr. President, I commend to all our 
colleagues the importance and the sup- 
port of this amendment, and I congratu- 
late the Senator from New Hampshire 
(Mr. DURKIN), for offering this valuable 
amendment. 

Mr. HASKELL. Mr. President, the dis- 
tinguished Senator from New Hampshire 
brought up this amendment in com- 
mittee, and at that time it was decided 
not to vote on it in committee because it 
fell within the jurisdiction of the Com- 
merce Committee. However, I support 
the amendment; I am a cosponsor of the 
amendment. I agree with the statements 
of the Senator from New Hampshire and 
the Senator from West Virginia. 

It is my recollection that the amend- 
ment had a very favorable reception 
overall within the Energy Committee; 
that the sole reason it was not adopted 
was because of the jurisdictional prob- 
lem. 

I notice that Senator MAGNUSON Is a 
consponor, so I merely wish to express 
myself in support of the amendment. 

Mr. SCHMITT. Mr. President, will the 
Senator from Wyoming yield me 3 or 4 
minutes? 

Mr. HANSEN. I am happy to yield. 

Mr. SCHMITT. Mr. President, I re- 
quested the yeas and nays on this 
amendment because of the issue raised 
by the Senator from Colorado, and that 
is one of jurisdiction. 

I have no doubt that there is need, in 
branch lines, for example, for assistance 
in carrying out the intentions of this 
act. 

However, I do think that the amount 
of dollars involved, $100 million, as well 
as the complexities of the coal trans- 
portation issue would be better served 
if this were considered by the Commerce 
Committee and the Transportation Sub- 
committee of that committee, of which 
I am a member. 

Mr. DURKIN. Mr. President, will the 
Senator yield? 

Mr. SCHMITT. I yield. 

Mr. DURKIN. As a member of the 
Commerce Committee and a member of 
the Surface Transportation Subcommit- 
tee, I say that the reason we proceeded 
the way we did in getting the endorse- 
ment of the Energy Committee was be- 
cause of the jurisdictional conflict to 
which the Senator has referred. That is 
why we worked very closely with Sena- 
tor MAGNUSON. 

The Senator will note that Senator 
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MaAcnuson not only has joined as a co- 
sponsor but also has given me a state- 
ment to submit in the Recorp, indicat- 
ing his appreciation of the jurisdictional 
problem and his support for the amend- 
ment. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor at this 
time Senator Macnuson’s statement. I 
apologize for not giving the Senator 
from New Mexico a copy sooner. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR MAGNUSON 


The Committee on Commerce, Science and 
Transportation endorses this amendment. 
Because we have jurisdiction over transporta- 
tion matters, it might be helpful for the Sen- 
ate to have my views with respect to the 
purposes and needs for the amendment and 
its significance. 

It is important that the Senate realize that 
the purpose of this amendment is not to give 
assistance to the rail carriers who are the 
important haulers of coal. These railroads are 
in relatively healthy financial condition to- 
day, and will have no trouble financing in 
the private sector whatever plant improve- 
ments or equipment are needed to carry all 
of the coal that is predicted to move under 
even the most optimistic estimates that have 
been put forward. Their mainiines are in 
many instances in good condition today, and 
the railroad supply industry is completely 
capable of producing more than enough 
equipment to adequately move all of the 
coal that will be transported. The only pos- 
sible area where financial assistance might 
be needed in the future would be for a na- 
tional program relating to railroad electri- 
fication. 

The need for this amendment is therefore 
not for the rail transportation of coal by the 
major lines that haul the bulk of the coal 
traffic today; instead, it is to fulfill a po- 
tential need at the consuming end of the 
trip, particularly in the Northeast. In the 
Northeast, many light density “branch” lines 
exist which are not in good condition be- 
cause they have not had sufficient traffic over 
them to justify adequate maintenance or 
because of the depressed financial condition 
of the Northeastern railroads. In other words, 
the need for this amendment might arise in 
areas where the carriers are in poor financial 
health and the right of way has deteriorated 
over time. This need is particularly pro- 
nounced in areas outside of the Conrail 
system. 

As most of my colleagues in the Senate are 
aware, Conrail is in the middle of a massive 
rehabilitation program in the Northeast right 
now, which is partially funded by Federal 
loans. But there are several carriers which 
are in this region and which are not part of 
the Conrail system and which may not be 
able to obtain private sector financing for 
necessary rehabilitation of lines needed to 
actually deliver the coal to its ultimate 
destination. This may salso be true outside 
of the Conrail system in the South and West 
in a few instances. 

Conrail is presently receiving financial as- 
sistance in the form of loans pursuant to the 
Regional Rail Reorganization Act of 1973 as 
amended and under terms set forth in the 
Financing Agreement between Conrail and 
the United States Railway Association. Ac- 
cordingly, Conrail, while eligible for funds 
pursuant to Title V, Railroad Revitalization 
and Regulatory Reform Act of 1976, has made 
no attempt to avail itself of this additional 
assistance. Because Conrail has not sought 
funds under Title V there has been some 
confusion as to its eligiblity for those funds. 

I am raising this issue because I want to 
make clear that the funds provided under 
this amendment be available to Conrail as 
well as other railroads to improve coal haul- 
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ing facilities. I do not believe that the coal 
hauling capacity which may now be required 
by our coal-orlented energy policy was an- 
ticipated in the Final System Plan setting 
forth Conrail’s financial needs. Thus, the 
funds which would be made available under 
my amendment should be also made avail- 
able to Conrail to the extent that it deter- 
mines that investments in additional coal 
hauling facilities and equipment would war- 
rant seeking aid beyond that now presently 
provided pursuant to the Regional Rail Re- 
organization Act. 

One further point should be made. Because 
this amendment really is not part of any 
program to deliver coal from source to user 
by the rall mode except at the delivery end— 
that is, it is not a program that the major 
coal hauling railroads of the United States 
will be able to take advantage of—it is like- 
wise not a precedent to consider any amend- 
ments which relate to coal slurry pipelines. 
There are better reasons not to consider coal 
slurry pipelines at this time. For one thing, 
we have not yet had the benefit of the com- 
prehensive study now underway by the Office 
of Technology Assessment on coal slurry 
pipeline transportation. For another thing, 
coal slurry pipelines have not yet had the 
benefit of consideration by the Committees 
with jurisdiction. 

The Committee on Commerce, Science and 
Transportation, for instance, intends to hold 
hearings on this issue at an appropriate time 
which will focus on the important transpor- 
tation issues that are involved in this new 
mode of transportation, Obviously, the use 
of water also has to receive serious consid- 
eration by the appropriate Committee. Ap- 
proval of this amendment will not affect the 
fact that it is inappropriate to consider coal 
slurry pipelines as part of this bill. With the 
qualifications and explanation I have offered, 
I am prepared to support the amendment as 
Chairman of the Commerce Committee. It 
could help solve a possible need, and I urge 
my colleagues to support it, also. 


Mr. SCHMITT. Mr. President, I ap- 
preciate the inclinations of the dis- 
tinguished chairman of the Commerce 
Committee in this matter. However, it is 
not a matter that has been discussed 
within the Transportation Subcommit- 
tee. It is one of considerable impact on at 
least a portion of the rail system under 
that subcommittee’s jurisdiction, and I 
feel very strongly that it is one that 
would be well served by additional de- 
bate and consideration within that sub- 
committee. 

So I will have to vote in opposition to 
the amendment of the Senator from New 
Hampshire, not necessarily because, in 
the long run, it would not turn out to be 
the right thing to do, but because we 
have not examined fully the issues in- 
volved in this matter. I hope that other 
Senators also will vote to defeat the 
amendment, so that the Commerce Com- 
mittee, at some later time, can examine 
fully the implications of not only the 
numbers of dollars involved, $100 mil- 
lion, but also the implications of this 
particular proposal on the entire rail in- 
dustry and on the transportation of coal. 

Obviously, it would possibly compete, 
under other circumstances, with coal 
slurry pipelines, an issue that is yet to 
come before the Commerce Committee, 
but will. I think it is a broad enough is- 
sue that we must defer action on it until 
some later time. 

Mr. HANSEN. Mr. President, I yield 
myself such time as I may require. 

Let me observe that the amendment 
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offered by the distinguished Senator 
from New Hampshire is another recog- 
nition of the recurring problems Con- 
gress encounters as it seeks to ameliorate 
problems it has been guilty of creating. 

The railroads have been regulated 
more or less greatly or to a smaller ex- 
tent, however one wishes to characterize 
it, for more than 100 years. I know when 
we have discussed changes in work rules, 
when we have discussed the whole gamut 
of regulation of the railroads, we have 
been witness to for a long time—we can- 
not help but be aware of the fact—that 
we have made it terribly difficult, almost 
impossible, for the railroads, among 
other industries in this country, to take 
those steps that would have resulted in 
their continuing ability to survive. 

I have supported on occasion legisla- 
tion that made possible loans to railroads 
in the East in order that they could con- 
tinue to be part of a system that I think 
is vital to the United States. 

I make these observations simply to 
say it would not be a bad idea if the Con- 
gress of the United States were to take 
recognition of the fact that it not only 
solves some problems but it also creates 
a lot of problems, 

I think what was said earlier by the 
distinguished Senator from New Mexico 
with respect to the oil and gas industry 
could be said with respect to the rail 
industry. We have regulated them to 
death. 

The reason why it is necessary in the 
opinion of the distinguished Senator 
from New Hampshire to help them out in 
order that the smaller lines can carry 
coal to communities that otherwise 
might have extreme difficulty in getting 
coal results from the fact that we have 
imposed rules, regulations, and laws that 
have made it nearly impossible for this 
one very vital and important segment of 
our transportation system which, I think, 
it still should be and, indeed, I believe it 
still is, to operate in a fashion that is 
self-supporting. 

I say this, because it just seems to me 
we ought to recognize that the free 
marketplace and the business decisions 
industry can and would make on its own 
might be a better answer for solving our 
problems than those answers we im- 
provise here on the floor of the Congress 
from time to time. 

Mr. HASKELL. I would be willing to 
yield back the remainder of my time if 
the Senator from New Hampshire would. 

Mr. DURKIN. I would only like to 
make one or two comments very, very 
quickly. I ask unanimous consent that 
Senator Pett, Senator BAYH, and Sena- 
tor LEAHY be added as cosponsors, if I 
have not already done so. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURKIN. Furthermore, I think I 
ought to stress very, very clearly that 
this has no connection with the slurry. 
The slurry is a definite, distinct, clearly 
separated issue, and this amendment in 
no way impacts on the question the Sen- 
ate will have to decide at some time with 
respect to the coal slurry. 

As the Senator from West Virginia so 
aptly put it, the coal-producing States 
can produce the coal. But if we are going 
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to convert to coal, if we are going to 
shift utilization, if we are going to reduce 
our dependence on that expensive OPEC, 
imported oil, then we are going to have 
to have some way to get coal from the 
mine to the factory. 

In talking to the utility people in the 
State of New Hampshire, you can now 
get coal by sea, you can bring it in by 
collier and, quite possibly, the C-5A can 
be adapted to haul coal. Other than that 
there is very little way to get coal to the 
factories and to the utilities, and without 
this amendment and without the re- 
habilitation of those coal lines, the Coal 
Conversion Act in many respects will be 
an exercise in futility. 

I thank the distinguished manager of 
the bill, and I thank him for his support. 

Again, I would point out to this body 
that Senator Jackson, the chairman of 
the Energy Committee, is a cosponsor, as 
well as Senator Macnuson, the chairman 
of the Commerce Committee, who is also 
a cosponsor. Both are fully cognizant and 
fully appreciative of the nuances of the 
jurisdictional problem. 

Mr. President, at this time I would be 
willing to yield back the remainder of my 
time, assuming there is no further debate. 

Mr. HASKELL. I yield back the re- 
mainder of my time. 

Mr. SCHMITT. The minority yields 
back the remainder of its time. 

ADDITIONAL STATEMENT SUBMITTED 


Mr. ANDERSON. Mr. President, I be- 
lieve that the coal utilization require- 
ments being discussed today illustrate 
America’s recognition that we are going 
to have to make better use of our own 
natural resources in order to continue to 
grow and prosper. Only then can we be- 
gin to alleviate the problems we face, be- 
cause of the energy shortage. We must 
use caution, however, not to create new 
problems for our citizens in our efforts to 
solve the existing ones. 

Senator Durkin’s amendment to pro- 
vide funds to upgrade rail lines and 
equipment where needed to facilitate 
coal transport is a good one. It recognizes 
that the increased mining of coal result- 
ing from the Natural Gas and Petroleum 
and Coal Utilization Act of 1977 will place 
additional burdens on America’s rail sys- 
tem and that many of these systems do 
not have the financial ability to prepare 
to meet that burden. 

But there is a serious additional prob- 
lem resulting from the increase in coal- 
carrying railcars which should, at least, 
be recognized here today. I refer to the 
rail-highway grade crossing conflicts ag- 
gravated by the increased production of 
Western coal. 

The economics of rail transport neces- 
sitate the use of exceptionally long trains 
to carry coal from the mines in the West 
to the markets in the East. These trains 
often reach 1 or 2 miles in length. Rural 
communities which once prospered as 
they grew adjacent to mainline tracks 
now find their highway traffic severely 
disrupted by unit coal trains. Popula- 
tion centers dependent upon one major 
highway in the countryside are severed 
from emergency services and medical as- 
sistance. The county engineer in Lancas- 
ter County, Nebr., reports that some rural 
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Nebraska communities are suddenly ex- 
posed to 80 trains traveling at 60 miles 
per hour each day. 

In Minnesota, rural communities are 
especially burdened by the unit coal 
train problem. If we continue to neglect 
the problem, it will only worsen. The city 
of Moorhead, Minn., provides an excel- 
lent, albeit unfortunate, illustration of 
the trouble I refer to. 

Moorhead has recently completed a 
successful urban renewal project in 
which $30 million of capital was rein- 
vested in the city from many levels of 
funding—private and public. However, 
instead of experiencing the anticipated 
growth from the renewal plan, the city 
is watching its central business district 
slowly suffocate. Why? Because train 
traffic, increasing, because of the ship- 
ment of western coal from west to east, 
runs through the middle of town, ties up 
vehicular traffic for the better part of an 
hour at a time, and encourages shoppers 
to avoid the central business district and 
go elsewhere. 

According to Mr. Donald Richards, the 
Clay County engineer, Moorhead city 
officials conducted a study to determine 
the cost of an adequate grade separation. 
They found that it would cost at least 
$11 million for one grade separation, far 
beyond the financial means of the city 
and county. Furthermore, building the 
separation would necessitate the disloca- 
tion of several key tax base businesses. 
One alternative would be to build a rail 
bypass of the city. That option, however, 
would cost an estimated $25 to 
$30 million. 

Something must be done. In 1975, Bur- 
lington Northern, whose trains use the 
tracks through Moorhead, estimated that 
there would be a 5-percent rate of growth 
in rail traffic per year for 5 years. Bur- 
lington Northern is now predicting a 
40-percent growth rate over the next 
4 years. Even these figures are conserva- 
tive, according to Moorhead’s commu- 
nity development director, because Bur- 
lington Northern only estimates on the 
basis of existing contracts when talking 
about growth projections. 

Attempts are being made on the State 
level to address the problem of unit coal 
train traffic, but it is becoming obvious 
that Federal assistance must be forth- 
coming. For example, Moorhead is a 
member of the rail-traffic task force, 
an alinement of communities from Bis- 
marck, N. Dak., to St. Cloud, Minn. The 
task force is investigating various ways 
that the railroad traffic problem can be 
solved. But in this one corridor alone, 
it is estimated that it would cost in ex- 
cess of $100 million just to alleviate the 
existing rail-traffic problem. When you 
consider that there are about 220,000 
public highway-rail grade crossings in 
these United States the scope of the 
problem becomes apparent. 

The U.S. Department of Transporta- 
tion has just completed a task force study 
of the unit coal train problem. I under- 
stand that it will be available by the end 
of the month. The report should assist 
the Congress in understanding the full 
scope of the coal trains’ imvact and to 
determine what steps we in Congress can 
effectively take to alleviate the problem. 
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Until then, however, we must realize 
that the actions we take today to encour- 
age coal utilization will have serious con- 
sequences outside the realm of energy 
production which must be addressed. 

We need to encourage coal utilization. 
We need to decrease our dependence on 
petroleum and natural gas. We need to 
do these things to assure the prosperity 
of America’s future generations. But we 
must not rush to achieve our goals with- 
out considering the needs of rural Amer- 
icans being asked to sacrifice their ready 
access to the hospitals, police, fire pro- 
tection, and markets for agricultural 
products upon which the public safety 
and economic health of their commu- 
nities depend. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New Hampshire. The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. 
AsourEzK), the Senator from Missouri 
(Mr. EAGLETON), the Senator from Ohio 
(Mr. GLENN), the Senator from Alaska 
(Mr. Grave), the Senator from Minne- 
sota (Mr. HUMPHREY), the Senator from 
Louisiana (Mr. Jounston), the Senator 
from Washington (Mr. Macnuson), the 
Senator from Arkansas (Mr. MCCLEL- 
LAN), the Senator from Montana (Mr. 
MetTcaLF), the Senator from New York 
(Mr. MoyrntHan), and the Senator from 
New Jersey (Mr. WILLIAMS) are neces- 
sarily absent. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. Macnuson), the Senator from Min- 
nesota (Mr. HUMPHREY), and the Sena- 
tor from Ohio (Mr. GLENN) would each 
vote “yea.” 

Mr. BAKER. I announce that the Sen- 
ator from Massachusetts (Mr. BROOKE), 
the Senator from Rhode Island (Mr. 
CHAFEE), the Senator from Nebraska 
(Mr. Curtis), the Senator from Arizona 
(Mr. GOLDWATER) , the Senator from Ore- 
gon (Mr. HATFIELD), the Senator from 
New York (Mr. Javits) , the Senator from 
Oregon (Mr. Packwoop), and the Sena- 
tor from Alaska (Mr. STEVENS) are nec- 
essarily absent. 

I further announce that, if present and 
voting, the Senator from Massachusetts 
(Mr. Brooke) would vote “yea.” 

On this vote, the Senator from Oregon 
(Mr. HATFIELD) is paired with the Sena- 
tor from Alaska (Mr. STEVENS). If pres- 
ent and voting, the Senator from Oregon 
would vote “yea” and the Senator from 
Alaska would vote “nay.” 

The result was announced—yeas 60, 
nays 21, as follows: 


[Rolicall Vote No. 347 Leg.] 
YEAS—6o 


Allen 
Anderson 
Baker 
Bayh 
Bentsen 
Biden 
Bumpers 
Burdick 
Byrd, Robert C. 
Cannon 
Case 
Chiles 
Church 
Clark 


Cranston Jackson 
Kennedy 
Leahy 
Long 
Mathias 
Matsunaga 
McGovern 
McIntyre 
Melcher 
Metzenbaum 
Morgan 
Muskie 
Nelson 
Nunn 


Hathaway 
Heinz 
Hollings 
Huddleston 
Tnouye 
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Pell 
Percy 
Randolph 
Ribicoff 
Riegle 
Roth 


Stevenson 
Stone 
Talmadge 
Wallop 
Weicker 
Zorinsky 


Sarbanes 
Sasser 
Schweiker 
Sparkman 
Stafford 
Stennis 


NAYS—21 


Hansen 
Hatch 
Hayakawa 
Helms 
Laxalt 
Lugar 
McClure 
Pearson 
NOT VOTING—19 
Gravel Metcalf 
Hatfield Moynihan 
Humphrey Packwood 
Javits Stevens 
Johnston Williams 
Magnuson 
McClellan 


Durxin’s amendment was 


Proxymire 
Schmitt 
Scott 
Thurmond 
Tower 
Young 


Bartlett 
Bellmon 


agreed to. 

Mr. DURKIN. Mr. President. I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HASKELL. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The following Senators requested and, 
by unanimous consent, the privilege of 
the floor was granted in behalf of the 
following staff members: Mr. HANSEN: 
Perry Pendley and Nolan McKean; Mr. 
WALLop: Rob Wallace; Mr. BARTLETT: 
Erich Evered; Mr. Leany: Judy Heffner; 
Mr, Harry F. Byron, Jr.: John I. Brooks; 
Mr. Hernz: Bill Reinsch; Mr. HATCH: 
Mary Ann Hanson. 


UP AMENDMENT NO. 758 


Mr. RANDOLPH. Mr. President, I send 
an unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. Ran- 
DOLPH) proposes unprinted amendment No. 
758. 


The PRESIDING OFFICER. The Sen- 
ate is not in order. Will Senators please 
take their seats. 

The amendment will be stated. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 140, line 6, insert the following 
and renumber subsequent sections accord- 


ingly: 
“NATIONAL COAL POLICY STUDY 


“Sec. 7. (a) The President is hereby re- 
quested to make a full and complete investi- 
gation and study of the alternative national 
uses of coal available in the United States to 
meet the Nation's energy requirements con- 
sistent with national policies for the protec- 
tion and enhancement of the quality of the 
environment and for economic recovery and 
full employment. In particular the study 
should evaluate— 

(1) current and prospective coal require- 
ments of the United States; 

(2) current and prospective voluntary and 
energy conservation measures and their po- 
tential for reduction of the United States coal 
requirements; 

(3) current and prosvective coal resource 
production, transportation, conversion, and 
utilization requirements; 
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(4) the adequacy of coal research, develop- 
ment, and demonstration programs being 
carried out by Federal, State, local, and non- 
governmental entities, including the ability 
(including financial resources, manpower, 
and statutory authority) of such Federal, 
State, local and nongovernmental entities to 
implement such programs; 

(5) programs for the development of all 
new coal mining technologies which increase 
coal production and utilization; 

(6) alternative strategies for meeting an- 
ticipated United States coal requirements, 
consistent with achieving other national 
goals, inculding national security and en- 
vironmental protection; 

(7) existing and prospective governmental 
policies and laws affecting the coal industry 
with the view of determining what, if any, 
changes in and implementation of such poli- 
cies and laws may be advisable in order to 
consolidate, coordinate, and provide an effec- 
tive and equitable national energy policy, and 

(8) the most efficient use of the nation’s 
coal resources considering economic (includ- 
ing capital and consumer costs, and balance 
of payments), social (including employ- 
ment), environmental, technological, na- 
tional defense and other aspects. 

(b) Within one year of enactment, the 
President shall submit to the Congress a re- 
port with respect to the studies and investi- 
gations, together with findings and recom- 
mendations in order that the Congress may 
have such information in a timely fashion. 
Such report shall include the President's 
determinations with respect to— 

(1) the Nation’s projected coal needs, 
broken down into regional areas, for the next 
two decades with particular reference to 
electric power; 

(2) the coal resources available or which 
must be developed to meet those needs, in- 
cluding, as applicable, the programs for re- 
search, development, and demonstration 
necessary to provide those major technolog- 
ical advances which may greatly enhance the 
Nation’s ability to efficiently and economi- 
cally utilize its fuel resources; 

(3) the air, water and other pollution 
created by coal requirements, including any 
programs to overcome promptly and effi- 
ciently any technological or economic bar- 
riers to the elimination of such pollution; 
and 

(4) the existing policies and programs of 
the Federal Government and of State and 
local governments, which have any signifi- 
cant impact on the availability, produciton or 
efficient and economic utilization of coal re- 
sources and on the ability to meet the Na- 
tion’s energy needs and environmental re- 
quirements, including proposals, policies, and 
programs for reconciling the Nation's en- 
vironmental quality requirements with 
energy needs. 

(c) There is hereby authorized to be ap- 
propriated for use in carrying out the pur- 
pose of this section not to exceed $18,000,000. 


Mr. RANDOLPH. Mr. President, we 
are now engaged in deliberations which 
respond to a crisis situation. A majority 
of us recognize that action is crucial. The 
problem is not synthetic. It is not one 
which has been fabricated and has de- 
veloped with the growth of our complex 
society. 

The attitude of the administration 
with respect to the Nation’s critical fuels 
and energy is now encouraging. The 
newly created Department of Energy, 
this legislation, and the total energy 
package developed by the Congress will 
bring into sharper focus our energy needs 
thus making decisions more compatible 
with current, and hopefully, future 
events. 

The administration’s proposal is a 
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start toward this urgently needed bal- 
ance between a coordinated, comprehen- 
sive national energy policy, and national 
economic and environmental policies. 
These proposals on energy conservation, 
energy contingency planning, Federal 
leasing policies, and energy research and 
development will add to, delete, and in 
some cases combine with some 71 meas- 
ures affecting energy policy that have 
been enacted into law over the last 5 
years, The President’s plan, however, 
does not include clearcut goals to in- 
crease coal production, and advance the 
utilization of coal for the production of 
synthetic fuels to supplant oil and nat- 
ural gas. 

To assure that the National Energy 
Policy to be enacted later this year does 
indeed expedite the creation of a non- 
fragmented and comprehensive coal use 
policy, I wish to see the President, Mr. 
Carter, conduct a complete investigation 
of how we as a nation will go about im- 
plementing a national coal policy for 
efficient and economic utilization, full 
employment and for the protection and 
enhancement of the quality of the en- 
vironment. 

This study would make a detailed in- 
vestigation of the national energy re- 
quirements on coal and policies of the 
United States with respect to coal. A re- 
port to the Congress is mandated and 
would focus on several factors. First, the 
Nation’s projected coal needs for the next 
two decades with particular reference to 
electric power. Second, the coal available 
or to be developed to meet those needs, 
including, as applicable, the programs 
for research, development, and demon- 
stration necessary to provide major tech- 
nological advances to enhance the Na- 
tion’s ability to efficiently and economi- 
cally utilize its coal resources. Third, the 
air, water, and other pollution created 
by coal requirements, including pro- 
grams necessary to overcome promptly 
and efficiently any technological or eco- 
nomic barriers to the elimination of such 
pollution. 

I emphasize that this proposal is not 
a call for the establishment of a com- 
mission as when I introduced S. 4092 on 
July t6, 1970, to establish a Commission 
on Fuels and Energy, and reintroduced 
on March 15 of this year as S. 1007. Es- 
tablishment of a Commission on Fuels 
and Energy is still an issue with merit, 
which I will continue to pursue. There 
is a need for prompt and careful at- 
tention to coal policy and the short- and 
long-term role it can safely play in our 
emerging energy doctrine. We must be 
convinced the objectives set for coal in 
assuring national security and economies 
as an individual fossil fuel are also pol- 
icies which are consistent with total 
energy policy, or with those of our na- 
tional policy on the environment. I would 
recommend an authorization of $18 mil- 
lion for the study and report. 

I do not want energy industries in this 
Nation to continue to be unsure of how 
the production, utilization of coal re- 
sources, and environmental requirements 
associated with this fuel will affect sup- 
plies of coal which they can rely on. Coal 
is the cornerstone of the energy proposal 
we have before us, and I want to see that 
there will be no hesitation or questions 
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that remain concerning its viability and 
versatility as our greatest natural re- 
source. 

That is the reason, Mr. President, for 
this study of 1 year, which is mandated 
in the amendment pending. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FORD. Mr. President, I have no 
objections on this side of the aisle to 
the Senator’s amendment. I have no 
questions. I am ready to yield back the 
remainder of my time. 

Mr. HANSEN. Mr. President, I am un- 
aware of any objections on this side of 
the aisle. If there are none, I shall be 
happy to yield back my time. 

Mr. FORD. Mr. President, I yield back 
the remainder of my time. 

Mr. HANSEN. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 759 


Mr. RANDOLPH. Mr. President, I send 
to the desk a second amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. Ran- 
ogg proposes unprinted amendment No. 


On page 124, line 13, strike all after the 
word “determines” through the word “area” 
on line 14 and insert the following: “that 
employment in the coal-mining industry 
and in coal-related industries in an area has 
increased by 8 percent or more over the 1976 
level of employment in coal mining and coal- 
related industries in that area”. 


Mr. RANDOLPH. Mr. President, we 
have had a rash of wildcat strikes that 
have taken place in several States; per- 
haps most notably in West Virginia and 
Kentucky. The 1977 production levels, 
because of these wildcat strikes and other 
causes as well—the very cold winter last 
year, the floods in the areas where this 
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mining takes place—will be well below 
our 1976 level. 

Under the bill as it comes from the 
committee, aid to areas impacted by ex- 
panded coal development is triggered by 
increases in annual production levels 
over the 1976 level. This amendment 
which I offer provides aid based instead 
on increases of 8 percent or more in em- 
ployment in the coal and coal-related 
industry in an area. 

There are four major advantages to 
the approach which I offer. First, tying 
assistance to coal production levels fails 
to recognize the fact that impact is 
caused by expansion of the workforce 
and related service employment rather 
than by increases in coal production per 
se. It is this increased demand on limited 
community facilities that creates the 
need for Federal impact assistance. Wild- 
cat strikes create a problem in this re- 
gard in that they curtail production but 
do not curtail the impact on communi- 
ties. An employment related trigger will 
reflect the real increase in impact caused 
by coal development. 

A second advantage of the amendment 
that I believe is inherent is that it is a 
better indicator of when the impact will 
strike a community. Relating aid to 
changes in production will mean that 
communities which have been impacted 
by the influx of constructon crews laying 
rail spurs, constructing draglines, and 
carrying out other site development 
work for new mines would not be eligible 
for aid until later when production 
levels rise. The employment-related trig- 
ger will allow funding and aid to be 
brought to bear at an earlier stage than 
would be the case with the production- 
related trigger. 

Third, in the eastern and midwestern 
coal fields, production is shifting from 
surface mining to deep mining which re- 
quires nearly four times the number of 
workers to produce the same amount of 
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coal as surface mining. While produc- 
tion may not change dramatically, the 
impact on communities is substantial. 
The amendment will insure that areas 
facing this kind of change will be eligible 
for aid. 

Finally, the committee language is, I 
believe, perhaps too broad, allowing vir- 
tually any coal producing area to eventu- 
ally qualify for impact aid. Since funds 
for such activities are Imited, aid should 
be targeted to those areas facing the 
greatest impacts. A shift to an employ- 
ment-related basis for aid will narrow 
the number of areas eligible for aid and 
thereby target the aid more effectively. 

Mr. President, the 8-percent increase 
in employment figure was developed as 
a result of examining coal employment 
data for the States of West Virginia, Col- 
orado, and New Mexico. 

I wish to state for the record that it 
was my privilege and responsibility to 
join with Senator Domenici during the 
recess in a 1-day hearing in Albuquer- 
que starting early and continuing unin- 
terrupted for many hours. The problem 
there is as in other areas, development 
of new mines with no community facili- 
ties to take care of the people that are 
attracted to the area for employment 
opportunities. 

I was struck by the fact that New Mex- 
ico is first in the production of uranium 
and ranks high in the other categories 
such as oil and gas. A large amount of 
coal is also produced in that Western 
State. 

This 8-percent level of increase will 
insure that aid is funneled to those areas 
which have the greatest need for as- 
sistance. I ask unanimous consent that 
this data compiled by the State of West 
Virginia used in arriving at the 8-percent 
figure be made part of the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


WEST VIRGINIA COAL PRODUCTION AND EMPLOYMENT, BY COUNTY 


Percent 
change 


Greenbrier... 
Harrisen. . 
Kanawha. 
lewis... 
Lincein... 
Losan.. 


358, €38 

4, 434, 673 

Werengelia.. 10, 575, 252 
Nick olas.- 69 


CXXII——1757—Part 22 


Percent 


Employment change County 


Raleigh... 
Randolph. 


Percent 


Production change Employment 
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Percent 
change 


Marshall. 
Mason. . 
Mercer. 


2, 822, 038 
5, 191, 534 
935, 345 


Randolph... 

Summers... 

Taylor... ` 

Tucker... 

1, 656, 898 
449, 137 


Mr. RANDOLPH. I emphasize again, 
Mr. President, that we worked in the 
States of Colorado, New Mexico and 
West Virginia to develop the figure of 8 
percent and know that this amendment 
will address all areas of the country in 
the same manner. 

Mr. BARTLETT. Mr. President, I 
know of no objection to the amendment. 
In fact, I think it is a good amendment. 
It might hold down the number of areas 
eligible and I think it confines the defini- 
tion in comparison to the definition al- 
ready in the bill to make an improve- 
ment in impact aid. 

So, Mr. President, I do support the 
amendment. I know of no objection on 
this side. 

Mr. FORD. Mr. President, I agree with 
my distinguished colleague from Okla- 
homa. The majority has no objection. We 
feel this will pinpoint the problem and 
see that the amendment goes to the areas 
in which it is needed most. 

We have no objection and I know of no 
objection on this side. I am ready to 
yield back the remainder of my time and 
proceed with other amendments. 

Mr. BARTLETT. I yield back the re- 
mainder of my time. 

Mr. FORD. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from West Virginia. 

The amendment was agreed to. 

Mr. RANDOLPH. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. FORD. I move to lay that motion 
on the table. 


Percent 


Employment change County 


Harrison. 
Kanawha 
Lewis... 
Lincoln... 


Wyoming 
Total 1973 


The motion to lay on the table was 

agreed to. 
AMENDMENT NO, 636 

Mr. HEINZ. Mr. President, I call up 
my amendment No. 636. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Pennsylvania 
HEINZ) proposes amendment No. 636: 

On page 85, line 16, strike “January 1, 
rok and insert in lieu thereof “January 1, 
1985". 


Mr. HEINZ. Mr. President, last winter, 
hundreds of thousands of Americans 
were laid off as a result of widespread 
shortages of natural gas. 

I am offering an amendment that will 
prevent the waste of nearly 4 trillion 
cubic feet of that irreplaceable commod- 
ity, natural gas. That is enough natural 
gas to meet the needs of the northeast- 
ern quarter of the United States for an 
entire year. 

To give some idea of the extent to 
which that much gas could be valuable 
in preserving American jobs, last win- 
ter’s unemployment, which struck par- 
ticularly heavily in the Eastern United 
States, included at the end of the week 
of January 27 some 50,000 people in 
western Pennsylvania alone, unemployed 
as a direct result of natural gas short- 
ages which resulted in 43 plants being 
shut down at that time. Had there been 
available just a small fraction of the 
natural gas which would be provided by 
the amendment I am offering, we could 
have avoided untold personal hardships 


(Mr. 
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Percent 
change 


Percent 


Production change Employment 


352, 913 
8, 028, 814 


101, 713, 580 


4, 563, 828 
11, 132, 184 
909 


781,065 ..- 
35, 288 
3, 487, 341 


on the part of hundreds of thousands of 
Americans during that very tight Janu- 
ary and February period. 

Mr. President, the specifics of my 
amendment are quite simple. I seek to 
amend the pending bill by advancing the 
effective date of the prohibition on the 
combustion of natural gas in electrical 
generation plants from January 1, 1990, 
to January 1, 1985. This provision does 
not alter the categories of plants cov- 
ered and does not affect recourse to the 
temporary exceptions and permanent 
exemptions provided in the bill now. 


I believe that the most immediate and 
pressing energy problem that confronts 
this Nation is the growing shortage of 
natural gas supplies to meet our peak 
residential and industrial needs in the 
winter. We should not need to be re- 
minded of the personal and economic 
hardships, suffered only 7 months ago, 
that were aggravated by the combina- 
tion of harsh weather and inadequate 
gas supplies. The Federal Power Com- 
mission has estimated that natural gas 
curtailments during those exceptional 
months totaled 1.53 trillion cubic feet 
or 21 percent of industrial requirements 
over that period. By comparison, assum- 
ing only normal meteorological condi- 
tions this winter, the FPC has projected 
an increase in curtailments to 1.66 tril- 
lion cubic feet or 23 percent of total in- 
dustrial requirements. While these 
shortages are exacerbated and the pros- 
pect of repeated industrial work stop- 
pages becomes more certain each winter, 
the risk of losing sunplies for essential 
uses in residences and social institutions 
grows as well, In the long run, changes 
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in the pricing of natural gas will shift 
the economics of fuel combustion in 
favor of alternative energy sources. This 
may make available additional supplies 
for these important uses. But the short- 
ages we now face require a stronger and 
more expeditious approach’ to natural 
gas conservation. 

The administration’s program to con- 
serve natural gas is built upon three 
interdependent provisions: a fuel tax 
on industrial gas use; tax credits and re- 
bates for investment in alternative 
energy systems; and regulatory prohibi- 
tions. These provisions focus on reduc- 
ing the inappropriate and indiscriminate 
use of natural gas in both utility and 
industrial facilities. 

Great emphasis has been placed on the 
fuel tax to be added incrementally to the 
cost of natural gas to major utility and 
industrial customers. This tax, in theory, 
will induce the major customers to either 
convert to alternative fuels in existing 
facilities or accelerate their retirement 
and the construction of new alternative 
fuel-burning plants. The investment tax 
credit or rebate of the fuel’tax liability 
will be made available for assisting in the 
investments in necessary alternative 
facilities. 

For the utilities, however, the fuel tax/ 
rebate program will not become effective 
until 1983. The taxes are scheduled to 
rise to a maximum leyel by 1988. The 
House, in the version of the energy 
program passed in August, weakened 
these taxes on gas conibustion in elec- 
trical generation by setting a flat rate 
that levels off at $0.75 per million Btu 
in 1985. The Senate Committee on Fi- 
nance, in hearings conducted during the 
recess, expressed its fundamental con- 
cerns with fuel taxes and suggested that 
the administration’s proposals will be 
significantly rewritten. 

In many respects, the actual structure 
and level of fuel taxation are moot issues 
with regard to fuel conservation. I believe 
that any reasonable level of utility fuel 
tax will be inadequate alone to meet the 
need for conservation of domestic gas 
supplies. It appears likely that the utili- 
ties will, instead of converting to alter- 
native fuels in existing plants, incur 
whatever tax liability is legislated here 
and pass the additional cost through to 
electricity customers in fuel rate adjust- 
ments. Further, rebates will be banked 
until the utility is ready to build new coal 
or nuclear base load plants rather than 
employed to convert existing gas boilers. 
The net effect of the tax/rebate scheme 
on existing plants and current utility 
rates will be more inflationary than con- 
serving. 

The purpose of this amendment, then, 
is to expedite the conservation of natural 
gas in existing utility plants by. man- 
dating a stronger and more immediate 
prohibition on its use in generation. The 
Federal Energy Administration has in- 
ventoried 660 plants that could be af- 
fected by this amendment. They burn 
nearly 3.2 trillion cubic feet of gas per 
year amounting to 15 percent of national 
gas use. Many of these plants will 
properly be exempted from the prohibi- 
tion for environmental reasons.-But even 


if only one-half of the plants could be” 
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shifted from gas in the nearer term, and 
those supplies redistributed to superior 
uses, the current specter of winter cur- 
tailments and» work stoppages could be 
completely dispelled. Rather than defer 
this potential for gas conservation in 
electric utilities to 1990, we should legis- 
late a more urgent agenda for the con- 
version of these facilities and incur the 
costs now. The alternative is the uncer- 
tain and bleak prospect of repeated 
energy shortages and seasonal economic 
hardships that we have already suffered 
too many times. 

Mr. President, I ask unanimous con- 
sent that the name of the Senator from 
North Dakota (Mr. Youna) be added 
as a cosponsor of both this amendment 
and amendment 637, which I will offer 
subsequently. 

The PRESIDING OFFICER 
RIEGLE). 
ordered. 

Mr. HEINZ. Mr. President, I reserve 
the remainder of my time. 

Mr. BARTLETT. Mr. President, does 
the Senator from» Colorado desire 
recognition? 

Mr. HASKELL. Yes. If the Senator 
from Oklahoma is going to speak for 
the amendment, could he speak on the 
time of the Senator from Pennsylvania? 

Mr. BARTLETT. The Senator from 
Oklahoma will speak against the 
amendment. 

Mr. HASKELL. Then, the Senator from 
Colorado is delighted to yield time to the 
Senator from Oklahoma, 

Mr. BARTLETT. I thank the dis- 
tinguished Senator from Colorado. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. Is 
there any time agreement? 

Mr. HASKELL. I yield 10 minutes to 
the Senator. 

Mr. BARTLETT: I thank the distin- 
guished Senator from Colorado. 

Mr. Presidént, the major thrust of this 
bill with respect to existing facilities is 
against electric generating plants which 
burn natural gas as their primary fuel. 
The bill flatly prohibits the use of gas 
for this purpose beyond the year 1990. 
There is no similar provision with respect 
to the burning of petroleum. 

Existing natural gas fired electrical 
generating facilities cannot be physically 
converted to the use of coal. If diverted 
from the use of natural gas; these plants 
can only burn oil. But in doing so, their 
capacity to generate electricity is seri- 
ously and significantly reduced. 

First, oil furnishes a much lower heat 
output than does gas. Second, due to the 
soot and sludge buildup that oil produces 
and gas does not, the plant must be shut 
down often for cleanup. The net result is 
less electricity and impaired system 
reliability. 

Electric utilities in the Southwest are 
already hard pressed just to meet con- 
struction’ requirements for expanding 
electrical demand. It will simply not be 
possible for many of them to meet the 
1990 prohibition on the burning of 
natural gas and at the same time furnish 
electricity to meet the demand of con- 
sumers in that region. 


These utilities are doing everything in 
their power to bring on new capacity 


(Mr. 


Without objection, it is so 
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fired by coal or nuclear energy. Con- 
struction delays, similar to those experi- 
enced elsewhere in the country, have re- 
peatedly pushed back the scheduled 
startup of new coal and nuclear plants. 
Just as important, this construction has 
stretched the financial capacity of the 
utilities to the limit. 

I point out that there are no plans for 
new starts of major plants fired by 
natural gas, nor have there been for 2 
years. 

Burdening these utilities with the re- 
quirement of switching to fuels other 
than natural gas by 1990 is an excessive 
and unfair demand. 

Accelerating that date to 1985 is just 
out of the question. It is trying to force 
on the energy industry the impossible, 
being totally unfair in the process. 

Requiring utilities to be off natural gas 
by 1985 just leaves them 7 years, and 
that is less than the amount of time it 
takes to build a new coal-fired plant, and 
half the time required to build « nuclear 
one. 

The Southwestern States and, in par- 
ticular, the utility companies are very 
much aware of the unemployment prob- 
lems of Pennsylvania and other North- 
western States. In fact, they are so well 
acquainted with it because they helped 
relieve the problem last year. They pro- 
vided considerable gas to the northeast- 
ern part of the country, all they could 
legally and physically provide, in order 
to relieve the dire situation there. 

The companies in the Southwest and 
the individual citizens there have been 
urging the people in the Northeast for 
quite a number of years to support the 
deregulation of natural gas, so that con- 
sumers in non-producing States would 
pay the same price for gas as is paid 
by the consumers in the Southwest. In 
doing so, they would have increased the 
amount of gas available to them, so there 
would not have been the shortage of 
natural gas this last winter in the north- 
eastern part of the country. 

The proposal by the distinguished 
Senator from Pennsylvania hits hard- 
est, of course, the consumers in the pro- 
ducing States who have paid an extra 
price for gas for quite a number of 
years in order to have an adequate sup- 
ply. Now to come along and say, “The 
only fair and just thing is to take this 
gas away from you southwestern con- 
sumers and to provide it to us; we who 
have done nothing to eliminate the 
shortage, in fact, we who have created 
the shortage, should benefit from your 
generosity.” Well, this kind of legisla- 
tive pressure is unjust, unfair, and cer- 
tainly is not in the interest of solving 
the problem of sufficient energy. 

There are programs that can reach 
effectively the problem of insufficient 
natural gas, but it is not to be found in 
the proposal by the Senator from Penn- 
sylvania. The Senator from Pennsyl- 
vania, I think, knows that there is going 
to` be great difficulty on the part of the 
utility companies to make the conver- 
sion by 1990 for several reasons. One, is 
the immense cost of this switchover. Sec- 
ondly, it is just the time it takes to build 
a new plant and to make the conversion. 

If his amendment were successful it 
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would then create in the producing 
States a real shortage of energy. These 
producing States are those which have 
been increasing their output from year 
to year because of expanding demand, 
and it would be very unfair forcing down 
the throats of the producing States this 
kind of obligation they would be unable 
to fulfill. 

It is my understanding that this 
amendment is opposed by the Admin- 
istration, I assume for reasons similar 
to those which I have expressed. 

I say to the Senator from Pennsyl- 
vania I do have concern over shortages 
of energy in any State, and I have spoken 
on the subject many, many times, en- 
couraging steps to be taken which would 
increase the amount of domestic energy 
available in this country. But to transfer 
energy from one area of the country to 
an area of shortage and create a short- 
age in the area from which that is 
transferred is not a solution to the prob- 
lem. 

Certainly there is no debt owed by the 
Southwest to the Northeast as far as 
energy is concerned. If there is a debt 
owed, it is in the other direction. 

I am sorry the Senator has picked a 
date that would be impossible to achieve, 
and which would provide very, very great 
hardship on another part of the country. 

I thank the distinguished Senator 
from Colorado for giving me the time to 
speak, and I appreciate this opportunity 
to speak in opposition to the amendment. 

Mr. HASKELL, I thank the Senator 
from Oklahoma. 

Briefly, Mr. President, what we are 
talking about, it seems to me, is the 
following: The bill specifies that existing 
plants may not use gas after the year 
1990. They could use oil or they could 
use any other form of fuel. 

The Senator from Pennsylvania would 
like to accelerate that date 5 years; he 
would like to make it 1985. 

This was discussed in committee, and 
it is clearly a matter of judgment. The 
administration favored the 1990 date, 
saying that any earlier date would bring 
a flood of applications for special exemp- 
tions because of the great difficulty and 
the financial burden of converting 5 
years earlier, that is, 1985. 

Based upon the testimony in the hear- 
ing record, the statements that were 
made, I support the position of 1990 be- 
cause I think it is a practical, workable, 
attainable date, and, for that reason, I 
would oppose the amendment proposed 
by the distinguished Senator from 
Pennsylvania. 

I would be glad to yield back my time. 
I do not know whether the Senator from 
Pennsylvania will or will not yield back 
his time. 

Mr. HEINZ. Mr. President, I am almost 
prepared to yield back the remainder of 
my time. 

I listened very carefully to what the 
Senator from Colorado said and what my 
distinguished colleague, the Senator from 
Oklahoma, said. I will just take a moment 
of the Senate’s time to attempt to re- 
assure my colleagues that there was 
nothing unjust or unfair intended in this 
amendment. 

What is unjust and unfair to everybody 
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in the United States is a national energy 
policy that does not do the job, that does 
not conserve energy and does not pro- 
duce more energy. Indeed, I think the ad- 
ministration itself would admit that 
where natural gas is concerned its ener- 
gy plan does not contemplate any in- 
crease in supplies. In fact, just about 
everyone agrees that the contrary is 
going to happen, that supplies are going 
to get shorter and shorter. 

I have to disagree with the contention 
that by conserving natural gas in a par- 
ticular electric utility regardless of where 
that utility is located—and not all of 
them are located in Oklahoma, by any 
means—a shortage of energy is going to 
be created. I am mindful that the com- 
mittee was concerned about whether the 
required conversions could be met by 
1985 or by 1990. But I am also mindful 
that the original bill introduced on 
March 10 by Senators JACKSON, FORD, 
HUDDLESTON, HUMPHREY, and RANDOLPH 
provided for a conversion date not of 
1990, not of 1985, but of January 1979; 
2 very short years from now. 

So I respectfully observe that what we 
are talking about here is certainly a com- 
promise between the original bill intro- 
duced in the committee and what the 
committee has decided on. Nothwith- 
standing that, Mr. President, I want to 
assure my colleague from Oklahoma— 
and if I am wrong in this I hope he will 
correct me—that were a powerplant re- 
quired by 1985 under my amendment to 
convert from natural gas; first of all, it 
would not be forced to convert to a par- 
ticular fuel. It would have freedom of 
choice, and it would have the freedom to 
convert to another very plentiful fuel 
throughout the United States, petroleum, 
oil, And from what I understand, based 
on studies that I have received, it is not 
a difficult, expensive, or time-consuming 
process to achieve a gas to oil conversion. 
One study that I have with me indicates 
that most gas-fired boilers can be readily 
converted to oil at reasonable cost. It is 
true that changes must be made to fuel- 
burning equipment and controls and that 
some modification of internal boiler pres- 
sure parts may be required, and some oil 
storage facilities and handling equipment 
and perhaps cleaning equipment such as 
soot removers and additional heat trans- 
fer service may have to be installed in 
some cases, but those are relatively 
modest in terms of cost and in terms of 
engineering requirements. Further, there 
is little or no derating required in terms 
of the unit’s steam generating capacity. 

That, it seems to me, is a very mod- 
erate, modest requirement to impose over 
what amounts to an 8-year period. I hope 
that we recognize that if we fail to take 
this action we really will see the combus- 
tion of some 4 trillion cubic feet of nat- 
ural gas which simply will not be created 
in any way, shape, or form ever again and 
that is a lot of natural gas, as I indicated 
at the outset. 

It is for that reason, Mr. President, 
that I hope my colleagues will be under- 
standing of my amendment and will sup- 
port it. 

I am prepared to yield back the re- 
mainder of my time, if there is no fur- 
ther interest in it. 
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Mr. BARTLETT. Mr. President, will 
the Senator yield me what time I re- 
quire? 

Mr. HASKELL. How much time is re- 
maining on our side? 

The PRESIDING OFFICER. The 
Chair will advise the Senator from Colo- 
rado has 18 minutes remaining. 

Mr. HASKELL. Eighteen? 

The PRESIDING OFFICER. Eighteen, 
the Senator from Colorado. And the Sen- 
ator from Pennsylvania, I may say, has 
14 minutes remaining. 

Mr. HASKELL. I yield 5 minutes to the 
Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 5 minutes. 

Mr. BARTLETT. Mr. President, I say 
to the Senator from Pennsylvania, my 
good friend, as to the point he made 
about the deadline for conversion from 
gas being roughly 2 years, or by Janu- 
ary 1, 1979, in the original bill. The orig- 
inal bill was subjected to very lengthy 
and thorough hearings, and it was clearly 
brought out in those hearings that it 
would be impossible to make any appre- 
ciable conversion by that time for several 
reasons. One, the cost, of course, would 
be greatly amplified because there would 
be double conversion required: First & 
conversion to oil and then an ultimate 
conversion to coal. So this would create a 
bigger burden. But also it was brought 
out that it was impossible to achieve it 
in anywhere near 11⁄ or 2 years. It would 
be more in the neighborhood of 8 to 10 or 
12 years, roughly the same as conversion 
to coal. 

The conversion to oil is not as easy as 
the Senator implies, He mentioned that 
oil is plentiful. It is not plentiful, of 
course. In the first 6 months of this year 
this country imported 47 percent of its 
oil consumption. That level is increas- 
ing. So, any conversion to oil means a 
larger increase in imports of that costly 
fuel from other countries and specifically 
from the Middle East. 

My good friend from Pennsylvania said 
he did not want to be unfair to another 
State. I am sure that that is his inten- 
tion. It was brought out clearly in the 
testimony before the committee on the 
original] bill that the utilities in our State, 
and this was true of the other producing 
States, would require the full length of 
time to 1990 and then would probably 
not quite be completely converted. This 
is testimony that I believe is correct and 
not exaggerated at all to favor their 
own position because we had testimony 
from manufacturers of equipment as well 
who testified that there would not be 
the equipment available in time to make 
the conversions earlier even if there were 
financing and the ability of the utility 
companies to do it. 

So if the Senator will assume that our 
utility companies cannot make the con- 
version, and I can assure him that they 
cannot by 1985, and the utility compa- 
nies were required to divorce themselves 
of gas at that time to the extent of the 
amount that they were requiring, obvi- 
ously they would have to shut down vir- 
tually all of their present capacity and 
in the process would not be able to pro- 
duce electricity to take care of their cus- 
tomers in Oklahoma. So it would be im- 
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pacting very unjustly and unfairly on 
people in another part of the country. 

It would, to the extent it freed ad- 
ditional gas, provide relief to the citizens 
of Pennsylvania and other people in the 
Northeast. But it would play havoc with 
those in the Southwest, and certainly in 
our State. 

So I do not think that the Senator 
from Pennsylvania wants to do what his 
proposal would actually do, because it 
would mean that for 5 years there would 
not be sufficient electricity in the pro- 
ducing States, which have beén provid- 
ing the bulk of the energy for this Na- 
tion for many decades. 

I feel that this amendment is grossly 
unfair. I assure the Senator from Penn- 
sylvania, and I think the Senator from 
Colorado would back me up, that the 
hearings were very lengthy, very intense, 
and very serious, and that if the testi- 
mony had been such as to support the 
provisions of the original bill—— 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. BARTLETT. The provisions of the 
bill would have been left intact. 

Mr. HASKELL. I yield the Senator 1 
additional minute. 

The PRESIDING OFFICER. One ad- 
ditional minute is yielded by the Senator 
from Colorado. 

Mr. BARTLETT. But it was because 
of the testimony being most convincing 
that the bill was changed drastically to 
its present form, and of course in my 
estimation has been greatly improved. 

I thank the distinguished Senator 
from Colorado. 

Mr. HASKELL. I thank the Senator 
from Oklahoma. As I mentioned earlier, 
it is not merely a matter of judgment 
based upon the record. We felt that 1990 
was the practical and proper date, and 
for that reason, obviously, the bill as 
originally introduced was amended. 

I am prepared to yield back the re- 
mainder of my time, and I do yield it 
back. 

Mr. HEINZ. I thank my distinguished 
colleagues for the very well-informed de- 
bate. I state to the Senator from Colo- 
rado that I think his suggestion is true, 
and I am prepared to yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All re- 
maining time has been yielded back. 

Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HEINZ. Mr. President, I ask unan- 
imous consent that the order for the quo- 
rum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

. HEINZ. Mr. President, after con- 
sulting with the Senator from Colorado 
and the Senator from Oklahoma, I ask 
unanimous consent that the yeas and 
nays be ordered on the amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
the yeas and nays are ordered. 

Is all remaining time yielded back? 


Mr. HEINZ. Yes. 
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The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the amend- 
ment of the Senator from Pennsylvania. 
The yeas and nays have been ordered, 
and. the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON, I announce that the 
Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Missouri 
(Mr. EAGLETON), the Senator from Ohio 
(Mr. GLENN), the Senator from Alaska 
(Mr. GRAVEL), the Senator from Min- 
nesota (Mr. HUMPHREY), the Senator 
from Washington (Mr. Macnuson), the 
Senator from Arkansas (Mr. McCLet- 
LAN), the Senator from Montana (Mr. 
MetTcaLF), and the Senator from New 
York (Mr. MOYNIHAN) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Ohio (Mr. 
GLENN), the Senator from Minnesota 
(Mr. HumpuHrey), and the Senator from 
Washington (Mr. MacnNuson) would each 
vote “nay.” 

Mr. BAKER. I announce that the Sen- 
ator from Rhode Island (Mr. CHAFEE), 
the Senator from Nebraska (Mr. Cur- 
TIs), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Oregon 
(Mr. HATFIELD), the Senator from Cali- 
fornia (Mr. HAYAKAWA), the Senator 
from Oregon (Mr. Packwoop) , the Sena- 
tor from Alaska (Mr. STEVENS), and the 
Senator from North Dakota (Mr. Younc) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) and the Senator from 
Alaska (Mr. Stevens) would each vote 
“nay.” 

The result was annóunced—yeas 12, 
nays 71, as follows: 


[Rolicall Vote No. 348 Leg.] 
YEAS—12 


Heinz 
Mathias 
Nelson 
Percy 


NAYS—71 


Ford 
Garn 
Griffin 
Hansen 
Haskell 
Hatch 
Hathaway 
t Helms 
Hollings 
Byrd, Huddleston 
Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Cannon Javits 
Case Johnston 
Chiles Kennedy 
Clark Laxalt 
Cranston Leahy 
Culver Long 
Danforth Lugar 
Matsunaga 
McClure 
McGovern 
McIntyre Williams 
Melcher Zorinsky 
NOT VOTING—17 
Gravel Metcalf 
Hatfield Moynihan 
Hayakawa Packwood 
Humphrey Stevens 


Glenn Magnuson Young 
Goldwater McClellan 


So the amendment (No. 636). was re- 
jected. 


Brooke 
Bumpers 
Church 
Hart 


Proxmire 
Ribicoff 
Riegle 
Schweiker 


Allen 
Anderson 
Baker 
Bartlett 
Bayh 
Bellmon 
Bentsen 
Biden 
Burdick 


Metzenbaum 
Morgan 
Muskie 
Nunn 
Pearson 

Pell 
Randolph 
Roth 


Sarbanes 
Sasser 
Sehmitt 
Scott 
Sparkman 
Stafford 
Stennis 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 


Eastland 


Abourezk 
Chafee 
Curtis 
Eagleton 
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The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that Ark Monroe of 
my staff be granted the privilege of the 
floor during debate on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HASKELL. I move to reconsider 
the vote by which the amendment was 
rejected. 

Mr. MATSUNAGA. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open at this point to further amend- 


ment. 
UP AMENDMENT NO. 760 


Mr. BARTLETT. Mr. President, I offer 
two unprinted amendments I would like 
to have considered at the same time. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With- 
out objection, the amendments will be 
considered en bloc. 

The amendments will be stated. 

The legislative clerk read as follows: 

The Senator from Oklahoma (Mr. BART- 
LETT) proposes unprinted amendment No. 
760. 

On p. 114, strike lines 20 through 24, and 
insert in lieu thereof: 

“(2) Provides by 1990 for the reduction of 
the use of such intrastate natural gas to less 
than 20 per centum of (A) the quantities 
used in calendar year 1976 by those power 
plants in the company’s system which began 
operation on or before January 1, 1976, and 
(B) one half the quantities used as the pri- 
mary energy source during the first twenty- 
four months of operation of power plants 
which began operation after January 1, 1976 
but before the effective date of this section;” 

On page 116, after line 23, add the follow- 
ing new section: 

“(f) After January 1, 1995, any power plant 
covered by a plan approved pursuant to this 
section and using natural gas as its primary 
energy source shall be eligible for an exemp- 
tion pursuant to sections 207(e) or 208(a) 
of this Act.” 


Mr. BARTLETT. Mr. President, the 
first amendment is of a technical nature. 
It strengthens the language of section 
214 of the bill to include in the base level 
calculation of natural gas consumption 
the amount required by new plants com- 
ing onstream after January 1, 1976. It is 
totally consistent with the purposes of 
section 214 of the bill. 

The second amendment would simply 
allow individual plants to qualify for the 
exemptions provided in the bill for peak 
load and standby operation upon ter- 
mination of a system compliance plan, or 
after 1995, at their option. 

As I said, it is my understanding that 
these amendments are acceptable to the 
manager of the bill. 

The PRESIDING OFFICER. If the 
Senator will suspend just for a moment, 
I ask again if we can have order in the 
Chamber so that the Senator from Okla- 
homa can be heard. 

The Senator from Oklahoma. 

Mr. BARTLETT. Mr. President, I re- 
serve the balance of my time. 

Mr. HASKELL. Mr. President, the Sen- 
ator from Oklahoma has a second 
amendment; is that not correct? 
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Mr, BARTLETT. Yes. I introduced two 
amendments at the same time. 

Mr. HASKELL. I know both of them 
are acceptable, but have we officially act- 
ed on both of them? 

The PRESIDING OFFICER. The 
Chair advises that we have not acted on 
either. The titles have been read, the 
Senator from Oklahoma described the 
essence of the amendments, and that is 
how it stands. 

Mr. HASKELL. I say to the Senator 
from Oklahoma that the first amend- 
ment is acceptable and, as I understand 
it, it is acceptable to the Senator from 
Wyoming. We can yield back our time 
on that and then adopt it and go to the 
second. 

The PRESIDING OFFICER. I might 
say that we previously agreed to con- 
sider the two amendments en bloc. So I 
assume the Senator from Oklahoma is 
about to proceed with the second. 

Mr. BARTLETT. Let me elaborate, if 
I may, on the first amendment. 

Western Farmers Electric Cooperative 
is a generation and transmission coop- 
erative located at Anadarko, Okla. It is 
owned by and provides wholesale power 
to the rural electric cooperatives which 
serve the southern and western three- 
quarters of Oklahoma. Despite the large 
area served, in 1976 Western Farmers 
accounted for less than 5 percent of the 
thermal power generated in Oklahoma. 

The total generating capacity of West- 
ern Farmers is now 678,400 kW. Of that, 
435,000 kW—63 percent—has been in 
service for 2 years or less. All of this 
generating plant currently relies on in- 
trastate natural gas as its primary en- 
ergy source. 

Western Farmers is now planning the 
construction of 400,000 kW of coal-fired 
generation and it is committed to pur- 
chase 400,000 kW of nuclear capacity. 
This is necessarv in addition to its pres- 
ent plant to meet its needs by 1985. Be- 
cause of technical limitations, site limi- 
tations, and the threatened impairment 
of service reliability it is impossible for 
Western Farmers to convert any of the 
existing units to the use of coal. 

What S. 977, particularly section 214, 
means to Western Farmers in its present 
form is that by 1990 its use of natural 
gas must be reduced to 20 percent of the 
amount it used in 1976—a use period be- 
fore 300,000 kW of its capacity went into 
service. 

What this amendment would do is sim- 
ply incorporate the average annual gas 
consumption for the first 2 years of 
operation of any plants coming onstream 
after the beginning of 1976, as a part of 
the base consumption level against which 
the 20-percent limitation is applied. 

Let me restate that. 

The bill presently prohibits the use of 
natural gas for electrical generation 
beyond the year 1990. Utility systems de- 
pendent on intrastate natural gas may 
submit a system compliance plan, and if 
approved, continue to burn some gas 
beyond 1990 in amounts not to exceed 20 
percent of their systemwide 1976 con- 
sumption level. 

Western Farmers Electric Cooperative, 
and perhaps others as well, had a gas- 
fired plant come on stream this year. 
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This new plant, while small by anyone’s 
standards, nevertheless constitutes 45 
percent of Western Farmers’ generating 
capacity. It is only fair that such plants 
be taken into account in calculating the 
base level of gas consumption for the pur- 
pose of the system compliance option 
which was adopted as an amendment 
and is a part of the bill in its present 
form. This amendment that I am offering 
will do just that. 

Mr. HASKELL. Mr. President, both 
amendments by the distinguished Sena- 
tor from Oklahoma, on this side of the 
aisle, are in conformance with the gen- 
eral overall scheme of the bill. For that 
reason, they are acceptable, 

Mr. HANSEN, Mr. President, the state- 
ment made by the distinguished. floor 
manager of the bill refiects the thinking 
of the minority side. I agree that they 
seem reasonable and I yield back the re- 
mainder of my time. 

Mr. HASKELL. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. 
Culver). All time having been yielded 
back, the question is on agreeing to the 
amendments of the Senator from Okla- 
homa. 

The amendments were agreed to. 

AMENDMENT NO. 637 


Mr. HEINZ. Mr. President, I call up 
amendment No. 637 and ask that it be 
stated. 

The PRESIDING OFFICER, The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Pennsylvania (Mr. 
Herz) for himself and Mr. Young, proposes 
an amendment numbered 637: 


On page 86, after line 22 insert the follow- 
ing new subsection: 

“(c) Except as provided for in sections 206, 
207, 208, and 209 of this title, effective Janu- 
ary 1, 1982, no existing electric powerplant, 
or existing major fuel-burning installation, 
with the capability to utilize coal or other 
fuel as its primary energy source shall utilize 
natural gas or petroleum as its primary 
energy source.". 


Mr. HEINZ. Mr. President, this sec- 
ond amendment that I offer would re- 
store a prohibition on the use of scarce 
oil and natural gas by major plants 
a ea now have the capability to burn 
coal. 

This provision would apply to utility 
and industrial installations and become 
effective January 1, 1982. It is not in my 
judgment an unnecessarily stringent 
measure, but a reasonable approach to 
conserving additional supplies of these 
fuels. 

I am particularly concerned that the 
current language of the bill does not 
make a clear and strong commitment to 
the development of abundant domestic 
coal resources. This, frankly, surprises 
me in view of our long-standing and un- 
wavering support of national policies to 
achieve energy independence. In my 
view, title IT, the provisions for operation 
of existing plants, provides only a weak 
prohibition on the use of natural gas 
and the substitution of oil in those 
plants. In fact, the administration has 
estimated that utilities will actually be 
increasing their use of oil from 1.3 mil- 
lion barrels per day to 2.2 in 1985: A 70- 
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percent increase when, our alleged objec- 
tive has long been to reduce oil consump- 
tion and dependence on foreign imports. 
So it seems to me, clearly we must accede 
to short-term conversions to oil where 
necessary to conserve natural gas since 
many boilers canot be converted to coal 
or other fuels without major invest- 
ments in new boilers and other equip- 
ment. But while we shift temporarily 
from gas to oil in these facilities, we 
should take fullest advantage of oppor- 
tunities to convert to, coal use those 
plants that are capable of being con- 
verted without significant added cost. 

The Federal Energy Administration 
has identified a total of 350 generating 
and 2,000 industrial plants that currently 
have the capability to burn coal. The 
current bill would leave the responsibil- 
ity for ordering these facilities to con- 
vert with the existing regulatory pro- 
gram mandated in the Energy Supply 
and Environmental Coordination Act of 
1974. The FEA, which administers the 
ESECA program, estimates that only 20 
percent of these coal-capable plants will 
actually receive orders to make conver- 
sions by 1985. The major obstacle to more 
comprehensive program coverage is the 
substantial burden of proof which must 
be overcome by the FEA in issuing con- 
version orders. By restoring to the bill 
a prohibition on oil and gas use in these 
plants, the burden of proof would be 
shifted to the utilities and industries to 
demonstrate that conversion is not 
feasible. In these cases, the Administra- 
tor of the program could grant, as ap- 
propriate, a temporary exception or per- 
manent exemption. The net effect of the 
amendment in additionaljoil equivalent 
savings, above and,bevond-the savings 
anticipated in the ESECA program, could 
amount to well over 300,000 barrels per 
day by 1985. 

I fully recognize that the conversions 
required by this prohibition would not be 
without some additional cost in the short 
run to the industries affected and their 
customers. But I do believe, equally, that 
we can ameliorate this because it is ap- 
propriate that the Government can and 
should share in part of the. costs of capi- 
tal formation to stimulate the invest- 
ments as required by compliance with 
the bill. Title IT already provides various 
forms of financial assistance, including 
direct grants, loans, and loan guarantees, 
to ease the capital burden. 

In addition, I am proposing legislation 
which would allow investments in pollu- 
tion control and coal conversion equip- 
ment to be expensed in the first year of 
the investment. I am not proposing to 
add that to this bill. It would be nonger- 
mane, But it is a legislative priority that 
I hope we can take up. In my judgment, 
such a provision could further expedite 
compliance with the Clean Air and pend- 
ing Coal Utilization Acts. Rapid amor- 
tization of essentially nonproductive 
plant improvements would involve the 
Government integrally in the achieve- 
ment of these national environmental 
and energy objectives. 

But even more important, a bill so 
amended would create a more certain 
economic environment for coal and its 
related industries. The conversion to 
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coal in existing coal-capable plants af- 
fected by this amendment could in- 
crease production 40 to 50 million tons 
per year by 1985. By putting more pres- 
sure on utilities and industries to find 
and develop new sources of coal, upgrade 
necessary transportation facilities, and 
purchase the best available pollution 
control technology, the bill would stimu- 
late growth in domestic energy markets 
needed to accommodate the national ob- 
jective of energy independence. Finally, 
this shift in energy production would 
bring renewed economic vitality to de- 
pressed mining areas in Appalachia and 
the Midwest and accelerate new develop- 
ments in the West. 

Mr. President, I reserve the remainder 

of my time. 
_ Mr. BUMPERS. Mr. President, this 
-amendment would prohibit existing 
powerplants and existing major fuel- 
burning installations with the capability 
of using coal from using natural gas or 
petroleum after January 1, 1982. 

This provision was considered by the 
committee, and it was not adopted in the 
final reported bill for two reasons. 

First, under existing law, the Federal 
Government has the authority to order 
such units to convert to coal now. The 
burden of proof under present law would 
be on the Administrator to prove that 
such reconversion is practicable. This 
amendment would reverse that burden 
of proof while many orders, under exist- 
ing law, are still outstanding. 

Second, the January 1, 1982, deadline 
in the amendment was found by the 
committee as creating an unreasonable 
regulatory burden on FEA and the af- 
fected industry, associated with requests 
for temporary exemptions and perma- 
nen exemptions with respect to prohibi- 

on. 

For all these reasons, Mr. President, 
the committee opposes this amendment. 
I reserve the remainder of my time. 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. BUMPERS. I am happy to yield 
to the Senator from Oklahoma. 

Mr. BARTLETT. Would the Senator 
sum up his remarks this way, or would 
he feel that this would be a fair way to 
sum them up: This amendment is not 
needed because the matter is being dealt 
with administratively. 

Mr. BUMPERS. The Senator is correct. 

In other words, the Administrator of 
FEA has the authority to do this now, 
and he can do it if he finds that it is 
practicable for that particular company 
or utility to convert. But the burden of 
proof is on him. The amendment of the 
Senator from Pennsylvania would create 
a rather arbitrary burden on the user to 
convert, whether it is practicable or not. 

Mr. BARTLETT. I thank the distin- 
guished Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I am 
prepared to yield back the remainder of 
my time if the Senator from Pennsyl- 
vania is. 

Mr. HEINZ. Mr. President, I am pre- 
pared to yield back the remainder of my 
time, after one final comment. 

I simply wish to draw the attention of 
my colleagues to page 83 of the bill, sec- 
tion 201, the definition of the term “ca- 
pable of consuming coal or other fuel.” 
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So that there is no misunderstanding, 
I think it is important to put on the 
record the fact that the powerplants that 
would be required to convert under this 
amendment are carefully described by 
the language of pages 83 and 84. Specifi- 
cally, what is meant by a powerplant or 
industrial plant capable of consuming 
coal or other fuel is that that plant was 
designed and constructed to use coal or 
another fuel in lieu of natural gas or 
petroleum. 

That language also goes on to point 
out that even if a plant were designed 
and constructed to use coal or another 
fuel instead of natural gas or oil, it would 
not be included in my definition and the 
definition of the bill if either of the fol- 
lowing were the case: One, if “sub- 
stantial modifications” to any boiler or 
nonboiler unit in order to utilize coal or 
other fuel instead of gas or petroleum 
were necessary, it would not be included. 
Second, if, alternatively, the energy user 
would suffer a substantial downgrading 
of rated capacity of such unit in order 
to utilize coal or other fuel instead of 
gas or petroleum, it, too, would not fit 
the definition. 

I put that on the record not because 
there is any argument with any of my 
colleagues here on that point. I think 
they all have been more than fair. But 
I did want to get on the record the fact 
that I think this is a reasonable and 
modest amendment, even though dis- 
agreements about it have been expressed 
quite fairly by my colleagues. 

I am now prepared to yield back the 
remainder of my time. 

Mr. BUMPERS. Mr. President, I shall 
take 60 seconds to respond to the 
Senator. 

First of all, my personal feelings are 
very closely akin to those of the Senator 
from Pennsylvania. I think I was one of 
the nine brave souls who just voted for 
his amendment. 

Mr. HEINZ. The Senator from Arkan- 
sas was one of 12 brave souls. 

Mr. BUMPERS. But I was also voting 
for the same position I took in com- 
mittee. 

I wish the Senator’s amendment on 
conversion from natural gas had set a 
deadline of 1987 rather than 1985. That 
would have given everybody 10 years 
to convert. 

I think there is no higher purpose 
that this body could serve than to man- 
date the quickest possible conversion of 
all boiler use of natural gas as quickly 
as possible. 

I agree with the thrust of the amend- 
ment. But the FEA says there are now 
2,350 existing utility and industrial fa- 
cilities that are coal-capable as defined 
in the bill. 

Of these FEA estimated that approxi- 
mately 500 could economically, techni- 
cally, and environmentally convert to 
coal. But if this amendment passed, 
either of two situations would exist. FEA 
would have to issue 1,850 exemptions to 
all of those which were not going to 
convert or allow severe economic dis- 
locations to occur on the affected com- 
panies or the ratepayers. 

I intend to vote against the Senator’s 
amendment although I personally agree 
with the thrust of the amendment. FEA 
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would do a better job of using the au- 
thority they now have in mandating the 
conversion of a lot of these companies 
that could convert. 

But one thing could occur. If FEA sud- 
denly mandated 500 companies in this 
country to convert to coal, it could put 
a lot of utilities virtually out of business 
because it is a massive capital-intensive 
requirement to convert to coal. I also 
doubt that the equipment could be man- 
ufactured and installed in the time limit 
the Senator’s amendment provides. 

Mr. STONE. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. HEINZ. May I just respond briefly 
to the Senator and then I would be happy 
to yield to the Senator from Florida on 
my time. 

Mr. STONE. This is merely for a 
unanimous-consent request. 

Mr. HEINZ. I would be happy to yield. 

Mr. STONE. I ask unanimous consent 
that Bill Pursley of my staff be granted 
the privileges of the floor during the 
votes on and consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. I make a similar request 
for Aubrey Sarvis of my staff. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

Mr. HEINZ. Mr. President, let me say 
to my very good friend I do appreciate 
his act of courage on the last vote and his 
support for the concept behind what I 
am doing here on this, and I do appre- 
ciate the Senator’s responsibility to the 
committee. 

I might also add I respect his integrity 
on the last vote in voting consistently 
with the way he did in committee. But 
it would be my hope and, indeed, it is my 
understanding, that it would not be for 
these powerplants or other plants a costly 
exercise to convert away from oil and 
gas specifically because these are plants 
that have been designed and constructed 
to burn coal. So I would hope, and it 
would be my intention to see, that the 
bill is sufficiently well-drafted so that 
that problem is mitigated and, indeed, 
eliminated. 

I do agree that we are talking about a 
lot of plants and we are talking about a 
lot of orders. I would certainly agree, too, 
and wish that FEA would be willing to 
take the bull by the horns and act much 
more aggressively and effectively. 

But what concerns me, I suppose, is 
that we all want—and I am no excep- 
tion—an easy answer to the energy ques- 
tion, and we keep looking, understand- 
ably, for the top 100 powerplants, so that 
if we convert them to coal or away from 
natural gas that it is going to solve 50, 
70, 80 percent of our energy problem. 

When we improve the energy conserva- 
tion in a building we first take the easy 
step of turning off every other light, as 
we have done in some of the halls of the 
Senate, and we achieve thereby a 50-per- 
cent saving in the consumption of elec- 
tricity. 

But what we are dealing with here, it 
seems to me, is a law of some diminishing 
returns, and if we are going to get the 
energy conservation that President Car- 
ter wants we are going to have to under- 
stand that the solutions are no longer 
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easy, and we are going to have to look 
at the next 500 or 1,000 or 2,000 energy 
consumers in order to achieve the conser- 
vation we all would like to achieve, and 
that is why I feel this amendment is 
necessary. 

I do candidly acknowledge that, yes, 
this is an additional burden on FEA. 
It happens to be a responsibility that I 
think they should be fulfilling right now, 
but they are not, and they say they can- 
not and they will not. We should all un- 
derstand, however, that we are talking 
about a substantial amount of energy 
conservation, 300,000 barrels a day oil 
equivalent. That is a substantial amount. 
The Alaska pipeline will only bring us— 
in spite of the fact it has taken 4% years 
to build and complete, and the field even 
longer to drill up—1 million barrels a 
day. Here we have one-third of what 
that monumental effort to build the 
Alaska pipeline is going to bring us. 

Therefore, I suggest to all my col- 
leagues that this is indeed something we 
should not overlook. We should not say 
that because there is some work in- 
volved here for the utilities and for FEA 
that we should, as a result, turn a blind 
eye to it. 

Mr. President, I am prepared to yield 
back the remainder of my time if there 
are no other requests. 

Mr. LONG. Mr. President, will the 
Senator yield me a moment? 

Mr. HASKELL. I yield to the Senator 
from Louisiana. 

ORDER PLACING H.R. 5146 ON THE CALENDAR 


Mr. LONG. Mr. President, during this 
afternoon there was a meeting held both 
on the motion of the majority leader, 
the Senator from West Virginia (Mr. 
Rosert C. Byrp) and the leadership on 
the other side represented by Mr. BAKER, 
the Senator from Tennessee, and we dis- 
cussed the parliamentary situation and 
the problems that may be involved in 
getting out this bill that is before us, as 
well as other parts of the energy pro- 
posal that came over in one package, but 
which will be passed in separate bills in 
the conference, and it was decided that it 
might serve a purpose to take a House 
bill that could be passed without amend- 
ment and simply add the Senate language 
in this bill, together with the language 
in the House bill to it in such a fashion 
that the whole thing would be in con- 
ference between the two Houses. That 
technique has been used by the Commit- 
tee on Finance from time to time in order 
to get into conference both the House and 
the Senate version of something, and in 
order that that approach might be avail- 
able to the Senate if the Senate chose to 
do business in that fashion. 

So I would suggest that the Committee 
on Finance be discharged from consider- 
ing a noncontroversial bill which we 
would recommend be passed without 
amendment. It is H.R. 5146, relating to 
duty-free entry of competition bobsleds 
and luges. None of these is manufac- 
tured in the United States. I have with 
me the committee report, and I ask unan- 
imous consent that an excerpt from 
it be printed in the Recorp at this point, 
and I am speaking of the report of the 
Committee on Ways and Means. 
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There being no objection, the extract 
was ordered to be printed in the RECORD, 
as follows: 

SECTION-BY-SECTION ANALYSIS, JUSTIFICA- 
TION, COMPARISON WITH PRESENT Law, 
AND EFFECT ON REVENUE 

Analysis 

Section 1 of H.R. 5146 amends subpart D 
of part 5 of schedule 7 of the Tariff Sche- 
dules of the United States by striking out 
item 734.97 and inserting new items number 
734.98 and 734.99 which provide for the duty- 
free entry of competition bobsleds and luges. 

Section 2 applies the duty-free entry to 
articles entered, or withdrawn from ware- 
house, for consumption on or after the date 
of enactment of this Act. 


Justification 


Legislation to remove the duty on sleds is 
one of the recommendations of the recently 
concluded study of amateur sports by the 
President’s Commission on Olympic Sports. 
The Commission agrees that a major impedi- 
ment to participation in these sports is the 
high cost of equipment. There are no Ameri- 
can bobsled or luge manufacturers and this 
legislation would not adversely affect any 
United States industry. 

A favorable report was received from the 
Department of Commerce. Reports with no 
objections were received from the Depart- 
ment of the Treasury and Labor while the 
Department of State and the Office of the 
Special Representative for Trade Negotia- 
tions deferred to the other agencies. 

Public hearings were held by the Subcom- 
mittee on Trade of the Committee on Ways 
and Means on April 26, 27, and 28, 1977 on 
duty-free entry and duty suspension bills. 
During these hearings favorable testimony 
was received on H.R. 5146. No objections to 
this legislation have been received by the 
Committee from any source. 

A technical amendment was made to the 
proposed Tariff Schedules of the United 
States (TSUS) items 734.97 and 734.98 in 
order that the indentation of the article 
description follow the form used in the 
TSUS. 

Your committee believes H.R. 5146, as 
amended, to be meritorious and unanim- 
ously urges its approval. 


EFFECT OF THE BILL ON THE REVENUES AND VOTE 
OF THE COMMITTEE IN REPORTING THE BILL 


In compliance with clause 7 of rule XIII 
of the Rules of the House of Representatives, 
the following statements are made relative to 
the effect on the revenues of this bill. The 
committee estimates that enactment of this 
bill would result in a loss of customs revenue 
of a negligible amount. 

In compliance with clause 2(1)(2)(B) of 
rule XI of the Rules of the House of Repre- 
sentatives, the following statement is made 
relative to the vote by the committee on the 
motion to report the bill. This bill, as amend- 
ed, was unanimously ordered reported by the 
committee. ; 

OTHER MATTERS REQUIRED TO BE DISCUSSED 
UNDER HOUSE RULES 

In compliance with clauses 2(1)(3) and 
2(1) (4) of rule XI of the Rules of the House 
of Representatives, the following statements 
are made. 

With regard to subdivision (A) of clause 3 
relating to oversight findings, your committee 
advises that in its review of the special cir- 
cumstances with respect to the bobsleds and 
luges involved, it concluded it would be de- 
sirable to enact legislation to remove the 
duties on imports of bobsleds and luges, by 
reason of the considerations outlined above 
in the general statement. 

With regard to subdivision (B) of clause 3 
and after consultation with the Director of 
the Congressional Budget Office, the commit- 
tee states that the changes made by this bill 
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involve no new budgetary authority, or new 
or increased tax expenditures. 

In compliance with subdivision (C) of 
clause 3, the committee advises that the Di- 
rector of the Congressional Budget Office has 
examined the committee's revenue estimate 
and agrees with the methodology used and in 
the resulting dollar estimate. 

With respect to subdivision (D) of clause 
3, no oversight findings or recommendations 
have been submitted to the committee by the 
Committee on Government Operations con- 
cerning this subject matter. 

In compliance with clause 2(1) (4) of rule 
XI, the committee states that the temporary 
suspension of duties under this bill would 
not have an inflationary impact on prices and 
costs in the operation of the general economy. 
CHANGES IN EXISTING LAW MADE BY THE BILL, 

AS REPORTED 

In compliance with clause 3 of rule XIII 
of the Rules of the House of Representatives, 
changes in existing law made by the bill, as 
reported, are shown as follows (existing law 
proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, ex- 
isting law in which no change is proposed ig 
shown in roman): 


TARIFF SCHEDULES OF THE 
UNITED STATES 


. . . . . 
SCHEDULE 7.—SPECIFIED PRODUCTS; MISCELLANEOUS 
AND NONENUMERATED PRODUCTS 


Rates of duty 


Item Articles 2 


PART5.—ARMS AND 
AMMUNITION; 
FISHING TACKLE; 
WHEEL 


Sub; D.—Gamesand 
Brorting Goods 


. o . . 
[A734.97 Other wre 45% ad 
val. 


val.J 
734.98 Bobsleds and luges of a Free.... Free. 
kind used in interna- 
tional competition. 


Mr. LONG. Mr. President, it has been 
recommended in the Committee on Fi- 
nance that this particular proposal be 
added to another tariff bill so that this 
number could be cleared just for expedit- 
ing the flow of legislation. That being 
the case, Mr. President, I ask unanimous 
consent that the Committee on Finance 
be discharged from consideration of H.R. 
5146 and that it be referred to the 
calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HASKELL. Mr. President, I would 
be glad to yield back the remainder of 
my time in just one moment. 

I would point out on this amendment 
by the Senator from Pennsylvania, the 
difference between the position of the 
committee and that of the Senator from 


Pennsylvania is again a matter of judg- 
ment. There are a great many orders 


pending under existing law. Testimony 
has been submitted and is under con- 
sideration that reversing the burden of 
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proof, as the Senator would do, would 
cause administrative difficulties. 

The committee discussed this problem 
and considered the proposition of the 
Senator from Pennsylvania, but decided 
as it did. Again it is a matter of judg- 
ment. I intend to vote, of course, with 
the committee against the Senator from 
Pennsylvania. 

I yield back the remainder of my time. 

Mr, HEINZ. Mr. President, I yield back 
the remainder of my time and ask for 
the yeas and nays on this amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
now occurs on agreeing to the amend- 
ment of the Senator from Pennsylvania. 
On this question the yeas and nays have 
heen ordered, and the clerk will call the 
roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that 
the Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Missouri 
(Mr. EAGLETON), the Senator from Min- 
nesota (Mr. HUMPHREY), the Senator 
from Washington (Mr. Macnuson), the 
Senator from Arkansas (Mr. MCCLEL- 
LAN), the Senator from Montana (Mr. 
MetcaLF), the Senator from New York 
(Mr. MoyrntHan), and the Senator from 
Alabama (Mr. SPARKMAN) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Macnuson) and the Senator 
from Minnesota (Mr. HUMPHREY) would 
each vote “nay.” 

Mr. BAKER. I announce that the 
Senator from Rhode Island (Mr. 
CHAFEE), the Senator from Nebraska 
(Mr. Curtis), the Senator from Arizona 
(Mr. GOLDWATER), the Senators from 
Oregon (Mr. HATFIELD and Mr. PACK- 
woop), the Senator from Alaska (Mr. 
STEVENS), and the Senator from North 
Dakota (Mr. Younc) are necessarily 
absent. 


I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) and the Senator from Alaska 
(Mr. STEVENS) would each vote “nay.” 

The result was announced—yeas 14, 
nays 71, as follows: 


[Rolleall Vote No. 349 Leg.] 


Bellmon 
Brooke 
Hart 

Heinz 
Huddleston 


Proxmire 
Ribicoff 
Riegle 
Schweiker 


Allen 


Anderson eee 


Eastland 
Ford 
Garn 
Glenn 
Gravel 
Griffin 
Hansen 
Haskell 
Hatch 
Hathaway 
Hayakawa 
Helms 


Metzenbaum 
Morgan 
Muskie 
Nelson 

Nunn 
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Thurmond 
Tower 
Wallop 
Weicker 


Scott 

Stafford 

Stennis 

Stevenson 

Stone Williams 

Talmadge Zorinsky 
NOT VOTING—15 


Hatfield Moynihan 
Humphrey Packwood 
Curtis Magnuson Sparkman 
Eagleton McClellan Stevens 
Goldwater Metcalf Young 

So Mr. Hetnz’ amendment was re- 
jected. 

Mr. HASKELL. Mr. President, I move 
to reconsider the vote. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. The Senator will sus- 
pend until order is restored. 

Mr, WALLOP. Mr. President, will the 
Senator yield for a unanimous consent 
request? 

The PRESIDING OFFICER. The Sen- 
ate is not in order. Senators will kindly 
suspend their conversations or retire to 
the cloakrooms. 

The Senator from Colorado may pro- 
ceed. 

Mr. HASKELL. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. BENTSEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that Kathryne 
Bruner of Senator HayvaKawa’s staff may 
have the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. I ask unanimous consent 
that Steve Bell be accorded the privi- 
lege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I make 
the same request in behalf of Gary 
Klein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senate 
will be in order. 

Mr. RIBICOFF. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ate is not in order, and the business of 
the Senate will not continue until the 
Senate is in order. 

The Senator from Connecticut may 
proceed. 

Mr. RIBICOFF. Mr. President, I make 
the same request for Stuart Brahs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HASKELL. I make the same re- 
quest, Mr. President, for Deming Cowles, 
of Senator GRAVEL’s staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time? 


Sasser 
Schmitt 


Abourezk 
Chafee 


UP AMENDMENT NO. 761 


Mr, HEINZ. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Pennsylvania (Mr. 


HEINZ) proposes an unprinted amendment 
No. 761. 
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Mr. HEINZ. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 69, line 13, strike “and” and in- 
sert in lieu thereof “or”. 

On page 69, between lines 13 and 14, in- 
sert the following: 

“(v) the cost of using coal or other fuel 
substantially exceeds the cost of using im- 
ported petroleum; and”, 

On page 70, between lines 23 and 24, insert 
the following: 

“(3) The Administrator shall renew any 
exception under subsection (a) of this sec- 
tion for additional periods of up to five 
years if the circumstances justifying the 
initial exception are likely to persist.". 

Beginning on page 73, line 2, strike out 
all through line 7 on page 76. 

On page 76, line 8, strike “(d)” and in- 
sert in lieu thereof “Sec. 160 (a)”. 

On page 76, line 20, strike all through line 
3 on page 77. 

On page 77, line 4, strike “(f)"and insert 
in lieu thereof “(b)”. 


Mr. HEINZ. Mr. President, this 
amendment deals with the title I pro- 
visions for permanent exemption of 
new utility and industrial plants from 
the requirement to be constructed with 
the capability to burn coal or some fuel 
other than oil or natural gas. The 
amendment deletes the provisions for 
permanent exemptions and substitutes 
instead an expanded and long-termed 
temporary exemption. The expanded 
temporary exemption will provide 
needed flexibility and the capability to 
adjust requirements to changing con- 
ditions. By deleting the provisions for 
general permanent exemption of new 
plants, we can significantly broaden the 
initiative for long-term oil and gas con- 
servation and increased coal utilization. 

Under the present bill, the Adminis- 
trator is authorized to grant a perma- 
nent exemption from the requirement 
to build a coal-burning plant. To qual- 
ify, the applicant company must demon- 
strate that the use of coal will not be 
feasible for the majority of the life of 
the plant due to various economic, en- 
vironmental, and other limitations. 
While it may seem reasonable to exempt 
plants where compliance would create 
serious hardships, these broad loopholes 
will have the effect of committing us to 
another generation of oil- and gas-de- 
pendent combustion facilities. I do not 
believe that that should be our inten- 
tion in this legislation. 

The grounds for a permanent exemp- 
tion include the inability to secure a re- 
liable supply of coal, inadequate coal 
transportation facilities, a significant 
fuel cost differential, and the impossi- 
bility of burning coal in compliance with 
environmental standards. The difficulty 
with these provisions is that the condi- 
tions which may qualify a plant for a 
permanent exemption in the planning 
stages today are not likely to be sus- 
tained over the life of the plant. For 
utilities and major fuel-burning instal- 
lations, this can extend as long as 30 to 
45 years. Why should we allow these 
plants to be built without even the ca- 
pability to use coal when conditions will 


change over time? 
The effect of my amendment would be 
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to require new plants to build with the 
capability to use other fuels. The tem- 
porary exceptions now in the bill would 
still be available to relieve the plant op- 
erator of temporary obstacles to coal 
combustion. As an alternative, the op- 
erator could select a different and more 
economical location for his plant that 
would insure compliance with the act 
and allow coal combustion without the 
temporary exception. This might involve 
location in a coal-producing area, ad- 
jacent to adequate rail facilities, or be- 
yond an environmental nonattainment 
area. The operator might also partici- 
pate in the production of new coal sup- 
plies, the upgrading of necessary trans- 
portation routes, or the development of 
more efficient and reliable pollution con- 
trol technologies in order to protect this 
new plant in compliance with these pro- 
visions. 

The primary impact of this amend- 
ment will be on industrial facilities. The 
utilities have already trended toward 
the construction of new coal and nuclear 
steam generators instead of oil and gas 
fired plants. Only 10 to 15 percent of 
newly ordered industrial plants have 
been designed for coal combustion. The 
remainder will operate on oil predomi- 
nantiy and do not have the capability 
to burn coal. By requiring these plants 
to have coal capability and to burn 
coal at the earliest feasible time, this 
amendment could increase oil and gas 
savings significantly by 1985—150,000 to 
200,000 barrels per day oil; 0.2 to 0.3 tril- 
lion cubic feet gas and enhance coal pro- 
duction—19 to 28 million tons per year. 

To the extent that this amendment 
forces a radical reconsideration of in- 
dustrial location, this bill could impose 
@ considerable short-term burden on 
those constructing new plants. But this 
is the type of systemwide adaptation 
that is needed if this Nation is to 
achieve a meaningful shift from an 
economy fired by scarce fuels to one de- 
pendent upon reliable and abundant 
domestic fuels. 

I have discussed this amendment with 
the Senator from Colorado (Mr. Has- 
KELL). This was a subject, as I under- 
stand it, that the committee explicitly 
looked at but did not hold hearings on. 
The committee, I further understand, 
feels that there may be an opportunity to 
do more work on the existing legislation. 

Further, the committee would be quite 
willing, at a further time when they take 
up any additional amendments to these 
statutes, to look at this idea. I believe it 
is fair to say there are many, including 
myself, who have been looking for a way 
to recognize, in this act and in similar 
legislation, a way to take into account 
the fact that what creates an exemption 
today or for the next 5 years, what cir- 
cumstances make such an exemption 
necessary today, or even 5 years from 
now—may not apply 10 years from now. 
The intent of the amendment I have 
offered would be to find a way around 
that very problem. 

It is not my intention, since the com- 
mittee has not held hearings on this 
provision as they did on the other two 
amendments, to press for a vote on this 
amendment. Indeed, with the luck I had 
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on the last two amendments, I believe 
I would be ill-advised to press for a vote 
on any amendment today. That is really 
a testament to the effective leadership of 
the Senator from Colorado and the Sen- 
ator from Oklahoma, whose word today 
clearly is law. I would be happy to yield. 

Mr. HASKELL. I will advise the Sena- 
tor from Pennsylvania that he cannot 
lose them all. That is my viewpoint. 

Mr. President, seriously, I think the 
Senator from Pennsylvania has an ex- 
cellent thought. The issue basically is 
this: If there is a new plant, the plant 
has to do its financing. Of course, I would 
object to the 5-year temporary exception 
of the Senator from Pennsylvania, be- 
cause the facility could not do its financ- 
ing. On the other hand, the committee 
bill says a permanent exemption. It 
seems to me that a permanent exemption 
probably is not warranted. There might 
be somewhere in between where it would 
be possible to do the financing of a new 
plant but we would not give them a “for- 
ever” exemption in the bill. 

The Senator from Pennsylvania is 
quite right, that we do expect to con- 
sider other aspects of this subject when 
we get more information, more factual 
information. I will assure the Senator 
from Pennsylvania that when that takes 
place, we will consider this problem. 

Mr. HEINZ. I thank the Senator from 
Colorado for his comments. If some ap- 
proach similar to the sequestrial tempo- 
rary exemptions could be worked out, I 
calculate we could substantially increase 
coal production, because of the increased 
demand, by some 19 to 28 million tons per 
year. That means we could save some 
150,000 to 200,000 barrels of oil per day, 
or oil equivalents. In addition, we could 
save some 200 to 300 billion cubic feet of 
natural gas per year. Clearly, those are 
savings worth trying to achieve in view 
of our dedication to trying to achieve 
energy conservation. I do thank the Sen- 
ator from Colorado for his thoughtful re- 
marks and observations on the amend- 
ment. 

I am prepared to withdraw the amend- 
ment and yield back the remainder of 
my time. 

Mr. BARTLETT. Will the Senator 
yield? 

Mr. HEINZ. I am happy to yield. 

Mr. BARTLETT. I would point out to 
my good friend from Pennsylvania that 
I could not agree with him more, that it 
is impossible for a legislative body or any 
body to project into the future events 
which are going to take place. It is im- 
possible to know what is going to happen 
5 or 10 years from now. 

Just as the 10-year or 12-year pro- 
jection could be unfair to those want- 
ing more rapid conversion, it could be 
just as unfair to those who have to bring 
it about if that 12-year period is not 
sufficient. This is one of the great con- 
cerns I have with this kind of legisla- 
tion. Right now, the trend in the energy 
industry is toward gas conversion, to 
nuclear energy or coal. This is taking 
place. There have not been any new 
major gas-fired plants started in many 
years. Some plants have been completed 
recently, but it took them several years 
to be constructed. 
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The economics of the energy industry 
today are such that conversions are tak- 
ing place for a very good reason: because 
the cost of coal or the cost of nuclear 
energy is cheaper than that of natural 
gas in the States which are producing 
the natural gas. 

I feel the Senator has a good point, but 
I believe the error is as apt to be in one 
direction as it is in the other. For this 
reason, I believe it makes no sense to 
have bills written with shorter periods 
of time in them because there can be a 
lot of unfairness result from them. 

Doing it the way the Senator sug- 
gests would be favoring one side over the 
other in this matter, and I think both 
sides might suffer. 

Mr. HEINZ. Iam conscious that neither 
the committee nor I have gone into this 
particular approach, nor have any of the 
experts. I do not feel it would be appro- 
priate to put my colleagues in an unjus- 
tiflable position to take a position on 
something where we do not have an ef- 
fective hearing record and where other 
people have not had the chance to think 
the problem through. I agree with the 
comments of my good friend. 

Unless there is someone else who wishes 
time, I am prepared to yield back the 
remainder of my time and withdraw the 
amendment. 

Mr. HASKELL. Mr. President, I thank 
the Senator from Pennsylvania for his 
thoughtful presentation, and I would 
hope he would appear before the commit- 
tee when the subject comes up again. 

The PRESIDING OFFICER. The 
amendment is withdrawn. Who yields 
time? 

UP AMENDMENT NO. 762 

Mr. ROBERT C. BYRD. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. Ros- 
ERT C. BYRD) proposes unprinted amendment 
No. 762. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 139, insert the following: Src. 
314. Section 27 of the Interstate Commerce 
Act is amended by striking “and” at the end 
of section 24(4)(d), striking the period at 
the end of section 27(4) (e) and inserting in 
lieu thereof a semicolon and the word “and”, 
and by inserting after such section the fol- 


“(f) shall present the views of communities 
and users and providers of rail services in 
proceedings of Federal agencies whenever the 
Director determines that it is in the public 
interest that transportation policy be imple- 
mented in a manner consistent with national 
energy policy.” 


Mr. ROBERT C. BYRD. Mr. President, 
although S. 977 would strengthen sub- 
stantially the Nation’s coal conversion 
approach to oil and gas conservation, 
conversion is limited by a number of 
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factors, including the adequacy of trans- 
portation services. 

Under the bill as reported, major fuel- 
burning facilities, both new and existing, 
are exempted temporarily or permanent- 
ly upon a showing that transportation of 
alternative fuels is not adequate. Most of 
those installations which will be required 
to convert will shift to coal, and most 
coal is transported by rail. Given the 
close link between rail transportation 
and the effectiveness of the coal conver- 
sion policy in the National Energy Act, 
it seems imperative that Federal rail 
transportation policy be implemented in 
harmony with national energy policy. 

The amendment I propose would direct 
the Office of Rail Public Counsel to exer- 

. cise its authority in rail matters when a 
decision by a Federal transportation 
agency is inconsistent with the national 
energy policy. The jurisdiction of the 
Office places it in a unique position. Sur- 
veying implementation of national rail 
policy on a direct and continuing basis, 
the office is well situated to identify and 
represent the public interest in cases 
where rail policy may deter realization o; 
national energy goals. % 

There are currently three major agen- 
cies with rulemaking authority in rail 
matters, the Interstate Commerce Com- 
mission, the Federal Railroad Adminis- 
tration, and the Department of Tran- 
sportation. Each administers the laws 
over which it has jurisdiction in accord- 
ance with the purposes of each respective 
law. In this situation, where a multitude 
ot administrators pursue varying objec- 
tives, conflicts between. transportation 
decisions and energy policy are likely to 
arise. 

The jurisdiction of the Office of Rail 
Public Counsel cuts across every layer of 
this Federal rail bureaucracy. Although 
it is affiliated with the ICC, the office is 
legally independent of the Commission. 
The objectivity of the Rail Public Coun- 
sel is further assured because the pri- 
mary responsibility of the office is to rep- 
resent the public, particularly in rail 
regulatory proceedings where the pub- 
lic’s views might not be represented. In 
Federal proceedings, the outcome of 
which might have meant or did mean the 
loss of jobs and rail services, the record 
of the prototype of the Office of Rail Pub- 
lic Counsel is exemplary. 

The Office of Rail Public Counsel 
would not be the ultimate decisionmaker. 
The amendment only makes mandatory 
the exercise of the office’s authority to 
represent the views of communities as 
well as users and providers of rail serv- 
ices where the director determines it is 
in the public interest that. transporta- 
tion policy be implemented in accordance 
with national energy policy. The purpose 
of the mandate is to reaffirm the impor- 
tance of implementing transportation 
policy in a manner consistent with na- 
tional energy policy. 

This amendment has been discussed 
with the managers of the bill, Mr. Presi- 
pe I hope they will accept the amend- 
ment. 

Mr. HASKELL. Mr. President, this 
amendment is very satisfactory to the 
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majority. I relinquish the remainder of 
my time. 

Mr. HANSEN. Mr. President, I know of 
no objections on this side of the aisle to 
the amendment. I yield back my time. 

Mr, ROBERT C. BYRD. Mr. President, 
I thank both of the managers of the bill. 

I yield back the remainder of my time, 

The PRESIDING OFFICER (Mr. 
MATSUNAGA) . All time having expired, the 
question is on agreeing to the amend- 
ment of the Senator from West Virginia. 

The amendment was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HASKELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

Mr. HASKELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. HASKELL. To be equally divided 
on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 757 


Mr. JAVITS. Mr. President, I call up 
my amendment No. 757 and ask that it 
be considered. 

The PRESIDING OFFICER The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. Javrrs) 
proposes amendment No. 757. 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 108, line 16, insert the following 
after the word “devices”: “and any auxiliary 
equipment and facilities which the Admin- 
istrator determines is necessary to burn 
coal’. 

On page 108, line 20, delete “$5,000,000,- 
000” and insert in lieu thereof, $10,000,000,- 
000”. 

On page 109. lines 7, 12, 14, and 19, after 
the word “devices” insert the following; “or 
any auxiliary equipment and facilities which 
the Administrator determines are necessary 
to burn coal”, j 

On page 109, line 21, after the word “con- 
trol” insert the following: “or auxiliary 
equipment and facilities". 


Mr. JAVITS. Mr. President, these 
amendments are simply designed. I have 
submitted one; I shall submit a parallel 
one, assuming that this one is taken to 
conference. 

These amendments are designed to ex- 
pand the potential uses of the loan guar- 
antee section of the bill. The bill cur- 
rently provides for a loan program, 
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section 211, as well as a loan guarantee 
program, section 212. Each authorizes the 
Administrator to provide a¥sistance only 
for the specific purpose of financing the 
purchase and installation of air pollu- 
tion control devices. 

There is provided an available fund of 
$1 billion for the loan section, and $5 
billion for the loan guarantee program. 
The amendments would add to this sin- 
gle allowable purpose, “any other auxili- 
ary equipment which the Administrator 
determines is necessary to burn coal”. 
In addition, the amendment would dou- 
ble the allowable authorizations. 

As reported, I believe the loan and loan 
guarantee sections of the bill are not 
adequate incentives to conversion. Al- 
though these provisions will, to some 
degree, facilitate utility and industrial 
borrowing in order to finance conver- 
sions from oil or gas to coal, the limita- 
tion on the financing assistance to “air 
pollution control devices” will seriously 
hamper a potential converter’s use of the 
assistance. 


Air pollution control equipment may 
be a substantial portion of the cost of 
coal conversion. But it is not the only 
major capital cost. Nor is it more dif- 
ficult to borrow capital for the addition 
of air pollution control equipment than 
for any other portion of the cost of coal 
conversion. There is little justification 
for limiting this important program of 
Federal assistance to the purchase of 
such pollution control equipment. If we 
really wish to provide adequate incen- 
tives, to utility and industrial energy us- 
ers to pursue early retirement of existing 
gas- and oil-fired boilers, it seems to me 
desirable that we provide these busi- 
nesses with the means to make the con- 
versions without financial sacrifice. If 
we do not, there simply will not be the 
inducement for these major energy users 
to convert to coal. 

The reported bill does not require the 
conversion of existing facilities; it 
merely prohibits the burning of natural 
gas in electric utility powerplants by 
1990. The bill does not mandate that 
electric utilities cease burning oil by any 
date certain, nor does it require that in- 
dustrial users—major fuel burning in- 
stallations—cease using oil or gas by any 
date. In other words, the bill as framed 
is essentially, insofar as existing facili- 
ties are concerned, a voluntary conver- 
sion program. It is one that requires ade- 
quate incentives to industry if it is to be 
of real use. To implement a loan or loan 
guarantee program that is limited in its 
terms to a part of the capital costs of 
conversion is to deny the very incentives 
necessary to make the program function 
effectively. 

There are additional reasons for ex- 
panding the loan and loan guarantee 
provisions of the bill, one of which is 
especially significant from the perspec- 
tive of the Northeast but important to 
the Nation as well. The bill does not, as I 
have said, require the conversion of gas 
and oil plants to coal. But it does prohibit 
the burning of natural gas in an electric 
powerplants after 1990. One possible ef- 
fect of this combination is that electric 
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powerplants will convert, but they will 
convert from gas to oil. I can think of no 
more unintended and damaging effect 
upon our national program than such 
conversions. 

These are the reasons, Mr. President, 
why I believe. and I hope very much the 
committee will agree with me, that we 
should expand the loan guarantee pro- 
visions of the bill. 

From the perspective of the Northeast, 
which is my particular area of the coun- 
try, Mr. President, I believe that this will 
make the bill very much more effective 
and very much more attractive. 

Although we must limit, indeed pro- 
hibit, the burning of natural gas under 
utility boilers, it would be counterpro- 
ductive to our national energy policy if 
those conversions were simply to oil. The 
prime obiective of the entire national 
energy plan is to limit our imports of 
petroleum. And yet. Mr. President, there 
is nothing in this bill that would prevent 
conversion to imported oil. It is therefore 
imperative that we provide incentives for 
utlities to burn coal, and not oil, once 
the natural gas prohibition goes into 
effect. One such incentive is one I de- 
scribed, an expansion of both the nature 
and amount available for loans and loan 
guarantees, where necessary, to facilitate 
that conversion to coal. 

Mr. President. we must bear in mind 
that these are loans and loan guaran- 
tees. not subsidies. and that in these par- 
ticular cases which we are discussing we 
are dealing on the whole with perfectly 
prover and solvent debtors and that, 
therefore, it is hest to serve truly the 
full basis and reason why we are enact- 
ing this legislation. 

So long as we are doing it. let us do it 
amvly enough to have the necessary 
result, 

The need for such assistance to in- 
dustrial users other than utilities is even 
more compelling. Many of these busi- 
nesses are hard pressed for canital in 
today’s market, and when capital can 
be obtained on reasonable terms. it will 
be used for other, less nationally neces- 
sary, uses. Moreover, these are the busi- 
nesses that must provide the largest nart 
of the conversion program. since utili- 
ties are unlikely to convert existing 
plants in lieu of building new plant ca- 
pacity. 

It is not vossible to obtain precise es- 
timates of the cost of conversion to coal, 
since these costs will vary from plant to 
plant. But it is clear that the cost of the 
environmental control equipment is not 
nearly the total canital cost for such 
conversion. Many other related costs 
will be necessary. 

Estimates from the President’s Office 
of Energy Policy and Planning indi- 
cate that. for a small 25 MW boiler unit 
using coal—the size that would be need- 
ed by a moderate size industrial user— 
of a total cost of approximately $9.9 
million, the cost of the environmental 
system would be about $1.9 million. The 
largest single cost would be the new 
boiler, and it is unlikely that any indus- 
trial user would convert voluntarily un- 
less it already has a boiler capable of 
burning coal. But there are many other 
capital costs incurred in such a conver- 
sion, which would amount to expendi- 
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tures probably equal to the cost of the 
environmental equipment. The rule of 
thumb for capital costs is one-third for 
boiler, one-third for environmental 
equipment, and one-third for other aux- 
iliary equipment. 

For that reason, the amendment would 

double the authorizations available from 
$1 billion to $2 billion on loans, and from 
$5 billion to $10 billion on loan guaran- 
tees. 
Examples of the equipment that would 
be necessary, aside form the environ- 
mental equipment and the direct boiler 
construction costs, are: costs related to 
the boiler such as site preparation; fuel 
handling and storage equipment; ash 
handling and disposal system; and 
powerhouse equipment. Typical forms of 
coal handling equipment might be a 
bucket elevator type, with a hopper un- 
loading-dumping system. There could be 
a need for additional access roads, or a 
rail spur to the track hopper. There will 
have to be storage facilities, including the 
preparation of a coal yard, a reclaim sys- 
tem and drainage controls. These are just 
examples of the kind of equipment that 
may be necessarily incurred by a utility 
or an industrial user before it can con- 
vert to coal. Under the amendment, the 
Administrator would determine which 
equipment is necessary. 

The administration estimates that 
costs associated with a new boiler capable 
of burning coal, both direct and indirect, 
are approximately $3.75 million for a 25 
MW unit. For that same plant, fuel 
handling equipment would cost about 
$0.55 million; ash handling $0.4 million; 
and powerhouse equipment about $90,- 
000. These substantial costs should be 
included in the loan and loan guarantee 
program initiated in the bill. Without 
such inclusion, it will be difficult for capi- 
tal-pressed businesses to make these con- 
versions. 

Finally, it is likely that the businesses 
most in need of this Federal loan and 
loan guarantee assistance will be the 
smaller industrial users, not the corpo- 
rate giants which have relatively easy 
access to the capital markets. Yet these 
smaller users will probably not even need 
the expensive environmental equipment, 
such as a custom-made scrubber, that 
the loan and loan guarantee provision as 
written is designed to aid them in obtain- 
ing. Thus, for those most in need of 
assistance, the assistance available may 
not even be needed. 

For these reasons, Mr. President, we 
feel the amendment needs to be expand- 
ed in respect: of these guarantees. 

I hope that this may find favor with 
the committee as, in my judgment, it 
goes directly along the lines of the pur- 
pose of the bill. 

Mr. HASKELL. Mr. President, I con- 
cur with the Senator from New York. I 
think this is a useful addition to the bill 
and, for my part, Iam prepared to accept 
it. 

Mr. HANSEN. Mr. President, I know 
of no one on the minority side who Op- 
poses the amendment of the distin- 
guished Senator from New York. I sup- 
port the amendment. 

Mr. President, I yield back the re- 
mainder of my time. 
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Mr. HASKELL. I yield back the re- 
mander of my time. 

Mr. JAVITS. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from New York. 

The amendment was agreed to. 

Mr. JAVITS. Mr. President. I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HASKELL. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 


agreed to. 
AMENDMENT NO. 758 


Mr. JAVITS. Mr. President, I send a 
parallel amendment numbered 758 to 
the desk and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. Javrrs) 
proposes an amendment numbered 758. 


Mr: JAVITS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 105, line 5, insert the following 
after the word “installation”: “and any 
auxiliary equipment and facilities which the 
Administrator determines are necessary to 
burn coal”. 

On page 105, line 6, delete “$1,000,000,000” 
and insert in Meu thereof $2,000,000,000". 

On page 106, line 4, insert the following 
after the word “devices”: “and any auxillary 
equipment and facilities which the Admin- 
istrator determines are necessary to burn 
coal”. 

On page 106, line 9, insert the following 
after the word “devices”: “and any auxiliary 
equipment and facilities which the Admin- 
istrator determines are necessary to burn 
coal”. 

On page 106, line 10, delete subparagraph 
(2) and insert in lieu thereof the following: 

“(2) the. applicant is unable to obtain suf- 
ficient funds on reasonable terms and con- 
ditions from any other source,”. 

On page 106, line 14, insert the following 
after the word “devices”: “and any auxiliary 
equipment and facilities which the Adminis- 
trator determines are necessary to burn 
coal”. 

On 108, line 4, delete ‘“$200,000,000" 
and insert in lieu thereof “$400,000,000”. 


Mr, JAVITS. Mr. President, this one 
deals with loan guarantees in a parallel 
amendment to which I referred. 

Mr. President, I am ready to yield back 
my time. 

Mr. HASKELL. Mr. President, I favor 
this amendment and yield back my time. 

Mr. HANSEN. Mr. President, I sup- 
port the amendment and yield back the 
time on this side. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from New York. 

The amendment was agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HASKELL. I move to lay that mo- 
tion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. HASKELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr, THURMOND. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

‘Mr. THURMOND. Mr. President, I ask 
unanimous consent that my staff mem- 
bers, Hargrave McElroy and_ Robert 
Lyon, be granted privilege of the floor 
during debate on S. 977 and the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. HANSEN. Equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Time will be 
charged equally. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that I may proceed for 5 
minutes, as in morning business, with 
the time not to be charged to either side. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


IN THE MATTER OF BERT LANCE 


Mr. ALLEN. Mr. President, when Hon. 
Bert Lance was named as Director 
of the Office of Management and Budget 
by President Carter, it was generally felt 
that he was an excellent choice to head 
this important work. 

His performance in office has been out- 
standing. If he had done nothing other 
than encourage President Carter to with- 
draw his $50 tax refund proposal, his rēc- 
ord in office would be highly creditable. 

Furthermore, Mr. Lance is the architect 
of the administration's goal of balancing 
the Federal budget by 1981 and is the 
administration’s figure who most in- 
spires the confidence of the business 
community. j 

Despite the laxity of his personal busi- 
ness affairs, I regard him as a man of 
honor and integrity. 

I admire President Carter for not cav- 
ing in to demands that he fire Mr. Lance, 
and I support Mr; Lance’s determination 
to stay on and to seek to rebut charges 
against him in a ‘public hearing. There is 
too much of an air of “hush, hush, Bert’s 
gotta go” to suit me. 

I urge Mr. Lance to lay all his cards on 
the table at the hearing and let decisions 
be made on the basis of facts and not 
rumors. i 

In the meantime, I hope that. the Presi- 
dent and Mr. Lance will stand firm until 
a hearing develops all the pertinent facts. 
The success of the entire Carter adminis- 
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tration can well hinge on the eventual 
outcome of the Lance matter. I think it 
may well determine the direction in 
which the administration goes, whether 
it shall adopt a spend and tax and elect 
policy or shall continue with a sound fis- 
cal policy. 

It is anomalous that a man who has 
been depicted as a wheeler-dealer in his 
personal affairs stands officially for sound 
governmental policies; whereas, many 
who are clamoring for his scalp are 
backers of big spending programs. 

It is no accident, then, that backers of 
big spending programs, in many cases, 
are the very ones who are seeking to have 
Mr. Lance discharged from his position. 

I think of Rudyard Kipling, who, in his 
poem “If,” in describing a real man, 
wrote: 

If you can keep your head when all about 
you are losing theirs and blaming it on you. 


In many cases, that is the situation 
here. 

Mr. President, I am going to reserve 
judgment on this matter, which means 
much to the Nation, much to Mr. Lance, 
to the President, and to all of us. I hope 
that others in Government and others in 
the Nation also will reserve their opinion 
and their judgment in this very critical 
matter. 

Mr. THURMOND. Mr. President, will 
the Senator yield? 

Mr. ALLEN. I yield. 

Mr. THURMOND. Mr. President, I 
should like to be associated with the re- 
marks of the distinguished and able Sen- 
ator from Alabama, 

I do not have the facts about Mr. Lance 
or any of his dealings. I have heard talk 
both ways. I understand that Mr. Lance 
stands for a balanced budget and that 
he has been a strong man in the Carter 
administration in trying to help bring 
this about. I was impressed by his posi- 
tion on the $50 refund to which the dis- 
tinguished Senator referred. So he must 
have a lot of good in him. 

If information develops later that 
would tarnish his reputation or his rec- 
ord of service in this administration, that 
can be considered at that time. But I 
think it would be well for the public and 
the Members of Congress to reserve judg- 
ment until.all the facts are on the table. 
After all, any man is due this considera- 
tion, especially one who is in the Cabinet 
of the President of the United States. 

It. is my hope that we can reserve judg- 
ment until we learn the true facts in this 
case, I have been impressed with the work 
Mr. Lance has done in the administra- 
tion. It.is my hope that the matter can 
be cleared up with fairness and justice 
to all. 

Mr. ALLEN. I thank the distinguished 
Senator for his comments. 

Mr. President, I yield the floor. 


NATURAL GAS AND PETROLEUM 
CONSERVATION AND COAL UTILI- 
ZATION POLICY ACT OF 1977 

UP AMENDMENT NO. 763 
Mr. DOMENICTI. Mr. President, I send 
to the desk an unprinted amendment and 
ask for its immediateconsideration. 


The PRESIDING OFFICER. The clerk 
will report the amendment. 
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The assistant legislative clerk read as 
follows: 

The Senator from New Mexico (Mr. DOME- 
NICI) proposes unprinted amendment No. 763. 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Page 124, line 10, insert after the word 
“coal”, the words “or uranium". 

Page 124, strike all after the word “deter- 
mines" through the word “area” on line 14, 
and insert the following: “That employment 
in the coal- or uranium-mining industries, 
and in coal- or uranium-related Industries 
in an area has increased by 8 percent or more 
over the 1976 level of employment in coal or 
uranium mining and coal- or uranium- 
related industries in the area”. 

Page 125, line 4, insert after the word 
“coal”, the words “or uranium”. 

Page 127, line 23, insert after the word 
“coal-”, “or uranium-". 

Page 127, line 24, insert after the word 
“coal”, the words “or uranium”. 

Page 128, line 3, insert after the word 
“coal”, the words “or uranium”. 


Mr. DOMENICI. Mr. President, al- 
though this amendment is rather 
lengthy, it is lengthy only because in that 
section of the bill where we speak of im- 
pact aid for land acquisition for resi- 
dential development the bill as offered 
uses the word “coal” as the new energy 
source that causes this impact. I have 
substituted or added, I should say, wher- 
ever that word appears “or uranium,” so 
that all I am doing is saying in a couple 
of States where there is a mix of growth 
caused by—impact type growth caused 
by—new coal mining or uranium, which 
is certainly going to take the place to 
some extent of natural gas which we are 
trying to emphasize here in terms of get- 
ting off natural gas and onto another en- 
ergy source, I have just made it so that 
if a community has this 8-percent em- 
ployment growth, as amended by Senator 
RanpdotpH today to make that trigger, 
that it can be from either coal employ- 
ment growth or uranium growth. 

I would say, Mr. President, that the 
distinguished Senator from West Vir- 
ginia (Mr. RANDOLPH), who has been one 
of the strong proponents of this and who 
caused the 8-percent employment trigger 
to be put into the bill, has been con- 
sulted with and he agrees this would be 
a good idea. 

I also say, Mr. President, that the 
Subcommittee on Economic Development 
of the Committee on Environment and 
Public Works held field hearings in my 
State, held hearings here in Washing- 
ton on the impact on small communities 
in terms of their ability to cope with this 
new growth. We had such hearings, as 
the good Senator from West Virginia 
(Mr. RanDOLPH) indicated here today, in 
my State, and it is quite obvious any- 
thing we can do to help them accom- 
modate to new growth would be helpful. 

In my State and, I think, in perhaps 
Colorado, and certainly I would yield 
to the floor manager shortly, if we 
should broaden it where it is either coal 
or uranium we would be doing a service 
to the main thrust of this bill in em- 
phasizing just a little more the partner- 
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ship we have been talking about between 
our States and the National Government 
in terms of energy development, resource 
development, within those States. 

Having said that, I want to thank the 
senior Senator from West Virginia who, 
this morning, amended this same section 
to make a very new objective determina- 
tor of when there was impact growth 
that would trigger assistance under this 
bill, and I thank him for the support for 
that approach and for his support for 
including uranium as I intend in this 
amendment. 

Mr. HASKELL. Mr. President, the dis- 
tinguished Senator from New Mexico 
mentioned this amendment to me a 
moment ago. My first inclination was to 
accept it. However, Mr. President, I have 
told several Senators already that there 
would be no further floor action today on 
this particular bill and, presumably, they 
and possibly members of their staff have 
left the floor. For that reason, I would 
hope the Senator would not press the 
amendment at this particular time. 

Mr. DOMENICI. I would be delighted 
to agree to that. Before I agree to that 
and agree to some approach for either 
getting acceptance of it or a vote. I want 
to say that the floor manager of this bill, 
the senior Senator from Colorado, has 
been a leader in an effort to try to find 
some reasonable way to help, in par- 
ticular, small communities, those in his 
State, in mine and in much of the Rocky 
Mountain West, and certainly in Ap- 
palachia, that are suffering the growth 
problems that they cannot cope with. 

The basic part of this bill is his to 
which I have been referring at this point, 
and I commend him for it. 

I have no objection to waiting until 
tomorrow and seeing if others want to 
look at the amendment. I do understand 
the Senator from Colorado as to this 
point would have no serious objection to 
it, is that correct? 

Mr. HASKELL. Yes. 

First, I want to thank the Senator for 
his very kind remarks. My inclination, as 
I said to the Senator from New Mexico, 
is that this is an excellent idea, and my 
inclination would be to now accept it. 
But in view of my statement to other 
Senators I just do not feel I can at this 
time. 

Mr. ROBERT C. BYRD. Mr. President, 
would both Senators listen to this sugges- 
tion so that the time taken at this point 
will not have been wasted. Could we get 
consent that if any Senator wishes to 
vitiate action on this amendment he may 
have that privilege of doing so tomorrow, 
and that the Senator would have the 
privilege in that event of reoffering his 
amendment? 

Mr. DOMENICT. Could we ask then, I 
ask the distinguished majority leader, 
that any Senator who would want to do 
that would do it. at what point in time? 
I did not quite understand what the Sen- 
ator had in mind with respect to the time 
they could do this. 

Mr. ROBERT C. BYRD. I did not put 
a time limit on it. but we could do that 
if the Senator wishes. If any Senator 
wishes to abrogate the action of the Sen- 
ate in adopting the amendment of the 
Senator from New Mexico that—I am 
trying to avoid a motion to reconsider— 


CONGRESSIONAL RECORD — SENATE 


it would simply be up to that Senator to 
stand up and ask the Chair that the 
action on this amendment be vitiated. If 
that be the case, the Senator from New 
Mexico would, under this request, have 
the authority and the privilege to offer 
his amendment anew. 

Mr. DOMENICI. Could I just ask one 
further question for the Senator’s con- 
sideration? I would think that the leader 
is going to establish a time when we are 
going to once again take up this bill, and 
it would appear to me that anyone who 
wants to exercise his right we are going 
to agree to here ought to do so before the 
next amendment is offered or before the 
next act occurs on this bill or, say, within 
a time after the leader has agreed that 
we are going to start again. 

I do not think we ought to leave it open 
all day tomorrow. Could the Senator have 
& suggestion on how we might solve that 
problem? 

Mr. ROBERT C. BYRD. Yes. Inas- 
much as this is the last amendment to 
be acted on tonight, if it is agreeable 
with the distinguished minority leader 
and other Senators here, we could pro- 
vide that any such vitiation of this ac- 
tion would occur at the beginning of ac- 
tion on this measure tomorrow when it 
is resumed and prior to the calling up 
of any other amendment. 

Mr. HASKELL. Mr. President, I would 
like to say both to the distinguished ma- 
jority leader and to the Senator from 
New Mexico that this right to vitiate in- 
cludes the right of people now on the 
floor. I cannot imagine myself doing it, 
but there may be something I have not 
comprehended. 

Mr. DOMENICI. Absolutely, I under- 
stand that. 

Mr. BAKER. Mr. President, if the Sen- 
ator will yield to me, I think it is a good 
suggestion and a good utilization of the 
time we spent on it, so I certainly hope 
the parties will agree. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. 

Has my request been made clear, I ask 
the Chair and the Parliamentarian? If 
so, I ask unanimous consent that it be 
so ordered. 

The PRESIDING OFFICER. The ques- 
tion has been put clearly, it appears. So, 
without objection, it is so ordered. The 
amendment is agreed to. 

Mr. HANSEN and Mr. DOMENICI ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. HANSEN. Mr. President, in order 
that I may clearly understand what we 
have done, I gather that the amendment 
offered by the Senator from New Mexico 
now has been approved and agreed to. 

Mr. HASKELL. Subject to what the 
majority leader said. 

Mr. HANSEN. Subject to the possi- 
bility of an objection being raised to- 
morrow. 

Mr. ROBERT C. BYRD. Yes. 

Mr. DOMENICI. Mr. President, I won- 
der if I might now move to reconsider 
and complete that action so that if no 
one moves to vitiate it we will have firmly 
tied it down as an amendment. 


I move to reconsider the vote by which 
the amendment was agreed to. 
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Mr. ROBERT C. BYRD. With the un- 
derstanding that the order just entered 
still holds notwithstanding the tabling of 
the motion to reconsider. 

Mr. HANSEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

ADDITIONAL STATEMENTS SUBMITTED 


Mr. JACKSON. Mr. President, the 
measure before us will foster the con- 
servation of increasingly scarce domestic 
natural gas and imported petroleum, 
through greater utilization of our most 
plentiful domestic energy resource—coal. 
Such legislation is essential if we are to 
reverse the present trend toward in- 
creased use of imported oil and in the 
future achieve greater energy self- 
sufficiency. 

Our challenge will be to negotiate an 
orderly transition from our present pri- 
mary reliance on natural gas and petro- 
leum to a future reliance on domestic 
coal supplies and, eventually, renewable 
energy sources, such as geothermal and 
solar energy. This could take well into 
the 21st century. Therefore, it is impor- 
tant that the Congress provide direction 
and the necessary certainty to our na- 
tional energy policies. 

S. 977 will upgrade the present coal 
conversion program of the Federal En- 
ergy Administration. We are all famil- 
iar with the shortcomings of that pro- 
gram. But precisely because the Energy 
Supply and Environmental Coordination 
Act has been unsuccessful in stimulating 
greater coal usage than already planned, 
the program must be strengthened. 

The goals of coal conversion are con- 
servation of natural gas for higher prior- 
ity uses than steam or electric generation 
and the assurance of natural gas and 
petroleum supplies to meet the process 
and feedstock needs of our manufactur- 
ing industries—we are all familiar with 
the painful economic and unemployment 
impacts resulting from last winter’s nat- 
ural gas shortages—by placing phased 
restrictions on natural gas uses between 
now and 1990, we can assure its con- 
servation by 1995. 

Reconversion of existing boiler facil- 
ities back to coal must be a priority. The 
2 to 8 years required to affect reconver- 
sion under the present program must be 
accelerated. 

Boiler uses of natural gas must be 
minimized. With sur country facing fur- 
ther natural gas curtailments. conserva- 
tion of this resource for feedstock and 
process uses may necessitate short-term 
conversions from natural gas to oil. 

Excessive environmental restrictions 
on potential coal users must not be per- 
mitted to frustrate essential national 
energy policies, such as coal conversion. 
We. must insure that coal will be used 
in compliance with applicable environ- 
mental standards, but an equitable 
balance between energy and environ- 
mental policies also must be assured. En- 
vironmental overkill must be avoided. 

However, greater coal utilization must 
be consistent with Federal and State en- 
vironmental requirements, or our total 
national energy program will be jeopard- 
ized. 
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S. 977 is the product of a legislative 
program begun in 1973 by the Senate’s 
national fuels and energy policy study. 
The measure reflects hearings begun this 
March by the Subcommittee on Energy 
Production and Supply, which continued 
through June. Considerable attention 
also was given to the proposals set forth 
in the National Energy Act which was 
proposed on April 20, 1977, as well as S. 
977. 

The senior Senator from Colorado (Mr. 
HASKELL), chairman of the subcommit- 
tee, is to be commended for the dispatch 
with which he has brought this compre- 
hensive measure to the floor. The legisla- 

` tion represents a truly bipartisan effort, 
being reported by a committee vote of 
15 to 1. This cooperative effort has been 
possible because of the statesmanship of 
our ranking minority member, the Sena- 
tor from Wyoming (Mr. HANSEN). 

The committee recommends thet the 
Senate approve this legislation. 

Mr. HUDDLESTON. Mr. President, for 
the purpose of clarification, I would like 
to address a question to the floor man- 
ager of the bill. Under section 207, para- 
graph (e), which provides for temporary 
exceptions, would this language cover a 
plant which ordinarily uses coal, but in 
an emergency, such as an air pollution 
alert or an unanticipated equipment out- 
age, would need to use natural gas for 
a short time? 

Mr. HASKELL. The purpose of this 
section is to permit the use of natural 
gas or petroleum for only emergency pur- 
poses, when the normal sources of supply 
are not available. It would be our intent 
that the section would also cover the 
situation that is described. If the owner 
of the plant you described applied to the 
administrator, and outlined that the 
plant would meet the criteria of the sec- 
tion, then I would expect the adminis- 
trator to grant an exception. 

Mr. PERCY. Mr. President, I add my 
support to the Coal Utilization Act of 
1977. We have at most another decade or 
so during which oil will be available at 
prices comparable to today’s—if indeed 
it is available at any price. This legisla- 
tion is a necessary and important step 
toward securing safe future energy sup- 
plies for American industry. 

Coal is our most plentiful but least 
used domestic fossil fuel. For the next 
few years coal is the only fuel to which 
we can convert rapidly. Coal is a vital 
fuel for the transition period between to- 
day’s oil age and tomorrow’s age of solar 
and other renewable resources. 

Analyses of the coal industry show its 
use is demand-constrained. That is, coal 
companies could eventually supply far 
greater amounts of coal. But the demand 
for coal from industry has just not ex- 
panded. In the last two decades several 
primary uses of coal—to power railroad 
locomotives, to heat homes and to make 
acetylene for the chemical industry— 
have all but vanished. This bill will cure 
the lack of demand by stimulating other 
uses of coal: To generate electricity and 
to fuel large industrial boilers and fur- 
naces. 

Mr. President, as you know, my State 
of Illinois is one of the Nation’s leading 
coal producers. On December 10 of this 
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year I will host a conference on coal at 
Southern Illinois University-Carbondale. 
I hope that by then the Congress will 
have established a Federal coal policy 
that settles uncertainties once and for 
all. The Congress has settled the strip 
mine question this summer. I hope we 
can expedite consideration of the coal 
use questions before us today. 

Opponents of this bill raise several ob- 
jections. I wish to deal with them one by 
one. 

First, some claim that industry already 
is planning to use coal, as evidenced by 
inquiries to boiler manufacturers. But 
Congressional Research Service and 
Combustion Engineering, a boiler manu- 
facturer, say orders are not being placed. 
Firms ask about coal, but they still buy 
oil or gas. 

Second, opponents point to the oil and 
gas taxes in the tax portion of the ad- 
ministration’s energy package, and claim 
these price incentives will be sufficient 
stimulus. But again, CRS says these taxes 
will not be adequate. CRS notes the 
breakeven point in a choice between coal 
or oil is now around 300 million Btu per 
hour in size. This bill will provide stimu- 
lus for firms which own individual in- 
stallations down to 100 million Btu per 
hour in size. 

Third, some point out cases where 
hardships will be forced upon individual 
firms as a result of conversion orders. 
But this bill prescribes exemptions for all 
cases in which conversion to coal should 
take second priority to other considera- 
tions. They include size, air quality, and 
economics. 

The bill also provides numerous car- 
rots to accompany its stick. It includes 
loans, loan guarantees, and outright 
grants to firms unable to finance con- 
version. It allows for use of innovative 
technologies, such as cogeneration of 
process steam and electricity, or fluid- 
ized-bed combustion. Standby burners 
and boilers, plants slated for early retire- 
ment, and electric utility peaking plants 
are exempted. I feel we should worry 
more about tightening up those exemp- 
tions than about creating new ones. 

Fourth, electric companies in gas- 
producing areas are today heavily de- 
pendent. upon gas for electric generation. 
They and their customers would be par- 
ticularly affected by the utility provi- 
sions of this bill. But there is a so-called 
“systems compliance option” which 
would allow special compliance schedules 
for these companies. 

Finally, some argue it is unfair to place 
the burden of proof upon industry when 
industry applies for exemptions. These 
persons overlook the fact that FEA’s coal 
conversion program, in which FEA has 
the burden of proof, has to date produced 
no significant results. Reduction of oil 
imports is so vital to our economic health 
and national security that we cannot al- 
low that situation to continue. I there- 
fore urge my colleagues to join me in 
support of S. 977 today. 

Mr. BENTSEN. Mr. President, on 
April 20, when President Carter outlined 
his blueprint for a national energy plan, 
it was apparent that energy conservation 
and increased utilization of coal were the 
twin pillars of this program. The impor- 
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tance of both these concepts is indis- 
putable. The plan lacks a very important 
additional element that of increased pro- 
duction incentives. I nevertheless praised 
the President for facing up to the energy 
issue with a major energy program. I do 
not agree with some aspects of the Presi- 
dent’s program, but I commend him for 
offering it and I shall work to improve 
it. 

Today, the Senate begins its consid- 
eration of the President’s plan, with its 
review of the Coal Utilization Act of 1977. 
I am pleased to see that we have estab- 
lished realistic, obtainable legislative 
goals. I think we are moving in the right 
direction. 

Mr. President, coal is the 19th century 
workhorse that was put out to pasture by 
what appeared, at that time, to be limit- 
less supplies of oil and natural gas re- 
serves in this country. As we have come 
to realize that our oil and gas resources 
are finite, as we have come to depend in- 
creasingly on imported sources of energy, 
we have turned again to coal which our 
Nation does possess in abundance. 

The problem, of course, is that our 
20th century energy requirements differ 
quantitatively and qualitatively from our 
19th standards. Today, readily available 
energy is not enough: We demand en- 
ergy that is easy to transport, easy to 
utilize, easy on the environment, and 
easy on the pocketbook. Unfortunately, 
the resource we possess in abundance, 
coal, meets some of these standards. 

The conversion to coal is neither an 
easy nor an ideal solution to our energy 
problems. Rather, it is a pragmatic solu- 
tion, forced on us by necessity. If we are 
to rely increasingly on coal, we must be 
prepared to sacrifice. 

Our task is to minimize the price ex- 
tracted from the American public; to in- 
sure our environment is protected to the 
maximum possible extent, and to insure 
that the consumer is protected, wherever 
possible, from the increased costs and in- 
flation that can result from this massive 
shift to alternative energy sources. 

Mr. President, this process is underway 
in Texas and I believe we can extrapolate 
from the Texas experience to provide 
some useful insights on national policy. 

Texas has begun an orderly transition 
from natural gas to alternative fuels. 
Natural gas has always been readily 
available in Texas because we pay a fair 
market price for the product while the 
interstate market is regulated by the 
Federal Power Commission. But we have 
realized that while natural gas is plenti- 
ful in the State, this premium fuel should 
be conserved in order to meet the essen- 
tial needs of the Nation as a whole. 

The working document governing this 
shift away from gas to alternative en- 
ergy sources in Texas is Railroad Com- 
mission docket 600 which requires a 25 
percent reduction in electric utility use 
of natural gas by 1985. 

The Public Utility Commission is sup- 
porting the Railroad Commission in this 
undertaking by refusing to certify any 
new natural gas generating facilities. 

The Commission is, however, certify- 
ing new coal, lignite, and nuclear fa- 
cilities to allow the phasing out of nat- 
ural gas generating capacity. These State 
programs, which combined with con- 
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servation efforts of the utilities them- 
selves, provide the strongest possible coal 
utilization program for Texas. It is an 
excellent example of the public and pri- 
vate sectors of our economy working in 
concert—rather than at loggerheads as 
is so frequently the case—to achieve an 
important national objective. 

The systems compliance option of the 
1977 coal conservation bill will permit 
this program to proceed. It will enable 
an electric utility company utilizing in- 
trastate natural gas to comply with the 
requirements of the Coal Utilization Act 
by limiting its 1990 use of natural gas to 
20 percent of 1976 consumption. 

This is not going to be an easy ob- 
jective to achieve. We are talking about 
a 25-percent decrease in the 1977-1985 
period. To reduce natural gas use by an 
additional 55 percent in the ensuing 5 
years will be difficult and costly, but I 
believe it can be done if we can build on 
the momentum and learn from the ex- 
perience of the initial 8-year period. If 
we can keep the public and private sec- 
tors of our economy working in tandem 
rather than at cross purposes. 

I mentioned earlier that we will have 
to sacrifice in order to convert to alter- 
native sources of energy. I am anxiously 
awaiting the results of the EPA studv, 
requested by Senator HASKELL, that will 
analyze the regional environmental im- 
pact of massive plant switchovers. But 
in terms of economic cost to the con- 
sumer, I would point out that the cus- 
tomers of the Houston Lighting & Power 
Co., who have seen their utility bills go 
up by 60 percent in the past 5 years, will 
have to contend with a further 160 per- 
cent rate increase in electric service costs 
just to meet the 1985 conversion replace- 
ment program dictated by regional needs 
and State regulations. 

This pattern of escalating utility costs 
is being reneated across the State. The 
residents of Austin. Tex.. recently had the 
dubious distinction of paying the highest 
price in the Nation for a kilowatt hour of 
electricity. And this trend is found 
throughout the State. For instance, San 
Antonio is presently paying at least 50 
percent more for their electricity than 
the consumers in Chicago or Washing- 
ton. The people are paying for conver- 
sion, and they will continue to pay for 
conversion; the job cannot be done easily 
or painlessly. However, in the absence of 
a systems compliance option, the people 
of Texas and the Southwest would en- 
counter a precipitous, discriminatory, 
unfair, and unrealistic increase in their 
utility costs. 


Mr. President. the systems compliance 
option recognizes that there are certain 
historical, geographical, and supply fac- 
tors at work in our energy consumption 
patterns. It provides the means to re- 
concile these factors with the require- 
ments of a comprehensive national 
energy policy. It will allow an electric 
utility company using intrastate natural 
gas to fulfill the requirements of the Coal 
Utilization Act by limiting its 1990 use of 
natural gas to one-fifth of 1976 con- 
sumption, which remaining gas utiliza- 
tion limited to peakload operations. To 
insure orderly compliance, the utility will 
be carefully monitored to insure that it 
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is following its natural gas phaseout 
schedule. 

Mr. President, this is a sensible, work- 
able approach to a difficult problem. It 
demonstrates at the outset that we can 
draft a comprehensive energy policy that 
is both tough and fair. 


FURTHER ROUTINE MORNING 
BUSINESS 


MESSAGES FROM THE PRESIDENT 
RECEIVED DURING ADJOURNMENT 


Under authority of the order of Au- 
gust 5, 1977, the following messages from 
the President were received and referred 
during the adjournment of the Senate: 


THE WELFARE SYSTEM—PM 105 


The following message from the Presi- 
dent of the United States was received 
on August 6, 1977, and referred jointly 
to the Committee on Finance, the Com- 
mittee on Human Resources, and the 
Committee on Agriculture, Nutrition, 
and Forestry, pursuant to the order of 
August 5, 1977: 


To the Congress of the United States: 

As I pledged during my campaign for 
the Presidency I am asking the Congress 
to abolish our existing welfare system, 
and replace it with a job-oriented pro- 
gram for those able to work a sim- 
plified, uniform, equitable cash assist- 
ance program for those in need who are 
unable to work by virtue of disability, age 
or family circumstance. The Program 
for Better Jobs and Income I am propos- 
ing will transform the manner in which 
the Federal government deals with the 
income needs of the poor, and begin to 
break the welfare cycle. 

The program I propose will provide: 

—Job opportunities for those who need 
work, 

—A Work Benefit for those who work 
but whose incomes are inadequate to 
support their families. 

—Income Support for those able to 
work part-time or who are unable 
to work due to age, physical dis- 
ability or the need to care for chil- 
dren six years of age or younger. 

This new program will accomplish the 
following: 

—Dramatically reduce reliance on 
welfare payments by doubling the 
number of single-parent family 
heads who support their families 
primarily ‘through earnings from 
work. 

—Ensure that work will always be 
more profitable than welfare, and 
that a private or non-subsidized 
public job will always be more profit- 
able than a special federally-funded 
public service job. 


—Combine effective work require- 
ments and strong work incentives 
with improved private sector place- 
ment services, and create up to 1.4 
million public service jobs. Forty- 
two percent of those jobs may be 
taken by current AFDC recipients. 
Those who can work will work, and 
every family with a full-time worker 
will have an income susbtantially 
above the poverty line. 
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—Provide increased benefits and more 
sensitive treatment to those most in 
need. 

—Reduce complexity by consolidating 
the current AFDC, Supplemental 
Security Income (SSI), and Food 
Stamp programs, all of which have 
differing eligibilty requirements, 
into a single cash assistance pro- 
gram, providing for the first time a 
uniform minimum Federal payment 
for the poor. 

—Provide strong incentives to keep 
families together rather than tear 
them apart, by offering the dignity 
of useful work to family heads and 
by ending rules which prohibit as- 
sistance when the father of a fam- 
ily remains within the household. 

—Reduce fraud and error and acceler- 
ate efforts to assure that deserting 
fathers meet their obligations to 
their families. 

—Give significant financial relief to 
hard-pressed State and local gov- 
ernments. 

THE NEED FOR REFORM 


In May, after almost four months of 
study, I said that the welfare system was 
worse than I expected. I stand by that 
conclusion. Each program has a high 
purpose and serves many needy people; 
but taken as a whole the system is nel- 
ther rational nor fair. The welfare sys- 
tem is anti-work, anti-family, inequi- 
table in its treatment of the poor and 
wasteful of taxpayers’ dollars. The de- 
fects of the current system are clear: 

—It treats people with similar needs 
in different fashion with separate 
eligibility requirements for each 
program: 

—It creates exaggerated differences 
in benefits based on state of resi- 
dence. Current combined state and 
Federal AFDC benefits for a family 
of four with no income vary from 
$720 per year in Mississippi to $5,954 
in Hawaii. 

—It provides incentives for family 
breakup. In most cases two-parent 
families are not eligible for cash as- 
sistance and, therefore, a working 
father often can increase his fami- 
ly’s income by leaving home. In 
Michigan a two-parent family with 
the father working at the minimum 
wage has a total income, including 
tax credits and food stamps, of 
$5,922. But if the father leaves, the 
family will be eligible for benefits 
totalling $7,076. 

—It discourages work. In one Mid- 
western state, for example, a father 
who leaves part-time employment 
paying $2,400 for a full-time job 
paying $4,800 reduces his family's 
income by $1,250. 

—Efforts to find jobs for current re- 
cipients have floundered. 

—The complexity of current programs 
leads to waste, fraud, red tape, and 
errors. HEW has recently discovered 
even government workers unlawfully 
receiving benefits, and numbers of 
people receive benefits in more than 
one jurisdiction at the same time. 

The solutions to these problems are 
not easy—and no solution can be per- 
fect; but it is time to begin. The welfare 
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system is too hopeless to be cured by 
minor modifications. We must make a 
complete and clean break with the past. 

People in poverty want to work, and 
most of them do. This program is in- 
tended to give them the opportunity for 
self-support by providing jobs for those 
who need them, and by increasing the 
rewards from working for those who 
earn low wages. 

PROGRAM SUMMARY 


The Program for Better Jobs and In- 
come has the following major elements: 
—Strengthened services through the 
employment and training system for 
placement in the private sector jobs. 
—Creation of up to 1.4 million public 
service and training positions for 
principal earners in families with 
children, at or slightly above the 
minimum wage through state and 
local government and non-profit 
sponsors. 

—aAn expansion of the Earned Income 
Tax Credit to provide an income 
supplement of up to a maximum of 
well over $600 for a family of four 
through the tax system, by a 10 
percent credit for earnings up to 
$4,000, a 5 percent credit for earn- 
ings from $4,000 to the entry point of 
the positive tax system, and a de- 
clining 10 percent credit thereafter 
until phase-out. A major share of 
the benefit will accrue to` hard- 
pressed workers with modest in- 
comes struggling successfully to 
avoid welfare. 

—Strong work requirements applying 
to single persons, childless couples 
and family heads, with work re- 
quirements of a more flexible nature 


for single-parent family heads with 
children aged 7 to 14. Single-parent 
family heads with pre-school aged 
children are not required to work. 
—A Work Benefit for two-parent fam- 


ilies, single-parent families with 
older children, singles and childless 
couples. The Federal benefit for a 
family of four would be a maximum 
of $2,300 and, after $3,800 of earn- 
ings, would be reduced fifty cents for 
each dollar of earnings. 

—Income Support for single-parent 
families with younger children and 
aged, blind or disabled persons. The 
Federal benefit would be a base of 
$4,200 for a family of four and would 
be reduced fifty cents for each dol- 
lar of earnings. 

—New eligibility requirements for cash 
assistance which insure that benefits 
go to those most in need. 

—Fiscal relief to States and localities 
of $2 billion in the. first year, grow- 
ing in subsequent years. 

—Simple rules for State supplements 
to the basic program, in which the 
Federal government will bear ashare 
of the cost. 

costs 

In my May 2, 1977 statement I estab- 
lished as a goal that the new reformed 
system involve no higher initial cost than 
the present system. It was my belief that 
fundamental reform was possible within 
the confines of current expenditures if 
the system were made more rational and 
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efficient. That belief has been borne out 
in our planning. Thereafter, Secretary 
Califano outlined a tentative no cost 
plan which embodied the major reform 
we have been seeking: 

—Consolidation of programs. 

—Incentives to work. 

—Provision of jobs, 

—Establishment of a national mini- 

mum payment. 

—Streamlined administration. 

—Incentives to keep families together. 

—Some fiscal relief for State and local 

governments. 

Subsequently, we have consulted with 
State and local officials and others who 
are knowledgeable in this area. As a re- 
sult of those consultations we have gone 
beyond the no cost plan to one with mod- 
est additional cost in order to provide 
more jobs, particularly for current 
AFDC family heads, additional work in- 
centives, broader coverage for needy 
families and greater fiscal relief for 
States and localities. 


The Programs For Better Jobs and 
Income will replace $26.3 billion in cur- 
rent programs which provide income 
assistance to low-income people. In addi- 
tion, the program will produce savings 
in other programs amounting to $1.6 
billion. The total amount available from 
replaced programs and savings is $27.9 
billion. 

Current Federal expenditures and savings 
(1978 dollars) 
Expenditures 


Stimulus portion of CETA public jobs.. 
WIN program. 

Extended unemployment 
benefits (27-39 weeks) 
Rebates of per capita share of wellhead 
tax revenues to low-income people if 

passed by Congress * 


insurance 


Subtotal 


Savings 
Decreased unemployment insurance ex- 

penditures 
HEW program to reduce fraud and 


Decreases in required housing subsi- 
dies due to increased income * 


t The National Energy plan calls for rebate 
of the wellhead tax revenues to taxpayers 
through the income tax system and to "the 
poor who do not pay taxes” in effect through 
income maintenance programs. 

2 This does not decrease housing programs 
nor reduce the amount of cash assistance 
paid to residents of subsidized housing. It 
is merely an estimate of the savings to the 
Department of Housing and Urban Develop- 
ment’s housing subsidy programs on account 
of higher incomes going to tenants under 
the new program. 

"This does not increase anyone’s Social 
Security Tax, nor does it take any money 
out of the Social Security Trust Funds. It 
merely recognizes that the millions of people 
taken off of dependence on welfare and given 
a Job will become contributors to the Social 
Security System. 
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The new Program for Better Jobs and 
Income will have a total cost of $30.7 
billion. The additional cost of the pro- 
gram above existing costs is $2.8 billion 
in spending. In addition, $3.3 billion of 
tax relief is given to working low and 
moderate income taxpayers through an 
expanded income tax credit. 

Cost of new program 
Billions 
$20. 4 
1.5 


Work benefit and income support 
Earned income tax credit + 
Employment and training 


* This is the cost of the portion of the ex- 
panded EITC which will be received by those 
who do not pay income taxes. Income tax- 
payers with families will receive benefits 
totalling $3.3 billion. 


The additional cost above current ex- 
penditures has been used to make im- 
portant improvements in our original 
plan: 

—lIncreased fiscal relief has been pro- 
vided for states and localities, par- 
ticularly for those which have borne 
the greatest financial burdens. 

—Incentives which strengthen family 
ties have been improved by adopting 
a broader definition of eligible ap- 
Plicants to permit more generous 
payment than in the earlier plan to 
older persons and young mothers 
with children who live in extended 
families. 

—Work incentives for low wage work- 
ers have been increased by expand- 
ing the Earned Income Tax Credit 
for those in private and non-sub- 
sidized public work to cover and sup- 
plement approximately twice the in- 
come covered by the existing EITC. 

—A deduction for child care will per- 
mit and encourage single parents to 
take work which will lift them out 
of poverty. 

—Up to 300,000 additional part-time 
jobs have been added for single par- 
ent families with school age children 
(if adequate day care is available, 
such parents will be expected to ac- 
cept full-time jobs). 

With these improvements the Program 
for Better Jobs and Income will help turn 
low income Americans away from wel- 
fare dependence with a system that is 
fair, and fundamentally based on work 
for those who can and should work. 

PROGRAM DETAIL 

EMPLOYMENT SERVICES AND JOB SEARCH 


A central element of this proposal is 
a new effort to match low-income per- 
sons with available work in the private 
and public sector. It will be the respon- 
sibility of State and local officials to 
assure an unbroken sequence of employ- 
ment and training services, including 
job search, training, and placement. 
Prime sponsors under the Comprehen- 
sive Employment and Training Act, 
state employment service agencies, and 
community-based organizations will play 
major roles in this effort. 

JOBS FOR FAMILIES 


A major component of the program 
is a national effort to secure jobs for the 
principal wage earners in low income 
families with children. The majority of 
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poor families—including many who are 
on welfare for brief periods of time— 
depend upon earnings from work for 
most of their income. People want to 
support themselves and we should help 
them do so. I propose that the Federal 
Government assist workers from low in- 
come families to find regular employ- 
ment in the private and public sectors. 
When such employment cannot be found 
I propose to provide up to 1.4 million 
public service jobs (including part-time 
jobs and training) paying at the mini- 
mum wage, or slightly above where 
States supplement the basic Federal 
program. 

This program represents a commit- 
ment by my Administration to ensure 
that families will have both the skills 
and the opportunity for self-support. 

This new Public Service Employment 
Program is carefully designed to avoid 
disruptive effects to the regular econ- 
omy: 

—Applicants will be required to en- 
gage in an intensive 5-week search 
for regular employment before be- 
coming eligible for a public service 
job. Those working in public service 
employment will be required to en- 
gage in a period of intensive job 
search every 12 months. 

—In order to encourage participants 
to seek employment in the regular 
economy, the basic wage rate will 
be kept at, or where states supple- 
ment, slightly above, the minimum 
wage. 

—Every effort will be made to empha- 
size job activities which lead to the 
acquisition of useful skills by partic- 
ipants, to help them obtain employ- 
ment in the regular economy. Train- 
ing activities will be a regular com- 
ponent of most job placements. 

The development of this job program 
is clearly a substantial undertaking re- 
quiring close cooperation of all levels 
of government. I am confident it will 
succeed. Thousands of unmet needs for 
public goods and services exist in our 
country. Through an imaginative pro- 
gram of job creation we can insure that 
the goals of human development and 
community development are approached 
simultaneously. Public service jobs will 
be created in areas such as public safety, 
recreational facilities and programs, fa- 
cilities for the handicapped, environ- 
mental monitoring, child care, waste 
treatment and recycling, clean-up, pest 
and insect control, home services for the 
elderly and ill, weatherization of homes 
and buildings and other energy-saving 
activities, teachers’ aides and other para- 
professionals in schools, school facilities 
cen at and cultural arts activi- 

es. 

EARNED INCOME TAX CREDIT 

The current Earned Income Tax 
Credit (EITC) is an excellent mecha- 
nism to provide tax relief to the work- 
ing poor. I propose to expand this con- 
cept to provide benefits to more families 
and provide relief to low and modest 
income working people hard hit by pay- 
roll tax increases, improve work incen- 
tives, and integrate the Program for 
Better Jobs and Income with the income 
tax system. The expanded EITC, which 
will apply to private and non-subsidized 
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public employment, will have the fol- 
lowing features: 

—A 10 percent credit on earnings up 
to $4,000 per year as under current 
law. 

—A 5 percent credit on earnings be- 
tween $4,000 and approximately 
$9,000 for a family of four (the 
point at which the family will be- 
come liable for Federal income 
taxes). 

—A phase-out of the credit beyond 
roughly $9,000 of earnings at ten 
percent. The credit will provide 
benefits to a family of four up to 
$15,600 of income. 

—The credit will be paid by the Treas- 
ury Department and the maximum 
credit for a family of four would be 
well over $600. 

WORK BENEFIT AND INCOME SUPPORT 


I propose to scrap and completely 
overhaul the current public assistance 
programs, combining them into a sim- 
plified, uniform, integrated system of 
cash assistance, AFDC, SSI and Food 
Stamps will be abolished. In their place 
will be a new program providing: (1) a 
Work Benefit for two-parent families, 
single people, childless couples and 
single parents with no child under 14, 
all of whom are expected to work full- 
time and required to accept available 
work; and (2) Income Support for those 
who are aged, blind, or disabled, and for 
single parents of children under age 14. 
Single parents with children aged 7 to 
14 will be required to accept part-time 
work which does not interfere with car- 
ing for the children, and will be ex- 
pected to accept full-time work where 
appropriate day care is available. These 
two levels of assistance are coordinated 
parts of a unified system which main- 
tains incentives to work and simplifies 
administration. 

—For those qualifying for income 
support the basic benefit for a fam- 
ily of four with no other income 
will be $4,200 in 1978 dollars. Bene- 
fits will be reduced fifty cents for 
each dollar of earnings, phasing out 
completely at $8,400 of earnings. 
Added benefits would accrue to 
those in regular private or public 
employment through the Earned 
Income Tax Credit. 

—An aged, blind, or disabled individ- 
ual would receive a Federal benefit 
of $2,500 and a couple would receive 
$3,750—more than they are now re- 
ceiving. That is higher than the 
projected SSI benefit for either 
group—about $100 higher for a 
couple and $120 higher for a single 
person. 

—For those persons required to work 
who receive a Work Benefit, the 
basic benefit for a family of four 
with no other income will be $2,300. 
To encourage continued work, bene- 
fits will not be reduced at all for the 
first $3,800 of earnings and wil) 
thereafter be reduced by fifty cents 
for each dollar earned up to $8,400. 
Again, the Earned Income Tax 
Credit will provide added benefits 
to persons in regular private or pub- 
lic employment. 

—We are committed to assure that 
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inflation will not erode the value of 
the benefits, and that real benefits 
will be increased over time as Fed- 
eral resources grow. To preserve 
flexibility in the initial transition 
period, however, we do not at this 
time propose automatic indexing of 
benefits or automatic increases in 
their real value. (The figures con- 
tained in this message expressed in 
1978 dollars will be adjusted to re- 
tain their real purchasing power at 
the time of implementation). 

—Single parent family heads will be 
able to deduct up to 20 percent of 
earned income, up to an amount of 
$150 per month to pay for child care 
expenses required for the parent to 
go to work. 

—No limits are placed on the right of 
states to supplement these basic 
benefits. However, only if states 
adopt supplements which comple- 
ment the structure and incentives of 
the Federal program will the Federal 
government share in the cost. 

Eligibility rules for the Work Benefit 

and Income Support will be tightened to 
insure that the assistance goes to those 
who are most in need. 

—To reduce error and direct assist- 
ance to those most in need, benefits 
will be calculated based on a retro- 
spective accounting period, rather 
than on the prospective accounting 
period used in existing programs. 
The income of the applicant over the 
previous six-month period will de- 
termine the amount of benefits. 

—The value of assets will be reviewed 
to insure that those with substantial 
bank accounts or other resources do 
not receive benefits. The value of 
certain assets will be imputed as in- 
come to the family in determining 
the amount of benefits. 

—Eligibility has been. tightened in 
cases where related individuals share 
the same household, while preserv- 
ing the ability of the aged, disabled 
and young mothers to file for bene- 
fits separately. 

STATE ROLE AND FISCAL RELIEF FOR STATES AND 
LOCAL COMMUNITIES 

Public assistance has been a shared 
Federal and State responsibility for forty 
years. The program I propose will signif- 
icantly increase Federal participation but 
maintain an important role for the 
states. 

—Every State will be assured that it 
will save at least ten percent of its 
current welfare expenses in the first 
year of the program, with substan- 
tially increased fiscal relief there- 
after. 

—Every State is required to pay ten 
percent of the basic Federal income 
benefits provided to its residents ex- 
cept where it will exceed 90 percent 
of its prior welfare expenditures. 

—Every State is free to supplement the 
basic benefits, and is eligible for Fed- 
eral matching payments for supple- 
ments structured to complement and 
maintain the incentives of the Fed- 
eral program. The Federal govern- 
ment will pay 75 percent of the first 
$500 supplement and 25 percent of 
any additional supplement up to the 
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poverty line. These State supple- 
ments will be required to follow Fed- 
eral eligibility criteria to help achieve 
nation-wide uniformity. 

—Where States supplement the income 
support they must also proportion- 
ally supplement the work benefit 
and the public service wage. 

—There will be a 3-year period during 
which states will be required to 
maintain a share of their current ef- 
fort in order to ease the transition of 
those now receiving benefits. These 
resources must be directed to pay- 
ment of the State’s 10 percent share 
of the basic benefit, to supplements 
complementary to the basic pro- 
gram, and to grandfathering of ex- 
isting SSI and partially grandfather- 
ing AFDC beneficiaries. The Federal 
government will guarantee a State 
that its total cost for these expendi- 
tures will not exceed 90 percent of 
current welfare costs. States can re- 
tain any amounts under the 90 per- 
cent requirement not actually need- 
ed for the mandated expenditures. 
In the second year of the program 
states will be required to maintain 
only 60 percent of current expendi- 
tures, in the third year, only 30 per- 
cent. In the fourth year, they will 
only be required to spend enough to 
meet their 10 percent share of the 
basic benefit. 

—States will have the option to assist 
in the administration of the pro- 
gram. They will be able to operate 
the crucial intake function serving 
applicants, making possible effective 
coordination with social service pro- 
grams. The Federal government will 


operate the data processing system, 
calculate benefits, and issue pay- 
ments. 


—The Federal government will pro- 
vide a $600 million block grant to 
the states to provide for emergency 
needs. These grants will assist the 
states in responding to sudden and 
drastic changes in family circum- 
stances. 

—The Federal government will pro- 
vide 30% above the basic wage for 
fringe benefits and administrative 
costs of the jobs program, and will 
reimburse the states for costs of ad- 
ministration of the work benefit and 
income support program. 

In the first year of this program, states 
and localities would receive $2 billion 
in fiscal relief, while at the same 
time ensuring that no current SSI bene- 
ficilary receives a reduced benefit and 
that over 90 percent of current AFDC 
beneficiaries receive similar protection. 

In subsequent years as current recip- 
ients leave the rolls and as the mainte- 
nance of State effort requirement de- 
clines from 90 percent to zero within 3 
years, the opportunities for increased 
fiscal relief will grow. 

Under our program for fiscal relief, 
states will be required to pass through 
their fiscal relief to municipal and coun- 
ty governments in full proportion to 
their contributions. Thus, for example, 
in New York State, where New York City 
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pays 33% of the State’s share, New York 
City would receive 33% of the State’s 
fiscal relief or $174 million. 

REDUCTION OF FRAUD AND ABUSE 


The few providers and recipients guilty 
of fraud and abuse in our welfare pro- 
grams not only rob the taxpayers but 
cheat the vast majority of honest recip- 
ients. One of the most significant bene- 
fits of consolidation of existing cash as- 
sistance programs is the opportunity to 
apply sophisticated management tech- 
niques to improve their operation. The 
use of a central computer facility will 
permit more efficient processing of 
claims, reduce the incidence of error in 
calculating benefits, and facilitate the 
detection of fraud. No longer will people 
easily claim benefits in more than one 
jurisdiction. 

We will strongly enforce current pro- 
grams directed at assisting local officials 
in obtaining child support payments 
from run-away parents, as determined 
by judicial proceedings. 

We will ensure that the Department of 
Health, Education, and Welfare will 
vigorously root out abuses and fraud in 
our social programs. 

We will work for passage of current 
legislation designed to crack down on 
fraud and abuse in our medicaid and 
medicare program. The administration 
of these programs will be a major chal- 
lenge for Federal and State officials. It 
provides a valuable opportunity to dem- 
onstrate that government can be made 
to work, particularly in its operation of 
programs which serve those in our 
society most in need. 

IMPLEMENTATION 


Because of the complexity of integrat- 
ing the different welfare systems of the 
50 States and the District of Columbia 
into a more unified national system, we 
estimate that this program will be effec- 
tive in Fiscal Year 1981. Moreover, we 
recognize that the National Health In- 
surance plan which will be submitted 
next year must contain fundamental re- 
form and rationalization of the medicaid 
program, carefully coordinated with the 
structure of this proposal. However, we 
are anxious to achieve the swiftest im- 
plementation possible and will work with 
the Congress and State and local gov- 
ernments to accelerate this timetable if 
at all possible. 


Given the present complex system, 
welfare reform inevitably involves diffi- 
cult choices. Simplicity and uniformity 
and improved benefits for the great ma- 
jority inevitably require reduction of 
special benefits for some who receive fa- 
vored treatment now. Providing the dig- 
nity of a job to those who at present are 
denied work opportunities will require 
all the creativity and ingenuity that pri- 
vate business and government at all 
levels can bring to bear. But the effort 
will be worthwhile both for the individ- 
ual and for the country. The Program 
for Better Jobs and Income stresses the 
fundamental American commitment to 
work, strengthens the family, respects 
the less advantaged in our society, and 
makes a far more efficient and effective 
use of our hard-earned tax dollars. 
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I hope the Congress will move expedi- 
tiously and pass this program early next 
year. 

JIMMY CARTER. 

THE WHITE Howse, August 6, 1977. 


RAILROAD SAFETY ACT—PM 106 


The following message from the Presi- 
dent of the United States was received on 
August 12, 1977, and referred to the 
Committee on Commerce, Science, and 
Transportation: 


To the Congress of the United States: 

I transmit herewith the Sixth Annual 
Report on administration of the Railroad 
Safety Act of 1970 (84 Stat. 971, 45 U.S.C. 
421 et seq.) as required by that Act. This 
report has been prepared in accordance 
with Section 211 of the Act, and covers 
the period January 1, 1976, through De- 
cember 31, 1976. 

This Report was prepared based upon 
activities of the Department of Trans- 
portation and the Federal Railroad Ad- 
ministration prior to my term of office. 

JIMMY CARTER. 

Tue WHITE House, August 12, 1977. 


NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES ACT—PM 
107 


The following message from the Presi- 
dent of the United States was received 
on August 12, 1977, and referred to the 
Committee on Human Resources: 


To the Congress of the United States: 
In accordance with the provisions of 
the National Foundation on the Arts and 
Humanities Act of 1965, as amended, I 
transmit herewith the eleventh annual 
report of the National Endowment for 
the Humanities for fiscal year 1976. This 
Report covers events prior to the begin- 
ning of my Administration. 
JIMMY CARTER. 
THe WuirTe House, August 12, 1977. 


SPACE AND AERONAUTICS— 
PM 108 


The following message from the Presi- 
dent of the United States was received 
on August 15, 1977, and referred to the 
Committee on Commerce, Science, and 
Transportation: 


To the Congress of the United States: 

I transmit herewith this report on the 
Nation’s progress in space and aeronau- 
tics during 1976. This report is provided 
in accordance with Section 206 of the 
National Aeronautics and Space Act of 
1958 as amended (42 U.S.C. 2476). The 
activities described in it occurred before 
I became President. 

In the interest of efficiency and clarity, 
the report next year will be simplified 
and shortened. 

JIMMY CARTER. 

THE WHITE House, August 15, 1977. 


NATIONAL SCIENCE FOUNDATION— 
PM 109 


The following message from the Presi- 
dent of the United States was received on 
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August 15, 1977, and referred to the Com- 
mittee on Commerce, Science, and 
Transportation (subsequently the refer- 
ral was changed to the Committee on 
Human Resources) : 


To the Congress of the United States: 

I am pleased to submit to the Congress 
the Twenty-Sixth Annual Report of the 
National Science Foundation, covering 
fiscal year 1976. This Report covers 
events prior to the beginning of my Ad- 
ministration. 

The growth of scientific knowledge 
and its use in the service of mankind is 
an important concern of our times. The 
strength of our Nation depends in large 
part on the ideas and technologies that 
have emerged from our pursuit of ques- 
tions at the frontiers of science. We must 
continue to invest in the development 
of fundamental knowledge to help meet 
the challenges and opportunities of the 
future. My 1978 Budget, now before the 
Congress, reflects the high order of im- 
portance this Administration gives to 
basic scientific research. 

We are aware that the technological 
advances which result from scientific in- 
quiry represent a mixed blessing, often 
creating strains upon the environment, 
our natural resources, and our ability to 
wisely manage progress. The remedy is 
not to retreat from new knowledge but 
to progress further in our understanding 
of the processes that underlie our uni- 
verse, drawing upon the inventiveness of 
our people and keeping alive the political 
freedom that guarantees our scientists 
the right of free and open intellectual 
inquiry. 

This annual Report of the National 
Science Foundation expresses in concrete 


terms the achievements of scientists and 
engineers supported by the Foundation’s 
programs during the past fiscal year. 
JIMMY CARTER. 
THe WHITE House, August 15, 1977. 


DEFERRAL AND REVISION OF 
PREVIOUS DEFERRAL—PM 110 


The following message from the Presi- 
dent of the United States was received 
on August 16, 1977, and referred jointly 
to the Committees on Appropriations, 
the Budget, Energy and Natural Re- 
sources, and Finance, pursuant to the 
order of January 30, 1975: 

To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I herewith report 
one new deferral of budget authority 
amounting to $11.3 million for the En- 
ergy Research and Development Admin- 
istration’s Intense Neutron Source Facil- 
ity. In addition, I am reporting a revision 
to a previously transmitted deferral for 
the antirecession financial assistance 
fund in the Office of the Secretary of the 
Treasury. 

The details of each deferral are con- 
tained in the attached reports. 

JIMMY CARTER. 

Tue WHITE House, August 16, 1977. 


HAZARDOUS MATERIALS 
CONTROL—PM 111 


The following message from the Presi- 
dent of the United States was received 
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on August 18, 1977, and referred to the 
Committee on Commerce, Science, and 
Transportation; 


To the Congress of the United States: 

I transmit herewith the Seventh An- 
nual Report on Hazardous Materials 
Control, as required by the Hazardous 
Materials Transportation Act, Title I of 
Public Law 93-633. This report has been 
prepared in accordance with Section 109 
of the Act and covers calendar year 1976, 
prior to the time I became President. 

JIMMY CARTER. 

THE WHITE House, August 18, 1977. 


NEGOTIATIONS ON THE CYPRUS 
PROBLEM—PM 112 


The following message from the Presi- 
dent of the United States was received 
on August 25, 1977, and referred to the 
Committee on Foreign Relations: 


To the Congress of the United States: 

As required by Public Law 94-104, this 
report describes our efforts over the past 
sixty days to bring about a negotiated 
settlement of the Cyprus problem. 

My last report, submitted to the Con- 
gress on June 22, noted that talks be- 
tween the two Cypriot communities dur- 
ing the preceding sixty days had accom- 
plished little. Regrettably, there has been 
nn change in the general sit- 
uation. 


The efforts of U.N. Secretary General 
Kurt Waldheim’s Special Representative 
to Cyprus, Ambassador Perez de Cuellar, 
to persuade the two communities to hold 
a new round of talks in Nicosia in July 
ey early August have proven unsuccess- 


Despite the failure of these efforts, 
however, the Administration has per- 
sisted in its efforts to bring the parties 
together in an effort to promote a settle- 
ment. In meetings in Washington with 
Ambassador de Cuellar and with House 
of Representatives President Kyprianou 
(now Acting President of Cyprus), Ad- 
ministration officials continually reiter- 
ated our view that the intercommunal 
forum should serve as the basis for sub- 
stantive talks, and that they should be 
resumed as quickly as circumstances 
warranted. Moreover, we took the posi- 
tion that no time should be lost in pursu- 
ing a settlement once a new Turkish 
Government was formally installed. 

The death of President Makarios on 
August 3 was an unfortunate develop- 
ment. The precise implications of his 
death for the future of the intercom- 
munal negotiations are, as of this writ- 
ing, difficult to assess. 

Nonetheless, we see no reason to 
change course. As Clark Clifford stressed 
in his press conference in Nicosia on Au- 
gust 9, this Administration is as dedi- 
cated today to helping find a solution to 
the problems of Cyprus as it was last 
January, when he was appointed as my 
Special Representative. We are prepared 
at any time to offer guidance and coun- 
sel to assist in the negotiating process, 
should the parties to the dispute so de- 
sire. It is my strong hope that construc- 
tive talks will be resumed and that the 
two Cypriot communities will again 
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focus, with renewed energy, on the goal 
of achieving a just and lasting settle- 
ment which will enable everyone on the 
island to live in peace, harmony, and 
freedom. 
Jimmy CARTER. 
THE WHITE House, August 25, 1977. 


MESSAGE FROM THE HOUSE 
DURING ADJOURNMENT 


Under authority of the order of 
August 5, 1977, a message from the House 
of Representatives was received on 
August 6, 1977, during the adjournment 
of the Senate, announcing that: 


The Speaker has appointed as mem- 
bers of the U.S. group of the North 
Atlantic Assernbly the following mem- 
bers on the part of the House: Mr. 
PHILLIP Burton, chairman, Mr. HAMIL- 
ton, vice chairman, Mr. Ropino, Mr. 
Brooks, Mr. ANNUNZIO, Mr. Rose, Mr. 
IRELAND, Ms. OAKAR, Mr. Bos WILSON, Mr. 
BROOMFIELD, Mr. FINDLEY, and Mr. 
Epwarps of Alabama. 


The Speaker has appointed Mr. PREYER 
as a member of the National Historical 
Publications and Records Commission. 

ENROLLED BILLS SIGNED 


The Speaker has signed the following 
enrolled bills: 

H.R. 2563. An act for the relief of Velzora 
Carr. 

H.R. 6161. An act to amend the Clean Air 
Act, and for other purposes. 

H.R. 7589. An act making appropriations 
for military construction for the Department 
of Defense for the fiscal year ending Septem- 
ber 30, 1978, and for other purposes, 

S. 1153. An act to abolish the Joint Com- 
mittee on Atomic Energy and to reassign cer- 
tain functions and authorities thereof, and 
for other purposes. 

S. 1935. An act to amend Public Law 95-18, 
providing for emergency drought relief 
measures. 


The enrolled bills were signed on 
August 6, 1977, by the Acting President 
pro tempore (Mr. METCALF). 


REPORTS OF COMMITTEES DURING 
ADJOURNMENT 


Under authority of the order of August 
5, 1977, the following reports of commit- 
tees were submitted during the adjourn- 
ment of the Senate: 

On August 18, 1977: 

By Mr. MCINTYRE, from the Committee on 

Banking, Housing, and Urban Affairs: 
Without amendment: 

S. 2055. An original to provide improved 
consumer deposit services, to te com- 
petitive balance among financial institutions, 
and to enhance the effectiveness of the Fed- 
eral Reserve System (Rept. No. 95-407). 

Without amendment: 

By Mr. PROXMIRE, from the Committee on 
Banking, Housing, and Urban Affairs: 

S. 2056. An original bill to amend the Coun- 
cil on Wage and Price Stability Act (Rept. 
No, 95-408). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources: 

Without amendment: 

S. 2057. An original bill to establish a com- 
prehensive National Energy Conservation 
Policy (Rept. No. 95-409). 

By Mr. PROXMIRE, from the Committee on 
Banking, Housing, and Urban Affairs: 
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With an amendment: 

S. 1724. A bill to establish a Neighborhood 
Reinvestment Corporation (Rept. No. 95-410). 

By Mr. STENNIS, from the Committee on 
Armed Services: 

With an amendment: 

S. 274. A bill to amend chapter 49 of title 
10, United States Code, to prohibit union or- 
ganization in the armed forces, and for other 
purposes (Rept. No. 95-411). 

On August 29, 1977: 

By Mr. CRANSTON, from the Committee 
on Veterans’ Affairs: 

With an amendment: 

H.R. 1862. An act to amend title 38, United 
States Code, to increase the rates of disabil- 
ity compensation for disabled veterans; to 
increase the rates of dependency and indem- 
nity compensation for their survivors; and 
for other purposes (Rept. No. 95-412). 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his sec- 
retaries. 


EXECUTIVE MESSAGE REFERRED 


The PRESIDING OFFICER laid before 
the Senate a message from the President 
of the United States submitting the 
nomination of Frank J. Devine, of the 
District of Columbia, to be Ambassador 
Extraordinary and Plenipotentiary of 
the United States of America to El Sal- 
vador, which was referred to the Com- 
mittee on Foreign Relations. 


APPROVAL OF BILLS 


A message from the President of the 
United States announced that he has 
approved and signed the following bills: 

August 15, 1977: 

S. 1235, An Act to authorize appropriations 
for the Peace Corps for fiscal year 1978. 

S. 1377, An Act to amend the statute of 
limitations provisions in section 2415 of 
title 28, United States Code, relating to claims 
by the United States on behalf of Indians. 

S. 1765, An Act for the relief of the Fed- 
eral Life and Casualty Company of Battle 
Creek, Michigan. 

S. 2001. An Act authorizing additional ap- 
propriations for prosecution of projects in 
certain comprehensive river basin plans for 
flood control, water conservation, recreation, 
hydroelectric power and other purposes. 

August 17, 1977: 

S. 1935, An Act to amend Public Law 95- 
18, providing for emergency drought relief 
measures, 

SS 


MESSAGES FROM THE HOUSE 


At 12:13 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its clerks, announced 
that the House has passed the following 
bill in which it requests the concurrence 
of the Senate: 


H.R. 8444. An act to establish a comprehen- 
sive national energy policy. 

At 4:11 p.m., a message from the House of 
Representatives delivered by Mr. Hackney, 
one of its clerks, announced that the House 
has agreed to the concurrent resolution (H. 
Con. Res. 342) to correct technical errors in 
the enrollment of the bill (S. 1153), in which 
it requests the concurrence of the Senate. 


CONGRESSIONAL RECORD — SENATE 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid before 
the Senate the following communications 
which were referred as indicated: 

EC-1810. A letter from the Assistant Secre- 
tary for Economic Business Affairs of the De- 
partment of State transmitting, pursuant to 
law, a report summarizing the trade controls 
of COCOM countries, current to February 1, 
1977. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Executive 
Communication 1810, concerning trade 
controls of COCOM countries be jointly 
referred to the Committee on Foreign 
Relations and the Committee on Armed 


Services. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EC-1811. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, GAO comments on the Pres- 
ident’s 14th and 15th Special Messages for 
fiscal year 1977 (with accompanying papers) ; 
jointly, pursuant to the order of January 30, 
1975, to the Committees on Appropriations, 
the Budget, Armed Services, Foreign Rela- 
tions, and Environment and Public Works, 
and ordered to be printed. 

EC-1812. A letter from the Director of the 
Office of Management and Budget, Executive 
Office of the President, transmitting, pursu- 
ant to law, a cumulative report on rescissions 
and deferrals for August, 1977 (with an ac- 
companying report); jointly, pursuant to the 
order of January 30, 1975, to the Committees 
on Appropriations, the Budget, Agriculture, 
Nutrition, and Forestry, Armed Services, 
Commerce, Science, and Transportation, En- 
ergy and Natural Resources, Environment 
and Public Works, Finance, Foreign Rela- 
tions, Governmental Affairs, Human Re- 
sources, the Judiciary, Banking, Housing, and 
Urban Affairs, and the Select Committee on 
Small Business, and ordered to be printed. 

EC-1813. A letter from the Deputy Secre- 
tary of Agriculture transmitting a draft of 
proposed legislation to authorize civil pen- 
alties for violations of various laws for pre- 
venting the introduction and dissemination 
of livestock and poultry diseases, plant dis- 
eases, and plant pests (with accompanying 
papers); to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-1814. A letter from the Assistant Secre- 
tary of Defense transmitting, pursuant to 
law, a report of the value of property, sup- 
plies, and commodities provided by the 
Berling Magistrate, and under the German 
Offset Agreement, for the quarter April 1, 
1977; to the Committee on Appropriations. 

EC-1815. A letter from the Secretary of 
Agriculture transmitting, pursuant to law, a 
report on a violation concerning overobliga- 
tion of an administratively subdivided ap- 
portionment by an officer of the Soil Conser- 
vation Service, Department of Agriculture 
(with accompanying papers); to the Com- 
mittee on Appropriations. 

EC-1816. A letter from the Assistant Secre- 
tary of the Air Force, Research, Development 
and Logistics, transmitting, pursuant to law, 
a report on experimental, developmental and 
research contracts of $50,000 or more, by com- 
pany, for the period January 1, 1977 through 
June 30, 1977 (with an accompanying re- 
port); to the Committee on Armed Services. 

EC-1817. A letter from the Acting Secre- 
tary of the Army transmitting, pursuant to 
law, notice of transportation of chemical 
agents and munitions located at Tooele 
Army Depot (North Area), Utah and Dugway 
Proving Ground, Utah to Tooele Army Depot 
(South Area), Utah; to the Committee on 
Armed Services. 

EC-1818. A letter from the Director of the 
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Defense Mapping Agency transmitting, pur- 
suant to law; a decision to consolidate the 
Defense Mapping Agency’s Hydrographic 
Center and the Topographic Center; to the 
Committee on Armed Services. 

EC-1819. A letter from the Commissioner 
of the Immigration and Naturalization Sery- 
ice, Department of Justice, transmitting, 
pursuant to law, orders entered in 1,249 
cases in which the authority contained in 
section 213(d)(3) of the Immigration and 
Nationality Act was exercised in behalf of 
such aliens (with accompanying papers); to 
the Committee on the Judiciary. 

EC—1820. A letter from the Chairman of 
the Securities and Exchange Commission 
transmitting, for the information of the 
Senate, a staff report on transactions in 
securities of the City of New York, New York, 
(with an accompanying report); to the Com- 
mittee on Banking, Housing, and Urban 
Affairs. 

EC-1821. A letter from the Secretary of 
Transportation transmitting a draft of pro- 
posed legislation to amend the Railroad 
Revitalization and Regulatory Reform Act 
of 1976 (with accompanying papers); to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1822. A letter from the Administrator 
of the Federal Energy Administration trans- 
mitting, pursuant to law, a report entitled 
“Other Storage Reserves” (with an accom- 
panying report); to the Committee on En- 
ergy and Natural Resources. 

EC-1823. A letter from the Administrator 
of the Federal Energy Administration trans- 
mitting, pursuant to law, the third annual 
report on the activities of the FEA during 
the 1976-1977 period (with an accompany- 
ing report); to the Committee on Energy 
and Natural Resources. 

EC-1824. A letter from the Deputy Assist- 
ant Secretary of the Interior transmitting 
a draft of proposed legislation to amend the 
Great Lakes Fishery Act of 1956 (with ac- 
companying papers); to the Committee on 
Environment and Public Works. 

EC-1825. A letter from the Administrator 
of the General Services Administration trans- 
mitting, pursuant to law, a report of build- 
ing project survey for the consolidation of 
the Nuclear Regulatory Commission (with 
an accompanying report); to the Committee 
on Environment and Public Works. 

EC-1826. A letter from the Special Repre- 
sentative for Trade Negotiations transmit- 
ting, pursuant to law, a report on reviews 
and hearings conducted under subsection 301 
(d) (2), title III, chapter I of the Trade Act 
of 1974, concerning relief from unfair trade 
practices for the six month period ending 
June 30, 1977 (with accompanying papers); 
to the Committee on Finance. 

EC-1827. A letter from the Chairman of the 
United States Advisory Commission on Inter- 
national Educational and Cultural Affairs 
transmitting, pursuant to law, the thirteenth 
annual report to Congress summarizing the 
Commission's activities during the period 
May 1, 1976 through July 1, 1977 (with an 
accompanying report); to the Committee on 
Foreign Relations. 

EC-1828. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled “Examina- 
tion of the Government National Mortgage 
Association's Financial Statements for the 
15-Month Period ended September 30, 1976” 
(FOD-77-11) (with an accompanying re- 
port); to the Committee on Governmental 
Affairs. 

EC-1829. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled “Ship- 
builders Claims—Problems and Solutions” 
(PSAD-77-135) (with an accompanying re- 
port); to the Committee on Governmental 
Affairs. 
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EC-1830. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled “Civil De- 
fense: Are Federal, State, and Local Gov- 
ernments Prepared for Nuclear Attack?” 
(LCD-76-464) (with an accompanying re- 
port); to the Committee on Governmental 
Affairs. 

EC-1831. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled “Convinc- 
ing the Public to Buy the More Fuel-Efficient 
Cars: An Urgent National Need” (CED-77- 
107) (with an accompanying report); to the 
Committee on Governmental Affairs. 

EC-1832. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled “Improve- 
ments in Charges and Settlements of Inter- 
national Mail Accounts" (ID-77-38) (with 
an accompanying report); to the Committee 
on Governmental Affairs. 

EC-1833._A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled “Progress 
in Improving Program and Budget Informa- 
tion for Congressional Use” (PAD~-77~—73) 
(with an accompanying report); to the Com- 
mittee on Governmental Affairs. 

EC-1834. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled “Supple- 
ment to Comptroller General's Report to the 
Congress, ‘The Food Stamp Program—Over- 
issued Benefits Not Recovered and Fraud Not 
Punished’" (CED-77-112) (with an accom- 
panying report); to the Committee on Gov- 
ernmental Affairs. 

EC-1835. A letter from the Executive Sec- 
retary to the Department of Health, Educa- 
tion, and Welfare transmitting, pursuant to 
law, a copy of a document concerning final 
regulations for the Indochinese Refugee 
Children Assistance Act of 1976 which has 
been transmitted to the Federal Register 
for scheduled publication (with accompany- 
ing papers); to the Committee on Human 
Resources. 

EC-1836. A letter from the Executive Sec- 
retary to the Department of Health, Educa- 
tion, and Welfare transmitting, pursuant to 
law, & copy of a document concerning final 
regulations for assistance to States for edu- 
cation of handicapped children which has 
been transmitting to the Federal Register 
for scheduled publication (with accompany- 
ing papers); to the Committee on Human 
Resources. 

EC-1837. A letter from the Secretary of 
Transportation transmitting a draft of 
proposed legislation to amend Public Law 
84-445 to authorize and request the Presi- 
dent to proclaim annually the seven day pe- 
riod beginning June 1 as “National Safe 
Boating Week” (with accompanying papers): 
to the Committee on the Judiciary. 

EC-1838. A letter from the Commissioner 
of the Immigration and Naturalization Serv- 
ice, Department of Justice, transmitting, 
pursuant to law, 757 reports covering the pe- 
riod August 1 through August 15, 1977 con- 
cerning visa petitions which the Service has 
approved according the beneficiaries of such 
petitions third- and sixth-preference classi- 
cation (with accompanving papers); to the 
Committee on the Judiciary. 

EC-1839. A letter from the Commissioner 
of the Immigration and Naturalization Serv- 
ice, Department of Justice, transmitting, 
pursuant to law, 1,007 reports covering the 
period July 1 through July 29, 1977 con- 
cerning visa petitions which the Service has 
approved according the beneficiaries of such 
petitions third- and sixth-preference classi- 
fication (with accompanying papers); to the 
Committee on the Judiciary. 


EXECUTIVE MESSAGES RECEIVED 
DURING ADJOURNMENT REFERRED 


Under authority of the order of Au- 
gust 5, 1977, messages from the President 
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of the United States submitting sun- 
dry nominations were received on Au- 
gust 15, 16, 22, 25, 26, 29, 31, and Septem- 
ber 2, 1977, and referred to the appro- 
priate committees. 

(The nominations submitted during 
the adjournment are printed at the end 
of today’s Senate proceedings.) 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing and Urban Affairs: 

With an amendment: 

S. 695. A bill to amend the Defense Produc- 
tion Act of 1950, as amended (Rept. No. 95- 
413). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

Robert E. Raiche, of New Hampshire, to 
be U.S. marshall for the district of New 
Hampshire. 

Hugh Salter, of North Carolina, to be U.S. 
marshall for the eastern district of North 
Carolina. 

Juan G. Blas, of Guam, to be U.S. marshal 
for the district of Guam. 

Donald D. Forsht, of Florida, to be US. 
marshal for the southern district of Florida. 

(The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees’ com- 
mitment to respond to requests to ap- 
pear and testify before any duly con- 
stituted committee of the Senate.) 


BILL PLACED ON THE CALENDAR 


The bill (H.R. 5146) to amend the 
Tariff Schedules of the United States to 
provide for the duty-free entry of com- 
petition bobsleds and luges was ordered 
placed on the calendar. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on August 6, 1977, he presented to 
the President of the United States the 
enrolled bill (S. 1935) to amend Public 
Law 95-18 providing for emergency 
drought relief measures. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

On August 18, 1977: 

By Mr. MCINTYRE, from the Commit- 
tee on Banking, Housing and Urban 
Affairs: 

8.2055. An original bill to provide im- 
proved consumer deposit services, to promote 
competitive balance among financial institu- 
tions, and to enhance the effectiveness of 
the Federal Reserve System. Placed on the 
Calendar. 

By Mr. PROXMIRE, from the Commit- 
tee on Banking, Housing and Urban 
Affairs: 

8.2056. An original bill to amend the 
Council on Wage and Price Stability Act. 
Placed on the Calendar. 
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By Mr. JOHNSTON, from the Commit- 
tee on Energy and Natural Re- 
sources: 

8. 2057. An original bill to establish a com- 
prehensive National Energy Conservation 
Policy. Placed on the Calendar. 

Today: 

By Mr. CHURCH: 

S. 2058. A bill to amend the Age Discrimt- 
nation in Employment Act of 1967 to improve 
enforcement procedures under that Act, and 
for other purposes; to the Committee on 
Human Resources. 

By Mr. WEICKER: 

8.2059. A bill to establish a comprehensive 
energy stamp program which will provide 
assistance to certain low-income and fixed- 
income households to help meet residential 
energy costs incurred by such households; 
to the Committee on Human Resouces. 

By Mr. ZORINSKY: 

§. 2060. A bill for the relief of Mario Di 
Dio; and 

8.2061. A bill for the relief of Dr. Dela 
Cruz; to the Committee on the Judiciary. 

By Mr. BURDICK: 

S. 2062. A bill designating the park estab- 
lished pursuant to the Act of April 25, 1947 
(61 Stat. 52) as the “Theodore Roosevelt 
National Park”; to the Committee on Energy 
and Natural Resources. 

By Mr. JAVITS: 

8.2063. A bill for the relief of Charles M. 
Metott; to the Committee on the Judiciary. 

By Mr. MATSUNAGA: 

5. 2064. A bill to authorize Federal finan- 
cial assistance if a site in the United States 
is selected for the 1984 Olympic summer 
games; to the Committee on Commerce. 
Science, and Transportation. 

By Mr. RIEGLE: 

S. 2065. A bill to amend the Consumer 
Credit Protection Act to provide consumer 
rights and remedies in electronic fund trans- 
fer systems; to the Committee on Banking, 
Housing and Urban Affairs. 

By Mr. MATHTAS (for himself, Mr. 
Brooke, Mr. Herz, and Mr. JACK- 
SON): 

S. 2066. A bill to amend the National Trails 
System Act; to the Committee on Energy 
and Natural Resources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CHURCH: 

S. 2058. A bill to amend the Age Dis- 
crimination in Employment Act of 1967 
to improve enforcement procedures 
under that Act, and for other purposes; 
to the Committee on Human Resources. 

Mr. CHURCH. Mr. President, I intro- 
duce for appropriate reference a bill to 
extend the notice of intent to sue 
requirement for employees and job 
applicants to 60 days before the 2-year 
statute of limitations for most cases 
under the Age Discrimination in Em- 
ployment Act. 

After receiving notice of an individ- 
ual’s intent to sue, the Department of 
Labor would still be able to engage in 
conciliation efforts—as it can now under 
existing law—to work out a settlement or 
agreement between the parties. 

The Age Discrimination in Employ- 
ment Act was enacted 10 years ago to 
protect workers 40 to 64 from discrim- 
ination in employment because of age 
concerning hiring, firing, and other con- 
ditions of employment. 

The act requires an older person to 
give notice to the Secretary of Labor, 
and, where appropriate, a State agency, 
before filing a lawsuit. 
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This notice must be given within 180 
days after the alleged violation. 

Quite often, this requirement has 
proved to be a trap for the unwary or 
the unsophisticated. 

The Department of Labor estimates 
that the courts have dismissed nearly 
two-thirds of all private age-discrim- 
ination suits, without a hearing on the 
merits, because an individual failed to 
comply with the act’s procedural 
requirements. 

One of the most troublesome is the 
180-day notice of intent to sue provision. 

The Congress passed the antiage 
discrimination law to: 

First. Promote employment of older 
persons based on their ability, rather 
than age; 

‘ Second. Prohibit arbitrary age dis- 
¢rimination in employment; and 

Third. Help employers and workers 
find ways to resolve problems related to 
the impact of age concerning employ- 
ment. 

These purposes, it seems to me, are 
not well served if disputes are decided on 
procedural technicalities, instead of sub- 
stantive issues. The policy of the act, I 
strongly believe, should be to encourage 
decisions on the merits of the claims. 

This can be achieved without com- 
promising the rights or interests of em- 
ployers, labor unions, or employment 
agencies. Most tort claims acts have a 2- 
year statute of limitations or longer pe- 
riod for bringing a suit. In many in- 
stances, plaintiffs notify the defendants 
of a law suit after 180 days. This has been 
achieved without prejudicing the inter- 
ests of the defendants. 

A plaintiff may need more than 180 
days in order to: 

Obtain an informed opinion from an 
attorney about the likelihood for success 
if a lawsuit is filed; 

Obtain essential information to initiate 
& cause of action; 

Make a good-faith effort to conciliate 
the dispute or work out a compromise; 
and 


Become aware that age was a factor in 
an adverse employment decision. 

For these reasons, I urge prompt and 
favorable action on my proposal. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
at this point in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2058 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
7(d) of the Age Discrimination in Employ- 
ment Act of 1967 is amended to read as 
follows: 

“(d) No civil action may be commenced by 
any individual under this section until the 
individual has given the Secretary not less 
than sixty days notice of an intent to file 
such action. Upon receiving a notice of in- 
tent to sue, the Secretary shall promptly 
notify all persons named therein as prospec- 
tive defendants in the action and shall 
promptly seek to eliminate any alleged un- 
lawful practice by informal methods of con- 
ciliation, conference, and persuasion.” 

Sec. 2. The amendment made by the first 
section of this Act shall take effect with re- 
spect to civil actions brought after the date 
of enactment of this Act. 
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By Mr. WEICKER: 

S. 2059. A bill to establish a compre- 
hensive energy stamp program which will 
provide assistance to certain low-income 
and fixed-income households to help 
meet residential energy costs incurred by 
such households; to the Committee on 
Human Resources. 

Mr. WEICKER. Mr. President, I am 
today introducing the Energy Stamp Act 
of 1977, legislation which is designed to 
provide assistance to low-income and 
fixed-income households in helping them 
meet residential energy costs. 

During the last few years, all Ameri- 
cans have been hard hit by the ever-in- 
creasing costs of utility bills. The impact 
of the 1973 Arab oil embargo and subse- 
quent OPEC price boosts have been felt 
in the pockets of the U.S. consumer, 
particularly the poor and the elderly. Mr. 
President, we must recognize the fact 
that there are a significant number of 
poor people in this country who have 
been severely affected by such runaway 
energy costs. Based upon figures com- 
piled by the 1970 U.S. census, 11 percent 
of all families nationwide live in poverty 
and 23 percent of all inner-city families 
are poor. Added to this is the startling 
fact that 57 percent of elderly unrelated 
individuals live in poverty. What’s more, 
according to a 1973 report by the Senate 
Select Committee on Nutrition and Hu- 
man Needs, rent or mortgage payments 
take up 50 percent or more of the income 
of our Nation’s poor. 

The Federal Government has been slow 
to respond to the needs of the elderly and 
the poor in coving with inflationary fuel 
costs. On February 25, 1974, Senator 
Javits introduced S. 3051, a bill which 
would have provided $100 million to the 
Office of Economic Opportunity for the 
funding of special energy-crisis-related 
programs. The bill died in committee. 
Since that time, the Senate has not sig- 
nificantly addressed itself to this prob- 
lem. I, therefore, introduce my bill to 
demonstrate to the American poor and 
elderly that the Congress does indeed 
have a great deal of concern for their 
welfare. With the implementation of an 
energy stamp program. which is designed 
to complement weatherization plans, 
these citizens will not be forced to freeze 
in their homes, as was the case with 
many during the winter of 1976. 

Mr. President, it is my belief that 
energy stamps will help alleviate the sub- 
stantial economic hardships which are 
borne by our Nation’s poor and elderly 
citizens in meeting their fuel costs. The 
time to act is now. 

Mr. President, I ask unanimous con- 
sent that a section by section analysis 
and a copy of the Energy Stamp Act of 
1977 be printed at this point in the 
RECORD. 

There being no objection, the ma- 
terial was ordered to be printed in the 
Recorp, as follows: 

S. 2059 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE; FINDINGS}; PURPOSES 

That (a) this Act may be cited as the 
“Energy Stamp Act of 1977". 

(b) The Congress finds and declares that 
because of the rise in the cost of heating 
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fuels and because low-income and fixed-in- 
come households must devote a major por- 
tion of their income for the purchase of 
utility services, many of these households 
are experiencing substantial economic hard- 
ships which may seriously affect their health 
and well-being. It is the purpose of this Act 
to help alleviate this burden by providing 
assistance to these households in the form 
of energy stamps. 
DEFINITIONS 


Sec. 2. As used in this Act: 

(1) The term “heating fuel” means elec- 
tricity, oll, gas, coal, or any other fuel if 
used by a household as the primary source 
of heat for a dwelling. 

(2) The term “Director” means the Di- 
rector of the Community Services Admin- 
istration. 

(3) The term “local agency” means the 
community action agencies, and State Eco- 
nomic Opportunity Offices which are estab- 
lished pursuant to the Economic Opportu- 
nity Act of 1964. 

(4) The term “household” means— 

(A) any group of related individuals who 
are living as one economic unit and for 
whom heating fuel is customarily pur- 
chased in common, directly, or indirectly by 
undesignated payments in the form of rent; 
or 

(B) any individual living alone who pur- 
chases heating fuel, directly, or by undesig- 
nated payments in the form of rent. 

(5) The terms “coupon” and “stamp” 
mean any coupon, stamp, or certificate is- 
sued pursuant to the provisions of this Act. 

(6) The term “retail heating fuel outlet” 
means any establishment, including a recog- 
nized department thereof, which sells heat- 
ing fuel for consumption by households. 

(7) The term “wholesale heating fuel out- 
let” means any establishment, including a 
recognized department thereof, which sells 
heating fuel to retail heating fuel outlets 
for resale for consumption by households. 

(8) The term “State” means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and the 
Virgin Islands. 

(9) The term “bank” means any member 
or nonmember bank of the Federal Reserve 
System. 

(10) The term “landlord” means any per- 
son who rents a dwelling which is the prin- 
cipal residence of the tenant and who nor- 
mally includes the cost of heating fuel in 
the rental charge to the tenant. 

ESTABLISHMENT OF PROGRAM 

Sec. 3. (a) If the local agency plan de- 
scribed in section 7 is approved by the Di- 
rector, the Director shall establish and 
maintain an energy stamp program, under 
which households deemed eligible pursuant 
to section 4 will be provided with assistance 
to defray heating fuel costs. The method 
in which this assistance is provided shall be 
through energy stamps, 

(b) (1) Any eligible household may receive 
heating fuel coupon assistance— 

(A) if such household purchases heating 
fuels; or 

(B) if such household makes undesignated 
payments for heating fuel in the form of 
rent, and the landlord to whom such rent is 
due consents to the making of such pay- 
ments in coupons. 

(2)(A) Coupons received by any eligible 
household described in paragraph (1) (A) 
shall be used to purchase heating fuel only 
from a retail heating fuel outlet participat- 
ing in the energy stamp program. 

(B) Coupons received by any eligible 
household described in paragraph (1) (B) 
shall be used only for payment of the ap- 
propriate portion of such household’s rent 
related to heating fuel costs. 

ELIGIBILITY REQUIREMENTS 


Sec. 4. (a) The Director shall establish 
uniform national standards of eligibility for 
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participation by households in the energy 
stamp program. Participation in the program 
shall be limited to households whose income 
and other financial resources are determined 
by the Director to be substantial limiting 
factors in permitting such households to 
purchase heating fuel or to make undesig- 
nated payments for such fuel. 

(b) As a minimum, the standards of eligi- 
bility shall provide that any household is 
eligible if such household— 

(1) is eligible for benefits under title IV 
or XVI of the Social Security Act; or 

(2) is eligible for benefits under the Food 
Stamp Act of 1964. 

(c) In Meu of, or in addition to, the cri- 
teria described in subsection (a) or (b), the 
Director shall consider any criteria sub- 
mitted by a local agency to the Director for 
determining the eligibility of households in 
the area serviced by such local agency. 

ENERGY STAMPS 


Sec. 5. (a) Energy stamps shall be printed 
in $5 denominations and shall be issued by 
a local agency only to households which 
have been duly certified as eligible to par- 
ticipate in the energy stamp program. 

(b) Each coupon shall— 

(1) bear the name of the local agency 
from where it was issued; 

(2) stipulate that its monetary value is 
$5; and 

(3) include any words or illustrations that 
are required to explain its purpose and use. 

(c) The Director shall establish standards 
for determining the number of energy 
stamps to be issued to an eligible household. 

(d) In establishing standards under sub- 
section (c), the Director shall consider— 

(1) any criteria submitted by a local 
agency that is deemed to be important for 
the evaluation of energy stamp assistance 
in the area serviced by such local agency; 

(2) the income of households within the 
area serviced by such local agency; 

(3) the number of individuals in such 
households; 

(4) the temperature and other climate 
conditions in the area in which such house- 
holds reside; 

(5) the type of heating fuel used by such 
households; and 

(6) the extent to which such households 
have participated in weatherization pro- 

ms. 

(e) Prior to receiving the energy stamps, 
each participating household must pay to 
the local agency 3314 percent of the total 
value of the coupons to be received by such 
household. 

(t) The value of the energy stamp assist- 
ance provided to an eligible household 
under this Act shall not be considered to 
be income or resources for any purpose 
under any Federal or State law, including 
any law relating to taxation, welfare, or 
public assistance programs. 

REDEMPTION OF COUPONS 

Src. 6. (a) Coupons accepted by any retail 
heating fuel outlet or any person described 
in section 3(b)(1)(B) shall be redeemed 
through wholesale heating fuel outlets or 
banks, with the cooperation of the Treasury 
Department. 

(b) Coupons issued and used in accord- 
ance with the provisions of this Act shall 
be redeemable at face value by the Director 
through the facilities of the Treasury of the 
United States. 

ADMINISTRATION AND FINANCING OF PROGRAM 

Src. 7. (a) Each local agency desiring to 
participate in the energy stamp program 
shall submit to the Director for approval a 
plan of operation specifying the manner in 
which and the effective dates of participa- 
tion during which such program shall be 
conducted within the area serviced by such 
local agency. In addition, the local agency 
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may provide information regarding weather- 
ization programs which have been or are 
now being conducted in the area. 

(b) The Director shall approve any local 
agency plan of operation which satisfies the 
provisions of subsection (a) and which 
provides— 

(1) that the local agency shall undertake 
the certification of applicant households in 
accordance with the eligibility require- 
menté established by the Director under 
section 4; 

(2) safeguards which restrict the use or 
disclosure of information obtained from 
applicant households to persons directly con- 
nected with the administration or enforce- 
ment of the provisions or regulations of this 
Act; 

(3) that the local agency shall undertake 
extensive outreach action to inform eligible 
households and heating fuel outlets as to the 
availability, rules, regulations, and benefits 
of the energy stamp program; 

(4) for the granting of a fair hearing and 
a prompt determination thereof to any house- 
hold aggrieved by the actions of a local 
agency under any provision of its plan of 
operation as it affects the participation of 
such household in the energy stamp program; 

(5) that the local agency keep a strict and 
accurate accounting of all transactions made 
pursuant to this Act; 

(6) a requirement that landlords submit 
certification that any increase in rent charged 
to a household is not based solely upon actual 
or anticipated receipt by that household of 
energy stamps; and 

(7) that the local agency shall coordinate 
the energy stamp program with weatheriza- 
tion projects. 

(c) If the Director determines that in the 
administration of the program there is sub- 
stantial failure by a local agency to comply 
with provisions of this Act or with the plan 
of operation submitted by such agency, he 
or she shall inform such local agency of the 
failure and shall allow the local agency a 
reasonable period of time for the correction 
of the failure. Upon the expiration of such 
period, the Director shall order that there be 
no further distribution of energy stamp as- 
sistance in the area serviced by such agency 
until such time as satisfactory corrective 
action has been taken. 

(d) The Director shall reimburse a local 
agency for the costs it incurs in administer- 
ing the energy stamp program. Such reim- 
bursement would be made upon terms and 
conditions prescribed by rule of the Director. 
In addition, the United States— 

(1) shall finance the printing of energy 
stamps and the issuing of such coupons to 
local agencies; and 

(2) shall be obliged for payment of the face 
value of energy stamps to persons redeeming 
such coupons in accordance with the pro- 
visions of this Act. 

PENALTIES AND ENFORCEMENT 

Src. 8. (a) Whoever knowingly uses, trans- 
fers, acquires, alters, or possesses energy 
stamps in any manner not authorized by this 
Act— y 
(1) shall, if the total value of such coupons 
is $100 or more, be fined not more than 610,- 
000 or imprisoned for not more than five 
years, or both; or 

(2) shall, if the total value of such cou- 
pons is less than $100, be fined not more 
than $5,000 or imprisoned for not more than 
one year, or both. 

(b) If a local agency administering the en- 
ergy stamp program finds (in accordance 
with the process described in section 7(b) 
(6) of this Act) that a landlord has increased 
rent to a household based solely upon actual 
or anticipated receipt by that household of 
energy stamps, then the landlord may be 
fined an amount not more than twelve times 
the amount of the household's rent increase. 
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REGULATIONS 
Sec. 9. The Director shall issue such regu- 
lations as he or she deems necessary or ap- 
propriate for carrying out the provisions of 
this Act. 
AUTHORIZATION FOR APPROPRIATIONS 


Sec. 10. For the purpose of carrying out 
the provisions of this Act, there are author- 
ized to be appropriated, for the fiscal year 
ending September 30, 1978, the sum of $100,- 
000,000, for the fiscal year ending September 
30, 1979, the sum of $100,000,000, for the fis- 
cal year ending September 30, 1980, the sum 
of $100,000,000 and for each fiscal year there- 
after, such sum as may be necessary. 
ENERGY 
LOWELL 


SECTION-BY-SECTION SUMMARY OF 
STAMP BILL BY SENATOR 
WEICKER, JR. 


Section 1 notes that the “energy stamp act 
of 1977" will help alleviate the burden borne 
by poor and elderly citizens in meeting their 
fuel costs. 

Section 2 defines terms used in the act. The 
director of the community services adminis- 
tration, local community action agencies, and 
state economic opportunity offices will all be 
involved in the coupon program. 

Section 3 states that both homeowners and 
apartment dwellers are eligible for energy 
stamp assistance. 

Section 4 states eligibility requirements. 
Any household may receive energy coupons if 
it is eligible for benefits under title IV or XVI 
of the social security act or if it is eligible 
for benefits under the good stamp act of 1964. 
In addition to, or in lieu of, these criteria, 
a agencies may suggest eligibility guide- 

es. 

Section 5 states that energy stamps should 
be printed in $5 denominations and shall in- 
clude explanatory words or illustrations as to 
their usage. In establishing standards for 
determining the number of coupons to be is- 
sued to eligible households, the director shall 
consider household income, area climate con- 
ditions, the extent to which such households 
have participated in weatherization pro- 
grams, and other noted factors. Each partici- 
pating household must pay to the local agen- 
cy 3344 % of the total value of the stamps it 
will receive. 

Section 6 provides for the redemption of 
coupons by retail fuel outlets, landlords, and 
the director. 

Section 7 states that each local agency de- 
siring to participate in the energy stamp pro- 
gram must submit to the director a plan of 
operation as to how it will carry out the as- 
sistance measures. Local agencies shall be 
held responsible for dutifully certifying ap- 
plicant households, for undertaking exten- 
sive outreach publicity action, and for keep- 
ing a strict and accurate accounting of all 
transactions made pursuant to this act. The 
Federal Government shall reimburse local 
agencies for the cost of administering the 
program and shall also finance the printing 
and issuing of the energy stamps. 

Section 8 outlines the penalties for unlaw- 
ful actions with regard to the energy stamp 
program. 

Section 9 states that the director shall is- 
sue necessary and appropriate regulations for 
carrying out the provisions of this act. 

Section 10 authorizes $100 million to be 
appropriated for each of the next three fiscal 
years. For subsequent years, such sums as 
may be necessary for the energy stamp pro- 
gram are to be appropriated. 


By Mr. MATSUNAGA: 

S, 2064. A bill to authorize Federal fi- 
nancial assistance if a site in the United 
States is selected for the 1984 Olympic 
summer games; to the Committee on 
Commerce, Science, and Transportation. 
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UNITED STATES SHOULD ASSIST OLYMPICS 
HOST CITY 

Mr. MATSUNAGA: Mr. President, I am 
introducing today a bill which would 
authorize the Secretary of Commerce to 
provide Federal assistance to any U.S. 
city selected to be the site of the 1984 
summer Olympics. 

To date, a site for the summer Olympic 
games has not been selected. However, 
the U.S. Olympics Committee has recent- 
ly issued its guidelines and request for 
presentations from cities interested in 
hosting the Olympics. A preliminary re- 
view of the guidelines indicates that no 
US. city will be able to host the Olympics 
without substantial Federal assistance. 
Enactment of my bill would assure such 
aid in the event that a U.S. site is select- 
ed, and would encourage U.S. cities to 
compete for selection. 

Mr. President, it would be a sorry 
state of affairs indeed if the United 
States were unable to offer the hospital- 
ity, for which our Nation is well known, 
to outstanding amateur athletes from all 
over the world. Amateur athletics have 
contributed to the health and fitness of 
Americans since our Nation was founded 
more than 200 years ago. Moreover, ama- 
teur athletic competition promotes the 
development of character, self-disci- 
pline, and good sportsmanship. Amateur 
athletics are enjoyed by a vast spectrum 
of the American public, regardless of 
economic circumstances or racial and 
ethnic background. As a former amateur 
boxer, judoist, and football player, I can 
personally attest to the benefits of ama- 
teur sports. 

In addition to the character-building 
benefits of amateur sports competition, 
the city selected to host the summer 
Olympics will reap substantial economic 
benefits. Indeed, our entire country will 
benefit from the influx of tourists from 
other parts of the world. During the re- 
cent Bicentennial celebration, we learned 
that the judicious promotion of tourism 
can increase job opportunities and lower 
our balance-of-payments deficit. I am 
confident that the same thing would oc- 
cur in 1984 if a U.S. city is selected to be 
the site of the summer Olympics. Other 
nations—most notably Canada and Ja- 
pan—have recognized this and have pro- 
vided national subsidies for local juris- 
dictions which host international com- 
petitions. 

My bill provides that the Secretary 
of Commerce, under the provisions of the 
Public Works and Economic Develop- 
ment Act of 1965, could provide grants 
of up to $150 million to the Olympics 
host city for planning, design, and con- 
struction of facilities for the games. An 
additional $1 million would be author- 
ized for administration of the new law. 

The bill provides that the host city 
could also apply for and receive other 
forms of Federal aid—such as transpor- 
tation and housing grants, through other 
Federal departments and agencies. 

The Federal Government would be 
able to recoup the cost of the program 
under the provisions of my bill. Any rev- 
enues generated by the Olympic games 
in excess of actual costs would revert to 
the Federal Treasury—up to the amount 
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appropriated under the provisions of my 
bill. 

Finally, the bill provides for the main- 
tenance of adequate records and reports 
so that the Federal Government and the 
local and State governments involved 
can have an accurate accounting of all 
funds. 

Mr. President, I expect that this bill 
will receive broad support at the State 
and local levels and I believe it merits 
the support of my colleagues. Already, 
some cities have expressed reluctance to 
bid for the Olympics, because of the 
overwhelming cost. The prompt enact- 
ment of my bill would assure the partici- 
pation of more cities in the site selection 
process. I urge, therefore, that early ac- 
tion be taken on the measure. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2064 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
“Olympic Summer Games Authorization Act 
of 1977”. 

FINDINGS 

Sec. 2. (a) The Congress finds and declares 
that— 

(1) it is desirable for Americans of present 
and future generations to be assured ade- 
quate recreational resources and facilities; 

(2) the selection of a site in the United 
States for the 1984 Olympic summer games 
would further an awareness and appreciation 
of recreational activities; 

(3) amateur athletics and amateur ath- 
letic competition have contributed to the 
health and well-being of the Nation and, if a 
site in the United States is selected for the 
1984 Olympic summer games, the United 
States will have a unique opportunity to 
encourage participation in such activities by 
furnishing limited financial assistance to 
assure thé availability of adequate faclities, 
resources, and support for the Olympic 
summer es; 

(4) if a site in the United States is selected 
for the 1984 Olympic summer games, the 
Congress pledges its cooperation and support 
in the successful fulfillment of the Olympic 
summer games; and 

(5) the Federal financial assistance au- 
thorized by this Act should not be considered 
as establishing a precedent for any future 
Federal financial assistance for international 
athletic competitions. 

(b) The following provisions of this Act 
shall take effect only if a site in the United 
States is selected for the 1984 Olympic sum- 
mer games. 

DEFINITIONS 

Sec. 3. For purposes of this Act— 

(1) the term “Olympic summer games” 
means the 1984 international Olympic sum- 
mer games; 

(2) the term “Secretary” means the Secre- 
tary of Commerce; and 

(3) the term “summer games facility” 
means existing or proposed summer sports 
and supporting facilities which are neces- 
sary to carry out the Olympic summer games. 

FINANCIAL ASSISTANCE 

Sec. 4. (a) Grants.—The Secretary shall 
provide financial assistance in the form of 
grants to State, local, or other governmental 
agencies for purposes of assisting in the plan- 
ning, design, and construction or improve- 
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ment of summer games facilities, and for 
purposes of land acquisition and legal and 
fiscal fees in connection with the Olympic 
summer games. Subject to the provisions of 
subsection (b) of this section, such grants 
shall be provided in such sums, at such 
times, and under such conditions as the 
Secretary considers necessary and appropri- 
ate. 

(b) Cownprrions.—The amount of any 
grant for a summer games facility under 
subsection (a) of this section shall be based 
initially on the estimated cost of such facil- 
ity. If the actual cost of any summer games 
facility is less than such estimated cost, 
the difference may be applied to meet the 
excess cost of any other summer games 
facility. If the actual cost of any summer 
games facility exceeds such estimated cost, 
plus any amounts applied to the excess cost 
under the preceding sentence, the Secretary 
shall not provide any grant for more than 
50 percent of the remaining excess cost of 
such facility. 

(c) Reversion.—All revenues generated by 
the Olympic summer games in excess of 
actual costs shall revert to the Treasury of 
the United States in an amount not to exceed 
the total amount of funds appropriated 
under the authority of section 7 of this Act. 

(d) ASSISTANCE UNDER THE PUBLIC Works 
AND ECONOMIC DEVELOPMENT AcT or 1965.— 
The Secretary may provide financial assist- 
ance for projects related to the Olympic 
summer games under the authority con- 
tained in title I of the Public Works and 
Economic Development Act of 1965 (42 U.S.C. 
3131-3136) . Any such assistance (1) shall not 
be subject to the requirements for a non- 
Federal matching share set forth In section 
101(c) of such title, and (2) shall be ex- 
cluded from the limitation on the amount 
available to any one State set forth in sec- 
tion 103 of such title. 

(e) OTHER Asststance.—Nothing contained 
in this Act shall be construed to preclude 
financial assistance by the United States for 
planning, designing, and constructing, or 
improving facilities for the Olympic sum- 
mer games and related projects under any 
other law. 

REPORTS 

Sec. 5. (8) INTERIM Reports.—The Sec- 
retary shall submit interim reports to the 
Congress and to the President on the prog- 
ress of the planning, design, and construc- 
tion or improvement of summer games fa- 
cilities under this Act. Each such report shall 
summarize and evaluate the progress made 
in preparing for the Olympic summer games, 
and include any recommendations for any 
further Federal involvement which the Sec- 
retary considers necessary or appropriate. 

(b) Prvat Report.—The Secretary shall, 
within 3 months after the conclusion of the 
Olympic summer games, submit a final re- 
port to the Congress and to the President 
containing a summary of all actions taken 
under this Act. 

RECORDS AND AUDIT 

Sec, 6. (a) Recorps.—Each recipient of 
Federal financial assistance under this Act, 
whether directly or indirectly, shall keep 
such records as the Secretary shall prescribe, 
including— 

(1) records which fully disclose (A) the 
amount and the disposition by such recipi- 
ent of the proceeds of such assistance, (B) 
the total cost of the summer games facility 
or related project for which such assistance 
is given or used, (C) the amount of that 
portion of the cost of such facility or proj- 
ect supplies by other sources, and (D) an 
identification of such other sources: and 

(2) such other records as will facilitate 
an effective financial audit. 

(b) Avuprr.—Until the exviration of 3 years 
after the completion of the summer games 
facility or related project referred to in 
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subsection (a) of this section, the Secretary 
and the Comptroller General of the United 
States, or any of their duly authorized rep- 
resentatives, shall have access, for purposes 
of audit and examination, to any books, doc- 
uments, papers, and records of each recipient 
of Federal financial assistance under this Act 
which the Secretary or the Comptroller Gen- 
eral considers relevant to such Federal fi- 
nancial assistance. 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 7. (a) GENERAL.—There is authorized 
to be appropriated to the Secretary the sum 
of $150,000,000 for purposes of providing 
grants under section 4(a) of this Act for 
the Olympic summer games. 

(b) ApMINIsTRATION.—There is authorized 
to be appropriated to the Secretary the sum 
of $1,000,000 for the administration of this 
Act. 

(c) AvatILaBrItiry.—Sums appropriated un- 
der this section are authorized to remain 
available until expended. 


By Mr. RIEGLE: 

S. 2065. A bill to amend the Consumer 
Credit Protection Act to provide con- 
sumer rights and remedies in electronic 
fund transfer systems; to the Committee 
on Banking, Housing, and Urban Affairs. 

ELECTRONIC FUND TRANSFER CONSUMER 
PROTECTION ACT 


Mr. RIEGLE. Mr. President, I am 
today introducing legislation to amend 
the Consumer Credit Protection Act to 
provide for consumer rights and reme- 
dies in electronic fund transfers. 

Electronic fund transfer systems 
represent the application of recent elec- 
tronic technology to consumer banking 
transactions. The most visible example 
of this new phenomenon is the auto- 
mated teller machine. By inserting a 
specially coded card and a secret iden- 
tification number, a consumer can 
perform several common banking trans- 
actions, like withdrawing or depositing 
cash or transferring funds from one ac- 
count to another. Another recent EFT 
system is known as pay-by-phone. Un- 
der this system, a consumer, after iden- 
tifying himself by a personal code, may 
order payments to third parties over the 
phone. In most cases the consumer never 
speaks to a bank employee, but to a com- 
puter instead. In some instances, the 
consumer’s commands are relayed to the 
computer by depressing buttons on a 
touch-tone phone. 

But these systems are merely precur- 
sors of more sophisticated payment 
systems. In the near future we will see 
widespread implementation of point-of- 
sale systems in which a consumer will 
utilize a computer terminal located in a 
store to instruct his bank to transfer 
funds from his account to the mer- 
chant’s. The transfer will be instantane- 
ous—a debit to the consumer’s account, 
a credit to the merchant's. 

While all of these systems have great 
potential to benefit consumers, the evi- 
dence indicates that consumers have not 
enthusiastically embraced them. There 
are several reasons for this. First, con- 
sumers are wary of entrusting important 
personal financial matters to computers 
which. no matter how sophisticated, too 
often break down or go awry. In addition, 
there is the very real fear that these sys- 
tems, with data from millions of trans- 
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fers located in computer memories, 
create the potential for massive inva- 
sions of privacy. By accessing these 
memories, a person could assemble a 
complete record of every financial trans- 
action completed by a consumer. Con- 
sumers also fear that they will lose con- 
trol over the timing and amount of pay- 
ments from their accounts to third per- 
sons. And finally, consumers quite justi- 
fiably worry about the prospect of mas- 
sive computer theft. A consumer could 
awake one morning and find that his or 
her entire savings has disappeared by 
virtue of a surreptitious computer ma- 
nipulation. 

These apprehensions flourish pri- 
marily because no law currently governs 
consumer rights in EFT transactions. 
Existing Federal consumer laws, like 
truth in lending and the Fair Credit 
Billing Act, apply to credit transactions, 
not to cash transfers. Thus, because of 
EFT’s new technology, these systems 
are operating outside the law. The con- 
sumer has no protection from unau- 
thorized transfers, as he does for unau- 
thorized credit card uses, even though 
the consequences—immediate loss of 
cash—are far more severe in the EFT 
context. No law exists which requires 
banks to promptly investigate and cor- 
rect EFT computer errors. And many 
other protections which apply to credit 
cards—like disclosure of important ac- 
count terms and receipt of periodic 
statements—also are inapplicable to 
electronic fund transfers. 

The National Commission on Elec- 
tronic Fund Transfers, established by 
Congress in 1974, has recognized that the 
lack of consumer protection legislation 
in this area is a serious problem and has 
called on Congress to act. 

The legislation I am introducing today 
establishes a comprehensive framework 
of consumer rights, remedies, and re- 
sponsibilities in EFT systems. It will 
limit a consumer’s liability for unau- 
thorized electronic fund transfers and 
protect the consumer's right to privacy 
by placing strict limitations on who may 
receive account activity data. 

The nightmare of never-ending com- 
puter errors is also addressed by re- 
quiring a financial institution to inves- 
tigate and correct account errors 
promptly. In addition, a consumer must 
receive full disclosure of all terms gov- 
erning an EFT account, as well as re- 
ceipts for all transfers and periodic ac- 
count statements. 

This legislation also takes into account 
the unique character of EFT. Because 
consumers will not have canceled checks 
as evidence of payment, the bill provides 
that EFT receipts constitute proof of 
payment. And, as in check payment, the 
consumer is given the right to reverse a 
transfer within 3 business days—an im- 
portant protection for consumers who re- 
ceive shoddy goods or inadequate service. 

Finally, because EFT transactions are 
instantaneous cash transfers, this legis- 
lation requires that financial institutions 
which offer these services be held to a 
strict fiduciary duty to establish secure, 
accurate, and confidential systems. 
Except in the case of a technical mal- 
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function, a financial institution will be 
strictly liable for improper or erroneous 
transfers from a consumer’s account. 

While the legislation I am introducing 
today is comprehensive in scope, it is not 
overly complex. In fact, every effort has 
been made to avoid unnecessary restric- 
tions. Wherever possible, general prin- 
ciples are enunciated rather than specific 
requirements, thereby permitting finan- 
cial institutions to modify services easily 
or offer new EFT systems as technology 
evolves. 

As we begin to debate the rights of con- 
sumers, financial institutions, and re- 
tailers in EFT systems, we must keep 
in mind that EFT has been aggressively 
marketed as a great benefit to consum- 
ers. For this to become reality, the legal 
framework governing EFT must regard 
the needs of the consumer as the primary 
consideration. EFT systems must be 
designed to meet these needs, with the 
convenience of banks and retailers a 
secondary consideration. This was the 
key recommendation of the National 
Commission on EFT: 

The Commission believes that the con- 
sumer has the primary interest in all regu- 
latory, legislative, and policy decisions af- 
fecting EFT and that such decisions must 
take into account, first, the needs of the 
consumer and, second, the needs of other 
participating parties... 


The Consumer Affairs Subcommittee, 
of which I am chairman, will conduct 
hearings on this legislation October 3, 
4, and 5. 

Mr. President, I ask unanimous con- 
sent that the text of the bill together 
with a section-by-section analysis be 
printed at this point in the RECORD, 

There being no objection, the ma- 
terial was ordered to be printed in the 
Recorp, as follows: 

8. 2065 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Consumer Credit Protection Act (15 U.S.C. 
1601 et seq.) is amended by adding at the 
end thereof the following new title: 

“TITLE VIII—ELECTRONIC FUND 
TRANSFERS 
“$ 801. Short title 


“This title may be cited as the ‘Electronic 
Fund Transfer Consumer Protection Act’. 
“§ 802. Findings and purpose 

“(a) The Congress finds that the use of 
electronic systems to transfer funds pro- 
vides the potential for substantial benefits 
to. consumers. However, due to the unique 
characteristics of such systems, existing 
consumer protection legislation is inapplica- 
ble, leaving the interests of consumers un- 
protected and the rights and liabilities of 
consumers, financial institutions, and in- 
termediaries in electronic fund transfers un- 
defined. 

“(b) It is the purpose of this title to pro- 
vide a basic framework establishing the 
rights, abilities, and responsibilities of all 
participants in electronic fund transfer sys- 
tems. The primary objective of this title, 
however, is the protection of individual con- 
sumer rights. 

“§ 803. Definitions 

“As used in this title— 

“(1) the term ‘accepted card or other 
means of access to a consumer's account for 
the purpose of initiating electronic fund 
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transfers when the person to whom such 
card or other means was issued has request- 
ed and received or has signed or has used, 
or authorized another to use, such card or 
other means for the purpose of obtaining 
money, property, or services; 

“(2) the term ‘account’ means an account 
established or a deposit made for personal, 
family, or household purposes; 

“(3) the term ‘Board’ means the Board 
of Governors of the Federal Reserve System; 

(4) the term ‘consumer’ means a natural 
person; 

“(5) the term ‘electronic fund transfer’ 
means, any transfer of funds the effectua- 
tion of which is dependent in whole or sub- 
stantial part on electronic means, and such 
term includes, but is not limited to, point- 
of-sale transfers, automated teller machine 
transactions, direct deposit of funds, trans- 
fers initiated by telephone, transfers be- 
tween a consumer's accounts, and other 

+, banking transactions performed in whole or 
substantial part electronically through re- 
mote terminals; 

“(6) the term ‘financial institution’ 
means & State or national bank, a State or 
Federal savings and loan association, a mu- 
tual savings bank, a State or Federal credit 
union, or any other person who, directly or 
indirectly, holds an account belonging to a 
consumer; 

“(7) the term ‘preauthorized electronic 
fund transfer’ means an electronic fund 
transfer authorized more than twelve hours 
prior to the scheduled occurrence of such 
transfer; 

“(8) the term ‘State’ means any State, 
territory, or possession of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, or any political subdivision 
of any of the foregoing; 

“(9) the term ‘unauthorized electronic 
fund transfer’ means an electronic fund 
transfer from a consumer’s account initiated 
by a person other than the consumer with- 
out actual authority to initiate such trans- 
fer and from which the consumer receives no 
benefit. 

“$ 804. Regulations 

“(a) The Board shall prescribe regulations 
to carry out the purposes of this title. In 
prescribing such regulations, the Board shall 
take into account, and allow for, the continu- 
ing evolution of the technology utilized in 
electronic fund transfers. 

“(b) Regulations prescribed hereunder 
may contain such classifications, differentia- 
tions, or other provisions, and may provide 
for such adjustments and exceptions for any 
class of transactions, as in the judgment of 
the Board are necessary or proper to effect- 
uate the purposes of this title, to prevent cir- 
cumvention or evasion thereof, or to facili- 
tate compliance therewith. 


“§ 805. Terms and conditions of transfers 


“(a) A financial institution shall clearly 
disclose in writing to the consumer all terms 
and conditions governing electronic fund 
transfers involving the consumer's account 
prior to the first time access to such account 
by means of an electrnic fund transfer is 
permitted, and at semiannual intervals there- 
after as long as the account is active and 
such transfers may be permitted. Such dis- 
closures shall include, to the extent appli- 
cable— 

“(1) the consumer’s liability for unauthor- 
ized electronic fund transfers; 

“(2) the telephone number and address of 
the person or department to be notified in 
the event the consumer believes that an 
unauthorized electronic fund transfer has 
been or may be effected; 

“(3) the type and nature of electronic fund 
transfers which the consumer may initiate, 
including any limitations on the frequency 
or dollar amount of such transfers; 
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“(4) any charges for account maintenance 
or for electronic fund transfers; 

“(5) the fact that a preauthorized elec- 
tronic fund transfer is revokable by the con- 
sumer at any time up to the business day 
preceding the scheduled day of transfer; 

“(6) the consumer’s right to reverse an 
electronic fund transfer and the procedure 
to initiate a reversal; 

“(7) the consumer's right to receive docu- 
mentation of each electronic fund transfer 
under section 806; 

“(8) a summary of the error resolution 
provisions of section 809 and the consumer's 
rights thereunder; 

“(9) the financial institution's liability to 
the consumer under section 811; and 

“(10) the financial institution's fiduciary 
duty to protect the consumer's right to pri- 
vacy and assure the integrity, accuracy, and 
security of the consumer’s account under 
section 816. 

“(b) A financial institution shall notify 
a consumer in writing at least sixty days 
prior to the effective date of any change in 
any term or condition of the consumer's 
account required to be disclosed under sub- 
section (a). 

“(c) For any account of a consumer made 
accessible to electronic fund transfers in- 
volving such account prior to the effective 
date of this title, the information required 
to be disclosed to the consumer under sub- 
section (a) shall be disclosed not later than— 

“(1) in the first periodic statement re- 
quired by section 806(b) after the effective 
date of this title; or 

“(2) thirty days after the effective date 
of this title. 


“$ 806. Documentation of transfers 


“(a) A financial institution shall provide 
@ consumer with written documentation of 
each electronic fund transfer affecting the 
account of such consumer. The documenta- 
tion shall be provided at the time of the 
transfer whenever feasible, but in any event 
not later than five days after the transfer. 
The documentation shall clearly set forth— 

“(1) the amount, date, and nature of the 
transfer; 

“(2) the identity of the consumer’s ac- 
count with the financial institution from 
which or to which funds are transferred; 

“(3) the identity of any third party to 
whom or from whom funds are transferred; 

“(4) a brief description of any goods or 
services which are the subject of the trans- 
fer; and 

“(5) a transfer identification number 
which provides an audit trail. 

“(b) A financial institution shall provide 
each consumer with a periodic statement of 
each account of such consumer that may be 
accessed by means of an electronic fund 
transfer. Such statement shall be provided at 
least monthly for each monthly or shorter 
cycle in which an electronic fund transfer 
affecting the account has occurred, or every 
three months, whichever is more frequent. 
The statement, which may include informa- 
tion regarding transactions other than elec- 
tronic fund transfers, shall clearly set forth— 

“(1) with regard to each electronic fund 
transfer during the period, the information 
required to be disclosed under subsection 
(a); 

“(2) the amount of any fees or charges 
assessed by the financial institution during 
the period for electronic fund transfers or 
for account maintenance; and 

“(3) the balance remaining in the con- 
sumer’s account at the close of the period. 

“(c) In the case of a consumer's account 
which may be accessed only by electronic 
fund transfers which regularly credit such 
account, a financial institution may, in lieu 
of complying with the requirements of sub- 
sections (a) and (b), provide prompt notice 
to the consumer, in accordance with regula- 
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tions of the Board, when such a transfer is 
not completed on the day or in the amount 
regularly scheduled. Such means of notice 
shall be clearly disclosed to the consumer 
under section 805. 

“(d) In any action involving a consumer 
and a third person, any documentation or 
statement required by this section to be 
given to the consumer which indicates that 
an electronic fund transfer was made to the 
third person shall be admissible by the con- 
sumer as evidence of such transfer and shall 
be presumptive proof that such transfer was 
made. Thereafter, the burden of proof is 
upon the third person to show that the elec- 
tronic fund transfer was not made. 

“§ 807. Preauthorized transfers 

“A preauthorized electronic fund transfer 
from a consumer’s account may be so au- 
thorized by the consumer only in writing, 
& copy of which must be provided to the 
consumer at the time of his signing. Such 
authorization may be revoked by the con- 
sumer at any time up to the business day 
preceding the scheduled date of such trans- 
fer. No authorization under this section may 
remain in effect without explicit written re- 
newal for more than one hundred and eighty 
days. 

“§ 808. Reversal of transfers 

“(a) A financial institution shall reverse 
an electronic fund transfer initiated by a 
consumer to a third party and recredit the 
consumer's account for the amount of the 
transfer upon oral or written direction by 
the consumer made within three business 
days after the transfer. 

“(b) A consumer's right to reverse an elec- 
tronic fund transfer under subsection (a) 
may be exercised regardless of whether the 
consumer's reason for initiating a reversal 
constitutes an account error under section 
809. 


“§ 809. Error resolution 


“(a) If a consumer notifies a financial 
institution orally or in writing that an error 


affecting the consumer's account with the 
financial institution has occurred, the finan- 
cial institution shall investigate the alleged 
error and revort the results of such investiga- 
tion to the consumer within three business 
days where the consumer has notified the 
financial institution of the alleged error 
within forty-five days of the occurrence of 
such error, or within ten business days where 
the consumer has notified the financial in- 
stitution more than forty-five days after 
the occurrence of such error. 

“(b) If the financial institution main- 
tains after such investigation that such 
error did not occur, it shall provide to the 
consumer reproductions of all documenta- 
tion which the financial institution utilized 
to conclude that such error did not occur 
within three business days after its report 
to the consumer under subsection (a). 

“(c) If the financial institution deter- 
mines that an error did occur, it shall 
promptly, but In no event more than twen- 
ty-four hours after such determination, cor- 
rect the error, subject to section 810, in- 
eluding the crediting of interest where 
applicable. 

“(d) If in any action under section 818, 
the court finds that a financial institution 
knowingly and willfully notified the con- 
sumer under subsection (b) that the con- 
sumer's account was not in error when such 
conclusion could not reasonably be drawn 
from the preponderance of the evidence 
available to the financial institution at the 
time of its investigation, the consumer shall 
be entitled to treble damages under section 
818(a)(1) in such action. 

“(e) For the purpose of this section, an 
error consists of— 

“(1) an unauthorized electronic fund 
transfer or other transfer from the con- 
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sumer’s account not initiated by the 
consumer; 

“(2) an incorrect electronic fund transfer 
from or to the consumer's account; 

“(3) the omission from a periodic state- 
ment of an electronic fund transfer affect- 
ing the consumer’s account which should 
have been included; 

“(4) a computational error by the finan- 
cial institution; 

“(5) the failure to reverse an electronic 
fund transfer when properly instructed to 
do s0; or 

“(6) any other error described in regula- 
tions of the Board. 
$ 810. Consumer liability for unauthorized 

transfers 

“(a) A consumer shall not be lable for 
any unauthorized electronic fund transfer 
involving the account of such consumer 
unless the card or other means of access 
utilized for such transfer was an accepted 
card or means of access. In no event, how- 
ever, shall a consumer's liability for an 
unauthorized transfer exceed the lesser of— 

“(1) $25; or 

“(2) the amount of money or value of 
property or services obtained in such unau- 
thorized electronic fund transfer prior to the 
time the financial institution is notified of, 
or otherwise becomes aware of, circum- 
tances which lead to the reasonable belief 
that an unauthorized electronic fund trans- 
fer involving the consumer's account has 
been or may be effected. Notice under this 
paragraph is sufficient when the consumer 
takes such steps as may be reasonably re- 
quired in the ordinary course of business 
to provide the financial institution with the 
pertinent information whether or not any 
particular officer, employee, or agent of the 
financial institution does in fact receive 
such information. 

“(b) In any action which involves a con- 
sumer's liability for an unauthorized elec- 
tronic fund transfer, the burden of proof 
is upon the financial institution to show 
that the electronic fund transfer was au- 
thorized or, if the electronic fund transfer 
was unauthorized, then the burden of proof 
is upon the financial institution to establish 
that the disclosures required to be made to 
the consumer under section 805 regarding 
the consumer's liability for an unauthorized 
electronic fund transfer were in fact made 
in accordance with such section. 

“(c) In the event of an unauthorized 
electronic fund transfer which involves both 
an extension of credit as defined in section 
103(e) of this Act and a transfer of funds 
from a consumer’s account, the consumer’s 
liability for such unauthorized electronic 
fund transfer shall be determined solely in 
accordance with this section. 

“(d) Except as provided in this section, a 
consumer incurs no lability from an un- 
authorized electronic fund transfer. 

“§ 811. Liability of financial institutions 

“(a) Subject to subsection (b), @ financial 
institution shall be solely liable, and shall 
hold a consumer harmless, for any damages 
suffered by a consumer arising out of— 

“(1) the failure of the financial institu- 
tion to make an electronic fund transfer in 
the correct amount or manner when properly 
instructed to do so by the consumer, except 
where the consumer's account has insufficient 
funds; 

“(2) an electronic fund transfer from the 
consumer's account, other than an unauthor- 
ized electronic fund transfer, not initiated 
by the consumer; 

“(3) the failure of the financial institution 
to reverse an electronic fund transfer when 
instructed to do so by the consumer in ac- 
cordance with section 808; and 

“(4) an unauthorized electronic fund 
transfer, subject to section 810. 

“(b) A financial institution shall not be 
lable for damages under subsection (a) (1) 
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or (2) if the financial institution shows by 
a preponderance of the evidence that its ac- 
tion or failure to act resulted from a tech- 
nical malfunction which was— 

“(1) caused by an act of God or other 
circumstance substantially beyond the con- 
trol of the financial institution; or 

“(2) made known to the consumer at the 
time he attempted to initiate an electronic 
fund transfer or, in the case of a preauthor- 
ized transfer, at the time such transfer 
should have occurred. 

“§ 812. Issuance of cards or other means of 
access 


“No person may issue to a consumer any 
card or other means of access to such con- 
sumer’s account for the purpose of initiating 
an electronic fund transfer other than— 

(1) in response to a request or application 
therefor; or 

“(2) as a renewal of, or in substitution for, 
an accepted card or other means of access, 
whether issued by the initial issuer or a 
successor. 


“$ 813. Suspension of obligations 


“In the event a technical malfunction pre- 
vents the effectuation of an electronic fund 
transfer initiated by a consumer to another 
person, and such other person has agreed to 
accept payment by such means, the con- 
sumer's obligation to the other person shall 
be suspended until the malfunction is cor- 
rected and the electronic fund transfer may 
be completed. 


“§ 814. Compulsory use of electronic fund 
transfers 


“No person may— 

(1) require as a condition of employment, 
receipt of Government benefits, or the exten- 
sion of credit the use of or participation in 
any electronic fund transfer by a consumer. 
Any direct deposit of payroll shall, in the 
absence of a voluntary written authorization 
by an employee, create a presumptive viola- 
tion of this section. This paragraph does not 
apply to the use of or participation in elec- 
tronic fund transfers by an employee when 
such transfers are initiated by a consumer 
other than such employee; or 

“(2) condition the receipt of payment by 
a consumer through an electronic fund 
transfer on such consumer's participation in 
any other electronic fund transfer. 


“§ 815. Exemption of wages from attachment 


In any account in which a consumer de- 
posits his wages by means of an electronic 
fund transfer, there shall be exempt from 
any levy, attachment, garnishment, or other 
process the sum of $1,500 for each such con- 
sumer, 


“§ 816. Fiduciary duty of financial institu- 
tions 


“A financial institution shall be deemed 
to have a fiduciary duty to each consumer 
for whom it effects electronic funds trans- 
fers to ensure the security, integrity, accu- 
racy, and confidentiality of each account of 
the consumer accessible by means of such 
transfers. This duty includes— 

“(1) notifying the consumer as soon as 
possible of any action against the consumer's 
account; 

(2) designing all mechanisms, means, and 
systems employed in effectuating electronic 
fund transfers to prevent unauthorized elec- 
tronic fund transfers and to detect and cor- 
rect such transfers; 

“(3) preventing information regarding any 
electronic fund transfer from being disclosed 
to any person other than— 

4 “(A) the consumer making the transac- 
on; 

“(B) any other person who is a party to 
the transfer or is necessary to effectuate the 
transfer, but only to the extent that the in- 
formation disclosed is necessary to effectuate 
the transfer; 

“(C) those persons authorized by law to 
have access to the records of the financial 
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institution or of the parties to the transac- 
tion; and 

“(D) any other person specifically author- 
ized in writing by the consumer to receive 
such information; and 

“(4) meeting any other duty of a fiduciary 
nature recognized or imposed by State law. 


“§ 817. Waiver of rights 


“No writing or other agreement between a 
consumer and & financial institution or be- 
tween a consumer and a provider of goods or 
services at retail may contain any provision 
which constitutes a waiver of any right con- 
ferred or cause of action created by this title. 
Nothing in this section prohibits, however, 
any writing or other agreement which grants 
to a consumer a more extensive right or 
greater protection than contained in this 
title. 


“§ 818. Civil liability 


“(a) Except as otherwise provided by this 
section, any person who falls to comply with 
any provision of this title with respect to any 
consumer is liable to such consumer in an 
amount equal to the sum of— 

“(1) any actual damage sustained by such 
consumer as a result of such failure; 

“(2) (A) in the case of an individual action, 
under this subparagraph, an amount not less 
than $100 nor greater than $1,000; or 

“(B) in the case of a class action, such 
amount as the court may allow, except that 
(1) as to each member of the class no mini- 
mum recovery shall be applicable, and (ii) 
the total recovery under this subparagraph in 
such action shall not be more than the lesser 
of $500,000 or 1 per centum of the net worth 
of the defendant; and 

“(3) in the case of any successful action to 
enforce the foregoing liability, the costs of 
the action, together with a reasonable attor- 
ney’s fee as determined by the court. 

“(b) In determining the amount of award 
in any class action under subsection (a) (2) 
(B), the court shall consider, among other 
relevant factors, the amount of any actual 
damages awarded, the frequency and per- 
sistence of failures of compliance by the de- 
fendant, the resources of the defendant, the 
number of persons adversely affected, and the 
extent to which the defendant's failure of 
compliance was intentional. 

“(c) Except as provided in section 811, a 
person may not be held liable in any action 
brought under this section for a violation of 
this title if the person shows by a preponder- 
ance of evidence that the violation was not 
intentional and resulted from a bona fide 
error notwithstanding the maintenance of 
procedures reasonably adapted to avoid any 
such error. 

“(d) No provision of this section or section 
819 imposing any liability shall apply to any 
act done or omitted in good faith in con- 
formity with any interpretation thereof by 
the Board, notwithstanding that after such 
act or omission has occurred, such interpre- 
tation is amended, rescinded, or determined 
by judicial or other authority to be invalid 
for any reason. 

“(e) Without regard to the amount in con- 
troversy, any action under this section may 
be brought in any United States district 
court, or in any other court of competent 
jurisdiction, within one year from the date 
of the occurrence of the violation. 

“§ 819. Criminal lability 

“Whoever knowingly and willfully— 

“(1) gives false or inaccurate information 
or fails to provide information which he is 
required to disclose by this title; or 

“(2) otherwise fails to comply with any 
provision of this title; 
shall be fined not more than $5,000 or im- 
prisoned not more ‘than one year, or both. 
“§ 820. Administrative enforcement 

“(a) Compliance with the requirements 
imposed under this title shall be enforced 
under— 
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“(1) section 8 of the Federal Deposit In- 
surance Act, in the case of— 

“(A) national banks, by the Comptroller of 
the Currency; 

“(B) member banks of the Federal Reserve 
System (other than national banks), by the 


“(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System), by the 
Board of Directors of the Federal Deposit In- 
surance Corvoration; 

“(2) section 5(d) of the Home Owners’ 
Loan Act of 1933, section 407 of the National 
Housing Act, and sections 6(1) and 17 of the 
Federal Home Loan Bank Act, by the Federal 
Home Loan Bank Board (acting directly or 
through the Federal Savings and Loan Insur- 
ance Corporation), in the case of any institu- 
tion subject to any of those provisions; and 

“(3) the Federal Credit Union Act, by the 
Administrator of the National Credit Union 
Administration with respect to any Federal 
credit union. 

“(b) For the purpose of the exercise by 
any agency referred to in subsection (a) of 
its powers under any Act referred to in that 
subsection, a violation of any requirement 
imposed under this title shall be deemed to 
be a violation of a reauirement imposed 
under that Act. In addition to its powers 
under any provision of law specifically re- 
ferred to in subsection (a), each of the 
agencies referred to in that subsection may 
exercise, for the purpose of enforcing com- 
pliance with any requirement imposed under 
this title, any other authority conferred on 
it by law. 

“(c) Except to the extent that enforce- 
ment of the requirements imvosed under this 
title is specifically committed to some other 
Government agency under subsection (a), 
the Federal Trade Commission shall enforce 
such requirements. For purpose of the ex- 
ercise by the Commission of its functions and 
powers under the Federal Trade Commission 
Act, a violation of this title shall be deemed 
an unfair or deceptive act or practice in 
violation of that Act. All of the functions and 
powers of the Commission under the Federal 
Trade Commission Act are available to the 
Commission to enforce compliance by any 
person with this title, irrespective of whether 
that person is engaged in commerce or meets 
any other jurisdictional tests in the Federal 
Trade Commission Act, including the power 
to enforce the provisions of this title in the 
same manner as if the violation had been a 
violation of a Federal Trade Commission 
trade regulation rule. 

“§ 821. Reports to Congress 

“(a) Not later than twelve months after 
the effective date of this title and at one-year 
intervals thereafter, the Board and the At- 
torney General shall, respectively, make re- 
ports to the Congress concerning the ad- 
ministration of their functions under this 
title, including such recommendations as the 
Board and the Attorney General, respectively, 
deem necessary or appropriate. In addition, 
each report of the Board shall include its as- 
sessment of the extent to which compliance 
with this title is being achieved, and a sum- 
mary of the enforcement actions taken under 
séction 820 of this title. 

“(b) In the exercise of its functions under 
this title, the Board may obtain upon re- 
quest the views of any other Federal agency 
which, in the judgment of the Board, exer- 
cises regulatory or supervisory functions with 
respect to any class of persons subject to 
this title. 

“§ 822. Relation to State laws 

“This title does not annul, alter, or affect, 
or exempt any person subject to the provi- 
sions of this title from complying with the 
laws of any State with respect to electronic 
fund transfers except to the extent that 
those laws are inconsistent with any pro- 
vision of this title, and then only to the 
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extent of the inconsistency. For p 
of this section, a State law is not incon- 
sistent with this title If the protection such 
law affords any consumer is greater than 
the protection provided by this title. 


“§ 823. Exemption for State regulation 


“The Board shall by regulation exempt 
from the requirements of this title any class 
of electronic fund transfers within any State 
if the Board determines that under the law 
of that State that class of electronic fund 
transfers is subject to requirements sub- 
stantially similar to those imposed by this 
title, and that there is adequate provision 
for enforcement. 


“§ 824. Effective date 


“This title takes effect upon the expira- 
tion of one year after the date of its enact- 
ment, except that section 810 takes effect 
upon the date of its enactment,”, 

SECTION-BY-SECTION ANALYSIS—EFT 
CONSUMER PROTECTION ACT 


Sec. 801. Short title—The title may be 
called the “Electronic Fund Transfer Con- 
sumer Protection Act.” 

Sec. 802. Findings and purpose—The Con- 
gress finds that EFT provides the potential 
for substantial benefits to consumers, but 
under existing consumer protection laws the 
interests of consumers are unprotected. 

The Purpose of the title is to establish a 
framework of rights, remedies, and responsi- 
bilities for all parties in EFT transactions. 

Sec. 803. Definitions—The term “electronic 
fund transfer” means any transfer of funds 
dependent on electronic means, It includes 
automated teller machine transactions, 
point-of-sale transfers, pay-by-phone trans- 
actions, and direct deposit of funds. 

The term “financial institution” is defined 
to mean traditional depository institutions 
as well as any other entity who holds a con- 
sumer’s account. This would include mutual 
funds or brokerage houses who hold a con- 
sumer's account or line of credit and make it 
accessible by means of electronic fund 
transfers. 

Sec. 804. Regulations—The Federal Reserve 
Board shall enact regulations to carry out the 
purposes of the title. These regulations shall 
take into account the evolving nature of EFT 
technology. 

Sec. 805. Terms and conditions of trans- 
fers—Before a consumer's account may be 
accessed by means of an EFT, the financial 
institution holding the account must clearly 
disclose to the consumer all terms and con- 
ditions governing such transfers. The dis- 
closures shall include: the consumer's lia- 
bility for unauthorized electronic fund trans- 
fers; the person to notify if a debit card is 
lost or stolen; the type of transfers the con- 
sumer may make; any avplicable charges; 
the fact that a preauthorized transfer is re- 
voked by the consumer at any time un to the 
business day preceding the transfer; the con- 
sumer's right to reverse a transfer; a sum- 
mary of the error resolution procedure; the 
financial institution's liability for improper 
transfers; the financial institution's duty to 
maintain a secure, accurate, and confiden- 
t'al system; and the consumer's right to re- 
ceive EPT receipts and account statements. 

These disclosures parallel these of the 
Truth in Lending Act, which apovlies to re- 
volving credit accounts. If the financial in- 
stitution is to change any of the above terms, 
the consumer must be given 60 days prior 
notice. 

Sec, 806. Documentation of transfers—A 
consumer must receive a receipt for each 
transfer affecting the consumer's account, 
The receipt shall include: the am^unt, date 
and nature of the transfer; the consumer's 
account number; the third party involved; 
where applicable, the goods or services in- 
volved; and a transfer identification num- 
ber. Whenever feasible, the receipt should be 
provided at the time of the transfer, but in 
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nS event more than 5 days after the trans- 
er. : 

A financial institution must also provide a 
consumer with a pericdic statement for each 
EFT account. In addition to the information 
above, the statement must disclose any 
charges or fees for the period and the con- 
sumer's closing balance. 

These provisions assure that adequate rec- 
ords are given to the consumer. This is par- 
ticularly necessary because traditional proofs 
of payment, like cancelled checks, will not 
exist in EFT transactions. 

For any account which is accessed solely 
by transfers which regularly credit the ac- 
count, the financial institution may, in lieu 
of providing separate receipts for each trans- 
fer, notify the consumer in the event the 
transfer does not occur at the time or in 
the amount scheduled. This will apply pri- 
marily to savings accounts which do not 
have a debit aspect but which receive re- 
gular EFT credits, such as Social Security 
benefits. This exception will eliminate the 
cost of individual mailings by the financial 
institution for each credit received, but will 
still assure proper notice to the consumer if 
such credits are not received as scheduled. 

The receipt and statement required by this 
section are to constitute presumptive proof 
of an EFT payment to a third party. The 
EFT receipt will therefore resemble the can- 
celled check as proof of payment. 

Sec. 807. Preauthorized transfers—A pre- 
authorized transfer may be made only by 
written authorization from the consumer 
which shall be revokable at will at any time 
up to the business day preceding the sched- 
uled transfer. An authorization must be 
renewed after 180 days. 

Preauthorized payments are often arranged 
for recurring expenses like mortgage pay- 
ments, utility bills, and insurance premiums. 
This section assures that automatic debits 
to a consumer's account be effected only on 
written authorization which the consumer 
may readily revoke. 

Sec. 808. Reversal of transfers——A con- 
sumer may reverse a transfer to a third party 
upon oral or written notice to the financial 
institution within 3 business days of the 
transfer. 

This provision parallels traditional “stop 
payment” authority for check payments, an 
important protection for consumers who re- 
ceive defective goods or services. The right to 
reverse transfer has repeatedly been cited by 
consumer groups as essential for consumer 
acceptance of EFT. 

A consumer may reverse a transfer within 
the 3-day period even if his reason for doing 
so is an account error which could be pur- 
sued under the error resolution procedure of 
section 809. 

This enhances the consumer’s ability to 
correct errors affecting his account when they 
are readily apparent. This will result in 
quicker corrections than under the provisions 
of section 809. 

Sec. 809. Error resolution—If a consumer 
notifies a financial institution of an EFT ac- 
count error, the financial institution must 
promptly investigate the alleged error and 
report its findings to the consumer within 3 
business days if the consumer’s notice is 
within 45 days of the error, or within 10 busi- 
ness days when the consumer's notice is re- 
ceived more than 45 days after the error’s 
occurrence, If the financial institution dis- 
covers an error, it must make the necessary 
correction within 24 hours. If the financial 
institution maintains that no error has oc- 
ocurred, it must provide the consumer with 
written documentation supporting its de- 
termination within 3 business days after its 
report. 

This procedure is similar to that of the 
Fair Credit Billing Act, which applies to 
errors in revolving credit accounts. The time 
periods for bank action, however, have been 
substantially shortened in view of the more 
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severe effects on the consumer of an EFT 
error. With revolving charge accounts, an 
improper entry is not cause for alarm; the 
consumer can withhold payment while the 
bank investigates. In the EFT context, how- 
ever, an improper entry represents cash 
already debited from a consumer's account. 
As a result, the consumer has been de- 
prived of his money and may be unable to 
meet important expenses. These time periods 
protect the consumer from severe hardship 
computer data. 

If a court finds that a financial institution 
willfully reported to a consumer that his 
account was correct when such a conclusion 
could not reasonably be drawn, the bank is 
lable for treble damages. 

This provision recognizes the severe hard- 
ship which an erroneous EFT debit can 
cause. It will cause financial institutions to 
exercise great care when investigating al- 
legations of EFT errors. 

Sec. 810. Consumer liability for unauthor- 
ized transfers—In the event of an unsu- 
thorized electronic fund transfer, a consum- 
er's liability is limited to the lesser of $25 or 
the amount of money obtained. 

This provision parallels the Truth in 
Lending Act, which limits consumer liabil- 
ity for unauthorized use of a credit card to 
$50. The lower $25 limit is in recognition of 
the more severe consequences to the con- 
sumer of an immediate unauthorized trans- 
fer from his account. The limit is high 
enough, however, to deter negligent use of 
debit cards. 

If an unauthorized transfer constitutes 
both a cash transfer and an extension of 
credit, the consumer's lability is to be de- 
termined under this section. 

Some unauthorized electronic fund trans- 
fers will involve both a cash transfer and 4 
credit (overdraft) extension. For the pur- 
pose of determining the consumer's liability 
such a transfer would be regarded as a cash 
transfer and subject to the $25 limitation. 

Sec. 811. Liability of financial institu- 
tions—A financial institution is held strictly 
liable to a consumer for any improper or in- 
correct transfer, the failure to make 8 trans- 
fer when properly instructed, and for the 
failure to reverse a transfer. In the case of an 
improper or incorrect transfer, or the failure 
to make a transfer, the financial institution 
is excused from this liability if the error was 
caused by a technical malfunction beyond 
the financial institution’s control or if the 
malfunction was made known to the con- 
sumer at the time he attempted to initiate a 
transfer. 

This standard of strict lability is similar 
to a financial institution's liability under the 
Uniform Commercial Code for check trans- 
actions. In the case of an improper payment 
or wrongful dishonor of a check, a financial 
institution is strictly Mable to its account 
holder. This section makes provision, how- 
ever, for technical malfunctions beyond the 
institution's control. 

As in check transactions, a strict liability 
standard is essential because of the severe 
consequences which could flow from a bank's 
wrongful failure to transfer funds. Such an 
error could render a mortgage in default, 
cause an insurance policy to lapse, or result 
in the transfer of a consumer’s funds against 
his wishes. 

Sec. 812. Issuance of cards or other means 
of access—A financial institution may issue 
EFT debit cards or account access codes only 
in response to an application or in renewal 
of an existing accepted card. 

This provision parallels the Truth in Lend- 
ing Act’s prohibition on unsolicited credit 
cards. It assures that only those consumers 
who request debit cards will receive them. 
In addition to protecting consumers from 
unwanted cards, this section will eliminate 
losses resulting from the theft of unsolicited 
debit cards. 

Sec. 813. Suspension of obligations—If a 
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technical malfunction prevents the transfer 
of funds to a third party and the third per- 
son has agreed to accept payment by means 
of an electronic fund transfer, the consum- 
er's obligation is suspended until the mal- 
function is corrected and the transfer can 
be completed. 

This section will prevent hardships to con- 
sumer’s (such as the lapsing of an insurance 
policy) stemming from technical malfunc- 
tions which prevent transfers when the payee 
has agreed to accept payment by an elec- 
tronic fund transfer. 

Sec. 814. Compulsory use of electronic fund 
transfers—This section prohibits condition- 
ing employment, government benefits, or the 
extension of credit on a consumer's use of 
electronic fund transfers. It also prohibits a 
financial institution from refusing to accept 
a transfer for a consumer on the ground that 
the consumer does not participate in other 
EFT services. 

This section maintains a consumer's free- 
dom of choice. A consumer may not be forced 
to use EFT or purchase other services in 
order to transact EFT’s. 

Sec. 815. Exemption of wages from attach- 
ment—This section provides that for any 
account in which a consumer deposits his 
wages by means of an electronic fund trans- 
fer, $1,500 of such account is exempt from 
garnishment or other process. 

Under current federal law, not more than 
25% of a consumer's wages may be attached 
by a creditor. But the issue of when wages 
lose their protected status and become com- 
mingled with other funds of the consumer is 
& perplexing problem. The problem will be- 
come more acute, however, if direct deposit 
of payroll becomes widespread. There is a 
significant danger that Congress’ intention 
to protect 75% of a worker's wages could be 
thwarted and all of a worker’s wages be lost 
if the consumer’s EFT account were 
attached. 

Rather than impose complex formulae to 
determine when wages lose their protected 
status, this section provides a blanket ex- 
emption of $1,500 for each consumer deposit- 
ing his wages by means of electronic fund 
transfers. This is the same approach adopted 
by several States, including California and 
Massachusetts. 

Sec. 816. Fiduciary duty of financial insti- 
tutions—This section imposes a fiduciary 
duty on financial institutions which effect 
electronic fund transfers to establish sys- 
tems which are secure, accurate, and confi- 
dential. A financial institution is required 
to notify a consumer in the event of a legal 
action against the consumer's account. In- 
formation regarding electronic fund trans- 
fers can be disclosed only to the consumer, 
another party in the transfer, persons au- 
thorized by law to see the information, and 
any other person specifically authorized by 
the consumer. 

These standards will require that a finan- 
cial institution use utmost care in establish- 
ing an EFT system to be sure it is secure and 
accurate. The privacy of consumers will also 
be protected by requiring that account in- 
formation be kept confidential. This is an 
extremely important consideration in view 
of the vast amounts of personal data which 
will be stored in computer memory banks. 

Sec. 817. Waiver of rights—This section 
prohibits any agreement which would de- 
prive a consumer of any right granted under 
this title. Agreements may, however, pro- 
vide greater rights or protections to con- 
sumers. 

Sec. 818. Civil Hability—Subject to de- 
fenses discussed below, any person who vio- 
lates this title is liable to a consumer for 
actual damages, additional damages of 
$100-$1,000, and reasonable attorney’s fees 
and costs. A suit may be brought in fed- 
eral or state court within one year of the 
alleged violation. 

Two defenses are available to a defend- 
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ant: Bona fide error notwithstanding the 
maintenance of procedures to avoid such an 
error; and good faith reliance on an inter- 
pretation of the Board. 

These provisions parallel those of the 
Truth in Lending, Fair Credit Billing, and 
Consumer Leasing Acts. 

Sec. 819. Criminal liability—Any person 
who knowingly and willfully gives false or 
inaccurate information, or fails to provide 
required information, or otherwise violates 
the Act, may be fined not more than $5,000 
or imprisoned not more than one year, or 
both. 

Sec. 820. Administrative enforcement— 
The Act is enforced by the bank regulatory 
agencies in the case of banks, and by the 
Federal Trade Commission in all other in- 
stances. The agencfes may use all their 
powers and functions to enforce compli- 
ance. 

This section parallels other federal con- 
sumer protection legislation. 

Sec. 821. Reports to Congress—The Board 
and Attorney General are to report to the 
Congress annually on their enforcement ac- - 
tivities under the Act. 

Sec. 822. Relation to State laws—This 
title does not annul or void State EFT laws 
unless they are inconsistent. A State law is 
not considered inconsistent if it provides 
greater protection than this title. 

Sec, 823. Exemption for State regula- 
tion—The Board may by regulation exempt 
a State from this title’s coverage if the 
law of such State is substantially similar. 

Sec. 824. Effective daté—The Act takes 
effect one year after enactment, except for 
Section 810 (unauthorized electronic fund 
transfers} which takes effect on the date of 
enactment. 


By Mr. MATHIAS (for himself, 
Mr. Brooxe, Mr. Hernz, and Mr. 
JACKSON) : 

S. 2066. A bill to amend the National 
Trails System Act; to the Committee on 
Energy and Natural Resources. 

PROTECTING THE APPALACHIAN TRAIL 


Mr. MATHIAS. Mr. President, the Ap- 
palachian Trail is the country’s most 
famous long distance hiking trail ex- 
tending 2,000 miles through the Appa- 
lachian Mountain chain. Those moun- 
tains are among the oldest in the country 
and contain unique geologic features. 

The hiker traveling the trail can fol- 
low the footpath through some of the 
most primitive and scenic areas of 14 
States from Mt. Katahdin, Maine, to 
Springer Mountain, Ga. 

The original concept for the trail was 
put forth in 1921 by the late Benton 
MacKaye, a pioneer of regional plan- 
ning. Mr. MacKaye foresaw a trail link- 
ing wilderness areas along the Atlantic 
seaboard that would be easily accessible 
to the people living in nearby metro- 
politan areas. The trail was intended as 
a “back to nature” respite for the many 
urban dwellers who wanted to find 
mental peace and time to think, away 
tee the hurried pace and noise of city 

e. 

In that regard, the trail must be 
deemed an unqualified success. The 
large number of hikers on the trail every 
day of the year attest to that success. 
An estimated 4 million hikers use the 
trail each year. 

At present, 40 percent of the Appa- 
lachian Trail is within national parks 
and forests; 10 percent is on State- 
owned land; 10 percent is on roads; and 
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40 percent crosses privately owned land 
in easements. 

The problem is this: The press of the 
Atlantic seaboard megalopolis is threat- 
ening parts of the trail with development 
which would be incompatible with the 
greenbelt corridor the trail provides. 
Parts of the trail are fragmented and 
need to be reestablished where and when 
land is available. Several States in which 
the trail is located have not been able 
to provide the money to acquire and 
maintain the trail right-of-way. As a 
result, many property owners have un- 
fairly suffered uncompensated loss. And 
the original National Trails System Act 
of 1968, which established the trail, was 
interpreted to limit the width of right- 
of-way acquisition to not more than 200 
. feet. This limitation has resulted in title 
problems, partial land takings, and ex- 
cessive land speculation on property 
abutting the trailsIt has also resulted in 
incompatible development within sight 
and earshot of the trail. 

My bill attempts to redress some of 
these problems. First, it increases the 
present $5 million authorization level for 
trail right-of-way acquisition to $89 
million. This figure is the best estimate 
the National Park Service has for pro- 
jected mapping, surveying, title searches, 
acquisition, and payment in lieu of taxes 
for those portions of the trail most 
threatened by encroachment. 

The bill would increase the smount of 
property that could be acquired through 
eminent domain from 25 acres in any 
one mile to 125 acres. This would permit 
the acquisition or acquired easement of a 
flexible and much wider trail right-of- 
way depending on the surrounding land 
uses. 

Finally, my bill would reconstitute the 
Appalachian Trail Advisory Council to 
conform to requirements of the Federal 
Advisory Committee Act. It would also 
make administration of the advisory 
committee consistent with most other 
national parks advisory committees in 
the payment of travel and attendant ex- 
penses, term of appointment of members, 
and termination date. At present, the 14 
State representatives of the Advisory 
Council are not reimbursed for expenses 
when they travel out of State to attend 
the council’s meetings. 

I believe these amendments to the Na- 
tional Trails System Act will insure the 
protection of the Appalachian Trail as a 
continuous footpath for present and fu- 
ture generations to enjoy. Areas.now un- 
protected and threatened by develop- 
ment can be acquired. Once acquired, 
the costs of operation and maintenance 
are minimal. Trail construction and 
maintenance would be the responsibility, 
as it has been historically, of member 
trail clubs of the Appalachian Trail Con- 
ference. This is, perhaps, the most unique 
feature of the development and op- 
eration of the trail. The Appalachian 
Trail Conference is a federation of 63 
trail clubs which voluntarily devote 
hours to clearing the trail, rebuilding it 
when necessary, and marking it. With- 
out the work of those outdoor enthusi- 
asts, the Appalachian Trail simply would 
not exist. They have worked over the 
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years in a voluntary capacity to main- 
tain the trail in cooperation with the 
States and Federal Government. And 
they have performed the yeoman’s part 
of the job without cost to the Govern- 
ment. 

In fact, the cost of maintaining the 
trail has been minimal. And, it is im- 
portant to note here, that the Federal 
Government makes a payment in lieu of 
taxes to those State and local jurisdic- 
tions in which the property it owns is 
located. 

Today there are only two designated 
national scenic trails—the Appalachian 
and the Pacific coast, Only the Appala- 
chian Trail has a 50-year tradition of 
volunteer maintenance. But there is a 
renewed interest in scenic and historic 
trails, as evidenzed by the President's 
environmental message in May of this 
year. In that message the President pro- 
posed establishing three new national 
scenic trails. 

Last year, the Interior Department 
appointed a Project Manager for the 
Appalachian Trail for the first time in its 
9-year history. His job is to oversee the 
trail’s development and maintenance. 
The appointment of this manager indi- 
cates to me that the Interior Depart- 
ment is also taking a renewed interest 
in the trail. 

The time for action to protect the 
trail is now, while there is still the op- 
portunity to reroute parts of the trail, 
estimated at about 675 miles, to desir- 
able locations without causing relocation 
of homes or businesses. 

And I should emphasize that these 
amendments are not intended to take 
any land out of active farming or tim- 
bering. Both uses are compatible with 
the trail and help to enhance the trail 
experience. 

Benton MacKaye foresaw the trends 
toward urban sprawl and increased lei- 
sure time. His proposal for an Appa- 
lachian Trail was meant to check the 
sprawl of east coast cities while simul- 
taneously serving as a rest and relaxa- 
tion source for those city dwellers at 
little cost. He recognized that cities 
function as organic communities only 
when thev are in a harmonious rela- 
tionship with their surrounding region. 

And MacKaye recognized the restora- 
tive powers of time spent in the wilder- 
ness of the mountains: 

Next there would be perspective. Life for 
two weeks on the mountain top would show 
up many things about life during the other 
fifty weeks down below. The latter could 
be viewed as a whole... away from the heat, 
and sweat, and irritations. There would be 
a chance to catch a breath, to study the 
dynamic forces of nature and the possibili- 
ties of shifting to them the burdens now 
carried on the backs of men. The repose- 
ful study of these forces should provide a 
broad gauged enlightened approach to the 
problems of industry. Industry would come 
to be seen in its true perspective—as a means 
in life and not as an end in itself. 


Continued preservation of the Appa- 
lachian Trail as a natural resource is 
the responsibility of that partnership of 
volunteers, State, and Federal Govern- 
ment. The simplicity of the concept, its 
low cost of operation, and the history 
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of private trail club maintenance make 
the Appalachian Trail a cause worth 
fighting for. 

I ask unanimous consent that the text 
of the bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2066 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That (a) that part 
of paragraph (3) of subsection (a) of section 
5 of the National Trails System Act which 
precedes the colon in the third sentence 
thereof is amended to read as follows: 

“(3) The Secretary of Agriculture shall 
establish an advisory council for the Pacific 
Crest National Scenic Trail. The Secretary of 
Agriculture shal] consult with such council 
from time to time with respect to matters re- 
lating to the trail, including the selection of 
rights-of-way, standards of the erection and 
maintenance of markers along the trail, and 
the administration of the trail. The members 
of such council, which shall not exceed 
thirty-five in number, shall serve without 
compensation or expense to the Federal Gov- 
ernment for a term of five years and shall be 
appointed by the Secretary of Agriculture as 
follows:". 

(b) Subparagraph (ili) of paragraph (3) 
of section 5 of such Act is amended by delet- 
ing the following: “: Provided, That the Ap- 
palachian Trail Conference shall be repre- 
sented by a sufficient number of persons to 
represent the various sections of the country 
through which the Appalachian Trail passes”. 

(c) Subsection (a) of section 5 of such Act 
is amended by adding at the end thereof the 
following new ‘aph: 

“(4) There is hereby established an advis- 
ory council for the Appalachian National 
Scenic Trail which shall terminate one hun- 
dred and twenty months from date of the en- 
actment of this paragraph. The Secretary of 
the Interior shall consult with such council 
from time to time with respect to matters 
relating to the trail, including the selection 
of rights-of-way, standards for the erection 
and maintenance of markers along the trall, 
and the administration of the trail. The 
members of the Advisory Council, which shall 
not exceed thirty-five in number, shall serve 
without compensation, shall serve for a term 
of two years, and shall be appointed by the 
Secretary of the Interior in the manner set 
forth in subparagraphs (i) through (iv) of 
paragraph (3) of this subsection.”. 

(d) Subsection (d) of section 7 of such 
Act is amended by adding at the end thereof 
the following: “Notwithstanding the fore- 
going provisions of this subsection, the pro- 
visions of subsection (g), or any other law, 
the heads of Federal agencies, in connection 
with the Appalachian National Scenic Trail, 
may acquire up to one hundred and twenty- 
five acres in any one miie without the con- 
sent of the owner thereof.”. 

(e) Section 10 of such Act is amended by 
deleting “$5,000,000” and inserting in lieu 
thereof “$89,000,000.” 


ADDITIONAL COSPONSORS 
s. 961 


At the request of Mr. Cranston, the 
Senator from Colorado (Mr. Hart), the 
Senator from Colorado (Mr. HASKELL), 
and the Senator from Hawaii (Mr. MAT- 
SUNAGA) were added as cosponsors of S. 
961, to promote the healthy development 
of children. 

S. 1487 

At the request of Mr. BELLMON, the 

Senator from Oklahoma (Mr. BARTLETT) 
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was added as a cosponsor of S. 1487, to 
eliminate racketeering in the sale of 
cigarettes. 

S. 1692 

At the request of Mr. MELCHER, the 

Senator from Nevada (Mr. LAXALT) was 
added as a cosponsor of S. 1692, to reform 
the Postal Service. 

S. 1773 


At the request of Mr. Javrts, the Sen- 
ator from Iowa (Mr. CLARK) was added 
as a cosponsor of S. 1773, the age discrim- 
ination amendments. 

8. 1766 


At the request of Mr. Rrsicorr, the 
Senator from Hawaii (Mr. MATSUNAGA) 
was added as a cosponsor of S. 1766, the 
er Computer Systems Protection 

ct. 

S. 1819 


At the request of Mr. DECONCINI, the 
Senator from Hawaii (Mr. MATSUNAGA) 
was added as a cosponsor of S. 1819, the 
Federal Criminal Diversion Act. 

8. 1981 


At the request of Mr. Dore, the Sena- 
tor from Montana (Mr. MELCHER) and 
the Senator from Alaska (Mr. GRAVEL) 
were added as cosponsors of S. 1981, to 
provide for automatic adjustment to in- 
dividual retirement accounts. 

SENATE RESOLUTION 238 


At the request of Mr. CxHurcu, the 
Senator from Hawaii (Mr. MATSUNAGA) 
was added as a cosponsor of Senate Res- 
olution 238, calling for a World Assem- 
bly on Aging and a World Year on Aging. 

SENATE RESOLUTION 242 


At the request of Mr. Hatcu, the Sen- 
ator from Texas (Mr. Tower) was added 
as @ cosponsor of Senate Resolution 242, 
relating to certain policies of the IRS. 

SENATE JOINT RESOLUTION 65 


At the request of Mr. Kennepy, the 
Senator from Hawaii (Mr. MATSUNAGA) 
was added as a cosponsor of Senate Joint 
Resolution 65, to provide representation 
in Congress of the District of Columbia. 


SENATE RESOLUTION 257—ORIG- 
INAL RESOLUTION REPORTED 
DURING THE ADJOURNMENT 


Under authority of the order of Au- 
gust 5, 1977, Mr. Jounston, from the 
Committee on Energy and Natural Re- 
sources, reported the following original 
resolution, which was referred to the 
Committee on the Budget: 


S. Res. 257 


Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 

. Such waiver is necessary because S. 
, containing parts A, B, and G, as 
amended, of title I of S. 1469, the National 
Energy Act, authorizes the Administration 
of the Federal Energy Administration to ex- 
pend funds and to guarantee loans for cer- 
tain energy conservation programs in fiscal 
year 1978. 

The authorizations contained in S. ’ 
are consistent with the Energy and Natural 
Resources Committee's March 15, 1977, re- 
port to the Committee on the Budget. How- 
ever, compliance with section 402(a) of the 
Congressional Budget Act of 1974 with re- 


spect to these authorizations was = 
sible because of— — 
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(1) the extensive hearings and markups 
necessary for the full consideration of the 
President’s national energy plan proposals 
submitted to the Congress on April 20, 1977, 
and 

(2) the large number of other matters 
considered and reported by the Committee 
on Energy and Natural Resources during the 
past three months. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


REDWOOD NATIONAL PARK—S. 1976 
AMENDMENTS NOS. 827, 828, AND 829 


(Ordered to be printed and referred 
to the Committee on Energy and Natural 
Resources: ) 

Mr. CRANSTON submitted three 
amendments intended to be proposed by 
him to the bill (S. 1976) to add certain 
lands to the Redwood National Park in 
the State of California, to strengthen the 
economic base of the affected region, and 
for other purposes. 


CIVIL RIGHTS ACT AMENDMENTS— 
S. 995 


AMENDMENTS NOS. 830, 831, AND 832 


(Ordered to be printed and to lie on 
the table.) 

Mr. HATCH (for himself and Mr. 
Hetms) submitted three amendments in- 
tended to be proposed by them jointly to 
the bill (S. 995) to amend title VII of the 
Civil Rights Act of 1964 to prohibit sex 
discrimination on the basis of pregnancy. 


NATIONAL ENERGY POLICY—S. 1469 
AMENDMENT NO. 833 


(Ordered to be printed and referred to 
the Committee on Energy and Natural 
Resources.) 

Mr. HART submitted an amendment 
intended to be proposed by him to the 
bill (S. 1469) to establish a comprehen- 
sive national energy policy. 


SACCHARIN STUDY—S. 1750 
AMENDMENT NO. 834 


(Ordered to be printed and to lie on 
the table.) 

Mr. CANNON (for himself, Mr. Cran- 
ston, Mr. Domenicr, Mr. GOLDWATER, Mr. 
HAYAKAWA, Mr. STEVENS, Mr. STONE, 
Mr. THURMOND, Mr, Tower, Mr. WALLOP, 
and Mr. Zortnsky) submitted an amend- 
ment intended to be proposed by them 
jointly to the bill (S. 1750) to amend the 
Public Health Service Act and the Fed- 
eral Food, Drug, and Cosmetic Act, as 
amended, to conduct studies concerning 
toxic and carcinogenic substances in 
foods, to conduct studies concerning 
saccharin, its impurities and toxicity and 
the health benefits, if any, resulting from 
the use of nonnutritive sweeteners in- 
cluding saccharin; to ban the Secretary 
of Health, Education, and Welfare from 
taking action with regard to saccharin 
for 18 months, and to add additional pro- 
visions to section 403 of the Federal Food, 
Drug, and Cosmetic Act, as amended, 
concerning misbranded foods. 
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ENERGY CONSERVATION—S. 977 
AMENDMENT NO. 835 


(Ordered to be printed and to lie on 
the table.) 

Mr. DOMENICI submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 977) to require the new and, 
to the extent practicable, existing elec- 
tric powerplants and major fuel-burning 
installations, in categories to be deter- 
mined, utilize other than natural gas or 
petroleum as their primary energy source 
in compliance with applicable environ- 
mental requirements, and for other pur- 
poses. 

AMENDMENT NO. 836 

(Ordered to be printed and to lie on 
the table.) 

Mr. HANSEN (for himself, Mr. WAL- 
Lop, Mr. SCHMITT, Mr. GARN, Mr. HATCH, 
Mr. McCuure, Mr. LAXALT, Mr. DoMENICI, 
Mr. Hayakawa, Mr. BENTSEN, and Mr. 
Hetms) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (S. 977) , supra. 

AMENDMENT NO. 837 


(Ordered to be printed and to lie on 
the table.) 

Mr. ROTH submitted an amendment 
intended to be proposed by him to the 
bill (S. 977) , supra. 

AMENDMENT NO. 838 


(Ordered to be printed and to lie on the 
table.) 
PREVENTING FURTHER OIL COMPANY ACQUISI- 
TIONS OF COAL AND URANIUM RESOURCES 


Mr. KENNEDY. Mr. President, tomor- 
row I will be calling up an amendment to 
prohibit major oil and gas producers 
from acquiring any further interests in 
coal and uranium assets. It is not a di- 
vestiture amendment, and would not af- 
fect the ability of any firms presently 
holding coal and uranium resources to 
move forward with development of those 
resources. Nor would it affect any corpo- 
rate structure or relationship presently 
existing. 

Moreover, where an exception to this 
ban would not lessen competition and 
would substantially promote increased 
production, the Secretary of Energy and 
the Secretary of the Interior can certify 
an exception or exemption from the pro- 
hibition. 

So that my colleagues can have the op- 
portunity to review this amendment in 
its entirety—which will be considered to- 
morrow—I ask unanimous consent that 
the amendment be printed in the Recorp 
at this point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 838 

On page 139, between lines 7 and 8, insert 

the following new section: 
PROTECTION OF COMPETITION 

Sec. 6. (a) The Energy Supply and Envi- 
ronmental Coordination Act of 1974, as 
amended by this Act, is further amended by 
adding at the end thereof the following new 
title: 

“TITLE V—PROTECTION OF COMPETITION 
“DEFINITIONS 

“Src, 501. As used in this title the term— 

“(1) ‘person’ means an individual, corpo- 
ration, partnership, joint venture, joint stock 
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company, trust, trustee in bankruptcy, re- 
ceiver in reorganization, association, or any 
organized group, whether or not incorpo- 
rated, but does not include any authority 
of the United States or of the several States; 

“(2) ‘control’ means a direct or indirect 
legal or beneficial interest in, or direct or 
indirect legal power or influence over, an- 
other person or asset arising through direct, 
indirect, or interlocking ownership of capital 
stock, interlocking directorates or officers, 
or contractual relations which substantially 
impair the independent business behavior of 
another person; 

“(3) ‘affiliate’ means a person controlled 
by, controlling, or under or subject to com- 
mon control with respect to any other per- 


son; 

“(4) ‘Outer Continental Shelf’ has the 
same meaning as provided for such term in 
section 2(a) of the Outer Continental Shelf 
Lands Act (67 Stat. 462); 

“(5) ‘major petroleum producer’ means 
any person (including all affiliates of such 
person) who, during the calendar year 1976, 
or in any subsequent calendar year, pro- 
duced within the United States (including 
the Outer Continental Shelf) a total of fifty 
five million barrels of crude ofl and con- 
densate and natural gas liquids, or whose 
interest in crude oil and condensate and 
natural gas liquid production within the 
United States totalled fifty-five million bar- 
rels, or who produced within the United 
States (including the Outer Continental 
Shelf) one hundred billion cubic feet of 
natural gas, or whose interest in natural gas 
production within the United States totalled 
one hundred billion cubic feet; 

“(6) ‘Commission’ means the Federal Trade 
Commission; 

“(7) ‘coal asset’ means natural deposits 
of coal in recoverable quantities; 

“(8) ‘uranium asset’ means natural de- 
posits of uranium in recoverable quantities; 
and 


“(9) ‘antitrust law’ means the Sherman 


Act, the Clayton Act, or the Federal Trade 
Commission Act. 


“UNLAWFUL ACQUISITIONS 

“Sec. 502. Notwithstanding any other pro- 
vision of law, it is unlawful for any major 
petroleum producer to acquire any interest 
in or control over any coal asset or uranium 
asset after the date of enactment of this 
Act. 

“EXEMPTION AUTHORITY 

“Sec. 503. Upon the recommendation of 
the Secretary of Energy and the Secretary 
of the Interior, the Commission may, after 
consultation with the Attorney General of 
the United States, exempt specific persons 
otherwise subject to the provisions of sec- 
tion 502 of this Act with respect to a specific 
acquisition of a coal asset or uranium asset 
if the Commission finds that such acquisi- 
tion— 

“(1) would significantly enhance energy 
resource production; and 

“(2) would not create or maintain a 
situation inconsistent with the antitrust 
laws. . 

“REPORTS 

“Sec. 504, Not later than thirty days after 
the date of enactmént of this Act, each 
major petroleum producer who owns or con- 
trols any interest in any coal asset or urani- 
um asset shall file with the Commission and 
the Attorney General of the United States 
a report listing and describing its interests in 
such assets. Each major petroleum producer 
shall also file a report with the Commission 
and the Attorney General of the United 
States listing and describing any coal asset 
or uranium asset hereafter acquired within 
30 days of the date of acquisition thereof 
and any coal asset or uranium asset held or 
controlled, but not previously reported, 
within 30 days of the date such major petro- 
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leum producer learns of the existence of 
such eoal or uranium asset. The Commission 
or the Attorney General of the United States 
may order such major petroleum producers 
to file additional reports and may order any 
other person to file reports as it deems neces- 
sary to carry out the purposes of this Act. 
“SANCTIONS 

“Sec. 505. (a) Any person, or any officer, 
director, or partner thereof, who violates any 
provision of this Act shall be subject to a 
civil penalty of not more than $100,000, in 
the case of an individual, or not more than 
$1,000,000, in the case of a corporation. Such 


‘pefialties shall accrue to the United States. 


“(b) Any person, or any officer, director, 
or partner thereof, who violates a lawful or- 
der of the Commission issued pursuant to 
this Act shall be subject to a civil penalty of 
not more than $5,000 for each such violation 
which shall accrue to the United States. 
Each separate violation of such an order 
shall be a separate offense, except that in the 
case of a violation through continuing fail- 
ure or neglect to obey an order of the Com- 
mission, each day that such failure or neglect 
continues shall be deemed a separate offense. 

“(¢) The Commission may enter such or- 
der as may be appropriate and the Attorney 
General may Obtain in the courts of the 
United States such equitable relief as may be 
appropriate, to accomplish the purposes of 
this Act. 

“REPORT ON SOLAR ENERGY 


‘Sec. 506. Not later than one year after the 
date of enactment of this Act, the Commis- 
sion shall report to the Congress the extent 
to which the control of solar energy tech- 
nology by major petroleum producers may 
be retarding the production of solar energy 
and the extent to. which such control may 
limit the competition of solar energy with 
petroleum and other more conventional en- 
ergy sources. 

“APPLICATION OF ANTITRUST LAWS 


“Sec. 507. Nothing in this title shall be 
deemed to convey to any person immunity 
from civil or criminal liability, or to create 
any defenses to actions, under any antitrust 
law." 

(b) Notwithstanding the provisions of sec- 
tion 7 of this Act the amendment made by 
this section shall become effective on the 
date of enactment of this Act. 


Mr. KENNEDY. Mr. President, I also 
ask unanimous consent that a factsheet 
containing background on the amend- 
ment be included in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FACTSHEET—AMENDMENT TO PROTECT INTER- 
FUEL COMPETITION 

I. This is not a divestiture amendment; 

Major oil and gas producers would not be 
required to give up coal or uranium prop- 
erties they now hold: 

But, major oil and gas producers would not 
be allowed to acquire additional interests. 

Interfuel competition would be preserved 
and enhanced by ensuring that future en- 
trants into the coal and uranium industry 
have no conflicting interests in oil and gas. 

II. Why should we limit oil company entry 
into other fields? 

Concentration has been growing within the 
crude oil producing industry itself: In 1955 
the eight largest producers had 36 percent 
of domestic production; in 1975, it was more 
that 54 percent—the eight largest producers 
in 1975 had just about the'same market share 
as the 20 largest of 1955. 

Oil companies accounted for 25 percent 
of the country’s uranium output in 1970— 
and for 49 percent by 1975. Today, according 
to an Exxon statement, oil companies hold 
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60 percent of the nation’s privately-held 
uranium reserves. 

In 1966 two major oll companies accounted 
for 11 percent of the nation’s coal output; in 
1976, eight oil companies produced more than 
20 percent of the country’s coal. But a num- 
ber of other oil companies are holding coal 
properties for speculation of future coal 
prices or future development of coal lique- 
faction or gasification technology. As a result, 
roughly two dozen oil and gas companies own 
more than 40 percent of the nation’s pri- 
vately-held coal reserves. 

In other words, a handful of major com- 
panies not only control domestic crude oil 
production, but they are rapidly expanding 
their control over the principal competitive 
energy resources. 

III. How will this amendment help preserve 
competition? 

Major oil and gas producers (the top 16 oil 
companies and 6 large gas producers) will no 
longer be able to acquire coal or uranium 
production companies. 

Even more important is the disposal of un- 
leased reserves. Today, well over 100 billion 
tons of economically-recoverable coal is 
found on properties which have not yet been 
leased. An unknown, but large, volume of 
potential uranium reserves is yet to be 
found and exploited. What this amendment 
will do is ensure that these reserves will go 
to producers who have no interests in oil 
and gas, and, indeed, have every reason to 
compete vigorously against the oil and gas 
companies to market their own fuels, and 
to petroleum producers too small to control 
oil and gas prices. 

IV. Can this amendment hurt the oil and 
gas industry? 

No. No present holder of coal or uranium 
interests will be required to divest them. 
Basically, we simply warn major oil and gas 
companies not to make such investments in 
the future. 

Of the 16 major oil companies, at least 15 
have coal interests. Most of these are sub- 
stantial— 

Exxon, for example, has announced a 1985 
production target of 40 million tons/year. 
At this rate of production the company’s 
present coal reserves would last more than 
200 years; 

Continental Oil—the country’s second- 
largest coal producer—had 56 million tons’ 
output last year. Should Continental raise 
its production rate to 100 million tons/year, 
its reserves would last for more than a cen- 
tury. 

Sohio has much smaller reserves—less than 
a billion tons. At last year’s production rate, 
Sohio will run out of coal in about 85 years. 

Companies like Phillips, Mobil, Shell, Arco, 
and Sun Oil are all in the multi-billion ton 
coal reserve class, without ever having mined 
a single ton. The biggest risk they face in 
becoming major producers is that coal may 
become technologically obsolete before they 
could exhaust their reserves. 

Much the same situation appears in urani- 
um. Of the sixteen major oil companies, ten 
have reported holding uranium reserves. 
Others are engaged in exploration and may 
well hold reserves which have not been pub- 
licly reported. 

In short, major ofl and gas companies hold 
important positions in the coal and uranium 
industries, and are in a position to profit 
from their investments in these industries. 

The amendment does not restrict any com- 
pany's ability to exploit the investments 
which it has already made. It says only that 
major oil and gas producers cannot continue 
to acquire an ever-increasing share of these 
alternative fuel industries. 

V. What about the smaller oil and gas com- 
panies? 

The major oil and gas producers have 
clearly demonstrated their ability to control 
the petroleum industry to their own benefit. 
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There is not one of them which is not en- 
gaged in a web of joint ventures with its so- 
called competitors, a world-wide web which 
cannot help but be anticompetitive and 
which would never be tolerated in any other 
industry by the antitrust authorities. 

This is the danger which we hope to avoid 
in competitive energy industries. 

The smaller oil and gas producers are often 
large enough to finance coal and uranium 
production. At the same time they are small 
enough petroleum producers to lack any 
market power in that industry. Kerr-McGee, 
for example, is the largest uranium producer 
in the world. While it is an “oll company," its 
domestic production is less than 0.2 percent 
of the domestic industry’s. Clearly, Kerr- 
McGee has no influence over oll prices which 
could create a conflict with its uranium in- 
terests. 

If there is any merit to the major oll 
company argument that oil industry tech- 
nological skills can be transferred to the 
search for alternative fuels, the smaller com- 
panies are fully equipped to accomplish this. 
Nearly all onshore exploration and develop- 
ment of oil resources in recent years has been 
carried out by companies other than the 
sixteen majors. 

VI. What's wrong with the major oil com- 
panies owning all the coal and uranium 
resources they can get hold of? 

Coal and uranium are naturally competi- 
tive with oll and gas in important markets. 
If coal and uranium markets are themselves 
competitive, they exert downward pressures 
on oil and gas prices. Obviously it makes no 
sense to permit those companies which have 
vested interests in high oil and gas prices— 
and the market power to achieve those 
prices—to also control the very substitutes 
which are competitive. 

To date, the record of oil company devel- 
opment of their coal resources is remarkably 
unimpressive, Five oll companies had coal 
production in 1970 (Gulf, Continental, Sun, 
Sohio, and Exxon). Their coal production be- 
tween 1970 and 1976 went down by 17 per- 
cent, Meanwhile, in response to rising coal 
prices, the rest of the industry expanded 
production by 17 percent, Exxon, which began 
producing coal during 1970, was the only 
one of the five to increase output. 

In the long run there is another problem. 
The future market for coal may be in lique- 
faction or gasification, which would greatly 
widen the area of competition with conven- 
tional ofl and gas. There is at least the temp- 
tation for a company with large oil and gas 
reserves to avoid risking any drop in the 
value of those reserves which would result 
from aggressive technological development 
of efficient, economic methods of utilizing 
coal. 

Finally, the international commitments of 
the majors could tempt them, at least, to 
go slow on coal and uranium development. 
For example, the United States is now a ma- 
jor market for Saudi Arabian oil. The Aramco 
owners’ existing and planned investments 
in Saudi Arabia come to billions of dollars. 
Would these investments be jeopardized if 
the Aramco owners developed their coal and 
uranium, resources in a manner which 
threatened to eliminate the U.S. market for 
Saudi oil? Would the present favored posi- 
tion of the Aramco owners as virtually ex- 
clusive agents for the worldwide marketing 
of Saudi oil be threatened if they are push- 
ing substitute fuels to a degree which 
threatens to reduce the market for Saudi 
oll? These are the types of confiict which 
inevitably arise when major international 
oil companies gain a position of influence 
over supplies of competitive fuels. 

VII. Would this amendment reduce the 
availability of capital to the coal and urani- 
um industries? 
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Of course not. Again, the major com- 
panies nearly all have large reseryes of coal 
and uranium—reserves which will absorb 
huge sums of capital if they are diligently 
developed. The most obvious reason for such 
companies to acquire still more reserves is 
not to develop them, but to foreclose any 
potential competitor from developing them. 

The failure of oil companies to develop 
their coal reserves in recent years is not sur- 
prising. While competitive coal prices were 
low, the rate of return on coal investments 
was less than what the oil companies were 
used to or would accept. Now that coal 
prices are much higher than they were—and 
the industry has become very profitable— 
the oll companies are starting to develop 
their reserves. 

In other words, if coal production is not 
profitable enough to attract investment 
funds from the banking community, the oil 
companies won't put money in either. If 
the industry is profitable enough to per- 
suade oil owners of coal reserves to spend 
money on deyelopment, the coal industry 
itself can attract non-oll company funds. 

To summarize: coal and uranium should 
be profitable enough over the next decades 
to attract ample financing, even if there were 
no oil company involvement in these indus- 
tries. But the amendment does not push 
anyone out of coal or uranium. The major 
companies, subject to the amendment, al- 
ready have ample reserves which they are 
free to develop. Smaller oil and gas producers 
are still welcome to enter these other indus- 
tries. ` 


Mr. KENNEDY. Finally, Mr. President, 
I think that my colleagues will be inter- 
ested in the conclusions and recommend- 
ations of the Tennessee Valley Authority, 
in a major report which was transmitted 
this morning to the President and the 
Congress. These conclusions and recom- 
mendations from the report’s last chap- 
ter are brief, and I ask unanimous con- 
sent that they be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CONCLUSIONS AND RECOMMENDATIONS 


In this final chapter, we have again sum- 
marized our conclusions concerning the 
structure of the coal and uranium markets 
and have set out our recommendations for 
TVA actions to maintain and improve com- 
petition in those markets. 


A. CONCLUSIONS 


The major conclusions of this report may 
be summarized as follows. 

1. The steam coal markets— 

a. Bituminous and lignite coal form a dis- 
tinct product market. Steam coal is traded 
in a national market and four important 
regional markets including the Midwest, Ap- 
palachia, Northern Great Plains, and South- 
west. 

b. The national steam coal market is con- 
centrated and increasing in concentration. 
The market is dominated by a small group of 
energy companies, 

c. Concentration in three of the four prin- 
cipal regional markets (Midwest, Northern 
Great Plains, and Southwest) is even higher 
than in the national market. 

d. The Midwest coal market is an oligopoly, 
and all but one of its principal competitors 
are energy companies who have entered the 
market since the early 1960's. The concen- 
tration in the Midwest is of particular con- 
cern to TVA since that market supplies us 
with 70 percent of our coal receipts. 

e. The Northern Great Plains and the 
Southwest coal markets are important to 
TVA as potential sources of low sulphur coal. 
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Each of those fields is highly concentrated 
and tending toward increased concentration. 

f. Two recent mergefs may have substan- 
tial adverse effects’on the western coal mar- 
kets. Socal's acquisition of a substantial mi- 
nority interest in AMAX Coal Company tied 
one of the Northern Great Plains’ largest 
coal producers to the Nation’s fourth largest 
energy company. General Electric’s merger 
with Utah International will give GE control 
of the second largest coal producer in the 
Southwest. 

g. At the same time the energy companies 
were acquiring the coal companies and con- 
centration in the coal markets was increas- 
ing, the price of coal increased drastically. 
After TVA's average cost per ton of coal re- 
mained relatively constant from 1963 through 
1969, it increased steadily from 1970 to 1974, 
and thereafter rose so sharply that by 1976, 
coal cost four times more than in 1969. 

h. The changes in the competitive struc- 
ture of the coal industry during the last 13 
years and the major increase in the price 
of coal were instrumental in forcing TVA to 
nearly double average residential electric rates 
between 1970 and 1975. 

2. The uranium market— 

a. There is a distinct national uranium 
market. A 

b. Concentration in the uranium industry 
is high and has been high for at least the, 
last 10 years. In addition, the uranium mar- 
ket is dominated by the same small group of 
energy companies which dominate the coal 
markets, 

c. Skyrocketing like coal and petroleum 
prices, the price of uranium concentrate has 
tripled in the last three years. 

3. The coal and uranium market— 

a. Although coal and uranium are traded 
in distinct markets, the fuels are substitutes 
for power generation and together they form 
a third distinct market. 

b. The markets for coal and uranium are 
dominated by the same group of energy com- 
panies, all of whom have entered the coal 
and uranium industries in the last 10 or 15 
years. 

c. The energy companies exercise sufficient 
control over the coal and uranium markets 
to be able to hamper interfuel price competi- 
tion, 

B. RECOMMENDATIONS 


The major recommendations of this report 
may be summarized as follows: 

1. Solutions involving litigation— 

a. The coal and uranium markets are 80 
concentrated that any further mergers of 
large coal companies, uranium companies, 
or energy companies, will noticeably increase 
concentration and the likelihood of un- 
competitive pricing and practices. There- 
fore, we recommend that TVA establish 
procedures to constantly monitor the 
energy markets, and upon finding mer- 
gers, to make our opposition known to the 
appropriate officials at the FTC or the De- 
partment of Justice. 

The procedures for monitoring the energy 
markets need not be particularly expensive 
or time consuming. One person (preferably 
a lawyer or economist) can easily stay cur- 
rent with the coal and uranium markets by 
following the financial pages of a major news- 
paper in addition to several coal and uranium 
trade publications. 

In addition, we need to maintain our con- 
tacts at the FTC and Justice Department to 
have effective means of presenting our oppo- 
sition to particular mergers or other anti- 
competitive conditions. 

b. We recommend that we make our oppo- 
sition to particular mergers known to the 
public. We think one of the things merging 
companies watch for, and the enforcement 
agencies react to, is adverse public opinion 
and potential opposition. 
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For example, the Mapco/Falcon merger in 
the fall of 1975 was dropped shortly after it 
became publicly known that TVA was actively 
assisting the FTC in its investigation. Per- 
haps that was a coincidence. 

In any event, TVA is a giant in both the 
coal and the uranium markets. When a mer- 
ger or other occurrence threatens to hurt us, 
we think we should complain, loudly. 

c. If the FTC or the Department of Jus- 
tice will not bring suit, if necessary, to pre- 
vent an energy company merger, we recom- 
mend that TVA be prepared to bring the suit 
itself. 

It is not clear that TVA can bring a suit for 
divestiture. While the Fifth Circuit and oth- 
ers have held that divestiture is a remedy 
available to private litigants, such as TVA 
(Dailey v. Quality School Plan, Inc., 380 F.2d 
484 (5th Cir. 1967); Carlson Cos. v. Sperry & 
Hutchinson Co., 507 F.2d 959 (8th Cir, 1974); 
Gottesman v. General Motors Corp., 414 F.2d 
956 (2d Cir. 1969)), other courts have held 
to the contrary (Utah Gas Pipelines Corp. v. 
El Paso Natural Gas Co., 233 F. Supp. 955 
(D, Utah 1964)). Therefore, if we want to 
prevent the merger altogether, we probably 
should seek an injunction blocking the con- 
summation of the merger, rather than bring- 
ing suit after the merger is complete. 

d. If we are going to spur the enforcement 
agencies to action, we think we should be 
prepared to back them up with whatever 
assistance (at whatever cost) we can rea- 
sonably provide. While we certainly know 
more about the energy markets in which 
we compete, the FTC and Justice Depart- 
ment are much better equipped, staffed, and 
funded to pursue antitrust litigation. 

e. We recommend that TVA not challenge 
any completed energy company mergers at 
this time. No matter how compelling a suit 
might have been brought at the time of the 
merger, most of the mergers are now over 
five years old and there are substantial 
questions as to TVA'’s laches and the statute 
of limitations which would likely bar relief. 

2. Solutions involving legislation— 

a. We recommend that TVA actively sup- 
port legislation to prevent energy company 
formation and growth from further acquisi- 
tions. Competition in both the coal market 
and the uranium market would be helped if 
those two markets had to compete with each 
other. 

We think reasonable legislation would in- 
clude the following provisions: 

1. No large firm shall be allowed to acquire 
by merger or de novo any interests in more 
than one fuel of the three primary fuels— 
petroleum, coal, and uranium. That is, oll 
companies would not be allowed to purchase 
interests in either coal or uranium; but 

ii. To avoid massive dislocation in the fuel 
markets, existing energy companies would 
not be required to divest themselves of their 
current multiple fuel interests, but they 
would be prohibited from further acquisi- 
tions, 

b. Uncertainty about Government energy 
policies makes investment in energy ventures 
& rather risky business. Some of that risk 
can be eliminated by an energy company di- 
versifying into multiple energy fields. A 
small company with a single fuel interest, 
on the other hand, cannot achieve that di- 
versity and is subject to the full risk of 
changes in energy policy. Therefore, one way 
to improve energy market competition is for 
the Government to adopt a stable, rational 
long-range energy policy on which all energy 
firms can reply. TVA Board Chairman, Au- 
brey J, Wagner, called for such an energy 
policy in a speech to the Mississippi Public 
Power Association in October of 1976. 
(“Guidelines to Prevent Disaster,” TVPPA 
News 2 (Oct. 1976)). We hardly need to rec- 
ommend that TVA continue to push for such 


an energy policy. 
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NOTICES OF HEARINGS 
FEDERAL CRIMINAL DIVERSION ACT 


Mr. DECONCINI. Mr. President, I wish 
to announce that the Subcommittee on 
Improvements in Judicial Machinery of 
the Committee on the Judiciary will hold 
another open public hearing on S. 1819, 
the proposed Federal Criminal Diversion 
Act of 1977. 

The hearing will be held on Sep- 
tember 19, 1977, commencing at 9 a.m., 
in room 2228, Dirksen Senate Office 
Building. 

Persons who wish to testify or submit 
a statement for inclusion in the record 
should communicate as soon as possible 
with Tim McPike of the subcommittee 
staff, 6306 Dirksen Senate Office Build- 
ing, Washington, D.C. 20510; telephone 
224-3605. 

JUDICIAL TENURE ACT 

Mr. DECONCINI. Mr. President, I wish 
to announce that an open public hearing 
will be held by the Subcommittee on Im- 
provements in Judicial Machinery of the 
Committee on the Judiciary on Septem- 
ber 14, 1977, on S. 1423, the proposed 
Judicial Tenure Act. 

The hearing will be held in room 2228, 
Dirksen Senate Office Building, com- 
mencing at 9 a.m. 

Persons who wish to testify or submit 
a statement for inclusion in the record 
should communicate, as soon as possible, 
with the subcommittee office, 6306 Dirk- 
sen Senate Office Building, Washington, 
D.C. 20510; telephone 224-3618. 

HEARINGS ON THE IMPLEMENTATION OF THE 
JUVENILE JUSTICE AND DELINQUENCY PRE- 
VENTION ACT OF 1974 
Mr. CULVER. Mr. President, on Sep- 

tember 27 and 28 the Subcommittee to 
Investigate Juvenile Delinquency will 
hold hearings on the Implementation of 
the Juvenile Justice and Delinquency 
Prevention Act of 1974. The hearings will 
focus on the extent to which States have 
made progress toward the goal of remov- 
ing juveniles who have engaged in non- 
criminal misbehavior from detention and 
correctional facilities in accordance with 
the mandate of the act. 

The hearings will begin at 9:30 a.m. in 
room 4200 of the Dirksen Senate Office 
Building, Washington, D.C. Any ques- 
tions regarding the hearings should be 
directed to Josephine Gittler, chief coun- 
sel for the subcommittee. 

SUBCOMMITTEE ON PARKS AND RECREATION 


Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the schedul- 
ing of a public hearing before the Parks 
and Recreation Subcommittee of the 
Senate Energy and Natural Resources 
Committee. 

The hearing is scheduled for Septem- 
ber 23, 1977, beginning at 9 a.m., in room 
3110 of the Dirksen Senate Office Build- 
ing. Testimony is invited regarding the 
following bills: 

S. 1156—To authorize the establishment of 
the San Antonio Missions National Histori- 
cal Park in the State of Texas, and for other 


urposes. 

S. 1671—To designate the Absaroka-Bear- 
tooth Wilderness, Custer and Gallatin Na- 
tional Forests, in the State of Montana. 

S. 1791—To authorize the establishment of 
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the Chattahoochee River National Recrea- 
tion Area in the State of Georgia, and for 
other purposes. - 


For further information regarding the 
hearings you may wish to contact Mr. 
Thomas Williams of the subcommittee 
staff on extension 47145. Those wishing 
to testify or who wish to submit a writ- 
ten statement for the hearing record 
should write to the Parks and Recreation 
Subcommittee, room 3106, Dirksen Sen- 
ate Office Building, Washington, D.C. 
20510. 

JUDICIAL NOMINATIONS 

Mr. EASTLAND. Mr. President, on be- 
half of the Committee on the Judiciary, 
I desire to give notice that a public hear- 
ing has been scheduled for Thursday, 
September 15, 1977, at 10 a.m., in room 
2228 Dirksen Senate Office Building, on 
the following nominations: 

Procter R. Hug, Jr., of Nevada, to be 
U.S. circuit judge for the ninth circuit 
vice Ben Cushing Duniway, retired. 

Alvin B. Rubin, of Louisiana, to be U.S. 
circuit judge for the fifth circuit vice 
John Minor Wisdom, retired. 

Harry H. MacLaughlin, of Minnesota, 
to be US. district judge for the district 
of Minnesota vice Earl R. Larson, re- 
tired. 

Any persons desiring to offer testi- 
mony in regard to these nominations, 
shall, not later than 24 hours prior to 
such hearing, file in writing with the 
committee a request to be heard and a 
statement of their proposed testimony. 

This hearing will be before the full 
Judiciary Committee. 

FREEDOM OF INFORMATION ACT 


Mr. ABOUREZE. Mr. President, I wish 
to announce that the Subcommittee on 
Administrative Practice and Procedure 
of the Senate Judiciary Committee will 
hold hearings on the Freedom of Infor- 
mation Act. The hearings are scheduled 
for September 15 and 16 and October 6, 
1977. The September 15 hearing will be 
in room S-126, the Capitol, the Septem- 
ber 16 hearing will be in room 2228, 
Dirksen Senate Office Building, and the 
October 6 hearing will be in room 1202, 
Dirksen Senate Office Building, at 10 
a.m. each day. 

Any person wishing to appear and 
testify or to submit a statement should 
contact the subcommittee staff in room 
162, Russell Senate Office Building, tele- 
phone 224-5617. 


ADDITIONAL STATEMENTS 


EIGHTEEN YEARS AFTER STATE- 
HOOD, HAWAII IS STILL MORE 
THAN A PRETTY PLACE 


Mr. MATSUNAGA. Mr. President, 
while the Senate was in its nonlegisla- 
tive work period, the people of Hawaii 
celebrated its 18th anniversary of state- 
hood. It was on August 23, 1959, that the 
bill granting statehood to Hawaii was 
signed into law by President Dwight D. 
Eisenhower. 

The final enactment of the statehood 
bill was the culmination of more than 50 
years of persistent appeal. The first peti- 
tion calling for statehood was presented 
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to Congress by the people of Hawaii in 
1903—only 3 years after Hawaii became 
a U.S. Territory. Beginning in 1919, every 
single territorial delegate to Congress of- 
fered resolutions providing for Hawaii’s 
admission to the Union. 

In 1959, I was a member of the Ter- 
ritorial legislature and I well remember 
the day in March when the statehood bill 
finally passed Congress. The U.S. Senate 
acted first, passing the bill on March 11. 
On March 12, we all gathered in the 
throne room of the Iolani Palace in Hon- 
olulu—the Territory's capital building at 
that time—to await word on the House 
action. Our Territorial delegate, John A. 
Burns, had promised to call us long dis- 
tance as soon as the vote was taken. His 
announcement of the favorable vote was 
greeted with a deafening cheer, followed 
immediately by an almost mystical si- 
lence. It was as if all those present had 
joined in silent prayer, to thank God for 
the great blessing bestowed on the peo- 
ple of Hawaii, and to ask for His guid- 
ance in their new and heavier respon- 
sibilities. 

After 18 years of statehood, Hawaii 
remains, in the words of Mark Twain: 

The loveliest fleet of islands anchored in 
any ocean. 


Unique because of its location in the 
mid-Pacific, Hawaii nevertheless shares 
the hopes, dreams, aspirations, and prob- 
lems of its 49 sister States. It is “more 
than a pretty place,” as the Hawaii Visi- 
tors Bureau said in a recent promotional 
campaign. 

The island State was selected by Presi- 
dent John F. Kennedy as the site of his 
first major civil rights address in June 
1963 because, he said: 

Hawali is what the United States is striving 
to be. 


With its multiethnic, multiracial, and 
multicultural population, Hawaii still is 
the embodiment of the American dream 
which our forefathers had in mind when 
they founded this Nation more than 200 
years ago. Moreover, Hawaii was the first 
State to ratify the equal rights amend- 
ment to the U.S. Constitution, acting 
only a few hours after its passage by the 
U.S. Congress. Hawaii was among the 
first to give the right to vote to the 18- 
year-old. 

In selecting Honolulu to be the site of 
the Center for Cultural and Technical 
Interchange Between East and West— 
the East-West Center—President Lyn- 
don Baines Johnson recognized Hawaii's 
crucial importance as a bridge between 
Asia and the nations of the Western 
World. Every succeeding President, right 
up to President Jimmy Carter, has en- 
dorsed the concept that the United 
States should remain a “Pacific power” 
through the means of peaceful, cultural, 
scientific, and educational exchange. 
Every President has recognized the vital 
role of the East-West Center in connec- 
tion with this effort. Every Congress has 
strongly supported its continuance since 
the center was created. 

A pioneer in the fields of tropical agri- 
cultural research and tropical medicine, 
Hawaii will probably pave the way to 
solving the problems of world hunger 
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and disease, particularly in the develop- 
ing nations of the Third World. 

The 50th State is also a leader in the 
search for innovative new sources of en- 
ergy and, in recent years, has made tre- 
mendous progress in its efforts to har- 
ness solar, geothermal, ocean thermal, 
and wind power. 

The clean air and clear atmosphere 
atop Mauna Kea, one of the world’s 
tallest mountains, led scientists from 
France, Canada, and the University of 
Hawaii to select that spot for the world’s 
second-largest telescope. The Mauna 
Kea Observatory will also play a major 
role in our future space explorations. 

Hawaii’s ideal geographic location, its 
favorable climate, and its progressive 
government have also attracted the at- 
tention of business leaders here at home 
and abroad. With the rapid advance- 
ment of communications technology, it 
is becoming a Pacific center of trade, 
commerce, finance, and research and 
development. 

These changes have not occurred 
without some cost, of course. That the 
people of Hawaii have managed to re- 
tain their unique aloha spirit, their cul- 
tural diversity, their beautiful scenery, 
clean air, and fine beaches, is the real 
miracle of the island State and one 
which is appreciated by resident and 
visitor alike. Their many friends in Con- 
gress who worked long and hard to make 
the people of Hawaii full citizens of this 
great Nation can be truly proud of them. 


THE HUMANITIES AND THE ARTS 
FOR URBAN SURVIVAL 


Mr. MATHIAS. Mr. President, so 
much has been written about our cities 
in the past several years that it is hard 
to conceive that there is still something 
fresh to say. But Kent Mullikin, Jr., staff 
associate of the National Humanities 
Center in Research Triangle Park, N.C., 
gave a talk which seems to me to ana- 
lyze the significance of our cities to our 
civilization with unusual clarity and 
freshness. 


Speaking at a symposium sponsored 
by Far Rockaway High School in Far 
Rockaway, N.Y., in May, Mr. Mullikin 
deftly and cogently outlined the inter- 
relationships of cities and civilization. 
He defined the humanities within the 
context of our cities and he measured 
our cities to the size of man. There is 
no doubletalk in Mr. Mullikin’s lecture; 
it is direct, sensible and, to my mind, 
important. I commend his words to the 
attention of my colleagues and ask unan- 
imous consent that the full text of his 
talk, entitled “The Humanities and the 
Arts for Urban Survival,” be printed in 
the Recorp. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE HUMANITIES AND THE ARTS FOR URBAN 

SURVIVAL 
(By Kent Mullikin) 

It is a privilege to take part in the Human- 
ities Enrichment Program here at Far Rock- 
away. I do so gladly but humbly, realizing 
that the obvious success of this program is 
owing in part to the National Humanities 
Faculty Members who have been here before 
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me, but is owing most of all to the energies 
and imagination of the Far Rockaway teach- 
ers and students, who have been here all 
along. I congratulate Max Schrier and his 
colleagues and I congratulate Vicki, Laura, 
Fern, Hank, and their fellow students in the 
Humanities and Arts Program. 

To give you a sense of where I'm from I 
grew up in Annapolis, the capital of Mary- 
land—a city in which everything was in walk- 
ing distance. I have studied in Baltimore and 
Dublin, both of which are cities with strong 
personalities. I have taught in Beirut, Leb- 
anon, a city now in ruins, and Washington, 
D.C.—which some people would also classify 
a disaster area (for different reasons). I’m 
still a young man (you might not think so, 
but I am) but even I have seen the city 
change. I also know the changes my father 
has seen. He was born in 1899. His first visit 
to Annapolis was in a horse-drawn buggy in 
1908. One of his earliest memories is being 
taken outside one night in 1904 to see the 
glow in the sky from the great Baltimore 
fire, twenty-five miles away. I, too, have seen 
Baltimore in flames—not as the result of a 
careless accident as in 1904 but as a result 
of frustration, poverty, and rage—in 1968 
after the murder of Martin Luther King. As 
I said, I have a sense of change. 

Today I want to talk about the central role 
of the city in human civilization, to say 
something about the humanities, to look at 
some past and present attacks on the city, 
and to try to look toward the future. 

Recently I was reading a best-selling book. 
It begins in a peaceful rural environment 
but ends in the city. It got me thinking about 
the ancient human pattern of movement 
from country to city. According to the Greek 
and Roman myths, man began as a solitary 
creature living in the forest. Eventually, great 
legendary leaders used the art of rhetoric to 
persuade their fellow men to co-operate in 
the building of cities. 

The name of that best-selling book I men- 
tioned is the Bible. It begins in the Garden 
of Eden and ends in the ideal city, the New 
Jerusalem. Unfortunately, human life takes 
place somewhere between these two perfect 
places—you might say in a temporal subur- 
bia. Nevertheless, I want to stress that an- 
cient pattern of movement to the city as one 
which is very deeply etched in the Judaic 
and Christian, Greek and Roman, in the 
European imagination—that is to say, in the 
mainstream of Western culture. The touch- 
stones of our culture are cities: in the reli- 
gious tradition in the holy cities of Zion, 
Rome (or to shift from our exclusive focus 
on the West, Byzantium, Mecca, Delhi); in 
the philosophical tradition, Athens; musical, 
artistic and in the literary traditions, Vienna, 
Florence, Paris, London, etc. All are integral 
parts of the human experience. Man is a city- 
builder. The city is a work of human art. 
Our word civilization is linked to the Latin 
word for city; our word politics is linked to 
the Greek word for city. 

But let me interrupt this saround-the- 
world-in-80-days grand tour of great cities 
and climb down from my beautiful balloon 
to take a closer look, to zoom in for a close- 
up. The gerat cities of the past were not all 
shining marble palaces and refined civiliza- 
tion. One about which I have read is eight- 
eenth-century London. In the early 1700's, 
London had tts full share of urban poverty, 
disease, vice, and squalor. It’s worth remem- 
bering that Daniel Defoe not only wrote the 
famous book about Robinson Crusoe’s life 
on a desert island; he also wrote an account 
of the year when the plague swept through 
the city; he wrote about Moll Flanders, a 
London prostitute; and he wrote about a 
character called Colonel Jack, who started 
out in life as a pickpocket The high crime 
rate in London evidently was not affected 
by the fact that criminals—men, women, 
and even children—were hanged in public, 
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to the great entertainment of the London 
crowds, who went to executions with some- 
thing of the same spirit that we go to picnics 
or carnivals. 

Violence, crime, and let's not forget squalor, 
for London was a mess. Here is Jonathan 
Swift's description of a London street after 
a sudden shower of rain: 


“Sweepings from butchers’ stalls, 
dung, guts, and blood, 

“Drowned puppies, stinking sprats, 
all drenched in mud, 

“Dead cats and turnip-tops come 
tumbling down the flood.” 


When you walked through those streets 
you risked having a basin or bucket of 
something emptied on your head from a 
second-story window—and in the days be- 
fore indoor plumbing, you can guess what 
that something might be. 

Such were the sights and smells of the 
real London of 200 years ago: not too sweet. 
And yet, Samuel Johnson, one of the greatest 
Londoners of that day and of that time, a 
man who came to the city poor and was well 
acquainted with its back-streets and misery 
before he succeeded, would not tolerate any- 
one’s saying that life in the country was 
preferable. Johnson declared “When a man is 
tired of London, he is tired of life; for there 
is in London all that life can afford.” It has 
been said [by Joseph Wood Krutch] that— 

“London was to Johnson first and foremost 
not London's filth or suffering or degrada- 
tion, For him London was above all the cen- 
ter of learning. ... Cities were the character- 
istic product of man’s effort to raise himself 
above the animal level, to create a world 
of thoughts and aims and institutions hu- 
man rather than natural... [cities were] 
the greatest of man’s achievements,” 

These resources of the city sustained John- 
son, and they still sustain people today. You 
may have seen the article in the Times not 
long ago that presented the statistical evi- 
dence of a psychological survey which con- 
cluded that mental health was better in New 
York City than in the countryside. (Now I 
can assure all my friends in New York, “You 
only think it’s driving you nuts.” One of 
them replied, “You see, we're like cock- 
roaches. We develop immunities to any pol- 
son.”’) Seriously, the point of the article in 
the Times was that the varied cultural riches 
of New York supplied things that people 
really need, 

Samuel Johnson also argued that: "No 
wise man will go to live in the country. A 
great city is proper school for studying life” 
and repeated a favorite line by Alexander 
Pope: “The proper study of mankind is man.” 
(Today, Pope might have to write “The prop- 
er study of person-kind is person.”) How- 
ever you take it, Pope’s line brings me to 
the other aspect on my topic—lI've been 
talking about the city and now I want to 
say something of the humanities. 

In the first place I am not sure what the 
term “humanities” means. If you are unsure 
too, don't worry. The National Endowment 
for the Humanities, the Federal Agency 
charged directly with their support, states 
that “there are few concepts in our language 
as imprecisely defined as the humanities.” 
Having made my excuses, I'll offer something 
like a definition. The humanities have as 
their special province certain large areas of 
human effort and imagination, including not 
Only works of art and music, literature, 
philosophy, history, and theology but also 
more generalized creations such as social 
structures and codes of law. The humanities 
extend the boundaries of our sympathy and 
understanding as well as our knowledge by 
locating us in the contexts of human history 
and human diversity. The humanities have 
to do with the things that endure in human 
experience, both its possibilities and its 
limitations. 
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As the focal points of human civilization, 
the cities of the world have traditionally 
generated the stuff of the humanities. The 
question we face today is whether or not we 
are slowly losing a humanistic conception of 
the word “city.” At the same time, there is 
concern about the state of the humanities. 
Not long ago a young humanist scholar was 
confronted with the proposition that the 
humanities are going to hell. He thought a 
minute and replied, ‘Why that’s impossible; 
we've got all the good books.” What do we 
say to those who claim the cities are going to 
hell? 

There have always been critics of the city— 
from the prophet Jeremiah who wept over 
Jerusalem, to the patriot Thomas Jefferson 
who hoped for a rural and agricultural Amer- 
ica. There have been those to whom the city 
was not Zion but Babylon, and there are 
plenty of folks today who'd say that New 
York is a whole lot closer to Sodom and 
Gomorrah than to the heavenly Jerusalem. 
In addition, we face a special case in the 
United States because of a strong tendency 
in our national background to associate the 
new world, America, with a new beginning, 
in fact with a new Garden of Eden. The 
seventeenth-century promoters of coloniza- 
tion never tired of comparing the virgin land 
with Eden, and to many immigrants the pos- 
sibility of a new beginning was real and com- 
pelling. So, in a way, the migration to the 
new world reversed the pattern of garden to 
city in that it was a move from civilized (and 
corrupt) Europe to untouched (and pure) 
America. It’s not surprising then that this 
country has always had a current of thought 
exalting the “natural” life away from the 
city. James Fenimore Cooper’s unforgettable 
novels, The Pathfinder, The Deerslayer, The 
Last of the Mohicans portray a hero of soli- 
tary rugged independence in the wilderness; 
the descendants of these novels are cowboy 
movies, in which “city-slickers” are dishon- 
est or stupid. 

Probably the best-known enemy of city 
life in American literature is Henry David 
Thoreau, who went to live alone in the 
woods by Walden Pond to commune with 
nature and himself. Of course what is al- 
most always overlooked is the fact that 
Thoreau carried with him to the woods a 
head full of learning acquired in the city 
of Boston, a crate full of books printed in 
the cities of Boston, New York, London, and 
elsewhere, and he spent his time writing a 
book to be published in Boston, New York, 
London, and elsewhere. But, nevertheless, 
there he lived, cut off from the city; and 
there he stayed, for two whole years, produc- 
ing such wonderfully quotable lines as “The 
mass of men lead lives of quiet desperation.” 
(Of course I am being a little unfair to 
Thoreau. He never insisted that we all live 
in the woods any more than I would in- 
sist that we all should live in the city. He 
repeatedly described his own life there as 
“an experiment.” I believe that he was wise 
enough to know that he was overstating the 
case for isolation; he had his reasons, and 
he has his uses; so it’s too bad that he is so 
often quoted as the gospel.) My real point 
about Thoreau is that the reason I can stand 
here and talk about him today is that there 
were people in urban centers who cared 
deeply for the interchange of ideas and who 
took the trouble to see that books were 
printed, that schools, colleges, and univer- 
sities were founded or continued and who 
generally kept the traditions of the humani- 
ties going. 

Today, however, it is seriously asked 
whether cities continue to serve this func- 
tion as the nerve-centers of civilization. 
After all, the cities of the past were built, 
(in the words of a French writer) “to the 
measure of man; that is to say, to the meas- 
ure of his footstep." People walked, met, 
talked, exchanged ideas. The automobile, 
modern communication, and formless urban 
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sprawl have changed things a great deal— 
according to some, beyond the hope of re- 
covery. One bleak science-fictional projec- 
tion of the future I have read [Kenneth 
Boulding, “The Death of the City’) visual- 
izes human society spread evenly over the 
face of the globe in self-sufficient households, 
recycling their water, communicating 
through personalized television powered by 
solar energy, while the sites of former cities 
are mere radioactive holes in the ground. 
Such is the imagination of a post-civilized 
world, and a post-human race, 

Let me say that without being foolishly 
optimistic we should reject doomsday vi- 
sions. I believe that our cities in the future 
must be different. If possible they should 
be restored to the measure of man. Given the 
energy crisis, we may see in our lifetime a 
new emphasis on the concentration urban 
center as a dwelling-place, a place for human 
communication. 

In conclusion, let me try to express why 
I think the humanities have something vital 
to do with the survival of the city. I do not 
pretend to be an urban planner, a behavioral 
scientist, an expert on the future of the 
city, I believe that we will need the technical 
expertise of these and other specialists if 
we are to have habitable cities in the future. 
I also am committed to the belief that we 
need something else, something more basic, 
something to give purpose to all our spe- 
cialized and technologically sophisticated 
efforts. We need the strength of understand- 
ing that proceeds from a grasp of the com- 
plexity of human life. I do not mean facile 
optimism—the too easy belief in progress. 
I mean something quite different. The hu- 
manities do not offer easy solutions—it has 
been said that the proper understanding of 
Shakespeare's great tragedies does not free 
us from evil, but it frees us from being de- 
celved by it [Hazlitt]. I believe then that 
the fruit of humanistic learning is knowl- 
edge of ourselves, of our traditions, of our 
purposes, of our civilization, of our cities. 


PRESIDENT CARTER’S STATEMENT 
ON NORTHERN IRELAND 


Mr. KENNEDY. Mr. President, the 
statement by President Carter on Au- 
gust 30, 1977, on Northern Ireland is the 
most important and constructive initia- 
tive ever taken by an American President 
on the Irish issue. Coming at this time, it 
is a significant step toward peace that 
should be welcomed by all Irish-Amer- 
icans and by all persons of good will on 
both sides in Northern Ireland. 

While properly avoiding any specific 
U.S. involvement in the details of a set- 
tlement, the President has unequivocally 
endorsed a solution involving a form of 
government in Northern Ireland broadly 
acceptable to both the Protestant and 
Catholic communities. By endorsing this 
concept of partnership between the two 
communities, the President has given 
strong and much needed support to mod- 
erate political leaders on both sides in 
their continuing negotiations to achieve 
a peaceful settlement. 

Even more important, the President 
has made a new and far reaching contri- 
bution to the cause of peace by suggest- 
ing the possibility of substantial U.S. aid 
for jobs and investment in Northern Ire- 
land, once a settlement of the present 
conflict is achieved. My hope is that this 
bold and generous offer by President 
Carter will be a significant new catalyst 
for peace, and will encourage the parties, 


including the British and Irish govern- 
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ments, to make a greater effort to ne- 
gotiate a settlement. 

American assistance could take a va- 
riety of forms, including not only direct 
appropriations by Congress under the 
foreign aid program, but also loans, loan 
guarantees, and other incentives and 
subsidies for U.S. firms to invest in 
Northern Ireland and to provide desper- 
ately needed jobs for the people there. 

My hope is that once a peaceful settle- 
ment is reached, the United States would 
undertake a Marshall-type program of 
assistance to heal the wounds of the 
present conflict and to benefit all the 
people of Northern Ireland, Protestants 
and Catholic alike. I believe there would 
be broad support in Congress for such 
a program of jobs and other assistance, 
linked to a peaceful settlement. 

Finally, by strongly denouncing the 
violence on both sides and by calling for 
vigorous Federal law enforcement efforts 
against those who violate U.S. laws, the 
President has taken the strongest pos- 
sible step to insure that American guns 
and dollars will not be used to support 
those engaged in violence. 

President Carter deserves great credit 
for the initiative he has taken. I 
commend him for this valuable and 
hopeful step toward peace. 

Mr. President, I ask unanimous con- 
sent that the text of President Carter’s 
statement, the welcoming responses by 
the British and Irish Governments, and 
a series of recent newspaper editorials 
commending the President’s initiative be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY PRESIDENT CARTER ON NORTH- 
ERN IRELAND, AUGUST 30, 1977 

Throughout our history, Americans have 
rightly recalled the contributions men and 
women from many countries have made to 
the development of the United States. Among 
the greatest contributions have been those 
of the British and Irish people, Protestant 
and Catholic alike. We have close ties of 
friendship with both parts of Ireland, and 
with Great Britain. 

It is natural that Americans are deeply 
concerned about the continuing conflict and 
violence in Northern Ireland. We know the 
overwhelming majority of the people there 
reject the bomb and the bullet. The United 
States wholeheartedly supports peaceful 
means for finding a just solution that in- 
volves both parts of the community of 
Northern Ireland and protects human rights 
and guarantees freedom from discrimina- 
tion—a solution that the people in Northern 
Ireland, as well as the governments of Great 
Britain and Ireland can support. Violence 
cannot resolve Northern Ireland’s problems; 
it only increases them, and solves nothing. 

We hope that all those engaged in violence 
will renounce this course and commit them- 
selves to peaceful pursult of legitimate goals. 
The path of reconciliation, cooperation and 
peace is the only course that can end the 
human suffering and lead to a better future 
for all the people of Northern Ireland. I ask 
all Americans to refrain from supporting, 
with financial or other aid, organizations 
whose involvement, direct or indirect, in this 
violence delays the day when the people of 
Northern Ireland can live and work together 
in harmony, free from fear. Federal law en- 
forcement agencies will continue to appre- 
hend and prosecute any who violate U.S. 
laws in this regard. 
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U.S. Government policy on the Northern 
Ireland issue has long been one of impartial- 
ity, and that is how it will remain. We sup- 
port the establishment of a form of govern- 
ment in Northern Ireland which will com- 
mand widespread acceptance throughout 
both parts of the community. However, we 
have no intention of telling the parties how 
this might be achieved. The only permanent 
solution will come from the people who live 
there. There are no solutions that outsiders 
can impose. 

At the same time, the people of Northern 
Ireland should know that they have our com- 
plete support in their quest for a peaceful 
and just society. It is a tribute to Northern 
Ireland's hardworking people that the area 
has continued to attract investment, despite 
the violence committed by a small minority. 
This is to be welcomed, since investment and 
other programs to create jobs will assist in 
ensuring a healthy economy and combating 
unemployment. 

It is still true that a peaceful settlement 
would contribute immeasurably to stability 
in Northern Ireland and so enhance the 
prospects for increased investment. In the 
event of such a settlement, the U.S. Govern- 
ment would be prepared to join with others 
to see how additional job-creating invest- 
ment could be encouraged, to the benefit of 
all the people of Northern Ireland. 

I admire the many true friends of Northern 
Treland in this country who speak out for 
peace. Emotions run high on this subject and 
the easiest course is not to stand up for 
conciliation. I place myself firmly on the side 
of those who seek peace and reject violence 
in Northern Ireland. 

STATEMENT BY PRIME MINISTER CALLAGHAN OF 
Great BRITAIN, AUGUST 30, 1977 


I welcome President Carter’s statement. 
It shows a very real human concern for the 
people of Northern Ireland and an under- 
standing of the reality of the situation, in 
saying that a permanent solution to the 
problem can come only from the people who 
live there. 

I am glad to have his support for the 
establishment of a Government there which 
will command widespread acceptance 
throughout both parts of the community. 

I welcome especially the President's re- 
jection of violence and his support for peace- 
ful means to find a solution. The overwhelm- 
ing majority in Northern Ireland have also 
rejected violence. Violence will not achieve 
its purpose. It simply postpones the time 
when better days can return. 

I welcome too the President's willingness 
to support continued investment which will 
provide jobs for the long-suffering people 
of the province. We will continue to work 
together with the United States and our 
other major trading partners to attract new 
investment, and Mr. Roy Mason, the Secre- 
tary of State for Northern Ireland, will visit 
the United States in October for this pur- 
pose. 

STATEMENT ON BEHALF OF THE GOVERNMENT 
or IRELAND, AuGcust 30, 1977 


President Carter today made a statement 
on the situation in Northern Ireland in 
which he called for a just solution involv- 
ing both sections of the community and 
supported by the Irish and British govern- 
ments. The President understood that in 
the event of such a settlement the U.S. gov- 
ernment will be prepared to join with others 
to see how additional job creating invest- 
ments could be encouraged. 

President Carter’s statement is a con- 
structive development in American relations 
with Ireland and Britain and refiects the 
traditional generosity of the American gov- 
ernment and people and their interest in 
Ireland. The President has placed himself 
firmly on the side of very distinguished 
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American leaders who in the President's 
words seek peace and reject violence. 

It is particularly useful to emphasize that 
the problems of Northern Ireland have many 
dimensions, of which any effective and 
realistic solution must take account. Presi- 
dent Carter rightly underlines the impor- 
tance of finding a just solution by peaceful 
means, which protects human rights, in 
which both parts of the community in North- 
ern Ireland as well as the Irish and British 
government will be involved. 

The Irish Government also welcomes the 
renewed American commitment to continue 
vigorously to apprehend and prosecute those 
who violate U.S. law in the respect of sup- 
porting with financial or other aid organi- 
zations involved directly or indirectly in 
violence in Northern Ireland, irrespective of 
the political or religious sympathies of those 
involved. 

President Carter's statement is a welcome 
indication of the interest of the United 
States government in Irish affairs. He has 
once again made clear the good will of the 
American people to a land to which many 
Americans have a special affection. He has 
offered to help. It is for the people of Ire- 
land, North and South, together with the 
British and Irish Governments, to insure 
that his offer is transformed into political 
and economic progress. 


[From the Baltimore Sun, Aug. 31, 1977] 
CARTER ON ULSTER 


President Carter's initiative on Northern 
Ireland, which his press secretary denied 
was coming, will seem mild to Americans. 
Yet it will have a constructive impact in 
Ulster, where in a vacuum of politics and 
hope, much is always read into very little. 

What Mr. Carter had to offer was carefully 
balanced and beneficial within the confining 
limits of the possible. To interpret the code- 
words: His firm stand against violence was 
to disarm the suspicions of the Protestant 
majority, his call for establishment of a gov- 
ernment “which will command widespread 
acceptance throughout both parts of the 
community,” was something for the Catho- 
lics, modestly phrased; his vague offer of en- 
couragement for investment in the wake of 
such a settlement was a tantalizing incen- 
tive for peace to people who should hardly 
require any. 

The Carter gesture owes much to the polit- 
ical importance of concerned Irish-Ameri- 
cans, notably Speaker of the House Thomas 
P. O'Neill, Jr., and Senator Edward M. Ken- 
nedy, who are both doing what they can 
with humane understanding to alleviate the 
Irish trauma. 

Of course this gesture cannot by itself still 
the violent organizations, convert the Prot- 
estant politicians to power-sharing or the 
Catholic ones to collaboration. Were there 
momentum in that direction, however, the 
Carter initiative would add to it. 

It is up to the British government, which 
for two years has let Ulstermen stew in their 
own juice, to try again to prod a political 
settlement. The British secretary for North- 
ern Ireland, Roy Mason, is coming to Wash- 
ington in October to discuss ways to flesh 
out the Carter investment notion. There 
ought to be a British-sponsored political 
initiative in Northern Ireland before that 
visit to make it worthwhile. 

[From the New York Times, Sept. 1, 1977] 

FIFTH HORSEMAN FOR PEACE In ULSTER 

With heartening courage, four leading 
American Catholic politicians have dared in 
recent months to speak out against the vio- 
lence in Northern Ireland. On the eve of 
St. Patrick’s Day, Governor Carey, Senators 
Moynihan and Kennedy and Speaker O'Neill 
urged Irish-Americans to stop sending 
money and arms to the Irish Republican 
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Army. In April, from a platform in Dublin, 
Governor Carey went even further, denounc- 
ing one wing of the I.R.A. as nothing more 
than “the Irish killers” and the other wing 
as “the Irish Marxists.” All four have been 
subjected to strident criticism from those 
who remain passionate about a long history 
of oppression and discrimination; to some 
American supporters of the I.R.A., they are 
“the four ignorant horsemen.” But they are 
hardly ignorant, and now they have recruited 
a fifth to their side, a Baptist Sunday school 
teacher named Carter. 

Why the President now chooses to venture 
into this bog of ancient hatreds is not clear. 
Perhaps the explanation has as much to do 
with his relations with Speaker O'Neill as 
with torment over Ulster. Nor is his new 
statement on Northern Ireland provocative. 
In it, Mr. Carter also urges that Americans 
not support violence in Ulster (and makes a 
reference to Federal laws against gun-run- 
ning). He reaffirms American impartiality. 
He offers a vague pledge of American help, 
once a settlement is achieved, to try to alle- 
viate Northern Ireland's crippling unemploy- 
ment. 

But it is not the specifics that make the 
President’s statement noteworthy. It is the 
fact that he made such a statement at all. 
His expression of American support fof peace 
may sound bland; but compare it with the 
silence of past Presidents. Perhaps the most 
important factor is that the statement 
comes from this President. Officials like 
Governor Carey can speak to Catholics. But 
if there is ever to be a settlement in Ulster, 
moderation must be preached to Protestants 
as well. And if there is any American voice 
that could encourage moderation among 
Northern Ireland's Protestants, it is that of 
Jimmy Carter. 

The President's statement on Northern Ire- 
land is a modest step; but to all who yearn 
for an end to the killing it is a welcome one. 


[From the Boston Globe, Sept. 1, 1977] 
+ BALM FOR BELFAST 


While President Carter's. statement on 
Northern Ireland was studiously neutral in 
the long-standing conflict between Protes- 
tants and Catholics there, it broke impor- 
tant new ground by linking U.S. assistance 
to a peaceful political settlement and by 
pledging stern treatment of Americans who 
break the law through illegal aid to one side 
or the other. 

The measure of Carter's evenhandedness 
may be gauged by the prompt expressions 
of support from both London and Dublin 
government leaders. It is also an indicator 
of the depth of the problem facing all sides. 

Violence in Northern Ireland has been 
singularly frustrating. Reprisals and coun- 
ter-reprisals have gone on in an endless 
chain that has become their own justifica- 
tion for still further killing. Worse, much 
of the violence has been in the form of 
random bombings aimed at no one in par- 
ticular. Streets, stores, restaurants have 
been the scene of mindless murder on both 
sides, food for fanatic retaliation. 

There is more to thé Carter package, of 
course. Most important, Carter pledged of- 
ficial encouragement of additional invest- 
ment in Northern Ireland to improve eco- 
nomic conditions in the region of highest 
unemployment in the United Kingdom. This 
encouragement should be productive be- 
cause American money already knows the 
way. The United States is the largest foreign 
investor in Northern Ireland, with holdings 
of about a quarter billion dollars, 

Furthermore, the American step might 
serve as a model for the European Common 
Market, to which both Great Britain and 
Ireland belong. That organization has a real 
interest in halting the only open violence 
in its boundaries. If the remote American 
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President can pledge aid, so should the Com- 
mon Market. Everyone involved would gain. 


[From The Christian Science Monitor, 
Sept. 1, 1977] 
CARTER APPEAL FOR ULSTER PEACE 


President Carter has steered a carefully 
impartial course in his statement on North- 
ern Ireland, for plainly it would only exac- 
erbate the situation if the U.S. leader were 
to appear to lean one way or another. Thus, 
he called for a peaceful settlement of Ul- 
ster’s strife, he pledged continued prosecu- 
tion of those Americans who support vio- 
lence in violation of U.S. laws, and he said 
the U.S. would join with others to provide 
economic assistance in the form of “job- 
creating investments.” 

It was an unprecedented step—the first 
time an American chief executive had issued 
a formal statement on Northern Ireland’s 
troubles. And Mr. Carter had to guard 
against any implication the United States 
was interfering in the internal affairs of 
another nation, Britain. But thus far, the 
response from London, Belfast, and Dublin 
has been cautiously favorable, with consid- 
erable praise and little criticism. 

Four leading American politicians of Irish 
background—Senators Kennedy and Moyni- 
han, New York Governor Carey, and House 
majority leader O’Neill—also supported the 
presidential action. Senator Kennedy termed 
it “the most important and constructive 
initiative ever taken by an American presi- 
dent on the Irish issue.” 

Welcome though the Carter verbal inter- 
vention was as an indication of American 
interest and concern, it does not of itself 
solve anything. The promise of economic 
aid from the United States and its associates 
is contingent on a negotiated settlement of 
the long-standing dispute between the Ro- 
man Catholics and Protestants of Northern 
Treland. It offered a new and desirable in- 
centive for peace, but it necessarily and 
rightly left the working out of a solution to 
those directly involved in the struggle. 

This is as it should be. There is a point 
beyond which direct American involvement 
in the thorny Irish problem is not welcome 
and should not be offered. But Mr. Carter’s 
concern for human rights made it appro- 
priate for him to speak out on the subject 
and to indicate in no uncertain terms that 
no American involvement in violence would 
be tolerated. 

It now will be up to the people of North- 
ern Ireland, the British Government, and 
the Irish Government as well, to follow up 
the White House appeal with a fresh de- 
termination to achieve that elusive peace- 
ful solution which will end the years of 
bloodshed in Ulster. 


[From the Washington Post, Sept. 2, 1977] 
THE PRICE OF PEACE IN IRELAND 

It’s exceedingly risky for an American 
President to get involved in the religious 
wars of Northern Ireland, but at least Mr. 
Carter seems to see the danger. His state- 
ment, issued on Tuesday after weeks of 
rumor and speculation, is a model of cau- 
tion. The trouble is that not all of the people 
reading it are going to be as cautious as he 
is. He will have to guard against the inevit- 
able attempts to draw him into a mediator's 
role and to make him weaken the one es- 
sential condition for his aid. 

The justification for this initiative is that 
the guerrilla warfare in Northern Ireland 
is now in its eighth year, with no end in 
sight. A lot of Americans worry about it— 
particularly those whose families came here 
from Ireland, The administration can argue 
with some justice that there will always be 
a lot of American interest and involvement 
in Irish affairs, and Mr. Carter’s statement 
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is only an attempt to preempt the wrong 
kind with the right kind. 

The wrong kind is, of course, the flow of 
contributions to buy arms for the Irish 
Republican Army. That flow has dropped 
sharply over the past year or two, as Ameri- 
cans have come to realize that the money 
goes to a terrorist organization whose victims 
haye predominantly been not British soldiers, 
but Irish civilians, including small children. 
A strong appeal to cut off the money for 
the gunmen was launched last St. Patrick's 
Day by House Speaker Thomas O'Neill, Sens. 
Edward M. Kennedy and Daniel Patrick 
Moynihan, and Gov. Hugh Carey of New 
York. It was a statesmanlike gesture, but it 
was followed by a ripple of anxiety among 
other Irish-Americans that it addressed only 
the Catholic side of this covert war. The 
Protestants of Northern Ireland are, after 
all, the majority, and their irregular military 
organizations are at least as heavily armed, 
and as quick to violence, as the IRA. 

In June the four politicians met with 
Secretary of State Cyrus Vance to ask what 
further might be done. The State Depart- 
ment talked at length with Britain, to which 
Northern Ireland belongs, and the Irish 
Republic, which it adjoins. The result was 
the President's statement promising aid— 
but only if there is peace. 

Peace requires a political settlement be- 
tween the Protestant majority and the 
Catholic minority, with the minority getting 
a genuine share of power. The Northern Irish 
are going to have to work that out among 
themselves, the President said. But if they 
can do it, the United States will “see how 
additional job-creating investment could be 
encouraged,” a powerful inducement in a 
province where the unemployment rate is 
now double Britain's average. 

Sen. Kennedy immediately added a sug- 
gestion that this aid could take on the 
dimensions of a small Marshall Plan with 
grants, loans “and other incentives and 
subsidies for U.S. firms to invest in Northern 
Ireland.” The Senator may well be pushing 
the administration a bit further than it 
cares to go just yet. But, having gotten into 
this affair, Mr. Carter ought not to be exces- 
sively vague about the nature of the promise 
he is making. It is worth something to Ameri- 
cans to see peace in that battered province, 
and the United States is now putting up a 
cash prize for the peacemakers. 

[From the Washington Star, Sept. 3, 1977] 

A HELPING HAND For ULSTER 


President Carter’s call for peace and 
political moderation in Northern Ireland was 
cautious enough to avoid American em- 
broilment in that long-insoluble mess. His 
offer of economic help, in the form of incen- 
tives for “job-creating investment,” was un- 
specific. It was made conditional on a long- 
sought political settlement backed by both 
Protestant and Catholic communities in the 
troubled province. The expression of presi- 
dential interest in the Ulster affair thus can- 
not be expected to have an enormous effect 
on the prospect for reconciliation there. 

For all that, the gesture, in consultation 
with the closely involved governments of 
Britain and Ireland, was worth making. The 
beleaguered forces of moderation among the 
Ulster factions need any encouragement they 
can get in a situation often dominated by 
extremism and violence. The British, ruling 
directly in the absence of a provincial parlia- 
ment, can use moral support for whatever 
new power-sharing efforts they sponsor. 

The President also put himself personally 
behind the commendable campaign of several 
leading Irish-American politicans—Senators 
Kennedy and Moynihan, Speaker O'Neill and 
Governor Carey—against fund-raising and 
gun-running by IRA supporters in the 
United States. (The same four were instru- 
mental in bringing about the White House 
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“Initiative.”) And it should not be lost on 
Ulster Protestants that the new appeal for 
Protestant-Catholic reconciliation in the Six 
Counties comes from a prominent American 
Protestant. 

The walls of bigotry that bar a humane 
settlement in Ulster will not fall, perhaps, to 
such a gentle nudge by President Carter. But 
if for a combination of reasons some new 
momentum toward peace should develop, the 
expression of friendly, impartial interest 
from the White House could prove to be of 
help. 


PRM-10 AND THE KOREAN 
PULLOUT 


Mr. HATCH. Mr. President, today we 
read again about Presidential Review 
Memorandum 10, more commonly known 
as PRM-10. Last month it was brought 
to the attention of the American public 
that the Carter administration was will- 
ing to concede one-third of West Ger- 
many to a Soviet invasion rather than 
seek increased defense spending. It now 
appears that the same memorandum in- 
dicates that the United States would 
have great difficulty protecting and hold- 
ing Seoul, the capital of South Korea if 
attacked by North Korea. 

As reported by Evans and Novak in 
Wednesday’s edition of the Washington 
Post, the United States according to 
PRM-10 would, by withdrawal of all 
ground troops from South Korea, have 
the luxury of sitting back and deciding 
whether or not to honor its commitment 
to South Korea. In the last 6 weeks, two 
of our country’s strongest allies have had 
good reason to question the strength of 
our commitment to the defense of their 
national borders in time of war. 

In the realm of foreign policy, mutual 
trust among allies is a necessity, as is the 
assurance that each will honor the agree- 
ments and commitments that have been 
made to each other. History has shown 
that national security is a vital interest 
of all nations, an interest which moti- 
vates relationships among countries. The 
United States has long been the bastion 
of freedom in the world, offering that 
security to all nations seeking freedom. 
PRM-10 indicates we are now retreating 
from that position in the world. 

In the past 10 years we have seen in- 
creased efforts by the Soviet Union to de- 
velop ties with Western bloc countries. 
The Republic of Korea stands alone in 
Southeast Asia, and without the support 
of the United States would not be able to 
deter an attack by North Korea and pre- 
vent its capital city from falling. Once 
the Communists become entrenched in 
Seoul, how much more difficult will it be 
to win back this territory in a war? Mr. 
President, I deplore even considering 
such an action. The treaties that this 
country has entered into demand our full 
commitment. 

Apparently, the current administration 
feels that renegotiation of treaties is 
popular this season. Tonight the Presi- 
dent will sign a new treaty with Panama, 
one that will have to come before this 
body for ratification. What will be next? 
Is the next step to renegotiate mutual 
defense treaties so that we will only be 
required to give support when we feel 
that we want to do so? Mr. President I 
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ask unanimous consent that this morn- 
ing’s column by Mr. Evans and Mr. No- 
vak be printed in the Recorp so that my 
colleagues in the Senate may properly 
evaluate the course the administration is 
taking. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

PRM-10 AND THE KOREAN PULLOUT 

(By Rowland Evans and Robert Novak) 


The same Carter administration document 
that contemplates losing one-third of West 
Germany to a Soviet attack contends that 
removing U.S. troops from South Korea 
gives Washington ‘flexibility’ to determine 
whether or not to intervene against Commu- 
nist invasion from the north. 

PRM (Presidential Review Memorandum) 
10, a top secret inter-agency study of U.S. 
force structures, also is gloomy about hold- 
ing the South Korean capital of Seoul if 
North Koreans invaded today. Even with 
U.S. air and naval intervention and U.S. 
troops still stationed in South Korea, the 
study suggests Seoul could not be held. 

All this contradicts President Carter's as- 
surances that his decision to remove the 2nd 
U.S. infantry division does not undercut the 
U.S. commitment to South Korea. It also 
undermines current military doctrine based 
on the retention of Seoul as a necessity. Thus 
South Koreans face the same problem as the 
West Germans, Shall they believe public pro- 
nouncements of U.S. leaders or private docu- 
ments of their staff experts? 

The administration's claim that PRM-10 
merely discusses options is simply untrue. 
Just as PRM-10 states that present allied 
forces could not hold one-third of Germany, 
its disturbing comments on Korea are based 
on conditions before and after the U.S. troop 
pullout, not on any option, 

“Once the U.S, land forces are out of 
Korea,” says PRM-10, “the U.S. has trans- 
formed its presence in Asia from a land-based 
posture to an off-shore posture. This... 
provides the U.S. flexibility to determine at 
the time whether it should or should not 
get involved in a local war.” 

The document goes on to reveal an unpub- 
licized reason for removing the 2nd division: 
to give Washington the choice of. whether 
or not to intervene. With the troops gone, 
says PRM-10, “the risk of automatic involve- 
ment (which was a major factor in removing 
land forces from Korea) is minimized. How- 
ever, should the U.S. decide to intervene, mil- 
itary forces would be readily available.” 

Even with the 2nd division still on station 
and the U.S. supplying "initial air and naval 
support at D-Day," PRM-10 spins a grim 
scenario: “If the North Koreans were to 
achieve tactical surprise, it is possible that 
they could at least temporarily attain their 
most likely major objective—the capture of 
Seoul.” 

While predicting North Korea could not 
win “a substantial combat,” it predicates 
this on major U.S. help. “With the U.S. con- 
tributions of land and carrier-based tactical 
air assets and materiel support, it would ap- 
pear that the U.S. and ROK [Republic of 
Korea] would prevail against North Korea in 
the longer term, but with possible initial set- 
backs—including perhaps the fall of Seoul.” 

Without U.S. help, the situation is des- 
perate, according to PRM-10: "The level of 
forces which could be brought to bear at the 
front on D Day would generally favor North 
Korea over the ROK in all categories. ... The 
ROK has widely spread infantry forces with 
limited mobility and vulnerable stocks of 
war materiel.” 

The document implies a return to the old 
U.S. strategy of keeping allied troops away 
from the DMZ and instead falling back on 
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Seoul. Now-retired Lt. Gen. James Hollings- 
worth changed that when he took command 
nearly four years ago, contending the North 
Koreans wanted to capture Seoul quickly and 
then start debilitating peace. negotiations. 
So, allied strategy changed to a forward de- 
fense of Seoul. 

Such a defense requires Korean confidence 
in U.S. readiness to supply indispensable air 
power. South Korea long has worried that its 
defense pact with Washington provides a less 
automatic U.S. response to invasion than 
does the NATO treaty. President Carter's 
July 25 letter sought to reassure President 
Park Chung Hee that the U.S. troop pullout 
does not mean “any change whatsoever in 
our commitment.” 

PRM-10 undercuts all of South Korea’s 
expectations. ‘While emphasizing that only 
U.S. air and naval intervention could stop 
an invasion, it now makes that intervention 
a matter of choice rather than automatic 
response, 

After our column reported the PRM-10 
assessment of a Soviet attack in Central 
Europe, a senior West German army officer 
secretly visited Washington to find the truth. 
Interviews with 30 people, the general said, 
left “not the shadow of a doubt in my mind” 
that the column was accurate despite White 
House denials. South Korea’s generals may 
now begin in a similar process with hopes 
that the answer will be more reassuring than 
the findings of their German counterpart. 


TRIBUTE TO SENATOR HUMPHREY 


Mr. PELL. Mr. President, it gives me 
the greatest pleasure to bring to the at- 
tention of the Senate a singular honor 
bestowed on our friend and colleague, the 
senior Senator from Minnesota, HuBERT 
HUMPHREY. On August 4 he was presented 
with the Freedom Award of the Interna- 
tional Rescue Committee. 

As one who has long worked with the 
International Rescue Committee, I was 
particularly delighted to` have the op- 
portunity of participating in this cere- 
mony. 

Leonard H. Marks, the distinguished 
president of the IRC, presided. The 
award was presented by Leo Cherne who 
has served as chairman of the committee 
for the past 26 years. Leading Members 
of the Congress, White House officials, 
Cabinet members, foreign Ambassadors 
and many other prominent individuals 
were part of the audience which shared 
in this tribute to a great American, who 
has won the hearts of our Nation's peo- 
ple as few in our history. 

Zbigniew Brzezinski, President Carter's 
Assistant for National Security Affairs, 
eloquently represented the President and 
read a special letter from him. 

The citation on the Freedom Award 
plaque presented to Senator HUMPHREY 
reads: "For Distinguished and Coura- 
geous Service in the-Cause of Freedom.” 
There is no one more deserving of those 
words. Senator HumpuHREY’s abiding cour- 
age is an inspiration to all of us; his 
service, which we so applaud, is not only 
to freedom but to all the best hopes our 
country cherishes. 

Mr. President, I ask unanimous consent 
that the presentation ceremonies, as re- 
corded in transcript, be printed in the 
RECORD. 

There being no objection, the trans- 
cript was ordered to be printed in the 
Recorp, as follows: 
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PRESENTATION OF THE FREEDOM AWARD OF THE 
INTERNATIONAL RESCU? COMMITTEE TO SEN- 
ATOR Husert H. HUMPHREY: THURSDAY, 
AUGUST 4, IN THE Caucus ROOM oF THE 
SENATE OFFICE BUILDING 


LEONARD H., MARKS (President of IRC). Let 
me welcome all of you to this very significant 
occasion as the International Rescue Com- 
mittee presents its Freedom Award to one 
of our great Americans and our good friend, 
Senator Hubert Humphrey. We have a time 
problem, as is customary in the closing days 
of the session, and there’s going to be a roll 
call very shortly. So we're going to abbreviate 
our ceremony, depart from the regular order 
of procedure and call on Mr. Zbigniew Brze- 
zinski, the President’s Assistant for National 
Security Affairs, who has a letter which he 
would like to read to us today. 


ZBIGNIEW BRZEZINSKI. Mr. Marks, and 
ladies and gentlemen. The President asked 
me to join you here today and to read a mes- 
sage which he has addressed to Hubert Hum- 
phrey. Before reading it, if Imay just say a 
word on my own to Hubert: it’s been my 
privilege to know him for a number of years. 
I worked with him in the 1968 campaign, 
more accurately, I worked for him. I am very 
pleased to see Henry Kissinger here, because 
I remember that on the day in which the 
outcome of that election was announced, he 
performed an act of friendship and chivalry 
by calling me from California to tell me he 
knows how I feel. He said how sorry he was 
that such an outstanding statesman had not 
become, on that day, the President of the 
United States. 

I just want to say this. Hubert Humphrey 
to me epitomizes the real meaning of the 
word statesman. A statesman is a person who 
is not just dedicated to his state, but above 
all, to the society and the people that make 
it up. All of his life, he has worked for people 
of this country, and indeed, for the people of 
this world. And this is why he has earned the 
affection and the respect that all of us ‘here 
today are demonstrating. I’m very, very 
proud that I am one of the legion of people 
who have been associated with him, in his 
toils and his successes, and I am doubly 
proud, that I have been asked to read this 
letter to him from the President: 


THE WHITE HOUSE, 
Washington, D.C., August 3, 1977. 
Hon, HUBERT H HUMPHREY, 
U.S. Senate, Washington, D.C. 

To Senator HUMPHREY: I am happy to 
join with so many of your friends today in 
honoring you as you receiye the Freedom 
Award of the International Rescue Commit- 
tee. Your support for aid to refugees and 
other victims of oppression is one facet of a 
career that, from the beginning, has been 
dedicated to a broad conception of human 
rights. 

Freedom, as you have always understood, 
is fundamental to the nourishment of the 
human spirit. It can never be a frozen state 
of affairs; to survive, it must be a vibrant, 
living reality that is the basis for the build- 
ing of a better world and a more just, more 
humane society. In the words of your friend 
Reinhold Niebuhr, who was a founder of 
the International Rescue Committee and 
long its chairman, the efforts of a free gov- 
ernment must comprehend both “the 
mystery of the individual's freedom and dig- 
nity” and “the social substance of human 
existence.” 

Few men in our history have embraced this 
view of freedom with more imagination and 
zest than you have and few have done more 
to make it a reality. 

JIMMY CARTER. 


Mr. Marxs. Thank you very much, Dr. 
Brzezinski. There are many who have served 
the International Rescue Committee val- 
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fantly over its 44 years of existence. Some 
of them are in the audience, and we have 
one on the dais. Senator Claiborne Pell of 
Rhode Island. 

Senator PELL. Thank you, Leonard Marks 
and distinguished colleagues, including the 
majority leader (Senator Robert Byrd) and 
friends of Hubert Humphrey. If ever there 
was an individual who was the epitome of 
the happy warrior who combined the in- 
stincts of searching for the good, as Don 
Quixote did, with a hard practicality and 
the necessity of accepting on many occa- 
sions half a window instead of the whole, 
it is Hubert Horatio Humphrey. With his 
warm heart and his desire to help, he has 
always been in the forefront, helping those 
who suffer at home or abroad, black or white, 
rich or poor. In this regard, I remember 21 
years ago, when we at the International 
Rescue Committee asked Hubert Humphrey 
if he would deliver the keynote speech for 
the Hungarian Freedom Fighters—and he 
did it. And he did a wonderful job, and 
raised a lot of money for us that evening. 
And through the years, we've been free to 
call on him—not only for the International 
Rescue Committee but for many of those 
of our fellow Americans and other citizens 
of the world. He is constantly aware of the 
needs of mitigating the suffering of fellow 
human beings in various regimes around the 
world. He has a world view—and it’s a rare 
man who has this view as well as the con- 
sciousness of the individual's plight and 
problems. So I, for one, am very honored to 
be in this group. 

Mr. Marks. Thank you very much, Sena- 
tor Pell. You've heard the reference that 
President Carter made to the founding of the 
International Rescue Committee by Dr. Rein- 
hold Niebuhr, who occupied the position of 
IRC Chairman for many years. He was suc- 
ceeded by Mr. Leo Cherne who for 26 years 
has been our Chairman and the inspiration 
for the activities of IRC. Mr. Cherne will 
make the presentation of the Freedom Award 
to Senator Humphrey on behalf of IRC. But 
before he does, let me just say that we agreed 
this Award as one of the most significant 
that we at IRC, a group of private individ- 
uals engaged in a humanitarian cause, can 
confer on any individual. It has been given 
to Winston Churchill, to Willy Brandt, to 
Bruno Kreisky, the Chancellor of Austria, to 
George’ Meany, to Senator Javits, to Gen- 
eral Lucius Clay and others who have estab- 
lished their credentials in the case of hu- 
man freedom and the field of humanitarian- 
ism. Today; we add a very proud name—and 
this is a very significant occasion for us— 
by honoring Senator Humphrey. And the 
presentation will be made by the Chairman 
of the International Rescue Committee, Mr. 
Leo Cherne. 

LEO CHERNE. Mr. Marks, Senator Pell, Sen- 
ator Humphrey, our honoree, distinguished 
members of the audience: there is simply no 
limit to Hubert Humphrey's efforts to enable 
others to nourish hope, health, peace and 
freedom. His very first days in this Capitol 
left an indelible mark on this century's most 
vital striving for freedom in our own coun- 
try. Civil rights is the phrase which so 
poorly captures the clarity and stubbornness 
of his conviction: that so long as there were 
those who for reasons of color are denied 
the equal opportunity to shape their lives, 
their society, their future and their institu- 
tions, then all of us were living abbreviated, 
lives, in a partially free society, falsifving 
our past and limiting our own futures. That 
same vision—not only of the possibilities 
but of the urgencies—Hubert Humphrey ad- 
dressed to the world, beyond these shores, 
seeing earlier than most, that where hu- 
manity starves then the larger purposes of 
which man is capable are beyond reach and 
vision. The role he has played in advancing 
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the Food for Peace Program, the Foreign 
Assistance Program, the Peace Corps, were 
all rooted in his awareness that where chil- 
dren die of starvation, and their elders never 
shake the enervating presence of hunger, 
freedom is a fragile possibility, if it exists 
at all. His efforts to advance arms control 
and disarmament are anchors in his convic- 
tion that where aggression, fear and tyranny 
prevail, safety not liberty is the urgent pre- 
occupation. But even as his heart is har- 
nessed to his effort to bring humanitarian 
assistance where it is most needed abroad, 
his mind has always understood that the op- 
portunity for freedom must be nourished 
and defended as well. Human rights is a 
phrase and a preference which has been 
given new momentum this year. But it must 
be said that this man has pursued that vi- 
sion relentlessly, during all his nearly thirty 
years in Washington, and in virtually all 
that he has sought and everything he has 
fought for. 

Let me say, having just returned from 
Zaire and Kenya, in an effort to extend the 
IRC’s help to the refugees who have fied 
Angola and Uganda, that the food which is 
now keeping them alive, the medicine which 
will hopefully make the children who are 
desperately sick well again, owes much to the 
vision and the program Hubert Humphrey 
has fought for. Now whether a refugee flee- 
ing terror is Ugandan or Cambodian, South 
African or Angolan, Chilean, Russian or one 
of the Vietnamese boat people, the vision 
before him is hope for freedom. But the im- 
mediate need is for food, safety and shelter, 
the needs on the very threshhold of life or 
death. But I've not caught the essence of 
this man and I will make an effort to do 
that. I think it is this. In a generation, if 
we are fortunate, there is a person who, 
whatever the specifics of his ideas, his actions 
reflect something larger. That person mirrors 
the best in all our purposes, the most com- 
passionate in all our faiths, the brightness 
in all our hopes. He becomes more than the 
sum total of all his efforts. He is Hubert 
Humphrey. 

It is with the deepest sense of our collec- 
tive debt and pride that I am privileged to 
present Hubert Humphrey the International 
Rescue Committee’s Freedom Award. The 
Committee was brought into existence one 
week after Hitler came to power in 1933. In 
the 44 years since then, we of the IRC have 
had no brighter moment than this, and not 
& more honored place in which to share it, 
than in this room. 

Senator HUMPHREY. Leo, my very good 
friend, longtime friend, thank you very 
much for your splendid statement and re- 
marks that come not only from a brilliant 
mind but also from a generous and warm 
heart. I've known Leo for many years. I've 
read many of writings, have shared in his 
counsel and I know at times, he’s been dis- 
appointed in my performance. But tonight, 
he has forgiven me and may I say, there is 
no greater quality of character than to for- 
give an unrepenting sinner. So, you've done 
that. There are so many friends here and 
I've just heard the buzzer to return to the 
Senate floor telling those of us here who are 
members of the Senate to be mindful of our 
responsibilities. I don’t know whether my 
esteemed and beloved friend, our able Major- 
ity Leader (Robert Byrd) timed it this way, 
knowing that Hubert has the propensity for 
extended remarks. Bob, stand up, please, our 
Leader. 

One of the more delightful and happy 
things in my life was the privilege in recent 
months and years to become a close friend 
of Bob Byrd, and in these days, since Jan- 
uary, we have worked together as never 
before and I salute him as one of the truly 
great leaders of the United States Senate for 
all of its history. And I think that the years 
ahead will show even greater accomplish- 
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ments. Now, this room is filled with dear and 
wonderful friends. Leonard Marks—you and 
I go back together so long that I shouldn't 
start talking about it. I just want you to 
know that you and Dorothy (Mrs. Marks) 
have been very close and dear to us. Henry, 
my friend, Henry Kissinger, truly a great 
public servant, a great man—Henry, stand 
up. I had the joy of working with him dur- 
ing the time he was Secretary of State, but 
more importantly, I have had the privilege 
of his personal friendship and that’s a 
precious gift. Here is my Cabinet Officer here, 
Ray Marshall (Secretary of Labor). Ray, the 
Department of Labor is always close to my 
heart and you being here as a very dis- 
tinguished representative of our administra- 
tion, it warms my heart and I want to thank 
you very, very much. And my old buddy 
Orville Freeman. Orville and I started out 
this morning with a press conference which 
I had to run away from but it’s all his fault. 
Because he was once Secretary of Agriculture 
and I've been in Conference Committee on 
Agricultural Legislation for three solid days. 

And I’ve got to go back tonight—it’s an 
incredible ordeal that we're going through. 
But Freeman knows it better than anybody 
else, and I didn’t give him much sympathy 
this morning and I had to walk out on him. 
But Orville and Jane are going to share 
some of this evening with Muriel and my- 
self. And I want to thank the Mayor of our 
city (Walter Washington) and his wife 
Bonita for coming here. Mayor Washington, 
you're always so nice to be with us. I see 
members of my staff here and former mem- 
bers of my staff. I see our Ambassador to the 
United Nations, Pat. (Senator Patrick Moy- 
nihan) What a beautiful Irish face! And I 
can see so many more around my dear sister, 
Frances, who is always present, and Annie. 
It means so much to me. They fill in for me 
sọ many times. I haven't been on the social 
circuit as much as I would like to be, so I 
assign Frances and she knows more Ambas- 
sadors than the Chief of Protocol. Now, I 
speak of the Rescue Committee because 
Muriel rescued me. That’s the first rescue. 
Then she rescued me from the dust storms 
in the depression of South Dakota. If there 
were two events in my life that really changed 
my whole life, it was these two. Meeting 
Muriel and marrying her, and secondly, the 
University of Minnesota. Those two events 
changed my life and I hope for the good. The 
University tried to do something with my 
mind and Muriel has tried to do something 
with my character. Both of them had dif- 
ficulty but both of them have been per- 
sistent. 

Claiborne Pell—there he is. Claiborne Pell, 
Member of the Foreign Relations Committee, 
is one of the first people I knew at the In- 
ternational Rescue Committee. You and An- 
gie Biddle Duke and Edgar Berman were a 
part of it at the time. What I especially 
like about Claiborne is that he lives every 
day of his life for humanity. He’s Chairman 
of our Senate Subcommittee on Arms Con- 
trol on which I serve. He's been the leader 
in the field of humanities and the arts. He's 
& man of tremendous intellect and compas- 
sion. And it’s just a joy to have you here, 
with me tonight, and hear your remarks, 
Claiborne. 

And, of course, I am very honored that 
the President of the United States saw fit 
to send such a beautiful letter and to have 
Dr. Brzezinski come here to present it and to 
read it. These are wonderful honors. This 
is what makes public life all worthwhile. This 
is it—when you're tired, fatigued, when you 
get to the point where you wonder if it’s all 
worth it. Then there is a gathering like this. 
And all at once you know that it’s not only 
worth it, it’s what it’s all about. 

Jennings (Senator Jennings Randolph), it 
is always good to see you, bless your heart. 
Well, I've got to be careful because I've 
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missed some of my colleagues and I wouldn’t 
want a single one of them to think that I’ve 
forgotten them for a moment. The name of 
Dr. Reinhold Niebuhr was mentioned. I knew 
Reiny. I knew him well. We worked together. 
We worked together in A.D.A. in the begin- 
ning. One of the great theologians of our 
time, but more importantly, or as important, 
one of the great democrats, with a small “d.” 
His writings were magnificent and his spirit 
is immortal. It lived on. I think that possibly 
one of the great gifts that has come to me 
is to be able to say, publicly, that I knew Dr, 
Reinhold Niebuhr. Just to share in that 
friendship. And then to know that this great 
Freedom Award of the International Rescue 
Committee, which I will cherish, will be in 
our home, not in my office, it will be in my 
home, to know that this Award has been 
presented to men of such quality and such 
greatness as Winston Churchill and Willy 
Brandt, who's been really a friend of mine 
for almost thirty years. And Chancellor 
Kreisky, whom I've had the privilege of 
knowing, and his Ambassador, And the great 
Labor Leader who is really a stalwart in the 
battle for freedom, George Meany. Let me 
tell you, he’s something. And then, of course, 
Jacob Javits, my colleague, who is a brilliant 
man. 

Now, I've got some marvelous things. here 
that the “five minute rule” is not going to 
permit me to say, But I want to say this. 
That the International Rescue Committee 
came into being at a time when rescue was 
desperately needed. At a time, in human 
civilization, that’s almost impossible for us 
to even comprehend. The ugliness, the in- 
humanity, the brutality of the period of 
Nazism and Fascism and the worst days of 
Stalinism. Yet the International Rescue 
Committee still has a vital role to fill because 
there are really more refugees today, I be- 
lieve, than almost any other time. In dif- 
ferent parts of the world, to be sure, but 
they're God’s people. And the International 
Rescue Committee is there to help. We have 
maintained fidelity to the hope and pride 
of one of our greatest symbols of freedom 
and sanctuary here in America—in the being 
of this International Rescue Committee. I 
still am enough of a sentimental patriot to 
get a thrill out of seeing the Statue of 
Liberty and I always have tried to remember 
the words that Emma Lazarus had to say. 
I hope that we'll remember it now—hbecause 
this is really what the IRC stands for: “Give 
me your tired, your poor, your huddled 
masses yearning to breathe free, the wretched 
refuse of your teeming shore. Send these, the 
homeless, tempest-tost to me, I lift my lamp 
beside the golden door!” 

Now, at a time when so many people are 
cynical about this country, if it were possible 
that we could just open our gates totally, 
this country would be flooded with hundreds 
of millions of people who would come here. 
Because they know that what America stands 
for and what America means, above all, is 
freedom. It doesn’t mean atom bombs, even 
though we have them. It doesn't mean the 
largest banks in the world, even though we 
have them. It doesn’t mean gross national 
profit, even though we have that. It means 
one thing, above all, and that is freedom. 
And that’s why I say that the International 
Rescue Committee is so relevant to our times 
and as people continue to come to our shores, 
as they continue to become assimilated in 
our society, I’m one of those that happens 
to believe that America’s strength grows. I 
believe that we gain, all the time. Our foun- 
dation of liberty and human dignity and 
individual rights are strengthened as people 
come to us that we call refugees. Our life’s 
work as a nation is renewed. Some of our 
most recent refugees are from Vietnam, and 
I'm happy to tell you that in the State of 
Minnesota, we have a very large number of 
them, and they've brought a whole new 
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spirit to our state. They’ve added to the 
beauty of our state, to the cultural diversity 
and variety of our state and they've added 
to its productivity. 

I want to thank IRC (I almost said I.R.S.— 
I wouldn’t want to do that). I want to thank 
the International Rescue Committee. I want 
to thank all of you who are the pioneers. And 
I now must say that it is time for Hubert 
Humphrey to go vote, and I hope you'll 
forgive me. God bless you. Thank you very 
much. 

Mr. Marks, After Hubert Humphrey, any- 
thing else that might be said would be anti- 
climactic. I just want to thank all of you for 
coming, and I want to say that these ar- 
rangements would not have been possible if 
not for Jeanne MacDaniels of the IRC staff 
and Ray Nelson of the Senate staff. Thank 
you for putting this all together. 


FITNESS TRAILS AND JOBS 


Mr. MATHIAS. Mr, President, on May 
26, 1977, we passed S. 1242, the Youth 
Employment and Training Act of 1977. 
The provisions of that bill were essen- 
tially those I called for on January 10, 
1977, when I introduced Senate bill No. 
1, the first bill introduced in this Con- 


gress. 

I hope that this legislation will en- 
able our young people to participate in a 
large-scale effort to improve and beauti- 
fy America. By developing our urban and 
rural areas through rehabilitation and 
environmental projects, these young peo- 
ple will have meaningful jobs which will 
provide a legacy to those who will come 
after them. 

I hope that some of the projects in this 
program will be fitness trails. I have 
long been a suporter of the bike trails 
systems in this country. We need to ex- 
pand that system to include fitness trails 
in our national parks and in local and 
State areas. 

Management Science for Health, a 
nonprofit institution in Cambridge, 
Mass., has developed this idea and is 
seeking to apply it around the country. 
I think they deserve the encouragement 
and support of the Congress. I ask unan- 
imous consent that their statement on 
fitness trails be printed in the Recorp and 
trust that my colleagues will use this 
material to spread the good word about 
an important and useful program. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

FITNESS TRAILS: AN IDEA WHOSE TIME 

Has ARRIVED 

Many Americans who have been to Europe 
in the past ten years have become aware that 
in Scandinavia, Switzerland, and West Ger- 
many, the landscape is dotted with running 
and exercise trails. There trails offer an in- 
telligent commitment of land to serious rec- 
reational and health purposes. They are fun 
to use, inexpensive, and immensely popular 
and it is encouraging to see such exercise 
paths now emerging on the American scene. 

The prime reason for an exercise path is to 
encourage a sedentary, physically-unfit citi- 
zenry into a more active life. Since the trails 
emphasize the outdoors, are inexpensive and 
durable, and make running and exercising an 
enjoyable experience, the possibility of suc- 
cess is greater than with the usual indoor or 
brief ‘‘tone-up” approaches used by many in 
the exercise feld. The trail concept is being 
promoted by health professionals, urban and 
regional planners, physical educators, and 
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recreation officials. It provides a new stimulus 
for physical activity and places it in the com- 
munity, where it is accessible to neighbor- 
hoods; in a time of continuing energy short- 
ages, Americans will be forced to look in- 
creasingly to their own neighborhoods for 
recreational outlets. To be able to walk, or 
bike, or ride on public transportation to such 
a place, as opposed to driving great distances 
to reach a recreation setting, would be highly 
advantageous to a majority of Americans. 

Many professionals have recommended the 
establishment of these exercise paths across 
the United States. The President’s Council 
on Physical Fitness and Sports, endorsing 
their use, urges every community to build 
one; Dr. Samuel Fox, past President of the 
American College of Cardiology, has endorsed 
their development here. The National Blue 
Shield organization has recently distributed 
a film, “You Can't Buy Health”, which fea- 
‘tures the Life Course, one version of this idea. 
More than a hundred such courses now exist 
in the United States, some built by com- 
mercial companies, some established by 
schools and colleges using their own design, 
some in summer camps, and some developed 
by the nonprofit Life Course Resource Center 
of Cambridge, Massachusetts. However, one 
hundred trails in a country of over two hun- 
dred million is not exactly a neighborhood 
facilities program; Switzerland, with a popu- 
lation of about ten million, has over four 
hundred trails, and is building more. By this 
standard, we could well use eight to ten 
thousand here. 

A logical question to ask is whether there 
is a way to hasten the establishment of a na- 
tional system of fitness trails. In a popula- 
tion so unfit as ours, the potential benefits 
are enormous. One way to do this, and do it 
soon, is through the use of CETA and other 
jobs legislation-supported labor. Like the 
CCC of the 1930's, one way to provide jobs 
and useful conservation experience for young 
persons is to employ them in trail construc- 
tion and fitness path building. Linked with 
® nationwide system of bicycle paths, this 
complex of fitness-oriented trails could make 
Americans cnce again among the healthiest, 
fittest people in the world. Local communi- 
ties could thus take advantage of the pres- 
ence of jobs programs in such a way as to 
bring this important fitness program to their 
citizens. We recommend the development of 
these programs, and urge that any jobs legis- 
lation be written in such a way as to en- 
courage their rapid establishment. 


CITIZENS AGAINST NOISE (CAN), 
CRUSADES AGAINST NOISE POL- 
LUTION 


Mr. MATSUNAGA. Mr. President, Cit- 
izens Against Noise—CAN—was orga- 
nized in Hawaii nearly 7 years ago to in- 
form citizens of the dangers of noise pol- 
lution. During the past 7 years, CAN, 
under the able direction of its board 
chairman, Joan Hayes, has demonstrat- 
ed on many occasions the effectiveness 
of ordinary citizens in reducing noise 
and improving the quality of life in the 
Nation's cities. Its efforts have been so 
successful that it now has a sister orga- 
nization in Los Angeles known as Citi- 
zens Against Noise Trespass—or CANT. 

Among other things, CAN has spon- 
sored educational programs in the pub- 
lic schools of Hawaii, waged campaigns 
against barking dogs, noisy vehicles and 
noisy industries, and, perhaps most im- 
portantly, has lobbied successfully for 
stronger, more effective noise control 
ordinances at the State and local levels. 


CONGRESSIONAL RECORD — SENATE 


I am proud to be a member of CAN, an 
organization dedicated to the restora- 
tion of two of our most invaluable 
rights—peace and quiet. 

With the thought that my colleagues 
in the Senate may find CAN’s work of 
interest, I am submitting for inclusion 
in the CONGRESSIONAL Recorp CAN’s 
latest information leaflet on the Eco- 
nomic and Social Costs of Noise. I hope 
that CAN’s success will encourage other 
citizens to organize and do battle against 
crippling noise. 

I ask unanimous consent that the ma- 
terial referred to above be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

ECONOMIC AND SOCIAL Costs OF NOISE 
CITIZENS AGAINST NOISE, HONOLULU, HAWAII 

Sixteen million Americans already suffer 
noise-induced hearing impairment; 140 mil- 
lion others are at risk. The Department of 
Health, Education and Welfare’ says that 
“risk with regard to noise-induced hearing 
loss may be greater than any other hazard 
in the work environment.” 

The effect is cumulative. “Daily encounters 
with workplace noise may degrade hearing, 
mask reception of desired sounds, heighten 
emotions and psycho-allergic activity, dis- 
rupt concentration, or otherwise hinder job 
safety. The collective impact of these noise 
effects clearly poses a significant challenge 
to the employee’s health productivity and 
well-being.” * 

Obviously, noise is just as damaging out- 
side the workplace as in it. 

Crisis in the Workplace, a 1976 Ford Foun- 
dation study, links noise to absenteeism, high 
labor turnover, and high error and accident 
rates, probably due to the loss of visual acuity 
which accompanies an excessively noisy en- 
vironment. 

The Ford Foundation report quotes a Na- 
tional Institute of Occupational Safety and 
Health study as finding that “the rate of 
seemingly non-occupationally related medi- 
cal complaints is higher in plants with haz- 
ardous (e.g. noisy) working conditions, with 
the result that the costs of equipping and 
staffing the plant dispensary are higher than 
they would otherwise be." 

Despite research going back at least fifteen 
years and still being expanded on, the link 
between noise and such conditions as ulcers, 
high blood pressure, heart trouble, mental 
iliness, cholesterol imbalance, miscarriage, 
fetal deformity .. . in short, all the stress- 
related ills, Crisis in the Workplace charges 
that “The issue of noise as a stressor and 
co-causative factor of disease is of little if 
any interest to the safety professional .. . 
each professional chooses not to deal with 
some aspect of the total problem, and words 
like ‘noise’ mean different things to different 
people.” + 

Both work-related and recreation-related 
noise exposure will cause a gradual, un- 
detected-by-the-victim, “slow accident’—no 
less limiting in terms of future earning power 
or in enjoyment of life than a sudden loss 
of limb or sight in an industrial or recrea- 
tional accident. Yet this is largely unnoticed 
by insurers, compensation boards, safety en- 
gineers, health education specialists, and even 
physicians. 


1 Occupational Exposure to Noise, 1972, p. 


*Tbid, p. IV-16. 

3 Crisis in the Workplace, Ford Foundation, 
1976, p. 349. 

*Crisis in the Workplace, supra, Sec. 2.1.5, 
p. 24. 
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HUBERT HUMPHREY 


Mr. HATCH. Mr. President, everyone 
in this body, and indeed, probably every- 
one who reads a newspaper, knows that 
the senior Senator from Minnesota and 
I differ on many issues the Senate con- 
siders. As Senators from our respective 
States and political parties, this might 
be expected. But I would like to step out 
of my role as a legislative advocate for 
just a moment and share with you a 
poignant, personal experience I was priv- 
ileged to have with HUBERT HUMPHREY. 

Back in May, a 12-year-old constituent 
of mine stopped by my office. This young- 
ster had been a patient at the National 
Institutes of Health being treated for ter- 
minal cancer. Before leaving Washing- 
ton, his mother decided to tour the Na- 
tion’s Capital and pay visits to Utah’s 
congressional delegation. My staff es- 
corted them down to the Joint Economic 
Committee where we were hearing testi- 
mony from Treasury Secretary Michael 
Blumenthal. I invited Bill to come with 
me up to the dais and listen for a few 
minutes to the proceedings, which at 
that point were the Secretary’s responses 
to Vice Chairman HUMPHREY’s questions. 

After concluding his questioning of 
the witness, Senator HUMPHREY graci- 
ously joined my constituent and me in 
the anteroom and offered this young boy 
and his mother real, genuine encourage- 
ment for what they would face ahead. I 
was touched by his warm words. Here 
was a public figure who had served as 
Vice President of the United States, was 
a leader in the Senate; campaigned for 
the highest elected office in America, and 
had met with kings, queens, and heads 
of state from the world over, talking 
gently and unhurriedly with a 12-year- 
old boy from Utah who shared the same 
dread disease. 

It has now been released that our col- 
league’s disease has worsened, a fact 
which saddens me greatly. But I know 
that my friend HUBERT HUMPHREY will 
not allow himself to be defeated in spirit. 
He wrote it himself in a recent article for 
the August issue of Reader’s Digest en- 
titled, “You Can’t Quit!” I ask unani- 
mous consent that the text of this article 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH, Mr. President, Senator 
Humpurey’s lifetime of accomplish- 
ments and service to his country will 
become history, but it is the character 
of HUBERT HUMPHREY that is now and 
will remain inspiring to each of us. I 
wish him a speedy return to participa- 
tion in the Senate—I have my argu- 
ments all ready! 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 

“You Can’t Qurr” 

(The distinguished Senator from Minnesota 
tells how he has coped with cancer—and 
lives life to the fullest) 

(By Husert H. HUMPHREY) 

The worst moment in my life was when 
I discovered that I had cancer. I know what 
this dread disease can do to a person and 
what the chances for survival are. But if 
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you think of yourself as a statistic, then 
you're really in trouble. You have to be- 
lieve that somehow you can win this fight. 
You have to gear yourself to the continuity 
of the struggle, knowing that there will be 
days when you won't feel too good. 

My faith and hope get me from day to 
day. A favorite verse in the Bible is from 
St. Matthew: “If ye have faith as a grain of 
mustard seed, ye shall say unto this moun- 
tain, Remove hence to yonder place, and 
it shall remove; and nothing shall be im- 
possible unto you.” Deep down, I believe in 
miracles. They have happened to a lot of 
people who were given up to die and then 
were restored to health. 

But there are days when I get discour- 
aged. I look at myself in the mirror and 
say, “Humphrey, you look like a sad sack.” 
Because of the chemotherapy, I’ve lost a lot 
of hair, and got much thinner. My trousers 
don't fit; my shirt collar is the wrong size. 
When I start feeling sorry for myself, I tell 
myself: “The doctors told you this would 
happen. You can’t do anything about it, so 
get on with living.” Then I go and have my 
clothes altered. 

The Will to Hang On, If you don't over- 
come self-pity, the game’s all over. My 
father taught us there was no time for self- 
pity in life. You had work to do. On the 
plains of South Dakota, adversity was part 
of daily life. I remember the dust storms, 
the blizzards, the summer heat and 
droughts. Yet when the crops failed, you al- 
ways thought, There’s another year coming. 
I'll prepare the soil and pray. You were al- 
ways future-oriented. 

My family lost a lot, especially during the 
Depression. One of my saddest memories 
is of my mother crying and my dad with 
tears in his eyes because they had to sell 
our home to pay the bills. But in life it isn’t 
what you've lost. it’s what you've got left 
that counts. We had a lot left. We had our- 
selves, our family, our store. It was only a 
question of time before things would get 
better. The important thing was who would 
be the survivors. Who had the will to hang 
on for a better day. 

I think the biggest mistake peovle make 
is giving up. Adversity is an exverience, not 
& final act. Some people look upon any set- 
back as the end. They’re always looking for 
the benediction rather than the invocation. 
Most of us have enough problems so that 
almost any day we could fold up and say, 
“I've had it.” But you can't quit. That isn’t 
the way our country was built. 

Life’s always a struggle. If anything's easy, 
it’s not likely to be worthwhile. I made up 
my mind very early that I would have to 
improve myself. I went back to the Univer- 
sity of Minnesota after a six-year absence 
and, let me tell you, it wasn't easy. My wife, 
Muriel, had a fob, earning something like 
$45 a month. She used to make sandwiches 
that we could sell to earn extra money. I was 
carrying a heavy academic load, but I worked 
six hours every night in a neighborhood 
drugstore. I never felt I couldn’t make it. 

One of my hardest battles was running 
for the Presidency in 1968. I had been given 
the chance I dreamed about, to be the 
standard-bearer of my party, but there were 
moments when we were so far behind that 
I got discouraged. Our party was broke. I 
remember saying to Muriel, “If we can’t 
afford an airplane, we'll get in a car or a 
bus because, damn it, we're not going to give 
up, we're not going to quit.” 

To come as close as we finally did to win- 
ning the highest office in this land and then 
to lose it was hard. But in writing my con- 
cession speech, I told myself, “This has to 
be done right because it is the opening 
speech of your next campaign!” I was already 
looking ahead. 


I've often thought of how we could have 
handled things differently. But I don’t have 
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any bitterness. Bitterness takes too much 
energy and accomplishes nothing. It doesn’t 
hurt the other person. You think you're 
sending out the rays of bitterness like laser 
beams, but they stay inside of you—con- 
suming you. As Lyndon Johnson often said, 
you can tell a fellow to go to hell, but it’s 
hard to make him go. 


SOURCES OF STRENGTH 


The important thing in any setback is 
whether you can pick yourself up. That helps 
me with my illness. I keep thinking, “Well, 
tomorrow is another day.” There may be 
people who'll say, “It’s all right for you to 
talk about tomorrow being another day, but 
if you knew how much pain I suffer...” I 
do know. When I had to take X-ray treat- 
ments, I used to get up in the middle of the 
night with bladder spasms. One time I was 
in such agony that I honestly wanted to give 
it all up. But even in the deepest despair 
you have to look up—keep your eyes on the 
mountaintop. I believe, I know, that a posi- 
tive outlook can influence your physical well- 
being, that it can help you fight something 
like cancer. If you have the will to live, it 
can help the process of recovery. Medical 
experience has supported this. 

But I feel, also, that not all of my life is in 
my own hands. There is a power beyond 
man—Divine Providence, the will of God. 
It is a powerful source of strength if you can 
get in tune with it. Like anybody else's, my 
faith is sometimes rocked. When I’m feeling 
low, I draw strength from the prayer of St. 
Francis of Assisi. Part of it says, “Where 
there is doubt, let me sow faith; where there 
is despair, hope; where there is darkness, 
light; and where there is sadness, joy.” I 
think it is the perfect prayer. 

One of the greatest sources of strength 
throughout my illness has been my family, 
especially Muriel. We've been married more 
than 40 years, and she’s put up with an 
awful lot from me. When I found out I had 
to have surgery, we decided to tell the chil- 
dren in a family gathering. Muriel fixed a 
brunch at our home in Waverly, Minnesota, 
and they all came. Then I called them to at- 
tention and told them: “You've just got to 
have faith with me that this is going to come 
out all right. Because if you doubt whether 
I'm going to make it, that’s ten points off my 
chance,” 

I would be dishonest if I didn’t say that 
there were some bad moments. At one point, 
when I was in the hospital, Muriel said, 
“Last night I was so angry that I cried. I keep 
asking, why you?” I told her I had felt that 
way, too. I don’t know the answer. Looks 
like I always win the little elections and lose 
the big ones. But it is me, so why spend time 
trying to figure out why? 

During those inevitable periods of depres- 
sion and anger, another thing that kept me 
going was the great outpouring of love in 
telegrams, cards and letters from all over the 
world. I tell you they had a real healing effect 
on me. The greatest gift that has come to me 
is the affection of so many—far more im- 
portant than people feeling sorry for me. In 
fact, feeling sorry for someone is simply to 
give him a little pain reliever. Love is a heal- 
ing force. 

When I was in the hospital, people mar- 
veled that I was up so quickly, visiting other 
patients. Can you imagine Hubert Humphrey 
strapped to a hospital bed? By the third day 
after surgery, I was walking around saying 
hello to people I knew were in worse shape 
than I was. I was doing it for them and 
for me. 

Let me tell you something. What you give, 
you receive back a thousandfold. After World 
War II, this country was magnanimous and 
magnificent. We shared with all and the more 
we gave, the more we had. If you have a well 
and draw water from it, it fills. If you don’t 
draw water, it gets stagnant. You have to 
learn to give yourself. 
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LIFE TO THE FULLEST 


One reason I can keep going is that I enjoy 
living. I have a great inquisitiveness about 
the future. I see so many people younger than 
I who have no interest in tomorrow. But I 
want to live to the year 2000, to be around to 
see what's going to happen. 

When you're older, you’re bound to think 
about how many more days or years you have 
left. It certainly goes through my mind. Then 
I think, well, Humphrey, there’s not much 
you can do about that, is there? Except live 
life to the fullest. 

I must say it doesn’t help when someone 
comes up and says, “Gee, you look bad.” Back 
in January when the Senate opened for the 
new session, I had just had major surgery. 
Then I got the flu, I looked and felt pretty 
bad. But I came for the opening of the 
Senate because I was in the contest for 
Majority Leader. 

Well, seems that day every camera in the 
United States was focused on me. The press 
kept running those picture, and they 
stressed how drawn and haggard I looked. I 
said to one reporter, “Don’t bury me prema- 
turely. I'm apt to get right out of the coffin.” 

Anyone who has experienced what I have 
knows damn well how bad he looks. I got 
so tired of hearing people talk about it that 
Muriel and I went to the Virgin Islands to 
rest and relax. When I got back, looking bet- 
ter, I thought, “Take my picture now.” 

It helps in life to have a sense of humor. 
If not, you start taking yourself too seri- 
ously and lose perspective. While in the Vir- 
gin Islands, I liked to tell my friends, ‘What 
a wonderful place this is! They've got Greta 
Garbo down here who doesn’t talk to any- 
body and Hubert Humphrey who'll talk to 
everybody.” 

I hope I can demonstrate for others that 
you don’t have to throw in the towel when 
you have something like cancer. Be grate- 
ful for every day of life. Be buoyant with it 
and do the best you can with what you have. 

My goodness, there are people who live their 
lives with physical defects—doing marvel- 
ous things. Ray Charles is blind and he’s one 
of our great musicians. Look at Max Cleland 
who is a dynamic director of the Veterans 
Administration. He came from Vietnam 
minus two legs and a right arm. Franklin 
Roosevelt was crippled by polio and needed 
steel braces to stand; but the pain never 
showed on his face as he conveyed to the 
nation his message of confidence and moy- 
ing “forward with a strong and active faith." 

A month after my surgery, I went back to 
work. There’s nothing worse for a person 
with something like cancer to have nothing 
to do. If a person can’t work, there are other 
things to do. It’s important to be involved 
with people and activities. 

My staff tells me I ought to cut down on 
my schedule. There are days when I wonder 
if I'm really making the best use of my 
time. But I enjoy being a Senator. When I'm 
in committee meetings, handling foreign 
affairs, economic and social problems, agri- 
culture issues, I feel that I’m part of the 
life of this country. I feel vital, 

The day after I withdrew from the Ma- 
jority Leader race last January, my col- 
leagues made me “Deputy President Pro 
Tempore of the Senate.” It provided me with 
such things as extra salary and a special 
office. But far more important I would be 
included in the Senate leadership meetings 
at the White House. It showed that my col- 
leagues recognized that I had given a life- 
time of service to my party and that I still 
had more to give. They bestowed a great 
honor on me. They also gave me something 
more to live for. 

Im sure many people think my odds 
against cancer are not very good. But it’s 
a race I'm in, and I can’t get off the pony. 
I’ve got to ride it and hope that I'm going to 
win. How long should a person live? I don’t 
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know. What's more important is how you 
live and what you live for. As long as I have 
a breath of life I’m going to try to live ac- 
tively and be a part of the daily life of my 
family and friends, my job, neighborhood, 
community and country. I'm not changing 
my life because I have had cancer. With the 
help of the good Lord, my wife and family, 
the love and affection of so many friends, 
the care of my doctors, and my own love of 
life, I expect to be around for quite a while. 


PREVENTING POLLUTION PAYS 


Mr. ANDERSON. Mr. President, Min- 
nesotans take special pride in the leader- 
ship role both our private and corporate 
citizens have assumed in the fight to re- 
duce pollution and conserve energy. 

While I was Governor of Minnesota, I 
had the opportunity in 1973 to partici- 
pate in 3M’s 25th anniversary of its 
chemolite plant in Cottage Grove, Minn., 
and the dedication of its advanced in- 
cinerator that disposes of chemical and 
hazardous wastes without creating pol- 
lution problems. 

Four years have passed since the anni- 
versary celebration and incinerator dedi- 
cation. Today, to an even greater extent, 
Americans recognize the urgency of pol- 
lution control and energy conservation. 
Today, 3M continues to symbolize envi- 
ronmental corporate responsibility, and 
once again has demonstrated its leader- 
ship role in finding environmentally ac- 
ceptable solutions to pollution problems. 

I refer to 3M’s pollution prevention 
pays, or 3P program. This program, 
which I believe can serve as a model for 
other companies, is designed to reduce 
the necessity for cleaning up polluting 
wastes at the end of the manufacturing 
process, by using technology to keep pol- 
lutants from entering into the manufac- 
turing process. 

The philosophy behind this concept 
Was expressed recently by Raymond H. 
Herzog, board chairman of 3M. He said, 

Systems for controlling pollution after it 
becomes a problem may not be the best or 
the most efficient solution in terms of ma- 
terials and energy use. By preventing pollu- 
tion from occurring in the first place—at the 
source—rather than at the end of the pro- 
duction process, we can improve the environ- 
ment and conserve materials, and save energy 
at the same time. This is what the 3P Pro- 
gram is about, 


I wish to share with my colleagues a 
description of the 3P program, taken 
from an article which appeared in the 
May 1977 issue of Pollution Engineering 
magazine. The article was written by 
Dr. Joseph T. Ling, vice president of en- 
vironmental engineering and pollution 
control at 3M. 

Dr. Ling is an internationally recog- 
nized authority in the field of industrial 
pollution control, and Minnesota is for- 
tunate to have a scientist of his caliber 


Estimated 


Project benefit 


Pollution eliminated Amount eliminated 
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working to preserve the quality of life in 
our State. 

I ask unanimous consent to have 
printed in the Recorp an adaption of 
Dr. Ling’s article. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

POLLUTION PREVENTION PAYS: 3M RESOURCE 

CONSERVATION PROGRAM ATTACKS POLLUTION 

AT Its SOURCES 


(By Dr. Joseph T. Ling) 


The little man on the cover of this issue 
symbolizes what 3M Company believes to be 
a necessary new approach to pollution abate- 
ment: resource conservation technology. As 
the tame indicates, its purpose is to con- 
serve resources and lower the cost of pollu- 
tion abatement by working to eliminate the 
sources of pollution in processes and products 
before waste is created. 

The concept is also referred to as non- 
waste technology, which is literally unattain- 
able. In practical terms, by either name, the 
goal is to apply knowledge, methods and 
means to provide the most rational use of 
natural resources and energy and to protect 
the environment. This approach avoids 
wastefulness which is “the irrational use of 
more than necessary resources to fulfill hu- 
man needs and objectives.” If this broad def- 
inition of waste is accepted, then “resource 
conservation becomes a positive image for the 
application of technology to fulfill human 
needs and aspirations without destructive 
impact on the environment.” These defini- 
tions are from a seminar on “Principles and 
Creation of Nonwaste Technology and Pro- 
duction.” The program was sponsored by the 
United Nations Commission for Europe and 
held in November 1976, in Paris. Representa- 
tives of some 30 nations attended, indicative 
of a considerable interest in conservation ap- 
proaches to technology. 

Our cover character also represents a 
unique and continuing program at 3M in- 
tended to accomplish this goal as far as 
practicable. It is called Pollution Prevention 
Pays (3P). 

In the first 2 years of the program, 46 proj- 
ects were submitted for recognition, 36 were 
reviewed, 19 were approved, 8 were held for 
additional information, 8 were rejected as not 
meeting 3P criteria, 7 were under initial re- 
view, and 3 were ready for presentation but 
delayed for patent protection or other pro- 
prietary requirements. The 19 approved proj- 
ects, which have been presented with awards, 
have eliminated the equivalent of 73,000 tons 
of air pollutants, 500 million gal of polluted 
wastewater and 2800 tons of sludge annually. 
These 19 projects have produced a total esti- 
mated savings to 3M of $11 million in actual 
or deferred pollution costs and, in at least 
one instance, sale of a product which might 
have met user resistance in the future or 
have been forced off the market. (Projects 
are listed in Table 1: “Sales retained” refers 
to the previously mentioned product, mer- 
cury catalyst removed from electrical in- 
sulating resin.) 

The 3P program was established in re- 
sponse to an inquiry from Raymond H. Her- 
zog, 3M board chairman and chief executive 
officer, who became particularly aware of the 
cost of pollution control during the economic 


POLLUTION PREVENTION PAYS AWARD PROJECTS 


Project 


Reactive coating. 
High-conversion polymer. 


100 percent solids coatin: 


Cooling water recycle............. 
Chemical process reformulation... . 


Ry SeNnon 
Cr+ elimination b *80, 000 ae 


Dissolved solids, 
hydrocarbons, 


25,000 tons/yr. 
80 percent 
reduction, 
- 35,000 tons/yr. 
. 2,000 Ib/yr. 
1.5 mm gal/day. 
450 tons/yr. 


Incinerator improvement 
Zinc salt reuse A 


Whitewater recycle 


Degreaser solvent change__.... a 
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slowdown of 1974. Herzog asked the 3M En- 
vironmental Engineering and Pollution Con- 
trol Department (EE&PC) the same question 
he had raised with other staff and line 
groups: “Isn't there anything else you can 
do to trim costs?” “Not if it means failure to 
comply with (Federal and state) regula- 
tions,” EE&PC replied. It was explained, 
however, that certain cost savings could be 
achieved by promoting development of re- 
source conservation technology, and Herzog 
gave the concept his enthusiastic blessing. 
This support was reflected throughout top 
management. 

A program was developed for providing an 
orderly transition from conventional pollu- 
tion removal technology to conservation ori- 
ented technology. The focus of the effort was 
to interest the company's technical em- 
ployees in finding ways to prevent pollution 
through: 

1. Product reformulation. 

2. Process modification. 

3. Equipment redesign, or 

4. Recovery of waste materials for reuse. 

The name “Pollution Prevention Pays” was 
selected for the program after considerable 
debate over whether the word “pays” should 
be associated with the concept of pollution 
prevention. Four valid payoffs were defined: 
better environment, conserved resources, im- 
proved technologies and reduced costs. There- 
fore, it was concluded, payoff not only should 
be equated with pollution prevention but 
was an essential motivating factor. 

Four criteria were established for judging: 

1. The project, through any means, must 
eliminate or reduce a pollutant that is a 
problem or that has the potential to become 
a 3M problem. 

2. The project should exhibit, in addition 
to reduced pollution, environmental benefit 
through reduction in energy consumption, 
more efficient use of raw materials, or im- 
provement in the use of other natural re- 
sources. 

3. It should incorporate a technical ac- 
complishment, innovative approach or 
unique design in meeting its objective. 

4. The accomplishment must have some 
monetary benefit to 3M. This may be through 
reduced or deferred pollution control or 
deferred pollution control or manufacturing 
costs, increased sales of existing or new prod- 
ucts, or other reduction in capital or ex- 
penses. 

Plans then were made to introduce the 
concept throughout 3M, which has about 
80,000 employees in 40 countries. Priorities 
were established and presentations prepared 
for each of several groups: 

1. Corporate officers and managers of op- 
erating divisions, who set policy and provide 
an example. Support from this level of man- 
agement is a necessary ingredient in the re- 
cipe for success of companywide programs. 

2. Division engineering departments, 
which supervise the design and construction 
of all 3M manufacturing facilities. 

3. 3M division laboratories in St. Paul, 
where a majority of product research and 
development occurs. 

Table 1. The 19 Pollution Prevention Pays 
(3P) projects cited for awards by 3M Com- 
pany. Included for each project are: esti- 
mated dollar savings to 3M; type of pollu- 
tion eliminated; and the amount of pollu- 
tion eliminated. 


Estimated 
Pollution eliminated Amount eliminated 


SO; and particulate.. 21 tons/yr. 

000 Zinc salts. - 20 tons/yr. 
- 100 tons/yr. 

. 250 tons/yr. 

350 tons/yr. 

~ 100 tons/yr. 

000 Wastewater bo N - 6 tons/day. 
Photo-reactive HC... 360 Ib/day. 
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Project 


Freon replacement. 
Mixer reflux system t 
High-solids coating 


$100,000 Freon propellants... 625,000 Ib/yr. 
, 000 Hydrocarbons 
t250, 000 Hydrocarbons 


Modified polymer coating. 
00,000 Ib/yr. Resin reformulation. 


1.1 mm Ib/yr. 


*Pollution control eliminated, 
tOperating cost savings. 


4. Manufacturing personnel, both at head- 
quarters and at plant locations. 

Presentations to 3M management groups 
were first. Management was informed of 
objectives and organization of the 3P pro- 
gram. Next, presentations were made to the 
various division engineering departments 
which are housed conveniently in the same 
building as EE&PC. Reaching the engineers 
was a top priority, as they are responsible for 
designing and building all 3M research and 
manufacturing facilities. Then, meetings 
were held with laboratory groups in St. Paul 
and with manufacturing personnel at plant 
sites visited in conjunction with other en- 
vironmental business. 

We have also presented the 3P program 
to 14 3M International subsidiary companies. 
Of these, eight have formed their own pro- 
grams, and two in Canada and Australia 
have designed their own recognition certi- 
ficates. It is 3M policy to allow each sub- 
sidiary to establish, organize and implement 
its own 3P program. EE&PC gives them the 
guidelines under which the U.S. program is 
operating and assists as needed. 

It is only a matter of time before the 
program is spread further throughout the 
company. Success breeds support, and the 3P 
concept is advancing as fast as possible 
within the limits of human, mechanical and 
fiscal resources. We are not impatient, be- 
cause the program is continuous; it is not a 
one-time promotional effort designed to ring 
up immediate results and then to be for- 
gotten. 

Initial efforts have been successful largely 
because of cooperation from operating units, 
because the program is run by and for them 
and not forced on the unwilling by the 
unknowing and uncaring—as staff groups, 
unfortunately, sometimes are regarded by 
line organizations. 

There is a four-part sequence to a 3P 
award: 

1. The EE&PC representative to a division 
prepares nominations of likely candidates, 
which usually result from suggestions from 
the division. 

2. The nomination is reviewed by the 3P 
Coordinating Committee, composed of rep- 
resentatives of 3M’s Manufacturing Council, 
Technical Council, Engineering Council and 
the Environmental Engineering and Pollu- 
tion Control Department. 


3. If the project is approved by the Co- 
ordinating Committee, division management 
is contacted to determine whether recogni- 
tion is appropriate and who should be se- 
lected for the award. Only persons who have 
made a direct, measurable contribution are 
eligible. Project managers are not eligible, 
unless they meet the criteria for personal, 
not supervisory, involvement. No members of 
EE&PC are eligible for citations, no matter 
how significant their contributions, because 
these efforts constitute their job. 


4. Division management presents the 
awards. Frequently, the division general 
manager calls the recipients before the man- 
agement operating committee to honor them. 
The award itself is a framed plaque signed by 
the chairman of the board, division general 
manager and the Vice President of the 
EE&PC. Other awards or incentives may be 
provided by individual divisions. The awards 
also help management to pinpoint who can 
solve problems creatively. Being recognized 


for this certainly does not hinder advance- 
ment. 


Sales retained. 


The Coordinating Committee has been a 
significant factor in our efforts to build the 
3P concept, which does require a certain faith 
in the program, particularly when things are 
working well already. Consider the manu- 
facturing director who has solved a water 
pollution problem by black-box treatment at 
the end of the pipeline. Environmental Pro- 
tection Agency and/or state standards for 
discharge are being met. Then somebody in 
the technical structure develops a plan to 
eliminate the source of the pollutant by dras- 
tically changing the process or product. The 
manufacturing director must decide between 
what is familiar and works and that which 
should work but is unproven. There is also 
the sales manager who is concerned about the 
wisdom of changing a product which has 
been performing well for customers. 

Benefits or potential benefits must be 
evident and sufficiently important to the 
operating unit personnel, and there must be 
an atmosphere of corporate support and 
encouragement for participation. At 3M, this 
atmosphere is unclouded by doubts; the pro- 
gram was established with the firm support 
of top management. 

Necessity, the cliche goes, is the mother 
of invention. This may be an overworked 
phrase, but that makes it no less true— 
particularly in reference to pollution abate- 
ment. 3M’s attention was directed toward 
pollution control initially because of neces- 
sity. Now it is directed toward elimination 
of pollution sources for the same valid rea- 
son—it is necessary. The cost of relying en- 
tirely on pollution removal technology—the 
little black box at the end of the pipe— 
simply is becoming too great, considering the 
myriad other demands on our financial re- 
sources. 

Removal technology consumes resources, 
and the rate of consumption and costs ac- 
celerate exponentially as removal percent- 
ages rise to the last few points. Removal also 
produces residue which, itself, is becoming 
an increasing disposal problem. Within man- 
agement, the primary objective of pollution 
control is to achieye the most reduction in 
waste with the least use of human, material 
and financial resources. Pollution elimination 
technology apepars to be the best means of 
meeting this objective. 

The problem is that resource conservation 
technology has not yet received much recog- 
nition by government or the general public. 
Emphasis has been on the traditional removal 
type of pollution control. This is indicated by 
the fact that legislation and regulations usu- 
ally provide neither the time nor the flexi- 
bility a company needs to develop products 
and processes which eliminate or reduce pol- 
lution at the source; the rules are directed 
primarily toward achieving pollution re- 
moval. Some regulations limit the percentage 
of pollutants rather than the total amount. 
This restricts using techniques that reduce 
the amount of pollutants, and total volume 
of discharge, because they may increase the 
concentration. 

3M’s efforts in resource conservation tech- 
nology are no panacea or substitute for pol- 
lution control; they represent an attempt to 
reduce the difficulty of abatement by elimi- 
nating as much pollution as possible before 
it occurs. Nobody is under the illusion that 
this concept can be adopted 100 percent; 
there always will be a certain amount of pol- 
lution removal technology required. 
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Estimated 
benefit Pollution eliminated Amount eliminated 


$800,000 Hydrocarbons 
$330, 000 


4.5 mm Ib/yr. 
ercury. 5,000 g/yr. 


At times, certain product manufacturing 
situations cannot employ resource conser- 
vation technology, because none exists. In 
other instances, the cost/benefit ratio may 
indicate use of pollution removal technology. 
However, achieving some benefit to the en- 
vironment and cost savings through resource 
conservation technology is better than no 
savings and no benefit. Our task is to reach 
as high a percentage of pollution elimina- 
tion as possible. 

Advocating different technological ap- 
proaches in a controversial and tightly regu- 
lated field such as pollution abatement is 
analogous to surfing. To succeed in either, 
you have to ride the crest of a good wave. 
Too early, and there's no wave; too late, 
and you're swamped. The message of the little 
man on the cover is: “Surf’s up!" 
3M “Down UNDER” Is on Top IN POLLUTION 

PREVENTION 


3M Australia’s Pollution Prevention Pays 
(3P) Program involves seven active pro- 
grams, of which three are being considered 
for recognition. Recognition for the other 
four programs will be considered when they 
are in operation. 3M Australia is a leader 
among the 14 3M subsidiaries instituting 
the 3P program. 

All three of 3M Australia's 3P awards were 
to the Abrasives Laboratory for making proc- 
ess changes. The award projects included: 

1. Reduction of formaldehyde fumes by 
modifying a process for making coated abra- 
sives. A $35,000 savings was achieved by elim- 
inating the installation of ventilating equip- 
ment. A possible respiratory health hazard to 
employees during coating and converting op- 
erations was reduced, and cleaner air was 
achieved in and around the factory. 

2. Replacement of solvent by a water-base 
system of applying zinc stearate to abrasive 
products. Savings of $45,000 were reported 
from reduced waste due to increased sta- 
bility of coating rolls. Environmental benefit 
was cleaner air and less wet scrap. 


3. Replacement of solvent by water in the 
production of pressure-sensitive paper- 
backed abrasives. Savings of $27,000 resulted 
from cheaper adhesives and reduced produc- 
tion waste. Cleaner air and less wet scrap 
were the environmental advantages. 


3M ENVIRONMENTAL ENGINEERING STRESSES 
PROBLEM MANAGEMENT 


Environmental Engineering and Pollution 
Control at 3M is organized by function rather 
than according to engineering disciplines. 
Its engineers are problem managers and not 
just technicians. There are four abatement 
functions at 3M, three within EE&PC and 
one that is part of 3M's Central (corporate) 
Engineering, but with a strong dotted-line 
relationship to EE&PC. 

1. Environmental Laboratory develops in- 
formation on the environmental impact of 
new and existing 3M products, and commu- 
nicates product environmental information 
to outside organizations. It is the primary 
contact between EE&PC and division prod- 
uct development laboratories. It conducts 
analytical and field laboratory work and 
applied environmental research. 

2. Environmental Process Technology is 
responsible for environmental assessment of 
3M research and manufacturing processes, 
It is the contact with Division Engineering 
groups and reviews and approves pollution 
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facility projects. This department also con- 
ducts basic and applied research into pollu- 
tion control technology and develops disposal 
methods for hazardous wastes. 

3. Environmental Affairs is responsible for 
dealing with regulatory agencies and moni- 
toring legislation and plant compliance. It 
obtains permits and variances, files compli- 
ance plans, environmental impact statements 
and related documents required by regula- 
tory agencies or 3M, and handles noncompli- 
ance complaints and problems. 

4. Pollution Control Facilities Engineering 
is responsible for hardware design of pollu- 
tion control installations, including design 
engineering, scheduling and costs. Because it 
deals with facility design and construction, 
this department administratively is part of 
3M’'s Central Engineering and functionally 
responsible to EE&PC. 

Originally, EE&PC was structured verti- 
cally, with engineers specializing in air, water 
. or, noise pollution problems or waste control. 
The changeover to problem management 
came as the company’s abatements grew in- 
creasingly sophisticated to cope with more 
stringent and complex regulations. 

Coordination of pollution abatement activ- 
ities and technical expertise to carry them 
out were centralized at 3M headquarters at 
St. Paul, because the company’s manufac- 
turing facilities tend to be small and diver- 
sified, and because this organization provides 
excellent channels of communications 
throughout the company. One telephone call 
from a plant with a pollution problem can 
set into motion all four abatement functions. 


LONG ISLAND SOUND HERITAGE 
GAINS FURTHER SUPPORT 


Mr. RIBICOFF. Mr. President, over 
the past month public support for my bill 
to establish the Long Island Sound 
Heritage in Connecticut and New York 
(S. 1968) has continued to grow. One 
newspaper after another has echoed my 
deep concern over the future of this pre- 


cious natural resource and has endorsed 
the Heritage proposal. 

Commenting editorially on the unique 
heritage of the Long Island Sound, the 
Waterbury Republican commented 
that— 

Retention and preservation would seem 
to be most imperative for the generations 
that have inherited what nature carved out 
for us in pre-civilization years. 


The Bristol Press very perceptively 
noted that— 

The preservation and protection of Long 
Island Sound from the harmful effects of 
overdevelopment and urban pollution is a 
key ingredient in improving the quality of 
life for the people and wildlife of the areas 
which surround it. 


In urging support for the Long Island 
Sound Heritage, the Willimantic Chroni- 
cle stated that— 

It seems to us that the preservation move 
and setup of the Heritage is a most timely 
and worthy effort to insure that both Con- 
necticut and New York will work to retain 
the Sound as a great mutual resource. 


Mr. President, I ask unanimous consent 
that various newspaper editorials, as well 
as the endorsement of radio station 
WICC be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: ' 

[From the Chronicle, Willimantic, Conn., 

July 29, 1977] 
WORTHWHILE AND TIMELY 


Connecticut and New York officials, many 
local administrations, environmental and 
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conservation groups in the two states are 
joining in an initiative by Senator Ribicoff 
to take congressional action to set up a “Long 
Island Sound Heritage’—an expanded sys- 
tem of parks, beaches and wildlife areas in 
this state and New York—to preserve a mas- 
sive public domain within the Sound area. 

Concern has been lodged that the long 
Island Sound littoral and adjacent lands face 
ultimate over-development; the Heritage 
preservation is intended to combine and 
extend public holdings in perpetuity, with 
cooperation of both states facing the Sound. 

It seems to us that the preservation move 
and setup of the Heritage is a most timely 
and worthy effort to insure that both Con- 
necticut and New York will work to retain 
the Sound as a great mutual resource. Ad- 
ministration would become a federal re- 
sponsibility, perhaps with some recompense 
to the states for lands included in the new 
preservation system. 

Reportedly, about 15 sites would be in- 
cluded in it initially, such as Bluff Point 
State Park in Groton; Ram, Dodges, and 
Andres Islands in the Mystic Island Group in 
Stonington; Rocky Neck State Park in East 
Lyme; Stony Creek Quarry and Faulkner's 
Island in Guilford; Lighthouse Point Park in 
New Haven; Silver Sands State Park in Mil- 
ford; Pleasure Beach in Bridgeport; Long 
Island in Stratford; and the Great Meadow 
wetland complex. 

Also, Sheffield Island and Chimon Island in 
Norwalk; Sherwood Island State Park in 
Westport; David's Island in New Rochelle; 
Fort Totten in Queens; Hen Island in Rye; 
Port Washington Sand Pits in Nassau 
County; Caumsett State Park in Nassau 
County; and, Roanoke Point in Suffolk 
County. 

One hopes that the intention can be suc- 
cessfully worked out, and that the systematic 
protection of values along the Sound shore, 
for the general public, will follow. 


[From the Bridgeport Post, Aug. 2, 1977] 
Lone ISLAND SOUND HERITAGE 


Once again Senator Abraham Ribicoff has 
stepped forward with a creative design to 
restore and preserve Long Island Sound. Yes- 
terday, Senator Ribicoff officially introduced 
a bill calling for the establishment of the 
Long Island Sound Heritage. This would be 
a system of parks, beaches, and wildlife areas 
in Connecticut and New York. In his original 
plan, the senior Senator suggests inclusion of 
15 sites in the two states. 

To idealists it is a dream. 

To pragmatists the Ribicoff proposal is 
something else again. Communities, whether 
they be located in Connecticut or New York, 
demand their autonomy. Regional coopera- 
tion can bring progress toward the solution 
of many problems, but many times officials 
and residents of one or two municipalities 
insist on holding tightly to their rights. 

No one should know this better than Sena- 
tor Ribicoff. Several years ago he proposed 
the Connecticut River Parkway. He main- 
tained, and rightfully so, that nearly the en- 
tire length of the Connectitcut River should 
be a national park. People of vision saw the 
worth of his thinking, but petty bickering 
prevented the parkway from becoming real- 
ity. The most that came of it was the estab- 
lishment by the General Assembly of a con- 
servation zone. 

As for the Long Island Sound Heritage pro- 
gram, it is an outgrowth of the study of Long 
Island Sound, which was initiated by Mr. 
Ribicoff. Nothing has been done to establish 
a commission consisting of Connecticut and 
New York people. Everyone, the governors, 
the legislatures, and the cities and towns 
are avoiding action, though no one disputes 
the worth of the blueprint the committee 
drew. 

As for the Long Island Sound Heritage, 
Mr. Ribicoff believes in a close working ar- 
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rangement involving the federal government, 
the governments of Connecticut and New 
York, and the municipalities. 

He is absolutely correct in his contention 
that no additional time should be lost in 
cleaning Long Island Sound and guaran- 
teeing that sites such as Pleasure Beach in 
Bridgeport, Silver Sands in Milford, the 
Great Meadows in Stratford and Sherwood 
Island State Park in Westport, among others, 
must be protected against an invasion by 
commercialism. 

Senator Ribicoff, in shaping this program, 
has dramatically demonstrated his interest 
in one of the finest recreational areas in the 
country, which is being seriously threatened 
by private interests seeking to make money, 
the indifferent attitude of some cities and 
towns, and the failure of people to appre- 
ciate the beauty of nature. 

If Long Island Sound Heritage can be put 
together, Senator Ribicoff will have made 
a contribution to the public good for many 
generations to come. May the other govern- 
mental officials who will be taking part in 
discussions and people, in general, realize 
that cooperation is essential. 


[From the Danbury (Conn.) News-Times, 
Aug. 2, 1977] 


LONG ISLAND SOUND HERITAGE PLAN 


Senator Abraham Ribicoff yesterday intro- 
duced, as he promised he would over the 
weekend, a measure to create Long Island 
Sound Heritage, which would incorporate 
beaches, parks and wildlife areas in Connecti- 
cut and New York to enable more people to 
enjoy the pleasures of the sound. 

The new measure carries out recommenda- 
tions of the Long Island Sound Study, which 
the New England Rivers Basins Commission 
conducted in response to a federal act based 
on a bill which Senator Ribicoff had intro- 
duced in 1969. 

When and if the new bill is finally approved 
by Congress and the President, close coopera- 
tion on the part of federal, state and local 
agencies and interested members of the gen- 
eral public will be required if the heritage 
program is to be developed to its full poten- 
tial. 

Several facilities on the Connecticut side 
of the sound, all of them somewhat conven- 
ient to those driving from the Danbury area, 
would be brought under the heritage plan if 
it is carried through in its present form. 

Among them would be Sherwood Island 
State Park in Westport, the Sheffield and 
Chimon Islands in Norwalk, Pleasure Beach 
in Bridgeport and the Great Meadow wetland 
complex in Stratford, Silver Sands State Park 
and several other parks between New Haven 
and Groton. 

As Senator Ribicoff pointed out to fellow 
senators Monday, the usefulness of Long 
Island Sound and its shoreline has been 
threatened by water pollution, shoreline ero- 
sion, the destruction of rich marshlands and 
the loss of open spaces. 

Because of what might be described as 
urban blight, the southern shore along Con- 
necticut and the northern shore along Long 
Island are not as useful and as valuable to 
the citizens as they should be. 

The federal-state-local cooperation envi- 
sioned by the Ribicoff bill would do much to 
reverse the destructive trends which have 
been so evident for so long, to restore Long 
Island Sound to a high degree of usefulness 
for recreational and other people-oriented 
uses, and to preserve this rich natural re- 
source for decades to come. 

It is a measure whose time has come. The 
Senate should approve it and the House 
should do likewise. More people reside in 
close proximity to Long Island Sound than 
to any similar body of water on the Atlantic, 
Gulf or Pacific coasts. That is why its preser- 
vation is so important to all America. 
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[From the Middletown (Conn.) Press, 
Aug. 2, 1977] 


Tue LONG ISLAND SOUND PLAN 


It is an ambitious plan—the Long Island 
Sound Heritage—but Senator Abraham 
Ribicoff has sparkplugged other conserva- 
tion efforts in the past, and once again he 
may have touched a chord in proposing that 
an expanded system of parks, beaches, and 
wildlife be set up along the reaches of Long 
Island Sound. 

It was back in June of 1969 that Ribicoff 
introduced legislation which authorized a 
comprehensive study of the sound and its 
shoreline. As the Senator reports: “In Au- 
gust 1971 the New England River Basins 
Commission initiated the Long Island Sound 
study. The goal of this study was to pro- 
duce a plan of action which balanced the 
needs to protect, conserve, and wisely de- 
velop the Sound and its related shoreline as 
a major economic and life-enriching re- 
source for the more than 12 million people 
who live near it. After almost four years of 
effort, the expenditure of $3 million, numer- 
ous hearings and on-site studies, the NERBC 
completed its work. The final report con- 
tained more than 600 recommendations for 
guiding shoreline development, reversing 
the trend in pollution and enhancing the 
Sound’s economic, recreational, and esthetic 
potential. The proposals suggest action by 
the Federal, State and local governments.” 

“One of the key recommendations,” the 
Senator said, “was the creation of the Long 
Island Sound Heritage—an expanded system 
of parks and beaches in Connecticut and 
New York. Fifteen different locations in 
Connecticut and New York were specifically 
nominated for acquisition and expansion.” 

The bill which Ribicoff has introduced 
seeks to carry out many of the recommenda- 
tions of the study, and it directs the Secre- 
tary of the Interior to come up with a pro- 
gram that would delineate the uses, and the 
resulting legislation would provide 75 per 
cent of the cost for acquisition and devel- 
opment, which would be administered in 
partnership with the federal government, 

While many of the details have to be 
filled in, in general, the Ribicoff bill has had 
extensive study in terms of its objectives, 
pinpoints 15 sites that should be preserved 
and in general could be attained, and fur- 
ther more creates a system to which other 
locations could be added. 

The basic objectives hardly need under- 
lining. The Sound provides too little in the 
way of recreation, and public beaches; it is 
unduly polluted; it needs far greater care 
and nurturing than it has been getting. It is 
in danger. While this one bill will not solve 
every problem, it focuses attention on the 
total problem. 


In a day when Long Island Sound is under 
more and more pressure from more and 
more use by an expanding population, there 
must be counter-prevailing measures. Long 
Island Sound is a heritage, but at the present 
rate it will not stay that way for long. The 
signs of deterioration and decay are all 
about us. 


[From Groton (Conn.) News, Aug. 2, 1977] 
THE HERITAGE BILL—A VALUABLE TOOL 


It was inevitable that Senator Abraham 
Ribicoff’s Long Island Sound Heritage Bill 
would stimulate a new round of debate about 
the future of Bluff Point State Park. It is a 
debate that will have to be settled in the 
only manner possible—by accommodating 
both the needs of the people of the state who 
want access to the water sports potential of 
the point and of those who want to see maxi- 
mum practical protection of a comparatively 
unspolled area. It was the latter group that 
pushed through the state legislature a bill 
to establish a nature preserve on the point, 
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virtually excluding those who foresaw a mag- 
nificent potential for recreational use. 

Sen. Ribicoff's bill does not specifically ad- 
dress the fate of Bluff Point State Park. It 
calls for a combined state, federal and local 
effort to plan for the preservation of scenic, 
recreational, natural and cultural resources, 
initially at fifteen sites along Long Island 
Sound in New York and Connecticut. Bluff 
Point is one of those sites. 

The basis for the planning would be the 
guidelines drawn up after a four year study 
by the New England River Basins Commis- 
sion, The ideas put forth in that study are 
not final recommendations. They could not 
be, since the Commission called for both local 
and regional participation in a coordinated 
plan for the shoreline area, That presupposes 
the injection into planning of ideas that the 
Commission may have considered only inci- 
dentally or not at all. 

Similarly, Ribicoff’s bill calls for examina- 
tion of each of the sites by local, state and 
federal officials to determine whether they 
should be included in the Long Island Sound 
Heritage system at all. 

The focal point of the bill, however, is that 
it empowers the Secretary of the Interior to 
act on implementation of whatever plans are 
developed to, as Ribicoff said, “enable more 
people to enjoy the pleasures of the Sound.” 
Presumably, even if the final word on Bluff 
Point were a recommendation for maximum 
preservation of natural features, there would 
be federal money available to make that 
come topass—including the most vital funds, 
those for administration and maintenance, 
A lack of that kind of money is, at present, 
crippling the entire system of state parks in 
Connecticut. Only by patchwork application 
of short term federal work programs has the 
state been able to fill in any part of that gap. 

Thus, the Long Island Sound Heritage Bill 
will provide an exceptional tool to carry out 
the wishes, and provide for the needs of the 
populace with relation to shoreline areas. 

There need be neither fear nor suspicion 
that any element of the program will be 
carried out without maximum public de- 
bate—which will be joined eagerly by the 
outspoken groups that forced the concept of 
the coastal reserve through the legislature. 

Opposition to the bill, based on fears that 
it will override the wishes of the people, is 
{ll founded. The bill is a tool that can be 
used well to carry out those wishes provided 
they are in the interests of most of the pop- 
ulation of the state. This is not the time for 
new debate to begin. 


[From New Britain (Conn.) Herald, 
Aug. 4, 1977] 
A Sounp MODEL 


Sen. Abraham Ribicoff’s proposal to create 
an extended system of parks and beaches 
under federal protection along the Long Is- 
land Sound in Connecticut and New York is 
a model piece of environmental protection; 
the type of legislation which is in tune with 
times, with administration policy and with 
the drumbeat of environmentalists and vaca- 
tioners. 

But in even the best laid plans there may 
be a hitch. In this case the question of how 
Bluff Point State Park—which is included 
with 14 other sites in the Ribicoff package— 
will be affected should be resolved. Stanley 
J. Pac, state environmental commissioner, 
who generally applauds the Long Island 
Sound Heritage bill, has expressed reserva- 
tions that the Heritage plan for a ferry 
from Bluff Point to neighboring Ram Island 
might lead to development of the naturally 
scenic park. 

Such fears are well taken. Any change, 
well intentioned or not, which might threat- 
en the natural state of the most scenic re- 
sources also threatens the thrust of the Heri- 
tage bill which is to preserve Bluff Point. 
The four year study of Sound beaches and 
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parks, which was initiated by Senator Ribi- 
coff and which he used to base his Heritage 
bill, recommended that a portion of Bluff 
Point become a public beach and another 
portion a nature area. 

Hopefully, this hitch or question mark in 
the Heritage bill will be resolved to the sat- 
isfaction of the Connecticut Department of 
Environmental Protection so that the legis- 
lation may receive the unqualified support 
it, as a whole, deserves from this state. 

Few would argue that the Connecticut and 
New York shorelines which Senator Ribi- 
coff has noted as a “unique study in contra- 
dictions” between beauty and the effects of 
urban waste is worthy of this bill. The shore 
areas are a natural resource and asset which 
are of value beyond the borders of shore 
communities. 


[From the Waterbury Republican, Aug. 23, 
1977] 


SOUND CONSERVATION 


Creation of a Long Island Sound Heritage, 
as proposed by Sen. Ribicoff is long overdue 
in some form or another. The Sound has al- 
ways been one of Connecticut's richest herit- 
ages—natural, of course. Retention and 
preservation would seem to be most impera- 
tive for the generations that have inherited 
what nature carved out for us in pre-civiliza- 
tion years. 

It would almost seem as if there should be 
no cause for alarm over the future of the 
Sound, so valuable an asset is the 90-mile- 
long body of water separating Connecticut 
from New York's Long Island. But all our 
natural bodies of water—lakes, rivers, sea- 
coasts, etc.—are taken so much for granted 
by most of us that we don’t see the abuses 
that creep in until it’s too late to curb or 
avert them. 

With Sen. Ribicoff’s premise that “... the 
area’s scenic, recreational, natural and cul- 
tural resources are threatened by growth and 
development pressures .. .” no one can dis- 
agree, Whether or not such recognition is fol- 
lowed by such corrective measures as are pro- 
posed in the Long Island Sound Heritage is 
beside the point, What has to follow the 
seven-year study and recommendations is ac- 
tion to retain and maintain a Long Island 
Sound that will proyide Connecticut and 
New York with a salt-water body, once de- 
scribed by Daniel Webster as the “American 
Mediterranean.” 4 

Urban sprawl and urban wastes are taking 
their toll along the Connecticut shoreline; 
will continue to do so until some sort of a 
barrier, like the Long Island Sound Heritage, 
is erected. Hopefully the Ribicoff legislation 
will fit into President Carter's views on envi- 
ronmental protection and preservation 


[From the Westport News, Aug. 26, 1977] 
Ir SHORE MAKES SENSE 


Two proposals to safeguard the state's 
threatened shoreline and diminished coastal 
resources are moving toward the legislative 


hopper—one in Hartford, the other. in 
Washington, D.C, 

One important program, which has received 
little public attention, is reaching the end of 
its planning stage for presentation to the 
General Assembly during its 1978 session. 
Right now, citizens in coastal towns like 
Westport have a chance to tell the Coastal 
Management Program (CAM) how they 
would like to see the fragile and valuable 
Connecticut shoreline used in the future, 

The coastal homeowner, developer, sailor, 
fisherman, petroleum dealer, shipyard owner, 
presumably, the person who wants to fill a 
salt-marsh can all have their say as proposals 
are made for a more rational and coordinated 
system of coastal management and- protec- 
tion. 

For those who missed the CAM workshops 
held in Fairfield County recently, “A Citi- 
zen’s Handbook to Coastal Area Manage- 


September 7, 1977 


ment” is available from CAM, 71 Capitol Ave- 
nue, Hartford 06115. It contains a question- 
naire on program recommendations and asks 
respondents what town they live in and why 
they are interested in the coastal area. 

Not that there are simple answers to com- 
plicated questions. 

Guidelines of the Federal Coastal Zone 
Management Act, which provides the plan- 
ning funds, must be followed as a complex 
and multi-use coastline is studied. One re- 
quirement asks that the boundary of a 
coastal zone be determined as a condition of 
further federal funding. The coastal zone 
would then be subject to the special controls 
of the management program. The federal act 
also requires “genuine public participation 
in every phase of development” of a coastal 
management program and it provides quite a 
degree of flexibility in the kinds of programs 
which may be established. 

Just understanding the language of CAM 
proposals and sorting out the government 
jurisdictions in charge may prove difficult for 
the average politician or citizen. Yet new 
evidence appears daily of the need to use our 
shoreline more wisely, particularly in this 
crowded part of Long Island Sound. 

Let the CAM handbook state the problem: 
“The coastal municipalities, the state and 
the federal government have all become in- 
volved in coastal problems through activities 
such as planning and zoning, road construc- 
tion, wetlands regulation, fish management, 
harbor development, and channel dredging. 
Too often, though, their efforts have been 
poorly coordinated. Many programs deal with 
only one of a large number of interrelated 
issues; others are concerned with a limited 
geographic area when problems cross town 
lines. Their sheer numbers are staggering; as 
many as 500 individual administrative and 
regulatory agencies in Connecticut coastal 
areas are presently making independent deci- 
sions which affect the coast. 

The second proposal is that advanced by 
U.S. Sen. Abraham Ribicoff for a “Long 
Island Sound Heritage.” The plan would in- 
corporate 15 areas in Connecticut and New 
York state into a federally-supervised con- 
servation-recreation complex. Basically, the 
proposal aims to provide funding to insure 
preservation of existing beach and shoreline 
refuge areas along the Sound. Another laud- 
able goal that with proper coordination with 
state and local representatives should prove 
beneficial to citizen and ecology alike. 

We hope both proposals pass swimmingly 
through their legislative inspections. 

[From the Bristol (Conn.) Press, Aug. 2, 
1977] 


PRESERVING LONG ISLAND SOUND 


Legislation introduced Monday by Senator 
Abraham A. Ribicoff to establish the Long 
Island Sound’ Heritage represents an Impor- 
tant step in preserving what is left of Long 
Island Sound’s unique but fragile ecosystem. 
The bill would create an expanded system 
of parks, beaches and wildlife areas at lo- 
cations all around the Sound. Fifteen sites 
in Connecticut and New York State are pro- 
posed for inclusion in the system. 

The legislative proposal comes as a result 
of recommendations from the Long Island 
Sound Study conducted by the New England 
River Basins Commission. The goal of the 
study, said Senator Ribicoff, was “to produce 
& plan of action which balanced the needs 
to protect, conserve and wisely develop the 
Sound and its related shoreline as a major 
economic and life-enriching resource for the 
more than 12 million people who live near 
it.” 

Upon introducing the bill Senator Ribicoff 
noted Long Island Sound represents a study 
in contrasts between beautiful expanses of 
undeveloped beach and marsh lands and 
blighted, decaying industrial harbors and 
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waterfronts. Without coordinated planning 
the waters of the Sound are threatened by 
increasing pollution from urban and indus- 
trial use, and the remaining open spaces 
along its shores are threatened by over de- 
velopment. 

Particularly important is the preservation 
of dwindling salt marsh and tidal wetland 
areas, The filling in of such areas for shore- 
line development, which has occurred at an 
alarming rate, has a direct impact on wild- 
life and shellfish populations. The salt 
marshes which ring Long Island Sound pro- 
vide nesting areas for numerous species of 
birds. 

Another problem the legislation addresses 
is that of public accessibility to the Sound. 
Most of the shoreline all around Long Island 
Sound is in private ownership. The existing 
shoreline parks are inadequate to handle the 
demand for recreational use. Long Island 
Sound represents the largest protected area 
of salt water available anywhere in the coun- 
try, and it is situated in the midst of North 
America’s greatest population center, noted 
the Senator. 

The proposed legislation would create an 
instrument through which the Federal Gov- 
ernment, the states of New York and Con- 
necticut, and appropriate local agencies 
would work closely together. There would 
also be ample opportunity for such con- 
cerned groups as natural scientists, conser- 
vation, recreation and environmental orga- 
nizations as well as individual citizens to 
have a role in the planning of the Heritage. 

The Long Island Sound Heritage Bill has 
designated 15 sites in Connecticut and New 
York to be examined for inclusion in the 
Heritage. Among those located in Connecti- 
cut are Bluff Island Group in Stonington, 
Rocky Neck State Park in East Lyme, Stony 
Creek Quarry and Faulkner’s Island in Guil- 
ford, Silver Sands State Park in Milford, 
Pleasure Beach in Bridgeport, Long Island 
and the Great Meadow wetland complex in 
Stratford, Sheffield Island and Chimon Is- 
land in Norwalk, and Sherwood Island State 
Park in Westport. 

Fifty million dollars would be appropri- 
ated to provide up to 75 per cent assistance 
to the states and local communities in ac- 
quiring, developing and administering the 
sites. A series of on-site public hearings 
would be held to determine the type and 
scope of development or management the 
individual site would require. 

The preservation and protection of Long 
Island Sound from the harmful effects of 
overdevelopment and urban pollution is a 
key ingredient in improving the quality of 
life for the people and wildlife of the areas 
which surround it. The Long Island Sound 
Heritage Bill which comes after a lengthy 
process of solid homework, represents a 
positive response to the need, and it deserves 
the thoughtful attention not only of the 
Congress but of all the individuals and agen- 
cies concerned about our natural resources. 


[From WICC Radio 60] 
LONG ISLAND SOUND HERITAGE 

This is Vince Cremona, vice president and 
general manager, with a WICC editorial. 
Senator Abraham Ribicoff is introducing leg- 
islation in Washington which we think will 
go a long way to preserve one of our greatest 
natural resources, Long Island Sound. Under 
his legislation, called the Long Island Sound 
Heritage, an expanded system of parks, 
beaches and wildlife areas would be created 
and preserved for our use and that of future 
generations. Some of the areas included are, 
Light House Point Park in New Haven, Silver 
Sands State Park in Milford, Pleasure Beach 
in Bridgeport, Long Beach and the Great 
Meadows Marsh Land in Stratford, Sherwood 
Island State Park in Westport and Sheffield 
Island in Norwalk. The bill would authorize 
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50 million dollars to provide up to 75 percent 
assistance to the States and local communi- 
ties to aid them in acquiring, administering 
and maintaining the sites. We agree with 
Senator Ribicoff when he says his legislation 
would protect the areas’ resources from 
“growth and development pressures, as well 
as focus on the serious shortages of public 
conservation, recreation and open lands along 
the shores of the Sound.” We hope local com- 
munities will go along with the pian to pre- 
serve this precious resource for future gen- 
erations. We urge all interested citizens to 
listen for announcements of onsite hearings 
and to render in-person support for the 
Senator’s worthwhile project. 


Mr. RIBICOFF. Mr. President, I have 
also been gratified by the support my 
legislation has received from various offi- 
cials in the Northeast. The very able 
chairman of the New England River 
Basins Commission, Frank Gregg, has 
written to advise me of his support of 
S. 1968. In addition, Lee Koppelman, 
executive director of the Nassau-Suffolk 
Regional Planning Board and one of the 
region’s leading planners, has indicated 
that my bill “merits the support of every 
person interested in the Long Island 
Sound region.” Both of these public 
servants have long been involved with 
programs to preserve and protect the 
Long Island Sound and I am especially 
gratified by their support. I ask unani- 
mous consent that their letters also be 
printed in the RECORD. 

There being no objection, the letters 
with attachment were ordered to be 
printed in the Recorp, as follows: 

New ENGLAND RIVER 
BASINS COMMISSION, 
Boston, Mass., August 5, 1977. 
Hon. ABRAHAM A, RIBICOFF, 
U.S. Senator, 
Russell Senate Office Building, 
Washington, D.C. 

Deak SENATOR RisicorF: Congratulations 
on your introduction of the Long Island 
Sound Heritage Bill. I know you and your 
staff have worked very hard to develop a 
vehicle that will preserve the extraordinary 
recreational and natural heritage of the 
Sound. 

I look forward to working with you and 
with administration officials to make the 
concept a reality, and I hope that those who 
love the Sound appreciate the tenacity with 
which you have pursued its preservation and 
restoration. 

Cordially yours, 
FRANK GREGG, 
Chairman. 
NASSAU-SUFFOLK REGIONAL 
PLANNING Boarp, 
Hauppauge, L.I., N.Y., August 8, 1977. 
Hon. ABRAHAM RIBICOFF, 
U.S. Senator, 
Committee on Governmental Affairs, 
Washington, D.C. 

DEAR SENATOR RisicorF: I haye carefully 
read the draft of S. 1968 and feel that it 
merits the support of every person interested 
in the Long Island Sound region. I would 
appreciate being informed as to the date of 
the public hearing so that I may present 
some detailed views as they relate to Nassau 
and Suffolk counties. 

I have enclosed a copy of my study of 
the Sound. In particular, Chapter 7, pages 
157 through 161 discuss the heritage concept. 
Your leadership on this most important seg- 
ment of the Sound study is most appreciated. 

Very truly yours, 
LEE E. KOPPELMAN, 
Ezecutive Director. 
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COASTAL ZONE MANAGEMENT: A PLANNED 
APPROACH 


INTRODUCTION 


The preceding chapters have shown an ex- 
citing potential for expanding and develop- 
ing Long Island Sound marine activities. But 
much of this potential is being dissipated 
through outright waste and negligence. Pres- 
ervation and wise management of wetlands 
areas are vital to commercial and sport fish- 
ing and shellfishing, recreation, and tourism, 
but thermal, bacteriologic, and chemical 
contamination continues to have adverse ef- 
fects. The consequences of dredging, the 
significance of the wetlands, and the various 
kinds and degrees of contamination are just 
some of the things that must be thoroughly 
understood if a planned marine economy is 
to evolve from a series of unrelated, unco- 
ordinated, unregulated, and generally ex- 
ploitative ventures. 

Urbanization on Long Island Sound, as in 
other suburban coastal zones of the country, 
is destroying land and water resources. Open 
spaces that once provided aesthetic enjoy- 
ment, wildlife protection, and recreational 
opportunities are being lost to the homes, 
schools, factories, highways, commercial cen- 
ters, and other manifestations of an urban 
society, This has been the pattern on Long 
Island Sound in the past decades; it will 
surely continue if growth is left solely to the 
workings of the market. What is economi- 
cally best for the community does not equal 
maximum economic efficiency in real estate 
terms. To act in the public interest, a third 
party, the government, must intervene be- 
tween buyer and seller. 

But how can government decide what is in 
the public interest better than the private 
citizen can? How can government provide for 
long-term development without ignoring im- 
mediate needs? Planning deals with these 
questions. 

Planning is a process. It starts with knowl- 
edge already available, and then determines 
needs or desired goals, develops an answer 
or set of alternative answers, describes the 
consequences of each, and finally, offers a 
means of implementation for the selected 
solution. The aim of planning is balanced, 
orderly community growth. The planner at- 
tempts to structure governmental action to 
help meet this aim. His philosophy is that 
the “good life’ can be achieved through 
proper ordering of land uses, community 
facilities, and transportation networks in an 
aesthetic setting. 

In the first stage, or information period, 
the planner gathers all relevant data about 
existing conditions and past trends in the 
area, and he projects population growth to 
estimate future spatial and service needs. He 
also formulates general goals and objectives. 

In the next phase, he draws up alternative 
proposals, each showing projected growth, 
development of policies and programs neces- 
sary for its implementation, and its own set 
of end objectives and consequences. 

In the third stage, the planner chooses the 
alternative that reflects the overall objectives 
most closely. Physical and economic data are 
relatively easy to measure and, in realpolitik 
terms, easy to use in defining goals. The 
major obstacles to comprehensive planning, 
however, are the more abstract social and 
environmental components, which lack a 
methodological base and are not as widely 
accepted at the firing line. 

Often, the planner has to act as a surro- 
gate for the “people.” How accurate the plan- 
ners have been to date is perhaps epitomized 
in the brief plea, “Dear Lord, help us to help 
the people by making them want what we 
know they need.” 

Goal formulation is one of the weak links 
in the planning process; a selected goal is 
supposed to reflect the general consensus of 
the people, but it cannot help but be a value 
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judgment. Even where an apparent consen- 
sus exists, there is always a discrepancy be- 
tween general goals and more specific plans 
of attack. General goals can best be charac- 
terized as “motherhood” issues: there should 
be a program of park acquisition, there 
should be strict conservation of Long Is- 
land Sound, there should be an efficient 
transportation network, there should be full 
employment. 

Just as data are converted into informa- 
tion, and information converted into plan 
alternatives, there is also a transformation 
of goals from the general to the specific. 
When one or more workable comprehensive 
plans evolve, and the consequences of each 
plan are fully enunciated, then the plan or 
plans are ready for implementation. It is at 
this stage that the issue of goals again be- 
comes of paramount interest. As each alter- 
native is developed and detailed, and the end 
objectives become less abstract. In place of 
“There should be an efficient transportation 
network,” the planner may now say, “A six- 
lane, grade-eliminated highway is required 
to cut diagonally through the towns of X, 
Y, and Z.” 

We then pass very quickly from mother- 
hood to oxgoring, and from the safety of 
technical seclusion to the political arena. 
This juncture usually marks the end of the 
planning process. Technical responsibilities 
end with the transmittal of the plan to the 
official decision-makers. The planner retires 
from the ring, so that elected representatives 
can assume the role of matador, since final 
decisions based on planning objectives are 
truly political. 

There are two types of constraints on the 
implementation of planning objectives: in- 
ner-oriented and outer-oriented. Inner- 
oriented indicates planner-to-planner rela- 
tionships; outer-oriented refers to planner- 
to-politician-to-public relationships. In the 
former category, implementing objectives has 
been limited by planning deficiencies. These 
include technical failings, such as the lack 
of operational theories and the uneven qual- 
ity of information input—partially due to 
inadequate funding, but more often to a 
varied sophistication in data on urban and 
ecological systems, Other inner-oriented con- 
straints are deficiencies in methodology and 
differing goals among planning agencies that 
share responsibilities for the same area. 

Among the outer-oriented deficiencies is 
the short-sightedness of many planners, who 
do not view planning in socio-political- 
economic-ecological terms. There is a great 
need for communication between the planner 
and the politician. It is all too easy to ration- 
alize the ineffectiveness of planning by blam- 
ing the politician for being unresponsive, 
Until the planner recognizes that all public 
agency programs must be politically accept- 
able as well as technically sound, it is doubt- 
ful that planning objectives will become po- 
litical realities. Impaired communication be- 
tween planner and politician is not the story 
of the good guys v. the bad guys but a gen- 
eration gap. The planner often fails to realize 
that while his generation may be the next 
two to four decades, the generation of the 
elected official is his current term of office. 
While the planner talks of the year 2000, the 
politician wants to discuss and solve what 
are yesterday’s problems—from the planner’s 
point of view. And the politician's constitu- 
ency is very real—particularly at the polling 
booths. Any proposals that cannot stand test- 
ing in the crucible of political heat are almost 
assured of defeat, decline, or impotence: 

Finally, any act of management of the en- 
vironment, any intervention in the relation- 
ship between man and his surrounding mi- 
lieu . . . implies decisions of a political na- 
ture... . Environmental decisions are, hence, 
ineluctably political .. . and, thus, whoever 
wishes to pursue the achievement of a sound 
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environment must be prepared to deal with 
the relevant political factors. 

If the politician realizes that the planner 
is not attuned to the crisis issues of the day, 
he relies on input from other sources, espe- 
cially in the field of social planning. The new 
concept of “advocacy planning’—in which 
planners stand outside the power structure— 
means that the politician hears from seg- 
ments of the constituency that the institu- 
tionalized planning office has not dealt with. 
Therefore, the need for dialogue between 
planner and politician has become more im- 
portant to the planner than to the politician. 

Planning objectives can only become politi- 
cal realities when the planner does the fol- 
lowing: 

(1) Addresses the public and not just fel- 
low planners. 

(2) Considers the problems that face the 
politician. 

(3) Educates the public. 

(4) Establishes a working liaison with the 
array of decision-makers who effect any de- 
gree of control over planning. 

Communication obstacles can be over- 
come. The prime impetus must come from 
the planner. But there are obstacles to 
implementation beyond the planner’s 
reach. These arise out of governmental 
inertia resulting from structural and func- 
tional limitations. Control spread among 
multiple governmental units—a manifesta- 
tion of home rule—is a major barrier to 
attaining regional planning objectives. 
Many problems and solutions apply to fiscal 
or legal jurisdictions broader than the 
municipalities involved. Little can be done 
unless the general public and their elected 
representatives are willing to support 
shared or regional controls by relinguishing 
some local powers. Of course, inertia can 
also be the result of unwillingness of elected 
Officials to exercise leadership, or in some 
cases, just plain venality. Such deficiencies 
are rarely addressed, let alone rectified, in 
American domestic affairs except in re- 
sponse to a real or perceived crisis. 

Fortunately for Long Island Sound, in- 
creasing public attention has been focused 
on potential threats like growing pollution, 
proposed bridges, fuel desulfurization 
plants. Strong constituencies have emerged 
in the last decade. In striving to prevent 
real crises, these groups have lobbied for 
and supported regional planning efforts. In 
fact, the relatively untrained but com- 
mitted citizens have often shown more 
courage and vision than have the profes- 
sional planners. Until recently, with few 
exceptions, the planning efforts undertaken 
in the Long Island Sound region have been 
based on general trend analyses with pre- 
determined objectives. Such efforts result 
in highly constrained, almost determinis- 
tic views of the future. Considering growth 
a “given” reduces the planning process to 
@ holding action at best, or a charade in 
most cases. Sops to citizen requests for re- 
form and rationality in governmental deci- 
sion-making no longer suffice. Increased 
citizen interest and action have given birth 
to increased sophistication—both in tech- 
nical knowledge and in political astute- 
ness. 

The Nassau-Suffolk Regional Planning 
Board and the New England River Basins 
Commission (NERBC) have been working 
towards developing a comprehensive and 
multidisciplinary management plan. Their 
efforts have not yet produced a final ac- 
ceptable plan, but two key factors have 
emerged: an understanding of 1) the proc- 
ess and methodologies used in planning, 
and 2) the administrative mechanisms nec- 
essary to implement the recommendations 
of a plan. The techniques used and stand- 
ards derived from developing a manage- 


ment plan for Long Island Sound will un- 
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doubtedly serve as models for other areas 
with similar concerns. 
THE LONG ISLAND SOUND STUDY 


The Long Island Sound Study, begun in 
August 1971, was released for public scrutiny 
and comment at the end of 1974. NERBC 
staff then reedited the various drafts during 
the spring of 1975. The final report is an 
amalgam of ten broad interest areas that are 
meant to make up the plan for Long Island 
Sound, Each area—land use, water manage- 
ment, shoreline appearance and design, ero- 
sion and sedimentation, flood re- 
duction, recreation, fish and wildlife, marine 
transportation, minerals, and power and the 
environment—is essentially a miniplan. (See 
Appendix F for an annotated bibliography 
of selected functional studies.) Intensive in- 
ventories were prepared, problems identified, 
-, short-term and long-term projections of need 
made, goals chosen, alternative solutions de- 
veloped, and finally, a set of recommenda- 
tions drawn up. 

A 30-member Citizen Advisory Committee 
(CAC) was appointed by the chairman of the 
NERBC and the governors of New York and 
Connecticut. The CAC was specifically as- 
signed the task of deciding the broad goals 
of the program. They also participated in 
the various technical work groups set up to 
carry out the individual functional studies. 
A similar 30-member Research/Planning Ad- 
visory Committee was appointed from the 
academic and scientific communities to pro- 
vide the technical equivalent of the CAC. 

The general goal of the study was “to 
produce a plan of action by the Spring of 
1975 which balances the needs to protect, 
conserve and wisely develop the Sound and 
its related shorelands as a major economic 
and life-enriching resource for the 12 mil- 
lion people who live near it.” 

Unfortunately, the Long Island Sound 
Study did not achieve its stated goal. Yet 
even its failures are a contribution, in the 
sense that latent pitfalls were revealed in 
planning for a system as complex as the 
Sound and its surroundings. Current efforts 
to complete the planning process for the 
Sound region, discussed later in this chap- 
ter, were able to avoid the shortcomings and 
build on the strengths instead. For example, 
it is now obvious in retrospect that the CAC 
did not succeed in the important and elusive 
task of becoming the intermediary between 
the planners and the citizenry. If it had, 
much of the criticism of the plan could have 
been avoided. Perhaps the absence of broad 
support at the public hearings—which 
clearly demonstrated that the NERBC failed 
to capture the imagination of the person in 
the street—was due in part to the manner 
of selecting members of the CAC. An official 
appointment tends to taint the designee as 
being part of the government. The NERBC 
could have taken its cue from the War on 
Poverty legislation, requiring that citizens 
organize and select their own representatives. 

One other general observation is in order. 
It appears that the NERBC promised much 
more than it could reasonably have been ex- 
pected to produce, given the time and 
money constraints set by the federal gov- 
ernment. Although some of the planners, 
economists, and environmental scientists 
and engineers recognized these limitations, 
it was never made clear to the public that 
the overall goals were too high. “Promise less 
but deliver more” is a motto that should be 
stressed in planning schools as vigorously 
as the classic saw, “Planning is a continu- 
ous process.” 

Despite the shortcomings of the Long Is- 
land Sound Study, several aspects of the 
plan are innovative and should be given 
serious consideration. These include the 
Long Island Sound Heritage proposal, the 
segment on shoreline appearance and design, 
and the proposals for administrative agen- 
cies to implement the management 


programs. 
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Long Island Sound Heritage 


The aim of the work group on recreation 
was to enable more people to enjoy the pleas- 
ures of the Sound. But most of the shore- 
line and the access to it are either privately 
owned or controlled by municipalities that 
restrict use to its residents. The Long Is- 
land Sound Heritage proposal strongly 
urged that New York and Connecticut cre- 
ate an expanded system of public beaches 
and parks, and specifically nominated 16 
sites for acquisition or expansion. The pro- 
posal also recommended removing restric- 
tions on bus transportation to state parks, 
instituting a recreational ferry service to 
link the various parks, and opening beach 
fronts now inaccessible to vehicular traffic. 

Shoreline appearance and design 

Aided by a consultant landscape architect, 
the work group on shoreline appearance and 
design concentrated on scenic preservation, 
removal of debris, and public education pro- 
grams on visual pollution. Despite some 
criticism that there was too much emphasis 
on this segment of the plan, the work group 
produced a valuable and professional assess- 
ment of the aesthetic problems and solutions 
to them. Their recommendations could lead 
to a new sense of public awareness, an ap- 
preciation not only of the many and varied 
beauties in the coastal zone but also of the 
importance of proper management. 

The more valid criticisms of the Long Is- 
land Sound Study relate to its organization. 
Most of the almost $3 million invested in the 
program went to the 20 federal agencies that 
conducted the bulk of the work. The CAC’s 
staff had virtually no quality control over the 
agencies. This fragmentation carried over to 
the final package, more an aggregation of 
pieces than a coherent plan. The Long Is- 
land Sound Task Force noted that the most 
significant issues of growth policies for the 
region were avoided: 

Any plan for managing growth around the 
Sound which leaves the question of limiting 
growth up to the Federal government, which 
discusses transportation only as marine 
transport and recreational access, and energy 
only in terms of power generation, is clearly 
suffering from a failure of nerve. This report 
handles the easy questions in many cases 
very well; it does not tackle the really hard 
ones at all. 

Once committed to the limited, subject- 
by-subject approach, the CAC planning staff 
also missed an opportunity to utilize ongoing 
or prior work of other agencies until the end 
of the project. In a sense the Long Island 
Sound Study was administered in a partial 
vacuum: a decade of planning and research 
experience on the Long Island side of the 
Sound was largely ignored—until public 
criticism prodded the CAC to cooperative 
action. 


TAX EXPENDITURES IN THE 
ENERGY TAX BILL 


Mr. KENNEDY. Mr. President, one of 
the major issues the Senate will deal with 
in the forthcoming energy legislation is 
the questionable use of tax expenditures. 
Yesterday, I submitted a statement to the 
Committee on Finance opposing a num- 
ber of these tax expenditures and urging 
the committee and the Senate to delete 
them from the bill, on the ground that 
they are wasteful and inequitable meth- 
ods of achieving our national energy 
goals. 

Mr. President, all of us must give care- 
ful attention to these Federal subsidies. 
Each of them is no less of a Federal 
subsidy because it is being implemented 
through the tax laws, although fre- 
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quently tax subsidies receive less scrutiny 
from Congress than direct subsidies. 
Large amounts are involved in the energy 
tax subsidies—taken together, the provi- 
sions will cost the Treasury a total of $8 
billion over the life of the bill, 


Mr. President, my statement to the Fi- 
nance Committee summarizes a number 
of my objections to these tax subsidies, 
and I ask unanimous consent that it be 
printed in the Recorp. 


There being no objection, the state- 
ment was ordered to be printed in the 
REcorD, as follows: 

STATEMENT BY SENATOR EDWARD M. KENNEDY 
ON TAX EXPENDITURES IN THE ENERGY Tax 
BILL, SEPTEMBER 6, 1977 
The House-passed version of H.R. 8444, the 

National Energy Act, represents an important 

step in the efforts of President Carter and 

Congress to develop a rational and effective 

national energy policy. There is much in the 

bill to commend it and I support many of its 
provisions. 

However, the House bill includes a number 
of provisions that are undesirable and should 
be rejected by the Senate. These provisions 
involve a series of new or expanded tax sub- 
sidies for individuals and businesses, includ- 
ing the following: 

A. Individual Tax Subsidies: 

1. Residential insulation tax credit. 

2. Residential solar energy equipment tax 
credit. 

3. Residential wind energy equipment tax 
credit. 

4. Tax credit for electric automobiles. 

B. Business Tax Subsidies: 

1, Business energy tax credits. 

2. Tax credit for waste recycling equip- 
ment, 

3. Intangible drilling and development 
cost deduction and percentage depletion de- 
duction for geothermal resources. 

These tax expenditures will cost the Treas- 
ury a total of $8 billion by the end of 1984, or 
over $1 billion a year over the life of the bill, 
The enactment of such large tax subsidies is 
directly contrary to the tax simplification 
efforts that will constitute a major element 
of the tax reform legislation to be submitted 
shortly to Congress by the President. The pro- 
posed tax expenditures are also deficient as 
spending programs from the standpoint of 
need, efficiency, and fairness. Therefore, these 
tax expenditure provisions of the energy bill 
should be deleted by the Senate. 

From the standpoint of tax reform and tax 
simplification, the new individual tax credits 
created by the House bill will have to be in- 
cluded on all individual tax return forms, in- 
cluding the short form 1040-A. This means 
new lines on the tax return form for every 
taxpayer in the country. Taxpayers will have 
to fill out supporting schedules for each of 
the new credits, and the IRS will have to 
issue detailed regulations to implement the 
credits. This new complexity is clearly con- 
trary to the goals that Congress and the Ad- 
ministration are trying to achieve in the tax 
simplification effort. 

For business taxpayers, the number of new 
tax credits and deductions—both personal 
and business—will be even larger. Still more 
complex forms and regulations will be the 
inevitable result. 

It is unfortunate that the Administration 
and Congress are taking up consideration of 
the energy tax bill separately from tax re- 
form. If the energy tax expenditures were 
being taken up in conjunction with the tax 
reform bill, it is likely that they would have 
all been rejected, on the ground that they 
would make the tax system more complex. 
The Senate, however, can resolve this pro- 
cedural issue by eliminating all of the tax 
expenditures from the energy bill and de- 


27966 


ferring consideration of them until we take 
up the tax reform bill next year. I commend 
this step to the Committee on Finance, and 
I hope that it will be followed by the Senate. 

In addition, analysis of the tax subsidy 
provisions indicates that they are seriously 
deficient as Federal spending programs. Since 
they are tax expenditures, it is appropriate 
to ask the same questions that we would ask 
of direct spending programs: 

1. Is there a need for the new or expanded 
federal subsidies? 

2. Is the tax subsidy structured efficiently 
to avoid making windfall payments to in- 
dividuals or businesses for doing what they 
would have done anyway? 

3. Is the value of the benefits equal to 
the costs of the tax expenditure? 

4. Are the benefits available to individuals 
or businesses who, for other reasons, do not 
have tax liability? 

5. Are the benefits of the tax subsidies dis- 
tributed fairly among individuals by income 
and among businesses by size? 

6. What are the effects of the tax sub- 
sidies on inflation? 

7. What are the effects of the tax subsidy 
on competition within an industry? 

8. How are the benefits of the tax subsidy 
allocated among regions of the country? 

9. How does the tax subsidy affect the al- 
location of capital resources—that is, if 
capital is to be attracted to energy-related 
investments, what other areas of investment 
may suffer a capital loss? 

These are crucial questions which I hope 
the Administration and the Senate Finance 
Committee will address and answer for the 
Senate before we begin floor debate on the 
energy bill. Failure to answer these questions 
means that the Senate will be voting in the 
dark on the expenditure of federal funds 
that ultimately will total in the billions of 
dollars. The Senate simply cannot perform 
its responsibilities to the taxpayers in such 
@ fashion. 

The accompanying pages analyze these tax 
expenditures and address some of the ques- 
tions that should be raised. My hope is that 
this analysis will encourage more extensive 
debate on these and similar tax expendi- 
tures in the energy bill. The tax expendi- 
tures in the energy bill raise imvortant is- 
sues of tax simplification and efficiency and 
fairness in the expenditure of federal funds. 
In my view. these tax expenditures should 
be deleted from the energy bill, because they 
are sources of increased tax complexity, and 
because they constitute wasteful and in- 
equitable uses of limited federal funds. It 
would be a travesty of responsible action on 
the energy crisis to allow the crisis to become 
the pretext for adding a large number of 
new tax loopholes to the already loophole- 
ridden Internal Revenue Code. 

THE TAX CREDIT FOR RESIDENTIAL INSULATION® 


At first glance, it may be asked why anyone 
should oppose a Federal tax credit for home 
insulation. But when carefully examined, 
this seemingly generous gesture toward 
homeowners actually raises many serious 
questions, and turns out to be a costly and 
wasteful method of achieving the desired 
goal of residential insulation. 

The insulation tax credit in the House- 
passed National Energy Act, H.R. 8444, has 
five fatal defects that should lead Congress 
to reject it: 

It is inefficient, because the credit will not 
encourage many people to insulate their 
homes who would not insulate them anyway; 

It is inflationary, because the supply of 
insulation is limited, and increased demand 
will only push up the price; 

It is inequitable, because well-to-do home- 
owners will receive far greater benefits than 
low-income homeowners; 

It is complex, because the tax return and 
the IRS audit process will become even more 
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confusing and more complicated than be- 
fore; and 

It is expensive, because the Treasury will 
lose $500 million a year as a result of the 
proposed tax credit, with no corresponding 
public benefit. 

H.R. 8444 provides an individual income 
tax credit for “qualified” residential energy 
conservation expenditures. The credit is 
equal to 20 percent of the first $2,000 of such 
expenditures, with a maximum credit of $400. 
The credit applies to expenditures made be- 
tween April 20, 1977 and the end of 1984. 
Items qualifying for the credit include: in- 
sulation, storm doors and windows, clock 
thermostats, caulking or weatherstripping, 
and various devices for making furnaces and 
water heaters more efficient. The credit is 
available only for insulation of an individ- 
ual’s principal residence, not for vacation 
homes or other residences. 

The idea of an insulation tax credit was 
born out of the energy crisis and the con- 
cern for energy conservation. Conservation 
is important, but so are other goals, such 
as the efficient use of Treasury funds, the 
need to keep the federal deficit under con- 
trol, and the avoidance of complexity in the 
tax laws. Tax equity and fiscal responsibility 
require that Congress ask whether the home 
insulation tax credit is an appropriate and 
effective means of encouraging energy con- 
servation. 

There are five major objections to the 
credit as it was approved by the House of 
Representatives in H.R. 8444: 

1. The insulation credit is inefficient. The 
credit is premised on the belief that people 
will buy more insulation if the federal gov- 
ernment make it cheaper by granting a tax 
credit of 20 percent to purchasers. The tax 
credit philosophy also presumes that high 
energy prices in the marketplace will not be 
a sufficient incentive to get people to insulate. 
In addition, there is an implicit assumption 
that the supply of insulation substantially 
exceeds the current demand. All of the as- 
sumptions are in error. 

In 1975, 9.1 million, or 22%, of the occu- 
pied, single-family, detached houses added 
some form of insulation or weatherstripping. 
All of this insulation was installed in the 
absence of any tax incentive. The number 
of people insulating their homes has been 
rapidly increasing. The number of storm 
windows installed in 1975 was 11.1% higher 
than the number added in 1974.1 

People are already stampeding to install 
insulation, and they are doing so be- 
cause it makes economic sense. Price is the 
only incentive needed for action. The high 
price of energy in the market place has sent 
a clear signal to citizens about the impor- 
tance of conservation. Two recent studies 
demonstrate the point: 

—According to a study by the National 
Bureau of Standards, the owner of a small 
(1,200 square feet), single-story house with 
wall insulation and weatherstripping in 
Washington, D.C. could economically invest 
between $461 and $731 in storm windows and 
attic and floor insulation depending on the 
price of energy ($0.45 per BTU for cooling 
and between $0.15 and $0.45 for heating). 

—A Congressional Budget Office study esti- 
mates that the energy dollars saved by con- 
sumers will exceed insulation costs by a ben- 
efit-cost ratio of about 3:1. In other words, 
the fuel savings are three times the insulation 
costs.* With such substantial savings already 
coming from insulation, the sensible and ob- 
vious step for taxpayers to take is to insulate 
their homes. 

Defenders of the tax credit argue, however, 
that some people are so slow to recognize 
this logic that they need a tax credit to 
awaken them to the importance of insula- 
tion. This is a “Rip Van Winkle” argument 
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for the credit, and it is nonsense. If a tax- 
payer is smart enough to know about the tax 
credit, if he is smart enough to keep records 
so that he can benefit from the credit, if he 
is smart enough to fill out the tax form, then 
he will also be smart enough to know that 
his energy bill is going up and that he had 
better do something about it. It is difficult 
to believe that significant numbers of people 
likely to use the credit are unaware of the 
savings from insulation, when, as noted, so 
Many people are already insulating their 
homes without the benefit of the credit. 

One of the most complex issues in evaluat- 
ing the insulation credit is estimating how 
many additional people will insulate their 
homes because of the credit who would not 
have insulated their homes otherwise. The 
Congressional Budget Office estimated that 
the President's proposed insulation credit‘ 
would increase the $6.3 billion that would 
be spent without the credit on insulation 
and related materials over the next 7 years 
by $2.9 billion. The study estimated that 7.8 
million of the 23.8 million households ex- 
pected to make insulation improvements over 
this period would be induced to do so by the 
proposed credit; 16 million of these house- 
holds would make the improvements by 1985 
in any event.’ 

The CBO estimate may be reliable, but it is 
not much more than an intelligent guess. 
My own guess would be much lower, because 
I would attribute future increases in insula- 
tion more to higher energy prices than to the 
tax credit. 

In addition, in the case of fiberglass in- 
sulation, any increase in demand is imme- 
diately confronted with supply shortages. 
Three firms manufacture 85 percent of the 
fiberglass insulation: Owens-Corning, Johns 
Manville and Certain-Teed. According to a 
recent study by the Council on Wage and 
Price Stability, these firms are already work- 
ing at peak capacity.* The Council states 
that prospects for increasing imports or 
switching to other forms of home insulation 
are not good. While there is less of a supply 
problem with storm windows, the demand is 
already high here as well. 

It is therefore impossible to predict with 
any accuracy how many additional people 
will insulate their homes because of the tax 
credit. Since we cannot predict how much 
more insulation will be installed, we also 
cannot predict how much energy will be 
saved by the tax credit. 

2. The insulation credit is inflationary. As 
pointed out in the preceding section, the 
Administration's Council on Wage and Price 
Stability has criticized the insulation tax 
credit because the three firms which make 
most of the insulation in this country are 
already working at capacity. As a result, the 
Council said, the credit would simply in- 
crease demand for the same supply, and thus 
force prices up. Much of the value of the 
credit to taxpayers would thus be eaten up 
in higher prices. 

The Council concluded that “the chief 
beneficiaries of the tax credit this year would 
be the manufacturers of fiberglass insula- 
tion.”? Although the Council felt that plant 
additions planned by the fiberglass industry 
might be able to accommodate the increased 
demand within 18 months, in the meantime, 
prices would be pushed higher. Once prices 
go up, it is difficult to believe that they will 
ever come back down, especially since de- 
mand has been growing steadily. The net 
result of the credit may simply be to en- 
courage the dominant firms in the industry 
to raise their prices even more rapidly, in 
effect “capturing” the value of the credit 
from the average citizen. 

3. The insulation credit is inequitable. Al- 
though tax credits are more equitable than 
deductions, many homeowners will not be 
able to spend the full $2,000 on insulation, 
even if they know they will get $400 back 
from the federal government; they will still 
be out of pocket $1,600. As a result, only 
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those who can afford $1,600 of insulation 
expenses will get the full advantage of the 
credit. 

In addition, low income homeowners will 
receive little or no benefits, since the credit 
is not refundable—i.e. it is not available 
to taxpayers unless they have tax liability. 
Thus those who need the most help to insu- 
late their homes will get the least aid—and 
wealthier families, who have less need for 
the aid, will get the full value of the credit. 

Statistics show that the amount of insula- 
tion installed by upper income groups is far 
greater than the amount installed by lower 
income groups. The tax credit will increase 
this discrepancy by subsidizing the rich ex- 
cessively, while discriminating against those 
too poor to pay significant taxes. The poor 
will also suffer from the fact that the price 
of insulation will be forced up by any in- 
creased demand stimulated by the credit 
among the more affluent. 

Finally, millions of persons who have al- 
ready insulated their homes will receive no 
benefit from the credit. Yet their neighbors 
who procrastinated about insulating, will en- 
joy the benefit of the Treasury subsidy. Why 
should citizens who practiced sensible energy 
conservation at the right time get nothing, 
while those who delayed get the credit? 

4. The insulation tax credit is complex. 
Many people mistakenly think that a tax 
credit is less complex than a direct expendi- 
ture program. But an insulation tax credit 
is not less complex. Either revenue agents or 
Officials from another agency will be climbing 
stairs to determine whether a claimed Fed- 
eral subsidy is being used for insulation or 
for a new attic playroom. Moreover, use of 
the tax expenditure route will actually in- 
crease the bureaucracy involved in the sub- 
sidy. The tax credit will require bureaucratic 
negotiations between the Internal Revenue 
Service and the departments of Treasury, 
Energy, and Housing and Urban Develop- 
ment. In a direct expenditure program, the 
Treasury and the IRS would have no part to 
play in the program, thus simplifying its 
administration. 

Supporters of the insulation credit argue 
that there will be less red tape with a credit 
than with a direct expenditure. This is only 
true if there is less supervision under a tax 
credit than under a dirèct expenditure pro- 
gram. As has been pointed out: 19 

“Not only is the myth about ‘less read tape’ 
untrue, but the utilization of the tax system 
to implement socio-economic goals places on 
the Internal Revenue Service responsibility 
for implementing and enforcing regulations 
dealing with a highly technical area in which 
that agency has little or no expertise. It is 
simply illogical to assign to the Internal Rev- 
enue Service matters more properly suited to 
the Federal Energy Administration, the De- 
partment of Housing and Urban Development 
and the Energy Research and Development 
Administration. But IRS jurisdiction over 
these areas of administration is the inevitable 
result of an attempt to fuse social or eco- 
nomic programs onto the tax system. 

“Similarly, the argument that tax credit 
programs are simpler and easier to adminis- 
ter than direct appropriations is likewise un- 
true. The relative simplicity or complexity of 
the program depends more on the particular 
characteristics of the goal to be achieved, and 
the means by which it is to be achieved, than 
on the form of the program (tax credit versus 
direct appropriations). In regard to the home 
insulation and residential solar energy equip- 
ment credits, the basic contours of the pro- 
gram would be the same if a direct subsidy 
were used instead of a tax credit program. 
The proposal could be as complex or as simple 
as deemed necessary to achieve the goal, 
whichever form were utilized. It thus appears 
that this alleged advantage of tax credits is 
not inherent in a tax expenditure program 
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any more than in a direct expenditure ap- 

Finally, the irony should be noted that at 
a time when simplification is a basic goal of 
tax reform, the insulation tax credit will 
make the system more confusing and com- 
plex. Many taxpayers will be unaware of the 
credit itself or of the requirements for qual- 
ifying for the credit, As a result, they will 
not keep the necessary records that the IRS 
will demand for substantiating the credit. It 
will cost the IRS millions of dollars to thor- 
oughly audit this new item on the tax form. 
If the IRS chooses not to audit the item 
thoroughly, many more millions of dollars 
will be lost to taxpayers claiming the credit 
who do not deserve it—one more burden on 
the IRS in the increasingly serious problem 
it faces of “audit roulette.” 

5. The insulation credit is expensive. The 
credit is not cheap. It will cost the Treasury 
a total of $4.1 billion by 1985, or approxi- 
mately $500 million a year over the life of 
the credit. This $4.1 billion will increase the 
federal deficit and impair the goals of bal- 
ancing the budget, providing across-the- 
board tax relief, and meeting other urgent 
domestic needs. If Congress wishes to spend 
money on energy conservation, there are 
many less expensive and more effective ways 
of doing so than by enacting a wasteful and 
inefficient insulation tax credit. 

In sum, the home insulation tax credit 
should be rejected by the Senate. Increased 
oil prices have already made clear to con- 
sumers that they should insulate their 
homes. Because they can save money on their 
fuel bill by insulation, the market mecha- 
nism already provides a strong incentive to 
insulate. Average home insulation costs can 
be recovered in a few years, through the re- 
sulting savings in heating and cooling costs. 
There is no need for government subsidies in 
the form of tax expenditures—and certainly 
not through a tax credit that is grossly in- 
efficient, inequitable, inflationary, complex 
and expensive. 

THE SOLAR AND WIND ENERGY TAX CREDITS FOR 
RESIDENCES 


As in the case of insulation, advocates of 
tax reform do not oppose the sun and the 
wind, But the popularity of tax credit pro- 
posals for solar and wind energy equipment 
borders on a superstitious belief in the effi- 
cacy of the tax code for accomplishing the 
impossible. 

THE SOLAR ENERGY TAX CREDIT 


The proposed solar energy tax credit for 
residences is a mistake for several reasons: 

The technological problems blocking solar 
energy development cannot be solved by tax 
credits for purchasers of home equipment. 

Solar energy heating is currently much 
more expensive than alternative sources of 
energy. 

Only well-off individuals are likely to ben- 
efit from the credit. 

Tax returns and the IRS audit process 
will be further complicated by the credit. 

The credit will cost over $100 million a 
year by 1983. 

H.R. 8444 provides a tax credit equal to 
30% of the first $1,500 of “qualified” solar 
energy expenditures and 20% of the next 
$8,500 in such expenditures. Thus, the max- 
imum tax credit is $2,150 on the first $10,- 
000 of expenditures. As in the case of in- 
sulation, the credit is available for expendi- 
tures between April 28, 1977 and the end 
of 1984. 

There are five major objections to the 
credit: 

1. The solar energy credit is ineffective. 
Solar energy today is not an economical 
source of energy in most parts of the United 
States. The technological problems involved 
in recovering solar energy at reasonable cost 
have not been solved. If the Federal Gov- 
ernment is to become involved in the effort 
to develop solar energy, it should do so 
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through direct appropriations that can be 
focused on the search for answers to these 
technological problems, which now block the 
recovery and use of solar energy. 

Granting tax credits for the installation 
of home solar energy equipment is not an 
effective way to spur the needed research and 
development effort. Most of the benefit of 
the credit will be wasted on individuals who 
are fortunate enough to live in areas with 
a large number of sunny days each year, 
and who already find the use of solar energy 
to be practical. They will get a government 
tax subsidy for doing what they would al- 
ready have done in any event. Meanwhile, 
the research and development programs that 
are needed to make solar energy practical 
in the rest of the United States are less 
likely to be undertaken, or may be under- 
taken with inadequate funds. 

The best way to develop solar energy is 
to concentrate on the technical problems 
that actually block its use. The proposed tax 
credit is ineffective because it fails to do so. 

2. The solar energy credit is inefficient. Use 
of solar energy is a worthy goal, but it should 
be pursued in an efficient manner. Before 
the invention of small electric motors and 
the incandescent lamp, it would have made 
little sense to grant government incentives 
to encourage people to put electricity in 
their homes. The comparable statement on 
solar energy is equally cogent today. 

The Treasury Department has examined 
the cost effectiveness of various heating sys- 
tems and has found solar energy to be the 
least efficient. See Table 1. Among other 
things, solar energy requires installation of 
an alternative heating system for use as & 
backup, when the sun does not shine. 

For a homeowner in a 20% marginal tax 
bracket, the total costs over a 20-year period 
of heating an average home are shown by the 
Treasury study to be $12,907 for a solar 
system, $3,659 for an oil system, and $2,582 
for a gas system. Thus, the solar system 
is from three and a half to five times as ex- 
pensive as alternative systems. Since the 
benefits of each system are similar, the solar 
system is one-fifth as cost-effective as gas 
heat and less than one-third as cost-effec- 
tive as oil heat. 

TABLE 1. Cost of heating an 1,850 square foot 
house over a 20-year period * 


Type of 
heating system 
Solar 
Electric furnace... 
Electric resistance 


20 percent 50 percent 
$12, 068 


2, 582 


Percentages listed are homeowner’s mar- 
ginal tax rate. 


Assuming a solar system with an electric 
baseboard backup system, a 20 percent mar- 
ginal tax bracket homeowner would need a 
69 percent credit to make solar heat competi- 
tive with oil, and a 77 percent credit to make 
it competitive with gas. If a credit were al- 
lowed only on the solar system (and not on 
the backup system as well), the correspond- 
ing figure jumps to 83 percent for a 20 per- 
cent bracket taxpayer considering gas heat 
as an alternative. The need for such absurdly 
high tax credits shows clearly the costly and 
inefficient character of a solar heating sys- 
tem. There is no justification for federal 
subsidies for such costly and inefficient sys- 
tems. 

3. The solar energy credit is inequitable. 
To take ful advantage of the proposed solar 
energy credit, a homeowner must spend $10,- 
000 under the House-passed bill. It is true 
that a taxpayer with sufficient tax liability 
is eligible to receive $2,150 of this cost back 
from the government as a result of the tax 
credit22 But who except the upper income 
homeowner can generally afford to spend 
nearly $8,000 for solar equipment? The credit 
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clearly becomes a subsidy for the well-off 
homeowner, who is likely to install the equip- 
ment even without the credit. The benefit 
of the credit will be confined to a relatively 
small group of homeowners in the upper 
income brackets. The credit is thus an “up- 
side down” subsidy that favors higher in- 
come taxpayers and discriminates against 
lower income taxpayers. 

4. The solar energy credit is complex. Tax- 
payers are having more difficulties every year 
filling out the tax return form, and the In- 
ternal Revenue Service is having greater dif- 
ficulty auditing returns. Enactment of the 
solar energy credit will require more lines 
on the tax return, even if the credit is 
claimed by only a few individuals, causing 
confusion for most taxpayers. Tax returns 
need to be simplified, not made more complex. 

All of the arguments given above against 
the insulation credit also apply to the solar 
energy tax credit. In particular, the “bu- 
reaucratic inefficiency” argument applies to 
both the insulation and the solar energy 
credits.4 

5. The solar energy credit is expensive. 
The revenue loss from the solar and wind 
energy credits will amount to over $150 
million a year by the end of 1984, and the 
total cost to the Treasury over the entire 
seven-year period is estimated at $720 mil- 
lion. Moreover, as the technical problems 
of solar energy are solved, more people will 
purchase solar energy equipment, and the 
cost to the Treasury of the tax credit will 
rise. Thus, although the credit fails to spur 
energy research now when we face difficult 
technological problems, it constitutes a fiscal 
time bomb set to go off in future years 
when those problems are solved and govern- 
ment help is no longer needed. Such “wedge” 
provisions are presenting increasingly seri- 
ous problems for the Federal budget process, 
since they enter the budget with low costs 
in their early years, then mushroom in later 
years. 

Technically, the House bill scheduled the 
credit to expire at the end of 1984. But any 
tax benefit creates a special interest con- 
stituency, which works to prevent the ter- 
mination of the tax subsidy to which it has 
become addicted. There is no reason to think 
that a solar energy credit would be different. 
The industry will become dependent on the 
tax subsidy and argue that to take the credit 
away will cause withdrawal pains which will 
kill the patient. 

For these reasons, the solar energy credit 
should be rejected. By failing to concentrate 
on the problems that demand a solution if 
the sun is to become a practical source of 
energy, the credit wastes government funds. 
It is inefficient, because it spurs a form of 
heating that is currently much more expen- 
sive than other forms. And it is inequitable, 
because it will benefit only homeowners who 
can afford the high cost of solar energy 
equipment. 

If energy conservation and development 
measures are needed, they should be funded 
through direct appropriations. As the Man- 
hattan Project and the Apollo Program 
demonstrate, projects funded through direct 
appropriations show results, and outlays are 
cut when the project has achieved its objec- 
tive. 

In contrast, programs funded through the 
tax system go on and on, and there is rarely 
any effective review of the results, or any end 
to the costs and the drain on the Treasury. 
The proposed credit for solar energy equip- 
ment should be rejected. 

THE WIND ENERGY TAX CREDIT 


Advocates of tax reform have sometimes 
been compared with Don Quixote, dreaming 
his impossible dream. The House-passed 
bill promotes the image by giving them an 
actual windmill to tilt against. Long ago, per- 
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sons learned to harness the wind through 
windmills, and they have been doing so ever 
since, whenever it was an economical source 
of energy. The windmill was invented and 
used for centuries without a tax credit sub- 
sidy, and it will continue to be used if the 
credit is not enacted. 

Like the insulation and solar energy tax 
credits discussed above, the wind energy tax 
credit * is inefficient, inequitable, expensive, 
and complex. The defects that impair the 
other credits also apply to the wind energy 
credit, 

The credit is a windfall for windmills. The 
tax benefits will go largely to those who 
would install windmills in any event. Only 
the very wealthy will have enough money to 
buy such equipment, and will have enough 
tax lability to benefit from the credit, The 
money spent on this credit could be much 
better used on serious programs. The wind 
energy credit is extravagant, and will create 
complicated regulations, forms and instruc- 
tions which will only confuse taxpayers, and 
it should not be included in the energy legis- 
lation enacted by Congress, 

ELECTRIC CAR CREDIT 


The House-passed bill also contains a tax 
credit of $300 for the purchase of new elec- 
tric motor cars. Currently, electric cars are 
being purchased as fast as they are built; 
consequently, there is no need for a credit 
to stimulate demand. In addition, electric 
cars are energy inefficient. Rather than burn- 
ing energy directly, they must obtain elec- 
tricity from a utility, which must first burn 
fuel (oil, gas, nuclear material, or coal), heat 
water, turn turbines, create electricity, and 
transport it by wire to the consumer. Each of 
these stages loses energy. The electricity must 
then be stored in the car batteries which by 
their nature also lose energy. A logical energy 
program would not give a tax credit to elec- 
tric cars. It would put an excise tax on them 
like the one put on inefficient automobiles 
powered by gasoline. 


BUSINESS ENERGY TAX CREDITS 


Another measure in the House bill that 
unwisely expands the use of tax expenditures 
is the so-called “business energy tax credit”— 
an extra tax credit of 10% proposed for & 
wide variety of business investments which 
are thought to promote a rational energy pol- 
icy. The revenue loss estimated from the 
credit is about $500 million a year. 

The kinds of items eligible for the new 
credit are: 

Investments to use fuels other than oll and 


gas; 

Investments to expand cogenerative capac- 
ity; 

Investments in business insulation; 

Investments in equipment to use ad- 
vanced technologies (solar, geothermal and 
wind) in connection with existing buildings 
or plants; 

Investments in equipment to use energy 
more efficiently when installed in connection 
with existing industrial or commercial fa- 
cilities; and 

Investments in pollution control equip- 
ment required for shifting from oil or gas to 
a substitute material. 

From an economic standpoint, there is 
some support for the idea of subsidizing 
equipment that reduces the use of oil and 
natural gas, because we are continuing a 
price policy which results in users paying less 
than the marginal cost for fuel. Using more 
oil means that we increase our imports; in 
effect, the import price is the marginal cost. 

The main point at issue is whether it 
makes sense to carry out this subsidy policy 
through the tax law, by making it a new 
investment credit. 

A major problem of the tax expenditure 
approach is that it adds considerably to the 
complexity of the tax law. Investments quali- 
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fying for the new credit must meet perform- 
ance and quality standards prescribed in con- 
sultation with the Secretary of Energy. The 
tax accountants and the Internal Revenue 
Service auditors will have difficulty deciding 
if a regenerator or a recuperator meets an eso- 
teric test stated in BTU’s per hour. They will 
also have to determine whether the new 
equipment is used in connection with a proc- 
ess which was being carried on as of April 20, 
1977. We already have tax lawyers and tax 
accountants. Now we will need tax engineers. 

It is in areas like these that the error in- 
herent in using the tax law to implement 
a Federal subsidy stands out most clearly. 
The basic policy that is being implemented 
is a remarkably complex one that involves 
highly sophisticated technology. The policy is 
being implemented through a structure, the 
tax system, in which the people involved, 
including the administrators, are not familiar 
in any detail with what is involved. 

Moreover, one subsidy rate—a 10% tax 
credit—is being established for a variety of 
very different conservation investments. The 
credit applies to replacement equipment in 
a plant that has been burning fuel for years. 
The same credit applies to a firm that makes 
a highly innovative investment in solar en- 
ergy to replace natural gas. In effect, in spite 
of wide differences and circumstances, the 
tax credit asks every business to wear a size 
10 shoe. 

In addition, there is no coordination be- 
tween other subsidy efforts in the energy area 
and the new tax credit. In recent years, the 
Federal Government has been heavily en- 
gaged in subsidizing research and pilot oper- 
ations in new energy technologies. The new 
tax credit applies at the flat 10% rate, 
whether the installation is of a type already 
being subsidized or a type which is now 
standard. 

Again, the tax subsidy is applicable only 
to old buildings and existing processes. If 
subsidizing industrial energy conservation 
were a sensible step to take it would cer- 
tainly be sensible to apply it for new build- 
ings and new processes. The reason for the 
distinction is that, applied to new buildings, 
the provision would be too complicated. It 
would involve a highly specialized calcula- 
tion to guess how the new plant would have 
been built, and then how this hypothetical 
design was moderated to introduce more en- 
ergy efficiency. 

Another aspect of the basic inefficiency 
that arises from the effort to implement a 
complex energy policy through the tax law 
is that it leaves little opportunity for gov- 
ernment to learn from the process. If the 
Department of Energy were subsidizing the 
use of equipment to conserve oil and gas, 
particular efforts would be made to develop 
pilot projects for equipment that showed 
promise of further development. Evidence 
could be accumulated on the performance 
of various types of equipment, and this in- 
formation could be fed into a long run pro- 
gram for energy research and development. 
But no such planning and follow-up is likely 
under a subsidy program administered by 
the IRS. 

Finally, the tax approach to energy sub- 
sidies will introduce a new layer of eligibility 
conditions that have nothing to do with en- 
ergy. The investment credit for energy 
related investments will only be available to 
a taxpayer who has sufficient income to 
utilize the full investment credit. 

In 1971, over one-quarter of the corpora- 
tions that had earned the regular invest- 
ment credit did not have sufficient tax liabil- 
ity to use all of their investment credit. Out 
of 381,000 corporate tax returns with tenta- 
tive investment credits, 103,000 finished the 
year with unused credits. At that time the 
investment credit rate was 7%. It has since 
been raised to 10%, and the new credit will 
be on top of the credits presently available. 
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The House bill attempts to deal with this 
problem in some cases by allowing a “100% 
fill-up” against tax liability for the new 
credit: But this device does not help many 
small firms, new firms, rapidly growing firms, 
firms hurt by the recession, and other firms 
which have no tax liability and which will 
therefore obtain no benefit at all from the 
credit. This situation clearly illustrates one 
of the basic defects of tax subsidies—such 
subsidies disqualify many potential recipi- 
ents on the basis of their specialized tax cir- 
cumstances, although such circumstances 
have nothing to do with any proper qualifica- 
tions for the Federal subsidy. In fact, the hit- 
and-miss effect of the tax subsidy will put 
many firms at a competitive disadvantage— 
energy conservation equipment will cost 
them 100 cents on the dollar, whereas their 
competitors can use the credit to purchase 
the same equipment for 80 cents on the dol- 
lar, as a result of the 10% discount available 
through the investment credit in current 
law and the additional 10% credit proposed 
under the House bill. 

If some additional governmental encour- 
agement for installing energy conservation 
equipment will advance the country’s energy 
program, the purpose is not served by struc- 
turing the incentive in a way that dis- 
qualifies a large proportion of firms from par- 
ticipating in the subsidy and puts them at 
a substantial disadvantage with their com- 
petitors. 

In summary, the proposed business energy 
tax credit, like the other proposed tax ex- 
penditures, is a wasteful and complex ap- 
proach to an important national problem, If 
we are serious about bringing order to the 
Federal budget process, we must analyze 
our subsidy policy with a critical eye and 
eliminate subsidies that are not designated 
to give us our money’s worth. A new invest- 
ment credit for a melange of so-called en- 
ergy conservation investments is not an ap- 
propriate answer. 

THE RECYCLING INVESTMENT CREDIT 

The House bill revives a proposal that the 
Senate wisely rejected in the Tax Reform 
Act of 1976, an additional investment credit 
for waste recycling equipment." 

This proposal continues to show signs of 
life, because the tax law already provides 
large subsidies for the production of new 
materials through provisions such as the 
percentage depletion deduction, the current 
“Intangible” deduction for oil and gas well 
drilling and mine development expenses, and 
the allowance of capital gains treatment for 
some of the gain from growing and cutting 
timber, 

These tax benefits for producing new ma- 
terials will to some extent stimulate their 
production, which means an increased sup- 
ply and a lower price. 

Recycling used iron, aluminum, paper, or 
other materials are expensive processes which 
will only be undertaken to the extent they 
Successfully compete with new production. 
While the tax law is responsible for artifi- 
cially reducing the price of new materials, it 
is simultaneously creating a competitive 
handicap for recycling. 

In this situation, a recycling credit pur- 
ports to restore a competitive balance. Al- 
though the diagnosis may be valid the reme- 
dy is an improper cure. The technique of 
balancing loopholes by spreading them to 
more producers can only further undermine 
the tax system. Moreover, the concept of recy- 
cling is extremely vague and broad, since it 
covers in principle any by-product recovery 
process. 

One of the most harmful aspects of our 
present tax law is the pervasive across-the- 
board inducement for business to use up 
scarce materials. 


Footnotes at end of article. 
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If two products are in competition, and 
one is made from a valuable resource while 
the other is made from a cheap, almost value- 
less resource, our tax law, through percentage 
depletion, reduces the tax on the valuable 
resource-using process. In effect, the tax code 
penalizes processes that conserve valuable re- 
sources by using substitutes. 

The fact that the percentage depletion 
subsidy applies to producing natural re- 
sources but not to recycling scrap is only one 
aspect of this basically unsound anti-con- 
servation penalty. In effect, because percent- 
age depletion applies only to the value added 
in extracting minerals, it penalizes the value 
added in manufacturing. It favors the in- 
come of owners of natural resources and pe- 
nalizes income generated by manufacturing. 

The recycling credit partially offsets a 
small part of this pattern of tax subsidies, 
but it does not deal with the basic problem. 
As a practical matter, the thrust of the re- 
cycling credit is to bring another group of 
lobbyists on board the depletion bandwagon. 
A new tax benefit would exist, available to 
those whose closest competitors enjoy the 
percentage depletion subsidy. Still another 
set of opponents to repeal of percentage de- 
pletion would be created. 

The average citizen should be concerned 
over a bill that blithely creates new tax loop- 
holes, when the public is indignant about the 
loopholes that already exist. An important 
source of President Carter’s commitment to 
tax reform is his opposition to existing tax 
loopholes. To use existing loopholes to justify 
new loopholes is simply to compound the 
serious problem that already exists. 

The House bill is also extremely vague in 
its recycling provisions. It devotes four lines 
to the definition of recycling equipment as 
“any equipment which is used exclusively 
in the recycling of solid waste or to sort and 
prepare solid waste for recycling.” 

Any manufacturing or mining process 
which has a primary product will have some 
refuse which, unless it were “recycled” to 
become a by-product, would be solid waste. 
In such cases, many businesses already have 
highly profitable operations to create by- 
products from what otherwise would have 
been waste. 

How would the new credit for reprocessing 
“waste” apply in practical cases? 

If a firm has been producing the by-product 
for years and replaces its by-product ma- 
chinery, does it obtain a credit? 

If a firm stops its by-product production 
for a month and has solid waste and then 
goes back to recycling the ’’waste,” does it 
obtain a credit? 

If a firm undertakes a new manufactur- 
ing process and tells the revenue agent it 
will throw away its waste unless it is al- 
lowed a tax credit for equipment to recycle 
the waste into a by-product, as its competi- 
tors are doing, does it obtain a credit? 

The basic problem underlying these ex- 
amples is that there is already a large num- 
ber of business activities which are appro- 
priately described as “recycling waste.” Most 
of these are profitable by-product lines of 
business, and there is no case to justify a tax 
subsidy for processing that is going to take 
place anyway. 

In addition, there are situations where, 
under present conditions, recycling waste is 
not efficient. This inefficiency may be arti- 
ficial, such as in cases where a firm is not 
charged the full cost for disposal of solid 
waste, or where recycled materials compete 
against materials whose price has been 
pushed down by percentage depletion. 

The most sensible government strategy 
with respect to recycling is to provide en- 
couragement for recycling efforts that are 
efficient. It does not make sense to spend— 
in real resources plus tax expenditures—$10 
to recover $2 of material. It also does not 
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make sense to subsidize recycling that will 
take place in any event. 

One way to eliminate artificial inefficiencies 
is to charge the full cost for business waste 
disposal. Another way is to eliminate the tax 
subsidies for percentage depletion and de- 
ductible development costs which push down 
the price of virgin materials. If we do go the 
subsidy route for recycling, the vagueness 
of the concept makes it indefensible to place 
this subsidy in the tax laws, where it will 
be up to revenue agents to decide what re- 
cycling is to be subsidized. The only efficient 
way to handle a subsidy is to assign it to 
an agency with expertise in the waste dis- 
posal area. Such an agency would at least 
be able to make informed judgments about 
what types of recycling should be subsidized. 
This direct subsidy approach would also make 
it possible to subsidize new technology in 
the area and develop cost breakthroughs 
that could reduce the national problem of 
waste disposal. 


TAX INCENTIVES FOR GEOTHERMAL 
PRODUCERS 


The tax provisions of H.R. 8444 also expand 
some longstanding tax loopholes on the pre- 
text of “encouraging” producers of energy 
from geothermal steam. 

Specifically, the House-passed bill extends 
to this relatively new energy source the ad- 
vantage now given oil and gas producers to 
deduct currently most of their capital costs— 
the so-called deduction for intangible drill- 
ing expenses. In addition the House bill ex- 
tends percentage depletion, at a 10% rate, 
to geothermal steam, though on a restrictive 
basis, since the total amount of depletion 
may not exceed the cost basis of the property. 
The estimated revenue loss from the provi- 
sions is $192 million through the end of 1984. 

Three points should be made about the 
new deductions proposed for geothermal 
energy: 

Because the new tax benefit is in the form 
of a deduction, its benefits will go primarily 
to very rich Investors. 

The form of the new tax benefit makes it 
very unlikely that it will lead to any increase 
in available geothermal energy resources. 

While taking significant steps toward 
market incentives for currently important 
energy resources—oll, natural gas, and coal— 
the bill takes no action to eliminate the un- 
necessary and unwise tax incentives now 
provided for these resources; instead it uses 
these existing loopholes as models for new 
loopholes for geothermal energy. 

1. The geothermal tar benefit primarily 
helps rich investors. The technique that the 
House bill adopts to encourage geothermal 
energy development is an enhanced tax de- 
duction. As a deduction, it becomes more 
valuable as the tax rate increases on the 
income against which the deduction is taken. 
As a result, the new deduction primarily 
benefits rich investors in the upper income 
brackets. 

In recent years, Congress has made in- 
creasing use of the tax credit device, as 
opposed to a tax deduction, when it is de- 
sired to provide special tax incentives for 
various activities. In the 1960’s the invest- 
ment credit was enacted to promote business 
investment in equipment and machinery. In 
other provisions of H.R. 8444, tax credits are 
used to encourage home insulation and solar 
energy. The major advantage of the credit 
approach is that it provides an essentially 
uniform benefit for taxpayers in each bracket. 

However, the technique that the House bill 
adopts for geothermal wells is a form of 
highly accelerated depreciation deduction 
for capital costs. The thrust of the bill is 
brought out by comparing an investment in 
a geothermal well with a 20 year life to in- 
vestment in a machine with a 20 year life: 

Using the double declining balance 
method of depreciation, the annual depreci- 
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ation deductions on the machine are worth 
54% of the value of the same deductions 
taken entirely in the first year By provid- 
ing a 100% deduction in the first year for 
the costs of geothermal wells, the House bill 
allows, in effect, an extra deduction of 46% 
of the cost of such wells, 

Put another way, under the 48% corporate 
tax rate, the accelerated deduction for geo- 
thermal wells in the House bill is equivalent 
to a tax credit of 22%." For a taxpayer in 
the 70% bracket, the equivalent tax credit 
is 32%. For a taxpayer in the 20% bracket, 
the equivalent credit is only 9%. 

The House bill will have the effect of ex- 
panding into a new area the sort of invest- 
ment tax shelter abuses that have come to be 
associated with oil and gas well-drilling ex- 
penses. These shelters are a special preserve 
for wealthy investors, Ironically, the bill ap- 
plies the minimum tax to this new tax pref- 
erence, The minimum tax is a modest 15% 
tax on income from tax loopholes. This 
House action itself shows that the provision 
on geothermal wells would simply open up a 
new tax loophole, which will be subject to 
all of the tax shelter manipulations of the 
present intangible drilling deduction for oil 
and gas. But coverage under the minimum 
tax does not cure the basic defect of a new 
tax preference for wealthy investors. It is 
only a 15% slap on the wrist for such in- 
vestors whose income from tax loopholes is 
so large that it triggers the minimum tax. 

2. The geothermal tax benefit is an ineffi- 
cient subsidy. The new allowance for deduct- 
ing intangible drilling expenses on geo- 
thermal wells will make very little contribu- 
tion to finding new sources of geothermal en- 
ergy. This result is clear from the experience 
with intangible drilling expenses for oil and 
gas. 
Oil and’ gas industry representatives con- 
stantly stress the risk involved in exploratory 
drilling for new deposits. Numerous scientific 
techniques are used to indicate the existence 
of underground rock structures that may 
contain oil and gas, but only drilling will 
prove the existence of such resources. It is 
commonly said that only 1 in 10 “wildcat” 
wells discovers oil, and that only 1 in 30 such 
wells finds oil in commercially profitable 
amounts, 

Under normal tax principles the full cost of 
& dry well is deductible in the year it occurs 
as a normal business loss. So far as explora- 
tory drilling for oil and gas is concerned, 
therefore, almost all of the drilling expenses 
would be deducted in the first year in any 
event. Thus, the allowance of a current de- 
duction for all intangible drilling expenses 
does very little to improve the tax treatment 
of wildcat drilling. 

With respect to oil and gas, the intangible 
drilling expense loophole is primarily a sub- 
sidy for development wells. Three out of four 
development wells are successful. Except for 
the unjustified deduction provided by pres- 
ent tax rules, costs of these wells would have 
to be deducted gradually over the life of the 
wells. In fact, under proper accounting 
theory, even the cost of unsuccessful devel- 
opment wells should be spread over the life 
of the particular field in which they were 
drilled, since the one-in-four development 
wells that are dry represent one of the normal 
costs of exploiting the entire oil or gas field. 

The tax subsidy for development wells is 
especially bizarre, because if left to them- 
selves oil and gas producers would ordinarily 
drill too many development. wells. Under the 
usual patchwork of land claims, there is an 
economic incentive for each land owner to 
drill more wells and draw out his oll and gas, 
before neighboring landowners do the same 
thing. As a result of this “market” incentive 
for excessive drilling, States have developed 
conservative laws to limit the amount of de- 
velonment drilling, such as by requirements 
of minimum spacing between wells. In effect, 
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States are trying to limit activities for which 
Congress is providing a special subsidy. 

At this time we know little about the tech- 
nology of geothermal deposits. We can say 
confidently, however, that drilling to find 
new deposits will inyolve far more risks than 
drilling to exploit a discovered field. It fol- 
lows that the proposed new deduction for in- 
tangible drilling will do little to improve the 
tax treatment of exploratory drilling, while 
providing a tax bonanza for producing wells 
in fields already discovered, 

If Congress desires to provide a serious in- 
centive for geothermal energy, it should de- 
sign a direct subsidy to pay bonuses for ex- 
ploratory drilling. It certainly should not 
create a tax windfall for rich investors to 
conduct more development drilling. 

Further, since the deduction technique 
makes the new. tax benefit attractive to rich 
investors, the House bill is placing this new 
geothermal shelter into competition with 
other tax shelter devices in areas like oil and 
gas, real estate and farming as well as with 
capital gains, tax exempt interest, etc. This 
piling up of attractive investments for a 
limited class of rich investors is a further 
indication that the bill will have little effect 
on developing a new energy source that could 
be important to the nation, 

3. A percentage depletion deduction for 
geothermal énergy is unjustified. The House 
bill extends the percentage depletion allow- 
ance to geothermal energy sources in an un- 
usual way. Geothermal energy is to receive 
a 10% depletion allowance, but the amount 
of depletion taken by a taxpayer under this 
provision is not permitted to exceed the cost 
basis of the property. 

This “basis” rule represents a modest step 
to curb the well-known abuses of percentage 
depletion. The mischief in the customary 
percentage depletion allowance is that a 
producer of minerals can write off, as in- 
tangible development expenses, most of the 
capital costs, and then use the depletion 
allowance to subtract from his income a con- 
tinuing annual percentage of gross receipts 
which is not limited to the remaining un- 
recovered cost. 

For example, the cost of developing an oil 
field might be $1 million, of which $800,000 
could be deducted currently, through the 
intangible drilling deduction. The percent- 
age depletion deductions could well amount 
to $2,000,000 or more over the life of the 
deposit. The total capital costs allowed to 
be deducted would be three times the actual 
amount of the capital costs. The example is 
not unrealistic. Past Treasury studies have 
suggested that in the aggregate, such deduc- 
tion exceeded capital costs by about 3 to 1. 

If the House-passed provision for percent- 
age depletion for geothermal energy is 
applied to this example, the percentage de- 
pletion deduction would be limited to the 
amount of the unrecovered capital cost of 
$200,000, The total deductions would be 
limited to $1 million, the amount of the 
capital costs. The defect in the new pro- 
posed percentage depletion deduction is 
that it allows an additional acceleration of 
the capital cost deduction, which is the same 
type of loophole involved in the proposed 
intangible drilling deduction , discussed 
above. 


EXISTING ENERGY TAX LOOPHOLES 


The House bill is designed to deal in a 
major way with the entire energy area. It 
can be seriously faulted, therefore, for fail- 
ing to deal with the major existing tax loop- 
holes involving energy. 

From a long range standpoint, a signifi- 
cant part of the bill is that the price of new 
oil and gas will be allowed to rise ultimately 
to market levels. Higher market prices con- 
stitute a strong economic incentive both for 
energy production and for energy conserva- 
tion. At a time when the nation is moving 
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down the road of higher price incentives, we 
should be taking the related step eliminating 
the intangible drilling deduction and the 
percentage depletion allowance for oll and 
gas and other minerals. 

The hard part of the energy bill is the 
burden of higher energy prices that is being 
imposed on American citizens, These citizens 
are being asked to accept higher prices which 
will simultaneously enrich some producers 
and stimulate new production. At a mini- 
mum the average citizen should demand in 
return that Congress eliminate existing and 
proposed tax loopholes that enrich some 
producers without stimulating new produc- 
tion. 

FOOTNOTES 


* The discussions of the residential insula- 
tion tax credit and the solar energy tax credit 
are revised and updated from the analyses in 
Federal Tax Reform for 1976, a compendium 
Of papers prepared by Stanley S. Surrey, Paul 
McDaniel, and Joseph A. Pechman at the re- 
quest of myself and other Senators for use in 
the Senate debate on the Tax Reform Act of 
1976. , 

1 “Energy Program 7, Energy Tax Propos- 
als Relating to Residential Conservation,” 
pamphlet prepared for the Committee on 
Ways and Means by the Staff of the Joint 
Committee on Taxation, June 3, 1977, p. 9. 
Henceforth this pamphlet will be referred to 
as “Energy Program 7.” 

“Energy Program 7," p. 4; S. R. Peterson, 
“Retrofitting Existing Housing for Energy 
Conservation: An Economic Analysis” (Na- 
tional Bureau of Standards, Department of 
Commerce, 1974), pp. 28-40. 

*"Energy Program 7," pp: 16-17 and “Pres- 
ident Carter’s Energy Proposals: A Perspec- 
tive," by the Congressional Budget Office, 
May 31, 1977. 

‘In his Message to Congress on April 20, 
1977, President Carter proposed a two-tiered 
tax credit equal to 25% of the first $800 of 
expenses for residential insulation and 15% 
of the next $1,400 of expenses, for a total 
credit of $410, The House-passed bill dropped 
the two-tiered concept. 

5 See footnote 3. 

*Council on Wage and Price Stability, 
“Council Fears Price Increase in Fiberglass 
Insulation,” June 14, 1977. 

"Id. 

SAs a result of the Tax Reduction and 
Simplification Act of 1977, a family consist- 
ing of a married couple with two children 
does not incur a tax liability of $400 until 
its adjusted gross income reaches about 
$10,000. If the credit were refundable, a fam- 
ily with tax liability of, say, $100 could re- 
ceive a Treasury refund of $300 if it qualified 
for the full $400 credit; under the House- 
passed bill, the family would get only $100 
of benefit from the credit. Families with no 
tax liability (those with adjusted gross in- 
come of about $7,000 or less) will get no 
benefit at all from the credit. 

» “Energy Program 7," pp. 10-11. 

“Steven D. Moore, “A Critique of Insula- 
tion and Solar Energy Tax Credit Proposals,” 
Taz Notes, April 18, 1977; pp. 15-20. 

ï“ “Solar Heating,” Office of Tax Analysis, 
U.S. Department of Treasury, April 8, 1976. 
Figures are based on the present value of 
installation and operating costs, assuming 
that the investor's after-tax rate of return 
is 10%, and that 80% of the cost is financed 
by an 8% loan, the interest on which is de- 
ductible. 

u2 A married couple with two children does 
not incur a tax liability of $2,150 until its 
adjusted gross income reaches about $20,000. 
Since the credit is not refundable, low in- 
come taxpayers will not receive any benefits 
from the credit, and many middle income 
taxpayers will not receive the full benefit of 
the credit. See footnote 8. 

13 See footnote 10 and the accompanying 
text. 
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u George F. Break and Joseph Pechman, 
Tax Reform: The Impossible Dream (Wash- 
ington, D.C., The Brookings Institution, 
1975). 

13 The. amount of the tax credit in H.R. 8444 
for residential wind energy equipment is the 
same as for solar energy equipment—30% 
of the first $1,500 spent and 20% of the next 
$8,500, for a maximum credit of $2,150. 

“ The maximum offset allowed for the 10% 
investment tax credit under present law is 
$25,000 plus 50% of tax liability over $25,000. 
The House bill allows the new credit to offset 
100% of tax liability in certain cases. 

1 The bill provides a 10% investment tax 
credit, in addition to the 10% credit already 
available under existing law, for the purchase 
of equipment to recycle solid waste and to 
sort and prepare such waste of recycling. 
The cost of the credit is estimated at approxi- 
mately $30 million a year. 

5 Speeding up the taking of a deduction is 
equivalent to increasing its amount, and 
postponing a deduction reduces its amount. 
The calculation assumes a discount rate of 
10%, since a normal equity investment rate 
of return is 20% before tax and 10% after 
tax. The present value of the accumulated 
future-year deductions for depreciation of 
the machine under the double declining bal- 
ance method of depreciation is worth only 
54% of the cost of the machine. 

19 Calculated as (100% —54%) X48% =22%. 


MINNESOTA OPINION POLLING 


Mr. ANDERSON. Mr. President, in 
July I sent out a comprehensive ques- 
tionnaire to over 300,000 people in Min- 
nesota. The results of the questionnaire 
have now been tabulated and I would 
like to share the results with my col- 
leagues. 

Mr. President, I ask unanimous con- 
sent that the results of the question- 
naire be printed in the Recorp. 


There being no objection, the ques- 
tionnaire results were ordered to be 
printed in the Recorp, as follows: 

QUESTIONNAIRE RESULTS 


ARMED SERVICES 


1. Are you in favor of returning to a mili- 
tary draft? Yes, 46 percent, no, 54 percent. 

2. Do you think the U.S. should buy the 
B-1 bomber? Yes, 20 percent, no, 80 percent. 

3. Should military retirees, so called “dou- 
ble-dippers,” be permitted to receive both 
a military retirement pension and a full 
check from a government job? Yes, 17 per- 
cent; no, 83 percent. 

4. Are you in favor of removing all U.S. 
forces from Korea? Yes, 42 percent; no, 56 
percent. 

5. In regards to the Strategic Arms Limita- 
tion talks (SALT II), do you feel we should 
push for a substantial reduction in nuclear 
weapons? Yes, 78 percent; no, 22 percent. 

6. Also in regards to the SALT talks, 
should the U.S. reject Soviet demands to 
limit development of the Cruise missile? Yes, 
67 percent; no, 33 percent. 

7. Should the U.S. limit sale of large 
quantities of conventional weapons to Third 
World developing nations? Yes, 86 percent; 
no, 14 percent, 

BUDGET ISSUES 

1.Do you think that the United States 
should have national health insurance? Yes, 
60 percent; no, 40 percent. 

2. Unemployment is one of the most ur- 
gent problems that this Congress must ad- 
dress. Here are some of the major proposals 
which have been suggested for putting 
Americans back to work. Please indicate 
whether you support cr oppose the proposals. 

a. A large personal and business income 
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tax reduction. Yes, 56 percent; no 44 per- 
cent. 

b. Action by the government to ease credit 
for mortgages and loans so that interest will 
come down. Yes, 77 percent; no 23 percent. 

c. One million or more government fi- 
nanced public service jobs. Yes, 41 percent; 
no, 59 percent. 

d. Increased price supports for farmers to 
improve farm purchasing power. Yes, 55 per- 
cent; no, 45 percent. 

e. Special work programs and comprehen- 
sive job counseling and placement services 
for young people during periods of high un- 
employment. Yes, 77 percent; no, 23 percent. 

f. Regulating imports of foreign manu- 
factured goods that are competing with 
American goods. Yes, 68 percent; no, 32 
percent. 

3. Do you support @ proposal to make 
college tuition costs tax deductible? Yes, 65 
percent; no, 35 percent. 

4. President Carter has proposed that the 
nation’s hospitals hold their average annual 
Increase in charges to 9 percent. Do you ap- 
prove or disapprove of this proposal? Yes, 
87 percent; no, 13 percent. 

ENVIRONMENT AND PUBLIC WORKS ISSUES 


1. The following proposals are being con- 
Sidered as a means of protecting and en- 
hancing our natural resources. Please check 
to indicate whether you favor or oppose the 
proposal becoming national policy. 

a. A national law providing for deposits 
on beverage containers. Favor, 76 percent; 
oppose, 24 percent. 

b. A moratorium on new construction of 
nuclear power plants. Favor, 45 percent; 
oppose, 55 percent. 

c: Tougher controls on water and air pol- 
lution from industries. Favor, 79 percent; 
oppose, 21 percent. 

d. A national ban on fiuorocarbons and 
propellants in aercsol products. Favor, 87 
percent; oppose, 13 percent 

€. Regulation of the phosphorous content 
in detergents. Favor, 88 percent; oppose, 60 
percent. 

f. Federal regulations for state land use 
planning. Favor, 40 percent; oppose 60 per- 
cent, 

2. Which of the following statements most 
closely approximates your feelings about the 
best future of the Boundary Waters Canoe 
Area? (Check only one) 

a. The entire BWCA should be designated 
a wilderness area and no lumbering or use 
of motorized vehicles permitted. 36 percent. 

b. The BWCA should be split into two 
jurisdictions, one of which would be wilder- 
ness and the other a multi-use recreational 
area which permits motorized vehicles, tim- 
ber cutting and other usages. 15 percent. 

c. The BWCA should remain a designated 
wilderness area with several specific areas 
set aside for controlled harvesting of non- 
virgin timber and with several designated 
motorized uses. 48 percent. 

GENERAL ISSUES 

1. Do you think that the Hatch Act should 
be amended to allow employees of the federal 
government to participate in political activi- 
ties that are now permitted Minnesota state 
employees? Yes, 46 percent; no, 54 percent. 

2. Would you support legislation that lim- 
its the amount of personal funds that a 
candidate may contribute to his/her own 
political campaign? Yes, 65 percent; no, 35 
percent, 

8. Most experts feel that the Social Se- 
curity Trust Fund has been depleted to the 
point that future social security payments 
are endangered. In order to replenish this 
fund, would you prefer to: 

A. Increase social security taxes; 28 per- 
cent. 

B. Transfer funds from general revenues; 
72 percent. 
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TRADITIONAL AMERICAN PRIN- 
CIPLES REQUIRE RATIFICATION 
OF THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, from 
the very beginnings of our history, the 
people of this Nation have been dedi- 
cated to preserving the basic rights of 
man. I need hardly remind this body of 
the first lines of the Declaration of In- 
dependence which declare that “all Men 
are created equal, that they are endowed 
by their Creator with certain inalien- 
able Rights, that among these are Life, 
Liberty, and the Pursuit of Happiness.” 

I would like to point out, however, that 
these words apply not only to Ameri- 
cans. The noble principles of the Decla- 
ration apply to all peoples. As President 
Abraham Lincoln stated more than 100 
years ago, the Declaration of Independ- 
ence gave liberty “not alone to the peo- 
ple of this country, but the hope for all 
the world for all future time.” Our ad- 
herence to the ideals of liberty and 
equality, as well as to all human rights, 
is in other words a powerful signal to 
the world. All nations listen to what we 
say. We have a responsibility, therefore, 
to proclaim, on every appropriate occa- 
sion, our dedication to the high prin- 
ciples in which we believe. 

Thus I believe we must ratify the In- 
ternational Convention on the Preven- 
tion and Punishment of the Crime of 
Genocide. It is time that we declare to 
all the world, loudly and clearly, that 
we condemn this terrible crime. It has 
been 28 long years since the General As- 
sembly of the United Nations unani- 
mously adopted the convention. During 
these years, more than 80 nations have 
endorsed its principles. The one nation 
that all the world might have expected 
to have been the first to act, however, 
has never acted at all. In fact, this body, 
whose role it is to vote on all treaties, 
has not even considered it. 

It is time that we face up to our re- 
sponsibility. I dare say that the authors 
of the Declaration would expect no less. 


SUPPORT FOR THE AIR BAG 
STANDARD 


Mr. RIBICOFF. Mr, President, every 
day of the year throughout this Nation 
men, women, and children are killed or 
permanently maimed in automobile acci- 
dents. These tragedies are such common- 
place occurrences of our daily life that 
they are hardly noted except by the fam- 
ilies of the victims. Only on holidays such 
as this last Labor Day weekend, where 
469 people were killed in automobile ac- 
cidents do the cumulative numbers reach 
a level where they receive much public 
comment. 

The stark facts, however, are that 
automobile accidents are the fifth lead- 
ing cause of death in this country and 
the No. 1 killer of our young peo- 
ple. Fortunately, the Congress can now 
take a major step to drastically reduce 
this carnage by supporting the recent 
safety standard proposed by the Depart- 
ment of Transportation on June 30 of 
this year. This safety standard would re- 
quire that automatic crash protection de- 
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vices—most likely air bags or passive 
belts—be phased into the front seating 
positions of all new automobiles during 
model years 1982 through 1984. 

It is very gratifying to note that over 
95 percent of all insurance companies 
support this standard. Insurance repre- 
sentatives have estimated that full utili- 
zation of these devices would lead to po- 
tential insurance savings of as much as 
$2.5 billion a year. The Department of 
Transportation also estimates that once 
these devices are fully deployed they will 
save 9,000 lives and prevent over 100,000 
injuries annually. Opponents of this safe- 
ty standard have argued that the Fed- 
eral Government should not mandate 
these safety requirements. The New York 
Times in a perceptive editorial entitled 
“Don't Deflate the Air Bag,” on July 24 
responded to this argument as follows: 

Some opponents of passive restraints argue 
that drivers ought to be allowed to risk their 
necks without interference from a paternal- 
istic government. But it is hard to see how, in 
principle, passive restraints differ from safety 
devices already mandated by the government 
such as shatterproof glass, energy absorbing 
steering columns, padded dashboards, 
strengthened bumpers and seatbelts. In any 
event, those who purchase an automobile are 
seldom the only persons at risk. Teenage driv- 
ers, young children and others who have had 
no voice in choosing safety options may find 
their lives in danger, Nor are drivers who get 
hurt needlessly harming only themselves. 
Their fellow citizens pick up the tab for po- 
lice officers, ambulances, hospital care, insur- 
ance payments and government benefits. 


It has been suggested by certain other 
citizens that mandatory seatbelt laws 
could more effectively and inexpensively 
resolve these safety problems. Such an 
approach resting necessarily on the ac- 
tive enforcement by the police is clearly 
more intrusive Government action than 
the placing of air bags in automobiles. 
A recent Gallup poll demonstrated that 
the public by a 4-to-1 margin opposed 
mandatory seatbelt laws, while this same 
poll showed public support for mandatory 
air bag requirements. 

Mr. President, under the provisions of 
the National Traffic and Motor Vehicle 
Safety Act of 1966, the Congress is pro- 
vided an opportunity to review the De- 
partment of Transportation's passive re- 
straint standard for a period of 60 calen- 
dar days, excluding recesses of more than 
3 days. I urge my colleagues to join me in 
strong support of this standard, it is un- 
likely that any other single action that 
we may take during this Congress could 
save as many American lives or prevent 
so much unnecessary tragedy. 


PROPOSED ARMS SALES 


Mr. SPARKMAN, Mr. President, sec- 
tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad- 
vance notification of proposed arms sales 
under that act in excess of $25 million or, 
in the case of major defense equipment 
as defined in the act, those in excess of 
$7 million. Upon such notification, the 
Congress has 30 calendar days during 
which the sale may be prohibited by 
means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sale shall be 
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sent to the chairman of the Foreign Re- 
lations Committee. 


In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask unani- 
mous consent to have printed in the 
Recorp at this point the 10 notifications 
I have just received. 


There being no objection, the 10 
notifications were ordered to be printed 
in the Recor, as follows: 

DEFENSE SECURITY ASSISTANCE 
AGENCY AND Deputy ASSISTANT 
Secretary (SECURITY ASSIST- 
ANCE). OASD/ISA, 

Washington, D.C., August 25, 1977. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith, Transmittal No. 77-78, concerning 
the Department of the Navy's proposed Letter 
of Offer to Australia for major defense equip- 
ment, as defined in the International Traffic 
in Arms Regulations (ITAR), estimated to 
cost $14.5 million. Shortly after this letter 
is delivered to your office, we plan to notify 
the news media. 

Sincerely, 
H. M. FISH, 

Lieutenant General, USAF Director, De- 
jense Security Assistance Agency, and 
Deputy Assistant Secretary (ISA), 
Security Assistance. 


TRANSMITTAL No. 77-78 

Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the 
Arms Export Control Act— 

(i) Prospective Purchaser: Australia. 

(i1) Total Estimated Value: 

Major Defense Equipment '—$14.5 million. 

Other—0.0 million. 

Total—$14.5 million. 


(iii) Description of Articles or Services 
Offered: Twelve (12) MK48 mod 3 torpedoes, 
six (6) exercise heads, two (2) dummy tor- 
pedoes, initial spare parts and two years 
support. 

(iv) Military Department: Navy. 

(v) Sales Commission, Fee, etc. Paid, 
Offered or Agreed to be Paid: None, 

(vi) Date Report Delivered to Congress: 
August 25, 1977. 

DEFENSE SECURITY ASSISTANCE 
AGENCY AND DEPUTY ASSISTANT 
SECRETARY (SECURITY ASSIST- 
ANCE), OASD/ISA, 

Washington, D.C., August 25, 1977. 
Hon. JoHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith, Transmittal No. 77-79, concerning 
the Department of the Army’s proposed Let- 
ter of Offer to The Netherlands for major 
defense equipment, as defined in the Inter- 
national Traffic in Arms Regulations 
(ITAR), estimated to cost $37.0 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
H. M. Frsx, 

Lieutenant General, USAF, Director, De- 
jense Security Assistance Agency and 
Deputy Assistant Secretary (ISA), Se- 
curity Assistance. 


As included in the U.S. Munitions List, 
a part of the International Traffic in Arms 
Regulations (ITAR). 


September 7, 1977 


TRANSMITTAL No..77-79(a) 


Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the Arms 
Export Control Act— 

(i) Prospective Purchaser: Netherlands. 

(ii) Total Estimated Value: 

Major Defense Equipment '—$37.0 million. 

Other—$0.0 million. 

Total—$37.0 million. 

(ili) Description of Articles or Services Of- 
fered: Two-thousand three-hundred (2,300) 
Dragon missiles, three-hundred fifty (350) 
trackers and support equipment. 

(iv) Military Department: Army. 

(v) Sales Commission, Fee, etc. Paid, 
Offered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
August 25, 1977. 


TRANSMITTAL No, 77—79(b) 

Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the Arms 
Export Control Act— 

(i) Prospective Purchaser: Netherlands? 

(11) Total Estimated Value: 

Major Defense Equipment \—$37.0 million. 

Other—#$0.0 million. 

Total—$37.0 million. 

(iii) Description of Articles or Services 
Offered: Two-thousand five-hundred and 
seventy (2,570) Dragon missiles, three- 
hundred and thirty-five (335) trackers and 
support equipment. 

(iv) Military Department: Army. 

(v) Sales Commission, Fee, etc. Paid, 
Offered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
August 25, 1977. 


TRANSMITTAL No. 77-—79(c) 


Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the Arms 
Export Control Act— 

(i) Prospective Purchaser: Netherlands. 

(ii) Total Estimated Value: 

Major Defense Equipment —$37.0 million. 


Other—$0.0 million. 

Total—$37.0 million. 

(iii) Description of Articles or Services 
Offered: Two-thousand eight-hundred and 
forty (2,840) Dragon missiles, three-hundred 
and twenty (320) trackers and support 
equipment. 

(iv) Military Department: Army. 

(v) Sales Commission, Fee, etc. Paid, 
Offered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
August 25, 1977. 

DEFENSE SECURITY ASSISTANCE 
AGENCY AND Deputy ASSISTANT 
SECRETARY (SECURITY ASSIST- 
ANCE), OASD/ISA, 

Washington, D.C., August 25, 1977. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 

Dear MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith, Transmittal No. 77-64, concerning 
the Department of the Army’s proposed Let- 
ter of Offer to Iran, not major defense equip- 
ment as defined in the International Traffic 
in Arms Regulations (ITAR), estimated to 
cost $167.0 million. Shortly after this letter 
is delivered to your office, we plan to notify 
the news media. 

Sincerely, 
H. M. FISH, 

Lieutenant General, USAF, Director, De- 
jense Security Assistance Agency and 
Deputy Assistant Secretary (ISA), Se- 
curity Assistance. 

TRANSMITTAL No. 77-64 

Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the Arms 
Export Control Act— 
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(i). Prospective Purchaser: Iran. 

(ii) Total Estimated Value: 

Major Defense Equipment *—$0.0 million. 

Other—$167.0 million. 

Total—$167.0 million. 

(iii) Description of Articles or Services 
Offered; Contractor continuation of estab- 
lishment and operation of helicopter train- 
ing center for pilots (1,550) and mechanics 
(4,500) to accomplish flight and technical 
training for Iranian personnel and to train 
Iranian personnel to operate the training 
center. Program extends through August 
1981. 

(iv) Military Department: Army. 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
August 25, 1977. 

«DEFENSE SECURITY ASSISTANCE 

AGENCY AND DEPUTY ASSISTANT 
Secretary (SECURITY _ ASSIST- 
ANCE), OASD/ISA, 
Washington, D.C., August 25, 1977. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith, Transmittal No. 77-67, concerning 
the Department of the Army’s proposed 
Letter of Offer to Iran, not major defense 
equipment as defined in the International 
Traffic in Arms Regulations (ITAR), esti- 
mated to cost $183.7 million. Shortly after 
this letter is delivered to your office, we plan 
to notify the news media. 

Sincerely, 
H. M. FISH, 
Lieutenant General, USAF, Director, De- 
jense Security Assistance Agency and 
Deputy Assistant Secretary (ISA), 
Security Assistance. 


TRANSMITTAL No. 77-67 

Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the Arms 
Export Control Act— 

(1) Prospective Purchaser: Iran, 

(ii) Total Estimated Value: 

Major Defense Equipment \—$0.0 million. 

Other—$183.7 million. 

Total—$183.7 million. 

(iii) Description of Articles or Services 
Offered: Provide contractor on-the-job train- 
ing (OJT) over a two-year period to support 
the deployed Tranian I-HAWK air defense 
system in two phases. The initial phase (an 
LOA of $2.7 million) will provide for the 
recruitment and training of 73 contractor 
personnel. The second phase (LOA value of 
$181 million) will provide for training in 
Tran. 

(iv) Military Department: Army. 

(v) Sales Commission, Fee, etc, Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
August 25, 1977. 


DEFENSE SECURITY ASSISTANCE 
AGENCY AND DEPUTY ASSISTANT 
SECRETARY (SECURITY ASSIST- 

ANCE) OASD/ISA, 
Washington, D.C. August 25, 1977. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 

Deak Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith, Transmittal No. 77-63, concerning 
the Department of the Army's proposed Let- 
ter of Offer to Sweden for major defense 
equipment, as defined in the International 


+ As included in the U.S. Munitions List, a 
part of the International Traffic in Arms 


Regulations (ITAR). 
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Traffic in Arms Regulations (ITAR), esti- 
mated to cost $44.9 million and support costs 
of $5.8 million for a total estimated cost of 
$50.7 million. Shortly after this letter is de- 
livered to your office, we plan to notify the 
news media. 

Sincerely, 

H. M. FISH, 
Lieutenant General, USAF, Director, De- 

jense Security Assistance Agency and 

Deputy Assistant Secretary (ISA), Se- 

curity Assistance. 


TRANSMITTAL No. 77-63 


Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the Arms 
Export Control Act— 

(1) Prospective Purchaser: Sweden. 

(1i) Total Estimated Value: 

Major Defense Equipment '—$44:9 million. 

Other—#$5.8 million. 

Total—$50.7 million. 

(tti) Description of Articles or Services 
Offered: Three-hundred and forty (340) 
TOW launchers, six-thousand and seven- 
hundred (6,700) TOW missiles, technicial 
training, depot engineering support and sup- 
port equipment. 

(iv) Military Department: Army. 

(v) Sales Commission, Fee, etc. Paid, 
Offered or Agreed to he Paid: None, 

(vi) Date Report Delivered to Congress: 
August 25, 1977. 

DEFENSE SECURITY ASSISTANCE 
AGENCY AND DEPUTY ASSISTANT 
Secretary (SECURITY ASSIST- 
ANCE), OASD/ISA 

Washington, D C., August 25, 1977. 
Hon. JOHN J, SPARKMAN, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 

Deak MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith, Transmittal No. 77-76, concerning 
the Department of the Navy’s proposed Let- 
ter of Offer to Australia for major defense 
equipment, as defined in the International 
Trafic in Arms Regulations (ITAR), esti- 
mated to cost $179.9 million and support 
costs of $3.6 million for a total estimated cost 
of $183.5 million. Shortly after this letter is 
delivered to your office, we plan to notify the 
news media. 

Sincerely, 
H. M. FISH, 

Lieutenant General, USAF, Director, De- 
jense Security Assistance Agency and 
Deputy Assistant Secretary (ISA), Se- 
curity Assistance. 


TRANSMITTAL No, 77-76 


Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the Arms 
Export Control Act— 

(i) Prospective Purchaser: Australia. 

(ii) Total Estimated Value: 

Major Defense Equipment 1 $179.9 million. 

Other—$3.6 million, 

Total—$183.5 million, 

(iit) Description of Articles or Services 
Offered: One (1) guided missile frigate 
(FFG-7). 

(iv) Military Devartment: Navy. 

(v) Sales Commission. Fee, etc, Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
August 25, 1977. 

DEFENSE SECURITY ASSISTANCE 
AGENCY AND DEPUTY ASSISTANT 
SECRETARY (SECURITY ASSIST- 
ANCE), OASD/ISA, 

Washington, D.C., August 25, 1977. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 

Dear MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of 
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the Arms Export Control Act, we are for- 
warding herewith, Transmittal No. 77-77, 
concerning the Department of the Navy's 
proposed Letter of Offer to Germany for ma- 
jor defense equipment, as defined in the In- 
ternational Traffic in Arms Regulations 
(ITAR), estimated to cost $25 million. 
Shortly after this letter is delivered to your 
Office, we plan to notify the news media. 
Sincerely, 
H. M. FISH, 
Lieutenant General, USAF, Director, De- 
fense Security Assistance Agency and 
Deputy Assistant Secretray (ISA), 
Security Assistance. 


TRANSMITTAL No. 77-77 


Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the Arms 
Export Control Act— 

(i) Prospective Purchaser: 
public of Germany. 

(ii) Total Estimated Value: 

Major Defense Equipment '—$25.0 million. 

Other—$0.0 million. 

Total—$25.0 million. 

(ili) Description of Articles or Services 
Offered: Modernization of three (3) guided 
missile destroyers. This modernization in- 
cludes improvement of search radars, SQS- 
23G sonar, missile fire control system, elec- 
tronic warfare capability and improved com- 
mand and control systems. 

(iv) Military Department: Navy. 

(v) Sales Commission, Fee, etc. Paid, 
Offered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
August 25, 1977. 


Federal Re- 


DEFENSE SECURITY ASSISTANCE AGENCY 
DEPUTY ASSISTANT SECRETARY 
ASSISTANCE) OASD/ 


Washington, D.C., August 25, 1977. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Seante, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the 
reporting requirements of Section 36(b) of 
the Arms Export Control Act, we are for- 
warding herewith, Transmittal No. 77-66, 
concerning the Department of the Army's 
proposed Letter of Offer to Iran not major 
defense equipment as defined in the Inter- 
national Traffic in Arms Regulations (ITAR), 
estimated to cost $250 million. Shortly after 
this letter is delivered to your office, we plan 
to notify the news media. 

Sincerely, 
H. M. FISH, 
Lieutenant General, USAF, Director, 
Defense Security Assistance Agency 
and Deputy Assistant Secretary (ISA), 
Security Assistance. 


TRANSMITTAL No. 77-66 

Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the Arms 
Export Control Act— 

(1) Prospective Purchaser: Iran. 

(ii) Total Estimated Value: 

Major Defense Equipment‘ $0.0 million. 

Other—$250.0 million. 

Total—$250.0 million. 

(iil) Description of Articles or Services 
Offered: Contractor continuation of the 
establishment and operation of four (4) heli- 
copter area support centers and to train 
Iranian personnel to operate these centers 
through 1981. 

(iv) Military Department: Army. 

(v) Sales Commission, Fee, etc. Paid, 
Offered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
August 25, 1977. 
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DEFENSE SECURITY ASSISTANCE 
AGENCY AND DEPUTY ASSISTANT 
Secretary (SECURITY ASSIST- 
ANCE), OASD/ISA, 

Washington, D.C., August 25, 1977. 
Hon. JoHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith, Transmittal No. 77-62, concerning 
the Department of the Navy's proposed 
Letter of Offer to Iran, not major defense 
equipment as defined in the International 
Traffic in Arms Regulations (ITAR), esti- 
mated to cost $57 million. Shortly after this 
letter is delivered to your office, we plan to 
notify the news media. 

Sincerely, 
H. M. FISH, 

Lieutenant General, USAF, Director, 
Defense Security Assistance Agency 
and Deputy Assistant Secretary 
(ISA), Security Assistance. 


TRANSMITTAL No. 77-62 


Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the Arms 
Export Control Act— 

(i) Prospective Purchaser: Iran. 

(ii) Total Estimated Value: 

Major Defense Equipment —$0.0 million. 

Other—$57.0 million. 

Total—$57.0 million. 

(iif) Description of Articles or Services 
Offered: Logistics support services for AH- 
1J helicopters through Calendar Year 1982. 

(iv) Military Department: Navy. 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
August 25, 1977. 


DEFENSE SECURITY ASSISTANCE 
AGENCY AND DEPUTY ASSISTANT 
SECRETARY (SECURITY ASSIST- 
ANCE), OASD/ISA, 

Washington, D.C., August 25, 1977. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith, Transmittal No. 77-65, concerning 
the Department of the Army’s proposed Let- 
ter of Offer to Iran, not major defense equip- 
ment as defined in the International Traffic 
in Arms Regulations (ITAR), estimated to 
cost $139 million. Shortly after this letter is 
delivered to your office, we plan to notify the 
news media. 

Sincerely, 
H. M. FISH, 

Lieutenant General, USAF, Director, De- 
jense Security Assistance Agency and 
Deputy Assistant Secretary (ISA), Se- 
curity Assistance. 


TRANSMITTAL No. 77-65 


Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the Arms 
Export Control Act— 

(1) Prospective Purchaser: Iran. 

(ii) Total Estimated Value: 

Major Defense Equipment —$0.0 million. 

Other—$139.0 million. 

Total—$139.0 million. 

(ili) Description of Articles or Services 
Offered; Contractor continuation of the es- 
tablishment and operation of a helicopter 
logistics support organization and depot sys- 
tem for the Iranian helicopter program and 
to train Iranian personnel to operate this 
system through 1981. 


1 As included in the U.S. Munitions List, a 
part of the Internationa) Traffic in Arms 
Regulations (ITAR). 
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{iv) Military Department: Army. 

(yY) Sales Commission, Fee, etc. 
Offered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
August 25, 1977. 


Paid, 


CONSTITUTIONALITY OF DISCLO- 
SURE REQUIREMENTS INVOLVING 
LOBBYING ORGANIZATIONS 


Mr. KENNEDY. Mr. President, one of 
the current issues in S. 1785, the lobby- 
ing reform legislation that Senator 
CLARK, Senator STAFFORD, and I intro- 
duced earlier this year, concerns the con- 
stitutionality of the provisions in the bill 
which require public disclosure of major 
contributions to lobbying organizations 
and of grassroots lobbying activities. 

During the recess, I asked the Ameri- 
can Law Division of the Library of Con- 
gress to analyze these constitutional is- 
sues. Last week, I received the Library’s 
report, which I believe provides. strong 
support for the constitutionality of dis- 
closure requirements in these two im- 
portant areas of lobbying reform. As the 
report states in the case of disclosure 
of contributors: 

Thus, a strong argument, based on the 
Supreme Court precedents discussed, may 
be made for the constitutionality of re- 
quired disclosures of the major contributors 
to organizations which qualify as “lobby- 
ing organizations.” 


Mr. President, I believe that the Li- 
brary of Congress report will be of in- 
terest to all of us concerned with this 
important aspect of lobbying reform. I 
ask unanimous consent that the report 
be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

CONSTITUTIONALITY OF CERTAIN REQUIRED DIS- 
CLOSURES UNDER PROPOSED LOBBYING ACT 
REFORMS 
This report discusses the constitutionality 

of requiring the reporting and disclosure 
of the names of the major contributors to a 
“lobbying organization,” and discusses the 
constitutional issues involved in requiring 
reporting and disclosure of so called “grass 
roots” lobbying activities, that is, activities 
aimed at the general public which are in- 
tended to encourage the public to contact 
members of the legislature to influence such 
members on various issues. 

DISCLOSURE OF CONTRIBUTORS TO LOBBYING 

ORGANIZATIONS 

Requiring the disclosure of contributors to 
organizations which petition the Congress 
and which engage in advocacy or debate con- 
cerning political, social or economic issues, 
raises questions as to possible infringements 
upon guaranteed First Amendment rights 
such as the freedoms of speech, expression, 
association, and petition. Although provi- 
sions which merely require certain disclosures 
regarding advocacy activities do not directly 
prohibit or limit the exercise of those enu- 
merated rights, the Supreme Court of the 
United States has recognized the “deterrent 
effects on the exercise of First Amendment 
rights ..."" which may arise “as an unintend- 
ed but inevitable result of the government's 
conduct in requiring disclosure” (Buckley v. 
Valeo, 424 US. 1, 65 [1976]). 

In the case of NAACP v. Alabama, 357 U.S. 
449 (1958), the Supreme Court overturned 
a state court contempt citation against the 
NAACP for that organization's failure to dis- 
close its local membership list. Recognizing 
that “(e) fective advocacy of both public and 
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private points of view, particularly contro- 
versial ones, is undeniably enhanced by group 
association” and that, based upon the First 
Amendment rights of freedom of speech, pe- 
tition and assembly, the Constitution guar- 
antees the “freedom to engage in association 
for the advancement of beliefs and ideas,” 
the Court noted the chilling effect that cer- 
tain state actions, such as requiring the dis- 
closure of membership lists, may have upon 
the exercise of those rights: 

“Of course, it is immaterial whether the 
beliefs sought to be advanced by association 
pertain to political, economic, religious or 
cultural matters; any State action which 
may have the effect of curtailing the freedom 
tə associate is subject to the closest scrutiny. 

“The fact that [the State] ... has taken 
no direct action, (citations omitted), to re- 
strict the right of petitioner's members to 
associate freely, does not end the inquiry 
into the effect of the production order. (ci- 
tations omitted). In the domain of these in- 
dispensable liberties, whether of speech, 
press, or association, the decisions of this 
Court recognize that abridgment of such 
rights, even though unintended, may inevit- 
ably follow from varied forms of governmen- 
tal action,” (357 U.S. at 460-461) (Emphasis 
added). 

Similarly, the Supreme Court in the case of 
Gibson y. Florida Legislative Investigation 
Committee, 372 U.S. 539 [1963], examined a 
State’s investigatory authority and its au- 
thority to compel the disclosure of member- 
ship lists from issue oriented or advocacy 
organizations such as the NAACP. Citing its 
decision in NAACP y. Alabama, supra, the 
Court explained: 

“It is hardly a novel perception that com- 
pelled disclosure of affiliation with groups 
engaged in advocacy may constitute [an] 
... effective ... restraint on freedom of as- 
sociation. ... This Court has recognized the 
vital relationship between freedom to asso- 
ciate and privacy in one’s association... . 
Inviolability of privacy in group association 
may in many circumstances be indispensable 
to preservation of freedom of association, 
particularly where a group espouses dissident 
beliefs.” (372 U.S. at 544, citing 357 U.S. at 
46). 

In the recent Supreme Court case of Buck- 
ley v. Valeo, supra, the Court in examining 
campaign disclosure laws stated: 

“_.. [W]e have repeatedly found that com- 
pelled disclosure, in itself, can seriously in- 
fringe on privacy of association and belief 
guaranteed by the First. Amendment.” (424 
U.S. at 64). 

Additionally, the Court in the. Buckley 
case noted that this right of privacy in asso- 
ciation which extends to individuals who 
become members of organizations, extends 
as well to individuals who contribute funds 
to organizations: 

“The right to join together ‘for the ad- 
vancement of beliefs and ideas,’ [NAACP v. 
Alabama, supra, at 460], is diluted if it does 
not include the right to pool money through 
contributions, for funds are often essential 
if ‘advocacy’ is to be truly or optimally ‘ef- 
fective.’ " (424 U.S. at 66). 

Thus, the Supreme Court has recognized 
a potentially serious threat to First Amend- 
ment rights in statutes which require the 
disclosure of member/contributors to adyo- 
cacy or issue oriented organizations which 
engage in public debate and persuasion con- 
cerning issues of public interest, Although 
such a potential threat to First Amendment 
rights may exist as a result of mandatory 
disclosures, the Supreme Court has upheld 
the constitutionality of disclosure require- 
ments concerning contributors to political 
parties, committees and candidates in the 
case of Buckley v. Valeo, supra, and concern- 
ing the disclosures required by the Federal 
Regulation of Lobbying Act of 1946 in the 
case of United States v. Harriss, 347 U.S. 612 
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(1954). In these two cases, the Supreme 
Court employed a “balancing” test, finding 
that there may be sufficiently important 
governmental interests in the required dis- 
closures which will outweigh the possibility 
of infringement of the rights claimed. 

The Court in the Buckley case, noting that 
disclosure requirements generally “appear to 
be the least restrictive means of curbing the 
evils” of unwarranted influence and cor- 
ruption concerning basic governmental 
processes (Supra, at 68), noted the principle 
that certain governmental interests will out- 
weigh the possible chilling effect of disclo- 
sure statutes on First Amendment rights: 

“The strict test established by Alabama 
[NAACP v. Alabama, 357 U.S, 449 (1958) ] is 
necessary because compelled disclosure has 
the potential for substantially infringing 
the exercise of First Amendment rights. But 
we have acknowledged that there are gov- 
ernmental interests sufficiently important to 
outweigh the possibility of infringement, 
particularly when the ‘free functioning of 
our national institutions’ is involved; Com- 
munist Party v. Subversive Activities Con- 
trol Bd.,” 367 U.S. 1, 97 (1961). (424 U.S, at 
66). 

The interest of the government in requir- 
ing disclosures relating to activities con- 
cerning “lobbying,” as defined by the Court, 
was found to be sufficient to outweigh pos- 
sible infringements on, or chilling of, asso- 
ciational or other First Amendment rights 
in the case of United States v. Harriss, supra. 
In the Harriss case, the Supreme Court, con- 
struing narrowly the provisions of the Fed- 
eral Regulation of Lobbying Act (2 U.S.C. 
§ 261 et seq.) upheld the constitutionality of 
that Act, As to the governmental interest in- 
volved in requiring the reports and dis- 
closures from those who engage in “lobby- 
ing,” as that term was defined by the Court, 
the Court stated: 

“Present-day legislative complexities are 
such that individual members of Congress 
cannot be expected to explore the myriad 
pressures to which they are regularly sub- 
jected. Yet full realization of the American 
ideal of government by elected representa- 
tives depends to no small extent on their 
ability to properly evaluate such pressures. 
Otherwise the voice of the people may all too 
easily be drowned out by the voice of special 
interest groups seeking favored treatment 
while masquerading as proponents of the 
public weal. This is the evil which the Lob- 
bying Act was designed to help prevent. 

“Toward that end, Congress has not 
sought to prohibit these pressures. It has 
merely provided for a modicum of informa- 
tion from those who for hire attempt to in- 
fluence legislation or who collect or spend 
funds for that purpose. It wants only to 
know who is being hired, who is putting up 
the money, and how much. It acted in the 
same spirit and for a similar purpose in pass- 
ing the Federal Corrupt Practices Act—to 
maintain the integrity of a basic govern- 
mental process. See Burroughs and Cannon 
v. United States, 290 U.S. 534, 545. 

“Under these circumstances, we believe 
that Congress, at least within the bounds of 
the Act as we have construed it, is not con- 
stitutionally forbidden to require the dis- 
closure of lobbying activities. To do so would 
be to deny Congress in large measure the 
power to self-protection. And here Congress 
has used that power in a manner restricted 
to its appropriate end. We conclude that 
[the registration and reporting sections of 
the Act], as applied to persons defined in 
§ 307 [those covered by the Act], do not 
offend the First Amendment.” (347 U.S. at 
611-612). (Emphasis added.) 

The recognized governmental interest in 
requiring the reporting and disclosure by 
groups, individuals and organizations en- 
gaged in “lobbying” in the Harriss case was 
to preserve the integrity of the lawmaking 
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process by eliminating secrecy in, and ex- 
posing and identifying pressures and infiu- 
ences upon the legislative process. Thus, this 
recognized governmental purpose has been, 
and apparently would be, considered a “com- 
pelling” interest in regulating what has tra- 
ditionally and narrowly been defined as 
“lobbying.” As noted, in narrowly interpret- 
ing the provisions of the Act, the Supreme 
Court found that the lobbying statute 
“sought the disclosure of ... direct pres- 
sures [upon Congress] exerted by the lobby- 
ists themselves or through their hirelings or 
through an artificially stimulated letter cam- 
paign” (347 U.S. at 620, emphasis added), 
implying that the statute would not entail 
“a broader application to organizations seek- 
ing only to propagandize the general public” 
(347 U.S. at 621). Interpreting the term 
“lobbying,” the Court in the Harriss case 
stated the following: 

“As in United States v. Rumley, 345 U.S. 
41, 47, which involved the interpretation of 
similar language, we believe this language 
should be construed to refer only to ‘lobby- 
ing in its commonly accepted sense’—to 
direct communication with Members of Con- 
gress on pending or proposed federal legisla- 
tion. The legislative history of the Act makes 
clear that, at the very least, Congress sought 
disclosure of such direct pressures, exerted by 
the lobbyists themselves or through their 
hirelings or through an artificially stimulated 
letter campaign.” (347 U.S. at 620) (Em- 
phasis added). 

Thus, a strong argument, based on the Su- 
preme Court precedents discussed, may be 
made for the constitutionality of required 
disclosures of the major contributors to or- 
ganizations which qualify as “lobbying orga- 
nizations” because they substantially engage 
in what might be called traditional “lobby- 
ing,” that is, direct communications with 
Members of Congress either through lobby- 
ists themselves or through artificially stim- 
ulated letter campaigns. In requiring such 
disclosure Congress would arguably be ad- 
vancing the recognized governmental in- 
terest of disclosing and identifying the 
“direct pressures” that are exerted upon 
Members of Congress (see: Harriss and 
Rumely, supra). The precedents discussed, 
however, provide less support for requiring 
the disclosure of contributors to organiza- 
tions which merely engage in general advo- 
cacy and public debate, and do not engage in 
direct communications with Members of 
Congress. The issues concerning disclosures 
by such groups are discussed in the follow- 
ing section relating to “grass roots” lobbying 
organizations. 

In should be noted that although the Su- 
preme Court in the Buckley case did suggest 
that disclosure provisions generally “appear 
to be the least restrictive means of curbing 
the evils” of unwarranted influence and cor- 
ruption concerning governmental processes 
(Buckley, supra at 68), the Court did note 
that the “balance” may be tipped in favor of 
non-disclosure of contributors of a group 
where such group may show that disclosure 
would result in harrassment or threats of 
reprisal to contributors such that First 
Amendment rights of association and expres- 
sion would seriously be infringed by the dis- 
closures. The Court stated: 

“There could well be a case, similar to those 
before the Court in Alabama and Bates, 
where the threat to the exercise of First 
Amendment rights is so serious and the state 
interest furthered by disclosure so insubstan- 
tial that the Act's requirements cannot be 
constitutionally applied. But no appellant in 
this case has tendered record evidence of the 
sort proffered in Alabama.” (424 U.S. at 71) 

As to the evidence which may be necessary 
to be shown by a minor political party to 
exclude such a group from the disclosure re- 
quirements of the campaign Act, the Court 
in Buckley stated: 
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“The evidence offered need show only a 
reasonable probability that the compelled 
disclosure of a party’s contributors’ names 
will subject them to threats, harassment or 
reprisals from either government officials or 
private parties. The proof may include, for 
example, specific evidence of past or present 
harassment of members due to their associa- 
tional ties, or of harassment directed against 
the organization itself. A pattern of threats 
or specific manifestations of public hostility 
may be sufficient.” (424 U.S. at 74) 


DISCLOSURE OF GRASS ROOTS LOBBYING 
ACTIVITIES 


Although a compelling or subordinating 
governmental interest may be shown in en- 
acting a disclosure statute, such disclosure 
provisions may not be so broad as to “invade 
the area of protected freedoms” (NAACP v. 
Alabama, supra at 307). This standard has 
required that the information is to be dis- 
closed under a statute bear “a reasonable 
relationship to the achievement of the goy- 
ernmental purpose asserted as [the stat- 
ute’s] justification” (Bates v. Little Rock, 
361 U.S. 516, 525 [1960]), that is, there must 
“be a ‘relevant correlation’ or ‘substantial 
relation’ between the governmental interest 
and the information required to be disclosed” 
(Buckley, supra at 59). 

In the context of lobbying disclosure pro- 
visions, as in the case of the campaign dis- 
closure provisions, this overbreadth doctrine 
may arguably necessitate that the activities 
which are subject to disclosure requirements 
be narrowly defined to exclude required dis 
closures relating to activities of individuals 
or groups that “do no more than discuss is- 
sues of public interest” (Buckley v. Valeo, 
519 F. 2d 817, 872 [D.C. Cir. 1975], Appeals 
Court decision overturning former 2 U.S.C. 
Sec. 437a, not appealed to Supreme Court) 
or activities by “groups engaged purely in is- 
sue discussion" (Buckley v. Valeo, 424 US. 
1, 79). Thus, constitutional questions may 
arise as to provisions of a lobbying bill be- 
ing susceptible to an overly broad sweep re- 
quiring the disclosure by issue orlented or 
advocacy groups which do no more than 
publicly discuss or advocate stands on pub- 
lic issues. Such disclosure may arguably be 
too remote and not have a “substantial con- 
nection” to the governmental interest in lob- 
bying regulation recognized in the Harriss 
case, that is, the revelation of “direct pres- 
sures” upon Congress in order to “maintain 
the integrity of a basic governmental proc- 
ess" (Harriss, supra at 625). 

In the case of United States v. Rumely, 
supra, the Supreme Court, in upholding a 
resolution authorizing a House committee to 
investigate into “lobbying activities” which 
the Court narrowly defined, stated the fol- 
lowing: 

“Surely it cannot be denied that giving 
the Scope to the resolution for which the 
Government contends, that is, deriving from 
it the power to inquire into all efforts of 
private individuals to influence public opin- 
ion through books and periodicals, however 
remote the radiations of influence which they 
may exert upon the ultimate legislative proc- 
ess, raises doubts of constitutionality in view 
of the prohibition of the First Amendment.” 
(345 U.S. at 46) 

It should be noted that the decision of the 
lower court in Buckley v. Valeo, 519 F. 2d 
817 (D.C. Cir. 1975), overturning the specific 
provision of the Campaign Act previously 
codified at 2 U.S.C. §437a, which required 
reporting and disclosure from certain issue 
groups, was not appealed to the Supreme 
Court. Thus, the Appeals Court decision 
finding former §437a an overbroad intrusion 
into protected First Amendment rights was 
not directly affected by the recent Supreme 
Court Buckley decision. Briefly, the Court of 
Appeals found that the wording of the stat- 
ute which required disclosure from groups 
expending funds “for the purpose of influ- 
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encing the outcome of an election” or pub- 
lishing material “designed to influence in- 
dividuals to cast their votes for or against” 
particular candidates, was so broad that the 
statute may encompass “groups that do no 
more than discuss issues of public interest 
on a wholly non-partisan basis” (519 F. 2d 
at 872). The Court of Appeals found that 
since such groups have at best a remote ef- 
fect upon the purity of elections, and since 
the statute could not be narrowly construct- 
ed to exclude such groups, the regulation 
in question did not bear a sufficient connec- 
tion to the stated governmental interest 
which would overcome the intrusion into 
associational rights that a required disclo- 
sure of member/contributors may have up- 
on such an organization’s membership. The 
Court of Appeals cited to the Supreme Court 
decision in Rumley in distinguishing be- 
tween those persons having a direct and 
intimate relation to the political process and 
those who merely attempt to advance dis- 
cussion of public issues or influence the 
general public: 

“The Supreme Court has indicated quite 
plainly that groups seeking only to advance 
discussion of public issues or to influence 
public opinion cannot be equated to groups 
whose relation to political processes is direct 
and intimate. In United States v. Rumely, 
345 U.S. 41 (1953), the Court upheld a reso- 
lution authorizing a House committee to 
inquire into lobbying activities after con- 
struing it narrowly to apply only to repre- 
sentations made directly to Congress, and 
not to indirect efforts to influence legisla- 
tion by changing the climate of public opin- 
ion.” (519 F. 2d at 873) 

As noted, the Supreme Court upheld pro- 
visions of the Campaign Act in the Buckley 
case which required disclosures, including 
the identity of contributors, from those who 
it may be said have a “direct and intimate” 
relation to the political process, that is, can- 
didates, political parties and political com- 
mittees. The Court also, however, upheld 
the reporting requirements now codified at 
2 U.S.C. §434(e) which require reporting and 
certain disclosures from persons other than 
candidates, political committees and politi- 
cal parties, who make independent political 
contributions or expenditures aggregating 
over $100 in a calendar year. The Court noted 
as to the disclosure provisions concerning 
such persons, however, that: 

“Unlike the other disclosure provision, this 
section does not seek the contribution list 
of any association. Instead, it requires direct 
disclosure of what an individual or group 
contributes or spends.” 

Thus, it appears that the Supreme Court 
in the Buckley case made the distinction 
between those directly and intimately in- 
volved in the political process such as can- 
didates, committees and parties, and those 
only indirectly involved such as other per- 
sons making independent political expendi- 
tures. In the case of those making independ- 
ent political expenditures, contributors need 
not be disclosed. However, even though this 
distinction was made, some disclosure was 
required of those indirectly involved in the 
political process, and therefore the Court 
looked to determine if that provision suffered 
from overbreadth, that is, the Court looked 
to determine if there were a substantial con- 
nection between the disclosures required of 
those “indirectly” involved in the political 
process and the asserted governmental in- 
terest. 

In upholding those provisions of section 
434(e) requiring disclosure from persons and 
groups making independent political contri- 
butions or expenditures of over $100 against 
the overbreadth challenge, the Court nar- 
rowly construed the terms political “contri- 
bution” and ‘expenditure’ to insure that 
the provision would not be “interpreted to 
reach groups engaged purely in issue discus- 
sion” (Buckley, at 79) so that the “relation 
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of the information sought to the purposes of 
the Act” would not be “too remote” (Supra 
at 79-80). 

Narrowing the term “expenditure” to in- 
clude “only funds used for communications 
that expressly advocate the election or defeat 
of a clearly identified candidate” (424 U.S. 
at 80), the Court concluded that this pro- 
vision, as narrowed, “does not reach all par- 
tisan discussion for it only requires dis- 
closure of those expenditures that expressly 
advocate a particular election result” (424 
U.S. at 80). Thus; distinguishing the present 
provisions from those regulations overturned 
in Talley v. California, 362 U.S. 60 (1960) and 
Thomas v. Collins, 323 U.S. 516 (1945), the 
Court concluded: 

“Here, as we have seen, the disclosure re- 
quirement is narrowly limited to those situ- 
ations where the information sought has a 
substantial connection with the govern- 
mental interests sought to be advanced... . 
The burden imposed by $ 434(e) is no prior 
restraint, but a reasonable and minimally 
restrictive method of furthering First 
Amendment values by opening the basic 
processes of our federal election system to 
public view.” (424 U.S. at 81-82). 

Two observations concerning disclosure of 
grass roots lobbying activities may arguably 
be drawn from analogies with the Buckley 
campaign disclosure cases and from the pre- 
vious disclosure cases discussed. Initially, it 
does not appear that strong arguments could 
be drawn from Buckley or the previous dis- 
closure cases to support a provision which 
requires the revelation of member/contribu- 
tors of organizations which do not engage 
in “lobbying in its commonly accepted 
sense,” that is, organizations which are not 
“directly or intimately" involved in the po- 
litical process by making direct communica- 
tions to, or exerting direct pressures upon, 
Members of Congress, but rather merely en- 
gage in discussion and public persuasion 
concerning issues of public importance and 
interest. Secondly, although such disclosures 
of member/contributors may arguably not 
be supported from those organizations mere- 
ly engaged in public persuasion, some dis- 
closures relating to grass roots lobbying activ- 
ities may arguably be supported under an 
analogy with the Supreme Court Buckley 
case. As noted, the Court in Buckley upheld 
disclosures of amounts spent on independent 
expenditures by persons who are not candi- 
dates, political committees, or political par- 
ties as long as the disclosure of such expen- 
ditures do not reach expenditures for all par- 
tisan discussion but reach only those which 
are for communications which expressly ad- 
vocate the election or defeat of a clearly 
identified candidate. The Court found that 
the revelation of such expenditures, thus 
narrowly defined, would be “substantially 
relevant” to the governmental goal of purity 
in Federal elections. Similar to this reason- 
ing, arguments could possibly be made to 
support the disclosure of “grass root” lobby- 
ing expenditures which are narrowly con- 
strued so as not to reach activities concern- 
ing all issue discussion, public persuasions, 
or general advocacy, but to reach only expen- 
ditures for communications which expressly 
urge, request, or advocate that one com- 
municate with a Member of Congress to sup- 
port or oppose a specifically identified issue 
or piece of legislation. Just as the Court in 
the Buckley decision found that, as nar- 
rowed, certain expenditures by those “indi- 
rectly” involved in the governmental process 
were sufficiently related to the governmental 
goal of purity in elections, it would be 
argued that the revelation of the amount 
of funds expended by a group on such nar- 
rowly defined “indirect” or “grass roots” lob- 
bying campaigns is relevant to the govern- 
mental interest of revealing and analyzing 
direct pressures upon Members of Congress 
to preserve the integrity of the legislative 
process. 
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It may be noted that the Supreme Court 
of the State of Washington upheld lobby- 
ing disclosure provisions of State law con- 
cerning required disclosures of “grass roots” 
lobbying. The Court narrowly construed the 
Act so that an organization engaged in such 
a “lobbying” campaign need not disclose 
its member/contributor list. The Court 
found, however, that some disclosures re- 
garding “grass roots’ lobbying campaigns, 
such as amounts expended, were necessary 
to fill possible loopholes in lobbying regula- 
tion, and provided an interpretation of the 
statute which would even require the reve- 
lation of certain contributors who specifi- 
cally contributed to a specific lobbying cam- 
paign of the organization. The particular 
section in question in the case of Young 
Americans for Freedom, Inc. v. Gorton, 
522 P.2d 189 (1974), is R.C.W. § 41.17.200, 
entitled “Grass roots lobbying campaigns” 
and concerns, as characterized by the Wash- 
ington Supreme Court, “indirect” lobbying, 
that is, a program addressed to the public, a 
substantial portion of which is intended, de- 
signed or calculated primarily to influence 
legislation... .'"’ The sponsor of such a “pro- 
gram,” if such person has expended over the 
threshold amounts designated, must regis- 
ter and report certain items including “‘[t}he 
names and addresses of all persons contrib- 
uting to the campaign, and the amount con- 
tributed by each contributor” (R.C.W. 
§ 42.17.200(2) (c) ). 

The plaintiff organization, which engages 
in public campaigns designed to urge peo- 
ple to contact their representatives in or- 
der to influence the passage or defeat of 
legislation, argues that this section would 
require the disclosure of its membership 
list and thus violate the membership’s 
First Amendment rights of association. If 
the statute actually did require such a dis- 
closure, the Supreme Court of Washington 
would have agreed with the plaintiff or- 
ganization: 

“We can agree with the contention of 
YAF that a required disclosure of its mem- 
bership would be an impermissible and un- 
constitutional intrusion upon its mem- 
bers’ associational freedoms and the right 
to privacy. N.A.A.C.P. v. Alabama, 357 U.S, 
449, 78 S. Ct. 1163, 2 L. Ed. 2d 1488 (1958).” 
(522 P. 2d at 191) 

To avoid this constitutional infirmity, 
however, the Supreme Court of Washington 
narrowly construed the section in question 
to apply only to funds expended by thé 
organization concerning a specific cam- 
paign directed at a specific piece of pending 
or proposed legislation, and to require the 
disclosure only of those persons who had 
either contributed directly to that specific 
campaign or who had “earmarked” funds 
for that specific campaign. Such an inter- 
pretation would eliminate the necessity for 
disclosure of an organization's general 
membership list when that organization en- 
gages in indirect, grass roots lobbying. As 
stated by the Washington court: 

“If a member or non-member contributes 
to a past, present or future YAF campaign 
which has as its objective the passage or 
failure of specific legislation, then the re- 
porting of the contribution and its donor 
is required. If, however, the YAF does not 
receive funds earmarked for a specific cam- 
paign, but expends reportable amounts 
from its general funds, then there is no 
need to divulge the names and addresses 
of the membership. In this instance, the 
members have only contributed dues to the 
organization, but not to a specific cam- 
paign.” (522 P.2d at 191) 

Under this interpretation, the Supreme 
Court upheld the provision in question: 

“To strike down this portion of the ini- 
tiative would leave a loophole for indirect 
lobbying without allowing or providing the 
public with information and knowledge 
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re the sponsorship of the lobbying and its 
financial magnitude ... “Thus, it seems 
abundantly clear, and we are convinced, 
that the right of the public to be informed 
is paramount to any inconvenience that re- 
porting under section 20 [RCW § 42.17.200] 
may cause respondent.” (522 P, 2d at 192) 
JACK MASKELL, 
Legislative Attorney, American Law 
Division, August 30, 1977. 


STATEMENT ON THE 100TH BIRTH- 
DAY OF THE LUSSIER BROTHERS 


Mr. PELL. Mr. President, it gives me 
great pleasure. indeed to bring to the 
attention of my distinguished colleagues 
an historic and happy event that oc- 
curred in Rhode Island during the 

“mohth of August. The oldest living male 
twins in North America, Samuel and 
Emmanuel Lussier, celebrated their 
100th birthday. 

Born August 11, 1877, in St. Ann of 
Stuckley, Canada, the Lussier brothers 
have been officially certified by the Guin- 
ness World Book of Records as the oldest 
living male twins in North America. 

Having lived and worked in Rhode 
Island and Massachusetts for most of 
their lives, the Lussiers were feted by 
hundreds of friends, family, and well- 
wishers on the occasion of their 100th 
birthday in Mendon, R.I. 

Among their many honors and accom- 
plishments, Samuel and Emmanuel 
Lussier are the only surviving founders 
of Rhode Island’s Manville Fire Depart- 
ment, established in 1898. In addition to 
their part-time volunteer service, they 
spent 47 years of 60 hour weeks working 
in northern Rhode Island textile mills as 
hand-twisters—jobs they began at 12 
years of age. And also to their credit, a 
distinction I find particularly commend- 
able, is the fact that they have voted 
Democratic in every national election 
beginning with William Jennings Bryan’s 
bid for the Presidency in 1900. 

It gives me great pleasure to join with 
so many others, including Pope Paul VI, 
President Carter, and Rhode Island’s 
Governor Garrahy, in paying respect to 
these two remarkable men who have at- 
tained such a distinguished landmark in 
their lives. 


MINNESOTA'S WATER RESOURCES 


Mr. ANDERSON. Mr. President, Min- 
nesotans have historically considered 
themselves living in a state blessed with 
water resources. Recently the Minnea- 
polis Star, in a series researched and 
written by Jane Sims Podesta, published 
a comprehensive and most informative 
series of articles entitled “Is land of lakes 
really water rich?” This series details 
the experiences of individuals and busi- 
nesses around our State the past year as 
shortages of surface and groundwater 
for agricultural, municipal and indus- 
trial uses, as a result of reduced rain- 
fall, have caused problems for local gov- 
ernment, farmers, businesses, and home- 
owners. 

Mr. President, the Star series make 
abundantly clear how absolutely deven- 
dent our society is on the availability of 
clean water. I ask unanimous consent 
that the articles in the series, “Is land of 
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lakes really water rich?” be printed in 
the Record so that my colleagues may 
benefit from the research by Ms. 
Podesta. 

There being no objection, the series 
of articles was ordered to be printed in 
the Recorp, as follows: 

[From the Minneapolis Star, July 25, 1977] 
ILLNESS, Loss FLOW FROM STATE'S Acip WATER 
(By Jane Sims Podesta) 


CANBY, Minn.—Lawrence Traen some- 
times wonders if he is drinking poison. 

He's watched calves suffer from severe di- 
arrhea and die of dehydration and neigh- 
bor children become chronically ill after 
drinking something we all take for granted— 
water. 

In the hay-covered barnyard at Traen’s 
Canby farm is a grim reminder of his trou- 
bles. Eight sickly dairy cows with pus-cov- 
ered lumps on their throats and heads re- 
main locked up after drinking iron-fiecked 
water from a nearby pond. 

“A steel fence post in that pond was dis- 
integrated by the water. It’s almost like 
acid,” said Traen, 57, his lean face wrinkling 
at the thought, “We are living on something 
you might say is poisonous, But it’s the only 
thing we've had for 17 years. 

“Finally, I put the calves on rain water 
after the vet told me the water was extreme- 
ly high in sulfate. It would cost me $6,090 
to clean this water up so it’s fit to drink, 
and I just don’t have that kind of money.” 

Tales of water troubles may seem unbe- 
lievable this year, after a wet spring and an 
early summer. But in this water-rich land of 
lakes, there are thousands of people who 
routinely truck home tankfuls of water every 
day because their dry wells have still not 
recovered from the drought. 

Throughout Minnesota there are scattered 
pockets of land—particularly in the south- 
west—where mineralized water is so potent 
that it corrodes water pipes and kills weaned 
animals. 

Most Minnesotans are accustomed to qual- 
ity water on demand. They use the supply as 
though it were limitless—about 1.5 to 2 tril- 
lion gallons last year alone, enough to cover 
the entire state with at least an inch of 
water. 

“People in the cities never expect short- 
ages or problems because they have never 
known shortages like rural people have,” 
Traen's wife, Rose Adelle, 53, said, after 
pouring a glass of sour-smelling rusty water. 
“We are closer to nature here, You have to 
carry water by pails to appreciate every 
drop.” 

Like their neighbors, the Traen’s under- 
ground water contains such heavy concen- 
trations of iron and sulfate that area doctors 
advise that infants and unweaned animals 
be fed cistern water instead. The well water 
smells bad in this southwest Minnesota 
farming community, but most residents 
can't afford expensive water treatment and 
refuse to move from their homesteads. 

“After a while, you sort of learn to live 
with this water,” Traen said. “The vet's 
treating my cows now and says they'll get 
better if I keep them on cistern water. But 
then I have to worry about my supply run- 
ning low when it doesn't rain.” 

The prospect of Minnesota’s water supply 
running low is a subject that was rarely 
taken seriously in Minnesota until last year. 
That’s what long-time weather observers 
such as state climatologist Earl Kuehnast 
say. “We worried about water at the peak of 
the drought, but I wonder if we are going 
to forget about it after we get wet again.” 

Already, many have forgotten. City lawns 
are emerald green and farmers are posing for 
family album pictures in front of headhigh 
corn. But water experts know that this por- 
trait may not last forever. 
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“Right now the Minnesota Department of 
Natural Resources (DNR)—the agency more 
directly concerned with managing the state’s 
water resources than any other at any level 
of government—can say very little with cer- 
tainty about the likely condition of Minne- 
sota’s water resources in the year 2000,” said 
Gerald Seinwill DNR’s director of waters. 

Those words are troubling to a state in 
which each resident consumes about 115 gal- 
lons of water a day, 25 percent more than 
five years ago. 

In the Twin Cities area, studies have shown 
that dependence on the Mississippi River 
could lead to shortages in the future. Even 
with short-term emergency conservation, by 
the year 2000 Minneapolis and St. Paul will 
be withdrawing so much water from the 
Mississippi that it will equal the river's low- 
flow record of 380 million gallons a day. 

Despite heavy rainfall early this sum- 
mer, the Mississippi River has been running 
60 percent below normal, according to John 
Seemann, U.S. Army Corps of Engineers chief 
of reservoir regulation. 

“After the rains, the river rises a little. 
But it doesn't stay up, because the lakes and 
Swamps are still low,” Seemann said. “The 
rains can fool you into thinking we are back 
to normal. Then you look at the river and 
it’s been running about 3,000 cubic feet per 
second this summer when the level should 
be around 7,500 cubic feet per second.” 

Minnesota is struggling to come up with 
a statewide water plan that will tell, for one 
thing, how much water is in the ground. 
What bothers most hydrologists is that there 
is detailed information about ground water 
supplies for only about 10 percent of the 
state, 

“Heck, we are just in the infancy of hav- 
ing enough data to regulate and manage the 
use of water in most of the state,” said Matt 
Walton, director of the Minnesota Geological 
Survey, which studies geology for the state. 
“We want to know how much water is in the 
ground if they install a well here or there 
and usually we can’t tell them.” 

From what the state knows, ground water 
is limited in heavily developed northern and 
western areas of the state, especially where 
municipal systems need large concentrations 
of water. In the future major conflicts over 
distribution of water supplies in these areas 
may occur, a multiagency state report on 
water resources noted this year. 

Most of the state’s known ground water 
supplies are in southeastern Minnesota, said 
Edwin Ross, senior hydrologist for the Min- 
nesota Health Department. 

Based on limited geological information, 
he estimates there is about 300 cubic miles of 
ground water in Minnesota. That’s greater 
than the total amount of water flowing at one 
time in all of the world’s lakes and streams, 
except in the Great Lakes. 

But nobody knows precisely how much 
water lies beneath the surface. So a drought- 
worried Minnesota Legislature last session 
gave the state geological survey $270,000 to 
go in the field and examine well drillers’ logs 
for geologic information to plot the state's 
ground water resources. In addition, the 
DNR, water planning board and soil and 
water conservation board got $716,000 to 
gather ground water information. 

However, in Koochiching, Lake of Woods 
and Lake Counties there is less than one well 
record for every 20 miles—meaning any 
ground water survey must be a limited one, 
at least in those areas. Only in the more 
heavily developed areas of the state are there 
well-drilling records at least every three 
miles. 

Concern over a future water-shortage 
emergency also stirred up Minneapolis water 
planners, who have begun figuring out how 
the city can come up with $7 million to drill 
three or four city wells. Now Minneapolis is 
totally dependent on the Mississippi for its 
water. 
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The biggest drains on state water supplies 
are industries, which consume 38.6 percent 
of the water, DNR figures show. Next come 
rural domestic and livestock users, which 
consume 22.7 percent; electric power genera- 
tion, 15.9 percent; irrigation, 12.8 percent, 
and municipalities, 10 percent. 

Those statistics may change after this 
year’s rush of irrigation permits submitted 
by Minnesota farmers who must deal with a 
lack of water There were 2,000 irrigation ap- 
plications at last count in April, compared 
with 783 applications in the peak dry year of 
1976. 

As a result, the Legislature has tightened 
controls on permit applications, which will 
force irrigators through a lengthy review 
process. 

Across the nation, irrigators generally are 
the heaviest water supply users. The U.S. 
Department of Agriculture estimates that by 
the year 2000, irrigation consumption will 
climb to 90 billion gallons a day, compared 
with 65 billion gallons daily in 1965. During 
that same time, municipal use is expected to 
rise from 5 to 17 billion gallons a day. 

The thorny question of who manages the 
state's water supply has been dealt with only 
recently in Minnesota. The last session of the 
Legislature created a water planning board 
to begin drafting the state's first compre- 
hensive water plan and to recommend 
changes to avoid duplication among more 
than a dozen state and federal agencies deal- 
ing in water management, 

“There have been studies on studies on 
the state's water system. But there is precious 
little in these studies. Every time the ques- 
tion is raised, everybody says let's write a 
report,” Walton said. “They gather together 
all the old studies and write papers without 
a solid factual data base. We need to buckle 
down and go out in the field for four or five 
years and get the data base.” 

In addition, there never has been a‘central 
clearinghouse for conflicting studies—often 
duplicating past efforts—in the state. So 
gathering information about water is a bit 
like chasing after a tumbleweed in a tornado. 

“We are trying to catch up at this point,” 
said Seinwill. “In the past we have been able 
to make mistakes in Minnesota because there 
didn't seem to be much concern about our 
water supply. We've had haphazard manage- 
ment because everything has been divided 
up between the states, county, watershed 
districts, everywhere. People shopped around 
until they got the right answer somewhere.” 

Although Minnesota is generally thought 
of as a water-wealthy state, its geographic 
position at the head of three of the con- 
tinent’s major watersheds means that es- 
sentially all of the state’s surface waters 
originate as rain falling on the land. Instead 
of placing Minnesota at an advantage, its 
location is viewed by some hydrologists as a 
weakness. 

“Minnesota is a headwater state. We have 
no major streams beginning in other states 
that flow through Minnesota,” Ross noted. 
“With the exception of our boundary streams, 
rivers and lakes, Minnesota does not receive 
water in appreciable amounts from beyond 
her boundaries.” 

Only 12 states in the continental U.S. re- 
ceive less annual precipitation than Minne- 
sota, which averages about 25 inches a year, 
Ross said. Hydrologists point out that six 
of these 12, like Minnesota, receive only 
small amounts of stream flow from beyond 
their borders. 

“In only one of these six, Nevada, do ma- 
jor streams receive less runoff than in Min- 
nesota,’’ Ross said. “With the exception of 
the northeastern part of the state and the 
Rainy River, most surplus water of Minne- 
sota is in the Mississippi River below the 
Twin Cities. 

“We should not necessarily believe that 
we are water rich in Minnesota because of 
our numerous lakes,” he continued. “The 
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majority of these lakes lose more to evapo- 
ration than they gain trom precipitation in 
a year’s time." 

For every 25 inches of precipitation that 
fall on the state in a normal year, only five 
remain, Twenty inches either evaporate or 
are put back into the atmosphere by plants. 
So last year, when there was an average of 
16 inches of precipitation across Minnesota, 
farmers suffered and many cities faced water 
cutbacks. 

But the distribution of precipitation—rain 
and snow—varies markedly across the state. 
For example, it varies from an average of 
19 inches in some western regions to about 
12 inches in eastern regions, 

If Minnesota somehow managed to contain 
this 25 inches of precipitation, in a year the 
state’s land would be covered with about. 2 
feet of water. However, most of the water is 
lost through runoff, evaporation and seepage 
into ground water reservoirs. 

“Imagine if we could contain all this pre- 
cipitation,” said Donald Baker, a University 
of Minnesota soil scientist. “People think of 
this as the land of lakes. But that can fool 
you. So what if you can’t use the water. The 
water is not evenly distributed across the 
state.” 

In the backdrop of Minnesota's dry spell, 
the state departments of natural resources, 
agriculture, economic development, health 
and the energy agency joined together last 
fall in a water planning study. But in their 
first of a series of reports recently written, 
the team noted: 

“Despite the very real current concerns 
over water shortages, it should not be for- 
gotten that precipitation appears to come 
in cycles and problems of flooding and other 
water excess issues are likely to once again 
become more important in years to come.” 

After analyzing the climate trends of the 
mid-1930s, John Graff, chief meteorologist 
for the National Weather Service in Minne- 
apolis-St. Paul, predicted: “1978 is the year 
of threat. If we get beyond that we are out of 
this five-year drought pattern.” In his view, 
“We may be like the prize fighter who gets 
hit in the stomach in '76, takes a breather in 
'TT and then gets a blow to the chin in '78 if 
we have extreme dryness.” 

In dry years, the land acts as a giant blotter 
sucking up water and refusing to give it up 
in runoff to the lakes and streams. This hap- 
pened in Minnesota early this spring when 
the levels of some northern lakes dropped 5 
feet. At Kabetogama and Crane lakes, for 
instance, the water levels just began inching 
up to normal in recent months. 

“The low level of the state’s lakes and 
rivers could persist for one to three years, 
even with normal rain,” Baker said. “In some 
areas the soil has been recharged by rain, but 
we are expecting below-normal precipitation 
and warmer weather this season. 

“Water is the one big problem facing Min- 
nesota and the country that has been over- 
looked the last 15 years,” he continued. 
“There's an apparent low-precipitation pe- 
riod every 20 to 25 years and water becomes 
a stylish subject;” he continued. “But we 
leap from crisis to crisis. We forget the past.” 


TOWN WITHERING IN WATERLESS OASIS 
(By Jane Sims Podesta) 

Arco, MINN.—Rising from this dusty 
prairie farmland like an oasis, Arco ironically 
is one of Minnesota's thirstiest towns. 

It has weathered the century without a 
city water system. 

Town folks here routinely measure water 
the way some big city types pour a glass of 
aged cellar wine. 


The signposts of a water-poor town are 
barely noticeable. But the old-timers recog- 
nize that without a water system this place 
may become a ghost town. 


Slowly, during the past 35 years, Arco’s 
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population fell from 243 to 95. Businesses 
left and the town school closed. The year-old 
sign at Arco’s borders showing 101 residents 
is already outdated. 

“Without water, we are.dead ducks," said 
Arco Councilman Erling Pedersen, usually 
the town’s most optimistic forecaster. "People 
keep running to other nearby towns because 
they don’t want to worry about where the 
next drop of water is coming from. I don't 
blame them.” 

For the past two years this southwestern 
Minnesota town has applied for federal 
Housing and Urban Development (HUD) 
money to build a $132,000 municipal water 
system. But both times its applications have 
been rejected because the average income in 
Arco is too high. 

“I can’t figure it out,” puzzled Dennis 
Whitney, Lincoln County's planner. “It 
doesn’t make sense when you consider that 
Arco’s average family income is $4,800. How 
poor do the people have to be?” 

But Charles Kreiman, Minneapolis-St. Paul 
area HUD field representative, explained: 
“Last year Arco asked for $132,000 for a city 
water system, and this year it asked for $269,- 
000 for water and housing rehabilitation. But 
we could finance only 25 out of 180 projects. 
Arco didn’t score high enough partly because 
everyone in town would have benefited from 
a water system, not just the low- and mod- 
erate-income families. That average income 
figure doesn’t tell the whole story.” 

Arco Mayor Walter Gacke stared at his 
greased mechanic’s hands and shrugged, 
“Last summer we ‘got a $13,500 state grant 
for city parks, but not one cent for water. Na 
wonder people are cynical about govern- 
ment.” 

For the past 25 years Gacke and his wife, 
Mary, have captured their water in a cistern, 
as most Arco residents have done. The Gackes 
always rationed themselves to 60 gallons of 
water a day, but last fall they started truck- 
ing in water from 25 miles away, when the 
cloudless sky failed them. 

“I had to laugh when I read these stories 
about California rationing water," said Mrs. 
Gacke, an English-born housewife occasion- 
ally seen pumping gasoline at the family sta- 
tion. “We have always used a half-glass of 
water to brush our teeth and don’t flush the 
toilet except a few times a day. 

“I'm constantly thinking of water. I have 
to stop and think, ‘I can’t do this or I can’t 
do that,’” she continued. “And last year 
when it was real bad, I was saving my dish 
rinse water for the garden.” 

Across the street from the Gackes’ stone- 
studded gasoline station and home, Annette 
Madsen, 81, can be seen walking to the town 
well every few days. She carries pails of 
milky-looking water back to her one-bedroom 
home a block away. 

“She’s a tough old bird,” Mrs. Gacke said. 
But town folks occasionally worry about 
stubborn Mrs. Madsen when they watch her 
tromping through knee-high snow with a 
half-full bucket of water in the winter, 

“I've always worried about water,” said 
Mrs. Madsen, fingering a white. hairnet. 
“Never known anything different. Lived on a 
farm most of my life until three years ago. 
Now I have a tea kettle I keep full of water 
to last a few days. I go up the street to the 
cafe for water whenever the city well goes 
dry.” 

But Councilman Pedersen, the town grocer, 
fumed, “I wonder how many of those city 
people have even seen a 70- or 80-year-old 
woman or man up to his butt in snow car- 
rying drinking water from a well? They aren't 
strong enough to carry much so they fill it 
one-quarter full and keep going back. This 
gets to me. We need a water system.” 

Arco’s water-scarce legacy May never end 
for the city’s poor, But in two years Arco 
families who can scrape together $4,700 and 
$10 in monthly fees can hook up with the 
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494-mile water system planned in Lincoln 
County. 

“It Sounds good, but only about half of 
Arco’s residents will be able to afford the 
system,” Whitney said. In addition, the city 
will have to chip in about $18,000 to join the 
rural water pipeline system and this ‘could 
upset some people,” he said. 

“The trouble with these rural water system 
set-ups is that whenever they start running 
in the hole, they want more money. They 
have you over the barrel,” Stan Ostergaard, 
the city postmaster, said. “If we controlled 
our own system, we could set the rates so 
that older people here could afford it.” 

In this roadside town 12 blocks wide, the 
Ostergaards and the Gackes sometimes sit 
around at the town “watering hole,” the 
Brick Manor, and dream of tomorrow. They 
talk about water the way miners probably 
once fantasized about gold during boom- 

wn days. 
ai think Arco will die if we don’t get water 
soon,” said Mrs. Gacke. “We need something 
to draw people here. The retired people like 
the town, but they don't feel like hauling 
water. And the young ones just don’t want 
to bother with it.” 

Arco, a fiercely protective working com- 
munity, shows all the signs of a town suffer- 
ing from its forefathers’ mistakes. Long be- 
fore water systems became standard plumb- 
ing in most homes, Arco’s city fathers de- 
cided that a water system was a “frill” that 
farm country residents could ill afford. 

Even today a few retired farmers in town, 
who still swear by their shallow private wells 
and cisterns, claim that a city water sys- 
tem is a waste of money. But most Arco 
families agree that the city’s fire insurance 
rates are outrageously expensive. 

“I spend $1,500 a year just on fire insur- 
ance here,” complained Alfred “Babe” Dres- 
sen, the owner of the Brick Manor restau- 
rant-bar. It’s all because there’s no water 
system.” 

In Arco’s fire station, a cramped garage 
smelling of gasoline, sit the town's pride and 
joy: A pair of early-1940s fire trucks. These 
antiques are regularly filled with fishy- 
smelling water from Lake Stay, which lost 
so much water last fall farmers planted win- 
ter wheat in the lakebed. 

The only time most of the townsfolks see 
these relics is when the city council meets 
in the fire house garage on cold winter eve- 
nings. A few years ago—nobody remembers 
exactly when—there was a brush fire in town 
and women were seen stomping sparks out 
with their shoes. The big red engines cranked 
up for the occasion and a few neighboring 
volunteer stations were called to the scene 
to squirt out flames that threatened the 
city’s two-block main street. The town suf- 
fered little damage, but one woman said “it 
was more fun than the Fourth of July, 
watching those sparks.” 

Outsiders driving through Arco today often 
wonder why the two-story school house is 
now taken over by a TV repair shop and dry 
cleaner. Mayor Gacke will tell you that six 
years azo the town sold the building to the 
highest bidder—$500—to bring in more busi- 
ness. He said, “There won't ever be a school 
again here. We lost too much population.” 

“That really gets to me,” chimed in Peder- 
sen. “The towns around here just keep gnaw- 
ing at us. First they got our creamery years 
back, then our lumberyard, then our school. 
Now they want our church. Maybe if we get 
some water in here things will change.” 


QUENCHING STATE'S THIRST Nor Easy 


(Eprror’s Note.—This is the second of a 
week-long series of articles that began 
yesterday examining Minnesota's water 
supplies.) 

(By Jane Sims Podesta) 


Deep in a deserted Iron Range ore pit, 
Chisholm has discovered a gold mine. 


OXXIII 1761—Part 22 
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At the bottom of this man-made canyon 
just outside of town is a spring-fed lake that 
has suddenly become Chisholm’s major 
source of water for at least the next decade. 
* “We've got enough water here to feed the 
whole Iron Range,” said Chisholm Water 
Supt. George Hakala, surveying the narrow 
pipeline at the canyon bottom. 

Until seven months ago, Chisholm—like 
many other Minnesota towns—seldom wor- 
ried about the next year’s water supply. But 
last year’s dry spell robbed its shallow wells, 
dropping them to a dangerously low level. 

By early May, a pipeline was linked over 
1% miles from the rust-colored canyon bot- 
tom to Chisholm's water treatment plant. 
The city is using 500 gallons of water a 
minute from the deserted pit-bottom lake 
owned by U.S. Steel, which is charging Chis- 
holm only $1 for a five-year renewable lease. 

But not every city has an unlimited supply 
of water. So Minnesota Health Department 
Officials have been urging single-well com- 
munities to drill back-up wells. Partially in 
response to this, plans for 15 new municipal 
wells have been sent to the state this year. 

During the past 10 years, Minnesota’s 
municipal water consumption increased by 
nearly 100 million gallons a day, climbing to 
356 million gallons a day this year, according 
to the state’s health department. 

However, about 800,000 persons have pri- 
vate wells that are not connected to one of 
the 658 ground-water or 47 surface-water 
municipal supply systems. 

Six counties in Minnesota—Cook, Cass, 
Kanabec, Meeker, Rock and Waseca—are 
using at least twice as much water per per- 
son as the rest of Minnesota. In these areas, 
the average per capita consumption is more 
than 200 gallons a day, compared to a state 
average of 115. 

Within these high water-consuming coun- 
ties, there are 13 communities using an 
average of 300 gallons a person every day. 
State health officials questioned officials in 
those cities and found that in most of them, 
industry consumed 50 to 80 percent of the 
water every day. 

The southwestern corner of Minnesota is 
plagued with some of the lowest-quality 
water in the state. In this area, the water is 
filled with heavy concentrations of sulfates, 
which have a laxative effect, and strong con- 
centrations of nitrate nitrogen, which occa- 
sionally has poisoned infants who drank large 
amounts of it. 

Although there are five communities in 
southern Minnesota that have high nitrate 
nitrogen concentrations, the state health de- 
partment points out that in several cases 
poor water is being blended with quality 
water before it is distributed for public use. 

State health department testing of wells 
in some southwestern Minnesota communi- 
ties has disclosed that the highest concen- 
tration of nitrate nitrogen is in the town 
of Ihlen in Pipestone County. Recent tests 
show Ihlen’'s water supply is filled with 20 
milligrams of nitrate nitrogen per liter— 
twice the health department's recommended 
concentration. Other cities that have high 
nitrate nitrogen counts are Jasper, 11 mil- 
ligrams per liter; Edgerton, 12; Leota, 12; 
and Richmond, 12 and 9.3. 

The water system in those cities will be 
watched closely this year by the state 
health department, which is expected by 
fall to become Minnesota's enforcer of new 
federal water-quality rules. The federal gov- 
ernment now requires states to meet safe- 
drinking-water standards and have their 
water analyzed regularly for excessive nitrate 
nitrogen, bacteria, inorganic chemicals, 
pesticides, radioactivity or turbidity. 

However, said Gary Englund, head of the 
state health department's water supply sec- 
tion, “Before taking someone to court, we 
will try to go in and negotiate.” 


But what price are people willing to pay 
for pure water in Minnesota? Would people 
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be satisfied drinking polluted water if it was 
the only way to keep local industry? 

A University of Minnesota survey of resi- 
dents in five cities found that about one- 
third of 916 persons questioned believe that 
people may have to drink water that is not 
completely pure because of the cost of pollu- 
tion control. 

But these same residents in Duluth, 
Rochester, Grand Rapids, Fairmont and 
Alexandria overwhelmingly agree that drink- 
ing water should be free of any industrial 
waste or household sewage by-products. 
More than 95 percent of the persons polled 
held this view. 

The water-quality survey, by university 
Profs. R. E. Rickson and Peter J. Nowak, 
asked residents in mid-1976 whether they 
agree or disagree that “some lakes and rivers 
around (the area) should be giyen up as lost 
because it is simply too costly to stop all 
pollution.” In Duluth, 10 percent said they 
agree or strongly agree; in Rochester, 19.3 
percent hold the same views; in Grand 
Rapids, 10.8 percent; in Fairmont, 23.4 per- 
cent, and in Alexandria, 20.9 percent. 

“I'm not one bit surprised,” Nowak said. 
“We saw the highest environmental con- 
sciousness in 1974. Now economic issues take 
precedence.” 

Then the pollsters randomly asked resi- 
dents whether they agree or disagree with 
the statement: “If it is a question of losing 
jobs in the community, we may have to use 
water that is not completely pure.” In 
Duluth, where sentiment about Reserve 
Mining Co. is high, 29.4 percent agreed or 
strongly agreed with the statement, as did 
32.1 percent in Rochester, 31.6 percent in 
Grand Rapids, 29.7 percent in Fairmont and 
31.5 percent in Alexandria. 

Like most persons in the country, resi- 
dents polled believe there should be a low 
price tag on water. In fact, two-thirds of 
them think it should be “free to all people.” 

“It’s doubtful we will run out of water, 
but it should not be treated as a free good,” 
said John J. Waelti, acting director of the 
University of Minnesota Water Resources Re- 
search Center, a clearinghouse for state wa- 
ter research. “But one thing we are going to 
have to realize is that we can't always have as 
much water as we want. And that’s going 
to be hard convincing people to believe.” 

But when they were asked if they would 
pay special fees for excessive water use to 
“partially control environmental pollution” 
(caused by producing water), 50 percent in 
Duluth said yes, as did 65 percent in Roch- 
ester, 62.7 percent in Grand Rapids, 44.3 per- 
cent in Fairmont and 44.9 percent in Alex- 
andria. 


PIPELINES REVIVING DROUGHT-STUNNED HOPES 
(By Jane Sims Podesta) 


Throughout vast stretches of rural Minne- 
sota, people are convinced it is as revolu- 
tionary as the invention of the light bulb. 

For thousands of back-road towns and iso- 
lated farmsteads, rural water systems are be- 
coming the biggest improvement in daily life 
since rural electrification. 

“This could change our lives,” said Albert 
Jorgensen, 45, a former southwestern Minne- 
sota livestock farmer. “Twenty wells have 
been dug on this land and there's still no 
water.” 

Jorgensen is one of thousands of drought- 
plagued Minnesota farmers who called it 
quits last year. He cleared $309,000 for 440 
acres of land in Lincoln County and got $51,- 
000 for 300 hogs and cattle. 

“Running out of water was probably the 
best damn thing that ever happened to me,” 
said Jorgensen, a thick-framed man who now 
works part-time as a handy man. “But I want 
to keep living here, so I realize how important 
the rural water system is to the community.” 

By early next summer, construction is to 
begin on a 494-mile Lincoln-Pipestone Coun- 
ty rural water system. When the $5-million 
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system is completed by the summer of 1980, 
it will pump water from four well sites to 725 
families in Lincoln and Pipestone Counties 
and in portions of Nobles, Murray, Rock, Lyon 
and Yellow Medicine Counties. 

It will cost the average family about $4,700 
to hook up to the system, with a fee of $10 
a month for 5,000 gallons of water. 

From southwestern Minnesota to the 
northwestern tip, rural water systems are 
being organized by communities where poor 
water supplies have stifled development. The 
systems are being financed through the 
Farmers Home Administration. 

“I strongly believe that the rural water 
system is the greatest thing to happen to 
this area since rural electricity,” said Sen. 
Jim Nichols, DFL-Lake Benton. “There is 
some opposition in different areas, but 
mainly because people don’t want that water 
line crossing their land.” 

Minnesota's first rural water system, cost- 
ing $1.6 million, started pumping water to 
330 customers in Kittson and Marshall Coun- 
ties in November. Organization for the water 
system in this area—where some folks say 
wells are as scarce as cactus—began five 
years ago. 

“The water seems to be getting worse” in 
Lincoln County, said Etler Jensen, 42, a 
Tyler farmer. “Been here 20 years. And the 
last two years the water has started eating 
through my pipes every 14 months, I cleaned 
out my well pipe, and it was covered with 
black soot that stunk like sin.” 

Jensen, chairman of the Lincoln-Pipestone 
water system, abandoned his hog farming 
business three years ago because young pigs 
were dying after they drank the water. He 
now has a 291-acre dairy farm, which netted 
$9,000 last year. But, he added: “Water pipe 
repairs are eating us out of house and home 
this year.” 

The situation is even worse for Francis 
Engles, 26, of Minnesota, whose children are 
frequently sick and blames the water for it. 
The water is so bad, Engels said, “an Alka- 
Seltzer won't fizz.” 

One Lincoln County farmer, Larry John- 
son, 36, had another problem. He couldn't 
find water on his 200-acre farm. Finally, 
Johnson and his brother, Gerald, located 
water—at the bottom of a 1,015-foot well 
on their property. But tests of the water 
show a high mineral concentration—125 
grains of hardness, 25 grains more than that 
recommended by the American Water Works 
Association. 


"Maybe we have cast-iron stomachs drink- 
ing this stuff,” said another Lincoln County 
farmer, Lyle Trautman, 53. “But I'll tell you 
one thing, that rural water system is going 
to be the greatest thing that ever happened 
here. It won't be the same place.” 


Low Lakes LEAVE 'EM HIGH AND DRY 


(Eptror’s Note.—This is the third of a 
week-long series of articles examining Min- 
nesota’s water supplies.) 

(By Jane Sims Podesta) 

INTERNATIONAL FaLis.—On the water's 
edge—500 feet from the dock—fishing boats 
are stranded in the weed-covered sand in 
front of Kec's Kove resort. 

On summer nights the long stretch of 
wooden planks at this northern Minnesota 
resort could easily pass for the Atlantic City 
boardwalk. 


Fishermen often take one look at the 
knee-high weeds and pull their campers 
out of this lake Kabetogama resort, about 
30 miles southeast of International Falls. 
They have abruptly canceled reservations, 
leaving behind $4,000 in umrented cabins, 
owner Al Kec said. 

Those who stay frequently curse under 
their breaths as they drag their boats along 
the muddy beach to a makeshift floating 
dock. 
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This is among the more disastrous scenes 
at Minnesota resorts this summer—after the 
dry weather last year lowered Lake Kabeto- 
gama by 5 feet—the lowest level since the 
mid-1930s. 

Every morning this summer, Lake Kabeto- 
gama resort owner Thor Herseth has climbed 
on his mud-caked tractor and pulled motor- 
boats out to his narrow floating dock, 150 
feet beyond the breakwater, And his resort- 
owner neighbor, Marty Narbo, has loaded up 
a shaky wheelbarrow with motors and fuel 
for boats moored hundreds of feet from 
shore. 

“I’m worried,” sighed Herseth, owner of 
Tomahawk Resort. ‘This is going to hurt us 
for years to come. Even the fishing is not 
what it was before because with the low 
water and bugs, fish have above-normal feed. 
You can’t get into the shallow water in a 
boat to catch them.” 

Across the state, hundreds of shallow lake 
beds now resemble green-ringed swimming 
pools turned stagnant by the drought. The 
June rains replenished many lakes, but 
hydrologists predict that some will not re- 
turn to their 1974 levels until 1980. 

“A lake is not a bathtub with a tap and a 
plug. All the things that happen to the 
ground happen to a lake,” said Gordon Mor- 
rison, environmental planner for the Min- 
neapolis Parks and Recreation Board. “What 
determines the water in the lake is the 
ground water and rainfall.” 

The effects of thirsty land drinking up 
soil moisture are clear at Cedar Lake in Min- 
neapolis, where the water level in early July 
measured 414 feet lower than in mid-1974. 
Morrison said Cedar Lake’s level is expected 
to rise gradually as the ground water is re- 
plenished. 

At Crane Lake, south of Kabetogama, in 
northern Minnesota, fishermen at Nelson’s 
Resort were playing badminton this summer 
on & sand bar that once was covered by 
water in front of the dock. A children’s slide 
that normally dipped into the lake was 100 
feet from the water's edge, and resort owner 
Gloria Pohlman was pulling out 1910 lake 
pictures that look as though they were taken 
yesterday, 

“You kind of get the feeling that things 
are against you after a while,” said Mrs. 
Pohlman, whose German ancestors settled 
what is now an expensive fishing resort. "You 
get disgusted, then mad and finally decide 
it’s not gonna get to me. But I don't think 
things will improve unti 1978. The water level 
is 4 feet low now.” 

As if things weren't bad enough, north- 
central area forester Robin Nelson said he is 
worried that 70-year-old Jack pines lining 
the rock ridges are dying near Echo Trail, 
south of Crane Lake, because the timber 
is starved for subsoil moisture. 

But what's even more disturbing is that 
the young forest stock in that area has been 
killed by dry soil conditions, The past five 
years’ seedlings—1.5 million trees—are dead, 
Nelson said. Aerial surveys of the parched 
land are being taken to spot the dying trees, 
often barely visible from the road. 

In Duluth-area state forests, about 170,000 
seedlings have died this summer, according 
to asistant area forester Fred Wintermatter. 
He is concerned that by late this summer 
there could be “severe fire danger, unless 
there is above-normal precipitation” at the 
northeastern tip of the state. 

Kec’s Kove is still among the more tragic 
tales of the year at Lake Kabetogama. Kec, a 
Chicago railroad brakeman living on a pen- 
sion, is sitting on lake front property that 
looks more like a golf course than a fishing 
dock. 

“Tell the Vikings to come up here for sum- 
mer training,” Kec sald jokingly. “How can 
I expect people on vacation to walk all the 
way down that boardwalk and then through 
the mud and water? It's a pain.” 
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In desperation, Kec appealed to the state for 
a dredging permit to clear weeds and mud 
off his shallow lakefront property. But, he 
said, "The DNR (Department of Natura] Re- 
sources) would only let me clear a strip 25 
by 100 feet wide because this is supposed to 
be a spawning ground for northerns. How 
can fish spawn on land?” 

Kec and several Lake Kabetogama resort 
owners are strongly critical of the 8- to 9- 
foot fluctuations allowed at the dam-con- 
trolled lake. The dry weather lowered the 
level even further and, Kec claimed, “They 
just let us go dry here." 

But John Seemann, U.S. Army Corps of 
Engineers chief of reservoir regulation, re- 
sponded; “The Kettle Falls Dam has always 
been a point of conflict between Rainy Lake 
and Lake Kabetogama. But with the drought 
and bad winter there were heavy demands for 
electric power and water is needed for that. 
We have done the best we can.” 

Resort owners in some hard-hit northern 
Minnesota areas worry that long after lake 
levels rise again their businesses will suffer 
because vacationers will remember ramming 
their boats on barely covered reefs in shallow 
water. 

One morning, veteran fisherman Frank 
Forest, of Salem, Ill., rammed his motorboat 
into a reef that was once deep in the middle 
of Lake Kabetogama. He broke off the lower 
unit of his motor and talked of heading 
home. But he decided to stay, after paying 
$175 in boat repairs. 

The same thing is happening to lake guides 
on other northern lakes, according to Don 
Cann, a salesman at Totem Pole sporting 
goods store in International Falls. He pointed 
to a pile of chipped boat propellers and said, 
“We've had to fix a half-dozen of them this 
week. Even local people fishing these lakes 
for 30 years are hitting rocks.” 

Next year, the same thing will happen all 
over again, DNR lake hydrologist John Clau- 
sen believes. It will take two to four years 
for the state’s lakes to come out of debt be- 
cause they have been receding for three years. 
This isn't something that will improve over- 
night.” 

That's bad news for Oveson Bait and Tackle 
near Kabetogama, where business has 
dropped 50 percent because of low lake levels. 
Owner Richard Oveson shook his head, “It’s 
gonna get worse. It's a combination of poor 
fishing, low water and the fact people can't 
bring their big boats up here.” 

Throughout the nation, fishing equipment 
sales are slumping.. And Dan Gapen of 
Gapen's World of Fishing Inc. at Big Lake 
has a theory about it. 

“People think the fish have all dried up 
because of the drought, but they're wrong,” 
he said. “Our sales are down 20 percent. An- 
ticipation is half of fishing. People won't 
buy a new lure or go out if they haven't 
been dreaming of fishing. People seem pessi- 
mistic.” 

And fishermen can be fickle. Just ask 
Dean Litwiller of Voyager Park Lodge at 
Kabetogama, who is still fuming because 
a fishing group canceled at the last minute 
this summer and cost him $1,200 in food and 
lodging. “Next year,” he said, “they may wait 
until the last minute to make reservations.” 

But at Rainy Lake in International Falls, 
Thunderbird resort owner Del Siewert 
painted a different picture. “We haven't had 
anyone cancel out on us this summer,” he 
said. “Sure, the lake levels were low. But 
they are coming back up fast. And most of 
the fishing out of our lodge is guided so we 
know where to go.” 

Northernaire Houseboat owner Charles 
Levene of International Falls had similar 
comments. “All our 21 houseboats are rented. 
We are getting by OK, but I guess other 
areas might be having trouble.” 

Uel Blank, a University of Minnesota ex- 
tension economist, hopes the industry learns 
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a lesson before it forgets the dry spell’s 
effects. 

“Resorts are living in the past, promoting 
this meat-fishing image,” he said. Blank con- 
tends resort owners and tourists are still liv- 
ing with 1930s ideas about recreational water 
use. 
Water-based recreational interests have 

“depended upon the abundant water to at- 
tract tourists, and they exploited the situa- 
tion because they need to eat and sleep,” 
said Blank, who believes resorts should move 
into land-based recreational activity. 

In 20 years, Blank fears, the Minnesota 
resort industry may be dead. In the past 
10 years the number of resorts in the state 
has dropped from 3,007 to 2,000. 

During the past year, Minnesota has lost 
about 100 small lakes to dry weather. In fact, 
Minnesota's image as the land of 10,000 lakes 
is incorrect. There are actually 15,291 lake 
basins in the state, but 3,257 of them are 

` dry. 
of can't figure out who started calling 
us the land of 10,000 lakes,” said DNR water 
division chief Gerald D. Seinwill. “But 
there's one thing for sure: people just can't 
imagine them ever disappearing. And we've 
lost 3,000 lakes in the last 75 years.” 


STATE’s DROUGHT Scars ARE SLOW To HEAL 
(By Jane Sims Podesta) 

(Eprror's Nore.—This is the fourth of a 
week-long series of articles examining 
Minnesota’s water supplies.) 

The drought-scarred land has come alive 
again. 

Yet memories of last year’s devastating 
drought come back when Minnesota farmers 
look at their bank accounts. 

“You bet we are suffering,” Westbrook 
farmer Morris Mitchell said. “We are still 
spending $400 a day on corn and protein 
because we didn’t raise any last year for 
1,800 cattle.” 

And it will take years for Mitchell to re- 
cover his $100,000 loss suffered last year when 


cattle prices slumped to 28 cents a pound 


and he started trucking 
Wyoming. 

On his 1,100-acre southern Minnesota 
farm there are bumper crops this year. How- 
ever, the rains still have not replenished his 
low wells. 

Mitchell managed to survive the worst of 
Minnesota's four-year dry spell. Others 
weren't so lucky. In the past year, 1,000 of 
the state’s 118,000 farms folded and 3,000 of 
the state’s 34,000 dairy farmers quit farming 
or switched to meat or grain production. 

Despite the relatively heavy rainfall this 
year, the state may not be out of the five- 
year “drought” pattern yet, according to 
John Graff, chief meteorologist for the Twin 
Cities office of the National Weather Service. 
He believes 1977 may be just a breather be- 
fore another bout of dry weather next year, 
if the state follows the weather trend of the 
1930s. 

Because water is vital to agriculture, the 
whims of the weather seem to leave deeper 
and slower-to-heal scars on the face of 
Minnesota’s farms than on other state indus- 
tries. 

Minnesota agribusiness—livestock and 
production and food processing—consumed 
84.9 billion gallons of water last year alone. 
More than any other industry in the state, 
agribusiness consumes nearly all the water 
it withdraws from our supplies. 

Aside from agriculture, the state’s heaviest 
water-using industry is forest-product 
manufacturing, which last year consumed 
59 billion gallons. Next comes iron mining, 
which drank 11:3 billion gallons of water last 
year, and petroleum refining, which con- 
sumed 2.3 billion gallons, Minnesota Energy 
Agency figures show. 


in hay from 
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Electrical utilities in Minnesota withdrew 
a whopping 665 billion gallons of water from 
state supplies last year. But they consumed 
only 7.5 billion gallons, returning the rest to 
local supplies. 

On a hot July day, seven Northern States 
Power Co. (NSP) plants consume about 75 
million gallons of water. That’s the same 
amount used to water Twin Cities lawns in 
all July and August, according to William 
Seeley, NSP assistant administrator of gov- 
ernment activities. 

Until this year, Minnesota’s thirsty indus- 
tries routinely withdrew as much water as 
they needed with no close watch on their 
appetites by state government. But within 
the past few months, the Minnesota Depart- 
ment of Economic Development has started 
taking a closer look at heavy water-using 
industries to try to figure out how consump- 
tion can be reduced. 

“Right now, we are trying to come up with 
a paper on generally how the state should 
allocate water to industry if there is a water 
shortage,” said Norman Fox, department of 
economic development research analyst. 
“Should the cost of water reflect the cost 
of supplying it or should water be selectively 
allocated?” 

At the same time, Fox is working fulltime 
to pull together figures on how much it 
would cost major state industries to con- 
vert to water-saving production systems. 
This, he has discovered, is an almost im- 
possible job. 

“A lot of this information industry is re- 
luctant to give, because we need to know 
sales and purchases to see the primary and 
secondary effects. They (the firms) are afraid 
of tipping off competitors,” Fox said. “So a 
lot of our information will be based on 
studies. That's really a lousy way to do 
things, but we don’t have much choice.” 

Throughout the state, industries such as 
Hoerner Waldorf Corp. have started conserv- 
ing by recycling water within their plants. 
At Hoerner Waldorf’s two packaging mills in 
St. Paul, water withdrawal has been cut from 
10.9 million gallons a day in 1969 to 6.7 mil- 
lion today by recycling 46 percent of the 
water used in both plants. 

“Industries are finding that it’s cheaper 
to conserve than use water as if there were 
no tomorrow,” said Ted Shields, environ- 
mental affairs director for the Minnesota 
Association of Commerce and Industry. 
“There is a tremendous amount of voluntary 
conservation going on in the state, but it is 
impossible to guess exactly how much money 
has been spent on this.” 

State energy agency figures show that in 
1976 industrial and commercial interests in 
Minnesota withdrew more than 13 times as 
much water as residential users. In that year, 
residential water withdrawal was 72.1 billion 
gallons and industrial and commercial users 
withdrew 993.4 billion gallons. 

However, there is so much guessing in- 
volved in estimating water use that there 
are differences between agencies about 
exactly how much water was used in Minne- 
sota last year. The state energy agency 
estimated 1.06 trillion gallons of water was 
withdrawn in Minnesota last year, but the 
Department of Natural Resources (DNR) 
estimated that 2 trillion gallons was with- 
drawn. 

“You don’t know which figure is right. It 
is just part of the game. Their methodology 
is different from ours,” said Roger Helle- 
buyck, an energy agency research analyst. 
“Sounds like one is quite a ways off from 
the other, but I am sure there are limitations 
On. both methodologies. This is one thing we 
have to deal with in the state, but we are 
trying to change it.” 

“We discovered our figures were wrong 
so we updated them from 1.5 trillion to 2 tril- 
lion (gallons of water withdrawn a year in 
Minnesota) ,” said John Clausen, a DNR hy- 
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drologist. “At this point, everybody is guess- 
ing. We have no way of knowing who is 
right.” 

In any case, the big push for water con- 
servation in Minnesota will probably soon be 
aimed at the heavy water users—agricul- 
tural, industrial and commercial interests. 
A statewide government study of water re- 
sources is expected to result in several legis- 
lative proposals in 1979 aimed at making 
these water-draining interests cut back on 
the amount of water they use. 

The Minnesota Department of Agriculture, 
for example, is examining how the state's 
agribusiness operations could conserve water 
and where irrigators could safely draw 
ground water without contaminating or 
draining underground supplies. 

“There are about 2 million acres of land in 
the state that could be used for irrigation,” 
said Jack Ditmore, state agriculture depart- 
ment planning director. “We are only irrigat- 
ing about 250,000 acres—could go to 300,000 
by the end of the year—in Minnesota and 
that is only about 1 percent of the state's 
total cropland.” 

Most of Minnesota's irrigated land is in 
five counties: Hubbard, Wadena, Pope, Sher- 
burne and Dakota. In Sherburne County, 
for example, about 31 percent of the land 
is irrigated. But in Redwood County only 
two-tenths of 1 percent is irrigated. In large 
stretches of the northern one-third and the 
southern one-third of the state, less than 
1 percent of the land is irrigated. 

Crops drank 38.3 billion gallons of water 
in Minnesota last year alone, consuming 
every drop they withdrew, the energy agency 
estimated. Livestock consumed 21.3 billion 
gallons and processors of food and kindred 
products used 25.2 billion gallons last year. 

In the aftermath of the long, dry spell, 
some Minnesota farmers planted crops this 
year that required less water, the Minnesota 
Crop and Livestock Reporting Service found. 
Planting of sunflowers doubled this year, 
climbing from 214,000 acres to 460,000 acres 
in a year, while corn planting dropped from 
7.2 million acres to 6.9 million acres, 

“Each year the farmers look at the mois- 
ture situation and price prospects when 
planting,” said Sy Phillippi, field crop statis- 
tician for the reporting service. “We saw 
farmers looking for alternatives to wheat 
because of the drought and economics. Wheat 
acreage dropped 18 percent from 4,1 million 
acres (last year) to 3.4 million acres this 
year ” 

In the forest-products industry—the in- 
dustry consuming the second-highest amount 
of water—pulp and paper-producing firms 
consumed 46.6 billion gallons of Minnesota 
water last year. And lumber and furniture 
industries consumed 12.4 billion gallons of 
water last year. 

The wood pulp industry, in particular, has 
come under strict water-pollution standards 
in the past few decades, forcing it to adopt 
water-saving technology. The amount of 
water used to make a ton of paper has 
dropped from a national average of 100,000 
gallons in 1935 to 35,000 gallons in 1965. 

At Boise Cascade in International Falls, 
the paper and insulite plant is using 22 per- 
cent less water today than it was seven years 
ago. In 1970, before the plant installed a 
money-saving water recycling system and 
improved mill production designs, it used 
53.2 million gallons a day. Today Boise Cas- 
cade uses 41.5 million gallons a day and pro- 
duction has increased by 23 percent. 

In the future, iron mining probably will 
have an edge over many Minnesota interests, 
if the state ever decides to allocate water 
based on an industry’s contribution to the 
economy. One percent of the 1.46 million 
industrial employees in Minnesota work in 
this heavy-water-using industry, the state 
department of economic development said. 
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“The heavy use of water by Minnesota's 
iron mining industry is more than justified 
by the importance of this industry to the 
economic well-being of the entire state,” 
reported a recent economic development de- 
partment study The iron mining industry 
generated $190 million in personal income 
in 1974, when the state's total personal in- 
come was $21.2 billion, the study said. 

But state administrators looking at indus- 
trial water conservation admit that they 
probably would have a ‘difficult time con- 
vincing business officials that Minnesota is 
not necessarily water wealthy, As one re- 
searcher said, “It’s like trying to tell some- 
one in the middle of the Pacific that there 
is a water shortage.” 

STATE DRIFTS CLOSER TO WATER-SHORT 
FUTURE 


(By Jane Sims Podesta) 


Your morning shower will be shorter, your 
toilet smellier and your back-yard garden 
drier in the future. 

Instead of brushing your teeth to the 
sound of running water, you will settle for 
@ mouthful. 

On the farm, you may watch rows of wilt- 
ing corn and wonder why the state started 
making you pay for every drop of water used 
to irrigate your land. 

And you may dream of the good old days. 

Neighboring states, looking across the bor- 
der at Minnesota, may start making noises 
about importing water—just like oil—and 
state officials will make speeches telling you 
to conserve water. 

This is not a water-scarce state’s night- 
mare. It’s the forecast of some of Minne- 
sota’s most learned water experts, who gen- 
erally agree that the good old days could be- 
come memories by the year 2000 unless we 
start conserving water today. 

“Some day we could very well have short- 
ages down the line,” said state climatologist 
Earl Kuehnast. “California will probably be 
the leader in solving this water problem. But 
it’s apparent that water will eventually be a 
factor in growth so that people will be living 
in one location instead of another because of 
water.” 

This certainly is not a new pattern. Half of 
Minnesota's population is clustered around 
the Twin Cities metropolitan region near the 
junction of three large rivers. 

But only in recent years have we started 
worrying about how long our seemingly 
endless supply of water will quench the 
area's thirst in the future. Now we are only 
guessing about tomorrow. 

“In a state like Minnesota, where you can 
drive two blocks to a stream or a lake, this (a 
future water shortage) is hard for people to 
grasp,” said Sen. Gerald Willet, DFL—Park 
Rapids, chairman of the Minnesota Senate 
Agriculture and Natural Resources Commit- 
tee. “A lot of people think that if there was 
water for my grandfather, there will be wa- 
ter for me. But we don’t know enough about 
our water supply in Minnesota. We are just 
beginning to learn.” 

Before too long, Willet said, “North and 
South Dakota may start looking to Minne- 
sota for water as their water tables go down. 
They could start talking about piping water 
there. We should be aware of how much 
water there is in Minnesota before that 
happens." 

With this partly in mind, Willet helped 
push through the last legislature an omni- 
bus water bill that included wording that 
“diversions of water from the state for use 
in other states or regions of the United States 
or Canada shall be discouraged, subject to 
the jurisdiction of the U.S. government." 

At the same time, a collection of four 
state departments and the energy agency 
began last fall taking a two-year look at 
where future water supply shortages could 
occur in Minnesota. The departments of nat- 
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ural resources, agriculture, economic devel- 
opment and health and the energy agency— 
for the first time—are trying to figure out 
how everyone from industry to agriculture 
could begin conserving water. 

Early this year, the Upper Mississippi 
River Basin Commission pinpointed where 
Minnesota's future water-supply problems 
could occur. The problem spots are the Min- 
neapolis-St. Paul area, the Minnesota River 
Basin at Granite Falls, Mankato and New 
Ulm and around the Minnesota portion of 
the Cedar River Basin at Austin and Albert 
Lea. 

By the year 2000, water demand in the 
seven-county Twin Cities area, which was 
306 million gallons a day in 1970, will climb 
to between 599 and 679 million gallons a 
day unless. conservation policies are estab- 
lished, the commission found. If water is 
conserved, the demand in the year 2000 would 
drop to between 362 and 414 million gallons 
daily. 

Although limited studies have shown that 
the Twin Cities ground water supply would 
last beyond the year 2000, concentrated 
pumping in downtown Minneapolis and St. 
Paul has become excessive, the commission 
said. And the area is too heavily dependent 
on the Mississippi River, which often can't 
supply enough water for the Twin Cities in 
extreme low-flow periods, the commission 
found. 

In the lower Minnesota River Basin, New 
Ulm and Mankato could have future 
supply problems during times of low river 
flow, the commission said. There also are 
“deficiencies in surface water” at Granite 
Falls, and the ground water has high con- 
centrations of sulfates, iron and manganese. 

It’s the same story in the Cedar River 
Basin around Austin and Albert Lea. In these 
cities, ground water supplies are filled with 
high concentrations of iron and dissolved 
solids, and there could be problems with 
supply systems during annual peak demand 
periods, the commission said. 

Long before last year’s dry spell, the state 
water resources ‘coordinating committee in 
1971 warned that water supply problems 
would occur in Minneapolis-St. Paul, Worth- 
ington and the Iron Range by 1980; New 
Ulm by 2000 and Marshall by 2020. These 
areas were cited because limited ground- 
water studies and low-stream flow informa- 
tion show that they are vulnerable to short- 
ages unless new water-supply sources are 
developed. 

“Generally, it is pretty hard for the aver- 
age person to think about water shortages,” 
said Jim Ruone, water resource specialist at 
the Upper Mississippi River Basin Commis- 
sion. “Water is just a given in the state. 
We usually don’t talk about conserving until 
water is hard to come by.” 

But the problem is that there is little in- 
centive for most people to conserve water. 
That’s the view of Gerald Seinwill, the DNR 
director of waters. 

“The person who forgoes watering his 
lawn, just as the person who turns down his 
thermostat for energy conservation, is basi- 
cally saving resources so Others may use 
them,” Seinwill said. But he said, “People 
respond very quickly to something when 
they feel it in the billfolds.” 

Water pricing is one of the most contro- 
versial issues the state’s newly formed water 
planning board will be looking at in the next 
two years, if Seinwill has his way. The board, 
established by the Legislature last session, 
will be formulating the first coordinated 
statewide water plan. 

Among 334 water systems in the state, a 
University of Minnesota study found that 
water is priced the highest in Madison, 
where it is $17.37 for 10,000 gallons a month. 
And water is priced lowest in Marble, where 
it costs only 50 cents for any amount used 
a month, according to the study. The state- 
wide average water bill is $5.54 a month, the 
study said. 
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“Water prices appear to be too low to 
place much of a constraint on water con- 
sumption,” said Richard Gardner, a uni- 
versity research assistant who completed the 
study. He proposed a seasonal pricing system 
so that water would cost more during sum- 
mer peak demand periods. 

Climbing water prices would hit the state’s 
agricultural interests with a one-two punch. 
Minnesota agribusiness industries—live- 
stock, crops and food processors—consumed 
84.9 billion gallons of water last year alone. 

Water used for irrigation alone could in- 
crease from 47.3 billion gallons to 267.3 bil- 
lion gallons annually by 1990, according to 
a recent Minnesota Department of Agricul- 
ture report. 

This has brought calls for metering irri- 
gation systems from such people as John 
Waelti, acting director of the University of 
Minnesota Water Resources Center. 

“There certainly will be discussions in the 
future about metering iIrrigators,” said 
Darryl Anderson, assistant state agriculture 
commissioner, “But I don’t know if it will 
come to that. There is very little evidence 
that irrigators have lowered water levels in 
communities.” 

If water shortages occur, the Legislature 
stressed last session, water will be allocated 
first to residential users. Then water will be 
distributed to those consuming less than 
10,000 gallons a day and, finally, to irrigators 
and power plants consuming more than that. 

“What is going to happen in the future 
is businesses that need a lot of water may 
not locate in areas where the supplies are 
limited,” said John Clausen, a department of 
natural resources hydrologist. “Water could 
become more important than local labor or 
taxes. And cities would have to prove they 
have enough water before attracting 
industry." 

To prevent water shortages some state 
administrators have considered building 
giant reservoirs to capture the state’s aver- 
age 25 inches of rainfall every year. 

“We are only using 3 percent of the 36.2 
trillion gallons of rain in Minnesota every 
year,” sald Roger Hellebuyck, an energy 
agency research analyst. “If we could some- 
how capture this, it would be an enormous 
supply.” 

But Minnesota doesn’t have the deep can- 
yons of the west to store water, and reser- 
voirs would be too costly or controversial, 
Seinwill said. 

“We don't need any reservoirs richt now, if 
people start thinking of conservation,” he 
said. ‘Generally, there is plenty of water in 
Minnesota. but not a drop to waste.” 


PANAMA CANAL GIVEAWAY 
VIOLATES CONSTITUTION 


Mr. GARN. Mr. President, during the 
recess, President Carter announced the 
completion of negotiations with the 
Government of Panama over new trea- 
ties governing the management of the 
Panama Canal. Early indications were 
that the President would press for early 
ratification of the treaties by the Senate. 
In my opinion, that would be most un- 
wise, Mr. President, and would lead to 
almost certain rejection by this body. 
More recently, the President appears to 
have moderated his haste, and seems 
ready to accept the fact that he has a big 
selling job to do if the American people 
are ever to accept these treaties. 

Since his announcement, I have heard 
it argued that most Americans do not 
care very much about the Panama Ca- 
nal, and are reacting emotionally to an 
issue which has little real significance. 
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In my opinion, that is both true and 
not true. 

Arguments can be made that our de- 
fense is not affected by the canal, though 
equally good arguments can be made on 
the other side. Arguments can also be 
made that the loss of the canal would 
not have serious impacts on the economy 
of the United States, though again, there 
are some serious arguments to be made 
on the other side, particularly in view 
of the need to move petroleum from one 
coast to the other. 

But if we call those questions even, 
there is still a sense in which the Ameri- 
can people are quite correct in calling 
the Panama Canal an important issue. 
The American people have a surer sense 
than the State Department does of the 
importance of psychological factors in 
international relations. In fact, as far as 
the State Department is concerned, Pan- 
ama appears to be a riddle, wrapped in 
an enigma, stuffed in a burrito. The peo- 
ple recognize’ instinctively what is at 
play in Panama. It is a clear-cut case of 
international blackmail, and the Amer- 
ican people do not like it. 

It may very well be that the present 
state of affairs is less than fair to the 
Panamanians, though it must be said 
that the original treaty was not negoti- 
ated under duress. It may very well be 
that Panamanians should take a larger 
role in the operation of the canal itself. 
It may also be said that there should be 
less insulation of the American com- 
munity from the local Panamanian 
economy and society. But saying all that 
is quite different from saying that the 
United States should turn over effective 
control of the canal to Panama, what- 
ever language is used to disguise what is 
happening, and allow itself to be pushed 
out of an area of arguably critical im- 
portance to the rest of the world. 

Some time ago, I published an article 
exploring the difference that a positive 
attitude in foreign policy might make in 
Panama, and in some other critical areas 
around the world. I will not now repeat 
the arguments, except to say that even 
at this date, if we would stop beating 
our breasts over the injustice and inequi- 
ty that abounds in the world, stop accept- 
ing responsibility for evils for which we 
are not responsible, and start asserting 
ourselves as practically the only example 
of freedom and justice in the world, we 
would find it easier to deal with dictators 
like Omar Torrijos. 

I have no doubt that, even now, the 
Senate can operate on this proposed 
treaty to make it acceptable to the Amer- 
ican people. As it stands, its terms are 
not advantageous to the United States, 
and no amount of talking by the Presi- 
dent can make them seem so. Unless it 
is made advantageous to the United 
States, and acceptable to our employers, 
the American people, it will fail, and I 
will be glad to help it fail. 

Mr. President, there is one more aspect 
of the Panama Canal argument that 
needs to be made, and since I am not 
a lawyer, I will turn to my colleague 
from Utah, Senator Hatcw. Senator 
Hatcu has written, in the current issue 
of the Conservative Digest, an excellent 


CONGRESSIONAL RECORD — SENATE 


analysis of the constitutional arguments 
against the proposed treaty. As Senator 
Hatcux points out in his article, the pro- 
posed treaties will set precedents with 
implications far beyond the simple for- 
eign policy defeat they will constitute. 
Ratification will constitute acquiescence 
in yet another usurpation of power by 
the executive. We must think twice be- 
fore condoning this usurpation. 

Mr. President, Senator Hatcn’s analy- 
sis should be read by every Senator prior 
to the vote. I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

PANAMA CANAL GIVEAWAY VIOLATES 
CONSTITUTION 


(By Senator Orrin G. Hatch) 


Our venerable octogenarian, Ellsworth 
Bunker, veteran of more than 25 years serv- 
ice to the State Department, and Ambassa- 
dor-at-Large directing negotiations with 
Panama for a new treaty, says that “the 
United States does not own the Panama 
Canal Zone." His assistant, Ambassador Sol 
Linowitz, claims that “the Panama Canal 
is a colonial enclave carried over from the 
early part of this century and which has 
caused bitter resentment and indeed 
hostility.” 

The story of the Panama Canal, as they 
tell it, is rather like the leftist folklore sur- 
Tounding the history of capitalism. They 
would have us believe that “Yankee Im- 
perialists” descended upon a helpless peo- 
ple, wrongfully took possession of the isth- 
mus of Panama under the guise of a fraudu- 
lent treaty, and built a canal to exploit the 
Panamanians in the selfish interests of 
commerce and militarism. 

Like the Greeks, Bunker and Linowitz 
now come bearing gifts. And what are these 
wondrous gifts? They are the gift of redemp- 
tion for past crimes and sins against the 
people of Panama, and the prospect of bet- 
ter relations with Our Latin American 
neighbors. To get them, we need only make 
a gift of the Panama Canal. Besides, Amer- 
ica doesn’t really need this Canal, we are 
told, What we really need, so far as the 
Canal is concerned, is a clear conscience, a 
cleansing of the American soul, a real purg- 
ing of guilt and shame. What better way to 
do this than by simply giving the Panama 
Canal away? Just so there are no hard feel- 
ings, we'll even go so far as to pay the 
Panamanians for taking it off our hands. 

And so, negotiations begun under Secre- 
tary Kissinger in 1974 for a new treaty with 
Panama are now in their final stages. On 
July 29, President Carter met with American 
and Panamanian negotiators in the White 
House, and stated that he was pleased with 
the progress of negotiations and with “Pan- 
ama’s very constructive attitude.” Express- 
ing hope that the accord could be signed in 
time to bring it to the Senate before the 
Fall recess, Carter declared that the United 
States “will cooperate to the fullest degree 
to rapidly conclude an agreement for a 
treaty.” 

The last remaining obstacle, it appears, is 
the question of “conscience money.” In ad- 
dition to the territory of the Canal Zone and 
the canal itself, which are valued at approxi- 
mately $7 billion, the Panamanians demand 
$5 billion for our continued use of the canal 
and the rental of military bases. Forget, if 
you will, that we already own all of this free 
and clear, and that the Panamanians already 
enjoy the highest per capita income of any 
people in Central America because of the an- 
nuities and other benefits derived from our 
Canal. But $5 billion is apparently too much 
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even for our “hard-headed” diplomats, who 
have indicated that “more realistic amounts” 
will have to be agreed upon before the treaty 
is concluded. 

In anticipation of the ratification struggle 
that lies ahead, the negotiators have been 
preparing the American people for acquies- 
cence by attempting to discredit the treaty 
of 1903. One device relied upon rather ex- 
tensively is the familiar one of rewriting his- 
tory. The object of this ploy is to lay a moral 
foundation for the surrender of the Canal 
by creating guilt feelings and redefining the 
terms of the origina] treaty. 

Thus the advocates of a new treaty have 
come up with the novel idea that we don't 
really own the Canal after all, and must 
return it to its “rightful owners.” The orig- 
inal treaty, they say, simply transferred 
“rights” in the Canal Zone rather than full 
sovereign control—even though such an in- 
terpretation flatly contradicts the expressed 
intent of the 1903 negotiators and the terms 
of the treaty itself. 

They have also expressed the curious view 
that the Canal Zone is “leased” territory and 
that the United States pays a “rental” for 
its use. In truth, of course, the Canal Zone 
is not a leased area but a “grant in perpetui- 
ty" for the perpetual maintenance, operation 
and protection of the canal. What Panama 
actually receives 1s an annunity, not a rental. 

Article II of the 1903 treaty grants to the 
United States “in perpetuity” the use, occu- 
pation, and control of the Zone—meaning 
ownership. The word “lease” does not appear 
in the treaty with reference to the Canal 
Zone; but the word “grant” makes nine- 
teen appearances. The phrase “in per- 
petuity” occurs seven times. The treaty, un- 
like a lease agreement, contains no provision 
for renegotiation and no terminal date for 
the obvious reason that it was intended to 
be a final and absolute transfer of sovereign- 
ty in perpetuity. Though an embarrassment 
to the negotiators, these are facts which they 
can easily manipulate, if not ignore; for once 
the treaty is signed, the question of U.S. sov- 
ereignty over the Canal will become moot. 

What the supporters of the treaty cannot 
ignore, however, are the political, military 
and legal realities of the situation. For one 
thing, General Omar Torrijos of Panama, 
who will take possession of the canal, is a 
dictator. His administration is riddled with 
Marxists. These realities not only cast a cloud 
of suspicion on his intentions, but raise the 
issue of whether the Canal can be insulated 
against the harsh winds of ideology and po- 
litical instability which so often sweep across 
Latin America. If the Canal were in the 
hands of this petty tyrant, the United States 
would surely find itself increasingly em- 
broiled in Panama's internal affairs in order 
to maintain the Canal's security and protect 
the flow of Commerce. 

For another, the American people are over- 
whelmingly against the giveaway of the 
Panama Canal. The drumming insistence of 
the negotiators that we must He down and 
be sheared like sheep in the name of Latin 
American “justice” has not been convincing. 
More persuasive are American military lead- 
ers such as Admiral Thomas Moorer, former 
Chairman of the Joint Chiefs of Staff, and 
three former Chiefs of Naval Operations, who 
recently informed President Carter that 
“under the control of a potential adversary 
the Panama Canal would become an immedi- 
ate crucial problem and prove to be a serious 
weakness in the overall U.S. defense with 
enormous potential consequences for evil.” 
Little wonder that recent public opinion 
polls show that the American people oppose 
a new treaty by a ratio of 5 to 1. They under- 
stand the realities of the situation, even if 
Bunker and Linowitz do not. 

We may be thankful that many of our 
representatives in Congress are already an- 
tagonized by the Administration’s methods 
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and procedures. Resentment is widespread 
because the members have neither been in- 
formed of the substance of negotiations nor 
asked to authorize them—as is customary. 
Laboring at their self-appointed task in 
secrecy, the negotiators have defied our con- 
stitutional process, realizing that they lack 
congressional support and constitutional 
authority for their actions. 

Though largely ignored by the press, con- 
stitutional issues of major proportions have 
recently surfaced in the Senate concerning 
the new treaty with Panama, adding another 
wrinkle to the controversy. One issue in- 
volves the economic assistance provisions of 
the treaty. The negotiators have not told 
Congress how much money will be given to 
Panama, or whether it will come in the form 
of a cash grant or loan package. Sut one 
matter is clear: a treaty cannot appropriate 
funds, The Constitution expressly provides 
that “No money shall be drawn from the 
Treasury but in consequence of Appropria- 
tions made by law.” This means that the 
approval of both houses of Congress, and 
not just the Senate, must be given in order 
to validate this type of treaty. The Adminis- 
tration, however, has given no assurances to 
Congress that it will definitely seek imple- 
menting legislation regarding the economic 
and financial arrangements contained in the 
treaty. 

The other issue is whether the President 
has the constitutional authority to transfer 
U.S. territory in the Canal Zone to the Re- 
public of Panama by treaty and by-pass the 
House of Representatives. In hearings before 
the Separation of Powers Subcommittee of 
the Senate Judiciary Committee which I at- 
tended, legal advisors to the State Depart- 
ment argued that the President may make 
such a treaty because he possesses “concur- 
rent” authority with Congress to give away 
U.S. property. Ratification of the treaty by 
the Senate, they stated, was all that was 
necessary. Under cross-examination, how- 


ever, the witnesses were unable to give me a 
single valid judicial precedent for this ex- 


traordinary and unconstitutional view of the 
President's power. 

My own studies lead me to the conclusion 
that the proposed treaty with Panama is un- 
constitutional, unless both Houses of Con- 
gress enact accompanying legislation author- 
izing the transfer of Canal territory. Article 
IV of the Constitution states, “The Congress 
shall have the power to dispose of and make 
all needful Rules and Regulations respecting 
the Territory or other Property belonging to 
the United States.” The courts have repeat- 
edly ruled that this is an exclusive power of 
the full Congress. Any authority of the Ex- 
ecutive to dispose of U.S. property, therefore, 
must first be derived from authority given 
by an Act of Congress. 

In light of these considerations, a con- 
stitutional crisis is about to erupt between 
Congress and the President. There is no 
precedent in American history, to be sure, 
for the disposal by treaty, and without con- 
gressional authorization, of U.S. territory 
that has been acquired by purchase. Like- 
wise, there is no precedent for the broad and 
sweeping exercise of the treatymaking power 
which the President is now claiming. 

If he persists, and the Senate ratifies the 
treaty, Americans will lose more than the 
Canal, more than an important American 
territory, and more than a vital link in our 
strategic defenses and international trade. 
They will have lost another restraint on the 
powers of the President. “If the Executive is 
permitted to sidestep the House of Repre- 
sentatives on this vital constitutional issue 
of disposal of Canal property,” John Murphy, 
Chairman of the House Merchant Marine 
Fisheries Committee recently observed, “it 
will try to sidestep the Senate on another 
issue, and the Judiciary on still another. The 
very fundamental precepts of the Constitu- 
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tion are at stake and we have already had 
one instance in which the Executive Branch 
attempted to expand its powers, resulting in 
the worst scandal in our nation’s history— 
Watergate.” 


PERCEPTION OF GOVERNMENT AND 
GOALS OF EDUCATION 


Mr. THURMOND. Mr. President, one 
of the most succinct and perceptive com- 
ments on current government and the 
goals of education was enunciated re- 
cently by one of-our Nation's most out- 
standing educators, Dr. Robert C. Ed- 
wards, president of Clemson University. 

Dr, Edwards comments were well sum- 
marized in an editorial written by Sam 
Woodring, editor of the North Augusta 
Star, which appeared in the August 25 
issue of that newspaper in North Au- 
gusta, S.C., under the heading “Words of 
Wisdom.” 

Mr. President, I ask unanimous con- 
sent that this editorial be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the North Augusta Star, Aug. 25, 1977] 
Worps OF. Wisdom 


Clemson University President Robert C. 
Edwards, addressing the graduating class of 
that university on August 6, made some 
penetrating observations into the realms of 
politics and education. 

His comment on politics, worthy of con- 
sideration by anyone interested in our sys- 
tem, was: 

“Someone has observed that one of the 
most tragic moments in recent American 
history was that moment when the phrase 
“We the people’ became “They the govern- 
ment.’ The growing belief in this country 
that the government is something over and 
beyond and different from the people who 
elect it and support it is one of the sad 
commentaries on our times. If local, state, 
and federal bureaucracies need to be con- 
trolled, reshaped, or eliminated then we the 
people must undertake to do what is needed. 
If governmental policy appears to be in 
error, what better method for correcting it is 
there than the expressed will of the elec- 
torate.” 

Then, after commenting on the fact that 
higher education has somehow come to be 
equated primarily in terms of improved in- 
come, he concluded his address with these 
observations: 

“In this larger and I think much more 
rewarding view of education we can move 
beyond the fact that education does equip 
the individual to earn a better living and 
consider that it significantly helps a person 
to live a better life. The quality of life in- 
volves much more than improved living 
standards. It is related to the contribution 
which each of us can make to the improve- 
ment of the society: In which we are living. 
It means carefully defining our concepts of 
justice and compassion. 

“The educated person who withdraws from 
civic responsibility and involvement in the 
affairs of governing is failing to meet the 
responsibility which his education has con- 
ferred upon him. To create in our third 
century of existence as a nation the kind 
of just and peaceful world which we want 
will require the talents and the skills of our 
most highly educated citizens.” 


ERIC SEVEREID PUTS CASTRO IN 
PERSPECTIVE 


Mr. GARN. Mr. President, the conduct 
of some American officials, who ought to 
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know better, over the status of relations 
between the United States and Cuba, 
is little short of nauseating. I can un- 
derstand people thinking that we ought 
to have diplomatic relations with Cuba. 
I can understand arguments, even 
though I do not agree with them, that we 
ought to mitigate the isolation in which 
Cuba is presently held. Farfetched as 
I think they are, I can even comprehend 
arguments that Cuban troops are in Af- 
rica only to keep the peace and promote 
better hygiene. 

What I cannot understand is this 
pusillanimous fawning over Fidel Castro 
personally, treating him as Socrates, 
Abraham Lincoln, and Mahatma Ghandi 
all rolled into one. We see reporters doing 
it, elected officials, and representatives 
of the State Department. 

Apparently I am not the only one ad- 
versely affected by the sight. In his com- 
mentary for August 16, Eric Severeid in- 
troduces a much-needed perspective into 
the question, and I commend it to the 
attention of every Senator. I ask unani- 
mous consent that Mr. Severeid’s com- 
mentary be printed in the Recorp. 

There being no objection, the com- 
mentary was ordered to be printed in 
the Recorp, as follows: 

CBS Eventnc News WITH WALTER CRONKITE 
(ROGER MUDD SUBSTITUTING) 


Rocer Mupp. Cuba’s recent efforts to im- 
proye relations with the United States and 
some of the reasons behind them are the 
subject of Eric Sevareid’s commen $ 

Exic SEVAREID. We're all watching an artist 
at work these days, an artist at public rela- 
tions. Fidel Castro is systematically repaint- 
ing his own image on the great canvas of the 
American press. He spends endless hours 
charming American writers, broadcasters, 
businessmen, senators. Not that he loves 
the United States; after all, he still teaches 
millions of five-year-olds to hate Yankeedom, 
though, clearly he, himself, feels a sneaking 
respect and fascination for this country. He 
doesn’t love the U.S.; he needs it. He is fi- 
nally forced to face the truth. No small coun- 
try so close to the U.S. can thrive outside 
the American economic orbit, certainly not 
& one-crop country only skimpily industrial- 
ized. The billions in Soviet subsidies cannot 
do the trick for Castro. In fact, not even 
the great Soviet headquarters of Commu- 
nism, itself, can succeed in the twentieth 
century without the technologies and exper- 
tise bought, borrowed or stolen from the 
great industrial engines of the West, the true 
source of spreading world prosperity these 
last 25 years. 

So there will be a sub-diplomatic Cuban 
mission in Washington and one of ours in 
Havana. But we can take our time about all 
this. Since Cuba is a supplicant, we can ask 
quite a few quids for our quo, as we ought to 
be asking of the North Koreans in return for 
our troop withdrawals from South Korea. 
Castro gives a bit at a time. He will now let 
some 84 Americans bring their Cuban fam- 
ilies out of Cuba. From every such gesture, 
he will wring every drop of favorable imagery. 
“How humane of him!” his new American 
admirers exclaim. But how inhumane to have 
kept those harmless people there so many 
years. And no doubt he will release from 
prison a few of his domestic political op- 
ponents, old men now, sick, exhausted, long 
incapable of doing him any harm, but left in 
jail to rot all these years. 

Castro completely gutted what was a stead- 
ily growing Cuban professional and business 
middle class without which free institutions 
and stability are not possible. It used to be 
said around here that while we can do busi- 
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ness with Latin America’s right-wing military 
dictators, we don’t have to pin medals on 
them. The same operating principle should 
apply toward this dictator. Senator Church 
may have, as he said, found a friend in 
Castro. Human freedom has not. 


NOTICE CONCERNING NOMINA- 
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nominations have been re- 
ferred to and are now pending before 
the Committee on the Judiciary: 

Charles M. Adkins, Jr., of West Vir- 
ginia, to be U.S. marshal for the southern 
‘disttict of West Virginia for the term of 
4 years vice Irvin W. Humphreys. 

Richard J. Dunn, of Nevada, to be U.S. 
marshal for the district of Nevada for the 
term of 4 years vice Denny L. Sampson. 

William J. Evins, Jr., of Tennessee, to 
be U.S. marshal for the middle district 
of Tennessee for the term of 4 years vice 
Leon T. Campbell. 

James I. Hartigan, of Massachusetts, 
to be U.S. marshal for the district of 
Massachusetts for the term of 4 years 
vice John A. Birknes, Jr., resigned. 

Bennie A. Martinez, of New Mexico, to 
be U.S. marshal for the district of New 
Mexico for the term of 4 years vice 
Doroteo R. Baca. 

Paul J. Puckett, of Virginia, to be U.S. 
marshal for the western district of Vir- 
ginia for the term of 4 years vice Wil- 
liam A. Quick, Jr. 

Edward D. Schaeffer, of Pennsylvania, 
to be U.S. marshal for the eastern dis- 
trict of Pennsylvania for the term of 4 
years vice Charles S. Guy. 


Howard J. Turner, Jr., of Penn- 


sylvania, to be U.S. marshal for the 


western district of Pennsylvania for the 
term of 4 years vice Charles W. Koval, 
deceased. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committee, in writing, on 
or before Wednesday, September 14, 
1977, any representations or objections 
they may wish to present concerning the 
above nominations with a further state- 
ment whether it is their intention to ap- 
Lee at any hearing which may be sched- 


64TH CONFFRENCE OF THE INTER- 
PARLIAMENTARY UNION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. SPARK- 
MAN be appointed chairman and Mr. 
STAFFORD be appointed vice chairman of 
the Senate delegation to the 64th Con- 
ference of the Interparliamentary Union 
to be held at Sofia, Bulgaria, Septem- 
ber 21 through September 30, 1977. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent—this request 
having been cleared with the distin- 
guished minority leader, with Mr. 
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Muskie, Mr. BELLMoN, with the man- 
agers of the pending measure, and with 
other Senators whose amendments will 
be specified—that at the hour of 9:30 
am. tomorrow morning the pending 
measure be temporarily set aside and 
that the Senate proceed to the consid- 
eration of Calendar Order No. 363, Sen- 
ate Concurrent Resolution 43, which is 
the second concurrent resolution on the 
budget; that there be a time limitation 
overall on the concurrent resolution on 
the budget of 6 hours to be equally 
divided between Mr. BELLMON and Mr. 
Muskie; that there be a time limitation 
on an amendment by Mr. Talmadge of 
not to exceed 2 hours, a time limitation 
on an amendment by Mr. HATCH, a time 
limitation on an amendment by Mr. 
Rotu, and a time limitation on an 
amendment by Mr. Hayakawa of not to 
exceed 1 hour each on such amendments 
to be equally divided in accordance with 
the usual form, that there be a time 
limitation on any amendment to any 
amendment of 20 minutes; that there 
be the same time limitation on any de- 
batable motion or appeal, or point of 
order, if the Chair entertains such dis- 
cussion on a point of order; that there 
be a time limitation on any other amend- 
ment in the first degree of 30 minutes; 
that the agreement be in the usual form, 
as to the division and control of time. 

Provided further that time on amend- 
ments, debatable motions, appeals, or 
points of order if such are submitted to 
the Senate for its discussion come out of 
the overall 6-hour time limitation on the 
resolution; provided further that if the 
resolution is not disposed of by no later 
than 12:30 p.m. tomorrow the resolution 
be temporarily set aside and the Senate 
proceed to resume its consideration of the 
coal conversion bill, which at the moment 
is the pending business, provided further 
that in any event Mr. Hatcu, Mr. ROTH, 
and Mr. Hayakawa will be protected with 
respect to their liberty to offer their 
amendments, and with respect to the 
time that has been specified on each of 
those amendments in the event that they 
cannot present themselves on the floor 
to offer their amendments prior to 12:30 
p.m., it being understood that they will 
be necessarily away from the floor at- 
tending committee hearings during the 
morning of tomorrow; provided further 
that when the Senate resumes considera- 
tion of the coal conversion bill if it is at 
the hour of 12:30 p.m. tomorrow, or in 
any event no later than the hour of 1 p.m. 
tomorrow, Mr. KENNEDY be recognized to 
call up his amendment to the coal con- 
servation bill. I believe that about sums 
it up. 

Mr. BAKER. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee reserves the right 
to object. 

Mr. TALMADGE. Mr. President, will 
the distinguished majority leader yield? 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield to the 
distinguished minority leader. 

Mr. TALMADGE. Certainly. 

Mr. BAKER. Mr. President, I make 
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two inquiries, if I may. First, will the 
majority leader give me some indication 
of what time he intends to suggest the 
convening of the Senate tomorrow? I 
notice that his request suggested that 
we resume consideration of the budget 
resolution at 9:30 a.m. 

Mr. ROBERT C. BYRD. Yes. 

I would suggest, and I am prepared to 
offer a unanimous-consent request at 
this point—but before responding to 
that will the distinguished Senator from 
Georgia be ready to proceed with his 
amendment at 9:30 a.m. tomorrow? 

Mr. TALMADGE. I think so. 

The time limitation agreement on the 
amendment is 1 hour on each side, or 2 
hours on the amendment; is that cor- 
rect? 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. TALMADGE. That is agreeable to 
the Senator from Georgia. The amend- 
ment will be offered on behalf of the 
Committee on Agriculture, Nutrition and 
Forestry and also a number of members 
of the Budget Committee will be cospon- 
sors thereof. 

Mr. ROBERT C. BYRD. Very well. I 
thank the distinguished Senator from 
Georgia. 

ORDER FOR ADJOURNMENT UNTIL 9:15 A.M. 

TOMORROW 


Mr. President, I ask unanimous con- 
sent, in response to the query by the 
distinguished minority leader, that when 
the Senate completes its business today 
it stand in adjournment until the hour 
of 9:15 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER addressed the Chair. 

ORDER TO PROCEED TO CONSIDERATION OF SENATE 
CONCURRENT RESOLUTION 43 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, if my friend 
will allow me, that on tomorrow, after 
the two leaders or their designees have 
been recognized under the standing or- 
der, the Senate proceed to the considera- 
tion of the second concurrent resolution 
on the budget, Senate Concurrent Reso- 
lution 43. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, will the 
distinguished majority leader yield to 
me? 

Mr. ROBERT C. BYRD. I yield. 

Mr. BAKER. On the proviso for re- 
turning to the coal conversion bill at 
12:30 p.m., does the Senator from Ten- 
nessee correctly understand the request 
that at 12:30 p.m., but in no event later 
than 1 p.m., the Kennedy amendment 
will become the pending business? 

Mr. ROBERT C. BYRD. Yes. The Sen- 
ator is correct in his understanding, and 
I phrased it as I did for this reason: It 
is entirely possible that once the amend- 
ment by Mr. Tatmapce and others to 
the second concurrent resolution on the 
budget is disposed of there would be no 
other amendments to the resolution at 
that point by Senators who could be 
present on the floor. Conceivably, there- 
fore, the Senate could complete action 
on the Talmadge amendment with a vote 
thereon if all the time were taken by both 
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sides. That action could be completed by 
11:45 a.m., which would include a roll- 
call vote. 

So, in that event, I would like for it to 
be possible if Mr. KENNEDY were ready, 
for him to call up his amendment then, 
but at no later than 1 p.m. tomorrow he 
be authorized to call up his amendment. 

Mr. BAKER. I thank the majority 
leader. 

If he will yield for one additional 
question, I assume that the time for roll- 
call votes is not charged against the 
total of 6 hours set aside for considera- 
tion of the resolution. Is that correct? 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. BAKER. I thank the majority 
leader. 

There is no objection, Mr. President, 
from me. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HANSEN. Mr. President, resery- 
ing the right to object, and I do not in- 
tend to object. 

The PRESIDING OFFICER. The 
Senator from Wyoming reserves the 
right to object. 

Mr. HANSEN. There are amendments 
pending that have not yet been dispused 
of. The proposal and request for a unani- 
mous-consent agreement by the distin- 
guished majority leader does not pre- 
clude in any way the consideration of 
those other amendments. 


Mr. ROBERT C. BYRD. To the coal 
conversion bill? 
Mr. HANSEN. Yes. 


Mr. ROBERT C. BYRD. It does not. 
Mr. HANSEN. I have no objection. 


Mr. BAKER. I shall ask the same 
thing. If the Senator will yield to me 
one more moment, I assume further that 
the amendment to the agreement on the 
coal conversion measure does not vitiate 
or change any of the other provisions 
of the agreement entered into previously. 
I am thinking particularly of the proviso 
that, if the Kennedy amendment is not 
tabled, then there would be no further 
time limitation on the bill itself. 

Mr. ROBERT C. BYRD. No. I believe 
the agreement was that if the Kennedy 
amendment is not tabled, there will be 
no further time limitation on that 
amendment. That was the original 
agreement. 

Mr. BAKER. That is correct. 

Iam sorry I misstated it. But that por- 
tion of the previous unanimous-consent 
agreement is not changed by the present 
request. Is that correct? 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. BAKER. I thank the Senator. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. MUSKIE. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen- 


ator from Maine reserves the right to 
object. 
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Mr. MUSKIE. I am not sure the Sen- 
ator indicated what time limitation will 
apply to amendments to the amendment. 
I think it is 20 minutes. 


Mr. ROBERT C. BYRD. Yes, I did. 


Mr. MUSKIE. It was a long, involved 
sentence at that point and I did not catch 
the 20 minutes. I wanted to be sure that 
the 20-minute time limitation was in- 
cluded. 


Mr. ROBERT C. BYRD. May I ask the 
Chair if that is part of the agreement? 


The PRESIDING OFFICER. That is 
part of the agreement. 


Mr. ROBERT C. BYRD. All right. 


The PRESIDING OFFICER. Is there 
objection? 


The Chair hears none. 
Without objection, it is so ordered. 


The text of the agreement is as fol- 
lows: 

Ordered, That when the Senate proceeds 
to the consideration of S. Con. Res. 43 (Order 
No. 363), a concurrent resolution revising the 
Congressional Budget for the United States 
Government for the fiscal year 1978, time for 
debate on any amendment in the first degree 
(except an amendment to be offered by the 
Senator from Georgia (Mr. TALMADGE), on 
which there shall be 2 hours; and amend- 
ments to be offered by the Senator from Utah 
(Mr. HATCH), the Senator from Delaware (Mr. 
RoTH), and the Senator from California (Mr. 
HAYAKAWA), on each of which there shall be 
1 hour) shall be limited to 30 minutes, to be 
equally divided and controlled by the mover 
of such and the manager of the resolution, 
and time for debate on any amendment in 
the second degree, debatable motion, appeal, 
or point of order which is submitted or on 
which the Chair entertains debate shall be 
limited to 20 minutes, to be equally divided 
and controlled by the mover of such and the 
manager of the resolution: Provided, That in 
the event the manager of the resolution is in 
favor of any such amendment or motion, the 
time in opposition thereto shall be controlled 
by the minority leader or his designee: Pro- 
vided further, That no amendment that is 
not germane to the provisions of the said 
resolution shall be received. 

Ordered further, That on the question of 
agreeing to the said resolution, debate shall 
be limited to 6 hours, to be equally divided 
and controlled by the Senator from Maine 
(Mr. Musxre) and the Senator from Okla- 
homa (Mr. BELLMON): Provided, That the 
said Senators, or either of them, may from 
the time under their control on agreeing to 
the said resolution, allot additional time to 
any Senator during the consideration of any 
amendment, debatable motion, appeal, or 
point of order: Provided further, That time 
used on amendments, debatable motions, ap- 
peal, or points of order shall come out of 
the 6 hours on the resolution and that the 
Senators from Utah, Delaware, and California 
be guaranteed the 1 hour each on their re- 
spective amendments in any event, if offered. 


TIME LIMITATION AGREEMENT—S. 1307 


Mr. ROBERT C. BYRD. Mr. President, 
I further ask unanimous consent that 
uvon the disposition—and this may 
slightly modify the agreement that has 
just been entered into—of the amend- 
ment by Mr. TatmapcE, and others, to- 
morrow, to Senate Concurrent Resolu- 
tion 43, the Senate proceed to the con- 
sideration of S. 1307, with the following 
time limitation agreement thereon: 

That there be a time limitation of 
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20 minutes on the bill, to be equally 
divided between Mr. THurmMonp and Mr. 
CRANSTON, with the understanding that 
if there be an amendment thereto, the 
time on it be limited to not to exceed 
10 minutes, to be equally divided, and 
that the time for such amendment or 
amendments come out of the time on the 
bill, S. 1307; 

Provided further, that should there be 
a sufficient number of amendments—and 
it is not anticipated at this time that 
there will be—to require additional time 
beyond the 20 minutes on the measure, 
the distinguished minority leader and the 
majority leader be recognized to set the 
bill aside or to obtain sufficient addi- 
tional time, not to exceed 10 minutes, if 
that would be sufficient, to provide for 
final disposition of the bill. 

Mr. HASKELL. Mr. President, reserv- 
ing the right to object, and I certainly 
do not intend to, I assume that the ma- 
jority leader’s present request in no way 
affects the scheduling of the pending 
business tomorrow at 12:30. 

Mr. ROBERT C. BYRD. With this 
modification, which I see as a possibility: 
In the event the distinguished minority 
leader and the majority leader feel, un- 
der the circumstances prevailing at that 
time, that a limited amount of time is 
necessary to complete action on S. 1307— 
and I do not foresee that at all; I am 
just trying to provide for any contin- 
gency—that in any event not later than 1 
o'clock p.m. tomorrow the Senate would 
resume consideration of the coal con- 
version bill, with Mr. KENNEDY recog- 
nized at that point to call up his amend- 
ment. 

Mr, BAKER. Mr. President, reserving 
the right to object, will the Senator per- 
mit me to comment? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. I would say to the dis- 
tinguished Senator from Colorado as 
well that an agreement on this subject 
has been in the mill for some time be- 
fore we had our statutory break in Au- 
gust. I do not anticipate that the ar- 
rangement just made would take over 
5 or 10 minutes, or that it would interfere 
with the schedule the majority leader 
has described; but I think it is an appro- 
priate thing to do, and I am glad there 
is no objection to the request. 

Mr. HASKELL. Mr. President, I have 
no objection. I assume we will try to 
resume action on the President’s pend- 
ing measure at 12:30 on tomorrow, but 
in any event not later than 1 p.m. to- 
morrow. 

Mr. ROBERT C. BYRD. Mr. President, 
just to prevent any unanticipated prob- 
lems in scheduling, I ask unanimous con- 
sent that the time on any debatable mo- 
tion, appeal, or point of order in respect 
to S. 1307 likewise be limited to 10 min- 
utes, to be equally divided in accordance 
with the usual form, such time to come 
out of the overall time on that bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Now, may I 
ask the Chair, if under the requests that 
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have been propounded and agreed to, is 
my understanding correct that upon the 
disposition of S. 1307 tomorrow, the Sen- 
ate will resume consideration of the coal 
conversion bill? 

The PRESIDING OFFICER. The 
Chair’s understanding is that that is so. 

Mr. ROBERT C. BYRD. Is my further 
understanding to this extent correct: 
That in any event the Senate will re- 
sume consideration of the coal conver- 
sion bill tomorrow not later than 1 
o’clock p.m.? 

The PRESIDING OFFICER. That is 
the understanding of the Chair. 

Mr. ROBERT C. BYRD. I believe that 
1 o'clock p.m. modified the previous 
12:30 p.m. request. 

The PRESIDING OFFICER. That is 
correct. Is there objection to the request 
of the Senator from West Virginia? 
Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, there will be no more rollcall votes 
today, Mr. President. There will be no 
further business transacted today, ex- 
cept there is one bill on the Unanimous 
Consent Calendar which has been 
cleared since before the statutory break. 
There are certain measures at the desk 
which I understand have been cleared 
for action by unanimous consent. Other 
than those measures, there will be no 
further votes, by voice or otherwise, to- 
day. The Senate will proceed very 
shortly with consideration of the con- 
current budget resolution. Mr. MUSKIE 
will call that up. Opening statements 
will be made today, but no votes or fur- 
ther action will be taken thereon. 


UNANIMOUS-CONSENT CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
if I may at this time, if the distinguished 
Senator from Maine will allow me, I 
ask unanimous consent that the Senate 
proceed to the consideration of one meas- 
ure on the Unanimous Consent Calendar, 
S. 1752. 

The PRESIDING OFFICER (Mr. MET- 
ZENBAUM). Without objection, it is so 
ordered. 


EXTENSION OF CERTAIN PRO- 
GRAMS UNDER THE ELEMENTARY 
AND SECONDARY EDUCATION ACT 
OF 1965 


The bill (S. 1752) to extend certain 
programs under the Elementary and Sec- 
ondary Act of 1965 for 1 year, and for 
other purposes, was considered, ordered 
to be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Educational Amend- 
ments of 1977”. 

EXTENSION OF CERTAIN PROGRAMS UNDER THE 
ELEMENTARY AND SECONDARY EDUCATION ACT 
OF 1965 
Sec. 2. (a) (1) Section 102 of the Elemen- 

tary and Secondary Education Act of 1935 

(hereafter in this section referred to as the 
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“Act’’) is amended by striking out “Septem- 
ber 30, 1978” and inserting in lieu thereof 
“September 30, 1979”. 

(2) Section 125 of the Act is amended by 
striking out “October 1, 1978” and inserting 
in lieu thereof “October 1, 1979”. 

(3) Section 148(c) of the Act is amended 
by striking out “October 1, 1978” and insert- 
ing in lieu thereof “October 1, 1979”. 

(b)(1) Section 201(b) of the Act is 
amended by striking out “each of the five 
succeeding fiscal years” and inserting in lieu 
thereof “for each succeeding fiscal year end- 
ing prior to October 1, 1979". 

(2) Section 204(b) of the Act is amended 
by striking out “July 1, 1978” and inserting 
in lieu thereof “October 1, 1979”. 

(c)(1)(A) Section 301(b) of the Act is 
amended by striking out “each of the five 
succeeding fiscal years” and inserting in lieu 
thereof “for each succeeding fiscal year end- 
ing prior to October 1, 1979”. 

(B) The second sentence of such section 
301(b) is amended by striking out “each of 
the five succeeding fiscal years” and inserting 
in lieu thereof “for each succeeding fiscal 
year ending prior to October 1, 1979”. 

(2) Section 305(c) of the Act is amended 
by striking out “October 1, 1978” and insert- 
ing in lieu thereof “October 1, 1979”. 

(3) Section 309(c) of the Act is amended 
by striking out “October 1, 1978” and insert- 
ing in lieu thereof “October 1, 1979”. 

(d)(1) Section 401(a)(1) of the Act is 
amended by striking out “each of the two 
succeeding fiscal years” and inserting in lieu 
thereof “each succeeding year ending prior to 
October 1, 1979”. 

(2) Section 401(b)(1) of the Act is 
amended by striking out “each of the two 
succeeding fiscal years” and inserting in lieu 
thereof “each succeeding fiscal year ending 
prior to October 1, 1979”. 

(3) Section 401(d) of the Act is amended 
by striking out “the fiscal year ending Sep- 
tember 30, 1978” and inserting in lieu thereof 
“each fiscal year ending prior to October 1, 
1979”. 

(e) (1) Section 501(b) of the Act is 
amended by striking out "each of the five 
succeeding fiscal years” and inserting in lieu 
thereof “each succeeding fiscal year ending 
prior to October 1, 1979". 

(2) Section 521(b) of the Act is amended 
by striking out “each of the five succeeding 
fiscal years” and inserting in lieu thereof 
“each succeeding fiscal year ending prior to 
October 1, 1979". 

(3) Section 531(b) of the Act is amended 
by striking out “each of the five succeeding 
fiscal years” and inserting in lieu thereof 
“each succeeding fiscal year ending prior to 
October 1, 1979”. 

(4) Section 541 of the Act is amended by 
inserting the following new subsection: 

“(c)(1) Notwithstanding any other pro- 
vision of law the National Council estab- 
lished by subsection (a) of this section shall 
continue to exist until October 1, 1979. 

“(2) Notwithstanding the provisions of 
section 401(b) there are authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of subsection (a) 
of this section.”’. 

(f)(1) Section 807(c) of the Act is 
amended by striking out “each of the five 
succeeding fiscal years” and inserting in 
lieu thereof “each succeeding fiscal year 
ending prior to October 1, 1979”. 

(2) Section 808(d) of the Act is amended 
by striking out “each of the five suceeding 
fiscal years” and inserting in lieu thereof 
“each succeeding fiscal year ending prior to 
October 1, 1979". 
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(3) Section 811(d) of the Act is amended 
by striking out “July 1, 1978” and inserting 
in lieu thereof “October 1, 1979”. 


EXTENSION OF ADULT EDUCATION ACT 


Sec. 3. (a) (1) Section 310(b) of the Adult 
Education Act is amended by striking out 
“1978” and inserting in lieu thereof “1979”. 

(2) Section 311(b) of such Act is amended 
by striking out “1978” and inserting in lieu 
thereof “1979”. 

(b) Section 313 (a) of such Act is amended 
by striking out “for each of the fiscal years 
ending June 30, 1977, and June 30, 1978” and 
inserting in lieu thereof “for the fiscal year 
ending September 30, 1977, and for éach of 
the succeeding fiscal years ending prior to 
October 1, 1979". 

(c) Section 314(d) of such Act is amended 
by striking out “July 1, 1978” and inserting 
in lieu thereof “October 1, 1979”. 


EXTENSION OF TITLE I OF THE NATIONAL 
DEFENSE EDUCATION ACT OF 1958 


Sec. 4. The first sentence of section 301 of 
the National Defense Education Act of 1958 
is amended by striking out “September 30, 
1978" and inserting in lieu thereof “Septem- 
ber 30, 1979". 


EXTENSION OF APPROPRIATIONS PROVISION 


Src. 5. Section 412(b) of the General Edu- 
cation Provisions Act is amended by striking 
out “October 1, 1978" and inserting in lieu 
thereof “October 1, 1979". 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-392), explaining the purposes of 
the measure. 


There being no objection, the excerpt 
was ordered to be printed in the REC- 
ORD, as follows: 


BRIEF SUMMARY AND PURPOSE OF THE 
COMMITTEE BILL 


S. 1752 extends for 1 year, through fiscal 
year 1979, certain programs of Federal aid 
to elementary and secondary education. 
These programs include the following titles 
of the Elementary and Secondary Education 
Act of 1965: 

Title I (Financial Assistance to Local Edu- 
cational Agencies for the Education of Chil- 
dren of Low-Income Families; 

Title II (School Library Resources, Text- 
books, and Other Instructional Materials); 

Title III (Supplementary Educational Cen- 
ters and Services; Guidance, Counseling, and 
Testing) : 

Title IV (Libraries, Learning Resources, 
Educational Innovation, and Support); 

Title V (Strengthening State and Local 
Educational Agencies); 

Section 807 (Dropout Prevention Projects) ; 

Section 808 (Grants for Demonstration 
Projects to Improve School Nutrition and 
Health Services for Children from Low-In- 
come Families); and 

Section 811 (Consumers’ Education Pro- 
grams). 

In addition, S. 1752 extends the Adult Edu- 
cation Act, title ITI of the National Defense 
Education Act of 1958 (Financial Assistance 
for Strengthening Instruction in Science, 
Mathematics, Modern Foreign Languages, 
and Other Critical Subjects), and the carry- 
over authority contained in section 412(b) 
of the General Education Provisions Act 
through fiscal year 1979. 

Under current law, these programs expire 
at the end of fiscal year 1978. However, un- 
der section 414 of the General Education 
Provisions Act, if the Congress fails to act 
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on their extension prior to their expiration 

date, the authorizations of appropriations 

and provisions affecting program duration 
are contingently extended for 1 fiscal year. 

This contingent extension authority would 

extend these programs through fiscal year 

1979. 

It would appear at first glance that S. 1752 
was unnecessary, given this contingent ex- 
tension authority. However, the programs 
contained in S. 1752 are advance-funded. 
This means that the appropriations for the 
programs contained in S. 1752 which are in- 
cluded in the fiscal year 1978 Labor/HEW 
Appropriations Act are for fiscal year 1979, 
and are already taking advantage of the con- 
tingent authority. Unless the l-year exten- 
sion of authorizations contained in S. 1752 
is enacted by Congress in this session, there 
will be no authorization of appropriations 
for these titles for the Congress to act upon 
next year. 

Advance funding of these programs is of 
utmost importance to State and local educa- 
tors. School calendars do not match the 
Federal fiscal year. Many State laws require 
that teachers and other educational person- 
nel be notified of the renewal of their con- 
tracts in the Spring before the upcoming 
school year. In the past, late appropriations 
for education programs have forced school 
boards and school administrators to guess 
what Federal funds might be forthcoming. 
This is not only disruptive to good personnel 
practices, but also destroys any attempt to 
plan educational programs. 

Advance funding has meant that educa- 
tors know in advance how much Federal 
money will be available in their school dis- 
trict in the next school year. Decisions on 
personnel hiring and retention can reflect 
fiscal realities, and programs can be planned 
to make most efficient and efficacious use of 
funds. 

As the purpose of this legislation is to 
eliminate uncertainty and preserve forward 
funding, the committee wishes to stress that 
this bill will not alter the timetable for re- 
view and multiyear extension of the pro- 
grams affected by this 1-year extension. 
Rather, the committee expects to begin hear- 
ings in the Subcommittee on Education, 
Arts, and Humanities this fall, so that the 
regular Human Resources Committee pro- 
cedure will be followed for reconsideration of 
major education legislation which is expir- 
ing. It is not expected that the passage of 
S. 1752 will put back the completion date of 
a new education law reauthorizing these 
programs. 

However, it is unlikely that final action on 
such major legislation will be completed in 
time for the beginning of the appropriations 
cycle next year. Therefore, unless S. 1752 is 
enacted in this session, advance funding for 
these essential programs may be lost. This 
must not happen. 

S. 1752 was requested by the administra- 
tion, in the following communication to the 
chairman of the Subcommittee on Education, 
Arts, and Humanities: 

DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE, OFFICE OF 
THE SECRETARY, 

Washington, D.C., May 6, 1977. 

Hon. CLAIBORNE PELL, 

Chairman, Subcommittee on Education, 
Committee on Labor and Public Welfare, 
U.S, Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: The administration is 
in the process of reviewing existing educa- 
tion authorities with a view toward making 
recommendations for possible legislative 
changes. We have therefore sought a 1-year 
extension of expiring authorities to allow us 
time to make our recommendations. 

In our view of expiring authorities, we have 
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determined that certain education programs 
which are forward-funded risk losing forward 
funding if action by at least one of the au- 
thorizing committees is not taken by May 15, 
1978. Since there appears to be some question 
whether either the House Education and 
Labor or Senate Human Resources Commit- 
tee will be able to act by May 15th on reau- 
thorization of ESEA, we are requesting that a 
l-year extension of those programs which 
are forward-funded be introduced. 

We have worked with your staff in compil- 
ing a list of those authorities which authorize 
programs which are either forward-funded or 
affect the forward-funding aspect of those 
programs. It is my understanding that a bill 
is being drafted by your staff which would 
include the following agreed upon elements: 


ESEA 


Title I—Disadvantaged 

Title II—School Library Resources, Text- 
books and Other Instructional Materials 

Title I1I—Guidance, Counseling, and Test- 
ing; Supplemental Education Centers 

Title IV—Consolidation 

Title V—Strengthening State and Local 
Educational Agencies Part A, B, C, D 

Section 807—Dropout Prevention Projects 

Section 808—School Nutrition and Health 
Services 

Section 811—Consumers’ Education Pro- 
gram 


Adult Education Act 


General Education Provisions Act: Sec. 412 
(b)—Carry over authority for obligations and 
expenditures for additional fiscal year by 
educational institutions and agencies 


NDEA 


Title III financial assistance for strength- 
ening instruction in certain critical subjects 

We feel that such a bill would be in keep- 
ing with the Administration's policy of seek- 
ing 1-year extensions on expiring legislation 
and would prevent jeopardizing forward 
funding for these programs. 

Dick WARDEN, 
Assistant Secretary for Legislation. 

Speedy enactment of the legislation is 
also supported by six major education orga- 
nizations in the following letter: 

May 31, 1977. 
Hon. CLAIBORNE PELL, 
Committee on Human Resources, 
U.S, Senate, Washington, D.C. 

Dear SENATOR PELL: The Big Six educa- 
tion organizations—the American Associa- 
tion of School Administrators, the Council 
of Chief State School Officers, the National 
Association of State Boards of Education, 
the National Education Association, the Na- 
tional Parent Teachers Association, and the 
National School Boards Association—strong- 
ly endorse the educational programs of the 
Elementary and Secondary Education Act. 
We agree it is imperative that attention be 
focused upon ESEA in order for it to con- 
tinue to deliver quality educational services 
as it has done in the past. Our concern is 
focused upon the priority given to this nec- 
essary educational porgram. 

Seldom has there been more unanimity 
among educators than the concensus over 
the need for forward funding of federal edu- 
cational programs. The fairly recent accom- 
plishment of this milestone was widely ap- 
plauded by various educational constituents. 
And yet, despite the widespread support of 
this concept, forward funding may very well 
be lost in the upcoming reauthorization of 
the Elementary and Secondary Education 
Act. 

Both House and Senate will hold extensive 
hearings on ESEA. No one expects passage 
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before mid-1978 with numerous attempts to 
revise various programs. With such contro- 
versial subjects as the title I formula, floor 
fights are likely. 

Unfortunately, budget and appropriations 
committees cannot wait on reauthorization 
but must proceed according to rather strict 
time deadlines with budget ceilings and 
funding for programs which are authorized. 

Consequently, with no programs author- 
ized for 1980 under ESEA, advanced funding 
cannot be provided during the regular 1979 
appropriation process. 

The only possible solution other than 
completion of reauthorization during 1977 
(which is improbable) is a simple 1-year ex- 
tension of forward funded programs with 
absolutely no changes in any of them. Such 
a procedure will allow for advanced funding 
for 1980 with plenty of opportunity for de- 
bate of all substantive issues on ESEA during 
late 1977 and early 1978. Regional and phil- 
osophical differences can be aired after a 1- 
year extension is authorized without jeop- 
ardizing forward funding. 

Therefore, the member organizations of 
the Big Six endorse and support a i-year 
extension of forward funded programs of the 
Elementary and Secondary Education Act. 
We look forward to working with you to move 
a bill through the legislative process. 

Sincerely, 


President, AASA. 


President, CCSSO. 
Grant L. ANDERSON, 
President, NASBE. 
JOHN Ryar, 
President, NEA. 
Grace I. BOISINGER, 
President, NPTA. 
Witt D. Davis, 
President, NSBA. 
In proposing this 1-year extension of ad- 
vance-funded programs, the committee does 
not intend to render nugatory the pro- 
visions of section 418 of the General Educa- 
tion Provisions Act, relating to renewal eval- 
uation reports. This section requires a com- 
prehensive report from the Assistant Secre- 
tary for Education on an expiring program, 
not later than 1 year prior to the date of 
such expiration. A literal reading of this 
provision would make it never apply to ad- 
vance-funded programs, since their authori- 
zation must always be 2 years from expira- 
tion to sustain appropriations actions. The 
committee hopes that the Department of 
Health, Education, and Welfare will provide 
renewal evaluation reports for the programs 
contained in S. 1752, as well as for the rest of 
those elementary and secondary education 
programs which are not advance funded, so 
that the Congress will have the benefit of 
the Department's recommendations when it 
considers the extension and amendment of 
all such programs later in this Congress. 


CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 
Washington, D.C., August 1, 1977. 
Hon. HARRISON A. WILLIAMS, 
Chairman, Human Resources Committee, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to section 
403 of the Congressional Budget Act of 1974, 
the Congressional Budget Office has prepared 
the attached cost estimate for S. 1752, Edu- 
cation Amendments of 1977. 

Should the committee so desire, we would 
be pleased to provide further details on the 
attached cost estimate. 

Sincerely, 
ALICE M. RIVLIN, 
Director. 
Enclosure. 
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CONGRESSIONAL BUDGET Orrice—CostT 
ESTIMATE 


1. Bill No.: S. 1752. 

2. Bill title: Education Amendments of 
1977. 

3. Purpose of bill: The purpose of this bill 
is to extend certain programs under the Ele- 
mentary and Secondary Education Act of 
1965 for 1 year. 

4. Cost estimate: 


[Fiscal years; in millions of dollars} 
1978 1979 1980 1981 


Authorization levels: 
Support and innovation 


Salaries and expenses. __ 
Certain advisory councils 


Projected total outlays: 
Support and innovation 


1 Less than $500,000. 


5. Basis for estimate: It has been con- 
cluded by CBO that no additional cost over 
that presently authorized by law would be 
incurred by the Government in fiscal year 
1978 as a result of enactment of this bill. The 
education programs included in S. 1752 are 
advance funded programs with current au- 
thorization through fiscal year 1978 under 
the Elementary and Secondary Education 
Act (ESA) of 1965.1 In addition, these pro- 
grams are covered by section 414 of the Gen- 
eral Education Provisions Act (GEPA), which 
automatically extends their authorization 
for 1 additional fiscal year if during the 
terminal year Congress has not taken legisla- 
tive action. 

The House, Senate, and Conference fiscal 
year 1978 L/HEW appropriation bills as- 
sumed the 1 year authorization extension 
under the GEPA by including in the bills the 
fiscal year 1979 advance appropriation for 
these programs. If S. 1752 becomes law before 
the end of this fiscal year, the 1 year exten- 
sion under the ESA of 1965 as amended would 
supersede the extension clause in the GEPA; 
however, the costs would still be those asso- 
ciated with the fiscal year 1978 appropria- 
tions. S. 1752 would, however, allow the auto- 
matic 1 year extension under GEPA to apply 
to fiscal year 1980. 

Assuming, then, no further legislative ac- 
tion by Congress, there would be a cost to the 
Government in fiscal year 1979 resulting from 
the automatic extension. Since the GEPA ex- 
tension clause authorizes the additional year 
at the current appropriation level, this:esti- 
mate assumes the fiscal year 1978 L/HEW 
Conference advance appropriation level to be 
the fiscal year 1980 authorized level to be 
appropriated in fiscal year 1979. Both the 
adult education programs and the advisory 
councils are small pieces of larger programs 
with no specific appropriated dollar amounts 
but totaling less than $500 thousand. The 
outlays reflect the spendouts of the regularly 


1 Advance funds are appropriated in the 
fiscal year prior to the year in which the 
funds are used and become available on the 
July 1st preceding the fiscal year in which 
they are used. 
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appropriated Elementary and Secondary and 
Library Resources accounts. 

6. Estimate comparison: Not applicable. 

T. Previous CBO estimate: None. 

8. Estimate prepared by: Deborah Kalcevic 
(225-7766) . 

9. Estimate approved by: 

JAMES L. BLUM, 
Assistant Director for Budget Analysis. 


REGULATORY IMPACT 

In accordance with paragraph V of rule 
XXIX of the Standing Rules of the Senate, 
the following statement of the regulatory 
impact of the bill is made. 

S. 1752 extends for 1 fiscal year those pro- 
grams in the Education Division of the 
Department of Health, Education, and Wel- 
fare dealing with elementary and secondary 
education which are advance funded. It 
makes no changes in the substance of those 
p: . Therefore, the committee does not 
anticipate that any additional individuals or 
businesses would be regulated as a result of 
the bill's enactment. Since existing program 
regulations would be continued, there should 
be no additional economic impact imposed 
on individuals, consumers, or businesses af- 
fected by the legislation. Similarly, no addi- 
tional paperwork will result from continua- 
tion of the program regulations, as the bill 
does not change their content or require- 
ments. Finally, enactment of S. 1752 would 
not affect the personal privacy of the individ- 
uals affected by the programs it extends, 
since their provisions would remain 
unchanged. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER, Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. f 


CORRECTIONS IN THE ENROLL- 
MENT OF S. 1153 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on House Concurrent Resolu- 
tion 342. 

The PRESIDING OFICER (Mr. 
METZENBAUM) laid before the Senate, 
House Concurrent Resolution 342, to cor- 
rect technical errors in the enrollment of 
the bill S. 1153. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the Concurrent 
Resolution (H. Con. Res. 342). 

The concurrent resolution (H. Con. 
Res. 342) was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the concurrent resolution was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


COMMITTEE REPORT ON S. 957 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 


mittee on the Judiciary be authorized to 
have until September 21 to report on 
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S. 957, the consumer controversies bill. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO HOLD H.R. 8444 AT THE 
DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that H.R. 8444 
be held at the desk pending further 
disposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE MEETING 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, on behalf of 
Mr. ALLEN, that the Subcommittee on 
Separation of Powers of the Judiciary 
Committee be authorized to meet during 
the session of the Senate tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I reluctantly make that request because 
I do not like to have committees meeting 
tomorrow. In view of the fact that the 
towering giant from Alabama stands 
near me, I submit in this instance. 

Mr. ALLEN. Mr. President, I thank 
the distinguished majority leader. 


ORDER TO RESUME CONSIDERA- 
TION OF S. 977 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator from 
Maine yield briefly for a further request? 

Mr. MUSKIE. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that notwith- 
standing the orders which have been 
entered into with respect to the program 
for tomorrow, the coal conversion bill 
will be considered the unfinished busi- 
ness. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. That con- 
cludes today’s business. 

Mr. President, I thank all Senators for 
their patience, and particularly Mr. 
Muse and Mr. BELLMON, who have been 
waiting to begin on the budget resolution. 


SECOND CONGRESSIONAL BUDGET 
RESOLUTION, 1978 


Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 363, Senate Concurrent Resolution 
43. 

The PRESIDING OFFICER. The 
clerk will state the concurrent resolution. 
The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 43) 
revising the congressional budget for the 
United States Government for the fiscal year 
1978. 
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The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the following 
members of the staff of the Committee 
on the Budget be allowed to remain on 
the floor during the consideration of 
and votes on Senate Concurrent Resolu- 
tion 43: 

John McEvoy, Karen Williams, Sid Brown, 
Van Ooms, Jim Storey, Dan Twomey, Tom 
Dine, Jacques Cook, Elizabeth Tankersley, 
Bob Sneed, Charles Flickner, Terry Finn, 
John Giles, Roger Schlickeisen, Don Camp- 
bell, Tony Carvevale, George Merrill, Becky 
Beauregard, Mike West, Ira Tannenbaum, 
and Ann Kelley. 

Also, Mike Joy, on behalf of Senator Hol- 
lings; Hal Gross, on behalf of Senator Crans- 
ton; Rick Brandon, on behalf of Senator 
Chiles; Alan Chvotkin, on behalf of Senator 
Abourezk, Dick Andrews, on behalf-of Sen- 
ator Biden; Alan Yuspeh and Wayne Neveau, 
on behalf of Senator Johnston; John Haynes, 
on behalf of Senator Anderson; and Paul 
Clark, on behalf of Senator Sasser. 


Mr. BELLMON. Mr, President, will the 
Senator yield for a similar unanimous 
consent request? 

Mr. MUSKIE. I yield. 

Mr. BELLMON. Mr. President, I make 
the same request for the minority mem- 
bers of the committee staff. They are as 
follows: 

Robert S. Boyd, Charles McQuillen, Wil- 
liam Stringer, Letitia Chambers, Gary Ku- 
zina, Barry Kinsey, Robert Fulton, and Becky 
Davies. 

Also, Charles Gentry of Senator Domeni- 
ci’s staff, Jan Olson of Senator Hayakawa’s 
staff, Gary Dickinson of Senator Dole’s staff, 
and Mark Bisnow of Senator Heinz’s staff. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I repeat 
the unanimous consent request that I 
find rather ridiculous, that the presence 
and use of small electronic calculators be 
permitted on the floor during the con- 
sideration of Senate Concurrent Resolu- 
tion 43. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MUSKIE. Without that request, 
we have to do our calculating on our 
fingers. 

Mr. President, the Senate today be- 
gins debate on Senate Concurrent Reso- 
lution 43, the second concurrent reso- 
lution on the Federal budget for fiscal 


year 1978. 
SUMMARY 


The principal policies embodied in this 
budget resolution include: 

Spending levels very close to the first 
budget resolution targets due to con- 
gressional restraint in spending decisions 
this summer. No change in national or 
international conditions has occurred 
since the first budget resolution which 
warrants significant changes in these 
amounts. They are adequate to meet the 
legislation already enacted or reason- 
ably foreseeable in this Congress for 
fiscal year 1978. 

A lower deficit than projected by the 
first resolution due to a slightly lower 
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estimate of outlays and significant ap- 
propriations restraint. 

Significantly increased spending and 
provision for tax reductions to imple- 
ment energy legislation. 

Support for legislative action to meet 
the financial problems of the social se- 
curity system, provided that no new so- 
cial security legislation take effect in 
this budget year. 

An instruction. to the Committee on 
Agriculture and Forestry to report legis- 
lation to reduce spending within its 
jurisdiction to the generous levels pro- 
vided for agriculture in the second 
budget resolution. 

BACKGROUND 


Last spring, Congress adopted the first 
concurrent resolution which set targets 
to be implemented by subsequent con- 
gressional action. The Senate Author- 
izing and Appropriations Committees are 
to be commended for their substantial 
restraint in holding to the targets of the 
first budget resolution. I wish to com- 
mend especially Chairman MCCLELLAN 
and the entire Appropriations Commit- 
tee for their diligence in holding to the 
spending levels of the first resolution. 

This second resolution is designed to 
revise the spending and tax decisions in 
the first budget resolution insofar ‘as 
changed circumstances require. The 
spending and revenue amounts set forth 
in this second budget resolution set limits 
on further congressional fiscal action. 
After adoption, which must occur by 
September 15, a point of order lies 
against any legislation which exceeds the 
aggregate limits of the second budget 
resolution. 

In sum, Mr. President, the committee 
now recommends the following aggre- 
gate ceilings for fiscal yéar 1978: 

Total budget authority of $501.2 bil- 
lion; 

Total budget outlays of $459.0 billion; 
and 7 

Total revenues of $395.0 billion. 

These result in: ar 


A deficit of $64.0 billiom and a public 
debt level of $778.2 billion. 
THE DEFICIT 


Mr. President, the continuing national 
budget deficit in the second concurrent 
resolution is largely a result of low levels 
of economic activity—well below the 
productive capacity of the economy— 
and intolerably high levels of unemploy- 
ment. 

The first budget resolution estimated 
a deficit for fiscal year 1978 of $64.65 bil- 
lion. The second budget resolution would 
reduce the deficit to $64.0 billion. This 
deficit would be even lower—over $4 bil- 
lion lower—were it not for the following 
factors: 


The sum of $2.2 billion for energy leg- 
islation; $1.25 billion for increased Agri- 
culture spending; and $0.7 billion for on- 
budgeting funding of the housing for the 
elderly program. 


No doubt should linger, Mr. Presi- 
dent, as to the commitment of the 
Budget Committee to a balanced budget 
and full employment at the earliest pos- 
sible date. Of course, the committee is 
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disappointed that a more rapid economic 
recovery has not occurred which could 
produce more revenues for fiscal year 
1978. However, the news of the current 
economic slowdown is no surprise to the 
committee. The committee recognized 
this possibility early last spring and has 
recommended in the second budget reso- 
lution a fiscal policy which will continue 
a moderate recovery. Indeed, the econ- 
omy is following the moderate path pre- 
dicted for it by the committee in the 
adoption of both the first and second 
budget resolutions. The fiscal policy of 
oe second budget resolution is modera- 
on. 

Progress toward a balanced budget will 
be gradual. It will depend upon steady 
fiscal and monetary policies which main- 
tain the recovery. Budget surpluses in 
future years can be a reality. But, in- 
crease in private sector demand is es- 
sential as Government spending must be 
complemented by strong business invest- 
ment to achieve a balanced budget: 

BUDGET DISCIPLINE 


Mr. President, the need for fiscal re- 
straint in congressional initiatives is all 
too clear. In its report on the first budget 
resolution last spring, the committee 
noted that holding to the tight budget 
targets contained in that budget would 
prove more difficult this year than ever 
before, since the temptation to relax the 
disciplines of the budget process would 
be stronger as the condition of the econ- 
omy. improved. The committee warned 
that a breach of the congressional budget 
could lower public confidence in the 
budget process, increase inflationary ex- 
pectations, and retard the recovery. It 
stressed that an increase over the budget 
target in one function meant fewer re- 
sources available for meeting important 
competing goals. 

The second budget resolution the com- 
mittee has reported does not leave any 
room for excess spending in any func- 
tional category. It also assumes that sig- 
nificant savings will be made in health 
and income security programs within 
fiscal year 1978. Spending on any pro- 
gram in excess of the budget resolution 
or the failure to achieve the savings as- 
sumed means inadequate funds will be 
available for anticipated supplemental 
appropriations requirements during the 
next year. Programs overfunded now 
mean programs underfunded later. 

The Budget Act provides that the lim- 
its contained in the second budget reso- 
lution are binding on the Congress. Any 
legislation which exceeds these limits will 
not be in order. The Budget Committee 
will meet its responsibilities to the Con- 
gress to see that these limits, once 
adopted by the Congress, are not ex- 
ceeded. 

Mr. President, I ask unanimous con- 
sent that a table showing the limits rec- 
ommended by the committee in the sec- 
ond budget resolution be printed in the 
Recorp at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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TABLE 1.—FISCAL YEAR 1978 BUDGET SUMMARY 


[in billions of dollars} 


Ist budget resolution 
target 


Budge 


Function Pa 


Outlays 
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2d budget resolution 
recommended ceiling 


Budget 


authority Outlays Function 


2d budget resolution 
recommended ceiling 
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Mr. MUSKIE. With regard to fiscal 
policy and economic recovery, Mr. Pres- 
ident, let me repeat: this budget is de- 
signed to. achieve a balanced budget and 
full employment at the earliest possible 
date. 

The Budget Committee anticipated the 
slowdown in economic growth now being 
reported in the media. Indeed, last spring 
and again this summer, the Senate 
Budget Committee has adopted a fiscal 
policy which provides significant tax and 
spending stimulus spending, but does not 
allow unrestrained Federal expenditures. 

The short-term goal of this resolution 
is to maintain steady economic recovery 
for the remainder of 1977 and for 1978. 

The long-term goal is to help trigger 
increased business investment by the 
private sector required for full employ- 
ment and a balanced budget. 

GNP is presently about 5 percent below 
potential while at this stage in previous 
recoveries, it has averaged 1.9 percent 
below potential. 

Substantial economic growth by the 
private sector is needed to increase pro- 
ductivity and generate adaitionai icve- 
nues to move the budget into balance. 
Without adequate tax collections, a bal- 
anced budget cannot be achieved. In a 
recession, business investment is tradi- 
tionally low. The fiscal policy of the 
second budget resolution is aimed at in- 
vigorating the private sector so that it 
will move with the Federal sector toward 
total economic recovery. 

The Budget Committee believes that 
this recovery will continue and urges 
support of its fiscal policy to accomplish 
that goal. 


ECONOMIC ASSUMPTIONS 


The economic outlook is very similar 
to that of the first budget resolution. 
The committee’s economic assumptions 
continue to be less optimistic than those 
of the administration for 1978, because 
they are based on a more conservative 
view of the likely growth of business 
investment and Federal outlays during 
the next year and a half. 

‘Mr. President. T ask unanimous con- 
sent to have printed in the Recorp at 
this point a table which shows the eco- 
nomic assumptions underlying the com- 
mittee’s recommendations in compari- 
son with those of the administration’s 
Dn budget estimates for fiscal year 


There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


COMPARISON OF SENATE BUDGET COMMITTEE AND ADMIN- 
ISTRATION ECONOMIC ASSUMPTIONS! 
{Calendar year; dollar amounts in billions] 


1977 


Senate 
Budget Ad- Budget 
Com- minis- Com- 
mittee tration- mittee 


1978 
Senate 
Ad- 
minis- 
tration 


Gross national pronat; 
Current dolla 
Constant (1972) Ne 
Rate of growth. -___. 
Consumer 


1. 894 
1,339 
5.1 
6.5 
6.6 


24,9 


2.120 
1. 409 
5.3 
6.0 
6.1 


25.0 


. 896 
1. 338 
5.0 


Price 


Unemployment rate (4th 
quarter, percent) 
Interest rate 91-day Treas- 


ury bills (percent)... 5.6 


t Senate Budget Co nmittee assumptions are based on a revi- 
sion of the CBO/SBC staff forecast of June 14 to take account of 
the July 21 revision of the national inco ne and product accounts 
data. The administration ‘‘Mid-Session Revie /"’ assumptions 
have been adjusted by SBC staff on the same basis to take ac- 
count of the revisions. 

2 The administration assumes a continuation of market rates 
current at the time of the forecast. 


Mr. MUSKIE. Mr. President, the 
Budget Committee believes that the ad- 
ministration has made unrealistic and 
overly optimistic assumptions about the 
growth of the private sector and the col- 
lection of revenues. On the other hand, 
the committee has maintained its moder- 
ate course in establishing the economic 
assumptions which underlie this resolu- 
tion. We believe that the latest indicators 
which reflect a softening of the economy 
justify our more cautious approach. 

JOBS 


Under the fiscal policy of the fiscal 
year 1977 budget, the unemployment rate 
has fallen from 7.9 percent in the fourth 
quarter of 1976 to 7 percent in the sec- 
ond quarter of 1977. This decline has 
taken place in spite of an exceptionally 
rapid increase in the labor force. Never- 
theless, because of the high levels of un- 
employment and unused productive ca- 
pacity at the beginning of the recovery, 
unemployment remains much higher, 
and production much further below ca- 
pacity, than at a similar position in pre- 
vious recoveries. 

The steady economic recovery made 
possible by the proposed budget will con- 
tinue to increase employment and lower 
the unemployment rate. The expansion 


of the economy and the jobs programs 
provided in this and previous budgets 
will create about 3 million additional jobs 
during fiscal year 1978, and unemploy- 
ment should fall below 644 percent by 
the end of the year. 

Mr. President, the fiscal policy in this 
resolution is designed to achieve moder- 
ate growth. By holding down unemploy- 
ment and inflation and sanctioning 
moderate Federal spending, the commit- 
tee hopes to trigger increased private in- 
vestment, Undoubtedly, some tradeoffs 
must be made. While the committee 
might like to believe unemployment 
could miraculously drop to less than 5 
percent during fiscal year 1978, and the 
production will increase significantly 
with a changed fiscal policy, these ob- 
jectives cannot be achieved now with- 
out enormous costs. 


The very heavy cost to our society of 
the recession is shown by the gap be- 
tween actual output and that which the 
economy could produce with high utili- 
zation of labor and capital. This lost pro- 
duction and income is very large. At 
present it amounts to about $100 billion 
per year, or nearly $500 per year for each 
American. It is still over one-half as 
large as it was at the bottom of the reces- 
sion, This lost output could be used to 
meet private and public needs in our 
society. The importance of continuing 
the recovery, and bringing this unused 
capacity into production cannot be over- 
emphasized. 

INFLATION 


Mr. President, the present recession 
and recovery have been characterized by 
the persistence of extraordinary infia- 
tion. The rate of increase in consumer 
prices during the recovery has been 
about twice that experienced during the 
decade ending in 1972. 

The present inflation results primarily 
from inflationary momentum in the 
economy. Wage demands reflect previous 
increases in prices, and prices are in- 
creased to cover higher wages. It is ex- 
tremely difficult to saueeze this under- 
lying inflationary momentum out of the 
economy. 

Deflationary policies which drastically 
reduce output and raise unemployment 
are excessively costly remedies for infia- 
tion. Only a continuing recovery will pro- 
vide the increases in investment and pro- 
ductivity required to hold down costs and 
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prices, while allowing inflation to slowly 

decrease. The proposed budget will pro- 

vide for moderate growth in demand and 

will therefore be consistent with a con- 

tinuing reduction in the rate of inflation. 
REVENUES 


The committee has recommended a 
revenue floor of $395 billion. This rey- 
enue figure assumes a reduction of $0.9 
billion to accommodate the significant 
energy tax legislation soon to be con- 
sidered by the Senate. This substantial 
reduction will provide sufficient flexibil- 
ity for the Senate to modify if necessary 
the energy tax measures recently ap- 
proved by the House. 

With respect to a very different area 
of revenue policy, the committee has not 
recommended any additional fiscal year 
1978 revenues from social security tax 
increases. While the committee is con- 
cerned over the long-term solvency of 
the social security trust funds, the com- 
mittee believes it would be imprudent to 
enact new tax legislation for fiscal 1978 
since this could retard significantly the 
continuing economic recovery. The com- 
mittee encourages the Finance Commit- 
tee to take future action to solve the 
social security dilemma. 

The recommended revenue floor re- 
flects the continued practice of the com- 
mittee to treat the entire cost of the 
earned income credit as a revenue re- 
duction. The committee welcomes the 
recent decision of the administration re- 
flected in the July 1 mid-session review 
also to treat these payments as a revenue 
reduction, and would hope that the 
House will agree to a similar rule which 
would result in a uniform budgetary ac- 
counting practice. 

COORDINATION OF FISCAL AND MONETARY POLICY 


Mr. President, the strength of the re- 
covery will depend in part on the mone- 
tary policy of the Federal Reserve in the 
rest of 1977 and 1978. 

Over the past year, the money supply 
has grown at about the top of the FED’s 
target range. Short-term interest rates 
have remained relatively low, although 
some upward movement has occurred in 
the last few weeks in response to tighter 
monetary policy by the Federal Reserve. 
One trusts this indicates only a short- 
term adjustment and not a change in 
longer term policy and monetary growth 
targets, A permanent tightening of mon- 
etary policy would weaken investment 
and increase unemployment in 1978 
without significantly reducing inflation. 
Continued monetary accommodation will 
be essential to support the fiscal policy 
contained in this budget. 

The attainment of full employment 
with a balanced budget also depends 
critically upon monetary policy, To gen- 
erate the private investment needed to 
attain this goal, monetary policy must 
remain accommodative enough to sup- 
port the recovery while the level of fiscal 
stimulus is being reduced through de- 
clining budget deficits. This will require 
strong fiscal discipline by the Congress 
and administration, but it will also re- 
quire a monetary policy expansive 
enough to allow for vigorous growth in 
private sector demand. 
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Now, Mr. President, let me summarize 
the major thrusts of the Committee’s 
recommendations. 

NATIONAL DEFENSE 


The committee recommendation for 
national defense is $116.6 billion in 
budget authority and $110.1 billion in 
outlays. The recommendation reflects 
Senate action to date in the national de- 
defense function, assumes congressional 
acceptance of much of the proposed 
Presidential actions on the B-1 and 
cruise missile programs, and takes into 
account certain financial adjustments in 
the function which both branches will 
be making. 

The proposed second budget resolu- 
tion target by $1.9 billion in budget au- 
thority and $0.9 billion in outlays. The 
major reasons for these differences are 
Senate reductions in the Defense appro- 
priation bill and Senate approval of the 
B-1 budget amendment. 

The national defense ceiling allows for 
significant real growth in defense pro- 
grams, aimed at modernizing our strate- 
gic and general purpose forces and insur- 
ing the readiness of our equipment. 

Mr. President, the committee’s recom- 
mendation also assumes that at least 15 
percent of any October pay raise will be 
absorbed through savings in Department 
of Defense activities which is consistent 
with previous experience; for fiscal year 
1977, the DOD is absorbing nearly 30 per- 
cent of the pay raise amount estimated in 
the fiscal year 1977 budget submission. 

Mr. President, let me commend the 
Appropriations Committee, under the 
able leadership of Senator MCCLELLAN, 
and the Armed Services Committee, un- 
der the distinguished guidance of Sena- 
tor Stennis, for their diligence in estab- 
lishing and adhering to the spending 
targets of the first budget resolution. The 
spending levels here are consistent with 
the actions they have endorsed in the 
course of Senate deliberation on defense 
legislation. 

INTERNATIONAL AFFAIRS 


Mr. President, the committee recom- 
mendation for international affairs is $8.3 
billion in budget authority and $6.6 bil- 
lion in outlays, the recommended ceiling 
is consistent with congressional policy 
supporting our commitment to fulfill our 
international obligations and to support 
the dignity of human rights throughout 
the world. It includes appropriation ac- 
tions completed or underway and supple- 
mental funding for foreign economic 
assistance programs. 

The proposed second budget resolution 
ceiling is less than the first budget res- 
olution target by $1 billion in budget 
authority and $0.7 billion in outlays. The 
principal reason for the decrease is 
reduced activity by the Export-Import 
Bank. Lower estimates for spending by 
several other international programs 
contributed to the reduction in outlays. 

The committee continues to believe 
that this country’s stake in the economic 
well-being of its allies and friends is in- 
creasing, and multilateral and bilateral 
assistance should refiect this stake. 

Mr. President, almost 10 percent of our 
gross national product is attributable to 
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exports of goods and services. One 
quarter of those exports—nearly $50 bil- 
lion—go to developing countries whose 
economies have been hard hit by the 
recession and the high cost of energy. 
Without strong financial supoprt from 
the United States and other industrial 
nations, international trade and U.S. 
markets will be severely handicapped. 
Without U.S. leadership, the multilateral 
development banks which administer 
much of this assistance are less likely to 
obtain larger contributions from other 
industrial countries and richer OPEC 


nations. 
PHYSICAL RESOURCES 


Mr. President, the committee’s recom- 
mendations in the physical resources 
areas reflect the policy decisions made by 
the Congress at the time of the first res- 
olution as well as a significant increase 
for a national energy program. The rec- 
ommended ceilings will accommodate 
congressional action to date as well as 
those known supplementals which are 
consistent with the first resolution, in- 
cluding a continuation of the Federal 
grants for construction of municipal 
waste water treatment facilities. 

The committee is sensitive to the 
plight of American agriculture and the 
American farmers, and has consistently 
provided the full amount requested by 
the Agriculture, Nutrition and Forestry 
Committee, including a significant in- 
crease in agriculture spending in this 
resolution designed to accommodate the 
cost of the Senate-passed farm bill. 

Indeed, the ceiling for agriculture in 
this resolution is $1.25 billion in outlays 
higher than that contained in the first 
budget resolution. While this was de- 
signed to accommodate the Senate ver- 
sion of the farm bill, S. 275, it will not 
cover the more expensive conference 
agreement. Therefore, the committee has 
also recommended action to insure that 
the conference agreement will be con- 
sistent with this budget resolution. 

The Budget Act provides that if spend- 
ing or revenue decisions inconsistent with 
the provisions of the second budget 
resolution have already occurred, that 
resolution is to contain a “reconciliation 
instruction” directing the committee 
with jurisdiction over such legislation 
to report further legislation promptly to 
conform the inconsistent tax or spending 
legislation to the congressional budget 
resolution. 

Mr. President, this congressional budg- 
et resolution contains, for the first time 
in the course of the budget process, such 
a reconciliation instruction, directing the 
Committee on Agriculture, Nutrition, and 
Forestry to reduce agriculture outlays 
to $4.1 billion which is that committee’s 
share of $5.6 billion in total outlays set 
forth in this resolution for function 350: 
Agriculture. 

The Budget Committee and its staff 
have worked very closely with the Agri- 
culture Committee to inform them of our 
concerns and to assist them in efforts 
to reduce the conference agreement to 
be consistent with the Senate budget 
resolution. We are disappointed by the 
fact that no reduction has been achieved. 
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I will address this matter at greater 
length later in the debate. 

Consistent with congressional action 
earlier this year, this resolution now in- 
cludes, as an on-budget funding item, 
the housing for the elderly or handi- 
capped program which accounts for $750 
million in budget authority and $738 mil- 
lion in outlays. 

Under the committee’s recommenda- 
tions, grants to State and local govern- 
ment for environment, transportation, 
community and regional development, 
and revenue sharing, as well as for hu- 
man resources programs, are about at 
the same level as those in the first budget 
resolution. This will provide an increase 
of more than 15 percent over the level 
this fiscal year and will continue con- 
gressional support for the capital infra- 
structure of our Nation. 

HUMAN RESOURCES 


Mr. President, the committee recom- 
mendations in the human resources area 
refiect, by and large, a continuation of 
the policies Congress adopted in the first 
budget resolution last May. These pol- 
icies include a major expansion of youth 
employment programs, forward funding 
of CETA public service jobs into fiscal 
1979, substantial increases for education 
grants and for appropriated health pro- 
grams, benefit increases for veterans, and 
improvements in veterans’ medical care. 

The committee addressed one major 
issue that has arisen since adoption of 
the first resolution—the question of new 
social security financing. While the 
Budget Committee shares the wide- 
spread concern that Congress must shore 
up the trust funds in a timely manner, 
there is no compelling need for new taxes 
for fiscal 1978. Added payroll taxes would 
be inflationary and would act as a brake 
on the economic recovery that must con- 
tinue if we are to return to full employ- 
ment as rapidly as possible. Therefore, 
the second budget resolution reported by 
the Budget Committee assumes no new 
social security funding will be effective 
for fiscal 1978. However, the committee 
encourages the Finance Committee to 
take further action to resolve the social 
security financing issue. 

The Budget Committee and the Con- 
gress must be disappointed that for 
the third consecutive year committees 
charged with responsibility for health 
and income security programs have 
failed to achieve savings through the 
adoption of needed efficiencies in these 
programs. 

As in previous years, the first budget 
resolution assumed enactment of savings 
legislation to control health costs and to 
achieve benefit reforms in income se- 
curity programs. While such legislation 
has not yet been passed by the Senate, 
bills are presently under consideration 
by the Human Resources and Finance 
Committees which would achieve sig- 
nificant savings. The Budget Committee 
urges Senate passage of legislation to ob- 
tain net savings of at least $600 million 
in health and income security programs, 
and to avoid wasteful expenditure of tax 
dollars. Higher savings would, of course, 
permit cost increases for other program 
improvements now being considered. 


CONGRESSIONAL RECORD — SENATE 


RECONCILIATION PROCESS 


Mr. President, let me take a few min- 
utes to explain the reconciliation instruc- 
tion and the process which it triggers. 
A reconciliation instruction is the pro- 
cedure prescribed in section 310(a) of 
the Budget Act for enforcing the aggre- 
gate functional totals contained in the 
second concurrent resolution. Such in- 
struction is appropriate where the sec- 
ond concurrent resolution is exceeded by 
spending, revenue or debt appropriations 
actions legislation contained in laws, 
bills, or resolutions within a committee’s 
jurisdiction. 

The second concurrent resolution and 
its reconciliation mechanism were de- 
signed to provide Congress with the op- 
portunity to reaffirm or revise its judg- 
ment about budget aggregates and their 
allocations in light of enacted—and 
Paing- spega and revenue legisla- 

on. 

Hence, a reconciliation instruction 
from the committee is appropriate to re- 
duce outlays within the jurisdiction of 
the Agriculture, Nutrition, and Forestry 
Committee so that the second concurrent 
resolution is not violated. The Budget 
Committee is disturbed that the confer- 
ence agreement on the Food and Agri- 
culture Act provides for outlays in the 
agriculture function which exceed the 
second budget resolution. Since the rec- 
ommended ceiling of $5.6 billion is al- 
ready $1.25 billion over the first budget 
resolution, the addition of further spend- 
ing is wholly unjustified and would vio- 
late every principle of sound fiscal policy 
and budgetary restraint. 

Therefore the committee reluctantly 
recommends & reduction in the spending 
of the Agriculture Committee to comply 
with the second budget resolution, 

Under section 310(c) of the Budget 
Act, reconciliation legislation must be re- 
ported recommending changes in new 
budget authority initially provided for 
prior fiscal years, and new spending au- 
thority for fiscal year 1978 contained in 
laws, bills and resolutions within the 
jurisdiction of the Agriculture Commit- 
tee so that the total outlays therefrom 
do not exceed $12.660 billion. This level 
of outlays refiects all spending which 
would be reflected in the crosswalk of 
the Agriculture Committee—including 
nonagriculture programs and programs 
within the spending jurisdiction of both 
the Agriculture and the Appropriations 
Committees. It should then produce total 
outlays for the agriculture function of 
$5.6 billion in fiscal year 1978. The com- 
mittee reluctantly recommends that any 
reductions necessary to achieve consist- 
ency with the second budget resolution 
be made in the agriculture price support 
program, 

DEBATING THE RESOLUTION 

Mr. President, let me conclude with a 
word of caution about debating priorities. 

As my Budget Committee colleagues 
know well, it is easy to drift into a dis- 
cussion of individual programs or line 
items in a budget discussion. Favorite 
programs or areas of expertise are prime 
candidates for programmatic debate. 

The Budget Committee has success- 
fully avoided this pitfall. We recognize 
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that program jurisdiction belongs to the 
authorizing and appropriations commit- 
tees. We have focused our attention, in- 
stead, on aiding Congress in establishing 
its broad national priorities. 

Of course, we discuss individual pro- 
grams and utilize the special expertise of 
our members. But we do not vote to in- 
include or exclude a given program or 
even an amount for such a program ex- 
cept in rare cases where the program is 
of such magnitude as to constitute itself 
a significant national commitment. 

AMENDMENTS 


The Budget Act does contemplate the 
possibility of amendments to this resolu- 
tion, which is the Budget Committee’s 
considered recommendation to the Sen- 
ate. The purpose of this debate is to al- 
low the Senate to work its will in creation 
of an appropriate and comprehensive 
congressional budget. 

The Budget Act provides a few im- 
portant changes in Senate procedure af- 
fecting this debate. As you know, in creat- 
ing the Budget Act, we limited debate on 
this second budget resolution to 15 hours, 
with no more than 2 hours allowable to 
each amendment and no more than 1 
hour to amendments, debatable motions 
or appeals. 

There are also several special rules af- 
fecting amendments. Amendments must 
be germane. In addition, amendments 
will be in order, even to sections of the 
legislation which have already been 
amended, as long as those further 
amendments propose to change a figure 
or figures then contained in the resolu- 
tion so as to make the resolution mathe- 
matically consistent or to maintain such 
consistency. 

Mr. President, as I have done often 
since the Budget Committee began its 
work 18 months ago. I commend my fel- 
low committee members for their dili- 
gence, for their hard and successful work 
in a new field, and for their political 
courage in coming to grips with the con- 
flicting demands that budgeting always 
entails. 

I particularly commend and thank 
Senator HENRY BELLMON, whose bipar- 
tisan objectivity and support, more than 
any other single ingredient, have guar- 
anteed our success to date. His coura- 
geous and consistent support of the 
budget process in the face of tremendous 
external pressures is indeed extraordi- 
nary. 

Finally, I commend the staff of the 
Budget Committee for their highly pro- 
fessional support to the members of this 
committee in the preparation of the sec- 
ond concurrent resolution and in the 
operation of the budget process. 

Through constructive, informed de- 
bate, I am convinced that we can produce 
a congressional fiscal policy and a con- 
gressional budget addressed to national 
needs. 

Mr, President, I called attention in 
these remarks to problems associated 
with the agriculture function, which we 
shall discuss more fully tomorrow, when 
the Talmadge amendment is presented 
to the Senate. I urge Senators to give 
attention to those issues in connection 
with that amendment in the agriculture 
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function, because I think they carry se- 
rious implications for the future of the 
budget process. 

Mr. President, with that, I am happy 
to yield the floor to my good friend from 
Oklahoma, the ranking Republican on 
the committee (Mr. BELLMon), who has 
been such a staunch supporter, as any 
colleague, in the process of making this 
budget discipline take hold. 

Mr. BELLMON, I thank our distin- 
guished chairman. 

Mr. President, I call attention to the 
job which Senator Muskre has done as 
chairman of the Committee on the Budg- 
et, particularly making possible the dis- 
cussion of the resolution in this timely 
manner. It has taken a considerable 
amount of negotiation and diplomacy to 
bring us to this matter. It is the leader- 
ship of Senator Muskee that is going to 
make it possible for us to deal with the 
budget resolution in a timely way. 

Mr. President, our distinguished chair- 
man, Senator MUSKIE, in his opening re- 
marks, has discussed the aggregate and 
functional totals which are certainly the 
most visible aspects of the second con- 
current resolution. I will not reiterate 
these same points. Instead, I choose to 
deal with some of the less obvious but 
no less important elements of this reso- 
lution, 

A budget, any budget, is simply a plan 
expressed in financial terms. Like any 
plan, it shows us where we are, it in- 
structs us with respect to where we are 
going, in what manner and at what cost. 
In addition, this budget reflects preced- 
ing budgets and sets the course of the 
budgets which will follow. Thus, it is 
more than a set of numbers or a series 
of constraints. It is a creative document 
and, at the margin, commits us to a 
series of priorities with which, for better 
or for worse, we and the Nation will 
have to live in the years to come. In 
this extended context, I intend to focus 
the attention of the Senate on a few of 
the more important elements of the sec- 
ond concurrent resolution. 

The Budget Committee has recom- 
mended a level of revenues for fiscal year 
1978 of $395 billion. Thus it permits the 
Federal Government to command, 
through taxes and borrowing, more than 
21 percent of the national income. The 
figure assumes a cautious but realistic as- 
sessment of the resources which a recov- 
ering economy can make available to the 
Federal sector. This recommendation is 
stated in terms of a revenue floor. How- 
ever, I view it to be a ceiling in that it 
precludes the diversion of additional re- 
sources from the private sector to sup- 
port any funding of additional Federal 
programs. 

The revenue figure, inasmuch as it ex- 
tends current law, provides the flexibil- 
ity which the Congress will require if it is 
to deal with fundamental tax reform 
within the context of a fixed share of 
GNP available to the Federal sector, In 
short, it challenges our creativity, as any 
budget must. It says that there is this 
much and no more. Within this con- 
straint, Government must meet its com- 
mitments efficiently and effectively. > 

In function 300, energy and natura] 
resources, budget authority has been in- 
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creased by $4.2 billion and the outlay ceil- 
ing has been raised by $800 million. These 
generous allowances serve two purposes. 
First, they indicate that conservation and 
alternative fuel development are not 
without cost, budgetary and otherwise. 
Second, they encourage the Congress to 
avoid budgetary gimmicks such as loan 
guarantees or tax expenditures which 
disguise or remove from budgetary con- 
trol the true cost of responsive energy 
legislation. 

Any Federal energy plan is inherently 
limited by the level of resources which 
can be made available and effectively put 
to use. We are, therefore, put on notice 
that final energy solutions must be found 
in the private sector and that current 
energy plans can at best create an envi- 
ronment in which available supplies are 
not only conserved but also augmented 
through increased incentives for produc- 
tion, substitution, and exploration. 

This budget resolution is sensitive to 
human needs as outlay levels for educa- 
tion, income security and health care 
demonstrate. However, in these same 
areas, the budget also provides a warning 
which I believe the Congress should and 
must heed. It places a heavy burden on 
those committees which are charged with 
the authorization and oversight of our 
now numerous social welfare programs. 
The constraints on spending and the 
savings anticipated in such programs 
will challenge this Congress. 

That challenge, if it is to be met with 
success, will require each of us to aban- 
don our old habit of incremental fund- 
ing and “hold harmless” budgeting. If, 
for example, we desire welfare reform, 
we must become aware that such new 
programs cannot be added to those 
which already exist and that new initia- 
tives must pass a stern test in which 
their true costs are related to their po- 
tential benefits. In this spirit, I make 
specific reference to a number of worthy 
initiatives which have been undertaken 
without adequate consideration of their 
final costs or their ultimate pragmatic 
efficiency. For example, the medicaid 
program enacted in 1965, with an esti- 
mated Federal cost of $268 million, now 
involves Federal outlays of $12 billion. 
Thus, the program costs 50 times the 
original estimate. Likewise, the social 
services program has within a decade 
grown to exceed original cost estimates 
by 100 times. 

Those who project maximum benefits 
and minimum costs for welfare reform 
and national health insurance should be 
acutely. aware of the above lessons of 
history. 

Mr. President, this resolution antici- 
pates, as did its predecessors, legislative 
action to achieve savings in income se- 
curity and health care. Thus, it directs 
our attention, once again, to the painful 
but necessary task of increasing the ef- 
ficiency of Federal programs. I am dis- 
mayed by our continued inability or un- 
willingness to effect recommended say- 
ings of $300 million in social security and 
$400 million in medicaid and medicare. 
Our words regarding such savings and 
efficiencies certainly come easier than 
our actions. However, words are idle. 
Effective action in both areas is overdue. 


September 7, 1977 


As we consider the merits of the sec- 
ond concurrent resolution, we should be 
aware that the significant changes are 
small and reflect the fact that priorities 
and their associated outlays change 
slowly over many budgets. The vast bulk 
of this particular budget has been com- 
mitted by prior administrations and 
Congresses. In like manner, our actions 
today will determine the size, scope, and 
composition of future budgets. If we look 
carefully at the marginal commitments 
which this resolution contains, we can 
see in some manner the ultimate shape 
of things to come. Our defense commit- 
ment remains strong but more sophisti- 
cated and less manpower intensive. The 
Federal role in energy conservation and 
production will be an expanding one in 
terms of both regulation and cost. Like- 
wise, natural resource and environ- 
mental programs will command ever 
larger budgetary resources. 

Our commitments to developing na- 
tions are increased and made less po- 
litical as demonstrated by our growing 
commitment to international financial 
institutions. Commitments to human 
needs remain high, but this budget en- 
courages greater efficiency in the admin- 
istration of key programs. The budget 
also initiates a new Federal policy for 
agriculture. 

Finally,- let me reaffirm my commit- 
ment to achieve a balanced budget in 
the context of a limitation of the Fed- 
eral share of national income. This 
budget shows a higher deficit than the 
anticipated fiscal year 1977 deficit. Some 
believe this puts a balanced budget 
further away. Let me point out that the 
fiscal year 1978 numbers: first, include 
substantial spending resulting from 
stimulative programs put in place in 
fiscal year 1977; second, include spend- 
ing for energy not included in fiscal 
year 1977; and third, have not yet been 
adjusted as 1977 numbers have for the 
phenomenon known as “shortfall.” 
These are the primary reasons that the 
deficit appears higher in 1978. 

I recognize that the level and the scope 
of this budget and what its enactment 
portends for the future will not satisfy 
the Senate in all respects. However, I 
judge it to be a fair compromise of com- 
peting views and a balancing of priori- 
ties which I can support. 

I support the budget resolution which 
our chairman has just laid down. I con- 
gratulate him again on his work. 

Mr. MUSKIE. Mr, President, I thank 
my good friend from Oklahoma and con- 
gratulate him for the record he has 
made in supporting the committee and 
myself over the years. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I thank all Senators. I anticipate 
that the vote on the amendment to the 
budget resolution by Mr. TALMADGE to- 
morrow will occur at not later than 11:30 
a.m., depending upon whether or not all 
of the full time of 2 hours is taken, and 
it could occur earlier. 

I also would say that upon the dis- 
position of the Talmadge amendment, 
the Senate will proceed to the considera- 
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tion of S. 1307. I do not anticipate.a roll- 
call vote on that bill; would the distin- 
guished minority leader care to make a 
statement on that point? : 

Mr. BAKER. Mr. President, I have no 
request for any rollcall, and I would 
anticipate there would not be one. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, upon the resumption of action 9n 
the coal conversion bill, the Senator from 
Massachusetts (Mr. KENNEDY) will be 
recognized to call up his amendment, 
upon which there is a 4-hour time limita- 
tion; and, depending on whether or not 
all that time is taken, a vote would 
occur on that amendment at the end of 
that 4 hours unless an amendment is of- 
fered to the amendment, in which case 
I believe that under the previous agree- 
ment there would be a time limitation on 
any amendment to an amendment of 30 
minutes. 

So there will be rollcall votes through- 
out the afternoon tomorrow. 

It is the intent of the leadership to try, 
if at all possible to complete action on 
the coal conversion bill tomorrow. Upon 
the disposition of the coal conversion 
bill the Senate will resume considera- 
tion of the second budget resolution. 
There is a time limit on that measure, 
and presumably at that point Mr. 
Hatcu, Mr. RoT, and Mr. Hayakawa, 
but not necessarily in that order, will 
call up their amendments, on each of 
which there is a 1-hour time limitation. 
There may be other amendments, 
though none is known of at the moment. 
If such are offered, there will be a time 
limitation of 30 minutes on any other 
amendment in the first degree. 

A rollcall vote would undoubtedly then 
occur upon the adoption of Senate Con- 
current Resolution 43. 

Tomorrow. being Thursday, I would 
suggest to my distinguished and very 
close friend, the minority leader, that 
we alert our respective colleagues to the 
great likelihood that the Senate will be 
in to a reasonably late hour tomorrow. 
If action is not completed on the con- 
current resolution on the budget tomor- 
row, and that is entirely conceivable, 
then the Senate on Friday will resume 
consideration of that measure and will 
complete action on it. 

It would be my thought that if the 
distinguished chairman of the Commit- 
tee on Agriculture and Forestry then is 
so disposed and wishes to, he would 
probably want to call up his conference 
report on the farm bill, There may be 
some debate thereon, and maybe a vote 
thereon. I would believe it safe to pre- 
dict that that action would proceed. 

On the disposition of that measure, 
the leadership would hope to proceed to 
the consideration of the second energy 
bill which is on the Calendar, the energy 
conservation bill. 

Of course, conference reports, being 
privileged matters, may be called up any 
time. It may.be that Mr. PROXMIRE would 
want to call up his HUD appropriation 
conference report by Friday, 

Mr. HANSEN. Will the distinguished 
majority leader yield for a question? 

Mr. ROBERT C. BYRD. I yield. 

Mr. HANSEN. If I understood the leg- 
islative possibilities for the remainder of 
this week, the distinguished majority 
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leader said there might be action on the 
energy conservation measure? 

Mr. ROBERT C. BYRD. Yes. My 
statement, of necessity, has to be nebu- 
lous at this point. I am trying to say that 
it is entirely conceivable and hopeful that 
if the Senate would complete action on 
the coal conservation bill, the second 
budget resolution, the conference report 
on the farm bill, and any other confer- 
ence reports, that action can at least be- 
gin on Friday. 

Mr. HANSEN. On the energy conserva- 
tion bill? 

Mr. ROBERT C. BYRD. Yes. 

Mr. HANSEN. I thank the distin- 
guished majority leader. 


ADJOURNMENT TO 9:15 A.M. 
TOMORROW 


Mr. MUSKIE. Mr. President, if there 
be no further business to come before the 
Senate, I move, in accordance with the 
previous order, that the Senate stand in 
adjournment until 9:15 a.m. tomorrow. 


The motion was agreed to; and at 6:25 
p.m., the Senate adjourned until tomor- 
row, Thursday, September 8, 1977, at 
9:15 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate August 15, 1977, pursuant to 
the order of August 5, 1977: 

DEPARTMENT OF STATE 

Maurice Darrow Bean, of California, a 
Foreign Service officer of class 1, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the 
Socialist Republic of the Union of Burma. 

Mari-Luci Jaramillo, of New Mexico, to 
be Ambassador Extraordinary and- Pleni- 
potentiary of the United States of America 
to Honduras. 

William B. Schwartz, Jr., of Georgia, to 
be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to The Commonwealth of The Bahamas. 

NATIONAL SCIENCE FOUNDATION 

George Claure Pimentel, of California, to 
be Deputy Director of the National Science 
Foundation, vice Richard C. Atkinson, 
elevated. 

Floyd James Rutherford, of New York, to 
be an Assistant Director of the National 
Science Foundation, vice Harvey Allan 
Averch, resigned. 

IN THE COAST GUARD 

The following ‘Reserve officers of the U.S. 
Coast Guard to be permanent commissioned 
officers in the Regular Coast Guard in the 
grades indicated: 

Lieutenant 
Joseph P. MacDonald 
Hugh M. O’Doherty 
Gerald O. Pando 


Timothy M. 
Armstrong 
Leonard G. Bosma 
Roger G. Evans James M. Sherman 
Dale E. Goodreau Adolph E. Zimmer, II 
Lieutenant (junior grade) 
James E. Hatfield 
Frank L. Whipple 
IN THE ARMY 
The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States Code, 
section 3962: 
To be lieutenant general 
Lt. Gen. Richard Ray Taylor, (age 54), 


ny of the United States 


(major general, U.S. Army). 
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IN THE Navy 


The following-named commanders of the 
U.S. Navy for temporary promotion to the 
grade of captain in the line, pursuant to 
title 10, United States Code, section 5769, 
subject to qualification therefor as provided 


by law: 
Adams, Thomas C. 
Adgent, Robert B. 
Albero, Carl M. 
Allen, George S. 
Alves, Arcenio, Jr. 
Arnold, Thomas F, 
Bacon, Roger F. 
Baker, Donald A. 
Baldwin, Edwin M. 
Baldwin, Oa F. 
Baril, Robert F. 
Barton, Robert L. 
Bauschka, Patrick F. 
Beamon, Joseph E., II 
Belto, Meryl A. 
Bertrand, Jon S. 
Bess, George D. 
Best, Albert H., III 
Bishop, Larry D. 
Blackburn, Harry L., 
Jr. 
Bone, John S., Jr. 
Boyle, Ronald R. 
Breland, Edgar A. 
Brooks, Dennis M. 
Brooks, Otis M. 
Brown, Ralph E., Jr. 
Bryans, Brian K. 
Buchwald, Robert D. 
Bump, Stanley E. 
Burke, Thomas J., Jr. 
Burpo, James H. 
Caine, Paul E. 
Camp, Joe D. 
Campbell, Carl E. 
Campbell, John R. 
Campbell, Norman D. 
Carder, Denny M. 
Cargill, Denny B. 
Carlson, Robert G. 
Carlson, Walter G. 
Carson, James T. 
Castle, Ronald G. 
Chamberlain, John D. 
Chandler, David F. 
Chauncey, Arvin R. 
Christensen, Cyrus R. 
Cleary, Patrick R. 
Cloud, Bruce L. 
Coffey, Robert C. 
Colgan, John G. 
Combs, Robert L. 
Conner, Eugene D. 
Cornell, John P. 
Cornett, Charles S., 
Jr. 
Cox, Duane A. 
Cracknell, William H., 
Jr. 
Curtis, Wayne 
Cust, Harlan R. 
Daly, John S. 
Davis, Jimmy W. 
Davis, Thomas A. 
Debode, Donald G. 
Dewey, Richard F. 
Domingue, William 
A. 
Donahue, John F. 
Dougherty, William 
A., Jr. 
Dwyer, William L. 
Egan, Robert W. 
Ellingson, Norman D. 
Ellingwood, Arthur 
R., Jr. 
Endo, Norio B. 
Ermis, Leroy C. 
Evans, Philip R. 
Fahey, William F. 
Fantry, William T., 
Jr. 
Featherston, Rex W. 
Feingersch, Allen 


Feuerhelm, Duane 
L 


Fish, Benjamin L., 
Jr 


Fitzgerald, John F. 
Florko, Donald J. 
Flynn, John J. 
Flynn, Samuel C., Jr. 
Flyum, James K. 
Fogarty, William M. 
Forster, Johann R. 
Fournier, Paul R. 
Fox, George R. 
Fox, John F. J. 
Fox, Thomas R. 
Franklin, William P. 
French, Douglas E. 
Funderburk, Jeryl D. 
Gallion, Lawrence B. 
Gardella, John K. 
Garland, Keith P. 
Garrett, Roger D. 
Gehriz, Jerome C. 
George, Troy H., Jr. 
Gilbert, Robert L. 
Gilkison, Edward R., 
Jr. 
Golder, Thomas V. 
Grady, Roger D. 
Greene, George C. 
Greene, William H., 
Jr. 
Grewe, Webster 
Griffith, Dwaine O. 
Guttery, Thomas H, 
Hagen, Dale N. 
Hall, Harley H. 
Hall, John O. 
Hall, Michael R. 
Hall, Robert A. 
Hannah, Elmore K., 
Jr. 
Hart, Raymond J. 
Hawkins, Charles D., 
Jr. 
Hay, Donald G. 
Hayes, Michael F., 
Hegeman, Joey W. 
Hẹiland, Charles E. 
Hellman, John S.: 
Henderson, Mark D., 
Jr. 
Hendrickson, Claude 
F., Jr. 
Hewitt, Paul E. 
Higginson, John J. 
Hoover, Cameron L. 
Horsley, George W., Jr. 
Hunter, Wallace R. 
Hutchinson, Charles 
K. 
Hyde, Ronald P. 
Ilg, Raymond P. 
Jackson, Lester T., 
Jr. 
Johnson, James E. 
Johnson, Phillip S. 
Johnson, Ronald J. 
Keathley, James W. 
Kelly, Robert J. 
Kemper, Ralph C. 
Kennelly, Bernard J. 
Kent, Ronald H. 
Keough, Robert J. 
Kersting, William H. 
Kesteloot, Robert W. 
Kihune, Robert K. U. 
Kilpatrick, Thomas E. 
King, Charles C. 
Kinney, Ben J. 
Knapp, Ralph E. 
Knowles, Russell, Jr. 
Koehler, Norman E., 
III 
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Koenig, John W. 
Korthe, James D. 
Kvederis, James P. 
Lambert, Raymond A. 
Lamberth, Billy C. 
Laux, Arno H. 
Leban, Carl 
Lee, Bobby C. 
Lee, Kenneth C. 
Less, Anthony A. 
Leuschner, Robert L. 
Jr. 
MacNichol, Malcolm S. 
MacVean, Charles R. 
Mangol, Frederick N. 
Markley, Wade E. 
Marriott, Michael J. 
Marthinson, Detlow 
M., Jr. 
Matteson, Kelvin L. 
Maurer, Earl T. 
Maxwell, Matthew T., 
III 
May, Robert C. 
McCormick, Bruce A. 
McCutchan, Milton L. 
McDivitt, Ronald M. 
McDonald, Richard R. 
McDonough, Vincent 


A 
McEnaney, Thomas J., 
Jr. 
McIndoe, James E. 
McKamey, John B. 
Melcher, Roland O. 
Mercer, William C. 
Meyer, Richard E. 
Miceli, Joseph D. 
Miefert, Milton D., Jr. 
Miller, George 
Mills, Thad W. 
Mirise, Kerry W. 
Monroe, Vincent D. 
Morris, Jesse B., Jr. 
Mouser, Hugh P. 
Munsey, William D. 
Myers, Dale P. 
Nelson, Robert E. 
Neuhaus, Charles F. 
Newcomb, Zeanious L, 
Noggle, George A., Jr. 
O'Connor, Neil F. 
O’Donovan, James P. 
Ogle, Peter W. 
O’Keefe, Timothy R. 
Olmer, Lionel H. 
O’Neil, William E. 
Oppedahl, Phillip 
Ore, William E. 
Owen, William L., Jr. 
Owens, Darrel D. 
Page, Arthur M. 
Pakradooni, Haig H., 
III 
Pappas, Jimmy 
Parker, Donald F. 
Parker, Ronald H. 
Parsons, Marland W., 
Jr. 
Patterson, Dale K. 
Pearigen, Jare M. 
Peebles, Baker L. 
Pellock, Lyle E. 
Pendley, William T. 
Perrella, Albert J., Jr. 
Peterson, Laurel C. 
Petrich, Horst A. 
Pickett, Ronald B. 
Piersall, Charles H., Jr. 
Pocklington, William 
D. 
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Prien Richard K. 
Promersberger, Ed- 

ward S. 
Quast, Harry S. 
Ragan, Charles P. 
Reich, Merrill D. 
Repass, Donald E. 
Reynolds, James G. 
Riedemann, Walter J., 

Jr. 
Riggs, Donald E. 
Roach, John C. 
Roundtree, Jack L. 
Russ, William M., Jr. 
Ryan, Patrick F. 
Sabine, Frederick R. 
Sale, William L. 
Schaible, David L. 
Schulz, Paul H. 
Schussler, Gerald A. 
Schwaab, Denis T. 
Scoffield, Gary A. 
Scott, George W. 
Sears, Johnny M. 
Shaw, John F. 
Shirley, Vernon D. 
Shores, Howard V. 
Siegrist, Edward A., 

Jr. 
Simpson, James H. 
Simpson, John E., II 
Sims, Robert B. 
Smith, Lee O. 
Smith, Phillip D. 
Smith, Vernon C. 
Smith, William C. 
Somers, David W., Jr. 
Spero, Joseph R. 
Stechmann, Donald H. 
Stewart, George W. 
Stoeckel, Anthony W. 
Stowell, Marshall A. 
Sullivan, Eugene J., Jr. 
Sylvester, Vincent 
Taylor, Gaylen D. 
Taylor, James E. 
Taylor Jeremy D. 
Teter, Eugene V. 
Thaubald, Edward J. 
Theodorelos, Pete J. 
Thibault, George E., Jr 
Toehlke, Walter A. 
Vescelius, Milton J., Jr 
Vezina, George R. 
Vollmer, William E., Jr 
Ward, Sibley L., III 
Webb, Kenneth H. 
Weber, Gerald M. 
Weichman, Denis R. 
Werenskjold, Gary W. 
Weseleskey, Allen E. 
Westerman, William R 
Westfall, Van F. 
Whelan, Mathew J., Jr. 
Whiting, Donald W. 
Wieschhoff, 

Kenneth H. 
Wiley, Byron A. 
Winchester, Morton S. 
Wingarter, Edward 

W., Jr. 
Wolfe, Roderic L. 
Wood, Sidney E., Jr. 
Woods, Brian D. 
Wylie, Clayton R. 
Young, Edward B. 
Zackowski, Terrence L. 
Zaludek, George M. 
Zwick, John T. 


The following-named women commanders 


of the U.S. Navy for permanent promotion to 
the grade of captain in the line, pursuant to 
title 10, United States Code, section 5771, 
subject to qualification therefor as provided 
by law: 

Adsit, Carol A. 
Burman, Rita M. 
Higgins, Maria S. 


Steenburgen, Anna L. 
Zierdt, Lucy E. 


The following-named lieutenants (junior 
grade) of the U.S. Navy for temporary pro- 
motion to the grade of lieutenant in the line 
and staff corps, as indicated, pursuant to 
title 10, United States Code, sections 5769 
(line Officers) and 5773 (staff corps Officers), 
subject to qualification therefor as provided 
by law: 

LINE 
Harris, Victor J. IJ. 
Lyon, Preston V. 
SUPPLY CORPS 
Hannum, Charles R. 
CIVIL ENGINEER CORPS 
Daignault, Stephen W. 
NURSE CORPS 
Edgar, Marilyn A. 


Executive nominations received by the 
Senate on August 16, 1977, pursuant to 
the order of August 5, 1977: 


THE JUDICIARY 


Alvin B. Rubin, of Louisiana, to be U.S. 
circuit Judge for the fifth circuit, vice John 
Minor Wisdom, retired, 

Eugene H. Nickerson, of New York, to be 
U.S. district judge for the eastern district 
of New York, vice Orrin G. Judd, deceased. 

Charles P. Sifton, of New York, to be U.S. 
district judge for the eastern district of New 
York, vice John F. Dooling, Jr., retired. 


DEPARTMENT OF JUSTICE 


Richard J. Dunn, of Nevada, to be U.S. 
marshal for the district of Nevada for the 
term of 4 years, vice Denny L. Simpson. 

Franklin Payne, of Missouri, to be US. 
marshal for the eastern district of Missouri 
for the term of 4 years, vice Kenneth M. 
Link, Sr. 

Paul J. Puckett, of Virginia, to be U.S. 
marshal for the western district of Virginia 
for the term of 4 years, vice William A. 
Quick, Jr. 

Howard J. Turner, Jr., of Pennsylvania, 
to be U.S. marshal for the western district 
of Pennsylvania for the term of 4 years, vice 
Charles W. Koval, deceased. 


IN THE AIR FORCE 
The following-named officers for promotion 
as a Reserve of the Air Force, under the ap- 
propriate provisions of chapters 35 and 837, 
title 10, United States Code. 
LINE OF THE AIR FORCE 
Lieutenant colonel to colonel 


Bates, William D., 
Brown, Fred, 

Cardwell, Robert D., Jr., BEZZE 
Carroll, William F. Jr., EEE. 
Churchill, Winston H., BEET. 
Clark, Nelson C., 

Davis, William J., 

Dowd, George J., 

Evers, Charles K., 
Facelle, Thomas A., Jr., BEZZ 
Garn, Edwin J., 

Gibson, William J., 

Gordon, Robert J., BEZZE 


Hansen, Thomas E., BBeeevocce 


Herber, Ervin C., 
Johnson, Richard S., MEZZE 
Kellam, Frank M., Jr. EE. 
Korzenik, Armand A., MECEL ELLLI 
Kramer, Karl K., BBaesesiecse 

Laufert, Richard C., MEZZE 
Lednak, John P., EZZ 
Lemmond, William P., Jr., EEE. 
Leonard, Ralph E., BEZZZ20 
Matthews, John L., EZZ 
McDonald, Robert W., 
McLaran, Robert L., 
Misterly, John, 

Montgomery, James D., 

Norman, Thomas H., 

Olson, John T., 

Perkins, John B., EEZ ZE 
Power, Edward J., 

Pyle, Grant $., III, 


Bisgrove, Michael 
Elk, John C. 
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Ripley, Grover C., 
Roberts, James R., MBeceveces 
Rodgers, Dennis M., 
Salas, Reynaldo T., Jr. EEZ ZI 
Shearer, John F., BEZZ e 

Webb, Thomas P., III, 
Wolfe, Keith H., 

Zito, John J., zeae 


MEDICAL CORPS 
Greenlee, Joseph A., Jr., 
McCullough, William F., 
Rivera-Cintron, Francisco J., MEZZE 
Titus, Charles O., BEZZE 
IN THE AR FORCE 
The following-named officers for promotion 
as a Reserve of the Air Force, under the ap- 
propriate provisions of chapter 35 and 837, 
title 10, United States Code. 
LINE OF AIR FORCE 
Major to lieutenant colonel 
Abbatiello, Alfred R., 
Abbott, Lewis E., 
Abney, James A., 
Abrams, Frank J., 
Acheson, Herbert H., 
Acres, William R., 
Adams, John T., 
Adams, Joseph G. C., 
Adams, Marcel C., 
Adams, William E., 
Aguirre, Federico, 
Alexander, Donald D., 
Allen, Floyd W., 
Allen, Julian H., 
Allen, William L., Jr., 
Allison, David R., 
Allison, Raynor J., BRezezec 


Alsmeyer, William L., 
Anderson, Emmett D., 


Almquist, John A., Jr., Basar 
x 


Anderson, Ronald C., XX-XX-XXXX 
Anderson, Vernon E., 
Andrews, David W., 
Angell, Tilden M., 
Anton, Robert E., 
Aranda, Thomas, Jr., 
Archer, Stuart H., EZE. 
Arlen, Jack B., Jr., 
Arndt, Fredirick W., 
Arotta, John R. BEZ STTE 
Auen, Eugene G., BRavecgeess 
Auger, Ronald W., 
Bacon, Barbara J., 
Bail, Jimmy O., EEEE 
Baker, Leonard R., 
Baldwin, Donald J., 
Ballard, Thurman A., BESSA 
Barley, Thomas A., EZS 
Barmore, Gaston C., Jr., 
Barrow, Thomas L., 
Bartels, Roger D., 
Bashaw, John M., Jr., 
Bates, James M., 
Battle, Leonard C., 
Baudendistel, Richard H., BEZZ ZE 
Bauman, Richard A., 
Baumer, Gerald C., 
Beaudreau, Arnold D., 
Beier, Robert J., 

Bell, William F., 
Benkin, Isaac D., 
Benner, Kenneth D., 
Bennett, Jimmie D., BEZZE 
Benson, Dwight M., 
Bentson, Rodney E., 
Berg, John P., 
Bernasconi, Ronald P., 
Bernhardt, Everett A., Besse 
Berry, Fred T., Jr., 
Bertie, Margie M., 
Bertz, Richard C., 
Bessinger, James M., 
Biava, James E., 

Bibelheimer, Henry F., 

Bierek, Maximillian J., 

Bigelow, Sherman D., 

Bilbrey, Robert L., 
Billings, Robert H., 
Bischoff, Edward A., 
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Black, Richard W., 
Blaine, John S., EESE. 
Blake, Gerald K., 
Blanton, Daniel L., EESE. 
Blaydon, Christopher J.,MECcsceccca: 
Bledsoe, Anthony W., 
Bledsoe, Rodger P., 
Bliss, Arthur G., EES 
Blore, Walter E., 
Body, James B., BR@ececees 
Boivin, Philip F., ESN. 
Bolger, Robert G., 
Bolingbroke, Cleve S., MELLEL Leets 
Bonneville, Loyd W., 
Borden, Edward B., 
Bowles, Charles P., Jr., 
Bowling, William E., BR¢¢eeeeees 
Bowlus, Monier A., 
Bowman, William R., BEZE. 
Boyd, Clifton E., 
` Boyd, Kenneth K., MZAZI. 
Boyter, Henry J., BEZZE. 
Bradley, John D., BEZa. 
Bradley, Roger J., 
Bradshaw, Charles J., MBscececccaa. 
Bressi, Samuel N., JT., MELLEL ELLs 
Brewer, Clyde C., JT., MELLEL L LeLs 
Brodhecker, Thomas A., 
Brocks, Donald S., 
Brocks, Raymond M., BEacscra 
Brown, Clinton F. Jr., BESS S rE. 
Bruce, James E., MEZZE. 
Bruhnke, Gerald M. MEZZE. 
Bryant, Bert, Jr. EESE. 
Bryant, Richard G., BEZ 2 eea. 
Bull, Richard F., EES. 
Bundy, Bruce A., 
Burger, William H., 
Burker, George W., EZZZ2z2E. 
Burkle, Kornard E., BEZZE. 
Burnette, Wilbert G. BEZSe ZE. 
Burress, John C., MELLEL LLLLI 
Burris, John H., BBegeceeses 
Burton, Clayton B., BScscecal. 
Burwell, George C., Jr., BEZZE. 
Buysse, William F., Jr., EZS. 
Cahoon, Winston A., 
Canhan, John J. BESE E. 
Cannon, Dennis P., MEZES E. 
Canter, Dale E., BEZZE. 
Caradine, Charles W., BEZES E. 
Caras, Franklin A., EZZ. 
Caraway, Thomas D., 
Carlbom, Charles E., 
Carpenter, Shirley M., BEZZE. 
Carroll, Francis T., EESE. 
Cassaro, Robert F., Jr., MESSE. 
Cawley, William J., 
Chambers, Robert J.,IBUSSceaccam 
Chandler, George F., BRssr77 
Chase, Norman E., 
Chee Won, P., 
Chleboski, Ronald J., EZZ. 
Christensen, Walter N.,BBstecccme. 
Chistopher, Richard G., 111, BEZZE. 
Christy, Glenn E., ESEE. 
Cianfione, Anthony B., BEZZE 
Clark, James S., Jr., BEZZE. 
Clark, William I., BEZZE. 
Clos, Phin Z, WEZA 
Clement, Edward A., BEZZA. 
Cloe, Rafe, H., EZZ. 
Cobb, Laurence A., 
Cocheu, Theodore F., 
Coggins, David | ees 
Cohen, Harold M., BRgagse 
Colas, James K., 
Cole, Edwin B., EZZ 
Coley, Franklin L., MEZZE. 
Comee, Max L., 
Comeaux, Vernal J., MEZ eze. 
Comfort, John P., Eeee. 
Compton, Roger B., 
Connor, Hubert J. BEZa 
Cooley, Keith R., 
Cooner, Sherryl L.. EZERA 
Cooper, William H., Jr., 


Cooper, William T., 
Copenhaver, James D., 


Corrigan, William J., 
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Cox, Edward L., 
Crane, Arthur E., MELLEL LLeti 
Crane, Herbert M., Jr., BEZZE 
Cranford, Boyce O., EESE 
Crawford, Walter O., Jr., Ester 
Cregor, Lloyd C., 
Crouch, Chester D., BEZZE 
Crull, Hugh M., Jr., ESEE. 
Crump, Gerald F., BEZa 
Culver, Leon G., 
Cummings, James E., BEZa 2a 
Cummins, Dennis L., BEZZ 
Curry, Lawrence H., Jr., EZS 7ZE 
Danger, Charles W., 
Daniel, Ted L., 
Daugharty, Isham B. MEZZE. 
Davis, George W., Jr., 
Davis, Horace W., 
Daws, Winston J., EZZ 
Dawson, John G., Jr., BEZE. 
Dawson, Quentin J., BRecovouen 
Day, David Q. 

Day, James A., 

Dean, Allan E., 

Dean, John L., EZE. 
Dearing, Donald, EZZ 
Dees, Fredrick H., Bbavevecdec 
Degurse, John L., Jr., BEZE 
Deleon, Armando, 
Demas, James C., BEZZ 2ZE. 
Dennis, Philip H., EELSE 
Dercerian, Kelam, S., 
Dettlinger, Frederick W., Jr. BEZZE. 
Devejian, John G., BEZZE. 
Dipasqualucci, Joseph W., BEZZE 
Dipilla, Reginangelo A., 
Dirrig, Ernest E., Basa 
Dixon, John K., Eeee 

Doak, Malcolm R., 
Dodd, James H., BResececee 

Dodge, Dexter A., 
Dodson, Ernest C., EZZ 
Doelman, Frans W., BRevevecess 
Doi, Reginald Y., 
Domagala, Raymond W., BEZZE 
Dooley, James A., 
Dorman, Rudolph Q., MELLS N. 
Douglass, James A., 
Dowdell, Joseph O., BEZZ ZE. 
Downing, Richard S., BEZZ. 
Doyle, Thomas J., EZZ. 
Duckwitz, William G., EELSE 
Duddy, John H., I1 BEZES 
Duffy, Patrick, BEZ2a a. 
Duignan, Edward J., 

Dunbar, Samuel D., BRvevocess 
Duncan, John E., MELLEL LLLts 
Duncan, John W., MELLOL ELLLs 
Dyczkowski, Robert R., BRagecozees 
Dyer, John J., INI, MELLEL LLLts 
Eargle, Donald L., MELLEL ELLes 
Eargle, James M., JT., MELLELLeLts 
Edmonds, Leslie E., BRavevececs 
Edwards, Gail M., Bbadecsiecs 
Edwards, Harry T., Jr., MELLEL ELLti 
Edwards, Leslie M., JT., MELCECSLLti 
Eisen, Robert J.,BBegececess 
Eisinger, John L., MRggeceeen 
Eklund, Rolf A., BRegededes 

Elder, Robert E., BBececscses 
Ellgass, Lawrence J., Measovgecd 
Ellington, John D.,MReeveces 
Elliott, Richard J.,fbeceeous 
Ellison, John H., BRggeuseess 

Enger, Juel F., 

England, Boyd A., 

English, Charles R., BB@ocsucaa 
Erb, William W., E 
Ernstrom, George G., EZZ. 
Eschenlohr, Wolfg D., BBUSSeecccam: 
Estrella, George, EZZ ZZE. 
Evans, David J., MEZZE 
Evans, Peter J. Bees 

Evans, William A., 
Evens, James P., ESZE. 


Evers, Michael J., BBeesesiedse 
Fairchild, Joseph V., Jr. MEZEN. 
Farrar, William L., EE. 
Fasano, Domenic, EEZ ZAE. 
Feltes, Michael J., MEZZE. 
Faunce, Ferguson F. EZEZE. 
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Fenn, Douglas D., 


Fewlass, Jere B., MELLEL SeLts 

Field, Oliver C., BEZZ 
Filleau, Clifford R., BEZisral 
Fischer, Robert H., MRécozocees 
Fish, Boyce J., EZZ 

Fisk, Richard P., BEZZE 
Fitts, James A., BEZZE 
Flanigan, James J.,Bccscoccomee, 
Flowers, Thomas E., BEQScecccall 
Folkman, Dale W., BEZZE 
Ford, Virginia A., BRecovceen 
Forsbrey, Ewald S., 
Fortier, Guy A., 
Foster, Marvin B., 
Fournet, Daniel J.,Escscccal 
Foye, Douglas D., 
Frank, Murray C., EScStsccral 
Frank, Robert C., BEZZE 
Franz, Paul B., Sera 
Fredrickson, James R.,MESStscccal 
Freeman, Charles E., BBSscscccal 
Fuller, Richard E., BEZZE 
Gallagher, Robert J.,MBweccccom: 
Garcia, Gilbert L., BEZZE 
Garzon, George A., 
Geis, Billy V., MEETER 

Gell, Lavern L., 
Gemmell, Walter C., Jr., BECScsral 
George, James C., 
George, John A., BRggecezens 

Gerry, James A. C., 
Getman, Gary L., ESZE 
Gilbert, Bill C., Jr., MELELE LeLes 
Gilbert, Lyle E., EZE. 
Gilbert, Richard A., BEZZE 
Gilmore, John T., Jr. Eas 
Gilstrap, John W., Jr. BEZa 
Glover, Harlan W., Sera 
Gober, James L., 
Goff, Ewing P., 
Goldfarb, Abraham, BEZE ZJ 
Gollaher, Larry L., EZZ 
Goodell, George G., 
Goodstone, Lee H., 
Gordon, Earl S., BEZZE 
Gordy, Alfred L., 
Gorton, William J., EN 
Graham, Norman D., MEZZE 
Granan, John R.E 
Grant, Stanley C., MELEZE LLLti 


Gray, John S., EES 
Green, Billy A., BRacecocces 
Greene, Neil R., 
Grillo, Peter V., 
Grimmnitz, Louis C., Jr. EEE. 
Grooms, William M., 
Grose, Edward J., 
Gross, Wylie W., Jr., 
Guidice, Donald A., MELLOL SStti 
Guinta, Joseph M., MELLEL ELLLI 
Gum, Carl D., Jr., EZ. 
Gustafson, Leighton E., BESS ZE 
Haacke, Jay K., EZE 
Haarsager, Curtis J., BEZZE 
Hass, Joseph F., BEZ22ea. 
Hainor, John B. EEZ. 
Hall, Bert T., WEZZE 

Hall, Ellis B., BRevececees 

Hall, Gene W., 

Hall, George A., 
Hallex, Robert A., 
Haltom, Charles E., BEZZE 
Hamer, James E., EZE. 
Hamiter, James W., Jr.,BBecevecer 
Hammond, Bobby L., JT., MELLEL LeELs 
Hansen, Darrel C., BEZZ2 E 
Hanson, Jack L., EZZ. 
Harden, Harry B., MECEZELLLLi 
Hardgrove, Frank E., BEZa 
Harlan, Robert L., BEZES. 
Harrell, Paul A., WEZZE 
Harris, John P.,BRegececen 
Haskin, Dana L., Jr., WEZZE 
Hastings, Ian G., Jr. BEZZE. 
Haueer, Carl H., Byer 
Hawker, Walter J., BEZES. 
Hayes, Joseph M., 
Hayes, Robert L., 
Hays, William E., Jr., EEEE 


Hebert, Clarence, JT., MELLOL EELLI 
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Hein, Albert C., Jr. MEESE. 
Heinze, John J. EEZ ZN. 
Heminger, Lynn M., MEZEN. 
Hemphill, Donald D., BEZZE. 
Henderson, Allen J., MELLSeStt a. 
Hendry, Charles R., BEZZE. 
Hendrickson, Robert L. MEZE. 
Henry, Matthew B., BEZZE. 
Herold, Paul C., EESE. 

Hess, Harry R., Jr. BBoscececa. 
Hester, Joseph P. MELLL eLLe g. 
Heugel, Charles L., MELSE. 
Hickey, Edward L., EEZEZE. 

Hill, James E., BEZZE. 

Hillier, Ronald L., seca. 
Hillman, John E. MSEE. 
Himhelhoch, Norman E., MEZZE. 
Hixson, Harold G., Jr., EESE. 
Ho, Edwin, EE. 

Hockenbury, Richard J. EESAN. 
Holerooks, Bill E., EZZ. 
Holderbach, Alfred T. R., MEZZE. 
Hollingshead, Charles F., BESSE. 
Hollingsworth, Joel H., EEZ ZE. 
Hollingsworth, Kenneth D., Jr., 


Holmes, John A., Jr., BEZZE. 
Hout, Robert H. BEZZE 


Howey, James M., BEL etette. 
Hubbard, John J. R@ecececaaa. 
Hudson, Arnold J. Jr. BESSEN. 
Hudson, Denis S., EZZ. 
Huhia, James W., BEZZE. 
Hull, Ronald W., BRececscccaa. 
Hummel, Lee W., EESE. 
Huntington, Robert C. BEZZE. 
Huskey, Bobby P., EZZ. 
Huss, Webb H., Jr., BBggovecuces. 
Innis, George A., EZZ 
Iverson, Craig R., BBsrsr 
Jackson, Donald F. BEZZE. 
Jackson, James B. EZE. 
Jackson, Michael H., Besa. 
Jacobs, Walter R., Jr. |Racecoccaa. 
Jamison, Jerry E. Easel. 
Jankura, Raymond T. BBvSvsccal. 
Jarrett, Howard A. MEZZE. 
Jensen, Joel C., BEZZE. 

Jensen, Laura B. EESE. 
Johnson, Charles J. EEZ. 
Johnson, Hoyte E., MEZZE. 
Johnson, Richard J. BEZZE. 
Johnson, Robert M., BBasvseal. 
Johnston, David F. EESE. 
Joines, Robert D., EEZ. 

Jones, Richard A., MEZZE. 

Jones, Richard W.,BBUecsccall. 
Jones, Russell D., BEZZE. 
Jordan, Carl C., EE. 

Jordan, Duane R.,|BBSecocca. 
Kaczynski, John, BR&ecocccaa. 
Kaletka, Albert C. EEZ. 
Kantola, Kenneth K. EESE. 
Kantor, Barry, BEZZE. 

Kaplan, Albert, BBeveccam. 
Kartrude, Gordon R., Jr. MEZZE. 
Kathrein, John A. EZE. 
Kaufman, Louis G., I EELSETE. 
Keegan, Dennis F. 

Keim, Carl A., b 
Keller, Amasa C., BEZZE. 
Keller, Byrale W., BBSSSescccaa. 
Kerekes, Stephen J.,BGsececcca. 
Kern, Richard J. BEZZE. 
Kerr, Nelson R., Jr.,BBssecoocca. 
Kessler, Roland R., BEZZE. 


Kesterson, James V. BEZZE. 
Kilby, Elizabeth A., EESE. 
Kimmerly, John W.. Ee. 
King, Omer L., Jr., EEEN. 
King, Wesley D., EZZ. 
Kingman, Earl C., ESE. 
Kingston, George, EELSE. 
Kirkland, Galen R. BEZZE. 
Kittelson, John E. MEZZE. 
Kizer, Perry W., Jr., ELSE. 
Klein, Jacques P., EEE. 
Klewend, Melvin L., Jr., EZS. 
Knecht, Edward T., EEZ ZE. 


Knott, John J.E EN. 
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Knowles, Philip D., 
Knutti, John H., Jr. MEEN. 
Koran, Richard L., EELSE. 
Kostival, George J., BBecococuces. 
Kovach, Jack W., EEE. 
Kressin, Lorrell A., BEZZE. 
Lackey, William D., BESSscrall. 
Ladley, Donald M., MEZZE. 
Lake, Bruce W., BBggeeocer 
Lalonde, Robert D., BELAZ. 
Lambertz, Edwin G., BRe&cscscccaa. 
Lamoureux, David C., BEZZE. 
Lane, Roger V., BEZZE. 

Lang, Franklin D., BEZZE. 
Lapenta, Robert L., MELLS... LM. 
Larch, Orville C., BEZZE. 
Larkin, Robert D., BRasevsces 
Larson, Alric T., 
Lashuk, Albert, RG@seecccmm. 
Latimer, John W., EZS. 
Lauderdale, Bruce H., BEZZA. 
Lavillette, John R. MEZZE. 
Lawlis, Monte D., BEZZ ZZE. 
Lawrence, John N., Jr., BBSesea. 
Lee, Jamie F., EEZ. 
Legarreta, Frank J. MEZZE. 
Leschack, Robert L., 
Lewis, William C., EZA. 


Liboky, John B., EZZ. 
Liddiard, Robert M.,BBsscsccoa. 


Lindstrom, Richard E. MELSE. 
Linkous, Rodney L., BEZE. 
Linn, Robert L., EZS. 
Littman, Donald C., EZE. 
Littmann, Richard A., BEZE. 
Lockhart, Thomas G., BEZZE. 
Loo, Henry W. C., EZZZE. 
Losey, Donald D., 

Love, Ralph E., Jr., EZZ. 
Loveless, Ralph P., MEZZE. 
Lowry, Ivan, Jr., EZE. 

Lucas, Richard P., EESE. 
Ludwick, Lanny E., EZE 
Ludwig, William J., EEE. 
Lundquist, Mitchell L. MEZZE. 
Mackey, John E., 
Mackie, Thomas C., Jr., EEZ. 
MacMaster, Donald J., BBRSssccai. 
Macy, Joseph W., BEZa. 
Madden, Neil B., EZEN. 
Mader, Frederic H., EEZ. 
Madison, Joseph B., BEZZ aea. 
Maguire, Joseph A., Jr., IESENE. 
Maiorano, John F. EEZ. 


Malesovas, Jerry L., MECCELELLLs 
Malzahn, Richard L. MESS. 
Mascherin, Anthony A., BBSescccal. 
Maslonka, Charles, Jr. BEZZE. 
Massad, Donald R., 
Massengale, Jerry W., EEZ ZEE. 
Matchette, James W. BEZZA 
Maxwell, Everett V., BBSScscocam. 
Maxwell, Tom B., EZZ. 
McCall, Robert S., BEZAZ. 
McCarty, William A., Jr., BESSE. 
McClure, John R., EEE. 
McCormick, Howard A., EESE. 
McDavid, John E., Jr., EEE. 
McDonough, saa J. EEEN. 


McGee, James R., 

McGee, William B., EZZ. 
McGraw, James J., BEZZE. 
McIntyre, Lester L., MEZZ. 
McKay, Charles M., EZZZE. 
McKeown, Frank J. BEZE. 
McKissick, John «Pee 
McMillan, Erik G., BEZZE. 
McVicker, Donald A., EZZZZE. 
Mehrens, John L., EEN. 
Mellor, Frederic M., EZAZIE. 
Mellott, George K., EZZ. 
Menard, Joseph A., EZZZZNN. 
Meroni, Thomas J. BEEZ. 
Meyer, Roger H., MEZZE. 
Milerandt, Ransom J. BEZZE. 
Miles, Kenneth A., EZZ. 
Miller, Harold I., ESEE. 
Miller, John J.. ESEN. 
Miller, Max E., BEZES. 


Miller, Wade S., EZENN 
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Miranda, Robert A., BEZZ ZE. 
Mitchell, Dennis L., BBQSeeecal. 
Montague, Jery R. MEZZ. 
Moore, Gordon R., MEZES TeE. 
Moore, John K., BZS. 
Moore, Thomas E., MEZZE. 
Morgan, John J. BEZa. 
Morrell, Gene P., BRegecececee. 
Morris, John P., becouse 
Morton, James H., BESE. 
Moses, Ray N., Jr., EZE. 
Mueller, John A., Jr., MESEN. 
Muhr, Torsten C., I. MEL etete.. 
Murray, William H., Jr., 
Murrell, William R., 
Nall, Alvin J., EE. 

Narins, David, 

Nash, Bennie J., EZEZ E. 

Nash, Charles M., Jr., 
Nelson, Gary C., 
Nelson, Keith E., BBscsvccall. 
Nesbitt, John R., EESE. 
Newman, David C., EZZ. 
Newman, Gordon M., 
Niiya, Michio, 

Nishti, Michael, Jr. EEEE. 
Nobbe, Russell H., BR&ececccea. 
Noddin, Carl E., 
Nordmeier, Donald G., EZS. 
Nordstrom, Robert D., BEZZ ZE. 
Nufer, Harold F., 
Oaks, William B., 
Ochsenhirt, James F. BEZES. 
O’Dell, Bernard A., 
O’Donnell, Paul H., Jr., BEZE ETE. 
Offutt, Robert W., BEZZE E. 
Ogden, Wenscell H., Jr., EZE. 
O’Grady, John W., BEZa 
Oliver, Jose M., 
Olmeda, Edward J., BEZZE. 
Olson, Gerald L., 
Olson, John O.E. 
Osborn, Laurence E., BBSeccweaae. 
Otey, Flem B., III, BBUSescccaa. 
Ours, Samuel W., BBegececce 
Owens, Francis G., 
Oxford, Robert J., MELLSLSLtLtd 
Palmer, Joseph R., EEE. 
Palmore, Teddy B., 
Pappageorge, Evangelos N., 
Pappert, Eugene X., EZZ ZE 
Parise, Alphonse A., BEZZE. 
Parker, James W., EZZ ZE. 
Parker, Sanford L., Bbecoeocss 
Passalacqua, Benedict J. MEZZ. 
Pattillo, Ralph N. MEZZE. 
Patton, Lawrence L., BBsececccan 
Paul, George H., 

Paul, James E., BBesevocccaae. 

Paulk, Linton A., EZE. 
Peake, Gary R., 
Pearson, James E., MEZZE. 
Pearson, Richard A., BEZZE. 
Pence, William E., EZZ ZE. 
Pennell, James K., Jr. BBSScS200a. 
Perkins, Carl W. T., JT., BBaevecee 
Perkins, Harry G., EZS. 
Perrin, Allen B., BEZZE. 
Peters, John F., EEEE. 
Peterson, Norman K. 
Peterson, Philip C.,BUSSveccca- 
Petrik, Wayne D., BR@tecoccoa. 
Pettersen, Johan F., Jr. BEZZE. 
Petty, Gene J., EZAZIE. 
Phillips, James P., BEZZE. 
Phillips, Thomas J., Il BEZZE. 
Pinion, Jackie R. EEZ. 
Pitman, Jack R. EEEE. 
Plaisance, Emile J., BScs7ccal. 
Poast, Francis E., EESE. 
Podrasky, Edward F., EZES. 
Politano, Dennis A., EESTE TA 
Post, Doran G., EZZ. 
Pounders, Frank H., BEESTE. 
Poutre, Jean G., 

Powell, Roy A., 

Price, Meredith, 

Pries, Thomas H., 

Primeaux, Richard M., BEZES. 
Proctor, Jerry L., EZZ. 
Proudfoot, Fred W., EZAN. 
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Prudhomme, Cyril K., EZE. 
Purvis, William S., BESEN. 
Quillin, Lynn, Eea. 
Raborn, William P., BEZE. 
Rainbolt, Glen E.. EAEE. 
Randall, Charles G., EESE. 
Raney, Donald R., BEZZE. 
Rankin, Carl A., EEN. 
Redmond, Glenn W., BEZZE. 
Redmond, James A., BBQScerra. 
Rehman, James H. EEANN. 
Reid, Billy J. EZE. 
Reineke, James E., BEZZE. 
Reinhardt, Fred D. EZZ. 
Reinwald, Neal O.. EZAN. 
Reisig, John J., ESEN. 


Renaud, John EZET. 
Resheske, Kenneth R. BEZZE. 
Reynolds, John O.Z. 
Reynolds, William L., EZS E. 
Rhoads, Rodney E., BEZENE. 
Rice, Norman J., EZZ. 
Richards, Robert C.. EZAN. 
Richter, Jerome A., EZZ ZNA 
Rickloff, John H., 
Roberts, Eugene N., EZZ. 
Robinson, Clayton E., Jr. EEN. 
Robinson, Raymond F.. EZE. 
Roper, Devon J., EZEN. 
Rosamond, Jack M., BEZZE. 
Rosen, John M., EZZ. 

Rouse, John T., II, EESE. 
Rowell, George H., EZEZ. 
Rummel, Eugene D., BELSENE. 
Ryan, Joseph J. EZZ. 
Ryon, William L., Jr., BESEN. 
Salazar, Richard, EES. 
Sandercox, Gordon M., BEZZE. 
Sanders, Don E., BEZZE. 
Santow, Leonard J., EEEE. 
Saunders, Dale A., EZZ. 
Saunders, Donald H. MESEN. 
Scarborough, John E. WNZ. 
Schaefer, Karl W., EEZ. 
Schaltenbrand, Eugene D. MEZZI. 
Schlimmer, John, EEE. 
Schnebelen, Charles J. EESAN. 
Schneider, John J.E. 
Schrey, Charles M., BEZZE. 
Schroeder, Rodney E., BEZENE. 
Schwerman, Carl L., BEZZE. 
Seckinger, William H., B@Sescccam. 
Seeser, Gordon H., EEEN. 
Selig, James C., BBUSeecccal. 
Sellers, Edward D., BEZENE. 
Servis, Gust D. EZE. 
Severson, Richard R., BEZZE. 
Sharatt, Wiliam J. EESE 
Shelffo, Kaye A., ESZE. 
Shellhammer, Orin K.EN. 
Shewbart, Virbil A., EZZ. 
Shima, Ernest T. EZE 
Short, James E., Jr. BEZZA 
Silva, Ronald J. EE. 
Simons, Harold D., BESE. 
Simnacher, Elroy D., EZIN. 
Sivgals, Peter, BEZZE. 
Slauson, John P.ES EE. 
Slocum, Preston, Jr. EEZ 


Smith, Charles W.. IESSE. 
Smith, Clarence E., Jr. BEZZE. 


Smith, Donald J. EZENN. 
Smith, Jerrold F. EZEN. 
Smith, Robert G. EZZ 
Smith, Robert W. EZS. 
Smith, Thomas E.,|EBUssvecccan- 
Smith, William C., BEZETTEN. 
Snow, William A., BESETTE. 


Snowden, Homer C., BBUScscccall- 


Soldau, John L. EE. 
Sorenson, Arthur J., Jr., BEE. 


Soudelier, Thaddeus J., Jr. BEZES TE. 
Sparks, Arnold G., Jr. EESE. 
Spechler, Jay W., EEZ. 
Sperry, Henry H., BESE. 
Spinning, John N.E. 
Sprenger, Walter J. BEZZE. 
Squires, Stephen F. EZZ. 
Stabenau, Hanns M. EZZ. 
Stahl, Lowell J., EZE. 
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Stamler, William R., Jr. EE. 
Stangroom, James J. BEZZE. 
Stanton, Benjamin D.EEZZZIE. 
Stein, Robert G. EZZ 
Steiner, David E., BEZZE. 
Stemple, Russel W., Jr., RQSaScccall. 
Stepchinski, Aloysius M., 
Stevens, Harry E., BBScevSeecall. 
Stevens, Kenneth C., Jr. BESEN. 
Stewart, Richard A „EEZ. 
Stich, Richard A. EZEN. 
Stiles, Patterson, Jr. IRSvscccal. 
Stipe, Martin E. EEZ eea. 

Stofan, Richard H. BEZENE. 
Storrer, Harold M., Jr. BEZENE. 
Stowe, Thomas H., BEZZE. 

Stray, Walter G. BESS. 
Stumpf, Henry M. Jr.,, EZE. 
Sturm, Bob L., ESZE. 

Sundin, Theodore A., BEZZE. 
Swensen, Lynn A., EZZ. 
Taylor, James L., EZZ. 
Teichman, Stuart BEZES. 
Templer, William F., EZANI. 
Thies, Gerald D., EZAN 
Thomas, Allan R., BBggecececs 
Thomas, Charles N., EZENN. 
Thomas, David M., EZZ ZE. 
Thomas, Henry H., Jr.. EZEN. 
Thomas, James E. BScevSecca. 
Thomas, Michael L., BEZZE. 
Thompson, David A., EZEN. 
Tidwell, Frank R., BEEE. 
Tilton, Teddy W., EZE. 
Timmerman, Virginia M.. EZE. 
Tinney, Richard L. EZZ. 
Tolbert, J. T., ESN. 

Tolotti, Emil P., Jr. EEE. 
Torpy, Charles R., EZE. 
Tragnitz, Robert E. BESE 
Troyer, Thomas G., EZEN. 


Truzzi, Richard A.. WEZZE. 


Tucker, Hillary A., ESEE. 
Turano, Eugene A., BEZZE. 
Turkelson, Morris J. BEZENE. 
Turley, Wayne E., BEZZE. 
Urquhart, Donald J. EEEE. 
Vallar, Edgar J., EAEE. 
Vichot, George T., EZENN. 
Viener, Rudolph, ITI, EAE. 
Villarreal, Josias O. EZS. 
Vittone, Joseph A., EZZ. 
Wainwright, John W., Jr. EEEN. 
Walker, James W., EZZ. 
Wall, Thomas H., IIT, ESEA. 
Walsh, Leslie J., Jr., S330 
Walter, Lyman L., ESEE. 
Walthers, Richard W., BBUSeecccam. 
Ward, Daniel, EZEN. 
Washington, Julius D.E A. 
Watanabe, Walter O. EZZ. 
Wathen, Robert P. BEZZE. 
Watson, Joe N., EZS. 
Watson, Robert C., EZES. 
Watson, Samuel J., JIT, ERETTE. 
Weimar, Robert L., EZZ. 
Weinschenk, Josenh I., Jr. EZAN. 
Weiss, Joel M., EZZ. 

Wells, Edward W., EZETErE. 
Welsh, Donald A., EZZ. 
Wentworth, Douglas F., EES SINE. 
Werner, David T., EZS. 
Westerhoff, Richard V., EZ ZIEE. 
Westfall, Wendell E., 

Wheeler, Gerald F., 

Wheeler, Philip A., BBsss7e% 
Whitaker, Dewey R., EZEN. 
White, Charles R., BEZZE. 
White, John M., TI, ESEE. 
White, Peter E., BEZZE. 
Whitehead, James T., Jr. EZS. 
Whitwell, John B., EZZ ZE. 
Wilcox, Ernest W.. EZES. 
Wilcox, John R., EZEN. 
Williams, Charles D., 
Williams, Don V., 
Williams, George D., 
Williams, Jimmie M., EZENN. 
Williams, Ronald E., EZTEN. 


Williams, Ronald K., 


27999 


Williams, Waddell P., III, 
Wilson, Lary W., 
Winchester, Lyman G., EZAN. 
Winden, Paul J.. EZE. 

Wine, Leonard J., EZZ 
Wingate, Frederick H., 
Wise, Robert G., 
Witter, Stanley G., Jr., BEZZE. 
Wixon, Forrest D., 
Wolfe, Wayne D., 
Wolfrum, Bert F., EZZ. 
Womack, Richard H., BEZZE. 
Wood, Bruce P., 

Wood, Leland R., 


Wood, Leonard N., 
Woodard, William R., 


Woods, William G., 
Woodward, Robert E., 
Wright, Carl L., 
Wright, Donald D., Jr., EZEN. 
Wright, James C., EZS. 
Wright, Thomas T. BESA. 
Yakkel, Elmer M., 
Yasher, Michael R., 
Yeager, Robert B., 
Yocum, James A., 
Young, Clyde R., 
Young, John G., EZEN. 
Poung, Joseph C., BEZZE. 
Young, William R., 
Youngs, Ronald C., 
Zadnik, Valentine E., BEZZE. 
Zienert, Carl E., EZZ. 
Zimmett, Howard N., EZE. 
Zink, Edward A., Jr., EZZ. 


CHAPLAIN CORPS 


Caliandro, Bruno L., EZZ. 
Carlsen, Stanley L., BBSSeeccoam: 
Dobson, Howard W., 
Endel, Thomas J., EZA. 
Gallop, Walter L., 
Gilhooley, John P. EZETA. 
Harper, Darrel A., 
Hatch, Howard F., EEr. 
Hendricks, Roger P., BEZZE. 
Lee, Paul A., 

Lehman, John J.E EE. 
Mawhorr, Conan P., EZE. 
Mixon, Paul S., EZZ. 
Owens, Ottly J., MEZEM. 
Palmer, James R., EZEN. 
Pogue, Ashley N., 
Rader, Clement J., EEZ 
Rhett, William P., Jr. MESZ. 
Rienstra, Andrew R., EESSI 
Smotherman, James D., EZAZIE. 
Tolbert, I. V., 
Updegrove, George H., 
Winsor, Edward S., BEZZE. 
Wolf, Max B., 

Wood, David P., 


DENTAL CORPS 


Amador, Francisco A., 
Brumfield, Frank W. ESSE. 
Catasca, Joseph S. ESEZ. 
Chehey, Charles L., 
Compau, Richard G., EZET. 
Cozza, Vincent J., BEZZE. 
Dowdy, Joe H., 
Garcia, Reynaldo, BEZES. 
Gold, William H., SETE 
Graves, Richard C., EZAT. 
Grzesinski, Leo J., EZA 
Heimerich, Lyle G., 
Keck, Paul E., EZE. 
McGee, Robert L., 
Morrison, Donald J. EZZ. 
Provost, Gary R., ESE. 
Roberts, Joseph T. EZZ. 
Robinson, Harold D., 
Schiff, Thomas, BESSE. 
Smith, George C., 
Snyder, Don S., BEZa. 
Sydlowski, Stanley E., 
Tennant, Forrest M.,Becocccam: 


MEDICAL CORPS 


Andrada, Manuel T., EZE 
Ater, David H., 
Berk, Floyd K., 
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Carpenter, Nathan H.E. Richter, Joyce A. EZENN. Andersen, Stephen J. EZEN. 
Casiano, Emmanuel J. BESE. Rogers, Patricia C., EEEE. Anderson, Bruce R., EZE. 
Clark, Laurance J., Jr. BEZE ZE. Sanborn, Clara B., EZZ. Anderson, Charles W., Jr., BEZZE. 
Cooley, Daniel J., BEZZE. Shea, Dorothea M., BUsseecccam. Anderson, Lloyd L., Jr., ESN. 
Cooper, James T., BEZAZ. Smetana, Anna G. EZENN. Anderson, Michael G., BEZZE. 
Cranton, John R. EESE. Smith, Helen N., EEZ. Ahewalt, David C., Jr., EESE. 
Cunningham, David L. EZAN. Soldano, Mildred, EZ. Anhalt, David A., EZZ. 
Fisher, Wallace C., BWSasncca- Spors, Hiltrud G. EEEE. Appelhans, Louis J., BEZZE. 
Glickel, Joseph, BEZZE. Stewart, Margaree, BES r27zi. Arendsee, Douglas W., 
Hammond, Casual D., EZAN. Strauss, Dorothy J „EESE. Arnold, Robert S., BEZZE. 
Hamre, Peter J. EZZ E. Therict, Olivia, BEZES. Arnott, Winfield S., EZ ZE. 
Hovick, Jack H., EZE. Thomas, Loretta A., BESSE. Arter, James K., Jr.. ESSEE. 
Kramer, Roy K., EZE. Vairo, Sharon A., EZZ ZN. Arthurs, James L. BEZZE. 
Lambeth, James T. BEZZE. Vernon, Jane R.E. Ash, Patrick J. EN. 

Liest, Edward J. RSesccca. Wanzer, Anna L. EZE. Ashcraft, William O. MEENA. 
Lluberas, Arturo F. BEZa. Webe, Joyce F., BBSScscccue. Atkins, Robert L., Jr., BEZZE. 
McKee, Eugene E., MZZ. White, Martha J. BEZSSrE. Augustyn, Michael J., BEZa. 
Mills, Billy G., BEZZE. Whitehead, Martha A., IEZA. Awtrey, Robert M., 
Miranda, Apolinario C. EZAN. Williams, Joyce L., EZZ. Baarsch, Thomas E. BEZZ ZN. 
Noble, Richard F., EZE. Woodard, Shirley A., BEZZE. Baca, Michael, 
Pavlik, Kenneth K.EN. E E E Bachran, Lance W. EZE. 


Pineda, Jose D., EESE. Badger, Brian R., BEZZE. 
Prue, Edmund B EEZ STA. Dell, Wayne R., BEZZE. Bailey, Jeffrey L., MEZESME. 


Riggenbach, Roger D., EZAU. Durr, Jerry L., BEEN. Baker, Daniel R., EZE ZENA 
Rodriguez, Augusto P. EEZ. Emerine, Keith O. BEZE. Baker, John G EZZ 
Roserc, Marciano A., EZZ ZH. English, Bert R., BEZa. Baker, Larry W., IEZA 
Sacchetti, Louis J. BEZZ. Evans, David W., BEZZE. Balale, Michael E., MBUSCS0ca. 
Schwab, Edward T. EEEE. Gaede, Rex D., EZZ zE. Baldwin, Clark J. EZE. 
Taylor, Terry W. EZA. Groomes, Emrett W. EEZe2r2. Baldwin, Gary A., EZES 
Whiteside, Edwin, BBS0Scal. Hancock, George D., Jr., BEz. Baldwin, Richard W. EEZ. 
Wood, Russell J., BEZZE. Hite, Charles L., BEZZ. Baldy, Thomas F., BEZZ. 


NURSE CORPS Johnson, Harold L. BEE. Balent, Bruce F., EEZ. 


Kern, John E. EZENN. ; Ball, Jon R., EZE. 
Alloway, Virginia A., EZZ. Kernaghan, Richard B. EEZ. Ball, Murray J. Eer. 
Ashcraft, Betty D., EESE. Kosakoski, Edward T., BEZZE. Ballinger, Franklin F. EESE. 
Bales, Alice F., BEZZE. Logan, Curtis D., BEZZE. Banghart, David A., EZZ. 
Barber, Willie F., BBSCScscrcaa. Moore, Robert G., EZZ. Banker, Michael R., BEZATE. 
Bastian, Annmarie Emeran. O’Brien, William J., Jr., BEZZA. Bannister, Stratford C., IV BESSE. 
Beal, Jean A., BEZZE. Olson, Donald L., EEZ. Barach, Steven E. EZZ. 
Bollant, Dorothy A., BEZE. Patrick, John F. BESE. Barber, Steven L., BEZZA. 
Borman, Patsy L., BEZa. Renner, Donald L., EEZ. Barclay, Richard C., BEZZE. 
Boyd, Mattie S., JEZ. Riemen, Herbert R.,BBGUsescwca Barker, Alan G., BEGSSvscccaa- 


aoo o a pio Schersligt, Oris J. BETETE Barker, David V., 
, BY xxx-xx-xxxx Ff Speed, Frank T., IEZA. Barnes, Brian M., EZS. 
Charpentier, Elizabeth A. METIYSYTEN. p XXX-XX-XXXX rnes, Bria W] XXX-XX-XXXX 


Swartz, Leonard G., BEZZE. Barnthouse, David A. EZAN. 


Cimonetti, Angela M., BEZZETZEZEN. Turner, James G. BELS. Barrentine, Gary E.,.ESScsccca 
Cleinmark, Elizabeth J. EESE. 


Barrett, Randall R. EEEE. 
Climenhaga, Lois C., EScSscca. VETERINARY CORPS JOKE: aes - 

Barrowclough, John D. BEZENE. 
Cote, Claire B., EZZ. Buchanan, Loren, Jr. ESEE. Barry, Bruce N. 
Cruse, Annie H., EZZ. Griffiths, Donald D., BEZZE. Bartels Klaus B [oxxx M 
Decoe, Evelyn C., ESZ. Herrera, Frederick T. EZAN. 4 = 

Barton, John A.. EZEN. 
Dohn, Milton, BESE. Kruchko, Gay D. BEZZE. Barton, Terry L. 
Duncan, Mildred J. EZSEE. Miller, Frederick W., BEZET. ; : 2a 


Bates, Hobart O. MEZEM. 
Durant, Gwendolyn E., BEZZE. Price, Frederick J. BEZZE. ane art O., MESSE 
Bates, Richard H., Jr. EEEE 
Ellinger, Therese M., EZZ. Smith, David L., EZA. a 
Batson, William L., BQssvsve77 
Flake, Jane I., EZT. Taylor, Bobby G., EZZ ZNJ. 


Battazzo, Floyd J. EZAT. 


Forstrom, Donna M., MEVo. Taylor, Clyde E., BEZZE: Bauer, Paul E., BESEM. 
Garrett, Leone M., EZAZ. Watt, Thomas L., BEZE. Bauer, Steven R., BEZZE. 


Hampton, Claude P., BESSE. BIOMEDICAL SCIENCE Baugh, Thomas, EEZ. 


Handley, Elizabeth J.. MEZZA. Bauknight, Lavoy D., Jr. EZZ. 
Heitman, Lois A., EZZ. Carter, Phyllis A., BEZZ ZE. S yis XXX-XX-XXXX 


Crumb, Margaret A., BEZZA. Bauman, Wendell D., Betacam 
Herman, William C. MEEEETTAE Eberle, John, Ean Baxter, William D. BEZAZ 
Hobson, Alice C., areas. English, Bert R., MEDS Bayne Robert Ag 
Hopkins Doris B | xxx-xx-xxxx | i Hall, Charles H., Jr., BEZa. Beadling, Charles W., BEZZzarzal 
i : 7 i Marrazzo, Rudolph M., BEZZE. Beam, Charles J., BEZZ. 

psen, Barbara J. BEZE. s Be J M -XX= 
ampson, Plummer A., Jr., BEEN. am, James M., EZE. 

Iverson, Carol J., Recerca. i Bean, Ronald L 
Jackson, Iris L., BESSAT. Seibert, Edward J., Jr. BEZE. , -$ 
Jacobs, Patricia A Shearer, Claude W. BEMETEN Benter, Pet=r A. MOMS 
Jennett, Sheila R.J y Wayne, Liza M., [ESSSCscecal Re a 
Jones, Ella M. : Wetzel, Rita J.,BBececccam- Beckwith, Douglas C., BEZZE. 


Kelly, Patricia A. BETSENTE. IN THE AR FORCE Bednar, Bryon J. MENETE 


Bednarz, Eugene J.,,BBiecscccam: 
Kennary, Patricia A. Scena. The following-named officers for promo- Beeman, David P., 


Kosman, Rose M., EZZ. tion in the Regular Air Force, under the ap- Beesley, Mark G., 
Kreglow, Edith S., EZZ. propriate provisions of chapter 835, title 10, Bejsovec, Todd E., xxx-xx-xxxx 
Kudrnovsky, Barbara I. BESSE. United States Code, as amended. All officers Belkowski, Robert A., Jr. ESE. 
Lee, Rose M., EZE. are subject to physical examination required Bell, Mark R., EZZ. 

Lockard, Lee J., BEZZE. by law: Benbow, Richard L., EZES. 
Lorette, Verna M., BEZZE. LINE OF THE AIR FORCE Bench, John K., EEEE 


Mansour, Georganne, EZS See. Second lieutenant to first lieutenant Bender, Thomas M., BEZES. 
Martinez, Shirlee D., BEZZE. 


Benjamin. Philin G.. TT, 
McKinnon, Mary V., BEE. REE gee ig RIO A PERPER 
Miller, Mary L., MENETE. ott, Michael L. MENETETTEN a 


Bennett. Williom D., 
Murphy, Barbara A., BESScsccca. Ain, Robert A., Jr. BEZE. Sionpi N 


Murphy, Carol A., BEZE. eraa Syne = Bentley, David P., 

Murphy, Jacolynn I., . Alfano, Salvatore, i F Berdine. Terry G., 

Mursch, Sara K., F Allard, Gary S., . Bergman, Charles K.. 

Olsen, Madeline F., EZZ. Allen, Robert W., BESSE. Berlan, Gregory J., EZE. 
Olsson, Madeline K., BEZZE. Alley, Bruce E., IEZA. Berry, William M., IT], EZZ. 
Ponder, Martha C. EZEN. Allison, Arthur B., BEJ. Berryman, Donald E. EESE. 
Reed, Elinor F., ESZE. Andersen, Allen B o N Bertz, Mark W., EZZ. 
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Beshara, Lance H., BECstsccca. Caggianello, Anthony J. BEZZ ZE. Cox, Michael E., EZZ 
Bethards, John P. BEZES. Cain, James E., Jr., EZS. Cox, Roger W., 
Bettesworth, William P. BEZS27mEi. Caldwell, Richmond H., Jr., BEZa. Coy, Timothy D., 
Betzold, Robert W. EZZ. Calhoun, Thomas J. BEZezea. Craft, Charles M., BEZZE 
Beyer, Merrill L.. III, EEZ. Campbell, Christopher M., BEZ222xzEi. Craig, Robert G., 
Biedermann. Michael H., EZES. Canitz, James A., EEZ. Craig, Stephen V., EELEE 
Bierbaum. Neal R., EZZ. Capozzi, Rocky P., Cranford, Michael V., EZEN. 
Billingslea. Arthur C., ILIES SE. Capp, William A., EZZ. Crean, Patrick H., BEZZE. 
Binkley, Robert G., BEZZE. Caraway, John R., BEZE. Crenshaw, Larry D., 
Biondo. Samuel A., Jr., EES. Carel, Dennis C., Crenshaw, Robert L., 
Bishop. Kelley B.. BEZZE. Carlson, James W., BBStececcca Crewse, Douglas O., BEEZENA 
Bishop, Larry T., EE. Carlton, Patrick L. BEZZ. Crider, Michael E., 
Bishop. Robert D., BEZAZ. Carrington, George W., Jr., BEZE. Cripe, Robert C., 
Bitton, Dennis F. BELZA. Carroll, Dean L., BEZZE. Crist, Robert W., BEZZE. 
Black. Gregory D., EZEZ. Carroll, Joseph L., BSzececccme Crist, Rodney S., EZZ. 
Blackburn, Stephen M. MEZZA. Carron, Brian E., BEZa. Crooks, Louis C., 
Blackman, James F. EES. Carrothers, William T. BEZoe oea. Cross, Lee T., 
Blanchet, Richard J. BEZES. Carson, Harvey S., EZZ. Cunningham, Rex J. EESE. 
Blankinship, Ross M. ESEE. Carter, Edward M., EZZ. Cunningham, Craig C., EZE. 
Blatchley, Peter A., EZZ. Carter, Teddy A., Cunningham, Donald L. EZA. 
Blessinger, David, EVEZ. Casement, William J., BEZ22reE. Cunningham, David F.E ZE. 
Blissit, James A., Jr. EZS ZE. Casey, Kevin C., Cutler, Robert E. BBStserca 
Bock, Kurt F., BEZZ. Casey, Richard J., BEZa. Czabaranek, John, Sassou 
Bonsi, David J. EZZ. Cason, Wilbert, Jr., BEZES Dahlstrom, Arvid E., Jr., EZZ. 
Boone, James B., ELZA. Cass, John R., Jr., BESE. Dailey, John M., EEZ EH. 
Booth, Robert W. BEZATE. Castan, Keith D., BEZZE. Daley, David K., 
Borah, Jack A., EEZ. Cathcart, Douglas C., BEZezeveai. Daley, Patrick J. BEZZE. 
Bosma, Marinus B., BEZZ. Chafin, James T., III, BEZZE. Dalson, William A., 
Bosserman, David N., EZZ. Chag, Gary S., Daly, John F., EEA. 
Bottomley, Larry D., EZS. Chandler, Carrol H., EEXee za. Danforth, Lawrence A., BEZE. 
Bouffard, Brian A., EZZ. Chanick, Richard A., BEZa. Daniels, Stephen C., EZZ ZE 
Bower, Ralph E., II, EZZ. Chapman, Daniel W., BEZZ 272E. Dankowski, Greg C., 
Bowers, Richard K., Jr., MEZZE. Chapman, Randall W. JEZZ:22zai. Darchuk, Wayne S., 
Bowman, Richard E., EZET. Chappell, Matthew J., II, BEZZ E. Darner, Thomas L., EZENN 
Boyce, Steven C., EZE. Charlton, John E. BEZE. Davis, Barton B., EZA 

Boyd, Lowell R., Jr., EZS. Chase, Michael L., Davis, Bruce E., 
Bozarth, Stephen E.,BB@ececcome. Cheatham, Robert T., Il] BSueval. Davis, James D., 
Bozek, Blair L., ESSScscocael. Cheek, Kevin E., BEZZE. Davis, Randall M., 
Bratlien, Michael D., BRUSss00cml. Chenault, Donald D., BEZZ ZZE. Davis, Rudee F., 
Braun, Gilbert L. EESE. Chinn, Glen W., EZZ. Davis, Steven J., BEZZE. 
Braydich, Michael D., MEZZE. Christen, Craig T. EEZ. Davis, William K., 
Bready, Alvin. EZZ. Christensen, Boyd W., EZE. Davis, William V., 
Brede, Herbert C., II. ETZE. Christian, Frank W. BEZa. Dearien, James N., II, BEZES. 
Brewer, Frank H.. EZZ. Claude, Robert A., BEZZE. Debes, Joseph M., 
Brezovic, Joseph L., Jr. EZZ. Cleaveland, Richard H. BEZa Defoliart, David W., 
Brickell, James L., BEZIS. Clemens, Terry L., BEZEZEZE. Dehart, Michael E., 
Brockman, John C. EZAM. Clement, Donald J., BEZ eza. Dehart, Paul E., Jr., MEZZE. 
Brooke, Robert H., BEssaseccaa Clemons, Thomas M., Dejonckheere, Richard K., EZZ. 
Brooks, Dennis P., BEZZE. Cline, Richard L. BEZZE Delach, Donald M., 
Brooks, Greg, Colburn, Lee J., MEEZEZEzcaa Delia, Joseph B., 
Brooks, John F. BECS. Coleman, Allen D., Dellapia, Max H., 
Brown, Merritt J. EZEN. Colletti, Laurence J., BEZES. Deloney, John M., 
Brown, Ronald D., EZZ ZZE. Colley, James A., II, BEZZE. Delorenzo, Michael L., 
Brown, Stephen R.. EZZ. Collier, Greg D., BEZZE. Demitry, Lee F., EZZ ZZE. 
Brown, Tully W., Collins, Dennis F'., SECOSCScccmm Demoisy, Charles C., 
Browning, Robert W., BEZZE. Collins, James W., Jr., BEZES. Dennis, Michael J., EZEAN 
Brozena, Anthony G., Jr. EZE. Collins, Stanley J. BEZZE. Dennis, Richard W., BEZATE 
Brozovich, Michael J., ESZE. Colotta, James E., EESE Derck, Calvin P. 
Brundige, Thomas W., IV, EZZ. Colton, Thomas H., BEZa. Deren Paul S. 

Brust, Richard A., BEZZ. Coman, Michael S., EZEZ. Desisto, Paul 

Bryant, Charles E. MEZZ. Commeford, Chris R., BEZE. Deunk: Norman H., Il 
Bryant, Frederic B., Jr. MEZZE. Commons, Dayid L., Devries, Gurtis A. 
Bryant, Joseph C. EZE. Conklin, Kurt S. E. Dichter. Andrew 8. 
Bryant, Larry W., EE. Conley, Adrian C., BEZZE. Dieffenbach, Otto W. III 
Buchta, William G. EZS. Conniff, Richard P., Jr., EEE. Diehl, Arthur F., IIT 
Buck, Charles H., Jr., EEEE. Conrardy, Richard R.,[Bscececcoa Diemand William E. 
Buckley, Michael O., BEZZE. Conroy, Daniel P., Dietel. Ronald J 
Buckwalter, Joseph M. EZEZ. Conticchio, Gerard E., BRQScscccall. Dieter. Kenneth M 
Budinsky, Christopher J. BEZES. Cook, Donald R., Di giacinto, David T. METEEN 
Bugbee, Dale R., EZZ. Cook, George R., Dildy Douglas c 
Buhyoff, Eric J., ES. Cook, Michael J., EZEN. ? n 


Bunker, David C. Cooke, Hal J., BEEZ. Dill, James E., BREZeac 


t — i Dillard, Billy D.. 
Burchby, Dale D., BS3Scsccca. Cooper, Jan C., EZENN Dimarchi, David O. BETS ZTE 


Burda, Dan S., EZZ. Copeland, Eugene T., BEZZE. 

Burden, James A., EZE. Coppock, Kelvin R., ESZE. DPR EEE E 
Burdick, David G., EZZ. Corbett, Dwight G., EESE. Doapaner ROAI S 
Burger, James E., BEZERRA Correll, Bruce N., BEZZE. Daen Charles F Ee 
Burington, Mark S., BEZa. Corrigan, James M., BEZZE. risked aot Samant XXX-XX-XXXX 
Burkett, Daniel L., II BECS. Corrigan, Patrick J. BEZZA. D o T "ae wr Ezz 
Burling, James R., Jr. BEZZA. Dorsaro, John A., Jr., ESEE. AR T una 
Burns, Kevin P. BETZA. Corsetti, William V., BEZZA. onnelly, Stephen C. MECZE 


Burns, Thomas A. BEZES. Cosby, Willie J., IIT, IESS a 2 Sovia P, EZ 
Burns, Walter L., EZZ. Cote, Jeffrey A., EZEZA orris, Joseph L., BEZZE 


Burnside, Robert M., MEZZZerzE. Cotharin, Benjamin A. BMETSZZTE. Cine Doan, 
Buron, Raoul J., Jr. EESE Dorsev, Robert D.. EZ AxA 


. Cotton, David C., 
Butalla, Paul E., Jr. MEZZ. Cottongim, Theodore J. CScscal Douglas, Don R, 


Butler, Bradley L. BEZa. Couden, Tommy J., ESAE. Dowdy, Joseph E., EZEAN 

Butts, Dennis D. EAEE. Court, Kevin, EZES. Dowling, Lawrence R., BBSxeyal 
Buzzell, William A., EZEN. Coviello, Vincent, BEZES. Dressel, Frank E., EZAN. 
Byers, Donald C., II, EZE. Cox, Gary W., . Drow, Willy H., 

Byrd, Charles E., Jr., EZZ. Cox, Marvin ye Dubuisson, Frank J. EZZ. 
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Duesing, Paul R., BEZZE. Forinash, Dennis R. BEZa. Guzowski, Paul F., BEZZE. 
Duesing, Richard M., BESSAT. Forsyth, Frank L. BEz. Haas, Steven M., BEZZE. 
Duey, Gordon L., BEZa. Fouts, John D., BEZZ. Hackett, Jeffrey L., MEZZE. 
Duffy, Brian, EZE. Fowler, Byron T., MECsscecccae. Hackney, Edward E., MBassesce 
Duhachek, Richard F. BEZeceeea. Fraley, Thomas, MBCtececcca. Hager, Joseph W.,MBScscstcoma. 
Dunbar, Gregory R.,MECesceccca. Frank, Norman G., Jr. EZE. Haile, Raymond F., BEZZE. 
Duncan, David S. BEZZ. Franklin, George E., Jr. BEZa eai. Hairston, Carlton P. BEZa. 
Duncan, Jeffrey L., BEZari. Fraser, Douglas M., Hall, Brent D. MEZZA. 
Duncan, Terry A. MEn eceeea. Freed, Thomas R., Jr., BEZecereai. Hall, Richard M., BEZZE. 
Dunn, Frederick C., Jr. BEZa. Freeth, David P., BEZZE. Hall, Thomas M., IL, BEZE. 
Dunn, Michael J. BEZE. French, Andrew H., BEZe eee. Hallada, Marc R., BEZe ee. 
Duran, Jack J. BEZZE. Frick, Gregory B., BEZ eeE. Halley, Donald J., MEZE. 
Duresky, Stephen J. BEZZE. Fritz, John D. BEZa. Halpin, Michael P., BEZS erza. 
Durgin, Harry R., Jr. BEZE. Frost, Douglas H., Jr., BEZZE. Halseth, Thomas G. BEZZA 
Durio, Gregory E., BEZZE. Fruland, William E. BESSE. Halsey, William R. 
Dyche, David D., MEZZE. Fry, Mark W., BEM. Halsor, Mark D., 

Dye, Richard R., BEZES. Fueyo, Michael H., BELLE. Hamblin, Leland T., Jr. MEZZE. 
Dyke, Robert L., MESSScocccae. Fuller, Stanley G. BEZZ. Hamilton, David S., BEZZE. 
Dykes, Gregory A., MEZZE. Fulton, James, IEZ EE. Hamilton, James R. EZAU. 
Earp, Ronald O. MEZZE. Fundarek, David L. MEZZE. Hamm, Harold R. MESSE. 
Eaton, Robert A., BEZZZZE. Furfari, James C.,MEScEcscccm. Hammond, Scott A. MAE. 
Edgar, Samuel G., III, BEZa. Furman, Dennis R. BEZezeai. Hancock, Warren D. MESE. 
Edmonds, Walter L., IT, MBCssceeccae. Gabrys, Karl F., Jr. BEVS eea. Hand, Charles B., EZZ. 
Edstrom, Bruce K., BEZAZ. Gaddy, Gary J., BEZZ. Hanifen, Dan W. EZAM. 
Ehrhart, David G. BES. Galik, Andrew P., BEZZE. Hankins, Paul M. MEAS 
Eiband, David M., BEZZE. Gambrell, Robert L., Jr. BEZSrernE. Hanner, Dale R. BAE. 
Eickelman, Steven A. METS Z7E. Garcia, Peter F., BEEZ cai. Hansen, Steven A. 
Eken, James K., EZAM. Garhart, Ronald L. BEZa. Harbaugh Gerry W. 
Elliott, Gary W., BEZE. Garland, Frank S., . Harding Lawrenes W. 
Ellis, Donald S., BEZE. Garland, John G., III EEEa. Hargrove, Julius L. 
Else, Steven E., BEeesxccaa. Garner, Gary M., EE. Harlan Mark A 
Emanuel, Paul A., EZS. Garramone, David M., BBE@Sesrral. ator Gary R xxx xxx 
Engleson, Thomas P.,BBsssesscom. Garrett, Henry B.,BSScecrra. Harnly Douglas A 
Ephland, John G., Jr. EESE. Garrett, Michael F. BEZa. Harrison Douglas M. 
Erving, Claude M., Jr. BEZZE. Garrett, Thomas F. MEZEreea. Hartney, James E. 
Esposito, Henry, MEZZE. Garrity, James J. BEZa. Hartwell, Thomas O EEA 


Estelle, William L. MEZZE. Gaston, Christopher J. BEZZE. 
Estes, Richard B. Zecca Gaughan, John F., I1 BEZES. Hathawar, Patrick N 
Ettenson, Gordon M. MEESTE. Gavares, Peter M. BEZOZEZTEN. Haugen, Davitt A 
Evans, Byron M., EZAM. Gehri, Mark J. D., BRagececccae. he i Tho P 
Evans, Robert W. BEZZE. Gentry, Gailon L. BEZZE. Hayes, William A 
Exelby, Gary A., BEZEME. Gibson, Frederick W., BEZA. yes, ” 


Eydenberg, Francis M., MELS Gibson, Rodney E., BECera iua Ree x ao 
Facenda, Joseph V. Jr, XAXA | Gibson, Steve T., BEZEZEZZa. ps P a a 
Fair, John A. BEZAS. ; Giersch, Michael L., BEZZA a Gh adton ITAN 


Falkovic, Frank D. Jr Giese, Michael C., Heald, Charles R., BRs7scur 
Falsone; Frank J. Peers I. Gieser, Gregory S., xxx-xx-xxxx Ol Heald, James BS XXX-XX-XXXX | 


Heath, Robert D., EEZ. 

7 M coco Gilbert, Terence L., MECSScezccal. , , Za 
Fantasia, Mark E. MEZEA. Gill, Michael W., Heffernan, Thomas J MEMETEETEN 
Fariss, Laurence A., MBSScsccaa. Gillette, Thomas L. EEZeeea ee ETN 
Farnham, John S. BEZA. Gilliam, Mark M., EZZ ei Reps E 
Farr, Robert A. EESE. Gilmore, John P. EEEE ae pis a W xxx-xx-xxxx | 
Farrington, Arthur J. BBCSceccoae. Gionet, David E., BEZZ E. eil, Steven L., MEELEL eLees 


Glaeser, Chris R., BRQayer7 Held, Ty A., MELLEL Leet. 
Faust, Dean C., BESS EtEt Glenn, James E. MEZZE. Helms, Thomas A., MELLL SLLt E. 


' ore 
Fay, Dennis B., BRAcececcae Glick, Floyd J., MEZEM. Henk, John W., EEE 


Fazio, Salvatore, Jr. EEZ ESEA Hennek, Roderick E., MEZAN. 
Feddersen, Craig R. BESS ATM Glock, Albert E., Jr., BESSE. : 


XXX-XX-XXXX . 

Toe 5 À, N. Hennessey, Peter J. EZE. 
Fedewa, Frederick A. MEZZececccae. Gomes, Bran S are Tas Henney, Donald W., III, BEZZE. 
Fedors, Richard G., EEZ. Goodale, Roy A. i Henricks, Terrence T., BEZZE. 
Feeney, Edward J., Jr. BEZ2z222ai. Goodrich, Dan R. MEZEA Henry, Michael, 
Fehseke, Scott R., BEZe ezai. Gorenc, Stanley, BEZZZAZM. Hensley, David R., MEZZE. 
Felix, Dan, BEZZE. Goyden, Michael V., MEZZE. Hente, Scott B., BEZZE. 
Fellows, James A., BEZZE. Grace, Lance C., BEZEME. Henwood, Barton E., MESE. 
Ferguson, David C., EEZ S2etttEi. Grady, Kevin M., MEZZE. Heriot, James H., EZE. 
Ferraro, Antonio, BEZES Sre. Grandcolas, James EE ooox M Herlong, David W., BBGsseeccom. 
Fick, Donald E., BEZZE. Grasso, Richard J., Jr EZS. Herring, Robert W., III, Bssscscuoaae. 
Fillar, Christopher A. MEzececzai. Gravelle, Thomas J. ESZA. Herrman, David P., MBweseeon 
Findlay, Gregory J. MELSE. Graves, Jeffrey C., EZZ. Hester, Wesley B., 
Findley, Michael C., MEZZE. Gravette, Bruce R., BEZZ STH. Hevey, Bruce G. P., 
Finke, Richard A., EZZ. Gray, Hugh G., MEZZA. Hickcox, Robert C., 
Finn, Kenneth M. BEZE. Greco, John R., MEZEA. Hickman, David G., EZE. 
Finn, Thomas P. BEZa. Green, Allen M., Higginbotham, Bradley K., BEZZ Z ZE 
Finnegan, Robert J., Jr. MBCtecceccaa. Green, Thomas K., MEZZ. Higgins, Ernest W., BEZZ. 
Fiorenzi, Peter J. BEZZE. Green, Timothy T.. EZA. Hilbun, Ted A;, 
Fitz, Michael S., BEZa. Greeson, James T., MEZAT. Hildebrand, Kevin D.,BSsSceecca. 
Fitzgerald, James R., EZS eea. Greiner, Jeffrey H., BEZZE. Hippler, Charles K., BEZZE. 
Fitzpatrick, Charles E., III, BEVS Zoea. Gress, Stephen G., Jr. MEZZANA. Hodge, James K., EZE. 
Fitzsimmons, Bob S., EEEE. Gridley, James B. MEZZE. Hodge, Kenneth L., Jr. BBSsecsecoaae. 
Flattery, David A. BEZZE. Grieder, Felix M., Hodges, Mark W., 
Fleming, David L., BEzZSz2mai. Griffin, Daniel P., EEZ. Hoey, Rex R., 
Fletcher, William A., Jr. BEZZ. Griffith, William E., Hof, George M., 
Flickinger, William C., BEZAZ. Groathouse, Steven G. MEZZE. Hoffman, Donald J., EEZ. 
Flom, Elroy A., EZZ. Gronseth, Phillip W. MEZZA. Hoffmann, Edward W., EEe ecaa. 
Flory, Robert A., MZEE. Guardino, Alfred J., } Hoganson, Eric H., . 
Fly, Ronald E., . Gudeczauskas, Anthony C., Hoglund, David L., 
Flynn, Collin F., . Gudmundson, Michael L., . Hoke, Scott A., 
Flynn, Gerald K., L Guelich, Hampton H., . Holck, Eric K., } 
Flynn, Michael D., BBeeseccaae Guidry, Richard M., EZES. Holder, Gregory P., 
Fong, Matthew K., BECSscEccra. Gum, Michael E., EESE. Holkeboer, Thomas K., MESZ. 
Forberg, Steven S., BEZZE. Gunther, Donald E. MEZ. Holland, Edward C., III, BEZZE. 
Foreman, James P. EZZ. Gunther, Rodney eee Holland, Stephen, EESE. 
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Hollerbach, Don M.. EZAZ. Kemp, Thomas W., Lewis, Olis L., Jr., 
Holley, Charles R., Jr., BEZZE. Kendall, Phillip L. BEZa. Leysath, Terence L., 
Holley, Eugene M., MEZZA. Kennon, John W. III, Ligday, Robert C., MEZZA 
Hollins, Samuel D., EE. Kent, Paul E. EZZ AE. Lillis, James M., 
Holliway, Robert H., MZZ. Kent, Steven J. BEZZ ZTE. Lind, Orville R., EZS 
Holmes, Mark K., EZZ. Kerley, Donald J., EEE. Lindner, Stuart P. BEZZ ZE. 
Holmes, Mark D., EZZ. Ketchie, Barry M. MEZZ. Lindsey, Brad A., 
Holton, William J., Jr. EEEE. Killingsworth, Paul S., BBCCScsccra. Lindstrom, Eldon R. ESSE. 
Honsinger, John H., Jr. BELSENE. Kim, Richard H. D. MEZZE. Linn, William E., EESE. 
Hood, Robert C., EZS. Kimmel, William S., Linster, Bruce G., MEZZE. 
Hopkin, Bruce T., BEZE. Kinard, Walter A. BEZZE. Linzmeier, Ralph B., Jr. BEZZE. 
Horacek, James R., BEZZE. Kinkead, Scott A., BBCStS0ca. Lischak, Michael W., MEZZ ZZE. 
Horowitz, Gary M., BEZa. Kirk, Flayo O., Little, Michael C., BECSS¢scccaa. 
Hossler, Kenneth L., BESScsvral. Kirkpatrick, Richard A.,BCScsccaa. Livingston, David K., EZZ. 
Houde, Neal re Kirsteatter, Gary L. BEZZE. Lockette, Emory W., Jr., EELSE. 
Householder, John S., | Kisby, Arthur E., EE. Lodrige, Duane J., MEZA. 
Hovrud, David L., BReeeucceea. Kitchen, Craig N., BEZZE. Loftus, Brian E., WEZZE. 
Howard, John D., MRScEtS7cm. Klena, Martin J. BEZE. Loftus, Lawrence J.,BCCSceccca 
Howes, Mark D., BEZZE. Klet, Leroy E., Logan, Brad A., 

Hoyle, Joseph C., BEZZE. Klimes, Kenneth G., MELSE. London, Charles R., EZZ. 
Huber, Lawrence D., MECessciraa. Kline, Timothy H. Ses Long, Jack D., sss 
Huddleson, Scott A., BEZE. Knauff, Robert A., BZZ. Long, Lynn I., BES. 
Huddleston, Byron E. MERScscrraal. Knauss, Brian L. EZA. Loose, Michael D., 
Huffman, John T., Jr. BELE. Knight, Wade D., BEZZZE. Lorenz, Oliver E., 
Huffman, Phyllip B. BEZE. Knoll, Michael G., Losi, Peter C., 

Hughes, Dennis C., BEZE. Kocher, Lloyd W., Loskill, Edwin R., 
Hughes, William F., Jr. BEZa. Kochevar, James M., BEZ eca reg. Lotakis, Paul G., Jr. BEZa. 
Hughes, William E., III, BBCcsceccca. Kocian, Thomas C., EZA Loucks, John A., II, EEEE. 
Hulsey, George D., EZAZ. Koelling, John H. MESE. Lovegrove, Matthew G., 
Hussey, Steven J. BEZZE. Kohler, Erik P., EZZ. Lovett, Cole K., MEZZE. 
Hyatt, Mark A., BEZa. Kolakowski, Daniel V., BECCSceuccal. Lower, Roy W., 

Iken, Daniel R. BEZZ. Kolessar, Thomas D., Lowery, Lawrence W., 
Inscoe, Philip D., BEZ2Zezea. Kolm, Paul A., EZE. Lowrey, Robert L., 
Irish, Philip A., I, EEZ e ea. Konwin, Kenneth C. BEZSaE. Luby, Michael A., 
Isabelle, Marc D., BEZZE. Koraly, Steven C., MESTA M. Lucas, Charles L. BEZZ SmE 
Jackson, David G. BEZZ 2aa. Korba, Rodney J., MEZZSM. Luce, Michael W., 
Jackson, John P. BEZa. Koster, James F., MEZEM. Lunsford, Stephen G.,BBCscscuaa 
Jacobs, Jeffrey L., BESceecae. Kotecki, David A., EZZ. Luntzel, James R., I BEZZE. 
Jacobson, Mark C., BEZZE. Kovach, David J., BEZZE. Lutz, Robert J. MEZaea. 
Jaeger, Bruce R., BEZE. Kraft, Daniel D., BEZZE. Lynch, Patrick J. BEVE 
James, Donald W., BBUSeecccaa. Krukowski, Alan M., EZZ. Lynn, Ray B., 

James, Randal K. BESSE. Krumeich, Jeffrey D., BEZZE. Lynn, Robert C., EESE. 
Janelli, Gary A.. EEEE. Kryst, Thomas E.. EZEN. Lyons, Michael D., BRececocees 
Janisse, Thomas C. BEZa. Kummerfeld, Jack R. MEZZA. Lyons, Robert L., IBCSScsvcca 
Jannetta, David L. BEZE. Kundert, Corrie J. 2720073. MacBain, John A., 
Janson, John P. BEZa. Kurey, William S., BEZE. MacDonnell, John L., EEA. 
Jefferson, Mark L. Kurtz, Gregory A. MEZZE. Macelhaney, William L., BEZAZ. 


Jeffs, Raymond E., BEZari. Ladd, William C., BEZES. Macken, Jerome S., BEZZE 


Jensen, Robert A., Jr.. EEEE. Ladieu, John D. MEAS. Maddox, Donald K., II, EZEZ. 
Jenson, John W. ,EBScScsccca. Lafave, David A., EZZ. Madison, John E., Jr BEEE 
Johansen, Marc C., BEZZE. Lain, Douglas J., EEZ. Magee, John M., 
Johnson, David W. EESE. Lambert, Charles E., Jr. MEXSTSTTE. Mahler, Thomas W., Jr., BESSE. 
Johnson, Mark A xxx-xx-xxxx Lambert, David W., Mahoney, James D., EZAZ. 
Johnson, Roy T., Jr., BEZZE. Lambert, Kent D. BESSA. Mahrer, Daniel, BEZE E. 
Johnson, Walter R., Jr. MBSSceccm. Lamy, Perry L., BEZZE. Maiorano, William, 


Johnston, Michael W., EEZ Landolt, Gregg E., EZZZE. Malizola, Michael J., BZZ 
Johnston, Verle L., Jr. ESN Lane David T. E Mallo, Edwin P., EZEN. 
Jolly, Jay D.. MEZEM. Lane, Jesse P., II BEZZE. Malutich, Stephen M. MEZZZE. 
Jones, Charles E., BEZSZE. Lane; Lance R. i Mandeville, Bradley W., BBSScsccoal. 
Jones, Duane A., BEZa. Langford Donald R., MEZE. Manfredi, John T. BEE. 
Jones, John P. BECera. Lansford, John F., Jr. MECZY Maples, James M., Jr., MECCSeseeca 
Jones, Richard K.,BBCScscwoae. Lanzit, Chris R. BEEM. Maquet, Michael L., EEES 
Jones, Stanley E., EEXeeza. Lanzit, Kevin M. BEZZE. Marburger, James H., BEZA ZE. 
Jones, William H., BEZZE. Larson, Michael S. Marcuzzo, Peter L., MEZSCeccca 
Jordan, Michael A. EZZ Lasaxon, Victor M., BEZZE. Marino, Stephen P., MBScsteccra 
Joslin, Randall G. BEZZE. Latham, Charles B. BEZZE. Mark, Michael J., EZS 
Judkins, James E. BEZa. Laurie, Thomas A., EZA Markovich, Terry L., 
Justiz, Charles R.,BCtscecccaa. Lawrence, George A., EZZ. Marksteiner, Joseph P. EEZ. 
Kaan, Kevin J. BEZZ. Layman, Richard L. BEZari. Marlow, John H., B 
Kahiapo, Joseph W., Jr. BEZO eeE. Lazaroff, Robert C., BEZZE. Marr, Robert K., Jr., BESET. 
Kallman, Roderick R., EZE. Lee, Jeffrey W., Marro, Michael C., 
Kambourianbartolome, Juan BEZZ ZZE. Lee, Mark C., EZEZ. Marshall, James P.. EZZ. 
Kampa, Lawrence M., MESeoccccaa. Leiker, Arthur L., BEZZE. Marshall, James R., BEZZE. 
Kane, Thomas P., EEZ 2a. Lengnick, Thomas A., BEZZE. Martin, George B., Jr., BEZZ 2 E. 
Kasl, Edward L., EZE. Lennon, Mark P., EZZ. Martin, Luther S. EZE. 
Katahara, Lester K.MBirenenaa Lenzi, Stephen M.,/EBSsScscccall. Martin, Phillip Ree 
Keagle, James M., BEZZE. Leonard, Jack E., EES. Martin, Ted A., EZZ. 
Kearns, John A EZENN. Leonard, James M., BEZZE. Mason, Randolph J. MEESE. 
Keating, Patrick K.EN. Leopardi, Mark A., Massaro, James C., 
Keaton, James H. EESE. Lerum, Steven A., EZZ. Masters, Mark C., BEZES 

Keen, Stephen M., EELZ. Leskowski, Edward B., Mastroianni, John N. EEZ 
Keene, David N., Jr., BERScsral. Leslie, James C., EZZ. Mathis, Harry P., III, BEEE 
Keith, Claude R., Jr. BEZZZM. Lessley, Jimmy D., EEZZZE. Matlock, Jimmy © METETE 
Kelly, Christopher A., BETIZE. Leuschen, Michael W., BEZEZTE. a ET 
Kelly, James R., BEZZE. Leverson, Bruce N., BEZ222%. Matte, Robert M. 
Kelly, John E., Jr., EE. Levesque, Jerry L., EECa. Maughan, Michael B., EZEZ 
Kelly, William W., MEZZE. Lewallen, Eric C., EZE May, Joseph A., EZE. 
Kemerling, Robert A., EZZ. Lewis, Donald O., May, Thomas A., EZZ 

Kemp, Kelvin P., EZEN. Lewis, Howard J., Jr., EZEN. McAlister, Richard W., BEZZE. 
Kemp, Terrill L., EZAN. Lewis, Lynn M., Jr., EZZ McAllister, Branford J., EZZ 
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McAlpin, Sherman E., BEZa. 
McBride, James I., BEZZE. 
McBride, James, BEZZE. 
McCance, Thomas L., MESA. 
McCarthy, David C., EZZ. 
McClain, George T., EZAZ. 
McClendon, Mike H., WEZZE. 
McClure, James A., EZE. 
McConnell, Michael P., ELZEN. 
McConnell, Mark D., EZE. 
McCord, Michael S., BELLL ette- 
McCormick, Darrell L., EZE. 
McCorry, Daniel C., Jr., EEE. 
McCoy, Michael W., EZZ. 
McDaniel, David C., Jr., EELSETE. 
McDaniel, James M., BEZa eE. 
McDonough, Donald K., EESE. 
McFarland, Clarence A., BUSaSeeca. 
McGinnis, Michael M., EZZ. 
McGirr, Lawrence R., II, BEZZI. 
McGraw, Warner R., BEZZE. 
McIlhenny, Edward A., EZEZ. 
McIntire, Francis E., Jr. EZES. 
McIntosh, Richard A. BEZZE. 
McKean, Kenneth F. EZE. 
McKee, Thomas N., EZZ. 
McKillop, Gregory W., EZS. 
McKim, Michael L., EEEN. 
McKinley, John E., MEE. 
McLane, Bruce P., EZZZE. 
McLaughlin, Larry R.,/BOSStscecall. 
McLauthlin, Scott B. BEZZE. 


McLean, Brian W. Bevel. 
McLucas, Charles F., ITI, IBSSScScccaae. 


McManamy, Thomas J. EZEN 
McMonagle, Donald R. EBS isa. 
McNabb, Duncan J. EEN. 
McSpadden, William A., EZENN. 
McVay, Michael G., EZZZJE. 
Meeker, James R., BBSeesvoccca. 
Mefford, Colt A.. WEZZE. 
Mefford, Scott D., EEEE. 

Mllen, Dennis E., IV, EZEN. 
Mellum, Marlo D., BBScsuseccall. 
Mentemeyer, Richard A., BEZZE. 
Meraviglia, John M. IT, EZEN. 
Meteer, Philip C. EZAN. 
Meyerrose, Dale W., BBSSecscccall. 
Michel, Norman E., EZES. 
Micheletti, Gerald F. EEZ. 
Michelini, James G. BEZES. 
Miglin, Robert N., EESE. 
Miklos, Mark A., EZZ. 

Miklos, William J., EEEE. 
Miles, Ross A., 
Miller, Dave A., ESTEN 
Miller, Douglas L., BBSvscecccal. 
Miller, John M., EZE. 

Miller, John L., EEEN. 

Miller, Martin E. BEZZ. 
Milroy, Andrew G. EEZ ZEN. 
Misch, John, EEZ. 

Mitchell, Bruce R. BEZZA. 
Moats, J. E., BEZE. 

Mocko, John W., ESSE. 
Modrich, Mark J. ETE. 
Molzon, Charles P., EZZ. 
Monacell, Dennis L., BEZZE. 
Monroe, Lee J., EZZ. 
Montgomery, Kenneth P., 1 
Monti, Stewart A a 
Moody, Curt S., BEZZE. 

Moody, David L., EZZ. 
Moore, Jeffrey W., EZZ. 
Moorefield, Robert K., EZZ. 
Moran, Patrick, EZZ. 

Morris, James E., EEZ ZE. 
Morris, Richard A., EEEE. 
Morris, Steven L., EZZ. 
Morrison, Robert J., II, EESE. 
Morrison, Robert A., EZZ. 
Morrow, Robert K., Jr., EEEE. 
Morse, Charles D., EZZ. 
Mosora, James A., EZE. 

Muck, Michael W., EZEN. 

Muir, William C., Jr., EE. 
Munro, James S., EZZ. 
Murdoch, Michael B., EZZ. 
Murphree, Harold W. mZ. 


Murphy, Charles E. EZZ. 
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Murphy, Franklin, Beceem. 
Murphy, Scott M., EE. 
Murphy, Timothy G., BESEN. 
Murphy, William J.,Meececee 
Murray, Frank J. EEEa. 
Murray, William S., EZE. 
Murray, William P., IV, EEEa. 
Mushala, Michael C., BEZZA. 
Myers, David K., 
Myers, Dean A., EZZ. 

Naas, Craig W., BBSusraa. 
Nardecchia, Philip M., EZS. 
Narkiewicz, Michael J., Reco. 
Narzinski, Paul J. EEr. 
Nease, Kenneth E., BEZZE. 
Neddo, Roger C., Jr., EZE. 
Nelson, Douglas, BEZZE. 
Nelson, James R., BEZES. 
Nelson, Kurt J., EESE. 
Nelson, Mark E., EZZ. 
Nelson, Norman J., 
Nelson, Richard G., BEZZE. 
Nelson, Waynard J., BEZZE. 
Nelson, William P., BEZZE. 
Nemetz, James A., ELSE. 
Neumann, David K., EZA. 
Neumann, Vance J. EZEN. 
Newell, David F., EZZ. 
Newland, Russell L., III, EEZ. 
Newman, Eric J., ESZE. 
Newman, Robert W., EZZ. 
Newsome, Richard W., Jr., BECS. 
Newton, Eric A., EZZ. 
Nichols, Stephen L.. EZZ ArH. 
Nickel, Frederick E., EZZ. 
Nickelson, Richard B., EZZ. 
Niehans, Cary A., EZZ. 
Nierstheimer, Randal M.. EZAU. 
Noble, David R., EZZ. 
Nobles, Clayton M., EZZ. 
Noetzel, Jonathan C. ESAE. 
Northgraves, Jeffrey A., EEZ. 
Norton, Edward C., EZZ. 
Novak, Donald F., EZERA 
Nugent, William J. EZZ. 
Nystrom, Charles W., Jr. EZE. 
Oberbillig, Ronald M., EZEZ. 
O’Brien, Joseph P. EZZ AN. 
O'Callaghan, Kevin W., EZZ. 
O’Connell, Michael J. E. 
O’Connell, William T., ESEN. 
Odegard, Rick E., EZZ. 
Offutt, Frederic W., EZZ. 
O’Green, Mark R., EEE. 
Ohgren, Gunnar A. BEZZE. 
O'Keefe, William S., EZE. 
Oleksak, Richard P.. EZAU. 
Oleksey, John P., Jr. EZZ. 
Olsen, David E., EZZ. 

Olson, Roger T., EZZZEE. 
Omasta, Robert P. EZAN. 
O’Neill, John P., EEE. 
Oreshoski, Gary J., EEZ. 
Orr, James C., EZES. 

Orwig, Robert A., EZZ. 
Osborne, William B., EZZ. 
O’Shea, Michael F., EZZ ZTE. 
Ossiff, John, EZS. 

Osteen, James D., Jr.. EZEN. 
Osterheld, Douglas C., BB@Svecccam. 
Oukrop, Donald L., EZE. 
Overton, John J. EEEE. 
Owens, Edward S., EZZ VIE. 
Owens, John P., EESE. 
Oxford, Vayl S., EZZ. 
Ozment, Richard J., Jr. EEEN. 
Paczosa, Gary L., EZZ. 

Page, Thomas A., 
Pailes, William A., EZZ. 
Palanica, John M. BEZZE. 
Paparella, Dominick, [BB@ececcom. 
Pappas, Robert E.,R@acecccam. 
Paquette, James R. BSc ecccaa. 
Park, Richard C. EZZ 


Parker, David S., 
Parker, Theodor J., Jr., 
Parker, omas J., q 


Parsons, Charles K.. EZZ. 


Parsons, James A., EZZ. 
Passwater, John M.,BBScscccu. 


Paterson, Bruce L. EZZ. 
Patneaud, Edward L.,/BBUeSeseccme. 
Patterson, Russell W.,BBesscsccom. 
Paul, Ralph, BEZa. 

Payne, James M., MEZZE. 
Pearce, Phil L., BIBSSScecccam. 

Peck, Allen G., 
Pedersen, Richard M., BBscscsuca. 
Pefly, Michael D., EZZ. 
Pekarsky, Walter A., BBscscsvcoa. 
Pelton, Douglas R., BRegovoccca. 
Pennett, John G. EZ ZZE 
Pennock, John C.,Bbevecsess 
Peplinski, James H. EEZ. 
Percival, Wilhelm F., BRSesen7 

Perry, Gilbert T., Jr EEEE. 
Perry, Michael E., BEZZE. 
Peters, John E.Z. 

Peters, Michael S., BIBSeScccam. 
Peters, Richard A. BEZZE. 
Peterson, Carl I., BEZAZ. 
Peterson, Thomas L., EEEE. 
Pethe, Travis K; EEZ. 

Pettitt, Richard E. BEZES E 
Phillips, Benjamin W., Jr. EBQSaSeccal. 
Pilling, Richard A., EZZ ZE. 
Piontek, Philip T. EEZZZEE. 
Piotter, Alison L., BRWScscccail. 
Pitotti, Stephen J. EEZ ZE. 
Pitsko, Daniel A., Jr., EZZ. 
Pitts, Jess B. EEZZZZE. 

Pohl, Lawrence P., EEZ 
Pomrenke, Gernot S. ESENE. 
Pondrom, Patrick H. BEZOS TEN. 
Popp, Thomas D. BEZZE. 
Poreda, Christopher, IBasevScccam. 
Porter, Thomas R. IESENE. 
Posey, Hugo G., EZAZIE. 
Posthumus, Mark A. EEEE. 
Powell, Alfred M., Jr., EZZ 
Powell, Raymond R., BRScsre 
Powers, Richard R., Jr., EZAN. 
Powers, Steven C., BEZZE. 
Prater, Jeffrey C., BEZZE. 

Pratt, David P. EESE. 

Pratt, Frank H.E Se. 
Prawdzik, Victor S., II. BEZZ cSca- 
Price, Craig H., EZE. 

Priddy, Warren R., BEZE. 
Provost, James T., EEZ S STU. 

Putt, Kerry R. ESEE. 
Pyatt, Richard L. ESET 
Pyrch, Thomas A., EZENN 
Quanbeck, Gordon H. EESE. 
Quinn, Keith A.. EZEN. 
Radinowitz, Mark S. EZEN. 
Rader, Mark W., EZENN. 

Rae, Scott C., EEE. 
Rambeck, Douglas E., BEZZE. 
Ramey, Kent M., EESE. 
Ramstad, Raider E., Jr. BEZZ. 
Randolph, Stephen P. EEZZZZZJ. 
Range, David N., 
Rathbun, Charles D. BEZZE. 
Ratkewicz, Arthur G. EZZ STE. 
Ravenscroft, Donald L., BZS. 
Rayburn, Bentley B., BEZZ E. 
Read, Gary A., BEZZE. 

Reay, Roderick D., BEZZE. 
Redmann, Steven J. MEZZINI. 
Reed, Harold E., BEZZE. 

Reese, Michael S., EZZZEEE. 
Reeves, Melvin M., Jr., BEMScscccal- 
Reich, Michael E., BEZZE. 
Reily, David K., EZZ. 
Reinholz, David A., BEZZE. 
Reinschmidt, John S.EEZSEE. 
Renfro, Lawrence A., EZZ: STTEN. 
Restey, Michael W., EZZ. 
Reynolds, John F. BESSA. 
Reznick, Steven G., BEZZE. 
Rhoads, Walter E., EZEN. 
Rhye, Ralph C. BEZZ e 

Rice, Roy E., BEZZA. 
Richardson, Thomas J. BEZZE. 
Richardson, Eugene S., |. 
Richardson, Earl N., 

Richter, Lawrence L., Jr., 

Riedl, Charles A., MEZZE. 

Rij, Jerry J. BEEE. 

Riordan, Charles F., IT], BSuscccall. 
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Risi, Mark L., EZZ. 
Risinger, Steven A., IBGesvsucca. 
Risner, Norman K., BEZZE. 
Ritz, Steven R.. EZE. 
Rivard, James T.,|BBesecoccou: 
Rivas, Robert J. EEZ TETTE. 
Rivers, John R., MESE. 
Robards, Michael L., EESE. 
Robbe, Adrian D., EZZ. 
Roberts, Randy W., ESSEE. 
Roberts, Spencer J. BE etarii Ei. 
Robinson, Neal T., EEE. 
Rodgers, John M., BEZENE. 
Rogers, Mark B., EZE. 
Rogers, Paul L., BEZZE. 
Rohde, William S., EESE. 
Romano, James J. BEZZE. 
Romanowicz, Phillip M., EZEN. 
Rorabaugh, James D.EN. 
Rosborg, Eric J., EZEN. 
Rosebush, Michael A., BEZZE. 
Rosser, James R.,EBSssceccoa. 
Roth, Rudolf R. EEEE. 
Roth, Russell T. BEZZE. 
Routh, John W. EEEE. 
Rowell, Phillip V., BEZZE. 
Rowland, Mark E., BEZZE. 
Roznovsky, Michael E., MEZZE. 
Ruddock, David A., EZE. 
Ruhsam, Thomas M.. EZEN. 
Rummer, James D., BEZZE. 
Rupel, Patrick E. BEZZE. 
Rusk, David K., BUeSeeeccme- 
Russ, Raymond J. BEZa. 
Russell, Bobby L., EESE. 
Russell, Byron C., EEEE. 
Ruth, Michael E. EZES. 
Ruth, Richard G.BS SE. 
Ruttler, James L., Jr. BEZZE. 
Ryals, Samuel K. EEE. 
Ryan, Robert E., EZE. 
Ryan, Robert W., BEZZE. 
Sacrider, Michael J. BEZZE. 
Saenger, Philip R., EESE. 
Salvemini, Leonard A., BEZZE. 
Sambuchi, Gary, BEZZE. 
Sams, David W., EZENN. 
Sanborn, Phillip A., Jr. EZE. 
Sanders, Leslie A., EZZZE. 
Sanders, Stephen M., BBMSssccai. 
Sandwick, Richard L. ESEN. 
Santner, John F. EEZ. 
Sargent, Charles D.,[BBScocccam. 
Sarver, Richard E. RScsvcal. 
Sauls, Lloyd L., Jr., EEEE. 
Sawyer, Roy R., II, EZZ. 
Saxman, John B.E EE. 
Scheidt, Colin C., BEZZE. 
Schell, Walter J.,.BBSscscecam. 
Schellinger, Daniel B.,[EBSsseeccca. 
Schempp, Eugene P., EZEN. 
Scherer, John C.. BEZZE. 


Scheurer, Dale Y., EZZ. 
Schiemann, Daniel S., EZZ. 


Schmeling, Charles E., BEZZE. 
Schmid, Michael J. EZE. 
Schmidt, Michael H., EEZ. 
Schmitt, Gregory L. EZZ. 
Schmitt, Thomas J. EESSI. 
Schmitz, Charles B.. ESEE. 
Schmitz, David D., EZE. 
Schnell, Kenneth F.E ZE. 
Schocker, Peter R. EZA. 
Schoeck, Edward P., EZZ. 
Schoeck, James A., . 
Schoener, Stanley ee 
Scholten, Myron J. BEZZ. 
Schoning, Mark W., BEZZE. 


Schrader, Kurt H. IEZ. 
Schraeder, Robert J., Jr. BEZZE. 
Schuessler, William M., EEZ SSE. 


Schultz, Robert G. EZZ 


Schuman, James S. BEZET 
Schwarz, Kimberly C., EZE. 


Schwartz, Carl P., EEZ. 
Schweitzer, Dennis L., BEZZE. 


Sciacca, John M., IEEE. 
Scott, Craig T., EZEN. 
Scott, Darryl A., EZE. 
Scott, Mark W., EZZ. 


Scott, Robin E.. BEZZE. 

Scott, Winfield W., III, EEEa. 
Scroggs, William A., Jr., EZS. 
Scruggs, Jimmy R., BEZE. 
Scully, Robert J., Jr. ESEE. 
Sebring, Michael M., EZAN. 
Sega, Ronald M., 
Segulja, Thomas E., BQcevSecca. 
Seifert, Gary R., ESEE. 

Seip, Norman R.. EZA 
Selway, Michael M., 
Serfas, David R., EZAN. 
Sevdy, Tris A., BEGescscccam. 

Sexton, William A., IT, BEZZE. 
Seydewitz, James C., EZZ. 
Shacklett, Jack L. EEZSZNIE. 
Shamess, James M., BQSeScccam. 
Shanley, Frank T. EZE. 
Shappell, Robert L., BEZZE. 
Sharp, Eric W., EZE. 
Sheppard, Randy E.. EZZ EE. 
Sheprow, Mark E., 
Sheridan, Joseph G. EZEN. 
Sherry, Paul D. EZZ. 
Shields, David C., EEZ ATTE. 
Shields, William B., BEZZE 
Shine, John J., Ill EEES. 
Shine, Joseph D.,[EBQecseccam. 
Shnowske, John R. EEE. 
Shockley, Randall D., BEZZE. 
Shugart, Gary W. EZEN. 
Shunk, Dan L. EZE. 

Shutt, Samuel L. ESEE. 
Siefke, Stanley P.,[ERWSvscccam. 
Sienicki, James J. EESE. 
Sienkiewicz, Edward M., Jr., EZZ. 
Sihrer, Wayne F. BEZZE. 
Sills, James A., EZIN. 
Silverthorn, James T. EESAN. 
Simmons, Charles J., Jr. ESEN. 
Simonitsch, James M., BEZZE. 
Simpson, Michael A., EZZ. 
Sims, John G. EEE 

Sims, William J., Ill, Ee. 
Siniscalchi, Joseph W., Jr. EEE. 
Skalko, James P. EEZ. 
Skattum, Mark H.. EZENN 
Skillman, Thomas C., EZE. 
Skinner, Scott R. BESE. 
Slaton, James F. EEEE 

Smith, Bruce G. EESE. 
Smith, Clarence D., Jr. EZAN. 
Smith, Dale C., EZZ. 

Smith, Gregor D., BEZES. 
Smith, James B. BEZZE. 
Smith, John C. EESE. 
Smith, Kenneth P.EEZZZZIE. 


Smith, Kevin W. EZS 

Smith, Mark E. BEZZA 

Smith, Scott L. BESSE. 
Smith, Scott M.ET. 
Smith, Thomas D., EZZEL. 
Smura, Thomas E.. IEZ. 
Snedeker, Michael J., MEZZE. 
Snelgrove, Donald N., EZZ. 
Solan, John B.E. 

Solt, Russell M., EZE. 

Soto, Christopher C., EZS ZaE. 
Speer, Danial W., EZZ. 
Spencer, James W., EEZ. 
Spendley, Paul K.. RUSescccam. 
Spraggins, Dean C. METZTZTZE 
Spray, James M., BEZZE. 
Sprenkle, David A., EZENN. 
Spring, Scott H., BEZZE. 

Spry, Phillip L.,[BRgscscccaaa. 
Stafford, Robert W., BEZZE. 
Stallone, Theodore G. BEZES. 
Stangl, Kip K. BEZZE. 

Stant, Kirk E. EZE. 
Stanton, Lawrence A., BEZZE. 
Stapley, Jonathan S. EEZ. 
Steadman, Michael J. MEZZE. 
Stearman, Ricky T. EZZ. 
Steeby, Kurt R., EEZ ZE. 
Stefaniuk, Oleh I. EZS eeg. 
Stein, Joseph P., BESSE. 
Steinhilpert, Gregg P. EEEN. 
Stephan, Billy W., Jr. EZE. 


Stephens, Tracy G.. EZZ. 
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Stephenson, David P. BEZZA. 
Sterne, Stephen A. EZZ. 
Stevens, Charles A., 
Stevens, Riley R., EEZ. 
Steward, John M., EZEN. 
Stewart, Charles G., EEEE 
Stewart, Robert C., EEZZZEE. 
Stewart, William P.. Jr. EZZ. 
Stich, Steven A., EZE. 
Stickney, Mark W., EZZ. 
Stiffler, Donald R., 
Stinson, David R.. IEZA 
Stinson, Kelly D., Jr., EEEE. 
Stockert, Dennis M., BBSSScsvcra. 
Stockstad, Alan C., EZE. 
Stoddard, Albert, II, EES ZE. 


Stone, David H., 
Stone, Frederick W., Jr., EZE. 


Storch, Donn M., 


Storer, John W., mZ 

Strack, Stephen M.. EZEN. 
Straight, Gregory E., ESZA 
Straight, Michael L., BEZZE. 
Strang, Lawrence L., 

Striegel, Edward A., 
Strong, Howard P., EESE. 
Struble, James D., Jr. BEZZE 
Strunk, Peter P. EZZ. 

Stults, John C., Jr. EEEE. 
Stumpp, Frederick G., Jr. BEZZE. 
Sturdevant, Harold L., Jr., 
Sturdivant, Willis A., EZE. 
Stytz, Martin R. ESSE. 
Sullivan, Donald J., 
Sullivan, John V.E. 


Sullivan, John F., 
Sumida, Michael K., RSeSeccan. 


Summers, Thomas S., EEZ. 
Surber, Dan C., EZZ. 
Sutley, Robert A., BEZZA. 
Sutton, John R. ESEE. 
Swallom, Donald W., 
Sweda, John C., EEZ. 
Sweeney, John D., EZE. 
Swiderek, William M., 
Takacs, Richard A., EEZ. 
Tamkun, John E. EEEE. 
Tasker, Frederick L., IEZA 
Tate, Ralph H., III, 
Taylor, Mark J. EEE. 
Taylor, William H., 
Teigeler, Edward F., III, 
Terpolilli, Ralph N., EZE. 
Terry, Michael R., BEZZE 
Terry, Sanford S., BEZZE. 
Thaller, Gary P., BEZZE. 
Thisted, Blair J. BEZZE. 
Thomas, Jeffrey S., EZZ E. 
Thomas, Nicholas, BEZES. 
Thompsen, David W., EEQScscccal 
Thompson, Frederick H., BRWSven% 
Thompson, Robert G., EZE. 
Thompson, William F., RSvsce 
Thurgood, Steven R. EESSI. 
Tietjen, James G. EZES 
Tillotson, David, II, BEZES E. 
Timberlake, Marion A., Jr., ESETE. 
Toich, Anthony M., EEE. 
Tomich, John J. EEEN. 
Topolski, Thomas J., Jr. BEZZE. 
Townsend, Richard B., EESSI 


Traficanti, Joseph J. BEZENN. 
Trautman, Robert S. 
Traxler, John M., 

Traylor, Robert K., BESET 
Trinter, Russell D., Reeeeecens 


Trovillion, Gary H., FRgscsee 


Trumbull, Keith R.E EE. 
Tucker, Charles W., BEZZE. 
Tupper, Kenneth W. BEZZE. 
Turner, Jon R. | 

Turner, nag ON SEE 
Udall, Thomas H., BB@S7s777% 
Ufford, John C., 


Urdahl, Russell J., ESSE. 
Utermoehlen, Clifford M., EZE. 
Vandendries, John E., Jr. EZEN. 
Vanepps, Alan R., EZZ. 


Vanhorn, William H., E 
Vanney, Mark S., 
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Vanpelt, Carl E., BEZE. 


Vanscoyk, Randy G. MESCSCacocmm. 


Vargo, Stephen A., BEZZE. 
Vaughn, Gregg L., BEZ22eai. 


Vechik, Kenneth W., BEZZE. 


Venable, John R. MEZEM. 
Vereb, John M. MEZZ. 
Verling, John D., MEZE. 


Vieweg, Christian S., EZS. 


Vivian, Talbot N. BEZE 


Volcheff, Mark A., 


Vliet, Laurence C. MEZZA. 


XXX-XX-XXXX 


Vollink, Dennis J., BEZZ. 
Vosburgh, Gary D., EEZ 2nEi. 


Voss, John R., BEZa. 
Vreeland, Steven J., EZZ ZJ. 


Wahl, Walter E., BEZZE. 


Walden, Robert 


Walker, Philip E., BEZASH. 


Walker, Ronald D. 


Wall, Edward C., Jr., Bees 


Wallace, David G., 
Wallace, Gerald L., Jr., BEZZE. 
Wallace, Jay R., II EESE. 


Waller, James P., 


Wallingford, Stephen H. BEZASIN. 


. XXX-XX-XXXX M 


Walrond, George E., BEZZE. 


XXX-XX-XXXX H 


Waltman, Glenn C., 
Walton, James R., 
Ward, John R., 
Waters, Dale C., 
Watson, Steven M., 
Watson, Thomas F., 


Wayne, Robert H., Jr., EZEN. 


Weaver, John W., 


Webber, Richard E., 


Wedell, Steven P., 


XXX-XX-XXX. 
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XXX-XX-XXXX_ H 


XXX-XX-XXXX H 
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Weems, Frederick L., -XX- 
Weidner, Michael L., -XX= 


Weilbrenner, Steven D., 


Weininger, Michael 
Weiss, Steven W., 
Weiss, Thomas R., 
Weller, William C., 
Wells, George M., 

Wells, Mark K., 
Wells, Michael E., 
Wenzel, Jeffrey H., 
Wesley, David J., 


Westenhoff, Charles M., 
Whalen, Edward M., -; 


White, David G., 
Whitefield, Gary W. 


Whitican, Frederick L., 


x 
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Whitley, Kenneth L., -XX- 


Whitney, Lynn H., 
Whitton, Robert S., 


Widmer, Robert J., Jr., 


Wilbeck, James S., 
Wilcock, Edward T., 
Wilde, Linn E., TII, 
Wildman, David M., 
Williams, Alan P., 


Williams, Douglas L., II, BEZZE. 


Williams, Forest D., 


Williams, Robert L., 


Winstead, Charles J., Jr. EZZ. 
Wintermeyer, Charles A., Jr., BEZZE. 


XXX-XX-XXXX 
XXX-XX-XXX) 


XXX-XX-XXXX 


-XXXX_ Y 
XXX-XX-XXX. 


XXX-XX-XXXX M 
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XXX-XX-XXXX W 
XXX-XX-XXXX M 
XXX-XX-XXXX ff 


XXX-XX-XXXX M 


XXX-XX-XXXX W 


Williams, James C., EESE. 
Williams, Paul, BEZZE. 
Williams, Robert L., BEZZE. 
Williams, Richard, IEEZZ rN. 


XXX-XX-XXXX M 
Williamson, David, ESZE. 
Willis, Roy W., Jr., EZES. 
Wilson, Barry S., EZE. 
Wilson, David S., EZEIN. 
Wilson, Richard L., BEZZE. 
Wilson, Teddy, EZREN. 


Wissman, John P.. EZEN. 


Witherspoon, Michael R., EZS. 
Wohlman, Richard A., 


Woicicki, Stephen A., EZZ 


XXX-XX-XXXX W 


Wolfert, Michael L., BEZZE. 


Wolter, John T.E SENE. 
Woock, Daniel D., 


Woods, Charles M., 


XXX-XX-XXXX 


Woodward, John S., BESEN. 
Wooten, Marc A., BEZZE. 


Worth, Brian D., 


XXX-XX-XXXX W 


Wright, Donald O.Z. 


Wright, Michael N., 


XXX-XX-XXXX 
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Wright, Richard H., BEZZE. 
Wrighton, Timothy J. BEZ S Seea. 
Yaap, Henry R. MESSE 
Yeilding, James H., BMEZS:2ZZE. 
Yochmowitz, Michael G., BEZa E. 
Young, Alan H., EN. 

Young, David D., Jr., BEZES. 
Young, Terrence J. MEZZE. 
Yucuis, William A., 
Yurko, Richard M., Jr., BEZS Seg. 
Zdanuk, Anthony F., Jr. BEZZE. 
Zejdlik, Todd N., EEZ ZZE. 
Zerambo, Edward S., EEZ. 
Zimmerman, John A. BBSSoca. 
Zimmerman, John C. EESE. 


JUDGE ADVOCATE 
Anderson, Robert C., Zam 
MEDICAL SERVICE CORPS 


Budinger, Kris M., 
Harper, Martin L., Ee. 
Walker, Douglas A., BBGsececcoa. 


BIOMEDICAL SCIENCES CORPS 


Farmwald, Jay A., EEE. 
Fink, Patrick T., EE. 
Garrett, James L. BEZES. 
Shotton, Neil O.,BESceccca. 
Siefke, Richard W., EZZ. 


Executive nominations received by the 
Senate on August 22, 1977, pursuant to 
the order of August 5, 1977: 

DEPARTMENT OF STATE 

Raul H. Castro, of Arizona, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to Argentina. 

Frank H. Perez, of Virginia, for the rank 
of Minister during the tenure of his assign- 
ment as the State Department SALT Rep- 
resentative at Geneva, Switzerland. 


Executive nominations received by the 
Senate on August 25, 1977, pursuant to 
the order of August 5, 1977: 

INTERNATIONAL ATOMIC ENERGY AGENCY 

CONFERENCE REPRESENTATIVES 

The following-named persons to be the 
Representative and Alternate Representa- 
tives of the United States of America to the 
Twenty-first Session of the General Con- 
ference of the International Atomic Energy 
Agency: 

Representative: 

Robert W. Fri, of Maryland. 

Alternate Representatives: 

Richard T. Kennedy, of the District of 
Columbia. 

Louis V. Nosenzo, of Virginia. 

Joseph S. Nye, Jr., of Massachusetts. 

Nelson F. Sievering, Jr., of Maryland. 

Gerard C. Smith, of the District of Colum- 
bia. 

Galen L. Stone, of the District of Colum- 
bia. 

Robert D. Thorne, of California. 

THE JUDICIARY 

Gilbert S. Merritt, of Tennessee, to be U.S. 
circuit judge for the sixth circuit, vice Wil- 
liam E. Miller, deceased. 

Edward H. Johnstone, of Kentucky, to be 
US. district judge for the western district 
of Kentucky; vice James F. Gordon, retired. 
IN THE NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 

Subject to qualifications provided by law, 
the following for permanent appointment to 
the grades indicated in the National Oceanic 
and Atmospheric Administration: 

To be lieutenants 

Michael R. Johnson 

Frank B. Arbusto, Jr. 

To be lieutenants (junior grade) 

Jay P. Unwin 

IN THE AIR FORCE 

The following officer under the provisions 

of title 10, United States Code, section 8066, 


September 7, 1977 


to be assigned to a position of importance 
and responsibility designated by the Presi- 
dent under subsection (a) of section 8066, 
in grade as follows: 


To be lieutenant general 


Maj. Gen. Abner B. Martin, (50), 
R (major general, Regular Air Force), 
U.S. Air Force. 


Executive nomination received by the 
Senate August 26, 1977, pursuant to the 
order of August 5, 1977: 


DEPARTMENT OF STATE 


Paul H. Boeker, of Ohio, a Foreign Service 
officer of class 1, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to Bolivia. 


Executive nominations received by the 
Senate August 29, 1977, pursuant to the 
order of August 5, 1977: 

THE JUDICIARY 


Procter R. Hug, Jr., of Nevada, to be U.S. 
circuit judge for the ninth circuit, vice Ben 
Cushing Duniway, retired. 

Thomas Tang, of Arizona, to be U.S. cir- 
cuit judge for the ninth circuit, vice Richard 
H. Chambers, retired. 


DEPARTMENT OF JUSTICE 


Ronald E. Angel, of Georgia, to be U.S. 
marshal for the northern district of Georgia 
for the term of 4 years, vice James H. Henson. 


IN THE ARMY 


The following-named officers for promotion 
in the Reserve of the Army of the United 
States, under the provisions of title 10, 
U.S.C., sections 3370 and 3383: 


ARMY PROMOTION LIST 
To be colonel 


Baylor, James B., BEZZE. 
Benson, Ted, EZAN. 

Bishof, Wilbur C., EZZ. 
Brenner, Robert, IESSE. 
Falcone, Ernani C., ESSE. 
Ferguson, James T., EEEa 
Fragale, Philip J EZE. 
Henderson, Jefferson, BIBSveeccmm 
Herrick, Leroy C., EZEN. 
Hope, Robert C., EZERA 

Lunz, James H., BEZENE. 
Parks, John R. ESEE. 
Passalacqua, Dominick F., BEZZ. 
Pottenger, Harold P. EESE. 


Simons, Charles J. BEZZE. 
Weggeland, Gordon G., BEZZE. 


Williams, Howard L., 
MEDICAL CORPS 
To be colonel 


Bachman, Richard K.. EZEN. 

Swan, Kenneth G.. EZZ. 

The following-named officers for promotion 
in the Reserve of the Army of the United 
States, under the provisions of title 10, U.S.C., 
sections 3370 and 3383: 

ARMY PROMOTION LIST 
To be lieutenant colonel 


Adamson, Davis M., BETZETE 
Allen, Riley N., Jr., MELLEL SLEts 
Auman, Richard Pa a N 
Austin, Ralph A., JT., MELLL LLLLts 
Austin, William H., BESSE. 
Baker, James E., BEZZE. 
Beachy, Donald K., BEZZE. 
Beard, James L., BEZZE. 
Bennett, Louis G. BEZZE. 
Berry, James C., EES ZE. 


Bowen, Frank S., III, BEZZE. 
Bowling, Jimmy V., Bbesecsieces 


Bowman, James B., 
Boyd, Donald G., 
Brown, Emmett L., Jr., 5 


Brown, Jerry H., BEZE. 
Brown, Joe B., EZZ. 
Brutscher, Baldwin L.,-BBSssesvccam- 
Butler, Joseph H.E. 
Carter, Ralph L., BB@Sceccoam 
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Cavender, Frank W., MBQSvscccall. Scheuchzer, Larry L., BBScsccal. 
Chong, Paul P. Becerra. Schottler, Guy L., MEZZE. 

Cole, Richard I. EEEE. Shuckra, Leslie R., BEZZI 
Corbitt, Bradley G. BESSE. Sills, Jackie L., EZE. 

Criss, Carl K., EZE. Skelly, James G., MEZZE. 
Cronhardt, Lane H. BEZE are. Skipper, Curtis R. MEZZE. 
Crow, Nathan H.,BCesvececa. Smith, Calvin A., BEEE. 
Crozier, Leroy K., MEZZE. Smith, Harvey T., EZZ. 
Curtis, Daniel B., EEEE. Snodgrass, William D., BEZZE. 
Dahlstedt, Carle E. MEZZE. Sones, John A. MEZZE. 
Damour, Alfred D., BEZAZ. Sosby, Earl B., EZZ 

Daniels, James P. MEZES. Sudenfield, Edward, BBUSueccca. 
Dennison, John O., MELLL et.. Sutcliffe, George H., BRggeeszge 
Denoncourt, Gerard, BEZZ ZEE. Thieman, Frederick K.,BBseecaucoam. 
Desmarais, Michael P., BBSvscerall. Todd, James C., Jr., BEZZE. 
Devaughn, Louis E., BEZa. Todd, Terry J., BEZAZ. 
Dobreniecki, Robert M., MEZZE. Trombley, Donald D., MEZZE. 
Donaldson, Wilbert J. BEZES. Velasco, Herman J., Jr. BEZENN. 
Dow, Robert G., EZZ. Vruble, Benedict. M., BBUSSeeccca. 
Dyson, John O. BESSE. Walker, Richard G., BEZZA 
Efremoff, Donald, ESZE. Ward, Frank J. ESEE. 

Filosa, Kenneth J. MESC otu E. Watson, George T., Jr., BQSSceeccae. 
Fiser, David J.,BBUScecccall. Westmoreland, Maurice D.,/BBUeseeucoum. 
Foster, Wilfred J. D. EZZ ZNN. Workman, William D., BEZZE. 
Flood, Robert, Jr EEE. Yonamine, Kenneth T. MEZZE. 
Gay, Robert W., Jr. ESETE. Young, Bobby G., MEZZE. 
Gibson, Donald A., EZZ. Zettler, William J. ESEE. 
Goldstrohm, William R. BEZZE. CHAPLAIN 


Goulet, Bernard T. Bees Hendrick, Kenneth E. EZA. 


Griffin, James M., BEZZE. 
Hancock, Romie W., Jr Lawrence, Stewart B., BEZZE. 
: = Swerdlow, Paul, BETZZ27Æ 


Harper, Clements L., BEZZE. 
Harris, Chester R., Jr. BELS. WOMEN’S ARMY CORPS 
Harrison, Charles R. BEZES. To be lieutenant colonel 
Hein, Klaus P., BEZZE. Cadwell, Jacqueline L., EEZ ZNE. 
Herring, Gene, MBZSceccraa. 
ARMY NURSE CORPS 
To be lieutenant colonel 


Herring, James H. BEZa. 
Brunson, Esther L. BEZZE. 


Hill, Leo, MEZZE. 
Himler, Arthur, BEE. 

Cowen, Omer W., Jr., EZZ. 
DENTAL CORPS 


Hollabaugh, James T. BEZari. 
Hooker, William V., Jr., BESMA. 
Horvet, Richard A., EZEN. i 
Hubbard, Garfield E. MESZ. To be lieutenant colonel 
Humbert, Richard P. BESSE. Geher, Martin E., BEZa. 
Hummell, Richard BESEN. Rivard, Richard M., EZE. 
MEDICAL CORPS 

To be lieutenant colonel 

Drynan, John J. EEE. 


Hutson, Kyle E., BEZa. 

Ishikawa, Norman T., 

Ison, Wade H., III, . 

Jackson, Herman E. BEZZE. 

Jaimes, Daniel R. MEZZE. Johns, Calvin R., Jr. ELSEN. 

Jones, Ordie R. MEZZA. Kim, Andrew T., 
Kunschner, Alan J. MELS EE. 
Lazarini, Jose A., EZZ. 
Mutchler, Bradford E., BEZZE. 

MEDICAL SERVICE CORPS 


Jones, Thomas E. BEZZE. 
To be lieutenant colonel 


Jones, Thomas P. BEZZE. 

Kane, Michael J. EZZ. 

Kazin, John R. EEEN. 

Kho, Franklin Y. C. EELSE. 

ae see ee Cohen, Abraham J. BEZZA. 

Kubicz, William C Fries, Donald D., (NECOSaEzccam. 

Eúlas Tulik E i Fuller, William P., Jr. BEZENE. 

: = : Joos, Richard D., BEZZE. 

Kubisty, John J. EEEE. 
McClafin, Donald E., EZZ. 

Raynor, Robert A., BEZZE. 

Titard, Pierre L. EZZ. 


Lauer, Paul H. BEZa. 
Laughlin, Robert S. MEZZ. 
Williams, Sherman C., EZAT. 
The following-named officers for appoint- 


Little, Ruby D. EZZ. 
Lord, Alexander E., MEZES. 
Love, Dana W., Jr., BEZ S. 
Lower, Walter J. BEZZE. 
Mahony, Robert G. EZE. ment in the Reserve of the Army of the 
s United States, under the provisions of Title 
10, U.S.C., Sections 591, 593, and 594: 
DENTAL CORPS 
To be lieutenant colonel 


Margotta, Frank A BEZES 
Body, Charles D., EEZZE. 


Martin, Don, Jr. BEZE. 
Martin, Irvin L., Jr. BESSE. 

Cochran, Martin K.. EZE. 
Peterson, Iver A., EZREN. 


Martin, Ralph S., Jr. EEEN. 
Mazza, Gary E., Becerra. 

Tognotti, William J. EZZ. 
MEDICAL CORPS 


McClary, James, BEZZE. 
McGurk, Terrence J., BEZZE. 

To be lieutenant colonel 
Dybedal, Paul W., EEZ ZE. 


Nix, John U., 

Norman, Richard M., 
Harper, Neville W., EZZ. 
Inness-Brown, Hugh A. EZZ. 


O’Dowd, James B., . 
Olds, Jack R., . 
Roe, Robert D., 


Pearson, Edward A., EEZ ZE. 
Pendleton, Edmund, Jr. BEZZE. 
Pershing, David J., BEZZE. 
Poplawski, Vincent J. BELS. 
Posey, John M., Jr. MEZA. 

Sanders, Harold L., ESZE. 

Swift, John W. BEE. 

ARMY MEDICAL SPECIALIST CORPS 

To be lieutenant colonel 
Marshall, Anna J. EE. 


Roach, George A., EZSZEZE. 
Robinson, Jerry L. EZEN. 
Sachs, Clifford W., BEZZE. 
Salyer, James R. EZZ. 
Sanders, Joe V., EZE. 
Scott, George C., EZEZ. 
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VETERINARY CORPS 
To be lieutenant colonel 


Anderson, Carsten D., BEZZE. 

Vosdingh, Ralph A., WEZZE. 

The following-named officers for appoint- 
ment in the Army of the United States un- 
der the provisions of Title 10, U.S.C., Sec- 
tion 3494: 

MEDICAL CORPS 


To be lieutenant colonel 


Aaronson, Lewis C., 

Aydt, Victor A., 

Black, Kenneth E.,.BScscal 

Carmick, Edward S., BBU@sesu 

Faith, Glenn C. EEEE. 

Manayan, Ben A., Becerra. 

Milgram, Kenneth K., EEZ ZE. 

The following-named Army National 
Guard officers for appointment in the Re- 
serve of the Army of the United States, un- 
der the provisions of Title 10, U.S.C., Section 
3385: 

ARMY PROMOTION LIST 


To be colonel 


Blattner, Charles F. EZZ. 
Boll, James C., 

Bradley, Clarence E., BEZZE. 
Canals-Vidal, Jose A., MELLEL ELLLs 
Conva, Gerald P., EZE. 

Cook, James M., JT., 
Duckworth, Norman E., MEZZE. 
Gourley, John D.. EAEE. 
Hildebrandt, Eugene F., BEZE ZE. 
Hoyt, John V., Ee 

Kenney, James J. MEZEN. 
Kuba, William F., ESEE. 
Kuntz, Richard A., BESE 
McMullan, John J. J. EE. 
Navas-Davila, Luis S., 
Palmieri, Frank, EEEE. 

Quick, Buren, Jr. BEZE E. 
Randle, William J., Jr. MEZE. 
Shackelford, William H., BEZE. 
Sylvain, Richard D., BBegegsce 
Talbott, William F., EEEE. 
Varn, Jasper B., Jr. ESSEE. 
Walker, Holman J. EZEN. 


MEDICAL CORPS 
To be colonel 


Szymonski, Zdzislaw, 
MEDICAL SERVICE CORPS 


To be colonel 


Boland, Ernest P. EEZ ZE. 


ARMY PROMOTION LIST 
To be lieutenant colonel 


Anderson, Benny P., BEZZE. 
Archer, Wright R., EEZ. 
Beesley, Fred W., Jr., EZESTEA. 
Berard, Jerome J.,-ERQSStccam 
Bookout, Jerry P. BEZZE. 
Bowdy, James B., MESSverral 
Brinkley, Lehman M., BELSENE. 
Brown, Gerald V., 
Bryant, Asa, Jr. ESCs 
Bunn, Gary L, Ease 
Canon,Val H., Jr., BESecerw 
Carter, Donald R. EEEN. 
Chapin, Glen R. EZE. 
Coman, Herbert W., EZET. 
Coyle, Charles J., EEZ. 
Dawson, Raymond M., EESE. 
Dempsey, John M: L., BBSSese 
DeRosier, Roy W., BBSssesre 
Dougherty, Alonzo D., 
Ecker, Eugene F., EZAZ. 
Elam, Ruoy T.. EN 
Erickson, Kenneth P. EESE. 
Fantauzzi-Ruiz, Rafael, BEZZE. 
Fletcher, Robert G. BEEZ. 
Garner, James B., Sr.. EZRA 
Harris, Robert A., BEZZ. 
Hawkins, Billy W., EZZ. 
Hildebrand, Dean C., EELSETE. 
Jones, Larry R., EE 
Kondi, Albert J. mZ 
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Larson, John D. Eeee Eheu 
Lorman, Walter E., BR@¢ececccaaa. 
Lundquist, Ronald W. Me coee7s 
Mack, Douglas F., BR¢sgceccegae. 
Magana, Raymond, Jr., MELLEL E Lets 
Martin, Allen L., BRecoceces 
Martin, Clyde E., 

Martin, Paul D., 


McNamara, Michael P., I 
McNeil, Rodney W., f 
Meek, James G., . 

Miller, Charles , a 
Morgan, Edmund H., III, . 
Murphy, James ee oe 
Nichols, Thomas D., BRacoeeccca. 
Nornberg, John T. ElSe eiee- 
O’Neal, Paul B., Becocscee 

Orten, Gary W..,IEBececocsss 

Palmer, Leonard N.,Bpecocsece 
Parker, Julius L., Jr..Bcocvaerns 
Peeler, Clarence E., BRecscccaaa. 
Peoples, Kerney A., Jr., 
Phillips, Billy M., 

Powell, Norman pr 

Robertson, Darrell D., 

Rubenstein, Howard A., 

Russ, George T., BBecacsccns 

Scheid, Gordon E., BBavseocees 
Sessoms, Charlie C., Jr.,Becoooeses 
Shipley, A. L., 
Slayton, Richard A., 
Sullivan, Daniel J., 
Talburt, Dale C., 
Thomas, Paul J., 
Uselton, Sammie R., 
Wagner, Wayne F., BBsrarer. 
Warner, Clarence E., XXX-XX-XXXX 
Whitford, Jerry V. EEZ erori 
Williams, Ray W., BBecosocces 
Winklepleck, Harry E.,Beeececens 


XXX-XX-XXXX Fj 
XXX-XX-XXXX 
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To be lieutenant colonel 
Jessop, Sylmar W., EZE. 
DENTAL CORPS 
To be lieutenant colonel 
Brown, Norman G. EZAN. 
MEDICAL CORPS 
To be lieutenant colonel 


Alban, Seymour L., me ai 
Jr., . 


Engeler, James E., 

Harris, Burton H. Beecscccaaa. 

Heath, Alfred O., Bbasvecsecn 

Ingle, Larry T., . 

Klein, Gershon A., 

Lubin, Joseph D., 

Miller, William W., 

Pagan-Saez, Heriberto, | ooox h 

Truex, Gary R., Reservas. 

Watts, Alan L.,Becscccaa. 

MEDICAL SERVICE CORPS 
To be lieutenant colonel 

Cassady, Walter R., BBeycocscccam. 

Cummins, Robert T.,BBececccams. 

Executive nominations received by the 
Senate on August 31, 1977, pursuant to 
the order of August 5, 1977: 

NATIONAL SCIENCE FOUNDATION 

John B. Slaughter, of Washington, to be 
an Assistant Director of the National Science 
Foundation, vice Robert E. Hughes, resigned. 
U.S. ARMs CONTROL AND DISARMAMENT AGENCY 

Charles N. Van Doren, of the District of 
Columbia, to be an Assistant Director of the 


U.S. Arms Control and Disarmament Agency, 
vice Amrom H. Katz, resigned. 
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IN THE AIR FORCE 


Brig. Gen. Walter D. Reed, MEZZ ZZE R 
(brigadier general, Regular Air Force), U.S. 
Air Force for promotion to the grade of major 
general and for appointment as the Judge 
Advocate General, U.S. Air Force, under the 
provisions of chapter 839 and section 8072, 
title 10 of the United States Code. 

Lt. Gen. John F. Gonge, U.S. Air Force, 
(age 55), for appointment to the grade of 
lieutenant general on the retired list pur- 
suant to the provisions of title 10, United 
States Code, section 8962. 


Executive nominations received by the 
Senate on September 2, 1977, pursuant 
to the order of August 5, 1977: 

ENVIRONMENTAL PROTECTION AGENCY 

Marvin B. Durning, of Washington, to be 
an Assistant Administrator of the Environ- 
mental Protection Agency, vice Stanley W. 
Legro, resigned. 

David G. Hawkins, of the District of Co- 
lumbia, to be an Assistant Administrator of 
the Environmental Protection Agency, vice 
Roger Strelow 

Steven D. Jellinek, of Maryland, to be As- 
sistant Administrator for Toxic Substances 
of the Environmental Protection Agency 
(new position). 


Executive nominations received by the 
Senate September 7, 1977: 


DEPARTMENT OF STATE 


Frank J. Devine, of the District of Colum- 
bia, a Foreign Service officer of class 1, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to El 
Salvador. 


HOUSE OF REPRESENTATIVES—Wednesday, September 7, 1977 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


He that would love life and see good 
days, let him turn away from evil and 
do right; let him seek peace and pursue 
it.—I Peter 3: 10,11. 

Eternal God, returning to our tasks on 
Capitol Hill, we pray for guidance from 
Thee for strength for each day and for 
wisdom to be wise in the decisions we 
make. May Thy blessing rest upon our 
President, our Speaker, our Congress, 
and our new Representative now to take 
the oath of office. May Thy spirit move 
in all our hearts as we endeavor to pro- 
mote justice in our land, good will 
among our people, and cooperation be- 
tween the nations of our Earth. Crown 
our efforts with success that peace may 
come to our planet, freedom to all people, 
and human rights prevail everywhere 
for everyone. 

God bless America and make her a 
blessing to all the world. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceeding and announces to the House his 
approval thereof. 

Is there objection to the approval of 
the Journal? 

Mr. BAUMAN. Mr. Speaker, reserv- 
ing the right to object, I wonder if the 
Chair would entertain a point of order 
of no quorum under the new rules, prior 
to swearing in the new Member from 
the State of Louisiana. 


The SPEAKER. The Chair intends to 
do that. 

Mr. BAUMAN. I thank the Chair, and 
I withdraw my reservation of objection. 

The SPEAKER. Without objection, the 
Journal stands approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the amend- 
ment of the House with amendments to 
a bill of the Senate of the following title: 

S. 1528. An act to amend section 2 of the 
Safe Drinking Water Act (Public Law 93- 
523) to extend and increase authorization 
provided for public water systems. 


The message also announced that the 
Senate had passed, with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 3199. An uct to amend the Federal 
Water Pollution Control Act to provide for 
additional authorizations, and for other pur- 
poses; 

H.R. 5294. An act to amend the Consumer 
Credit Protection Act to prohibit abusive 
practices by debt collectors; and 

H.R. 7797. An act making appropriations 
for foreign assistance and related programs 
for the fiscal year ending September 30, 1978, 
and for other purposes. 


The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 3199) entitled “An act to 
amend the Federal Water Pollution Con- 
trol Act to provide for additional author- 


izations, and for other purposes,” re- 
quests a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. RANDOLPH, Mr. 
MUSKIE, Mr. GRAVEL, Mr. BURDICK, Mr. 
CULVER, Mr. Hart, Mr. ANDERSON, Mr. 
STAFFORD, Mr. CHAFEE, Mr. WALLOP, Mr. 
McC.uvre, Mr. Domentcr, and Mr. BAKER 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 7797) entitled “An act 
making appropriations for Foreign As- 
sistance and related programs for the 
fiscal year ending September 30, 1978, 
and for other purposes,” requests a con- 
ference with the House on the disagree- 
ing votes of the two Houses thereon, and 
appoints Mr. INOUYE, Mr. PROXMIRE, Mr. 
CHILES, Mr. JOHNSTON, Mr. LEAHY, Mr. DE 
CONCINI, Mr. SCHWEIKER, Mr. BROOKE, 
Mr. HATFIELD, and Mr. Matuias to be the 
conferees on the part of the Senate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 71. An act to strengthen the supervisory 
authority of Federal agencies which regulate 
depositary institutions, to prohibit inter- 
locking management and director relation- 
ships between depositary institutions, to 
amend the Federal Deposit Insurance Act, 
and to encourage officials of Federal agencies 
responsible for the supervision of financial 
institutions to complete their terms of office, 
and for other purposes; 

S. 972. An act to authorize the Small Busi- 
ness Administration to make grants to sup- 
port the development and operation of small 
business development centers in order to 
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provide smal] businesses with advice and 
counseling on management development, 
technical information, product planning and 
development, and for other purposes; 

S. 1462) An act to authorize the Secretary 
of Agriculture to undertake an emergency 
runoff retardation and soil-erosion preven- 
tion program, and to establish an emergency 
fund to carry out the program; 

S. 1526. An act to establish an Associate 
Administrator for Women’s Business Enter- 
prise within the Small Business Adminis- 
tration; and 

S. 1866. An act to amend section 222 of the 
Communications Act of 1934 in order to in- 
clude Hawaii in the same category as other 
States for the purposes of such section. 


The message also announced that the 
Vice President, pursuant to Public Law 
‘95-45, appointed Mr. STAFFORD as a mem- 
ber of the Senate delegation to the 64th 
Fall Conference of the Interparliamen- 
tary Union, to be held in Sofia, Bulgaria, 
September 20-30, 1977. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
August 5, 1977. 
Hon. THOMAS P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: Pursuant to the per- 
mission granted on August 5, 1977, the Clerk 
has receiyed this date the following message 
from the Secretary of the Senate: 

That the Senate agreed to the amendment 
of the House of Representatives to the bill 
(S. 1935) entitled “An Act to amend Public 
Law 95-18, providing for emergency drought 
relief measures.” 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
August 6, 1977. 
Hon. THOMAS P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted on August 5, 1977, the Clerk 
has received this date the following messages 
from the Secretary of the Senate: 

That the Senate passed H.R. 2563, an act 
for the relief of Velzora Carr; 

That the Senate passed without amend- 
ment House Concurrent Resolution 330, a 
concurrent resolution relating to the ad- 
journment of the Senate until September 7, 
1977; 

That the Senate agreed to the amendment 
of the House of Representatives to the bill 
S. 1153; and 

That the Senate agreed to the amendment 
of the House of Representatives to the 
amendment of the Senate numbered 5 to the 
bill H.R. 7589. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 
By W. RAYMOND COLLEY, 
Deputy Clerk. 


CONGRESSIONAL RECORD — HOUSE 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
announce that pursuant to the authority 
granted him on Friday, August 5, 1977, 
he did on Saturday, August 6, 1977, sign 
the following enrolled bills: 

H.R. 2563. An act for the relief of Velzora 
Carr; 


H.R. 6161. An act to amend the Clean Air 
Act, and for other purposes; 

H.R. 7589. An act making appropriations 
for military construction for the Department 
of Defense for the fiscal year ending Sep- 
tember 30, 1978, and for other purposes; 

S. 1153. An act to abolish the Joint Com- 
mittee on Atomic Energy and to reassign 
certain functions and authorities thereof, 
and for other purposes; and 

S, 1935. An act to amend Public Law 95-18, 
providing for emergency drought relief 
measures. 


CALL OF THE HOUSE 


The SPEAKER. The Chair recognizes 
the gentleman from Texas (Mr. 
WRIGHT). 

Mr. WRIGHT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 514] 


Fascell 
Fish 

Flynt 

Foley 

Ford, Tenn. 
Fowler 
Fraser 

Frey 
Gephardt 
Gibbons 
Hanley 
Hansen 
Harrington 
Holtzman 
Johnson, Calif. 
Jones, Okla. 
Jordan 
Ketchum 
Kindness 
Koch 
Krueger 
Lent 

Long, La. 
Long, Md. 
Lujan 
Luken 
Lundine 
McEwen 
Markey 
Marlenee 
Moakley 
Mollohan 
Moorhead, Pa. 
Edwards, Okla. Moss 


The SPEAKER. On this rollcall 334 
Members have recorded their presence by 
electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Addabbo 
Alexander 
Andrews, N.C. 
Applegate 
Archer 
Armstrong 
Badillo 
Baucus 
Biaggi 
Boland 
Bolling 
Bonker 
Brademas 
Burton, John 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clay 
Cleveland 
Coleman 
Collins, Ill. 
Collins, Tex, 
Conyers 


Mottl 
Myers, Michael 
O'Brien 
Patten 
Pepper 
Pettis 
Pritchard 
Pursell 
Quillen 
Rangel 
Rodino 


Roe 
Rostenkowski 
Roybal 
Scheuer 
Sebelius 

Sisk 

Skelton 
Solarz 

St Germain 
Stangeland 


Zeferetti 


HON. ROBERT L. “BOB” LIVINGSTON 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
September 7, 1977. 
Hon. THomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: I am enclosing herewith 
& copy of the Certificate of Election, as issued 
by Governor Edwin W. Edwards, for the Hon- 
orable Robert L. “Bob” Livingston, who was 
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duly elected Representative in Congress, First 
Congressional District, State of Louisiana, in 
a Special Election held on August 27, 1977, to 
fill the unexpired term of the Honorable 
Richard Tonry. 
With Kind regards, I am, 
Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


The SPEAKER. The Representative- 
elect will present himself at the bar of 
the House for the purpose of having the 
oath of office administered to him. 

Mr. LIVINGSTON appeared at the bar 
of the House and took the oath of office. 


HON. ROBERT L. LIVINGSTON 


(Mr. TREEN asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. TREEN. Mr, Speaker, the Speaker 
has just administered the oath of office 
to ROBERT L. LIVINGSTON, elected on Au- 
gust 27 to fill the vacancy in Louisiana’s 
First Congressional District. This is an 
historic occasion, especially for Louisi- 
anians, as Bos is the first Republican in 
102 years to represent Louisiana’s First 
District. 

The efforts of many are responsible for 
Bos’s victory, and a large number of 
those people, including Bos’s wife, Bon- 
nie, and his three sons, are here today to 
witness this great day in Bos’s career. 

While we Republicans take pride in 
the political significance of this event, 
I am confident that all of us, on both 
sides of the aisle, who are privileged to 
serve in this, the world’s greatest repre- 
sentative assembly, will be proud of the 
contribution which this outstanding 
young man will make to the work of the 
Congress and to the security, progress, 
and well-being of the American people. 

Bos is 34 years old and served in the 
U.S. Navy prior to attending college at 
Tulane University in New Orleans. Bos 
has a B.A. degree in economics and a law 
degree from Tulane. I first met Bos in 
1968 when, following his graduation from 
Tulane, he joined the law firm of Beard, 
Blue, Schmitt & Treen. From 1970 to 
1973, Bos served as an assistant U.S. at- 
torney, and was awarded a citation for 
outstanding achievement. He then 
served as chief special prosecutor and 
chief, Armed Robbery Division, Orleans 
Parish District Attorney's Office. In 1975, 
he became chief prosecutor, Organized 
Crime Unit, Louisiana Attorney Gen- 
eral’s Office. 

Bos’s work experience, his academic 
background and his personal attributes 
of diligence, integrity, and high moral 
purpose will add to the quality of the 
Congress. 


CLOUD HANGING OVER CONGRESS 
MUST BE DISPELLED—COOPERA- 
TION OF KOREA IS REQUESTED 


(Mr. O’NEILL asked and was given 
permission to address the House for 1 
minute.) 

Mr. O’NEILL. Mr. Speaker, each of us 
who serves here knows that a cloud 
hangs over Congress. Allegations, rumors 
and innuendos of wrongdoing involving 
Members of Congress and representa- 
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tives of the Republic of Korea threaten 
to erode public confidence in the legis- 
lative branch of Government. And that 
public confidence is essential to the op- 
eration of our system of government. 
The cloud must be removed. Our Na- 
tion’s mental and economic health de- 
pends on it. 

For our own part, the House has di- 
rected the Committee on Standards of 
Official Conduct to pursue a thorough 
investigation of possible wrongdoing by 
House Members. The special counsel to 
the committee has been granted com- 
plete independence to proceed as he sees 
fit. Let the chips fall where they may, 
let no stone remain unturned in order 
that we may remove any cloud of sus- 
picion. 

Unfortunately, the Republic of Korea 
does not seem to share our desire to put 
this matter to an end. Today the in- 
dividual alleged to have been the cen- 
tral figure in Korean influence ped- 
dling—a man who has been indicted on 
36 felony counts, remains at large in that 
nation. Records of obvious relevance to 
the investigation and the important 
knowledge of Korean nationals are being 
withheld. 

The attitude being taken by the Re- 
public of Korea can only strain its re- 
lations with the United States. Doubts 
as to the continued advisability of our 
partnership with the Republic of Korea 
are being expressed all across America. 
Our alliance cannot thrive under these 
conditions. 

Whatever the facts may be, they will 
ultimately come out. The American peo- 
ple will not tolerate suppression and 
coverup. I have no desire to embarrass or 
to infringe upon the sovereignty of the 
Republic of Korea. Rather, I ask for the 
help of a great ally. Cooperation has al- 
ways been the hallmark of our relations 
with Korea. Let cooperation in this in- 
vestigation be a symbol of the continued 
flourishing of our alliance. 

Mr. CAPUTO. Mr. Speaker, will the 
gentleman yield? 

Mr. O’NEILL, If I have any time left, 
I will be glad to yield. 

Mr. CAPUTO. Mr. Speaker, I was 
going to inquire if the gentleman had 
any thoughts about legislative remedies 
for the problem that the gentleman 
identifies; namely, the lack of coopera- 
tion by the Korean Government. For ex- 
ample, is there something we can do 
with the budget resolution before the 
House this week? 

Mr. O’NEILL. My personal feeling is 
that there is nothing we can do with 
regard to the budget resolution. Any 
restrictions added to that resolution 
would not technically hold up any 
money. 

No. 1, Korea has always been an ally 
of America. 

Thousands of our boys offered their 
lives over there. Many more were 
wounded. I have forgotten the exact fig- 
ure, but throughout the years we have 
expended about $30 billion in various 
programs over there. For what purpose? 
Why? To maintain the peace in North- 
east Asia. We are going to remove most 
of our troops from there. There have 
been conferences with our State Depart- 
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ment people, Mr. Vance and others, with 
the South Koreans. We know that ne- 
gotiations haye taken place. We know 
that Japan is deeply concerned about 
the entire situation as an ally of ours 
in that section of the world. 

I think taking precipitous action now 
to cut programs to South Korea would 
be the wrong thing to do. As Speaker 
of the House, I have taken the well 
today to ask the South Koreans to turn 
over relevant documents and any other 
information the man himself who has 
been alleged to be the person that was 
involved might contribute to a full airing 
of this matter. 

I think we ought to wait for a response 
from South Korea. I surely would hope 
that they would respond favorably, be- 
cause I am sure that I express the tenor 
and the will of all of the Members of 
this Congress when I make this appeal. 

Mr. CAPUTO. Mr. Speaker, if the 
gentleman will yield further, I would 
like to explore the possibility of legis- 
lative treatment. I share the gentleman's 
view that the national security inter- 
ests of the United States and its allies in 
Northeast Asia need not be reconsid- 
ered at this time. Those issues can be 
raised in other contexts. So apart from 
defense issues, we know we spend about 
$110 million a year in preferential Pub- 
lice Law 480 support of wheat, cotton, 
and rice programs for South Korea. 
South Korea is a country with a robust 
economy, a relatively high per capita 
income, and relatively little starvation. 
Does the gentleman think we could con- 
sider suspending budget authority to 
them? 

The SPEAKER pro tempore. The time 
of the gentleman from Massachusetts 
has expired. 

(By unanimous consent, Mr. O’NEILL 
was allowed to proceed for 1 additional 
minute.) 

Mr. O’NEILL. Mr. Speaker, I would 
be happy to follow the recommendations 
developed by the appropriate committee. 
Iam not able now to give a response toa 
question of that nature. It never even 
occurred to me. 

Mr. CAPUTO. Mr. Speaker, if the 
gentleman will yield further, then the 
gentleman has an open mind about the 
possibility of adjusting budget authority 
for nondefense South Korea programs? 

Mr. O'NEILL. I have an open mind 
and would be happy to follow the 
thoughts and desires and the intelligence 
and the report of our committee. 

Mr. CAPUTO. Mr. Speaker, if the 
gentleman will yield further, might I ask 
one last question. Would the gentleman’s 
remarks about—— 

Mr. O’NEILL. I would be glad to give 
the gentleman a copy. 

Mr. CAPUTO. I was merely asking, 
were the gentleman’s opening comments 
instigated in any way by the indictment 
that was unsealed yesterday citing sev- 
eral high-level Korean officials as un- 
indicted coconspirators for 36 separate 
offenses? 

Mr. O'NEILL. Before I had known the 
indictment had taken place, it was my 
intent to take the floor. 

The SPEAKER pro tempore. The time 
of the distinguished gentleman from 
Massachusetts has again expired. 
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(By unanimous consent, Mr. O'NEILL 
was allowed to proceed for 1 additional 
minute.) 

Mr. CAPUTO. Mr. Speaker, if the 
gentleman will yield further, the alleged 
complicity of some high-level Korean 
Officials in crimes against the United 
States substantially changes our attitude 
on what to do about inadequate Korean 
cooperation with our investigation. Does 
not the indictment of Korean officials 
make a material difference? What we 
have just learned in the last 24 hours—— 

Mr. O’NEILL. Would that change it? 
I would say we would have to obtain the 
moral judgment of that from our State 
Department. Nobody is more upset about 
the Korean situation than I am. 

I am sure the gentleman, more than 
anybody else, is aware of the unfair 
stories that appeared in the paper about 
me in the last couple of weeks. I want 
to assure him—and he was the interro- 
gator—that regardless of who the wit- 
ness was, that never, never was Tongsun 
Park ever using my office. I only recall 
seeing him once myself in my office. My 
staff has told me that he was probably 
there two or three times. The gentleman 
can be assured that we have asked all of 
them. 

When the gentleman went into this 
and asked so many questions, as I under- 
stand it—and I only understand it, be- 
cause I have not seen any document, and 
I only know what has been leaked to the 
press, so that I have not got any knowl- 
edge of it except secondhand—the gen- 
tleman was there; he was the questioner. 
I do not know whether he questioned 
whether JoHN RuHopEs was at a party or 
JOHN RxHopes’ office was used, or Bos 
MICHEL’s office was used, or whether any 
of the old leadership was involved. 

I do know that the gentleman asked 
about Carl Albert and he asked about 
Trp O'NEIL. I could ask, why did the 
gentleman not go into others? Why was 
he partisan about it? 

Mr. CAPUTO. I think we have wan- 
dered off my point. 

Mr. O'NEILL. I just want the gentle- 
man to know that I was the victim of a 
terrific smear. All I have is my reputa- 
tion. I have been in public life for 43 
years, and the only one thing I want to 
leave with is the satisfaction that I have 
done a good job; that I leave a heritage 
to my family, and I do not want anybody 
tearing my reputation apart. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
WRIGHT). The Chair will announce that 
it intends to receive unanimous-consent 
requests for remarks at this time. Then, 
the Chair will lay before the House cer- 
tain messages and communications. 
Thereafter, we will go to unanimous- 
consent requests for business before pro- 
ceeding to the budget resolution. 


THE CONGRESSIONAL BUDGET FOR 
FISCAL YEAR 1977 


(Mr, GIAIMO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 


September 7, 1977 


Mr. GIAIMO. Mr. Speaker, on behalf 
of the Committee on the Budget and as 
called for in the Congressional Budget 
Act, I am reporting to the House on the 
status of the fiscal year 1977 congres- 
sional budget under the resolution 
adopted by the House on May 17, 1977. 

Since my last report to the House, the 
President has submitted his mid-session 
review of the budget. As a result, a num- 
ber of reestimates for fiscal year 1977 
have been incorporated into the current 
level of spending. The current level for 
revenues has been increased by $900 mil- 
lion mostly because of upward adjust- 
ments for corporate income taxes and 
social insurance taxes and contributions. 
The current level has increased $418 mil- 
lion for budget authority and decreased 
$5,758 million for outlays. A summary of 
the major reestimates which have been 
incorporated into the current level since 
the mid-session review of the budget is 
printed in the eighth scorekeeping report 
for fiscal year 1977 prepared by the Con- 
gressional Budget Office. 

In addition, three fiscal year 1978 ap- 
propriations changed fiscal year 1977 
amounts which have an effect on the cur- 
rent level for the budget year. The cur- 
rent level has been increased $71 million 
in budget authority and $46 million in 
outlays as a result of these fiscal year 
1977 supplemental appropriations con- 
tained in the legislative branch and agri- 
culture appropriations. The public 
works appropriation for fiscal year 1978 
contains a rescission for fiscal 1977 in the 
amount of $12 million in budget author- 
ity and $3 million in outlays. The chart 
following details these changes: 


CHANGES TO THE PARLIAMENTARIAN STATUS REPORT 
SINCE JULY 22, 1977 


[In millions of — 


Budget 


authority Outlays Revenues 


408,355 356, 700 
Changes due to subsequent 
legislative action: 
Legislative Branch, 1978___ 
Agriculture, 1978.. = 
Public: Works, 1978.. 
Changes due to reestimates_. 


50 
—12 
418 


-5,758 900 


Current level as of 
Aug. 5, 1977.......... 463, 200 


3d budget resolution poine ~ 470, 200 
Amount remaining... .._- 7, 000 


402, 640 
409, 200 
6, 560 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., September 7, 1977. 
Hon. THOMAS P. O'NEILL, JR., 
Speaker, U.S. House of Representatives, 
Washington, D.C. 

Dear MR, SPEAKER: On January 30, 1976, the 
Committee on the Budget outlined the 
procedures which it had adopted in connec- 
tion with its responsibilities under Sec. 311 
of the Congressional Budget Act of 1974 to 
provide estimates of the current level of 
revenues and spending. I am herewith trans- 
mitting the status report under S. Con. Res. 
19, the Third Budget Resolution revised for 
FY 1977. This report reflects the amended 
resolution of May 17, 1977 and estimates of 
budget authority, outlays, and revenues 
based on all completed action on spending 
and revenue measures as of close of legisla- 
tive business, Friday, August 5, 1977. 

Sincerely yours, 
ROBERT N. Grarmo, 
Chairman. 
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REPORT TO THE SPEAKER OF THE HOUSE FROM THE COM- 
MITTEE ON THE BUDGET ON THE STATUS OF THE FISCAL 
YEAR 1977 CONGRESSIONAL BUDGET ADOPTED IN S. 
CON. RES. 19 


REFLECTING COMPLETED ACTION AS OF AUG. 5, 1977 


[In millions of dollars} 


Budget 


authority Outlays Revenues 


Appropriate level 470,200 409, 200 
Current level... 200 492,640 


6, 560 


356, 600 
357, 600 


Amount remaining 1, 000 


BUDGET AUTHORITY 

Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and which exceeds 
$7,000 million for fiscal year 1977, if adopted 
and enacted, would cause the appropriate 
level of budget authority for that year as 
set forth in S. Con. Res. 19 to be exceeded. 

OUTLAYS 

Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and which would re- 
sult in outlays exceeding $6,560 million for 
fiscal year 1977, if adopted and enacted, 
would cause the appropriate level of outlays 
for that year as set forth in S. Con. Res. 19 to 
be exceeded. 

REVENUES 

Any measure that would result in a reve- 
nue loss exceeding $1,000 million for fiscal 
year 1977, if adopted and enacted, would 
cause revenues to be less than the appropri- 
ate level for that year as set forth in S. Con. 
Res. 19. 


CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 
Washington, D.C., September 2, 1977. 
Hon. ROBERT N. GIAIMO, 
Chairman, Committee on the Budget, 
U.S. House of Representatives, 
Washington, D.C. 

Dear MR. CHAIRMAN: Pursuant to section 
308(b) and in aid of section 311(b) of the 
Congressional Budget Act, this letter and 
supporting detail provide an up-to-date tab- 
ulation of the current levels of new budget 
authority estimated outlays and estimated 
revenues in comparison with the appropri- 
ate levels for these items contained in the 
most recently agreed to concurrent resolu- 
tion of the 1977 budget. The current level 
estimates are as of close of business August 
5, 1977. 

Since my last report, the President has 
signed the Legislative Branch, Public Works, 
and Agriculture Appropriation Bills making 
them public laws. In addition, a number of 
budget reestimates have been incorporated 
which reflect analysis of the July Mid-session 
Budget Review and having the net effect of 
increasing budget authority $418 million, de- 
creasing outlays $5,758 million and increas- 
ing revenues $900 million. 


[In millions of dollars) 


Bud. 


get 
authority Outlays Revenues 


402,640 357,600 
2, Entitement authority and 
other mandatory items 
regen Paster appro- 
priation action.. a 
3. Continuing 
authority. 
4. Conference agreements 
ratified by both Houses 
Current level 


463, 402,640 357, 600 
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a ee 
Padget 
authority Outlays Revenues 


Concurrent 


resolution 
May 17, 1977. 


Sincerely, 
ALICE M. RIVLIN, 
Director. 


PARLIAMENTARIAN STATUS REPORT, SUPPORTING DE- 
TAIL, FISCAL YEAR 1977, AS OF CLOSE OF BUSINESS 
AUG, 5, 1977—Continued 


[in millions of dollars} 


Bud 
authority Outlays 
1. Enacted: 

Permanent epereeaations and 
trust fund: 
Offsettin, poets ra ene c en 
Previously enacted (94th Cong., 
d sess.)._. 


rgent power a E 
Public Law 95-3) 
Energy research and develop- 
ment deferrals (H. Res. 305, 
, and 307). 


Urgent PA idak apiapi 
ation for disaster relief (Pub- 
lic Law 95-13), 

2d budget rescission for fiscal 
year 1977 (Public Law 95-15). 

Extension of Federal supple- 
mental unemployment bene- 
fits (Public Law 95-19) 

Spring supplemental appropri- 
ation (Public Law 95-26). 

Economic stimulus sxopiemen- 
Dok ap ropriation (Public Law 


State, Justice, Commerce, and 
the Judiciary appropriation, 
1978 (Public Law 95-86) 

Transportation pee 
eon use sorsopriatiom, 1978 

(Public La 

Agriculture vay read agen- 

p appropriation, 1978 
c Law 95-97 

Legislative branch appro; ne 
tion, 1978 (Public Law )- 

Public Works Appropriation 
1978 ! (Public La 


Total, enacted.. E 

It. Entitlement authority and other 

mandatory items requiring further 
appropriation action.. BY otac 

Hit. Continuing resolution authority. 

IV. Confererce agreements ratified b: 


402, 640 


1977 
Concurrent resolution of May 17, 1977... 


Amount remaining: 
Over Cong asninn 
Under ceiling. 


1 Rescissions. 
Note: Detail may not add due to rounding. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following communica- 
tion from the Clerk of the House of Rep- 
resentatives: 

WASHINGTON, D.C., 
August 12, 1977. 
Hon. THomas P, O'NEILL, Jr., 
The Speaker, House of Representatives, 

Washington, D.C. 

Dear Mr. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk’s 
Office at 1:32 p.m. on Friday, August 12, 1977, 
and said to contain a message from the 
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President wherein he transmits the sixth 
annual report on the administration of the 
Railroad Safety Act of 1970. 
With kind regards, I am, 
Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


SIXTH ANNUAL REPORT ON AD- 
MINISTRATION OF RAILROAD 
SAFETY ACT OF 1970—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and together with the 
accompanying papers, without objection, 
referred to the Committee on Interstate 
and Foreign Commerce: 


To the Congress of the United States: 

I transmit herewith the Sixth Annual 
Report on administration of the Rail- 
road Safety Act of 1970 (84 Stat. 971, 45 
U.S.C. 421 et seq.) as required by that 
act. This report has been prepared in 
accordance with section 211 of the act, 
and covers the period January 1, 1976, 
through December 31, 1976. 

This report was prepared based upon 
activities of the Department of Trans- 
portation and the Federal Railroad Ad- 
ministration prior to my term of office. 

JIMMY CARTER. 

THE WHITE House, August 12, 1977. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 


fore the House the following communi- 
cation from the Clerk of the House of 
Representatives: 


WASHINGTON; D.C., 
August 12, 1977. 
Hon. Tuomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 

Washington, D.C. 

Dear Mr. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk's 
Office at 1:32 p.m, on Friday, August 12, 1977, 
and said to contain a message from the 
President wherein he transmits the eleventh 
annual report of the National Endowment 
for the Humanities for fiscal year 1976. 

With kind regards, I am, 

Sincerely, 
Epomunp L. HENSHAW, Jr., 
Clerk, House of Representatives. 


ELEVENTH ANNUAL REPORT OF NA- 
TIONAL ENDOWMENT FOR THE 
HUMANITIES FOR FISCAL YEAR 
1976—MESSAGE FROM THE PRESI- 
DENT OF THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Education 
and Labor: 

To the Congress of the United States: 

In accordance with the provisions of 
the National Foundation on the Arts and 
Humanities Act of 1965, as amended, I 
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transmit herewith the eleventh annual 
report of the National Endowment for 
the Humanities for fiscal year 1976. This 
Report covers events prior to the begin- 
ning of my Administration. 
JIMMY CARTER. 
THE WHITE House, August 12, 1977. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Clerk of the House of 
Representatives: 

WASHINGTON, D.C., 
August 8, 1977. 
Hon. THOMAS P. O'NEILL, Jr. 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from the 
White House, received in the Clerk’s Office at 
11:30 a.m. on Saturday, August 6, 1977, and 
said to contain a message from the President 
concerning welfare reform. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 
By W. RAYMOND COLLEY, 
Deputy Clerk. 


WELFARE REFORM—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 
95-205) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States, 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Ways and 
Means, the Committee on Education and 
Labor, and the Committee on Agricul- 
ture, and ordered to be printed: 


To the Congress of the United States: 

As I pledged during my campaign for 
the Presidency I am asking the Congress 
to abolish our existing welfare system, 
and replace it with a job-oriented pro- 
gram for those able to work and a sim- 
plified, uniform, equitable cash assist- 
ance program for those in need who are 
unable to work by virtue of disability, 
age or family circumstance. The Pro- 
gram for Better Jobs and Income I am 
proposing will transform the manner in 
which the Federal government deals 
with the income needs of the poor, and 
begin to break the welfare cycle. 

The program I propose will provide: 

—Job opportunities for those who need 
work. 

—A Work Benefit for those who work 
but whose incomes are inadequate 
to support their families. 

—Income Support for those able to 
work part-time or who are unable 
to work due to age, physical disabil- 
ity or the need to care for children 
six years of age or younger. 

This new program will accomplish the 

following: 

—Dramatically reduce reliance on 
welfare payments by doubling the 
number of single-parent family 
heads who support their families 
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primarily through earnings from 
work. 

—Ensure that work will always be 
more profitable than welfare, and 
that a private or non-subsidized 
public job will always be more 
profitable than a special federally- 
funded public service job. 

—Combine effective work require- 
ments and strong work incentives 
with improved private sector place- 
ment services, and create up to 1.4 
million public service jobs. Forty- 
two percent of those jobs may be 
taken by current AFDC recipients. 
Those who can work will work, and 
every family with a full-time worker 
will have an income substantially 
above the poverty line. 

—Provide increased benefits and more 
sensitive treatment to those most in 
need. 

—Reduce complexity by consolidating 
the current AFDC, Supplemental 
Security Income (SSI), and Food 
Stamp programs, all of which have 
differing eligibility requirements, 
into a single cash assistance pro- 
gram, providing for the first time a 
uniform minimum Federal payment 
for the poor. 

—Provide strong incentives to keep 
families together rather than tear 
them apart, by offering the dignity 
of useful work to family heads and 
by ending rules which prohibit as- 
sistance when the father of a family 
remains within the household. 

—Reduce fraud and error and accel- 
erate efforts to assure that deserting 
fathers meet their obligations to 
their families. 

—Give significant financial relief to 
hard-pressed State and local gov- 
ernments. 

THE NEED FOR REFORM 


In May, after almost four months of 
study, I said that the welfare system was 
worse than I expected. I stand by that 
conclusion. Each program has a high 
purpose and serves many needy people; 
but taken as a whole the system is 
neither rational nor fair. The welfare 
system is anti-work, anti-family, in- 
equitable in its treatment of the poor 
and wasteful of taxpayers’ dollars. The 
defects of the current svstem are clear: 

—It treats reonle with similar needs 
in different fashion with separate 
eligibility requirements for each 
program. 

—lIt creates exaggerated differences in 
benefits based on state of residence. 
Current combined state and Federal 
AFDC benefits for a family of four 
with no income varv from $720 per 
year in Mississippi to $5,954 in 
Hawaii. 

—It provides incentives for family 
breakup. In most cases two-parent 
families are not eligible for cash 
assistance and, therefore, a work- 
ing father often can increase his 
familv’s income by leaving home. 
In Michigan a two-parent family 
with the father working at the min- 
imum wage has a total income, in- 
cluding tax credits and food stamps, 
of $5,922. But if the father leaves, 
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the family will be: eligible for bene- 
fits totalling $7,076. 

—It discourages work. In one Mid- 
western state, for example, a father 
who leaves part-time employment 
paying $2,400 for a full-time job 
paying $4,800 reduces his family’s 
income by $1,250. 

—Efforts to find jobs for current re- 
cipients have floundered. 

—The complexity of current programs 
leads to waste, fraud, red tape, and 
errors. HEW has recently discov- 
ered even government workers un- 
lawfully receiving benefits, and 
numbers of people receive benefits 
in more than one jurisdiction at the 
same time. 

The, solutions to these problems are 
not easy—and no solution can be per- 
fect; ‘but it is time to begin. The wel- 
fare system is too hopeless to be cured 
by minor modifications. We must make 
a complete and clean break with the 
past. 

People in poverty want to work, and 
most of them do. This program is in- 
tended to give them the opportunity for 
self-support by providing jobs for those 
who need them, and by increasing the 
rewards from working for those who 
earn low wages. 

PROGRAM SUMMARY 


The Program for Better Jobs and In- 
come has the following major elements: 
—Strengthened services through the 
employment and training system for 
placement in the private sector jobs. 
—Creation of up to 1.4 million public 
service and training positions for 
principal earners in families with 
children, at or slightly above the 
minimum wage through state and 
local government and non-profit 
sponsors. 

—An expansion of the Earned Income 
Tax Credit to provide an income 
supplement of up to a maximum of 
well over $600 for a family of four 
through the tax system, by a 10% 
credit for earnings up to $4,000, a 
5% credit for earnings from $4,000 
to the entry point of the positive 
tax system, and a declining 10% 
credit thereafter until phase-out. A 
major share of the benefit will ac- 
crue to hard-pressed workers with 
modest incomes struggling success- 
fully to avoid welfare. 

—Strong work requirements applying 
to single persons, childless couples 
and family heads, with work re- 
quirements of a more flexible na- 
ture for single-parent family heads 
with children aged 7 to 14. Single- 
parent family heads with pre-school 
aged children are not required to 
work. 

—A Work Benefit for two-parent fam- 
ilies, single-parent families with 
older children, singles and childless 
couples. The Federal benefit for a 
family of four would be a maximum 
of $2,300 and, after $3,800 of earn- 
ings, would be reduced fifty cents 
for each dollar of earnings. 

—Income Support for single-parent 
families with younger children and 
aged, blind or disabled persons. The 
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Federal benefit would be a base of 
$4,200 for a family of four and would 
be reduced fifty cents for each dol- 
lar of earnings. 

—New eligibility requirements for cash 
assistance which insure that benefits 
go to those most in need. 

—Fiscal relief to States and localities 
of $2 billion in the first year, grow- 
ing in subsequent years. 

—Simple rules for state supplements to 
the basic program, in which the 
Federal government will bear a share 
of the cost. 

COSTS 


In my May 2, 1977 statement I estab- 
lished as a goal that the new reformed 
system involve no higher initial cost than 
the present system. It was my belief that 
fundamental reform was possible within 
the confines of current expenditures if 
the system were made more rational and 
efficient. That belief has been borne out 
in our planning. Thereafter, Secretary 
Califano outlined a tentative no cost 
plan which embodied the major reform 
we have been seeking: 

—Consolidation of programs. 

—Incentives to work. 

—Provision of jobs. 

—Establishment of a national mini- 

mum payment. 

—Streamlined administration. 

—Incentives to keep families together. 

—Some fiscal relief for State and local 

governments. 

Subsequently, we have consulted with 
State and local officials and others who 
are knowledgeable in this area. As a re- 
sult of those consultations we have gone 
beyond the no cost plan to one with 
modest additional cost in order to pro- 
vide more jobs, particularly for current 
AFDC family heads, additional work in- 
centives, broader coverage for needy fam- 
ilies and greater fiscal relief for States 
and localities. 

The Programs For Better Jobs and In- 
come will replace $26.3 billion in current 
programs which provide income assist- 
ance to low-income people. In addition, 
the program will produce savings in other 
programs amounting to $1.6 billion. The 
total amount available from replaced 
programs and savings is $27.9 billion. 
CURRENT FEDERAL EXPENDITURES AND SAVINGS 

(1978 DOLLARS) 
Expenditures 
Billions 


Extended Unemployment Insurance 
Benefits (27-39 weeks) 

Rebates of per capita share of Wellhead 
Tax Revenues to Low-Income People 


if Passed by Congress ' 


Subtotal 


Savings (1978 Dollars) 
Decreased Unemployment Insurance 
Expenditures 
HEW Program to Reduce Fraud and 
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Decreased in Required Housing Sub- 
sidies Due to Increased Income °... 
Increases in Social Security Contribu- 


1The National Energy plan calls for rebate 
of the wellhead tax revenues to taxpayers 
through the income tax system and to “the 
poor who do not pay taxes” in effect through 
income maintenance programs. 

2? This does not decrease housing programs 
nor reduce the amount of cash assistance 
paid to residents of the subsidized housing. 
It is merely an estimate of the savings to the 
Department of Housing and Urban Develop- 
ment’s housing subsidy programs on account 
of higher incomes going to tenants under the 
new program. 

*This does mot increase anyone's Social 
Security Tax, nor does it take any money out 
of the Social Security Trust Funds. It merely 
recognizes that the millions of people taken 
off of dependence on welfare and given a job 
will become contributors to the Social Secu- 
rity System. 


The new Program for Better Jobs and 
Income will have a total cost of $30.7 
billion. The additional cost of the pro- 
gram above existing costs is $2.8 billion 
in spending. In addition, $3.3 billion of 
tax relief is given to working low and 
moderate income taxpayers through an 
expanded income tax credit. 

COST OF NEW PROGRAM 
Billions 
Work Benefit and Income Support... $20.4 
Earned Income Tax Credit * 2 
Employment and Training 


* This is the cost of the portion of the ex- 
panded EITC which will be received by those 
who do not pay income taxes. Income tax- 
payers with families will receive benefits 
totalling $3.3 billion. 


The additional cost above current ex- 
penditures has been used to make im- 
portant improvements in our original 
plan: 

—Increased fiscal relief has been pro- 
vided for states and localities, par- 
ticularly for those which have borne 
the greatest financial burdens. 

—Incentives which strengthen family 
ties have been improved by adopting 
a broader definition of eligible ap- 
plicants to permit more generous 
payment than in the earlier plan to 
older persons and young mothers 
with children who live in extended 
families. 

—wWork incentives for low wage work- 
ers have been increased by expand- 
ing the Earned Income Tax Credit 
for those in private and non-subsi- 
dized public work to cover and sup- 
plement approximately twice the in- 
come covered by the existing EITC. 

—A deduction for child care will per- 
mit and encourage single parents to 
take work which will lift them out 
of poverty. 

—Up to 300,000 additional part-time 
jobs have been added for single par- 
ent families with school age children 
(if adequate day care is available, 
such parents will be expected to ac- 
cept full-time jobs). 
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With these improvements the Program 
for Better Jobs and Income will help turn 
low income Americans away from wel- 
fare dependence with a system that is 
fair, and fundamentally based on work 
for those who can and should work. 

PROGRAM DETAIL 

EMPLOYMENT SERVICES AND JOB SEARCH 


A central element of this proposal is a 
new effort to match low-income persons 
with available work in the private and 
public sector. It will be the responsibility 
of State and local officials to assure an 
unbroken sequence of employment and 
training services, including job search, 
training, and placement. Prime sponsors 
under the Comprehensive Employment 
and Training Act, state employment 
service agencies, and community-based 
organizations will play major roles in this 
effort. 

JOBS FOR FAMILIES 


A major component of the program is 
a national effort to secure jobs for the 
principal wage earners in low income 
families with children. The majority of 
poor families—including many who are 
on welfare for brief periods of time— 
depend upon earnings from work for 
most of their income. People want to sup- 
port themselves and we should help them 
do so. I propose that the Federal govern- 
ment assist workers from low income 
families to find regular employment in 
the private and public sectors. When 
such employment cannot be found I pro- 
pose to provide up to 1.4 million public 
service jobs (including part-time jobs and 
training paying at the minimum wage, 
or slightly above where states supplement 
the basic Federal program. 


This program represents a commit- 
ment by my Administration to ensure 
that families will have both the skills 
and the opportunity for self-support. 


This new Public Service Employment 
Program is carefully designed to avoid 
disruptive effects to the regular economy: 

—Applicants will be required to engage 
in an intensive 5-week search for 
regular employment before becom- 
ing eligible for a public service job. 
Those working in public service em- 
ployment will be required to engage 
in a period of intensive job search 
every 12 months. 

—In order to encourage participants 
to seek employment in the regular 
economy, the basic wage rate will be 
kept at, or where states supplement, 
slightly above, the minimum wage. 

—Every effort will be made to empha- 
size job activities which lead to the 
acquisition of useful skills by partic- 
ipants, to help them obtain employ- 
ment in the regular economy. Train- 
ing activities will be a regular com- 
ponent of most job placements. 

The development of this job program 
is clearly a substantial undertaking re- 
quiring close cooperation of all levels of 
government. I am confident it will suc- 
ceed. Thousands of unmet needs for 
public goods and services exist in our 
country. Through an imaginative pro- 
gram of job creation we can insure that 
the goals of human development and 
community development are approached 
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simultaneously. Public service jobs will 
be created in areas such as public safety, 
recreational facilities and programs, fa- 
cilities for the handicapped, environ- 
mental monitoring, child care, waste 
treatment and recycling, clean-up, pest 
and insect control, home services for the 
elderly and ill, weatherization of homes 
and buildings and other energy-saving 
activities, teachers’ aides and other para- 
professionals in schools, school facili- 
ties improvements, and cultural arts ac- 
tivities. 
EARNED INCOME TAX CREDIT 

The current Earned Income Tax Cred- 
it (EITC) is an excellent mechanism 
to provide tax relief to the working poor. 
I propose to expand this concept to pro- 
vide benefits to more families and pro- 
vide relief to low and modest income 
working people hard hit by payroll tax 
increases, improve work incentives, and 
integrate the Program for Better Jobs 
and Income with the income tax system. 
The expanded EITC, which will apply to 
private and non-subsidized public em- 
ployment, will have the following fea- 
tures: 

—A 10 percent credit on earnings up 
to $4,000 per year as under currrent 
law. 

—A 5 percent credit on earnings be- 
tween $4,000 and approximately 
$9,000 for a family of four (the point 
at which the family will become lia- 
ble for Federal income taxes). 

—A phase-out of the credit beyond 
roughly $9,000 of earnings at 10 per- 
cent. The credit will provide bene- 
fits to a family of four up to $15,600 
of income. 

—The credit will be paid by the Treas- 
ury Department and the maximum 
credit for a family of four would be 
well over $600. 

WORK BENEFIT AND INCOME SUPPORT 

I propose to scrap and completely 
overhaul the current public assistance 
programs, combining them into a simpli- 
fied, uniform, integrated system of cash 
assistance. AFDC, SSI and Food Stamps 
will be abolished. In their place will be 
a new program providing: (1) a Work 
Benefit for two-parent families, single 
people, childless couples and single par- 
ents with no child under 14, all of whom 
are expected to work full-time and re- 
quired to accept available work; and (2) 
Income Support for those who are aged, 
blind or disabled, and for single parents 
of children under age 14. Single parents 
with children aged 7 to 14 will be re- 
quired to accept part-time work which 
does not interefere with caring for the 
children, and will be expected to accept 
full-time work where appropriate day 
care is available. These two levels of as- 
sistance are coordinated parts of a uni- 
fied system which maintains incentives 
to work and simplifies administration. 

—For those qualifying for income 
support the basic benefit for a fam- 
ily of four with no other income will 
be $4,200 in 1978 dollars. Benefits 
will be reduced fifty cents for each 
dollar of earnings, phasing out com- 
pletely at $8,400 of earnings. Added 
benefits would accrue to those in 
regular private or public employ- 
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ment through the Earned Income 
Tax Credit. 

—An aged, blind, or disabled individual 
would receive a Federal benefit of 
$2,500 and a couple would receive 
$3,750—more than they are now re- 
ceiving. That is higher than the pro- 
jected SSI benefit for either group— 
about $100 higher for a couple and 
$120 higher for a single person. 

—For those persons required to work 
who receive a Work Benefit, the basic 
benefit for a family of four with no 
other income will be $2,300. To en- 
courage continued work, benefits will 
not be reduced at all for the first 
$3,800 of earnings and will thereafter 
be reduced by fifty cents for each 
dollar earned up to $8,400. Again, 
the Earned Income Tax Credit will 
provide added benefits to persons in 
regular private or public employ- 
ment. 

—We are committed to assure that in- 
fiation will not erode the value of the 
benefits, and that real benefits will 
be increased over time as federal re- 
sources grow. To preserve flexibility 
in the initial transition period, how- 
ever, we do not at this time propose 
automatic indexing of benefits or 
automatic increases in their real 
value. (The figures contained in this 
message expressed in 1978 dollars 
will be adjusted to retain their real 
purchasing power at the time of im- 
plementation) . 

—Single parent family heads will be 
able to deduct up to 20% of earned 
income, up to an amount of $150 per 
month to pay for child care expenses 
required for the parent to go to work. 

—No limits are placed on the right of 
states to supplement these basic 
benefits. However, only if states 
adopt supplements which comple- 
ment the structure and incentives of 
the Federal program will the Federal 
government share in the cost. 

Eligibility rules for the Work Benefit 

and Income Support will be tightened to 
insure that the assistance goes to those 
who are most in need. 

—To reduce error and direct assistance 
to those most in need, benefits will 
be calculated based on a retrospec- 
tive accounting period, rather than 
on the prospective accounting period 
used in existing programs. The in- 
come of the applicant over the pre- 
vious six-month period will deter- 
mine the amount of benefits. 

—The value of assets will be reviewed 
to insure that those with substantial 
bank accounts or other resources do 
not receive benefits. The value of 
certain assets will be imputed as in- 
come to the family in determining 
the amount of benefits. 

—Eligibility has been tightened in 
cases where related individuals share 
the same household, while preserv- 
ing the ability of the aged, disabled 
and young mothers to file for bene- 
fits separately. 

STATE ROLE AND FISCAL RELIEF FOR STATES AND 
LOCAL COMMUNITIES 

Public assistance has been a shared 

Federal and State responsibility for for- 

ty years. The program I propose will sig- 
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nificantly increase Federal participation 
but maintain an important role for the 
states. 

—Every State will be assured that it 
will save at least ten percent of its 
current welfare expenses in the first 
year of the program, with substan- 
tially increased fiscal relief here- 
after. 

—kEvery State is required to pay ten 
percent of the basic Federal income 
benefits provided to its residents ex- 
cept where it will exceed 90 percent 
of its prior welfare expenditures. 

—Every State is free to supplement the 
basic benefits, and is eligible for Fed- 
eral matching payments for supple- 
ments structured to complement 
and maintain the incentives of the 
Federal program. The Federal gov- 
ernment will pay 75% of the first 
$500 supplement and 25% of any 
additional supplement up to the pov- 
erty line. These State supplements 
will be required to follow Federal eli- 
gibility criteria to help achieve na- 
tion-wide uniformity. 

—Where States supplement the income 
support they must also proportion- 
ally supplement the work benefit and 
the public service wage. 

—There will be a three-year period 
during which states will be required 
to maintain a share of their current 
effort in order to ease the transition 
of those now -receiving benefits. 
These resources must be directed to 
payment of the State’s 10% share 
of the basic benefit, to supplements 
complementary to the basic pro- 
gram, and to grandfathering of exist- 
ing SSI and partially grandfather- 
ing AFDC beneficiaries. The Federal 
government will guarantee a State 
that its total cost for these expendi- 
tures will not exceed 90% of current 
welfare costs. States can retain any 
amounts under the 90% require- 
ment not actually needed for the 
mandated expenditures. In the sec- 
ond year of the program states will 
be required to maintain only 60% of 
current expenditures, in the third 
year, only 30%. In the fourth year, 
they will only be required to spend 
enough to meet their 10% share of 
the basic benefit. 


—States will have the option to assist 
in the administration of the pro- 
gram. They will be able to operate 
the crucial intake function serving 
applicants, making possible effective 
coordination with social service pro- 
grams. The Federal government will 
operate the data processing system, 
calculate benefits, and issue pay- 
ments. 

—The Federal government will pro- 
vide a $600 million block grant to 
the states to provide for emergency 
needs. These grants will assist the 
states in responding to sudden and 
drastic changes in family circum- 
stances. 

—The Federal government will provide 
30% above the basic wage for fringe 
benefits and administrative costs of 
the jobs program, and will reimburse 
the states for costs of administration 
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of the work benefit and income sup- 
port program. 

In the first year of this program, states 
and localities would receive $2 billion in 
fiscal relief, while at the same time en- 
suring that no current SSI beneficiary 
receives a reduced benefit and that over 
90 percent of current AFDC beneficiaries 
receive similar protection. 

In subsequent years as current recip- 
ients leave the rolls and as the main- 
tenance of State effort requirement de- 
clines from 90 percent to zero within 3 
years, the opportunities for increased fis- 
cal relief will grow. 

Under our program for fiscal relief, 
States will be required to pass through 
their fiscal relief to municipal and 
county governments in full proportion 
to their contributions. Thus, for ex- 
ample, in New York State, where New 
York City pays 33 percent of the State’s 
share, New York City would receive 33 
percent of the State’s fiscal relief or $174 
million. 

REDUCTION OF FRAUD AND ABUSE 


The few providers and recipients 
guilty of fraud and abuse in our welfare 
programs not only rob the taxpayers but 
cheat the vast majority of honest re- 
cipients. One of the most significant 
benefits of consolidation of existing cash 
assistance programs is the opportunity 
to apply sophisticated management 
techniques to improve their operation. 
The use of a central computer facility 
will permit more efficient processing of 
claims, reduce the incidence of error in 
calculating benefits, and facilitate the 
detection of fraud. No longer will people 
easily claim benefits in more than one 
jurisdiction. 

We will strongly enforce current pro- 
grams directed at assisting local officials 
in obtaining child support payments 
from run-away parents, as determined 
by judicial proceedings. $ 

We will ensure that the Department 
of Health, Education, and Welfare will 
vigorously root out abuses and fraud in 
our social programs. 

We will work for passage of current 
legislation designed to crack down on 
fraud and abuse in our Medicaid and 
Medicare Program. The administration 
of these programs will be a major chal- 
lenge for Federal and State officials. It 
provides a valuable opportunity to dem- 
onstrate that government can be made 
to work, particularly in its operation of 
programs which serve those in our so- 
ciety most in need. 

IMPLEMENTATION 


Because of the complexity of inte- 
grating the different welfare systems of 
the 50 States and the District of Colum- 
bia into a more unified national system, 
we estimate that this program will be 
effective in Fiscal Year 1981. Moreover, 
we recognize that the National Health 
Insurance plan which will be submitted 
next year must contain fundamental re- 
form and rationalization of the Medicaid 
program, carefully coordinated with the 
structure of this proposal. However, we 
are anxious to achieve the swiftest im- 
plementation possible and will work with 
the Congress and State and local gov- 
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ernments to accelerate this timetable if 
at all possible. 

Given the present complex system, 
welfare reform inevitably involves diffi- 
cult choices, Simplicity and uniformity 
and improved benefits for the great ma- 
jority inevitably require reduction of 
special benefits for some who receive 
favored treatment now. Providing the 
dignity of a job to those who at present 
are denied work opportunities will re- 
quire all the creativity and ingenuity 
that private business and government 
at all levels can bring to bear. But the 
effort will be worthwhile both for the 
individual and for the country. The Pro- 
gram for Better Jobs and Income 
stresses the fundamental American 
commitment to work, strengthens the 
family, respects the less advantaged in 
our society, and makes a far more effi- 
cient and effective use of our hard- 
earned tax dollars. 

I hope the Congress will move ex- 
peditiously and pass this program early 
next year. 

JIMMY CARTER. 

Tue WHITE House, August 6, 1977. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Clerk of the House of 
Representatives: 


WASHINGTON, D.C., 
August 15, 1977. 
Hon. THOMAS P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk’s Of- 
fice at 1:25 p.m. on Monday, August 15, 1977, 
and said to contain a message from the 
President wherein he transmits a report on 
the Nation’s progress in space and seronau- 
tics during 1976. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, JR., 
Clerk, House of Representatives. 
By W. RAYMOND COLLEY, 
Deputy Clerk. 


REPORT ON NATION’S PROGRESS IN 
SPACE AND AERONAUTICS DUR- 
ING 1976—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid be- 
fore the House: the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Science 
and Technology: 


To the Congress of the United States: 

I transmit herewith this report on the 
Nation’s progress in space and aeronau- 
tics during 1976. This report is provided 
in accordance with Section 206 of the 
National Aeronautics and Space Act of 
1958 as amended (42 U.S.C. 2476). The 
activities described in it occurred before 
I became President. 

In the interest of efficiency and clarity, 
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the report next year will be simplified 
and shortened. 
JIMMY CARTER. 
THE Wuite House, August 15, 1977. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Clerk of the House of 
Representatives: 

WASHINGTON, D.C., 
August 15, 1977. 
Hon. THomas P. O'NEILL, Jr. 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk’s Of- 
fice at 1:25 p.m. on Monday, August 15, 1977, 
and said to contain a message from the 
President wherein he transmits the Twenty- 
Sixth Annual Report of the National Science 
Foundation, covering fiscal year 1976. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, JR., 
Clerk, House of Representatives. 
By W. RAYMOND COLLEY, 
Deputy Clerk. 


TWENTY-SIXTH ANNUAL REPORT 
OF NATIONAL SCIENCE FOUNDA- 
TION, FISCAL YEAR 1976—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Science 


and Technology : 


To the Congress of the United States: 

I am pleased to submit to the Congress 
the Twenty-Sixth Annual Report of the 
National Science Foundation, covering 
fiscal year 1976. This Report covers 
events prior to the beginning of my 
Administration. 

The growth of scientific knowledge and 
its use in the service of mankind is an 
important concern of our times. The 
strength of our Nation depends in large 
part on the ideas and technologies that 
have emerged from our pursuit of ques- 
tions at the frontiers of science. We must 
continue to invest in the development of 
fundamental knowledge to help meet the 
challenges and opportunities of the fu- 
ture. My 1978 Budget, now before the 
Congress, reflects the high order of im- 
portance this Administration gives to 
basic scientific research. 

We are aware that the technological 
advances which result from scientific in- 
quiry represent a mixed blessing, often 
creating strains upon the environment, 
our natural resources, and our ability to 
wisely manage progress. The remedy is 
not to retreat from new knowledge but 
to progress further in our understand- 
ing of the processes that underlie our 
universe, drawing upon the inventiveness 
of our people and keeping alive the po- 
litical freedom that guarantees our sci- 
entists the right of free and open intel- 
lectual inquiry. 
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This annual Report of the National 
Science Foundation expresses in con- 
crete terms the achievements of scien- 
tists and engineers supported by the 
Foundation’s programs during the past 
fiscal year. 

JIMMY CARTER. 

THE WuitE House, August 15, 1977. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Clerk of the House of 
Representatives: 

WASHINGTON, D.C., 
August 16, 1977. 
Hon. THomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk’s 
Office at 11:57 a.m. on Tuesday, August 16, 
1977, and said to contain a message from the 
President wherein he transmits the eight- 
eenth special message for fiscal year 1977 
in accordance with the Impoundment Con- 
trol Act of 1974. 

With kind regards, I am, 

Sincerely, 
EDMUND L, HENSHAW, Jr., 
Clerk, House of Representatives. 
By W. RAYMOND COLLEY, 
Deputy Clerk. 


ONE NEW DEFERRAL AND ONE 
DEFERRAL REVISION—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 
95-206) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Appropria- 
tions and ordered to be printed: 


To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I herewith report 
one new deferral of budget authority 
amounting to $11.3 million for the En- 
ergy Research and Development Admin- 
istration’s Intense Neutron Source Fa- 
cility. In addition, I am reporting a 
revision to a previously transmitted de- 
ferral for the antirecession financial as- 
sistance fund in the Office of the Secre- 
tary of the Treasury. 

The details of each deferral are con- 
tained in the attached reports. 

JIMMY CARTER. 
THE WHITE HOUSE, August 16, 1977. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Clerk of the House of 
Representatives: 

WASHINGTON, D.C. 
August 18, 1977. 
Hon. THomas P, O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk's 
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Office at 1:38 p.m. on Thursday, August 18, 
1977, and said to contain a message from 
the President wherein he transmits the sev- 
enth annual report on Hazardous Materials 
Control which covers calendar year 1976. 
With kind regards, I am, 
Sincerely, 
EDMUND L. HENSHAW, Jr. 
Clerk, House of Representatives. 


o — 


SEVENTH ANNUAL REPORT ON 
HAZARDOUS MATERIALS CON- 
TROL, CALENDAR YEAR 1976— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committees on Interstate 
and Foreign Commerce, Merchant 
Marine and Fisheries, and Public Works 
and Transportation: 


To the Congress of the United States: 

I transmit herewith the Seventh 
Annual Report on Hazardous Materials 
Control, as required by the Hazardous 
Materials Transportation Act, Title I of 
Public Law 93-633. This report has been 
prepared in accordance with Section 109 
of the Act and covers calendar year 1976, 
prior to the time I became President. 

JIMMY CARTER, 

Tue Wuite House, August 18, 1977. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Clerk of the House of 
Representatives: 

WASHINGTON, D.C., 
August 25, 1977. 
Hon. THOMAS P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk's 
Office at 11:50 a.m. on Thursday, August 25, 
1977, and said to contain a message from 
the President wherein he transmits the elev- 
enth periodic report on efforts to negotiate 
settlement of the Cyprus problems as re- 
quired by P.L. 94-104. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 
By W. RAYMOND COLLEY, 
Deputy Clerk. 


REPORT ON SETTLEMENT OF CY- 
PRUS PROBLEM—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 95-207) 


The SPEAKER pro tempore. (Mr. 
Mrxva) laid before the House the follow- 
ing message from the President of the 
United States; which was read, and, 
without objection, referred to the Com- 
mittee on International Relations and 
ordered to be printed: 


To the Congress of the United States: 
As required by Public Law 94-104, this 
report describes our efforts over the past 
sixty days to bring about a negotiated 
settlement of the Cyprus problem. 
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My last report, submitted to the Con- 
gress on June 22, noted that talks be- 
tween the two Cypriot communities dur- 
ing the preceding sixty days had ac- 
complished little. Regrettably, there has 
been no substantial change in the gen- 
eral situation. 

The efforts of U.N. Secretary Gen- 
eral Kurt Waldheim’s Special Repre- 
sentative to Cyprus, Ambassador Perez 
de Cuellar, to persuade the two com- 
munities to hold a new round of talks in 
Nicosia in July and early August have 
proven unsuccessful. 

Despite the failure of these efforts, 
however, the Administration has per- 
sisted in its efforts to bring the parties 
together in an effort to promote a settle- 
ment. In meetings in Washington with 
Ambassador de Cuellar and with House 
of Representatives President Kyprianou 
(now Acting President of Cyprus), Ad- 
ministration officials continually reiter- 
ated our view that the intercommunal 
forum should serve as the basis for sub- 
stantive talks, and that they should be 
resumed as quickly as circumstances 
warranted. Moreover, we took the posi- 
tion that no time should be lost in pur- 
suing a settlement once a new Turkish 
Government was formally installed. 

The death of President Makarios on 
August 3 was an unforunate develop- 
ment. The precise implications of his 
death for the future of the intercom- 
munal negotiations are, as of this writ- 
ing, difficult to assess. 

Nonetheless, we see no reason to 
change course. As Clark Clifford stressed 
in his press conference in Nicosia on 
August 9, this Administration is as ded- 
icated today to helping find a solution 
to the problems of Cyprus as it was last 
January, when he was appointed as my 
Special Representative. We are prepared 
at any time to offer guidance and coun- 
sel to assist in the negotiating process, 
should the parties to the dispute so 
desire. It is my strong hope that con- 
structive talks will be resumed and that 
the two Cypriot communities will again 
focus, with renewed energy, on the soal 
of achieving a just and lasting settle- 
ment which will enable everyone on the 
island to live in peace, harmony, and 
freedom. 

JIMMY CARTER. 

THE WHITE House, August 25, 1977. 


CORRECTING TECHNICAL ERRORS 
IN ENROLLMENT OF S. 1153, ABOL- 
ISHING JOINT COMMITTEE ON 
ATOMIC ENERGY 


Mr. PRICE. Mr. Speaker, I send to the 
desk a concurrent resolution (H. Con. 
Res. 342) to correct technical errors in 
the enrollment of the Senate bill (S. 
1153) to abolish the Joint Committee on 
Atomic Energy and to reassign certain 
functions and authorities thereof, and 
for other purposes, and ask unanimous 
consent for its immediate consideration. 

The Clerk read the title of the concur- 
rent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 


CONGRESSIONAL RECORD — HOUSE 


The Clerk read the concurrent resolu- 
tion, as follows: 
HOUSE CONCURRENT RESOLUTION 342 


Resolved by the House of Representatives 
(the Senate concurring), That the action of 
the Speaker of the House of Representatives 
and the Acting President Pro Tempore of 
the Senate in signing the bill (S. 1153) to 
abolish the Joint Committee on Atomic En- 
ergy and to reassign certain functions and 
authorities thereof, and for other purposes, 
is rescinded, and the Secretary of the Senate 
shall, in the reenrollment of such bill, make 
the following corrections: 
(1) Strike out “to read as follows” and 
insert in lieu thereof “by adding at the end 
thereof the following new chapter”. 
(2) In subsection b. of section 301 of the 
Atomic Energy Act of 1954 (as proposed to 
be added by the bill), strike out “effective 
date of this Act” and insert in lieu thereof 
“date of enactment of this section”. 
(3) In subsection a. of section 302 of the 
Atomic Energy Act of 1954 (as proposed to 
be added by the bill), strike out “Sections 
201, 202, 203, 204, 205, 206, and 207 of the 
Atomic Energy Act of 1954, as amended, are 
repealed.” and insert in lieu thereof “Effective 
on the date of enactment of this section, 
chapter 17 of this Act is repealed.”. 
(4) In section 302 c. of the Atomic Energy 
Act of 1954 (as proposed to be added by the 
bill) strike out “the Congressional Budget 
Act of 1974” and insert in lieu thereof “the 
Congressional Budget and Impoundment 
Control Act of 1974". 
(5) In section 303 a. of the Atomic Energy 
Act of 1954 (as proposed to be added by the 
bill) — 
(A) strike out “Energy Research and De- 
velopment Administration” and insert in lieu 
thereof “Secretary of Energy”; and 
(B) strike out “the Administration” both 
places it occurs and insert in lieu thereof 
“the Secretary". 
(6) In chapter 20 of the Atomic Energy 
Act of 1954 (as proposed to be added by the 
bill) strike out “Src. 304.” and insert in lieu 
thereof “d.”. 
(7) At the end of the bill, add the follow- 
ing new section: 
Src. 2. (a) The table of contents of the 
Atomic Energy Act of 1954 is amended— 
(1) by striking out the items relating to 
chapter 17; and 
(2) by adding at the end thereof the fol- 
lowing: 
“Chapter 20. Joint Committee on Atomic 
Energy Abolished; Functions 
and Responsibilities Reas- 
signed 
“Sec. 301, Joint Committee on Atomic Energy 
Abolished. 

“Sec. 302. Transfer of Certain Functions of 
the Joint Committee on Atomic 
Energy and Conforming Amend- 
ings to Certain Others Laws. 

“Sec. 303..Information and Assistance to 

Congressional Committees.”. 

(b) The table of contents of the Atomic 
Energy Community Act of 1955 is amended 
by striking out the item relating to section 
103. 


Mr. PRICE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the concurrent resolution be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 

The concurrent resolution was agreed 


A motion to reconsider was laid on the 
table. 
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PERMISSION TO FILE CONFERENCE 
REPORT ON S. 275, FOOD AND 
AGRICULTURE ACT OF 1977 


Mr. POAGE. Mr. Speaker, I ask unani- 
mous consent that the managers may 
have until midnight tonight to file a con- 
ference report on the Senate bill (S. 275) 
to provide price and income protection 
for farmers and assure consumers of an 
abundance of food and fiber at reason- 
able prices, and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


SECOND CONCURRENT RESOLUTION 
ON THE BUDGET—FISCAL YEAR 
1978 


Mr. GIAIMO. Mr. Speaker, pursuant to 
section 305(a), title 3, Public Law 93- 
344 of the Congressional Budget Act of 
1974, I move that the House resolve it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the concurrent resolu- 
tion (H. Con. Res. 341) revising the 
congressional budget for the U.S. Gov- 
ernment for the fiscal year 1978. 

GENERAL LEAVE 

Mr. Speaker, pending that motion, I 
ask unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous matter during the con- 
sideration of House Concurrent Resolu- 
tion 341. 

The SPEAKER pro tempore (Mr. 
WRIGHT). Is there objection to the re- 
quest of the gentleman from Connecti- 
cut? 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Connecticut (Mr. 
GIAIMo). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the concurrent resolution 
(H. Con. Res. 341) with Mr. Nepzz in the 
chair. 

The Clerk read the title of the con- 
current resolution. 

By unanimous consent, the first read- 
ing of the concurrent resolution was dis- 
pensed with. 

The CHAIRMAN. Pursuant to section 
305(a), title 3, of Public Law 93-344, the 
Congressional Budget Act of 1974, the 
gentleman from Connecticut (Mr. 
Giamo) will pe recognized for 5 hours, 
and the gentleman from Ohio (Mr. 
Latta) will be recognized for 5 hours. 

The Chair recognizes the gentleman 
from Connecticut (Mr. GIAIMO). 

Mr. GIAIMO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support 
of House Concurrent Resolution 341, 
the second budget resolution for fiscal 
year 1978. I urge all Members to 
support the resolution so that we can 
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set in place the revenue floor and spend- 
ing ceilings which are key parts of our 
system of budget control. 

Adoption of this resolution will bring 
to an end a very hectic year of activity 
on the budget. We started this year with 
an unprecedented third budget resolu- 
tion for fiscal year 1977, designed to 
stimulate a lagging economy. Before we 
actually completed work on that resolu- 
tion, our committee began work on the 
fiscal year 1978 budget, the last budget 
submitted by President Ford, subse- 
quently revised by President Carter. 

Our first budget resolution, as Mem- 
bers recall, was defeated overwhelmingly 
because of the House's inability to agree 
upon a proper set of budget priorities. 
Yet a week later we passed a resolution 
by a substantial margin, and now the 
House has nearly completed action on 
all of its spending decisions for the fiscal 
year ahead in substantial compliance 
with those targets. 

MAJOR FEATURES OF THE RESOLUTION 


The resolution recommended by the 
Budget Committee, as modified by a 
committee amendment to be offered to- 
morrow, proposes the following budget 
totals for fiscal year 1978: 

[In billions] 


The deficit proposed is $4.1 billion be- 
low the amount targeted in the first 
resolution this spring. This reduction is 
due to higher revenues of $1.8 billion, 
which result from slightly more optimis- 
tic economic assumptions for 1978 than 
we had made earlier, and lower outlays 
of $2.3 billion, which result from various 
spending reestimates and appropriations 
actions below the amounts targeted in 
the first resolution. 

The deficit is, of course, still too high. 
However, higher than normal rates of 
unemployment continue to dampen reve- 
nue levels and drive Federal spending 
upward. If the economy were operating 
at a 5-percent unemployment rate, reve- 
nues would be approximately $30 billion 
higher and spending $5 billion lower. The 
deficit would be at least $35 billion lower. 

In addition, new spending needs con- 
tinue to arise. This year the real prob- 
lems in agriculture will increase spend- 
ing for commodity supports very sharply. 
And the new energy legislation recom- 
mended by the President will mean sub- 
stantially higher spending for a wide 
range of energy conservation and re- 
search and development activities. 

I cannot stress too strongly the urgent 
need to accelerate our rate of economic 
growth. As has been stated many times 
over the past 3 years, strong economic 
growth is the surest and quickest way to 
reduce the budget deficit and to provide 
the resources for new program initiatives. 

During the first 6 months of 1977, the 
economy rebounded strongly from the 
severe slump of 1976, with real growth in 
GNP reaching an annual rate of 7 per- 
cent. The committee expects a modest 
slowdown in real growth to about 5 per- 
cent during the second half of 1977 and 
1978, which should reduce the unemploy- 
wg aes to about 6.2 percent by the end 
of 1978. 


CONGRESSIONAL RECORD— HOUSE 


Although the deficit projected in this 
resolution is substantially lower than we 
expected this spring, it should be noted 
that total budget authority has increased 
since adoption of the first resolution. The 
increase—$6.9 billion over the target set 
in the first resolution—is due primarily 
to two factors: 

First, the energy bill recently passed by 
the House authorizes appropriations in 
fiscal year 1978 of $6.1 billion, which are 
included in this resolution; and 

Second, the resolution includes $6.1 
billion in budget authority to accommo- 
date House consideration of the Presi- 
dent’s proposals to restore the financial 
solvency of the social security system. As 
Members know, in May the President 
proposed legislation to assure the financ- 
ing of the social security trust funds over 
the next 5 years, including a $14 billion 
general revenue subsidy. The amount in- 
cluded in this resolution represents the 
fiscal year 1978 impact of those proposals. 

The committee anticipates that the 
Congress will modify the administra- 
tion’s proposals in this area. At the same 
time, however, it recognizes that any 
financing action with respect to social 
security will increase the budget author- 
ity for the social security program. 

These two proposals are thus responsi- 
ble for the increase in the budget author- 
ity amount set in the first resolution. On 
all other budget authority actions tar- 
geted in the first resolution, the House 
has stayed well within the targeted 
amount. 

I also want to call to the attention of 
the House the importance the Budget 
Committee attaches to enactment of the 
legislative reforms targeted in the first 
resolution. 

The first resolution targeted a series of 
legislative reforms designed to achieve 
substantial budget savings in fiscal year 
1978 ‘and future fiscal years. Adoption of 
these reforms—such as control of hospi- 
tal costs, reform of the wage board pay 
system, and the setting of higher rates 
for enrichment uranium services pro- 
vided at Government-owned facilities— 
prior to October, would have saved ap- 
proximately $740 million in budget au- 
thority and $1.9 billion in outlays during 
the coming fiscal year. More importantly, 
during a 5-year period, approximately 
$26.4 billion in outlays would have been 
saved. 

However, because many House com- 
mittees have been occupied this year with 
work on the President’s energy proposals, 
we are now assuming later enactment of 
these reforms. Through these reforms, 
savings of $466 million in budget author- 
ity and about $1 billion in outlays can be 
achieved in fiscal year 1978. 

On behalf of the members of the 
Budget Committee, I urge all House com- 
mittees to move promptly to consider 
and pass these proposals (which are ex- 
plained fully in appendix G of the com- 
mittee report on this resolution). The 5- 
year savings that would result are sub- 
stantial—approximately $7 billion in 
budget authority and $21.7 billion in out- 
lays. 

THE 5-YEAR IMPLICATIONS OF HOUSE CONCUR- 
RENT RESOLUTION 341 

In this connection, I want to call Mem- 

bers’ attention to material in our com- 
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mittee report that is becoming increas- 
ingly crucial with each passing year. 

Appendix B of the report is entitled 
“the 5-year implications of fiscal year 
1978 budget decisions.” It presents infor- 
mation which is required by the Budget 
Act and which has been carried in each 
of our committee reports since the budg- 
et process was fully implemented in 1976. 

Given President Carter’s strong com- 
mitment to achieve a balanced budget by 
the end of his first term—in fiscal year 
1981—it is more important than ever 
that the Congress analyze the 5-year im- 
pact of its annual budget decisions. This 
will be particularly true next year when 
we get the first real Carter budget—the 
fiscal year 1979 budget—which, I believe, 
will challenge the Congress to act with 
great restraint on new spending pro- 
posals. 

The report sets forth two projections 
of this budget resolution, based on differ- 
ent assumptions with respect to the rate 
of economic growth and the level of Fed- 
eral spending during the 5-year period, 
fiscal year 1978 through fiscal year 1982, 
I would like to summarize one of these 
projections, which is based on these as- 
sumptions: 

First, that during the 5-year period the 
economy will grow in real terms at a 5.3 
percent annual rate; and 

Second, that during the same period 
Federal spending will increase only to 
the extent needed to adjust for inflation 
(that is, all Federal spending—not only 
those programs and activities which must 
by law be adjusted for inflation). 

This projection shows the following in 
fiscal year 1982: 

[In billions] 


If economic growth is not as strong, 
however, and real growth in GNP during 
this period averages only 4 percent, 
rather than slightly more than 5 per- 
cent, the result would be as follows: 

[In billions] 


Surplus 


Obviously, the rate of economic 
growth is the key variable. The higher 
growth rate would produce higher rev- 
enues in fiscal year 1982 alone of $51 
billion. 

Clearly, we must work hard during the 
next several years to achieve the highest 
possible rate of economic growth. How- 
ever, we cannot neglect the spending 
side. 


During the 5-year period I am discuss- 
ing, Federal spending will increase— 
merely through adjustments for infla- 
tion—from approximately $460 billion in 
fiscal year 1978 to $590 billion in fiscal 
year 1982, an increase of $130 billion. 
And that increase will occur with no new 
program initiatives whatever or any 
allowances for the inevitable emergen- 
cies that arise and make demands on 
our resources. 

This is the reason why the Budget 
Committee, for the second consecutive 
year, has emphasized the need to re- 
evaluate existing programs and activ- 
ities and to weed out lower priority 
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spending. Last year, House committees 
saved $625 million in spending for fiscal 
year 1977 and $6.9 billion over a 5-year 
period by enacting reforms targeted in 
‘our first budget resolution. The best 
known of those reforms was repeal of 
‘the “1-percent kicker” legislation, which 
Saved $81 million in fiscal year 1977 and 
-$2.9 billion over a 5-year period. 

The Budget Committee believes the 
Congress must continue the difficult task 
of reevaluating current programs and 
changing existing law to free dollars for 
other, higher priority needs. This task 
‘must go hand in hand with the develop- 
ment of more effective fiscal policies to 
achieve strong and lasting economic 
growth. 

Finally, I want to express my appre- 
ciation to all of the members of the 
Budget Committee for their full cooper- 
ation during this budget year. In par- 
ticular, I want to thank the ranking 
minority member of the committee (Mr. 
Latta) for his full support, despite our 
often differing views, in working to 
ee the goals of the budget reform 
act. 

Mr. Chairman, I urge support of the 
resolution. 

Mr. LATTA. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I wholeheartedly 
agree with the statements just made 
by the gentleman from Connecti- 
cut (Mr. Gtammo), the chairman of our 
committee, that we do disagree philo- 
sophically, but we disagree agreeably, 
and there are many points of disagree- 
ment in a budget resolution of this size. 

I might say we were working on this 
resolution this morning and that some 
committee amendments will be offered 
tomorrow which will make the deficit for 
fiscal year 1977 even larger than antici- 
pated by the resolution that we now have 
before us. The anticipated deficit with 
the amendments will be $60,568,000,000 
for the fiscal year 1978. 

This resolution was reported out of the 
Committee on the Budget on July 27 by 
a party line vote of 16 to 8. The minority 
members opposed the resolution for the 
following reasons. The resolution pro- 
vides for a budget deficit of more than 
$58 billion, and I have just indicated it 
is going to go to a $60 billion deficit, 
which will be $12 billion higher than 
the deficit expected for fiscal year 1977, 
in the face of improving economic con- 
ditions. 

Also, much of this $10 billion increase, 
soon to be $12 billion increase, is ac- 
counted for by the so-called stimulus 
programs, public works and public serv- 
ice jobs, which in our opinion are an in- 
effective and an inefficient way of stim- 
ulating the economy and creating new 
jobs quickly. 

Large deficits are only one big problem 
with this budget. Another problem is the 
tax program laid out in this resolution. 
Not only does it not call for an across- 
the-board tax cut, it makes room for 
new taxes totaling approximately $110 
billion over the next 5 years. Thus in the 
short 4-month time since we considered 
the first budget resolution, the majority 
has worked up a plan to saddle every 
American taxpayer with $1,000 in addi- 
tional taxes in each of the next 5 years. 


CONGRESSIONAL RECORD— HOUSE 


The majority’s 5-year economic projec- 
tions, as contained in this budget resolu- 
tion, make it clear that the Federal Gov- 
ernment’s tax burden on the American 
people and private business will be in- 
creased to record highs over that period. 
Make no mistake about it: We are talk- 
ing record highs. For example, from 1954 
through 1976 the total tax burden on 
the American economy averaged 18.6 
percent when you measure the ratio of 
tax revenues to gross national product; 
under President Carter and the Demo- 
cratic Congress, it is projected to rise to 
22 percent. Worse yet, the Democrats 
plan to increase the personal income tax 
burden by almost 50 percent over the 
same period. Only by increasing this tax 
burden can the majority show on paper 
a balanced budget by 1981. But this in- 
creased tax burden will take its toll in 
terms of reduced incentives to work and 
to invest. 

The resolution does not address itself 
to the darkest clouds on the economic 
horizon: increasing inflation and the re- 
sulting lack or lag in capital investment. 
Increased capital investment is the only 
way we can provide the permanent and 
productive jobs we need to reduce unem- 
ployment to acceptable levels. 

Mr. Chairman, we in the minority 
were sad to realize that this second 
budget resolution for fiscal year 1978 
was based on a double-barreled program 
to simultaneously add new taxes and 
also raise the tax burden by allowing the 
rate of inflation to drive taxpayers into 
higher tax brackets. 

I might stop at this point and empha- 
size the fact that our chairman has re- 
cently pointed this fact out and, as if 
that were not enough, it will impose 
additional taxes of $110 billion over the 
next 5 years. And make no mistake about 
it. This budget resolution makes provi- 
sion for this $110 billion of new taxes. 

Those new taxes provide the means 
whereby President Carter might succeed, 
and I emphasize “might succeed,” in bal- 
ancing his budget for 1981; however, it 
will be a budget balanced only by an 
increase in the Federal Government’s 
control over the income and resources of 
the American people. 

We would rather see the budget bal- 
anced according to the Republican prin- 
ciple of reducing the tax burden and at 
the same time returning to the American 
taxpayer more control over his and her 
hard-earned income. In fact, this 
budget resolution increases next year’s 
deficit by some $12 billion when we in- 
clude funds for the majority’s “emer- 
gency” stimulus programs which do not 
work. 

I might at this point state what is hap- 
pening over in Baltimore with some of 
the programs which the majority has 
been telling us that we just have to have 
in order to increase employment and 
economic growth. The recent experience 
in the Baltimore case is a case in point 
showing how pitifully little stimulus 
these programs provide. When Baltimore 
received their $5.7 million share of the 
$2 billion public works funds appro- 
priated by the Congress last fall, it was 
anticipated that the public works plan 
would instantly provide new jobs and 
economic stimulus to the lagging econ- 
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omy. The actual experience has been the 
opposite. Even though almost a year has 
gone by since Congress appropriated the 
money, few jobless workers have been 
added to the payroll. At the last count, 
less than 10 percent of the 420 workers 
hired in Baltimore had been jobless. Less 
than 15 percent of Baltimore’s $5.7 mil- 
lion share has been injected into the 
economy. Moreover, the cost per job is 
running about $36,000 for each on-the- 
site job. 

I might say that similar tales are be- 
ing reported around the country, and 
with the same bottom line in every case: 
as a nation, we are spending a fortune 
and getting near zero bang for our buck. 
Certainly we want to take a look at how 
these other projects are working and how 
much they are costing the taxpayer per 
man job. 

A recent General Accounting Office 
review of the Public Works job program 
revealed that many local governments 
qualifying for and receiving aid were suf- 
fering not from recession-related prob- 
lems, but from the long-term erosion of 
the community’s tax base and of the 
effects of inflation on local budgets. 

On the other hand, other communities 
not affected by the recent recession have 
qualified and received windfall assist- 
ance under so-called emergency eco- 
nomic stimulus assistance programs. In 
short, these stimulus programs are an in- 
efficient and costly means of stimulating 
the economy and creating new jobs. In 
Baltimore’s case, stimulus costs over $36,- 
000 per man job. 

As the minority members of this com- 
mittee, we must again remind our col- 
leagues of the prevailing economic con- 
ditions and future economic projections 
and again ask, are these programs ap- 
propriate for an economy that grew at 
an annual rate of 7 percent for the first 
half of the year and created more than 


‘3 million jobs? We think not. Thus, we 


urge the administration to reject the 
huge unspent residue of the emergency 
stimulus package and request a formal 
rescission of these programs’ moneys 
which the economy cannot absorb in the 
near term. This is hardly an unrealistic 
proposal when one realizes that the 
Democratic administration, which just 
had to have an additional $4 billion in 
public works stimulus back in January 
or the economy would founder, now tells 
us that they will spend less than $40 
million of the $4 billion this year, or less 
than 1 percent of what Congress pro- 
vided. 

As Republicans, we are deeply troubled 
that the Democratic majority and the 
Democratic administration have closed 
ranks behind a fiscal strategy of trying 
to balance the budget by 1981 by allow- 
ing the effective tax burden to reach rec- 
ord heights. We believe and repeatedly 
have proposed tax cuts, instead of tax 
increases, and believe that permanent 
tax reductions are the best way to stim- 
ulate increased capital investment and 
create lasting jobs. 

Last May when Congress was consid- 
ering the first budget resolution we pro- 
posed a 10-percent across-the-board tax 
cut. We said then that a permanent tax 
cut constituted the fiscal policy most ap- 
propriate to our economic needs and we 
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pointed out, according to a recent study 
of the Congressional Budget Office, that. 
a 10-percent tax cut would create 1 mil- 
lion new jobs in 1978 and stimulate $8 
billion in new capital investment. Today, 
as we did in May, we believe that this is 
the course to follow and we advocate that 
we follow that course, rather than go 
$60 billion further in debt. 

Mr. GIAIMO. Mr. Chairman, I yield 5 
minutes to the gentleman from Illinois 
(Mr. SIMON). 

Mr. SIMON. Mr. Chairman, first of all 
I want to praise the work of the chair- 
man, of the members of the committee, 
and of the staff. It has been a real priv- 
ilege to be a member of this committee 
and to see effective leadership, effective 
staff work, and members who show up. 
Certainly a higher percentage of mem- 
bers show up for Budget Committee 
hearings than in any other committee I 
have had a chance to serve on. 

I jotted down just a few fundamental 
questions that I think we have to face 
as we make a decision on the second 
budget resolution. The first question is, 
is this a prudent budget? Is this a pru- 
dent resolution? I believe the answer to 
that is that it is. 

Now, if we assume the accuracy of 
everything that was just said by the 
gentleman from Ohio (Mr. Latta) on the 
job stimulus aspect of tax cuts, then I 
assume we would probably come to the 
conclusion that it is not prudent. But, if 
we recognize that Government has to 
play a role in creating jobs, I think we 
must come to the conclusion that it is a 
prudent resolution. It was not too long 
ago that we were talking about a $70 
billion budget deficit for fiscal year 1978. 
We are now down to about $58 billion. 
Yes, we do have a prudent second budget 
resolution here. 

The second question: is it adequate in 
view of the most recent statistics on un- 
employment, in view of some of the sta- 
tistics on the economy, some of which 
are not too encouraging? Is this ade- 
quate? In that area we do not know for 
sure whether it is, but it would appear 
that this can help move us in the right 
direction. If, 3 months from now or 6 
months from now, a greater stimulus is 
needed in the economy, we can make 
modifications at that point. But, it would 
appear that this will represent prudence 
and adequacy here in a reasonable 
fashion. 

The third question is, are we guiding 
priorities adequately? The function of 
the Budget Committee is to act not only 
as a restraining force, but to help move 
us in the direction we want to go. Here, 
the answers are not quite as clear. If we 
could see where we are going 5 years 
from now—and somehow I would like to 
see us do a little more of that—we might 
have a little better sense of that, but we 
are putting a little more money into jobs 
and a little less money on defense, cut- 
ting back on some of the fat. 

I think the fat—and my colleague 
from Maryland (Mrs. Hott) might dis- 
agree with me—some of the fat is taken 
from the defense budget; we are going 
in the right direction as far as priorities. 

Then, finally, are there problems? Yes, 
there are problems, but they are not 
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problems intrinsic to this second budget 
resolution. Instead, they have to do with 
other things. A few minutes ago my col- 
league from Illinois (Mr. FINDLEY) was 
on the floor. I supported him in his at- 
tempt to limit any agricultural expendi- 
ture to any one farmer to $20,000. We 
were not successful, so this budget 
resolution reflects a little higher expend- 
iture in the agricultural area for that 
than I would like to see. The problem is 
not the second budget resolution, but 
other action taken by this House. 

This is a sensible second budget resolu- 
tion. We have had effective leadership 
by the chairman of our committee in 
moving us in this direction. I strongly 
support the second budget resolution, 
and I hope my colleagues will do the 
same. 

Mr. CONABLE., Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Maryland (Mrs. 
HoLT). 

Mrs. HOLT. Mr. Chairman, inflation 
continues to race at a rapid clip, devour- 
ing the earnings and savings of the peo- 
ple. Capital investment continues to lag. 
Unemployment remains unacceptably 
high. Neither the people nor industry are 
confident in the future of the economy. 

House Concurrent Resolution 341, the 
second concurrent budget resolution for 
the 1978 fiscal year, utterly fails to ad- 
dress those problems, but seems certain 
to aggravate the problems. It is a blue- 
print for excessive Government spending, 
meaning more inflation and continuing 
economic sluggishness. 

The two foremost needs of the econ- 
omy are these: One, fiscal restraint to 
reduce inflation; and two, general tax 
reductions to compensate for inflation 
and to release capital for job-creating 
investments. This budget resolution ig- 
nores the need for fiscal restraint and 
drains more capital away from produc- 
tive and job-creating investments. 

Before the House went into the August 
recess, it passed a large energy tax pro- 
gram that will have a heavy impact on 
industry and increase the prices con- 
sumers pay for most products. I consider 
the energy tax program to be a tremen- 
dous economic blunder and oppose it. We 
can. only hope that the Senate will act to 
correct the grievous errors of the House 
majority. 

And today we face a budget resolution 
which is another economic blunder of 
the kind Congress has been repeating for 
many years. Government spending will 
continue to grow faster than revenues. 
The Government will need to borrow $60 
billion from the capital resources of the 
Nation to finance the deficit estimated 
for fiscal 1978. 

This budget continues the erroneous 
strategy of attempting to pump up con- 
sumer demand with loose spending that 
penalizes the private, productive sector 
with inflation and heavy taxation. It is 
the road the country has been traveling 
for many years. It is the downhill slide 
toward the British condition. 

We spend our time debating the 
macroeconomic consequences, but I 
want to focus your attention on the 
microeconomic matter of a youth with- 
out a job. Whether he is entering the job 
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market with only limited education or a 
college degree, the policies we are pur- 
suing will deprive him of economic op- 
portunity. 

The principal problem is not a mys- 
tery: The more Government takes from 
the private, productive sector of the 
economy, the sicker our economy will be- 
come. We cannot cure the unemploy- 
ment problem by creating public jobs, 
because the consequence is to prevent 
the creation of jobs in the private sector. 
We cannot cure the inflation problem 
with more government borrowing and 
spending, because the sure consequence 
of free spending and lagging production 
is more inflation. 

The costs of inflation, taxation, and 
suffocating regulation of private enter- 
prise have prevented our economy from 
creating sufficient numbers of productive 
jobs for a rapidly growing labor force. 
The record of corporate profits over the 
past 30 years is mostly a downhill trend, 
and I believe we have reached a critical 
stage at which revitalization of private 
industry must be our priority. 

Mr. CONABLE, Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Ohio (Mr. REGULA). 

Mr. REGULA. Mr. Chairman, as our 
budget debate continues we become ac- 
customed to an articulate seesaw opera- 
tion—we give a little here, get a little 
there, and push our weight around till 
our aggregates may be a bit higher; our 
deficit a bit lower. It is these final figures 
in the second resolution, as compared to 
the first, that people will remember. 

But this seesaw game with budget fig- 
ures is just that—a game. If we talk 
about balancing the budget and just iso- 
late the second resolution totals as com- 
pared to the first for fiscal year 1978, we 
are kidding ourselves and the public. We 
must look at all the totals in relation to 
an overall budget direction, not in and of 
themselves for fiscal year 1978. 

It is then evident that if the budget is 
balanced by 1981, it will not be out of 
improved Federal management and re- 
duced Government spending. It will be 
by the side door technique of increasing 
revenues by taxing the purchasing pow- 
er of Americans—primarily middle-class 
working Americans—as they are 
squeezed into higher tax brackets in the 
next 5 years. 

Let us look at the budget trend we are 
setting with this resolution. For example, 
the touting of the $58 billion deficit being 
$6 billion less than our first resolution is 
a case of premature enthusiasm by my 
colleagues. It is $6 billion less than we 
projected 3 months ago; but it is 
a $10 billion increase over that for fiscal 
year 1977. This is no example of the way 
to gradually keep a lid on spending. I 
cannot think of any business where you 
would increase your deficit 20 percent in 
order to become solvent. I hardly see that 
this approach can make sense to the 
Federal Government. 

The same superficial progress is evi- 
denced in the outlay figures. The second 
resolution totals $458.5 billion in outlays, 
a $2.4 billion decrease from the first 
resolution. But, compared to fiscal year 
1977, outlays actually will rise by $12 bil- 
lion. Each spending function in this 
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resolution constitutes an increase over 
fiscal year 1977. 

These facts demonstrate that we are 
not exercising discipline in the process of 
setting floors and ceilings. Rather, we 
are designing what should be known as 
the Great Federal Sieve; with resolu- 
tions such as the one before us, spend- 
ing smoothly shakes through at a con- 
stant increasing pace. 

What then does this resolution present 
to us in terms of balancing the budget— 
since it will not be through reduced 
spending? It unveils the well-worn 
scheme of raising the tax burden by 
pushing people into higher tax brackets; 
and instituting $110 billion worth of new 
taxes within the next 5 years. 


` THis resolution will be advertised 
throughout every district in the country. 
But no one will say we will balance the 
budget through increasing the tax 
burden. Congressmen will tell their con- 
stituents it will be balanced by reducing 
the deficit or decreasing spending, as 
this second resolution does compared to 
the first. Yet, we have just seen this is 
false. It is a shame the Federal Govern- 
ment is not required to practice truth in 
advertising. It would then have to admit 
that it is those taxes that will balance 
the budget if it is to be done at all in 
this administration; and not the im- 
proved management of Federal spending. 
From 1978 to 1982 there will be a cumu- 
lative tax increase of $275 billion pro- 
duced under current tax law, real 
growth, and inflation. Under this resolu- 
tion, there will be additional tax receipts 
of $97 billion in the next 5 years result- 
ing from the President’s energy program 
and the social security program. There 
will however, be no offsetting permanent 
income tax reductions. 

From the variety of testimony received 
by the Budget Committee it can be sur- 
mised that the economy will continue to 
recover from the 1974 recession, al- 
though at a slower rate than the 7 per- 
cent of the first two quarters of 1977. 
This restrained recovery affords the pos- 
sibility of achieving a balanced budget. 
However, it should not be attempted 
through the vehicles offered in this res- 
olution before us. We should resort, in- 
stead, to a permanent tax reduction for 
Americans and a restraint on spending. 

If this is not done, I suggest we add a 
new word to our glossary of budget 
terms. Immediately following the term 
“budget resolution,” we should insert the 
word “euphemism,” for this budget res- 
olution will be nothing more than a 
euphemism for vandalizing the public of 
its tax dollars. 

Mr. CONABLE. Mr. Chairman, I yield 
myself 9 minutes. 

Mr. Chairman, one virtue of the 
Budget Control and Impoundment Act 
is its requirement that the administra- 
tion submit its revenue projections for 
the coming 5 years. It forces any admin- 
istration to “lay its budgetary cards on 
the table.” The “cards” which this 
administration has shown us reveal how 
the deck is to be stacked against the 
American taxpayer. 

The tax revenue-to-GNP ratio repre- 
sents the effective Federal tax burden on 
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the public and has been at the 18.6 per- 
cent level from the post-Korean war pe- 
riod through the Ford administration. 
The Carter administration’s plan is to 
raise this figure to 21.9 percent by 1982. 
This will result in a tax increase of at 
least $275 billion over and above that 
which would be imposed if the 18.6 per- 
cent level were maintained. Put in differ- 
ent terms if the $275 billion tax increase 
were evenly distributed for the 1978 to 
1982 time period, it would amount to over 
$1,000 in additional taxes annually for 
each taxable return. 

This second budget resolution is a blue- 
print for sanctioning higher taxes. It in- 
creases the Federal deficit by $10 bil- 
lion over the 1977 deficit; it imposes $110 
billion in additional taxes over the next 
5 years, but without any accompanying 
reductions in the income tax rate. 

The ominous tax message contained in 
the revenue-to-GNP projections is con- 
vincingly reinforced in the projections of 
the personal tax burden through 1982. 
The ratio of personal income taxes-to- 
taxable personal income has averaged 
11.3 percent from 1954 to 1976. The new 
projections call for it to rise to almost 16 
percent by 1982. It will not require an ex- 
tensive budgetary background for the 
average citizen to conclude that taxes are 
going up and by a large amount. The 
human effects are aggravated by the 
reality that as the tax burden increases 
the average American cannot maintain 
his standard of living because of the 
progressive nature of our tax rates and 
inflation. The taxpayer is trapped in a 
losing battle. The budgetary figures I 
have just outlined are not an isolated 
item in the administration’s economic 
game plan but rather entirely consistent 
with the promises in the Democratic 
platform, with the President’s campaign 
pledges and his proposals since taking 
office. 

My purpose here is to show the impact 
of his taxing policies to date and place 
before the House the facts relating to 
where such policies will take us in the 
future. 

The Democratic platform in its “con- 
tract with the people” endorsed 62 new 
Federal programs. Five of these pro- 
posals alone, including welfare reform 
and national health insurance, will 
add over $100 billion to the cost of Gov- 
ernment. The platform also calls for a 
“tax reform at all levels” and the Presi- 
dent has promised to balance the Federal 
budget by 1981. 

The bottom line question is: How can 
these seemingly mutually exclusive and 
contradictory goals be achieved? 

The answer is: By raising taxes— 
mainly on middle income workers. 

Let us look at the record. 

Earlier this year, the administration 
proposed an economic stimulus package 
with the ill-fated $50 rebate. During 
markup of that bill in the Ways and 
Means Committee, the administration 
actively supported an amendment to 
phase out the rebate for taxpayers earn- 
ing more than $25,000 per year. I suppose 
the rationale was that journeymen car- 
penters, many of whom make $25,000 or 
more, are not as good as other workers in 
stimulating the economy. Republican ef- 
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forts to effect a general tax cut, weighted 
to the lower and middle income brackets, 
were rejected. The legislation which 
finally passed Congress froze the stand- 
ard deduction for single individuals at a 
flat $2,200. This is $200 below the $2,400 
ceiling in the preceding tax law. This tax 
reform cost every unmarried taxpayer 
up to $58 if his income exceeded $13,750. 

Next came the President’s energy pro- 
posal which sought to tax America intò 
conservation by imposing $100 billion in 
new levies on an already overtaxed popu- 
lace. The national energy plan will cost 
the average four-member family $2,000 
a year in tax increases when fully imple- 
mented. 

Here again, Republicans stood for tax 
reduction but our efforts to return to the 
public much of the new energy tax reve- 
nue by a general tax cut were beaten 
back by the Democratic leadership. A 
general tax cut would assure the public 
of higher paychecks for the months and 
years to come. The Democratic leader- 
ship is committed to a limited 1-year 
tax rebate. Their objective is to divert 
the energy tax revenue in subsequent 
years to finance other programs. 

The administration has not confined 
its tax raising compulsion to the income 
tax. Democratic plans for the social se- 
curity tax will require everyone to dig 
deeper into their pockets. Their plan in- 
cludes lifting the wage base for employ- 
ers and employees as well as transferring 
$14 billion from general revenues to the 
social security trust fund. Estimates are 
that this will increase 1978 taxes by $6.1 
billion, or a cumulative increase of $50.3 
billion through 1982. 

Another example of the administra- 
tion’s approach to raising taxes can be 
found in the “waterway user’s tax” legis- 
lation, H.R. 8309, the Navigation Devel- 
opment Act. The act would impose for 
the first time a 4-cent-per-gallon tax on 
fuel used in commercial waterway trans- 
portation; it would rise to 6 cents per 
gallon beginning October 1, 1981. The 
ultimate goal is to tax waterway users at 
a level adequate to cover the entire cost 
of operating and maintaining the inland 
waterways and to provide one-half of the 
construction funds for new projects. The 
tax would have to be increased to about 
42 cents per gallon to meet this objective, 
based on current waterway expenditures. 
The $350 million in waterway taxes 
raised by a 42-cent tax rate would cer- 
tainly be passed along to the consuming 
public. 

The approach is thus to impose new 
taxes at a relatively modest level with the 
expectation of increasnig it significantly 
in coming years. The pattern is to start 
out small and then increase the tax. 
Unfortunately, this approach may also 
be followed in matters concerning indi- 
vidual taxpayers. 

This is the administration’s tax hike 
record to date. The President’s tax re- 
form proposals are expected shortly. Will 
they be consistent with the record of tax 
increases or will they adopt the notion 
that the ultimate tax reform is tax re- 
duction? We Republicans hope he takes 
the latter course, but we are aware that 
the tax reduction and balancing the 
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budget can only be achieved by reduc- 
tions in spending. 

Our record in this Congress is con- 
sistent with the philosophy that reduc- 
tions in taxes must be accompanied by 
reductions in spending. In the first budg- 
et resolution we sought to reduce spend- 
ing and proposed an across the board tax 
cut for all individual taxpayers. In the 
economic stimulus bill and the energy 
bill we proposed amendments to provide 
tax cuts. These were rejected by the ad- 
ministration and the Democratic ma- 
jority. Despite our setbacks to date we 
shall continue our tax reduction efforts 
because they are consistent with what 
the American people want. The recent 
Roper poll indicating that the majority 
of taxpayers favor tax reduction over 
tax reform merely confirms what we 
have been advocating. 

The second budget resolution before 
us today ought to serve as a vehicle for 
controlling spending and thereby en- 
abling us to reduce taxes. Unfortunately, 
this resolution moves in the opposite di- 
rection as do the 5-year budgetary pro- 
jections supplied by the administration. 
As I stated at the outset, they would 
increase the effective tax burden on the 
public enormously. 

Now is the time to reverse this trend 
and to reorient our priorities toward tax 
reduction. Rejection of this resolution 
will be a step in the right direction. 

Mr. GIAIMO. Mr. Chairman, I yield 
10 minutes to the gentleman from Cali- 
fornia (Mr. LEGGETT). 

Mr. LEGGETT. Mr. Chairman, I rise 
in continued support of the budget proc- 
ess and also in general support of this 
second budget resolution which estab- 
lishes a fixed ceiling on overall spending 
and places a firm floor under revenues for 
fiscal year 1978. 

I rise also to commend the chairman 
for bringing this resolution to the floor 
in such a timely fashion. 

In addition, I intend to endorse the 
committee amendment tomorrow which 
takes into account subsequent action by 
the House impacting on revenues and the 
conference agreement on the defense 
appropriations bill. 

I would now like to review for a mo- 
ment the performance to date of our new 
budget process. As most of you recall, we 
inaugurated the budget process at a time 
of great economic difficulty. Unemploy- 
ment had reached almost 9 percent. The 
real gross national product had dropped 
by over $9 billion. When our Budget Act 
was adopted late in 1974, the annualized 
inflation rate hovered around 12 percent. 

Since that time, we have adopted three 
target resolutions, two ceiling resolu- 
tions, and one “third budget resolution” 
specifically devoted to economic stimu- 
lus. We have recommended, passed, and 
implemented tax reductions and eco- 
nomic stimulus measures such as public 
service employment, youth employment, 
accelerated pubic works, and counter- 
cyclical assistance to our cities. Since 
1975, we in the Congress, have approved 
over $25 billion worth of programs and 
tax measures specifically designed for 
economic stimulus purposes. 

We would all like to create jobs cheaper 
than at the rate of $10,000 or $25,000 per 
job, and we are speculating on various 
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kinds of tax credits and job credits which 
I hope will lead us to some more cost- 
effective remedies. 

And what, might we ask, have all of 
these resolutions and stimulus measures 
done for us? Although we cannot ascer- 
tain with certainty the full extent of the 
impact our new budget process and 
stimulus measures have had on the over- 
all performance of the economy, it is 
an acknowledged fact that we have re- 
covered from our Nation’s worst economic 
recession since the Great Depression; 
that the growth rate in real GNP has 
gone from —1.4 percent in 1974 to 7.5 
percent and 6.1 percent in the first and 
second quarters respectively in calendar 
year 1977; that inflation as measured by 
the percent change in the CPI has 
moderated from an annual rate of 115 
percent in 1974 to a seasonably adjusted 
annualized rate of just under 5 percent 
for July of 1977; that the trend in un- 
employment viewed over time has been 
downward from a high of 8.7 percent in 
the second quarter of 1975 to a still too 
high 7.1 percent in the second quarter of 
1977; and that housing starts are con- 
tinuing to advance strongly reaching a 
seasonally adjusted annual rate of 2.06 
million units in July which is the second 
highest housing starts figure since July 
of 1973 topped only by March’s rate of 
2.09 million units. 

In addition, during this period a major 
reordering of priorities has evolved. We 
have moved from 29.1 percent of our 
total Federal budget in 1974 to about 24 
percent today in national defense. In the 
areas of education, training, employ- 
ment, and social services, we have ac- 
celerated from 4.3 percent in 1974 to 5.9 
percent today. Health expenditures have 
gone up, perhaps in large part due to 
inflation, but they are up from 8.2 per- 
cent to 9.6 percent today. 

Mr. Chairman, I applaud such appar- 
ent progress to date and endorse the at- 
tendant shift in priorities and the strik- 
ing of a reasonable balance between our 
national defense and international re- 
sponsibilities, on the one hand, and our 
domestic and social commitments on the 
other. 

Unfortunately, lest we pat ourselves 
on the back too much, let me remind the 
Members that we have not yet regained 
Camelot. We have a number of problems. 
We have some scattered bad omens on 
the horizon. We know we have had to 
readjust downward our expected growth 
rate in the second quarter of this year 
from 6.4 percent to 6.1 percent. We know 
that durable goods sales are not as they 
perhaps should be. They leveled off in 
July and in June. We have some weak- 
ness in food store sales, which has al- 
ready been alluded to. Our car sales have 
degenerated from 12.2 million units in 
March down to 10.8 million units. Also, 
we have a shortfall that has been re- 
viewed in some other committees in Con- 
gress which is now somewhere at the $12 
million to $14 million level, so we do not 
really know what we have stimulated and 
what we have appropriated for and what 
is really just window dressing on the part 
of sitting bureaucrats downtown. 

Some economists feel that such trends 
represent a welcome cooling of an overly 
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hot growth rate. I do not subscribe to 
this view, end feel that we must keep 
alert to such early signs of a faltering or 
sputtering economy. 

Far more damaging, of course, are the 
unemployment statistics that we have. 
We are all well aware of the fact that 
teenage unemployment is still over 18 
percent. 

Minority unemployment is an alarming 
40.4 percent. Basically what this means is 
that for teenagers who are counted in 
the statistical examples under the system 
under which we were currently operat- 
ing, this system simply is not working 
since we have 2.4 times as many minority 
unemployed as majority unemployed, 
These are not good signs, and we are 
going to have to do something in the 
basic committees themselves; it cannot 
be done just in the Committee on the 
Budget, it has to be done in the Com- 
mittee on Education and Labor and the 
Committee on Appropriations in order to 
attack structural unemployment. Exact- 
ly how we can do that I am not positive, 
but I would hope the administration 
might make for formidable efforts to 
specify and promote the job credit pro- 
gram that was recently enacted by the 
Congress and signed by the President. I 
see no word whatsoever in the statistics 
or in the propaganda put out by the 
Government as to what the job credit 
program is doing. 

I spoke to several business groups in 
California and advised them that on the 
first $4,200 of wages paid to teenagers 
and others, over and above their 1976 
base, they can get a 50-percent credit. 
They do not really have to pay $2.50 as 
a minimum wage in California, they can 
really pay an effective $1.50 to hire new 
employees under the job credit program. 

So, Mr. Chairman, I am very much 
concerned that we do something in the 
structural unemployment area. 

Secondly, I am concerned about the 
passivity with which we have con- 
structed the second budget resolution. 
There ought to be more people here on 
the floor, and there should have been, 
perhaps, a more vigorous debate in the 
Congress, but we have just come back 
now from our districts. As a practical 
matter, we are ratifying spending ac- 
tions that have already been taken 
elsewhere with little or no thought to 
disciplining our collective actions as 
evidenced by some of the more infia- 
tionary energy package pricing initia- 
tives and farm bill support payments 
and benefits assumed in this resolution. 
Lest we be accused of being mere score- 
keepers, I feel that we should take a 
more activist and disciplined stance in 
setting future expenditure ceilings. 

One final point, Mr. Chairman, and 
that is that I express some concern, and 
perhaps this would require an amend- 
ment at a later time, with respect to the 
budget process at some future date. 
This concern is the very real lack of 
Member continuity we have imposed 
upon the membership of the Budget 
Committee here in the House as a result 
of the limitations contained in our 
Budget Act. As you are all well aware, 
no Member of the House may serve on 
the Budget Committee more than 4 out 
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of every 10 years. Although this insures 
a high degree of participation in the 
budget process over time, it is becoming 
apparent to those of us genuinely con- 
cerned with the overall effectiveness and 
continued viability of our new process, 
that the practicality of this restriction 
can no longer be taken for granted. For 
instance, a 4-year tenure is merely long 
enough to become extremely knowledge- 
able about and proficient with the highly 
complex process we enacted back in 
1974. It seems that as soon as Members 
master the process it is time for them to 
retire from the committee. The end re- 
sult of such a lack of continuity is a 
continually expanded gap between the 
quality of the knowledge of the profes- 
sional staff and the Members coming on 
the committee. So I believe this is a mat- 
ter that we ought to look at and deter- 
mine whether or not this is an item 
that we ought to continue with in this 
process. 

The fact of the matter is that the 
members on the Senate committee are 
constantly and continually gaining in 
stature and posture and in aggressive- 
ness, and this makes it extremely diffi- 
cult for us to bargain with them when 
we are junior members and they have 
this high degree of seniority which they 
are continually gaining. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Chairman, I ap- 
preciate my colleague, the gentleman 
from California (Mr. Leccerr) yielding 
to me and I join with the gentleman in 
saying that I think it is important to sup- 
port this process. 

So I do not think we have offered 
enough discipline to the system as I think 
we should. But the gentleman is right 
that it is important to preserve the proc- 
ess and to force the Congress to review 
the budget on an overall basis instead of 
piecemeal as we did in the past. 

I was interested in the gentleman’s 
comments about a shortfall on the spend- 
ing side—I would call it savings. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. GIAIMO. Mr. Chairman, I yield 2 
additional minutes to the gentleman from 
California (Mr. LEGGETT) . 


Mr. ROUSSELOT. If the gentleman 
will yield further, regardless of the ter- 
minology applied, this morning in com- 
mittee when we were discussing some of 
the overall figures, I was told that it is 
really hard to get a definitive figure for 
the end of this fiscal year ending Octo- 
ber 1 for the 1977 budget as to whether 
the amount of savings—or shortfall, 
whichever one wants to call it—would be 
$9 billion, $10 billion, or $12 billion. I 
notice the gentleman mentioned $14 
billion. 

Mr. LEGGETT. That is what I read. 

Mr. ROUSSELOT. The gentleman just 
read that in the paper. It is nothing 
fixed. But is not part of the reason for 
that that this administration has stated 
that they have had some difficulty in 
moving the money out as fast as Congress 
would like it to? 

Mr. LEGGETT. I think the gentleman 
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is exactly right. We do have a problem in 
moving funds. 

Mr. ROUSSELOT. The gentleman 
means they cannot spend it as fast as 
they would like. 

Mr. LEGGETT. As fast as appropri- 
ated. The thing is we do not want them 
to spend it foolishly. 

Mr. ROUSSELOT. No. Certainly we 
have been seeing that for years. 

Mr. LEGGETT. We may have a gen- 
eral plan, and that general plan just does 
not seem to work out sometimes in prac- 
tice, so the money is not being spent out. 
I think we ought to be frank with our- 
selves in not saying we have stimulated 
the economy by $6 million, as an ex- 
ample, if only $3 million is spent out. So 
this is a method by which we have to be 
honest with ourselves, I think, in ac- 
counting for what is going on, and if 
there is a conscientious effort by the ad- 
ministration in fact to save money be- 
cause they do not want to go into the 
market to borrow, or various and sundry 
other kinds of things. 

Mr. ROUSSELOT. Those are all good 
things, by the way. 

Mr. LEGGETT. Sometimes they may 
be, and sometimes they may intend to 
thwart the will of Congress. If there is an 
intent to circumvent the Impoundment 
Act, then I think that that is a matter we 
have to address ourselves to, but if this is 
merely an action under the so-called 
1921 antideficiency legislation, then that 
is something else again. 

Mr. ROUSSELOT. I agree with the 
gentleman that we should encourage 
them to save money wherever they can 
and that they should do it. 

Mr. CONABLE. Mr. Chairman, I yield 
5 minutes to the gentleman from Illinois 
(Mr. FINDLEY), 

Mr. FINDLEY. Mr. Chairman, first of 
all, I commend those who labor on the 
Budget Committee. They undertake a 
very vital task, I am sure with very little 
applause at any point during the year, 
and it is one that I think is underrated in 
importance by most of their colleagues. I 
salute them for their endeavors. 


I have a couple of questions to raise 
about function 350 which is agriculture, 
and perhaps someone on the committee 
can respond to my questions. I notice, for 
example, that the budget outlay for agri- 
culture for the fiscal year is $6.1 billion 
and the latest data I have seen from CBO 
puts the best educated guess at $6.3 bil- 
lion. President Carter and Secretary 
Bergland have announced what they in- 
tend to do in the way of target prices, 
loan rates, and other policies, assuming 
the bill that is now in conference does 
become law. This CBO estimate of $6.3 
billion is based on the assumptions that 
follow from the announcements by the 
President and by the Secretary. The 
question I raise for any response that 
may be made is would it be proper for 
the committee to increase the item for 
agriculture from $6.1 billion to $6.3 bil- 
lion? 

I will be glad to yield to my friend, the 
gentleman from Connecticut (Mr. GIAI- 
moO), the chairman, for a response. 

Mr. GIAIMO. Mr. Chairman, if the 
gentleman will yield, I do not think we 
should adjust that figure at this time. 
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Bear in mind we are talking about esti- 
mates only. It is now $6.1 billion, and 
whether it should be $6.1 billion or $6.3 
billion is a little uncertain at this time. 
The Administration is reviewing these es- 
timates. The 20-percent set-aside which 
was recently announced, instead of the 
anticipated 30 percent, played a role in 
that. It means about $200 million in ad- 
ditional spending, so we have to restore 
that $200 million at some point. But there 
are reestimates for the feed grain pro- 
grams still to be made and reestimates on 
sugar price supports and so forth. 

So until we have a better handle on 
what these reestimates will show, and I 
suspect we will have that in a few days 
and undoubtedly by the conference, I 
would hesitate to add or subtract $100 
million or $200 million to or from these 
budget estimates, which were the best we 
could possibly come up with at this time 
without additional and harder evidence. 

Mr. FINDLEY. I thank the gentleman 
for that comment. I assume the gentle- 
man will agree with me that the budget 
resolution when it is adopted by the 
House should however reflect the best 
estimates of expenditure that can be pro- 
vided through official sources at that 
time. 

Mr. GIAIMO. Even if we are unhappy 
with it, I think it should reflect the best 
estimates. 

Mr. FINDLEY. And I am sure the gen- 
tleman is unhappy with many aspects of 
this resolution. For example, even if we 
assume the budget outlay for agriculture 
is $6.1 billion, it is an all-time record 
high for agriculture in the history of 
the country. 

Mr. GIAIMO. It may well be and I 
would not be surprised if it is, but do 
not have the estimates. 

Mr. FINDLEY. I understand 1969 was 
the closest to this figure and it was $5.8 
billion, so this is $300 million above that, 
and probably even higher. 

And I believe I am correct and I hope 
the gentleman will correct me if I am 
not correct, this estimate of $6.1 billion 
as the cost to the American people of the 
agricultural programs does not include 
the cost which is represented by the new 
sugar program which will increase costs 
to the American people as consumers. 
Am I correct on that, Mr. Chairman? It 
does not include an estimate of increased 
consumer costs as a result of the legis- 
lation. 

Mr. GIAIMO. The gentleman is ab- 
solutely right. In addition to what the 
Government may spend there is the 
question of consumer costs in agricul- 
tural products, particularly in sugar. 

Mr. FINDLEY. Yes. And this legisla- 
tion which is now in conference will 
mandate a price on sugar which will in- 
crease costs to users of sugar. Some 
estimates have put that as high as $1 
billion in increased costs for the year. If 
that is accepted as an accurate estimate, 
then the price tag to the American peo- 
ple of the agricultural programs for the 
coming fiscal year is closer to $7 billion 
than it is to $6 billion. 

I have a suggestion which I hope my 
colleagues in the committee, those on 
the Budget Committee and off the 
Budget Committee, will give considera- 
tion to. I was heartened to see the an- 
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nouncement by the chairman of the 
Budget Committee in the other body, the 
gentleman from Maine, to the effect that 
he intends to offer language to the 
budget resolution which will direct the 
Senate Committee on Agriculture and 
Forestry to go back to the drawing board 
to cut back on the budget outlays for 
agriculture, to bring them in line with a 
level of $5.6 billion. I find that very 
heartening that the chairman of the 
Senate Budget Committee would seek to 
bring about this discipline which seems 
to me a logical procedure if we are going 
to make the Budget Act really function. 

I would raise the question to any of 
the Budget Committee members if they 
would support language to the House 
resolution which would direct the House 
Agriculture Committee to go back to the 
drawing boards to redesign the farm 
programs so that in the budget outlay 
for the coming fiscal year there is a cut- 
back to $5.6 billion. I would be heartened 
if my friend, the gentleman from Con- 
necticut, will support the idea. 

Mr. GIAIMO. Mr. Chairman, if the 
gentleman from Illinois will assure me 
of the chances of passing that, I might 
go along with the gentleman in trying to 
get that kind of reconciliation language 
passed. 

Mr. FINDLEY. We have stood almost 
alone on other occasions, maybe we can 
do it again. 

Mr. GIAIMO. I recall one vote where 
there were only three; the gentleman 
from Illinois, myself, and I think the 
gentlewoman from New Jersey. 

Mr. FINDLEY. And we were right. 

The CHAIRMAN. The time of the 
gentleman from Illinois has expired. 

Mr. CONABLE. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Illinois. 

Mr. GIAIMO. Mr. Chairman, if the 
gentleman will yield further, we fought 
that problem and, frankly, the House 
clearly expressed its will on the question 
of agriculture quite forcefully. We did 
not think we ought to resume that strug- 
gle. Therefore, I do not think we should 
go down the reconciliation road in this 
instance. 

Mr. FINDLEY. I can understand the 
gentleman's feelings. Certainly, the 
President has not put his weight behind 
budget restraints. Back in March he 
talked about a $2 billion ceiling for agri- 
cultural outlays. Now he is on the verge 
of signing a bill that is over $6 billion. 

Mr. SIMON. Mr. Chairman, will the 
gentleman yield? 

Mr. FINDLEY. I am glad to yield to 
the gentleman from Illinois. 

The CHAIRMAN. The time of the 
gentleman from Illinois has again ex- 
pired. 

Mr. CONABLE. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Illinois. 

Mr. FINDLEY. I yield to the gentle- 
man from Illinois. 

Mr. SIMON. Mr. Chairman, my col- 
league from Illinois touched on one point 
that is part of this fundamental prob- 
lem in the budget and in the agricultural 
field, that is, some of the expenditures 
we make in the agricultural field in fact 
twice tax people, because they call for 
subsidies and at the same time raise 
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prices which cost the consumer some- 
thing. I hope my colleagues and some 
others on the Committee on Agriculture 
will take a good, hard look at target 
prices more and more as the answer in 
this area, so the consumer can get that 
product at a lower price that is deflation- 
ary and we do not impose in a double 
way, as we do on too many things right 
now. 

Icommend my colleague for his leader- 
ship. 

Mr. FINDLEY. Mr. Chairman, in view 
of the professed concern of the Carter 
administration over the need to curtail 
Federal spending, it is instructive to see 
just how this same administration ‘as 
performed on its promises to hold the 
line on Federal farm program costs in 
the new farm bill. 

Things are not always what they ap- 
pear to be in Washington, and words in 
this town often don’t mean what they 
seem to say. But in this case it looks as 
though someone has really been taken 
down the primrose path. Originally, 
President Carter set a $2-billion ceiling 
on spending for agriculture programs. A 
few months later, he changed his mind 
and said he would accept a farm bill that 
would raise the cost of agriculture pro- 
grams to $4 billion. Now, he is about to 
sign a farm bill that will up the first- 
year cost of farm programs to a whop- 
ping $6.3 billion—a threefold increase 
over what he said he would accept just 
6 months ago. 

Surely the administration is not fol- 
lowing a premeditated policy of deliber- 
ate misstatements and false positions on 
the farm spending issue. More likely, the 
President, who has been characterized 
as a “guy” who “is going to be brutal on 
spending,” seems inclined to yield easily 
to pressure groups. 

Back in April, Secretary Bergland was 
quoted as saying the President had 
warned him of his determination to hold 
the line on farm spending, and had 
given the warning while “he gazed at me 
with those big blue eyes.” “This guy is 
going to be brutal on spending,” the 
Secretary is reported to have said. 

It looks like those big blue eyes blinked. 

The following chronology traces the 
course of the farm bill, and the adminis- 
tration’s constantly shifting positions on 
it, from the first Carter/Bergland pro- 
posal to the House and Senate Agricul- 
ture Committees back in March to the 
present crisis over the budget resolution. 
It consists of excerpts from the public 
media, from USDA press releases and 
from the testimony of Agriculture Secre- 
tary Bergland before the Congress, 
which outline the numerous policy shifts 
of the administration as the farm bill 
moved through the legislative process. 

“Tuts Guy Is Gornc To Be BRUTAL ON 

SPENDING!" 

March 23-24, 1977: Agriculture Secretary 
Bergland appeared before Senate and House 
Agriculture Committees with Administra- 
tion’s farm program proposals. He said, “The 
fact is that we are going to do all we can to 
curtail Federal svending. The program we are 
offering today will have very modest costs to 
the Treasury—estimated, variably, between 
$500 million and $1 billion, depending on 
weather.” (House Hrgs. p. 160) 

April 19: President Carter approved 
changes in farm program proposal costing an 
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estimated $1 billion over the Administra- 
tion's original proposal. Secretary Bergland 
warns that the estimated $2 billion total cost 
of the program is “dangerously close to the 
administration's spending limit” and that a 
program with higher total costs “faces a 
serious threat of veto.” (USDA Press Release) 

April 26: (Associated Press) The Secretary 
of Agriculture, Bob S. Bergland, said yester- 
day that any Congressional increases in 
President Carter's proposals for major crop 
support levels “will increase the possibility 
of veto.” 

“I have delivered the message in terms no 
one can misunderstand, publicly and pri- 
vately,” he told a group of newspaper and 
farm editors. ... 

(New York Times News Service) The Sec- 
retary said he was convinced of the Presi- 
dent’s determination to hold the line on 
farm spending at the newly proposed level 
after Carter, at a White House meeting 
Monday, gave the warning while “he gazed 
at me with those big blue eyes.” 

“This guy is going to be brutal on spend- 
ing,” Bergland said privately to a few re- 
porters after his speech... . 

May 4: (Commodity News Service) Agricul- 
ture Secretary Bob Bergland told CNS today 
President Jimmy Carter would veto the farm 
bill approved by the Senate Agriculture Com- 
mittee this morning. The Senate's bill costs 
an average of $3.9 billion a year for its com- 
modity programs, and the President has set 
a ceiling of $2 billion. Bergland said there is 
not a chance the President would approve the 
bill. He said, “I have never been more sure of 
anything In my life.” 

May 10: (UPI) President Carter has offered 
to accept a proposal by House farm leaders 
to raise support targets for this year’s wheat 
and corn crops if the lawmakers will scale 
down their proposals for target rates in 1978 
and future years, Agriculture Secretary Bob 
Bergland disclosed yesterday. 

The potential 1977 increases would not re- 
sult in any payments to corn growers but 
would put about $360 million into the pock- 
ets of hard-pressed wheat farmers, the Sec- 
retary estimated. 

May 13: (Washington Farmletter) Legisla- 
tion taking national farm policy into the 
1980's has been in the making since last year 
and still travels a rocky, uphill road. If the 
initial versions win approval a House-Senate 
Conference rewrite job will be required, and 
after that there is a veto hazard. 

No one is sure where the White House will 
draw the line—so far it has made 3 “final 
offers.” The latest was to trade off an increase 
in 1977 target prices for lower 1978 guaran- 
tees than the Committees favor. 

May 24: (Washington Post) In an atmos- 
phere of confrontation backed by veto threats 
the Senate took up the multi-billion dollar 
farm bill yesterday and President Carter 
promptly held out a $446 million olive 
branch. 

Spokesmen for the White House offered to 
boost the price-support ante by $446 million 
for wheat farmers on this year's crop if the 
Senate, in exchange, would reduce its pro- 
posed future wheat and corn supports by up 
to $1.8 billion a year from 1978 to 1982. It 
was not immediately clear whether the Presi- 
dent would have any takers. 

May 26: (Washington Star) President 
Carter is inclined to veto legislation raising 
farm supports far higher than requested by 
the administration, and he may also veto a 
bill funding 17 water projects, according to a 
White House official... . 


“The President is concerned about over- 
spending,” Press Secretary Jody Powell said 
yesterday.... 

Administration officials have complained 
that the Senate version would cost at least 
$2 billion a year more than under Carter's 
plan and would threaten the President’s 
effort to balance the budget by fiscal year 
1961; J). . 
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July 14: (UPI) President Carter would 
approve a pending farm support bill even 
if a final Senate-House compromise on the 
measure is slightly more costly than the 
House version which Agriculture Secretary 
Bob Bergland endorses, a congressional leader 
predicted Wednesday. “I think the bill... 
is going to have to come closer to the ($2.2 
billion) House version than the ($3.8 bil- 
lion) Senate version to get Administration 
approval, but I think there is some room for 
adjustment,” Chairman Thomas Foley, D- 
Wash., of the House Agriculture Committee 
said in an interview. 

July 18: (CNS) After discussing the farm 
bill for over two hours Thursday with U.S. 
Agriculture Secretary Bob Bergland, Presi- 
dent Jimmy Carter has decided to continue 
to stand by the House Agriculture Commit- 
tee’s wheat and corn target and loan figures, 
according to Administration sources... . the 
Office of Management and the Budget stressed 
that accepting the Senate 1977 corn and 
wheat rates would mean a $1.5 billion budget 
exposure which is unacceptable. 

July 21: (Wall Street Journal) The Carter 
administration has abandoned efforts to head 
off sharp increases in farm price supports 
expected to easily clear the House today, and 
has quietly promised no veto. .. . 

“There’s no way we can win now, so why 
fight and make everyone mad?” said one 
administration official. 

If the House approves the higher farm 
price supports with presidential acquies- 
cence, it will be the third boost to win Mr. 
Carter's grudging support. The administra- 
tion unveiled its farm price recommendation 
in March, only to raise price support levels 
a few weeks later. Then last week the admin- 
istration agreed to go along with the even 
higher support prices in the House Commit- 
tee farm bill and now is surrendering to the 
still more generous levels expected to be 
adopted by the House today. 

“There's been total mismanagement of this 
farm bill from the very beginning,” said a 
key House Agriculture Committee official. 
“The administration never got its act to- 


gether.” 
July 22: (Wall Street Journal) Confident 


of White House acceptance, the House 
adopted without any apparent dissent costly 
increases in farm price supports for the 1977 
corn and wheat crops. . . . For months, sup- 
porters of the higher prices had privately 
conceded they had little chance of success. 

But all that changed early this week when 
Agriculture Secretary Bob Bergland, at a pri- 
vate meeting with House Democrats, declined 
to promise a presidential veto. ... 

The only Congressman to seriously oppose 
the increases during the quick debate was 
House Budget Committee Chairman Robert 
Giaimo (D., Conn.). Mr. Giaimo said the 
higher prices would push the cost of the 
farm bill above $5 billion in fiscal 1978, 
which begins Oct. 1. That spending level, he 
said, is double what his Budget Committee 
had hoped the farm bill would cost. ... 

Mr. Foley said the higher wheat support 
prices will cost the Treasury $470 million in 
fiscal 1978, when the payments are made on 
the 1977 corn and wheat crops... . 

Mr. Foley said that by making the target 
price and loan rate identical, the government 
won't make any direct payments to corn 
farmers, thereby saving the Treasury $300 
million. But the amount of loans to farmers 
is expected to Increase $170 million, he said. 
Mr. Giaimo disputed Rep. Foley’s figures. 

August 4: (Washington Post) House and 
Senate conferees yesterday reached a com- 
promise agreement on a major farm bill giv- 
ing wheat and corn growers higher price sup- 
ports and payments, but at levels which con- 
gressional sources said should prevent a 
presidential veto. 

Administration officials had warned that 
President Carter would probably veto the 
measure if it contained the farm payments 
approved by the Senate. Agriculture Secre- 
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tary Bob Bergland visited the conferees 
to stress that the administration was 
adamantly opposed to the higher Senate 
levels. ... 

The heated, five-hour debate in yesterday's 
conference centered on the level of direct 
payments to farmers to cover their costs. The 
Senate had sought a $3.10 a bushel guar- 
antee, but the House had approved only $3 
a bushel,... 

The conferees compromised on $3.05 a 
bushel, but that would drop to $3 a bushel 
if the 1978 wheat crop exceeds 1.8 billion 
bushels. .. . 

Administration economists had warned 
that the extra 10 cents sought by the Senate 
would cost $100 million in direct payments 
to farmers. 

(Journal of Commerce) How politics cre- 
ates strange voting alliances at times has 
seldom been better illustrated than by the 
treatment this year's farm bill has been given 
on Capitol Hill. Unless this measure is vetoed 
by the President, a doubtful possibility at 
this point, it is certain to prove a costly 
affair and pose another big threat to what- 
ever remains of Mr. Carter's budget. ... 

August 13: (Des Moines Register) Agricul- 
ture Secretary Bob Bergland surprised a 
luncheon audience here Friday by refusing to 
rule out the possibility that President Carter 
might veto Congress’ new farm bill... . 

A Bergland aide said later that the secre- 
tary was being cagey "because we haven’t 
finished adding up the figures on what the 
exact cost of the bill will be”... 

In Iowa earlier this week, the agriculture 
secretary predicted flatly that “President 
Carter will sign what is the best farm pro- 
gram ever written.” ... 

August 14: (Washington Post) Remember 
last spring? The Congress wrestled mightily 
and long with its preliminary spending plan 
for fiscal 1978, but nearly collapsed in dis- 
agreement over how much money to spend 
on defense. . . . Congress now must write a 
binding budget for the fiscal (or federal 
spending) year that starts Oct. 1. 

Congress has spent more than it planned 
to last spring in several areas, There could 
be at least one more nasty battle on the Sen- 
ate floor as budget committee chairman Ed- 
mund S. Muskie (D-Me.) tries to pare agri- 
culture spending. ... 

Congress hewed to the budget tenets it set 
down in the spring with the exception of 
agriculture—where farm bloc legislators 
horse-traded their support for some urban 
social programs such as food stamps in re- 
turn for urban votes for higher price sup- 
ports for crops. 

In the resolution it sent to the floor, the 
Senate committee held farm spending to 
$5.6 billion and directed the Senate to re- 
draw the spending levels set in the farm bill 
if it exceeds $5.6 billion. The process is called 
reconciliation. It is an avenue that Giaimo 
rejected on the House side, arguing that if 
the House knowingly votes to spend $6.1 bil- 
lion or $6.2 billion on agriculture, it is a 
waste of time to lean against the will of the 
House when drafting a budget ceiling. 

Senate observers expect the reconciliation 
directive to be taken out of the budget on 
the floor of the Senate, if the costs of the 
Senate budget contains for agriculture 
farm bill exceed $5.6 billion in outlays the 
spending. In the first budget target, the 
House and Senate provided $4.35 billion for 
agriculture. ... 

August 15: (Chicago Tribune) Despite 
threats of a veto and disagreement regarding 
some parts of the proposed farm bill, spokes- 
men for leading farm organizations believe 
it is virtually certain President Carter will 
sign the measure when it reaches his desk in 
September. 

The bill, agreed to last week by a Senate- 
House conference committee, is expected to 
inject at least $4 billion into the lagging 
farm economy in the next year through sub- 
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sidies and loans to producers of grains, to- 
bacco, and sugar. 

Chairmen of congressional budget com- 
mittees have warned that the bill could cost 
at least $6 billion in the next year, about 
three times more than Carter has asked 
force 

In discussing the likelihood that Carter 
will sign the bill, a Washington spokesman 
for one of the leading farm organizations 
said: “I don’t know anyone on the House 
or Senate Agriculture committees who seri- 
ously thinks that Carter will veto this bill. 
If he did veto it, Congress would either have 
to pass & one-year stopgap law or go back 
to basic laws written as far back as 1938 
with wheat acreage allotments and market- 
ing quotas, and nobody wants or expects 
that. 

“If he did veto it, Congress just might 
pass it over the veto. When was the last 
time a Democrat vetoed a farm bill?” 

August 17: (Reuters) Skidding prices for 
farm commodities and congressional largesse 
have combined to send the likely cost of 
government farm programmes next year 
spiralling to the highest level in at least a 
decade. 

The combination also sets up a credibility 
test for President Carter, who first sought 
to hold costs below a billion dollars a year. 
then warned as late as mid-April that he 
would veto any bill lifting commodity pro- 
gramme costs to much over two Dillion dol- 
lars. 

Now, just four months later, the Presi- 
dent appears ready to sign a bill which con- 
gressional budget experts estimate will cost 
perhaps twice that much in the first year 
alone. 

Both the House and Senate still must take 
final action on the four year farm bill when 
Congress returns from its summer recess af- 
ter Labor Day. 

But approval is seen as a foregone con- 
clusion, even though Senator Edmund Mus- 
kie and others are incensed over a bill they 
consider so excessive as to undermine Con- 
gress’ new overall budgeting procedure. 

When Secretary of Agriculture Bob Berg- 
land reported Mr. Carter's veto threat in 
April, he said that the President delivered 
the warning while “he gazed at me with 
those big blue eyes. 

“This guy is going to be brutal on spend- 
ing,” Mr. Bergland opined. 

But after a series of “compromises” up- 
ward as the bill worked its way through the 
legislative process, Mr. Carter sent word 
through Mr. Bergland and other spokesmen 
that he probably would accept the final 
product. Says one congressional critic, “it 
looks like those big blue eyes blinked.” .. . 

House budget committee staff estimate 
that basic wheat, feedgrain and cotton pro- 
grams covered in the bill will cost almost 
$3.5 billion in fiscal year 1978, starting in 
October. 

When disaster payments, supports for pro- 
ducers of food, soybeans, peanuts and dairy 
products, and other agriculture programs are 
figured in, they say, the expected outlays 
rise to between $5.8 and $6.1 billion. 

The last time farm programs cost as much 
as $5.8 billion was in 1969. 

Even the $5.8 to $6.1 billion figure does 
not include such other programmes as food 
for peace overseas food assistance and the 
domestic food stamp plan. Adding those 
brings the grand total to over $13 billion. ... 

Aides to Senator Muskie, chairman of the 
Senate budget committee, say he plans a 
confrontation on what he sees as the budget- 
breaking nature of the farm bill almost im- 
mediately after congress returns. 

Toward that end, he has included in the 
overall budget resolution on which congress 
must act by September 15 an unprecedented 
requirement for the agriculture committee 
to trim back its total 1978 spending to $12.6 
billion. 
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The committee would have to detall by 
September 22 how it planned to achieve the 
cut—as much as $500 million. 

An aide says Muskie is ‘‘very serious about 
this. He’s not undertaking the effort lightly.” 
But he admits chances of success are limited, 
in view of congressional action to date. 

Both Mr. Muskie and House budget com- 
mittee chairman Robert Giaimo have raised 
the issue of Mr. Carter's credibility in rela- 
tion to the farm bill. 

Even before final action by the conference 
committee, an angry Senator Muskie said 
he was “disappointed that the administra- 
tion has capitulated to those advocating ever 
higher farm income supports. 

“One wonders what further surprises from 
the President are in store for those of us who 
believe that this administration is trying to 
control spending,” he declared. 

September 2: (NAWG Newsletter) The 1977 
Agriculture Act, which was approved by a 
House-Senate conference committee early 
last month, faces delay and deep cuts in pro- 
gram levels before finally clearing the Con- 
gress. If cuts come, increased 1977 target 
price payments to wheat producers will al- 
most certainly be eliminated. 

The first challenge is set to occur on Sep- 
tember 8 when the Senate is scheduled to act 
on the Second Budget Resolution (S. Con. 
Res. 43) which places binding limits on 
Congressional spending. The Resolution pro- 
vides only for $5.6 billion in outlays for agri- 
culture, or $700 million less than the Senate 
Budget Committee estimates is needed to 
fund the new farm bill in FY 78. It also re- 
quires that the farm bill be sent back to the 
Senate Agriculture Committee where pro- 
gram levels are to be cut back to fall within 
the budget limit. Elimination of higher 1977 
crop benefits is the only means of complying 
with the $5.6 billion spending restriction. 

The situation in the House is much. the 
same, but to a lesser degree, The House 
budget resolution provides a ceiling of $6.1 
billion for agriculture, $200 million less than 
that estimated to be needed to cover pro- 
visions of the conference bill. 

Edmund’ Muskie (Maine), Chairman of 
the Budget Committee will lead in the effort 
to reduce the FY 78 cost of the farm bill. ... 


Mr. GIAIMO. Mr. Chairman, I yield 2 
minutes to the gentleman from Florida 
(Mr. LEHMAN). 

Mr. LEHMAN. Mr. Chairman, I rise in 
strong support of House Concurrent Res- 
olution 341, the second concurrent resolu- 
tion on the 1978 Federal budget. The 
revenue floor and the outlay ceilings im- 
posed by this resolution reflect both con- 
gressional actions on spending and the 
best economic assumptions available to 
Congress at this time. They also provide 
for an appropriate level of Federal ac- 
tivity aimed at continuing our economic 
recovery, and moving toward full em- 
ployment and a balanced budget. This is 
no small achievement for a process only 
just completing its second full year of 
operation: 

Of course, by this time in the budget 
year, we have already set congressional 
budget priorities in the first resolution. 
In addition, we have the benefit of House 
and conference actions on spending 
measures and a fairly good idea of what 
is still to come, as we arrive at the second 
resolution’s binding revenue floor and 
spending ceilings. The major question, 
then, is the state and direction of the 
Nation’s economy. 

It is abundantly clear, from economic 
data recently made available, that the 
rate of our economic recovery has slowed. 
However, this development was expected 
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and was accounted for in the Budget 
Committee’s economic assumptions. In- 
deed, in our committee report, you may 
read on page 9, and I quote: 

The committee expects a slowdown in real 
growth during the balance of 1977 and 1978, 
to a 5 percent annual rate. It does not expect 
& repetition of the sharp slowdown that the 
Nation’s economy experienced in mid-1976. 


This was written before the most re- 
cent figures became available, but the 
committee does not believe the latest 
data require any change in our assump- 
tions. 

The question, then, is how much of a 
slowdown we will experience and how 
long it will last. Most discouraging is 
the increase in unemployment rates and, 
particularly, in unemployment among 
blacks, but it should be noted that total 
employment has increased faster than 
the growth of the labor force in the year 
since last August. 

There are favorable signs, as well, in- 
cluding business investment, housing 
starts, and personal income. Finally, the 
stimulus programs designed last spring 
are now ready to spend out this fall and 
on into next year. Where an estimated 
$3.3 billion was spent for economic stim- 
ulus in the last 6 months, it-is expected 
that nearly $9 billion will be spent during 
the 6 months beginning October 1. 

Again, Mr. Chairman, I strongly sup- 
port this resolution and the congres- 
sional budget it establishes for fiscal year 
1978. I believe the process has worked 
well and the Congress has responded ad- 
mirably to the disciplines it imposes. It 
is only with discipline, and a balance 
of the competing demands on the Fed- 
eral Treasury, that we in Congress will 
be able to keep our control of the purse 
strings and keep moving toward such 
goals as full employment, a balanced 
budget, and a decent life for all our citi- 
zens. 

Mr. Chairman, I urge all my colleagues 
to join me in voting for House Con- 
current Resolution 341. 

Mr. CONABLE. Mr. Chairman, I yield 
2 minutes to the gentleman from Lou- 
isiana (Mr. TREEN). 

Mr. TREEN. Mr. Chairman, I thank 
the gentleman for yielding. 

I have asked for this time so that I 
could ask the chairman of the commit- 
tee a question with regard to the sugar 
support program that was part of the 
farm bill as it passed the House. 

I understand that the House and the 
Senate conferees on H.R. 7171 have 
agreed to put sugarbeets and sugarcane 
in the Agriculture Act as basic commodi- 
ties that the administration must sup- 
port at a price no less than 5244 percent 
of parity. 

On page 32 of the report on the budget 
resolution, in the middle of the first 
paragraph, there is reference made to a 
$0.2 billion—that is $200 million—for the 
sugar program recently initiated by the 
administration. 

Then, in the next paragraph, it is indi- 
cated that the resolution includes an in- 
crease in outlays of $1.4 billion over the 
first budget resolution. That adjustment 
is made to accommodate provisions in the 
farm bill related to support payments for 
1977 crops. As I understand it, the ad- 
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ministration has abandoned its initial 
program of support payments which it 
proposed to make under existing law. If 
that is the case, of course, the $200 mil- 
lion for that would not be required. My 
main purpose in rising and asking this 
question is to make sure that we have in 
the budget resolution sufficient budget 
authority and outlay authority to accom- 
modate the sugar support program man- 
dated in the farm bill. 

Of course, I do not know that anyone 
knows what that will cost, because we do 
not know which method the administra- 
tion will adopt to support the price of 
sugar. We do not know whether the ad- 
ministration will adopt import quotas or 
tariffs or some other method. My concern 
is to make sure that, whatever program 
is adopted by the administration, pursu- 
ant to the farm bill, it is taken care of in 
this budget resolution. 

The CHAIRMAN. The time of the gen- 
tleman from Louisiana has expired. 

Mr. CONABLE. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Louisiana. 

Mr. GIAIMO. Will the gentleman 
yield? 

Mr. TREEN. Yes. 

Mr. GIAIMO. The gentleman knows 
that, as a result of the actions taken in 
the House on the agriculture bill, we had 
to increase substantially the agriculture 
outlays in the second budget resolution. 
We increased them about $1.7 billion over 
the first budget resolution to take care 
of the increased requirements brought 
about by the passage of the agriculture 
bill. 

Included in that was an estimate of 
what would be required to take care of 
payments on sugar. Now, remember that 
at the time we worked this out, it was 
based upon the arguments made by the 
members of the Agriculture Committee 
as to their best estimates of what would 
be required. What we do not know yet are 
the exact dollar amounts. They are still 
estimated amounts. It is still rather early. 

In addition to that, it is highly ques- 
tionable whether the administration ap- 
proves of going down that road of pay- 
ments in regard to sugar. They may well 
want to approach it via the import-tariff 
route. So, that would have an effect on 
costs also, but it is very difficult to say 
precisely to what extent. 

The best statement I can give to the 
gentleman is that we have tried our best. 
We believe that we have provided for 
either eventuality in agriculture with re- 
spect to sugar. We think that there will 
be enough in the budget resolution, as it 
will be adopted, to provide for the gen- 
tleman’s concern. 

Mr. TREEN. I thank the gentleman 
very much. 

Mr. GIAIMO. Mr. Chairman, I yield 
such time as he may require to the gen- 
tleman from Texas (Mr. Brooks). 

Mr. BROOKS. I thank my distin- 
guished friend for yielding to me. 

Mr. Chairman, it has been the good 
fortune of the Congress and the Ameri- 
can people that a budget process is now 
firmly in place. This is the seventh budget 
resolution to come before the House of 
Representatives. It brings to a close the 
second full year of implementation of 
our new budget process. I am proud to 
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say that I support this ceiling resolution 
as yet another example of Congress ca- 
pacity to appraise the economy realisti- 
cally, establish reasonable national pri- 
orities, and control excessive spending. 

I must admit that the deficit, as high 
as it is in this resolution, remains a cause 
for grave concern. I am equally disturbed 
by the increasing unemployment rate, 
particularly among our black teenagers, 
where unemployment has increased to 
the horrendous rate of 40.4 percent. At 
the same time, however, the stimulus 
program we provided for earlier this year 
ae reach its full impact in fiscal year 

It is also encouraging to note that the 
economy has shown some substantial 
improvements in business investment, in 
housing starts—up to 2.1 million annual- 
ized—and in real income. I firmly be- 
lieve that had it not been for the budget 
process, our economy would be in far 
greater difficulty than it is at present. 
This is not to say that the Budget Com- 
mittee does not have a heavy responsi- 
bility next year. Although the current 
slowdown was expected, Congress must 
continue to provide the necessary stimu- 
lus for sustained recovery. 

I again applaud the work of Chairman 
Bos Grarmo, the members of his commit- 
tee, and the staff for the fine work they 
have done. I want to make special note 
of the close cooperation on sensitive pro- 
gram issues that has emerged between 
the standing committees and the Budget 
Committee. I urge all Members to sup- 
port these expenditure ceilings and reye- 
nue floor for fiscal year 1978. 

Mr. CONABLE. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali- 
fornia (Mr. ROUSSELOT) . 

Mr. ROUSSELOT, Mr. Chairman, I, 
too, as my colleagues have previously 
stated, believe that the budget process 
that we now go through forces the vari- 
ous committees in Congress to coordinate 
in a better manner the overall budget 
responsibility which we share with the 
executive branch, particularly in try- 
ing to do a better job on a more respon- 
sible basis explaining and coordinating 
the various appropriations and authori- 
zations from the various committees. 

If I may, I would like to ask the chair- 
man of my committee a couple of ques- 
tions relating to social security, the 
statement made in the committee report 
on page 64 and on page 59 relating to 
Function 600: Income Security. Under 
the portion on page 59 entitled “Social 
Security,” there is a request in here for 
additional budget authority of $6.4 bil- 
lion. I notice that there is a statement 
that this is to potentially accommodate 
some of the proposals that have been 
made relating to social security. 

Again on page 64 there is a statement, 
“Inclusion of this budget authority does 
not imply an endorsement of the admin- 
istration’s financing proposals; instead, 
it simply retains the option for the 
House to approve additional financing 
within the budget authority ceiling which 
will be imposed under the Second Budget 
Resolution.” 

That language is very clear that this 
is merely to give us the option to adopt 
some of those proposals. 

CxxXIII——1764—Part 22 
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Does it also include a proposal for a 
tax increase to cover that, as the admin- 
istration has recommended? 

Mr. GIAIMO. If the gentleman will 
yield, it is not intended to provide for a 
tax increase. It is not intended to en- 
dorse fully the administration's financ- 
ing proposals. What it does do is recog- 
nize that there is a problem with the 
social security fund which has to be ad- 
dressed by the Congress, which the ad- 
ministration has addressed in its pro- 
posals, 

We know that these proposals will 
have a difficult and rocky road through 
the Congress. But we do think it is a 
priority item. We think it is one which 
has to be addressed by the Congress. 

Therefore, we are highlighting this 
as a priority. We are making provision 
for $6.4 billion in budget authority for 
however the Congress decides to address 
the problem. Whether it is from general 
revenue, from transfer from one fund to 
another, or from whatever source, we are 
making that amount of budget authority 
available because we think it is a crucial 
issue. 

I hope there will be action this year, 
although I am not in a position to say 
how quickly Congress will act. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the comments of the commit- 
tee chairman, and I share with him the 
concern that something has to be done in 
the social security area. I testified be- 
fore the subcommittee of the Commit- 
tee on Ways and Means that held hear- 
ings and is still holding hearings on this 
subject. 

The committee chairman can assure 
us that there is no inclusion of tax in- 
creases in this resolution or there is not 
contemplated to be included any tax in- 
creases on the revenue side? 

Mr. GIAIMO. Mr. Chairman. I can 
assure the gentleman of that. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the gentleman’s comment, 
and I thank him for that clarification. 

Additionally, I might make the com- 
ment that we had some discussion in 
committee this morning, and I would 
like to ask the gentleman another ques- 
tion. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. Rous- 
SELOT) has expired. 

Mr. CONABLE. Mr. Chairman, I yield 
3 additional minutes to the gentleman 
from California (Mr. RovussELoT). 

Mr. ROUSSELOT. Mr. Chairman, my 
question is this: 

What does this resolution contemplate 
in the way of producing or creating new 
jobs? 

There is always a great emphasis in 
budget resolution discussions as to the 
amount of “stimulus” that we are pro- 
viding by spending on the part of the 
Federal Government. 

How many new jobs are provided on a 
proposal basis in this resolution? 

Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gentle- 
man from Connecticut. 

Mr. GIAIMO. Mr. Chairman, this 
budget resolution provides jobs in nearly 
every category. It is difficult to determine 
which are new jobs and which are 
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jobs that are-part of the economic 
stimulus. 

Mr. ROUSSELOT. Mr. Chairman, let 
me say to the gentleman that this is 
always a big argument for substantial 
amounts of deficit financing, and it is 
given as the reason our Treasury has to 
go out and borrow money, because we are 
creating all kinds of jobs, primarily 
through the Federal Government. 

I was just wondering if we have some 
kind of an overall figure or target so we 
can answer our constituents when they 
ask us how many jobs we are producing 
by this resolution. 

Mr. GIAIMO. Mr. Chairman, if the 
gentleman will yield further, I will try to 
respond to his question. I would like to 
insert a table at this point to sum- 
marize the CETA job and training 
programs. 

EMPLOYMENT AND TRAINING OPPORTUNITIES, 
Fiscat Year 1978 
Program: e) 
Comprehensive Employ- 
and Training Act: 
441, 800 
125, 000 
Title III and VIII (ex- 
clusive of summer 
youth) 
Title III summer 


485, 500 
1, 165, 000* 


Community Service Em- 
ployment for Older 
Americans Act 


1 Estimated end-of-fiscal year enrollment, 

2 Second resolution estimated outlays. 

*Represents summer enrollment rather 
than end-of-year enrollment. 


In the Comprehensive Employment 

Training Act (CETA), under title I em- 
ployment and training there is included 
in this budget a provision for an end- 
of-year enrollment of 441,800. 
“Mr. ROUSSELOT. What is the cost 
of those jobs under title I? The gentle- 
man says there is provision for 441,800 
jobs, and what will the cost of that be? 

Mr. GIAIMO. For title I, it is $1.88 
billion. 

Mr. ROUSSELOT. $1.88 billion? 

Mr. GIAIMO. That is for 441,800 jobs 
and training slots. 

Mr. ROUSSELOT. All right. And the 
next item is what? 

Mr. GIAIMO. Under title II there is 
provision for reaching 125,000 jobs. 

Mr. ROUSSELOT. Are those new jobs, 
are those full-time jobs, and how much 
will that cost? 

Mr. GIAIMO. The gentleman is ask- 
ing for a good bit of technical informa- 
tion which I can get for him and put in 
the RECORD. 

Mr. ROUSSELOT. Let us talk about it 
now. 

Mr. GIAIMO. If the gentleman wants 
to talk it out now, I can get the informa- 
tion for him. 

Mr. ROUSSELOT. We are always talk- 
ing about how many new jobs are pro- 
vided, and I would like to have the in- 
formation. 

Mr. GIAIMO. Under the title II CETA 
jobs included in the budget, the outlay 
estimate is $1 billion. 

Mr. ROUSSELOT. $1 billion for 125,000 
jobs? 
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Mr. GIAIMO. Then we have title III 
jobs and training, and the new title VIII 
which includes a portion of the new 
youth initiative. The anticipated end-of- 
fiscal-year enrollment in these programs 
is 485,500. 

Mr. ROUSSELOT. And that costs how 
much? 

Mr. GIAIMO. I might add that title 
III also includes the summer youth pro- 
gram, 

Mr. ROUSSELOT. And how many jobs 
is that? 

Mr. GIAIMO. That is 1,165,000 jobs. 

Mr. ROUSSELOT. Does the gentle- 
man wish to give us the figure for title 
III as one item? 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. ROUSSELOT) 
has expired. 

Mr. GIAIMO. Mr. Chairman, I yield 
3 additional minutes to the gentleman 
from California (Mr. RovusseLot). 

Mr. Chairman, if the gentleman will 
yield further, the total cost of title III 
jobs and training plus the title VIII 
youth program is estimated in the reso- 
lution at approximately $1,870 million. 

Mr. ROUSSELOT. That is $1,870 mil- 
lion for those 1,165,000 jobs that are 
estimated to be produced. 

Are those jobs all full-time, or are 
they part-time or are they seasohal? 

Mr. GIAIMO. They are mixed. 

Mr. ROUSSELOT. They are mixed? 

Mr. GIAIMO. The 1,165,000 summer 
youth jobs are part-time summer jobs. 
The other title III and title VIII slots 
represent job and training opportunities 
which may be filled by several persons 
over the course of a year in individually 
tailored situations. 

The chart describes the programs in 
terms of the enrollment projections for 
the end of fiscal year 1978 which are an- 
ticipated in the Second Resolution. For 
some programs, such as those established 
under the new Youth Employment Dem- 
onstration and Projects Act, included in 
the titles III and VIII chart line, it is 
somewhat speculative as to when prior to 
the end of the fiscal year those enroll- 
ment levels will be reached. I present this 
information with the caveat that divid- 
ing the end-of-year enrollment figures 
into the estimated outlay figures will not 
give you annualized slot costs. Nor do 
these figures reflect the number of ac- 
tual individuals to be served by these 
programs, as several people may move 
through the same training or job slot 
over the course of the year. For exam- 
ple, the Department of Labor estimates 
that over 2 million individuals will be 
served under title I of CETA in fiscal 
year 1978. However, I believe the figures 
in this chart will answer your question. 

Mr. ROUSSELOT. All right. With re- 
spect to title IV what do we have there? 

Mr. GIAIMO. Under title IV, Job 
Corps, we have an estimated end-of- 
year enrollment of 44,000. 

Mr. ROUSSELOT. What does that 
cost? 

Mr. GIAIMO. The estimated outlay is 
$300 million. 

Mr. ROUSSELOT. Only $300 million 
for 44,000 jobs? Those are bargain-base- 
ment rates. 

What about title VI? 
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Mr. GIAIMO. We anticipate that a 
level of 600,000 jobs will be reached in 
mid-1978, and sustained throughout the 
fiscal year. 

Mr. ROUSSELOT. Roughly 600,000 
jobs? 

Mr. GIAIMO. Roughly 600,000 jobs. 

Mr. ROUSSELOT. What does that 
cost? 

Mr. GIAIMO. That is $4.4 billion. 

Mr. ROUSSELOT. $4.4 billion? 

Mr. GIAIMO. $4.4 billion. 

Mr. ROUSSELOT. And that is for 600,- 
000 jobs. 

What about the Community Service 
Employment for Older Americans? 

Mr. GIAIMO. We anticipate an end- 
of-year enrollment of 47,500. 

Mr. ROUSSELOT. How much does 
that cost? 

Mr. GIAIMO. About $150 million. 

Mr. ROUSSELOT. About $150 million 
for 47,500 jobs? 

Mr. GIAIMO. That is the Community 
Service Employment for Older Americans 
program. 

Mr. ROUSSELOT. How many jobs are 
included in the public works section; do 
we know that? How many are produced 
there? 

Mr. GIAIMO. Accelerated public works 
construction. 

Mr. ROUSSELOT. The gentleman can 
take it all together or separately, which- 
ever way he wants. 

Mr. GIAIMO. The outlays for the ac- 
celerated public works program are esti- 
mated at $2.9 billion, and will create 
approximately 116,000 man-years of 
employment. 

Mr. ROUSSELOT. That is $2.9 billion? 

Mr. GIAIMO. That is $2.9 billion. 

Mr. ROUSSELOT. How many jobs do 
we get out of that? 

Mr. GIAIMO. That will fund 116,000 
man-years of employment. 

Mr. ROUSSELOT. That is 116,000 
man-years, and that is roughly how 
many jobs? 

Mr. GIAIMO. Again, we are talking 
of man-years and jobs, so the total num- 
ber of people employed on such projects 
for some period of the year is something 
more than that. This is because of job 
turnover. 

Mr. ROUSSELOT. As I understand it, 
the formula is almost twice of what is it 
exactly? 

Mr. GIAIMO. We are not going to get 
into breaking down man-years into jobs. 

Mr. ROUSSELOT. I will state to my 
Chairman that that is one of the big 
things we always hold up to the Ameri- 
can public, that by spending all of this 
extra money we are producing jobs, and 
we should begin to pin down what they 
cost. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. ROUSSELOT) 
has expired. 

Mr. GIAIMO. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
thank the gentleman for yielding me this 
additional time. 

To continue, I think we should pin- 
point what we are producing or what we 
think we are going to produce in numbers 
of jobs so that the American people know 
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what to expect for this money we are 
spending. 

Mr. GIAIMO. I think the American 
public is fully cognizant of the high un- 
employment rate in this country. In fact, 
the rate just increased in the last week, 
to 7.1 percent. 

Mr. ROUSSELOT. Yes. I noticed that, 
and I thought deficit financing was going 
to solve that problem. 

Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield further? 

Mr. ROUSSELOT. Absolutely. 

Mr. GIAIMO. This issue is of extreme 
importance to the American people and 
to the Government. We have to do some- 
thing to get the unemployment rate down 
below the 7.1-percent figure, down into 
the 6-percent range at least. The only 
means that we in Government have is 
through these various job programs, 
whether they are public service jobs or 
whether they are accelerated public 
works jobs. Admittedly these jobs take 
time to develop and implement, but they 
are beginning to come on stream now; 
and it is estimated that in 1978 they are 
going to be coming on strongly. 

The same is true with respect to our 
stimulus package jobs, provided for in 
the legislation we passed this spring. The 
effect will be felt in 1978, so we are spend- 
ing a great deal of money. ; 

Mr. ROUSSELOT. Yes, that is cer- 
tainly true. 

Mr. GIAIMO. We are providing for 7 
million jobs or more, and I think we have 
to do this sort of thing. Even this is not 
enough. 

If the gentleman will look at the latest 
statistics, he will see that regardless of 
what we do in the private sector, regard- 
less of what we do in the public sector, 
regardless of how well the economy 
moves upward and onward to a higher 
level of production, the fact is that there 
are many people in this country, whom 
we call structurally unemployed, who are 
not being employed and will not be em- 
ployed under the normal course of events. 

We are going to have to do something 
about this because they are not going to 
find jobs easily, if at all, in the private 
sector. 

Mr. ROUSSELOT. Mr. Chairman, I 
could not agree with my colleague more. 
The thing is, what do we do to put those 
people back to work? For instance, I 
wonder if we have compensated for the 
President’s action to terminate the B-1 
bomber? 

The CHAIRMAN. The time of the 
gentleman has again expired. 

Mr. CONABLE. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from California. 

Mr. ROUSSELOT. We certainly felt 
the impact of that in California, as I can 
tell my colleague. 

Mr. GIAIMO. I can well imagine. 

Mr. ROUSSELOT. Also the adminis- 
tration was going to help all of the 
people who were on the unemployment 
rolls, but it would appear that they went 
in the opposite direction on the B-1 
bomber where in California, alone it is 
estimated that approximately 1,000 jobs 
will be lost, Of course, I know that that 
is a minor item to the gentleman from 
Connecticut (Mr. Gramo) who probably 
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does not have as many people affected as 
we do in California. 

But, as I say, the administration went 
the other way. 

I wonder, what does the gentleman 
have to recommend, or the leadership 
of his party, in the way of putting these 
people to work who were put into the 
unemployment field as a result of termi- 
nating the B-1 bomber? 

Mr. GIAIMO. I am delighted the gen- 
tleman has brought in the matter of un- 
employment from the B-1 bomber con- 
troversy, but that only magnifies and 
adds to an already intolerable situation. 
I would hope that my friend, the gentle- 
man from California (Mr. ROUSSELOT), 
would'join with me in doing even more 
in the area of finding work for more 
Americans who are unemployed, whether 
they are unemployed because of the B-1 
bomber layoffs or whether they are un- 
employed because of the fact that there 
are not enough jobs for the youth in 
America, or for the minorities in America, 
or for whatever reason. We have to find 
jobs for them. This is one approach, and 
perhaps we could offer a newer approach 
and a better approach. But certainly the 
answer is not to cut back on Govern- 
ment job-creation efforts. We have to en- 
courage our unemployed until they can 
be absorbed into the private sector. Until 
we can do something with structural un- 
employment either through training or 
otherwise, we simply have to find jobs for 
them. But certainly the answer is that no 
government, and certainly not the Gov- 
ernment of the United States, should 
turn its back on the needs of unemployed 
in this country. 

Mr. ROUSSELOT. Of course it cannot 
do so, and certainly we must continue to 
find ways to lead them to new jobs, not 
only with the Government but also with 
the private sector where most of the jobs 
are, in fact, created. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. CONABLE. I yield 2 additional 
minutes to the gentleman from Cali- 
fornia. 

Mr. DEVINE. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to my distin- 
guished colleague, the gentleman from 
Ohio (Mr. DEVINE). 

Mr. DEVINE. Mr. Chairman, I thank 
the gentleman from California for yield- 
ing to me. 

Mr. Chairman, one of the great 
mysteries to the American people is that 
when we come out with figures such as 
showing a jump from 6.9 percent to 7.1 
percent unemployed, is that if we look 
at the newspapers across the country, for 
example, take my own district, in Co- 
lumbus, Ohio, where our rate of unem- 
ployment is 5.7 percent, that if you look 
at the papers you will find six or eight 
pages—not six or eight columns, but six 
or eight pages of help wanted ads. 

And that goes also for the Washington 
Post here in the Nation’s Capital where 
er will find 8 or 10 pages of help wanted 


The gentleman from Connecticut (Mr. 
Gīamo) says that all we have to do is 
have more governmental aid. It seems to 
me that the more jobs we produce out 
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of more and more governmental aid, 
through the millions that we pour into 
it the more jobs that are needed, I am 
talking about the literally billions of dol- 
lars we put into such programs to find 
more people more jobs, and it just seems 
that the more millions and millions of 
dollars we pour into job creation that 
there seems to be more and more unem- 
ployment. Perhaps that approach is 
wrong. I do not know if the gentleman 
is in position to respond as to why there 
are 6 to 8 to 10 pages of help wanted ads 
and unemployment continues to go up? 
Can the gentleman tell me why that is 
so? 

Mr. ROUSSELOT. I will say to my col- 
league, the gentleman from Ohio, that 
the problem of structural unemployment, 
those people who remain continually 
unemployed, as we know through studies 
conducted by our committee, the Com- 
mittee on the Budget, and the Joint Eco- 
nomic Committee, show that something 
like 80 percent of the people who are 
listed as unemployed in any one month 
are people who are unemployed for any- 
where from 20 weeks to less. So that we 
can tell you, as I think the gentleman 
from Connecticut has done so, it is not 
those who are in transition, that is, 
moving from one job to another, or those 
who have been terminated and who will 
find another job within a given period 
of time. Those people seem to be flexible 
enough to be able to go on to another 
job, find another job eventually. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

Mr. CONABLE. Mr. Chairman, I yield 
three additional minutes to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
thank the gentleman for yielding me the 
additional time. I think that this is an 
important issue. Those people who have 
the capability to move on to other jobs 
will seek out and find a way to move to 
another job, whether they are in the 
government or in the private sector as 
the overwhelming majority are. What 
the gentleman from Connecticut is ad- 
dressing is what has become known as 
the structurally unemployed, those who 
are more permanent, who find it more 
difficult to find either permanent jobs or 
long-term jobs and do not have the skills 
or the capability or the know-how to 
find those advertisements in the paper of 
which the gentleman from Ohio speaks. 
But there is a surplus of jobs constantly 
being advertised, and many employers 
will tell us, as they have in my district 
in southern California, that they have 
more jobs available than there are people 
to fill them. 

Mr. DEVINE. The gentleman is right. 
The Bureau of Labor Statistics tradi- 
tionally has held that 4 percent unem- 
ployment is considered by them as full 
employment. So I presume that the 
4 percent are those structurally unem- 
ployed or unemployable, as the gentle- 
man pointed out. But we are talking 
about that segment above. There are 
many who are qualified for unemploy- 
ment benefits who go on and collect them 
until they run out, and they are out in 
the market. I suppose they are included 
in the statistics. 
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Mr. ROUSSELOT. I think that is true, 
but none of us likes to talk about that 
segment or that percentage of people 
who have great difficulty becoming em- 
ployed or who do not know how to find 
jobs, or who do not have skills for jobs 
other than what they have been working 
in the past, or who do not have the 
understanding of how to look for some- 
thing new or different. But the point I 
was trying to make in this discussion is 
that I do not think the billions we poured 
into many of these so-called emergency 
programs or accelerated job programs 
really have solved the problem of finding 
ways to employ these people in that 
unfortunate category of what we have 
come to term—and I think it is a bad 
term—the structurally unemployed. We 
really are not solving it in some of these 
cases by just pouring these billions of 
dollars into these programs. 

Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gentle- 
man from Connecticut. 

Mr. GIAIMO. I thank the gentleman 
for yielding. 

Of course, public service jobs have not 
solved the problem of unemployment. But 
the fact is that these jobs contribute to 
the solution. Perhaps we are not doing 
enough. Perhaps we have to adopt other 
means. I would not want the gentleman 
to think that the public service jobs are 
all filled by people who are structurally 
unemployed. 

Mr. ROUSSELOT. Some of them are. 

Mr. GIAIMO. Some are, but many are 
not. Many are not. There are many 
skilled people who are working in public 
service jobs. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. GIAIMO. I yield 2 additional min- 
utes to the gentleman from California. 

If the gentleman will yield further, I 
was back home in Connecticut last week, 
and many people came into my office ask- 
ing me to help them find jobs. I had 
great difficulty. I could not find them 
anything. I do not even know where to 
recommend they look, there are so many 
jobseekers. We have to find some an- 
swers, and until we do, until we can ab- 
sorb most of them into the private sec- 
tor, we are going to have to use this type 
of approach. We may have to try new 
approaches. 

Now to get to the question of unem- 
ployment in general, the fact of the 
mattcr is that new jobs are being created 
in the private sector each month, but 
the other part of the equation is that 
the labor force increases each month. 

Mr. ROUSSELOT. More rapidly than 
the number of jobs. 

Mr. GIAIMO. More rapidly, so we have 
to find more jobs than we are finding in 
the private sector. 

Mr. ROUSSELOT. Some of us in this 
House believe that one of the ways to 
stimulate that is to give an across-the- 
board tax reduction to all taxpayers be- 
cause individual Americans do have ways 
of investing in new job opportunities. 
They may put their money into a savings 
and loan, and that will help the housing 
field. If they are individual small busi- 
nessmen, they may put their money into 
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expanding their own businesses, and that 
will create jobs. 

We believe in, and many of us have 
tried to advocate, the concept of an 
across-the-board tax reduction because 
that will give the stimulus to the private 
sector in many cases. We do not say it is 
the only answer but we say we ought to 
try it. 

Mr. GIAIMO. There are many ways of 
stimulating the private sector and I think 
the new administration under President 
Carter is making great strides in that 
direction, in giving encouragement and 
incentives in tax legislation, and in many 
ways giving this stimulus to the private 
sector to develop greater participation 
and greater activity and greater expan- 
sion in private investment to bring us out 
of the recession and to better economic 
conditions. We think it is working but 
I think we have to allow some time for 
the effects of these efforts to be felt. 

Mr. ROUSSELOT. We hope the gentle- 
man can persuade the Ways and Means 
Committee leadership to come up with a 
tax reform package that will in fact give 
an across-the-board tax reduction to all 
the people in this country. 

Mr. GIAIMO. I do not want to leave 
the gentleman under a false impression. 
I did not endorse any specific type of 
stimulus to the private sector. I do not 
think the gentleman’s across-the-board 
tax cut, which has been tried in the past, 
has sufficient validity to warrant its 
adoption. There are many other ways to 
stimulate the private sector. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. ROUSSELOT) 
has expired. 

Mr. GIAIMO. Mr. Chairman, I yield 
10 minutes to the gentleman from Cali- 
fornia (Mr. MINETA). 

Mr. MINETA. Mr. Chairman, I rise in 
support of House Concurrent Resolution 
341, the second budget resolution for 
fiscal year 1978. 

First, I want to thank the distin- 
guished gentleman from Connecticut, 
Bos Grarmo, for the tremendous amount 
of effort he has put into his assignment 
as chairman of the Budget Committee. 
His dedication and hard work over the 
past year have been an important ele- 
ment in the continued success of the 
congressional budget process. 

Mr. Chairman, it is with considerable 
enthusiasm that I urge my colleagues 
to vote in favor of this resolution. For 
it is with this measure that we will com- 
plete the second year of full implemen- 
tation of our new budget process. One of 
the significant contributions which this 
process has made, one which is often 
overlooked, is the timeliness with which 
spending bills have been considered in 
the past 2 years. The deadlines in the 
Budget Act are effective and for the sec- 
ond year nearly all spending bills have 
been completed before September. Ap- 
propriations bills voted on halfway 
through the fiscal year and continuing 
resolutions are fast becoming a thing of 
the past. If this process did nothing 
more than that, I believe it would still be 
viewed as one of the most important leg- 
islative developments in the past decade. 

As you all know, when this second 
budget resolution is adopted it will set 
a binding ceiling on spending and a 
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binding floor on revenues, and no legis- 
lation which will breach those limits 
may be considered. For only the second 
year in its history, the Congress is vot- 
ing on the Federal budget in its entirety. 
This resolution stands as a testament 
to the ability of Congress to assume an 
active and responsible role in establish- 
ing budgetary priorities. 

While many individuals might easily 
find something to bicker with in the fig- 
ures which we on the Budget Committee 
are recommending, it is important to 
cast off personal desires and to support 
the budget process during the vote on 
final passage. Rising above special in- 
terests, saying no to parochial concerns 
in order to view the Federal budget in 
its entirety is the nature of the game 
when we try to establish priorities with 
limited resources. AS we saw during con- 
sideration of the first budget resolution 
in May, without such a willingness to 
compromise, the budget process can 
break down. Such a failure is something 
I am sure none of us want to see. 

Mr. Chairman, this second resolution 
recommends a budget that deserves the 
support of a substantial majority of the 
membership of this House. It reflects the 
actions taken over this past summer and 
for the most part, is within the guide- 
lines established by the first budget reso- 
lution. Outlays were reduced from the 
first resolution in 10 functional catego- 
ries, and increased in 6. The major re- 
ductions were in national defense, in- 
ternational affairs, and interest. The 
major increase in outlays was in the 
agriculture function. 

Compared with the targets set in the 
first budget resolution, this second reso- 
lution shows considerable progress in re- 
ducing the deficit projected for fiscal 
year 1978. The figure included here is 
some $4 billion below the first resolution 
target. That reduction is due to higher 
revenues of $1.8 billion, attributable to 
more optimistic economic assumptions, 
and to lower outlays of $2.2 billion, the 
result of lower than expected appropria- 
tions actions and program reestimates. 

While the deficit is still considerably 
higher than we would like it to be, I 
believe it is necessary and prudent if 
we are to have a fiscal policy that can 
sustain our current recovery through 
1978. 

Indeed, if the disappointing economic 
news of last week continues, we may be 
faced with the necessity of even more 
fiscal stimulus before fiscal year 1978 is 
completed. 

For the present, however, I still believe 
there is good reason to be optimistic 
about economic prospects for the coming 
year. While indicators of prospective 
business conditions do not point to boom- 
ing growth, neither do they indicate any 
significant weakening in the months 
ahead. 

For example, housing starts continued 
to show remarkable strength in July— 
rising at a seasonally adjusted rate of 
2.06 million units; the second highest 
level since July of 1973. In addition, sav- 
ings and loan associations still hold un- 
usually large deposits—thus insuring an 
adequate flow of mortgage money in the 
future. 

Another encouraging development is 
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the continued strength in capital spend- 
ing: contract awards for commercial and 
industrial building are advancing 
sharply, capital appropriations for 
manufacturers is high and rising, and 
machine tool orders continue to be 
strong. 

To me, this strength in capital goods 
spending is one of the most promising 
economic developments of the last year. 
I think it is a pretty good indication that 
we can expect good growth in the fore- 
seeable future. 

Finally, the stimulus package which 
we voted on last spring is just starting to 
get into full swing. The most recent esti- 
mates show that the impact will be $3.3 
billion in the fourth quarter this year, 
and about $5.3 billion each in the first 
and second quarter of next year. 

All of this leads me to believe that eco- 
nomic prospects are still good and that 
it is premature to say we are headed for 
another slowdown like we had last year. 
The fiscal policy implicit in this budget 
recommendation remains the most pru- 
dent course to follow. 

A considerable amount of the stimulus 
included in the budget recommendation 
is in the form of Federal grant outlays 
to State and local governments. The 
committee recommendations amount to 
slightly more than $78 billion in total— 
a 16-percent increase over the current 
estimate for the 1977 fiscal year. Almost 
$24 billion of that sum is for programs 
providing income security and minimum 
services to needy individuals. The re- 
maining outlays support ongoing public 
services, demonstration projects, and 
capital development efforts. Such aid to 
State and local governments represents 
one of our most important antirecession 
tools. When the economy turns down, 
State and local governments are espe- 
cially hard hit, and their actions can be 
a further drag on the economy, working 
to counter other Federal stimulus plans. 

Thus, the recommendations in House 
Concurrent Resolution 341 provide for 
important and substantial support to 
State and local governments. This is an 
essential element of the fiscal policy pro- 
jected for fiscal year 1978. 

Mr. Chairman, I would also like to 
point out the legislative savings included 
in this resolution. The budget resolution 
recommended assumes the enactment of 
program reforms that would save over 
$460 million in budget authority and $1 
billion in outlays in the coming fiscal 
year. In 5 years we would realize cumula- 
tive savings of $21.7 billion in outlays. 
These savings would result in areas such 
as the control of hospital costs, reform 
of the wage board pay system, and re- 
vision of certain social security benefits. 

To me this is one of the most impor- 
tant functions the budget process can 
serve—it points the way toward more 
efficient Government programs. The suc- 
cessful implementation of these reforms 
would mean the fulfillment of many 
campaign promises I am sure many of us 
made during the last election to cut 
down on waste and improve ineffective 
programs. I would urge my colleagues to 
vote for this second budget resolution, 
and to support the program reforms we 
have suggested. 

While the overall recommendations 
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made here are excellent and deserve the 
support of all my colleagues, there is one 
major budgetary development which 
cannot be accommodated by the con- 
gressional budget process—and that is 
the continued Federal budget shortfall. 
Current projections show that the short- 
fall will be between $12 and $14 billion 
in fiscal year 1977. The 1976 shortfall of 
$11 billion has been cited by many econ- 
omists as one of the reasons for the slow- 
down in the economy in the second half 
of last year. If another shortfall occurs 
in 1978, it will be an additional drag on 
the economy—one ‘which the already 
weakening economic signals indicate we 
can ill afford. Spending shortfall is a 
problem that is not peculiar to any one 
program, but rather is apparently an 
across-the-board bias in the executive 
branch which overestimates outlays at 
an early point in the budget process. 

Mr. Chairman, I believe such short- 
falls are one of the major shortcomings 
of Federal budget process—it makes 
effective planning impossible, and can 
wreak havoc with our congressional at- 
tempts at budget control. Inasmuch as 
this is an across-the-board failing, I hope 
that over the coming year all of us can 
work to resolve the problem. It certainly 
will be one of my priority items on the 
Budget Committee. 

Mr. Chairman, final passage of this 
concurrent resolution will mean the end 
of the second full year of implementa- 
tion of the congressional budget process. 
It will show that Congress is determined 
to make this experiment in fiscal respon- 
sibility work. 

As I said earlier, this resolution will 
not please everyone. All of us hold strong 
beliefs in the value of some programs and 
the wastefulness of others—many of you 
will continue to believe that the wrong 
programs have been emphasized. I, for 
one, feel that considerably more progress 
could be made in reducing spending in 
the defense category and improving the 
effectiveness of many of our social pro- 
grams. But I am going to vote “yes” on 
final passage, and I am going to work 
hard to convince each of you to do the 
same—because it is the process that 
holds the real hope for better govern- 
ment and because it is the process that 
makes constitutional power over the 
purse more than an empty phrase. And 
it is the discipline of the second budget 
resolution which invigorates that phrase 
with renewed substance. I urge all my 
colleagues to vote yes on House Concur- 
rent Resolution 341. 

_Mr. ROUSSELOT. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Ohio (Mr. MILLER), a distinguished mem- 
ber of the Committee on Appropriations. 

Mr. MILLER of Ohio. Mr. Chairman, 
I thank the gentleman from California 
for yielding. I would like to ask the 
gentleman from Connecticut, the chair- 
man of the committee, how can we ra- 
tionalize the fact that we would have a 
$58.6 billion deficit, which amounts to 
approximately $160 million a day that 
we will be spending in this coming year 
that we will not be taking in? We will be 
going in debt $160 million a day. 

I heard the discussion concerning the 
public works jobs, but I also know the 
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problem we have when we spend more 
than we take in, and the inflation that 
this will create, and the higher interest 
rates that will result. How can we ra- 
tionalize spending $160 million a day 
more than what we will be taking in? 

Mr. GIAIMO. Well, if the gentleman 
had listened to my opening remarks 
when we began the debate on this 
budget resolution, the gentleman would 
have heard the comments that I made, 
based upon the fact that most of this 
deficit is caused by the high unemploy- 
ment rate. Unemployment means two 
things; both of them bad. 

It means that we have to pay out more 
in governmental expenditures to take 
care of people who do not have the 
wherewithal to take care of themselves, 
because they are unemployed. Second, it 
means that we do not take in revenues 
which they would be paying in taxes if 
they were employed. If we could get the 
unemployment rate down from 7.2 per- 
cent to about 5.2 percent, I think we 
would cut the deficit by about $35 bil- 
lion. 

It is this kind of effort that Govern- 
ment is going to have to make to stim- 
ulate the private economy and the pri- 
vate sector so that we have a better rate 
of economic development to get unem- 
ployment down. Once we do that, we are 
going to get our deficits down, and then 
we are going to be able to meet some of 
our many problems that beg for solu- 
tion, which have been waiting and which 
Government has not been able to ad- 
dress itself to, because of these high 
deficits. 

I do not like these high deficits any 
more than the gentleman does, and I 
do not like them any more than former 
President Ford did, who sent up budgets 
year after year with high deficits; not 
because he wanted them, but because 
that was the state of the economy. It is 
something that none of us like, but it is 
a fact of life; it is a reality, and we have 
to address ourselves to it. We have to 
meet the necessary needs of Government 
and we have to take those steps which 
will encourage the economy, both in the 
private sector and in the public sector, 
to do a better job so that we will have 
less unemployment and controlled in- 
flation, and therefore an absence of 
deficit. 

Mr. MILLER of Ohio. I thank the gen- 
tleman for those remarks but let me 
clarify that. I did hear that unemploy- 
ment was the problem, and I understand 
that unemployment is a problem. But, I 
also understand, in the remarks that the 
gentleman just made, that if we reduced 
our unemployment from 7.2 to 5.2 per- 
cent, we would reduce our deficit some 
$35 billion. 

Incidentally, that would leave a $23.6 
billion deficit. How can we justify and 
rationalize, then, that part of the 
deficit? 

Mr. GIAIMO. By reducing unemploy- 
ment even further. 

Mr. MILLER of Ohio. By reducing 
unemployment we have only taken the 
deficit down $35 billion. There is still 
$23 billion left, and we have been told 
that it is not practical to go very far 
below 5.2 percent. Remarks not long 
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ago made here in the Chamber, stated 
that a 4-percent unemployment rate is 
practically zero. So, does the gentleman 
have any other words that could help 
enlighten us as to how we can rational- 
ize that last $23 billion deficit? 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield 2 additional minutes to the gentle- 
man from Ohio. 

Mr GIAIMO. Will the gentleman 
yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from Connecticut. 

Mr. GIAIMO. Most, if not all, of the 
deficit is made up of the unemployment 
problem—not all of it, but most of it. I 
pointed out to the gentleman $35 
billion that we could reduce the deficit 
by, which translates itself to a reduc- 
tion of approximately 2 percentage 
points. I think that if we got the unem- 
ployment rate down to about 4 percent, 
we would have a very minimal deficit, if 
any at all. Part of that deficit is brought 
about by other requirements, and by 
very necessary requirements, which 
translates itself into areas of defense, 
areas of foreign relations. We have just 
got $6.1 billion in this bill to take care 
of the agricultural problems. 

We have all kinds of other require- 
ments in this legislation. I think that by 
encouraging the private sector, creating 
the climate which will give us a better 
rate of economic growth and therefore 
will get unemployment down, by pru- 
dence in governmental spending, includ- 
ing the areas in agriculture, I will sub- 
mit to the gentleman, if we do that, then 
I think we can have a balanced budget. 
I think we can get there, and I know that 
President Carter is determined to get 
there, and that this Congress is going to 
do all that it can to see to it that we can 
arrive at that point. 

Mr. MILLER of Ohio. I thank the 
gentleman. 

I understand that the gentleman does 
not have an easy job to attempt to bal- 
ance the budget. And, theoretically, I 
guess if we carry it far enough down the 
road, that is what the gentleman’s re- 
sponsibility ultimately would be. Because 
of the spending in the past and because 
of the people who would not want to cut 
the various programs and not want to 
increase the taxes for the programs, it is 
not an easy task the gentleman has. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. MILLER) has 
expired. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield 2 additional minutes to the gentle- 
man from Ohio. 

Mr. MILLER of Ohio. But what dis- 
turbs me about this budget process is un- 
doubtedly something that is out of hand 
and out of control as far as the chairman 
of the Budget Committee is concerned. 
When the Budget Committee requests 
the various committees to present the 
amount of money they need to cover the 
various agencies, departments, commis- 
sions, and committees, most respond with 
whatever is in the budget that was pre- 
sented to them by OMB for that partic- 
ular year. They carry that figure over 
to the gentleman’s Budget Committee. 
Then when it is added up, and it does not 
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match the amount of revenue that we 
would have forthcoming, it is necessary 
to put in a red figure. Now, as has just 
been witnessed, we go back and blame it 
on unemployment, which is certainly true 
to a great degree, at least about 50 per- 
cent on unemployment. But I believe that 
we have to find a better way if we are 
going to truly balance the budget in the 
future. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentlewoman from New Jersey (Mrs. 
FENWICK). 

Mrs. FENWICK. Mr. Chairman, I 
thank my colleague for yielding. 

Mr. Chairman, I, too, would like to 
congratulate our chairman of the Budget 
Committee for his hard work. 

I wonder, sometimes, 1n this House how 
we are going to make out. How serious 
are these deficits, piled up year after 
year? Is it perhaps true that Congress 
has developed an addiction to spending? 
How, otherwise, is it true that just a 
month ago three of us stood here on the 
floor to defend President Carter’s efforts 
at restraint—the chairman of the Com- 
mittee on the Budget, the gentleman 
from Connecticut (Mr. Grarmo), the gen- 
tleman from Illinois (Mr. FINDLEY), and 
myself—and 81 Members, on a division, 
rose against it. 

This indicates something very inter- 
esting about the Members of this House. 
Are we wrong? Is the President mistaken 
when he feels that a balanced budget is 
necessary for the economic health of this 
country? 

Unless we have economic health, we 
are not going to have jobs—and we all 
know it. 

Is the President mistaken? Or are the 
people who feel that throwing more 
money against this terrible tragedy of 
unemployment are somehow right and 
that is the first consideration, and that 
any thought about prudence or a bal- 
anced budget is somehow inappropriate 
to the time, and unnecessary in the face 
of the problem? 

In stating my 2 cents worth—and I am 
not on the Budget Committee— I think 
we have to examine what works and 
what does not work. We have to question 
sometime or other whether we are ap- 
proaching these tragedies in a useful and 
constructive way. 

We should never be indifferent to 
them, but we should question whether 
or not we are addressing them properly. 

During this recess, when I have had a 
little time, I have been reading Dr. Ken- 
neth Clark’s “The Pathos of Power.” 
There is so much there that we all need 
to know. 

What do human beings need? We 
throw this money into these great agen- 
cies, and they take a great deal of money. 
What happens before the money gets 
down to the people? Are we doing any- 
thing useful at all? 

Anyway, Mr. Chairman, I know the 
chairman of this committee has strug- 
gled, and I do respect him for that and 
I thank him for his efforts. 

Mr. GIAIMO. Mr. Chairman, I yield 5 
minutes to the gentleman from Michigan 
(Mr. CONYERS) . 

Mr. CONYERS. Mr. 


Chairman, as 
we move to consider the second budget 
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resolution for fiscal year 1978, I sug- 
gest we keep clearly in mind the cur- 
rent unemployment picture. 

The Bureau of Labor Statistics has 
reported these August figures: Overall 
unemployment, 7.1 percent, as high as 
the average since the new administra- 
tion and Congress took office; unem- 
ployment rate among black Americans, 
14.5 percent—and that, incidentally, is 
the highest unemployment rate since 
World War Il—and black teenage un- 
employment rate. 40.4 percent. The dis- 
parity between black and white jobless- 
ness, which is growing, now is of the 
ratio of 2.4 to 1. And these figures, bad 
as they are, under report the true 
dimensions of unemployment, including 
those who have dropped out of the labor 
force out of discouragement and those 
who are forced to work less than full 
time. 

The question is this: How has the 
economic stimulus package of the Pres- 
ident and the Congress and the other 
budgetary tinkering helped to ameliorate 
this unemployment crisis? Has it done 
anything? I do not think that it has. 

The Congressional Budget Office 
projects an unemployment rate of 7 
percent for the remainder of this year, 
and looking toward next year, it does 
not see much improvement. Our own 
Committee on the Budget projects a 
6.8 percent unemployment rate in the 
4th quarter which means for black 
Americans 14 percent or more into the 
indefinite future. 

Tronically, even with these high un- 
employment rates, which the previous 
administration justified as the means 
to combat inflation, inflation still re- 
mains at its consistently high level. 
Despite the failure of the economic 
stimulus program and the budget to 
make a significant dent in unemploy- 
ment, this, the second budget resolu- 
tion, calls for cuts in training, employ- 
ment, social services, and community 
and regional development. From the 
levels established in the first resolu- 
tion, while at the same time recom- 
mending increases in budget authority 
and outlays for defense. 

The question to be answered is this: 
What happened to section 2 of the 
Budget Act which mandated establish- 
ment by Congress of national budget 
priorities in the light of national needs? 
Two years ago, in creating an inde- 
pendent congressional budget process, 
we fashioned a tool that not only would 
enable us to relate overall spending to 
revenue, but, equally important, to re- 
late Federal spending and taxes to over- 
all economic needs. 

I have watched closely this budget 
process unfold over the past 2 years, and 
rarely have I seen us come to grips with 
its purpose of setting budget priorities in 
the context of national needs, which to 
me is the source and the crux of the prob- 
lem. We have evaded our obligation to 
utilize the budget process to set priorities. 

Economic issues have always been cen- 
tral to the public life of the country but, 
I submit, today the economy itself is the 
issue. I think this body is failing to own 
up to the issue of putting a stop to the 
terrible waste of people and of resources, 
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of redirecting the economy to decent and 
adequate investment in our own people, 
in the communities in which they live, 
and in the well-being of future genera- 
tions. I submit that is not being accom- 
plished in our budgetary process now, 
though I have not lost hope in its future 
course. 

Recent opinion polls report that the 
American people are deeply disturbed 
about the economy. They are disturbed 
both about the massive unemployment 
and the unrelieved inflation, which are 
our twin sources of concern. They are 
pessimistic about economic recovery, sig- 
nificantly reducing unemployment and 
restraining inflation, given current as- 
sumptions and policies. 

This budget resolution, it seems to me, 
offers the American people little ground 
for optimism. It is testimony to our col- 
lective complacency over the state of the 
economy, and not to our inventiveness 
and wisdom in fashioning a better econ- 
omy, which I understood to be a principal 
goal of the congressional budget process. 

Under the circumstances, then, I can- 
not support the budget resolution because 
it fails to seize the opportunity we surely 
have to allocate the resources of this 
country in a more decent and just way, so 
as to give hope to the millions of Ameri- 
cans who are excluded from wholesome 
economic life. 

Mr. SIMON. Mr. Chairman, will the 
gentleman yield? 

Mr. CONYERS. I yield to my colleague, 
the gentleman from Illinois (Mr. SIMON) , 
a member of the Committee on the 
Budget. 

Mr. SIMON. Mr. Chairman, I thank 
the gentleman from Michigan (Mr. Con- 
YERS) for yielding. 

I have just a couple of points. I come to 
a different conclusion than the gentle- 
man does on what we do with the second 
budget resolution. I think, in fact, the 
second budget resolution refiects the ac- 
tion taken by the House with respect to 
the agricultural bill and other bills, for 
example. However, the fundamental 
point that the gentleman makes that we 
have not aggressively enough tackled 
the problems of employment or unem- 
ployment I do not think anyone can 
gainsay. 

The statistics the gentleman cites, for 
example, the 7.1 percent unemployment 
rate, do not count; these Bureau of La- 
bor Statistics figures do not count dis- 
couraged workers, the persons who are 
not even seeking a job because they 
have given up. 

The CHAIRMAN. The time of the 
gentleman from Michigan (Mr. Con- 
YERS) has expired. 

Mr. GIAIMO. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Michigan (Mr. CONYERS). 

Mr. SIMON. Mr. Chairman, will the 
gentleman yield further? 

Mr. CONYERS. I yield to the gentle- 
man from Illinois. 

Mr. SIMON. Incidentally, let us take 
youth statistics. I saw the New York 
Times story in which they cite an 84 
percent unemployment figure among 
black teenagers in New York City. That 
is just incredible. 

I have one final point: We talk about 
inflation and how deficits speed inflation; 
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and to some extent they do, unfortu- 
nately; but our inflation has been least 
when we have had high employment be- 
cause people have a chance to be pro- 
ductive. It is inflationary to pay people to 
do nothing. 

Mr. CONYERS. Mr. Chairman, has my 
colleague, the gentleman from Illinois, 
seen the study recently released by Gar 
Alperovitz of the Economic Alternatives 
Institute? 

Mr. SIMON. I have not. 

Mr. CONYERS. It made a very funda- 
mental point that I would like to bring 
to the attention of our colleagues, and 
perhaps I will put a summary of it in the 
record. In that study he points out that 
the major inflationary consequences oc- 
-cur in four sectors of our economy: hous- 
ing, energy, health, and food, which, of 
course, are the most critical. He points 
out, therefore, that workers as well as 
the unemployed are the victims of an 
economic policy that neither creates an 
adequate supply of jobs nor relieves the 
inflationary pressure. 

Mr. Chairman, let me get to the point 
of our friendly difference, because I cer- 
tainly respect my colleague, the gentle- 
man from Illinois (Mr. Srmon), and his 
service on the committee. 

The way in which I am trying to get us 
to address these points that we have 
failed to address is to vote against the 
budget resolution and send it back for 
reconsideration. It is not out of any dis- 
respect for the chairman of this com- 
mittee. I support the budgetary process; 
but I submit to my colleague, the gentle- 
man from Illinois, that it has become a 
tool of evasion. We are now back in the 
same position in which we were before 
there was a budgetary process. It is being 
used to lock us into huge defense ex- 
penditures, and only the slightest in- 
cremental adjustments in spending for 
human resources. There is no way under 
these circumstances in which we can 
deal forcefully with the pressing need 
for full employment. 

The CHAIRMAN. The time of the 
gentleman from Michigan (Mr. Con- 
YERS) has expired. 

Mr. GIAIMO. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Michigan. 

Mr. Chairman, will the gentleman 
yield? 

Mr. CONYERS. I yield to the gentle- 
man from Connecticut (Mr. Grarmo), 
our chairman. 

Mr. GIAIMO. Mr. Chairman, I thank 
the gentleman for yielding. 

I have to disagree with the gentleman 
when he says that the Committee on 
the Budget is the tool or a force designed 
not to address these problems which con- 
front us. 

I would submit to the gentleman that 
I think the Committee on the Budget has 
been in the forefront of this whole con- 
cern this year for, one, the necessary 
aon of the economy, and, two, 

obs. 

The gentleman will recall that in the 
spring it was the Committee on the 
Budget, with the great assistance of the 
leadership, that concerned itself with 
this problem and addressed itself to this 
problem as the No. 1 national priority. 
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We have been consistently concerned 
with this problem. 

Mr. CONYERS. The gentleman him- 
self has been consistently concerned with 
jobs. But I submit that a budget resolu- 
tion, such as the one under considera- 
iton, that countenances 7 percent overall 
unemployment at present and admits of 
little relief in the coming year is a res- 
olution that fails to come to terms with 
solving unemployment as the No. 1 
priority. 

Mr. GIAIMO. The committee has, too. 

We can do certain things in the 
Budget Act, such as making jobs a 
priority; and we have done that con- 
sistently, both in the third budget res- 
olution and in this one, but this has 
to be translated into action. 

There is a great deal of money that 
has been made available by this Con- 
gress that still has not been utilized to 
employ people because it takes time, for 
one reason or another, to get people on 
board, or for whatever reason. Perhaps 
many of our programs are not as good 
as we should like them to be and perhaps 
we have to do more. But I would not lay 
the blame at the doorstep of the Com- 
mittee on the Budget, and perhaps we 
will have to blame everyone in the Gov- 
ernment. 

Mr. CONYERS. I want to make it clear 
that the person I come to to get these 
additional several hundred thousand 
jobs, and to get the extra few hundred 
million dollars, has been the chairman 
of the committee. 

The point that I must make is that 
for me to go back to Detroit, Mich. 
and tell the citizens, those who are work- 
ing and those who are unemployed, that 
this resolution actually represents the 
goals of the Government that I want 
them to follow, would be an absolute 
travesty. 

And so I believe my colleague fully 
understands the reasons that I must re- 
luctantly vote against this resolution. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentleman from Delaware (Mr. Evans). 

Mr. EVANS of Delaware. Mr. Chair- 
man, I thank my distinguished colleague, 
the gentleman from California (Mr. 
RousseEtot) for yielding me this time so 
that I am permitted to address this 
“packed” House. 

Mr. Chairman, I would like to go back 
a few minutes, if I may, and try to an- 
swer the question posed by the gentle- 
woman from New Jersey (Mrs. FEN- 
wick) to the chairman of the Commit- 
tee on the Budget, the gentleman from 
Connecticut (Mr. GIAIMO). 

I know that this is a very difficult issue 
and a very complex problem, but the 
gentlewoman from New Jersey raises a 
very important question. She asked if 
President Carter was right in placing as 
a goal the balancing of our budget by 
1981, or if others were right in perhaps 
trying to throw more money at our un- 
employment problem. 

First of all, let me say that I know the 
gentlewomen from New Jersey (Mrs. 
FENWICK) was very sincere in her ques- 
tion. This is an area in which I have been 
involved myself. I am very concerned 
with and very cognizant of what jobs do 
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for an individual in terms of self-esteem 
and in terms of what a job does toward 
reducing the crime rate. But I believe 
that throwing too much more money at 
the problem is not the answer. I think if 
that was the case, then New York and 
Great Britain would be in great shape 
today. But I do not think Great Britain 
is in great shape today. In fact, I think 
we are in danger of “Britainizing” our 
country. 

I believe that the answer is to try to 
achieve the goal of a balanced budget by 
1981 and in trying to provide jobs for our 
people in the private sector. 

I think it is high time for all of us in 
the Congress of the United States, and 
especially in this body, the U.S. House of 
Representatives, to start making the 
means to achieve the goal of reaching a 
balanced budget by 1981. I think we 
could pick this time and this place in 
which to start. 

Mr. ROUSSELOT. Mr. Chairman, I 
want to compliment my colleague, the 
gentleman from Delaware (Mr. Evans), 
for his excellent perception of what we 
have not done in this House of Represent- 
atives and that is to make sure that the 
money we spend and save goes to solve 
unemployment. We really have not tested 
some of the reasons in order to find out 
if it produces the results that we say it 
does. 

I am not claiming that some of these 
programs have not had a beneficial ef- 
fect. I am sure some of them have. But I 
further believe that President Carter and 
his administrative peoples have had to 
face up to the fact that they could not 
possibly spend as much money as this 
Congress has appropriated for some of 
these programs that were supposed to 
lead to jobs. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. CONABLE. I yield 2 additional 
minutes to the gentleman from Cali- 
fornia. 

Mr. ROUSSELOT. They have found 
that they cannot even distribute the 
money fast enough. The Carter adminis- 
tration realizes that it has the respon- 
sibility not just to spend the money in a 
way that will not be productive, so they 
have had to exercise more care and judg- 
ment than I am afraid sometimes the 
Congress exercises in appropriating a lot 
of that money in the honest belief that 
it is going to produce jobs, but which does 
not. 

My good colleague, the gentleman from 
Michigan—and I am sorry that he is not 
here—has mentioned the problem of the 
underemployment and lack of employ- 
ment for minorities. We are probably go- 
ing to take up the issue of the minimum 
wage that according to a black economist, 
who produced a report for our Joint 
Economic Committee, will have a very 
serious effect on minority groups, on 
youth, and on the elderly who want to 
work on a part-time basis. 

The gentleman from Delaware has 
properly raised the issue here in this 
budget resolution that is before us that 
this body, this House, Congress as a 
whole, has not accepted its responsibility 
in analyzing to see if this money we are 
spending really produces all of these jobs, 
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or if the Federal money we are spending 
improperly competes with the private 
sector that would like to go ahead and 
expand their plants, and would like to go 
ahead and produce new jobs in the pri- 
vate sector, but cannot because of the 
way this tremendous Federal machine 
spends money, which in this resolution 
talks about spending $460 billion in this 
coming fiscal year. I compliment my col- 
league for his comments. 

Mr. GIAIMO. Mr. Chairman, I reserve 
the remainder of my time. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield 3 minutes to my distinguished col- 
league, the gentleman from Ohio (Mr. 
MILLER). 

Mr. MILLER of Ohio. I thought per- 
haps someone on the Budget Committee 
could answer a question I have. I have 
not been able to receive an answer up 
until now. We are presently on the fiscal 
year 1977 budget. October 1 we move into 
the fiscal year 1978 budget. The 1977 
budget has a deficit of more than $60 
billion, and we have a deficit built into 
the 1978 budget of $58 billion. It so hap- 
pens that right now the Office of Man- 
agement and Budget is working on the 
1979 budget. That means that as far as 
the President is concerned, who stated 
that he would balance the budget, he 
only has 1 year left in his term, and 
then it will go into the 1981 budget where 
it is supposed to be balanced. 

My question is, Do we really believe 
that we are going to have a balanced 
budget by 1981? Can anyone on the 
Budget Committee give his views on 
this? 

Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield? 


Mr. MILLER of Ohio, I would be glad 
to yield to the gentleman from Con- 
necticut. 

Mr. GIAIMO. I thank the gentleman 
for yielding. 

First of all, I would like to correct the 
gentleman’s statement of the deficit for 
fiscal year 1977. The fiscal year 1977 
deficit for the year which will end Sep- 
tember 30 is estimated to be a deficit now 
in the high forties. 

Mr. ROUSSELOT. If the gentleman 
will yield, 48. 

Mr, GIAIMO. Forty-eight, but it keeps 
coming down from month to month, so 
when the figures will be finally added 
up, which will be sometime after the end 
of the fiscal year, it probably will be in 
the middle of the forties someplace. 

In response to the gentleman’s other 
question, the President is working on the 
1979 budget, but the President’s goal is 
to balance the budget in fiscal year 1981. 

We have fiscal years 1979, 1980, and 
1981—3 years. If we do our best, if we 
try to exercise discipline better than we 
have, better than we did, in my opinion, 
when we took up the agriculture bill here 
a month ago, if we do that in many areas 
and if we can give the kind of encourage- 
ment to the private sector that the Presi- 
dent is trying to give to encourage 
greater capital investment, greater ac- 
tivity in the private sector, if we do that 
the unemployment will drop, there will 
be greater activity in the private sector, 
there will be a greater economic growth 


CONGRESSIONAL RECORD — HOUSE 


rate in those years, and it will be very 
possible to balance the fiscal budget by 
1981. 

Mr. MILLER. Is it possible we will not 
have that $60 billion deficit in 1977 be- 
cause it is impossible for the bureauc- 
racies to spend that much money that 
quickly? 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from California (Mr. 
ROUSSELOT). 

Mr, ROUSSELOT. Mr. Chairman, I 
will answer. The answer to the gentle- 
man’s question, according to testimony 
we received in the Budget Committee, is, 
in many instances—not all—that the 
administration stated they did not see 
how they could spend much of the money 
we were appropriating in this House for 
many of these programs as fast and put 
it in place effectively, and so they just 
have not spent it, or in some cases, such 
as the food stamp program, the demands 
were not quite as great as the House had 
anticipated. There were some defense 
programs that were not completed or 
negotiated. Of course, as the gentleman 
knows, the President rescinded or 
stopped production of the B-1 bomber. 

So all of those things have created a 
saving on the expenditure side, and it is 
still not finalized as to what it will be 
by September 30, of anywhere from $9 
billion to $12 billion. So the answer to 
the question of the gentleman is “Yes.” 
Even this administration was not able to 
spend the money as fast as Congress 
appropriated it. 

Mr. MILLER of Ohio. I have one other 
question. We had an opportunity to have 
before our Appropriations Committee 
the Director of the Office of Manage- 
ment and Budget, Mr. Lance. I asked a 
question at the time. If we are going to 
balance the budget by 1981, as we do not 
seem to be able to right now, are we go- 
ing to be reducing expenditures or are 
we going to have to increase taxes? Are 
we going to hold the line on expendi- 
tures, and if so where will the push come 
from? 

We have Members on the floor that 
vote for many spending measures and 
who go back and tell their people in their 
districts what nice things the Members 
are doing for the people. We also un- 
derstand that by all possibilities the 
President would like to run for the sec- 
ond term. As we know we have been op- 
erating fiscally in this way for so long 
until we have built up these deficits we 
have been discussing today. Where will 
the push come from to balance the 
budget? Will the gentleman from Con- 
necticut answer the question? 

Mr. GIAIMO. Mr. Chairman, if the 
gentleman will yield, I think I have an- 
swered the gentleman’s question before. 
The push will come from many direc- 
tions: prudent spending; increasing rev- 
enues, which means getting our economy 
on a better footing. Those are basically 
the two areas that we are going to have 
to address ourselves to in order to get 
a balanced budget. 

Mr. MILLER of Ohio. I thank the gen- 
tleman. 

Mr. BAUMAN. Mr. Chairman, I ad- 
dress myself to the matter of a balanced 
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budget. Certainly if the avowed purposes 
expressed by the Budget Committee in 
reporting this legislation could be ac- 
cepted at face value, there would be no 
problem. In fact, we would probably see 
a unanimous vote for passage by all of 
us here on the House floor. We could then 
move on to other business. 

We all favor these stated purposes. We 
all favor reducing the unemployment 
rate and limiting the rate of inflation. 
We all favor so-called “tighter target 
estimates to reduce overall spending out- 
lays.” And certainly, we favor the grandly 
expressed goal of a balanced budget. 

The resolution which has been re- 
ported, however, and which we are here 
to consider makes all of this impossible. 
The committee’s majority, perhaps in- 
fluenced by President Carter’s earlier and 
identical position, has locked itself into 
balancing the budget by 1981. Making 
this budgetary goal an end in itself, and 
irrespective of other economic factors, it 
would do this; it would balance the budg- 
et, but do so through greatly increased 
taxes. And by increasing taxes, we court 
a policy of zero economic growth at a 
time when we need such growth as our 
primary weapon in the fight against un- 
employment. Retard this growth, in- 
crease taxes as the second budget resolu- 
tion would require, and we will greatly 
weaken America. We will have effectively 
“kissed off” already fledgling capital in- 
vestment, while increasing the rate of 
inflation to the detriment of all of us. 
Especially hard hit would be the elderly 
the handicapped and all citizens living on 
fixed incomes. 

The sad irony in all of this, of course, 
is the matter of the balanced budget it- 
self. Still, we will not have one. The in- 
creased taxes President Carter recom- 
mends parallel almost proportionate in- 
creases in Federal spending. The latest 
Congressional Budget Office report ex- 
plodes the myth that the President can 
have a balanced budget by 1981. One can- 
not reduce the size of our standing def- 
icits merely by increasing the size of the 
budget authority, as this bill clearly does. 

In fact, the bill increases the Federal 
deficit for fiscal year 1978 over last year 
by $10 billion. This is a 22-percent in- 
crease in the deficit. It is an increase 
which does not have to be, yet an increase 
we will encourage if we vote for the pro- 
posed budget resolution in its recom- 
mended form as blessed by the Budget 
Committee and the White House. 

Somewhere between the time candi- 
date Carter became President Carter, 
the earlier idea he expressed which 
coupled balanced budgets with limited 
spending and decreased taxes to encour- 
age productivity got lost in the shuffle. 
No matter when or how this happened, 
it is clear by reading the provisions of 
the resolution before us that what the 
White House is recommending is that 
room be made for nearly $110 billion of 
new taxes over the next 5 years. This 
reflects an average tax burden for every 
American of 21 percent or a $67 billion 
tax increase in 1981. Simply put, this 
boils down to an added Federal tax bur- 
den of almost $300 for every man, 
woman, and child in our country. 
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In short, a balanced budget is a laud- 
able policy and it can be done without 
retarding growth and imprisoning our 
economy in the process. A balanced 
budget is a realizable goal without hav- 
ing to raise taxes and increase the defi- 
cits fashioned by the legislation before 
us. The way to do this; the way to bal- 
ance the budget without making life 
ruinous for every American is by follow- 
ing the course of action many of us have 
been advocating from this side of the 
aisle. And we have been advocating this 
with the introduction of every budget 
resolution proposed during this session. 

This recommended policy, of course, is 
a minimum 10 percent across-the-board 
tax cut as well as cuts in spending. Cut 
taxes and you stimulate supply and en- 
courage capital growth. Cut taxes, as the 
CBO study concluded earlier this past 
summer, and you can create 1 million 
new jobs and $8 billion worth of new 
capital investment. Cut taxes and pro- 
vide real relief for the individual tax- 
payers on whom the burdens of what is 
done in this room are greatest. At the 
og time we should cut Federal spend- 

g. 

Mr. Chairman, all of us are constantly 
being told by the professional econo- 
mists and watchful businessmen who 
follow such things that we are in the 
second year of a so-called business re- 
covery. But even to less seasoned 
market watchers, it is evident that this 
business recovery is not inevitable, Al- 
ready the signs are beginning to appear. 
Unemployment according to last Mon- 
day’s released figures is increasing 
again. Capital growth investment re- 
mains unimpressive. All of this is set 
against a $170 billion national debt and 
@ crippling inflation which some people 
seem to take for granted. 

We are facing a period which prom- 
ises to see, according to CBO figures, the 
highest tax rates since the Korean war. 
Americans see no relief and have ever- 
decreasing confidence in their fiscal 
future. 

I am not talking here about “projected 
figures” or anticipated conditions. I am 
talking about the way it is now, the way 
it is for a majority of average Ameri- 
cans who want and desperately need tax 
relief. To talk tax relief and yet include 
an incremental program for higher 
taxes as this bill does is simply cruel. 
It is certainly no solution, and it ought 
to be rejected. This is why I cannot sup- 
port this legislation. 

I have always supported the concept 
of a balanced budget. A balanced budg- 
et can be one of many considered means 
by which we make life better and freer 
for every citizen. Taxing our citizens 
out of existence, recklessly reinforcing 
the rate of inflation and polluting the 
fiscal environment with big spending 
programs are not answers. The pending 
resolution embodies the near total bank- 
ruptcy of the majority party’s economic 
policy. I cannot support it. 

Mr. GRASSLEY. Mr. Chairman, the 
record should, at this point, reflect my 
opposition to the second concurrent 
budget resolution for the upcoming fis- 
cal year. As you know, this legislation 
places a floor on Federal revenues and 
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a ceiling on spending by the Federal 
Government for fiscal year 1978. 

This resolution contains very little, if 
any, good news for the American peo- 
ple—and especially the taxpayers of 
this country. On the plus side there is a 
small reduction in Federal outlays, as 
well as a $6 billion decrease in the defi- 
cit, from the first budget resolution 
which cleared the House on May 17. 
However, House Concurrent Resolution 
341 still provides for budget authority of 
$458.5 billion and a projected deficit 
of $58.6 billion. Even more ominous, to 
my perhaps outmoded way of thinking, 
is that this measure contains the fol- 
lowing language regarding the national 
debt: 

* * * the appropriate level of the public 
debt is $778,900,000,000, and the amount by 
which the statutory limit should according- 
ly be increased is $78,900,000,000. 


I, for the life of me, cannot fathom 
how anyone could believe that the “ap- 
propriate” level of public debt for this, 
or any other nation, should be in the 
hundreds of billions of dollars. 

As we consider this matter, it is worth 
noting that in 1968 the budget authority 
was approximately $180 billion. The def- 
icit was $25.2 billion. Within only 10 
years, we, and by this I refer to the 
Congress of the United States, have 
more than doubled Federal spending and 
the annual deficit. The only break in 
this alarming trend came in 1969 when 
the Federal Government—believe it or 
not—actually operated in the black. 
Then we had a surplus of $2.7 billion. 

The point must be made again and 
again that when we, as a nation, live on 
borrowed money, we are living on bor- 
rowed time. Unless and until we see to 
it that Federal revenues equal expendi- 
tures, then we are sentencing our chil- 
dren, and their children, to debtors’ pris- 
on in perpetuity. Our descendants will 
become little more than indentured 
servants working to pay off the debts 
incurred by their profligate ancestors. 

Members of the House will have the 
opportunity to demonstrate their com- 
mitment toward achieving a balanced 
budget when the gentleman from Cali- 
fornia (Mr. RoussELoT) offers his tradi- 
tional amendment. His is the voice of 
sweet reason and commonsense crying 
out in a wilderness of fiscal reckless- 
ness. The gentleman’s amendment, as I 
understand it, would return Federal 
spending to last year’s level—approxi- 
mately $410 billion—and also provide 
for a permanent tax cut. 

Let me conclude by saying that the 
first budget resolution, which is intended 
to be a target for appropriations plan- 
ning, missed the mark. If House con- 
current resolution is passed without the 
Rousselot amendment, then we will have 
strayed even farther from the mark, A 
vote against the resolution in its present 
form is a vote against fiscal integrity and 
contrary to commonsense. 

Mr. KEMP. Mr. Chairman, tomorrow 
the House will vote on the second budget 
resolution for fiscal year 1978. This res- 
olution demonstrates once again that 
the Democratic Party is determined to 
increase taxes and Government spend- 
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ing. This can only result in further 
economic stagnation and high unem- 
ployment. 

America is never going to create the 
jobs it needs or restore a high level of 
economic growth until government 
reduces the disincentives to work, pro- 
duction, and investment resulting from 
high taxes. Yet President Carter has pro- 
posed—and the House has passed—the 
greatest tax increases in American his- 
tory under the guise of an energy pro- 
gram. This morning’s Wall Street Jour- 
nal goes into detail about the increased 
tax burden which will result from pas- 
sage of the President’s energy bill. I 
would like to include it with my remarks 
at this point and I urge my colleagues 
to read it before voting on the second 
budget resolution. 

The article follows: 

[From the Wall Street Journal, Sept. 7, 1977] 
THE CARTER Tax INCREASE 


As the Senate returns from its recess, it 
finds on its desk the largest peacetime tax 
increase in the nation’s history. Mr. Carter 
calls his tax boost an “energy program,” but 
in fact it is a cleverly disguised grab for the 
nation’s paychecks. 

A great deal of pettifoggery has been de- 
voted to camoufiaging the enormity of the 
tax implications in the energy package. The 
Treasury, the House Ways and Means Com- 
mittee and the staff of the Joint Committee 
on Taxation have made estimates of its reve- 
nue effects based on a common set of figures. 
The estimates vary depending on how the 
figures are stacked up, but the most common 
result is a finding that the House-passed bill 
would produce “net” revenues of $52.9 billion 
between now and 1985. This is a tax increase 
averaging $6.6 billion a year, not inconsider- 
able in itself. But the estimate is so loaded 
with gimmicks it borders on fraud. 

First, by “net” revenues the estimate means 
what's left over after various rebates. In other 
words, the $6.6 billion a year is what's left 
over in receipts after the bill's expenditures, 
Second, the period chosen is the time over 
which the taxes are phased in, thus under- 
estimating their ultimate impact. Third, be- 
cause the House bill extends the crude oil tax 
only until 1981, the $52.9 billion estimate 
assumes this tax will expire halfway through 
the period studied, though it is both a huge 
money raiser and the guts of the Carter 
energy program. And of course, this estimate 
entirely excludes the administration’s 50- 
cents-a-gallon standby gasoline tax, which 
was not included in the House package. 

A somewhat more realistic picture can be 
developed by sorting out the gross figures in 
the Joint Committee tables, isolating its 1981 
estimates to avoid the distortion of assuming 
the expiration of the crude oil tax. This re- 
veals a tax boost of $18.5 billion a year. But 
by 1981 the bill's taxes would not yet be fully 
applied. In 1983, for example, there would be 
& new tax of $1.50 a barrel on all oil used to 
generate electricity, surely not a small item. 
Even on the official numbers, the Carter tax 
increase ultimately exceeds $20 billion a year. 

Watching the pea-and-nutshell shuffling 
being done with these official figures, though, 
one wonders what other games were played 
in generating them in the first place. The 
estimates of revenue effect depend heavily 
on assumptions about how fast the economy 
will respond to conservation incentives. Will 
people pay the gas guzzler tax, or simply stop 
buying cars? Will industry actually be able 
to convert to coal, or will it get stuck with 
the tax? 

An independent estimate by the US. 
Chamber of Commerce came up with con- 
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siderably higher revenues from both the gas 
guzzler and industrial use taxes, The Cham- 
ber also calculated the higher taxes the pro- 
gram would cause by generating inflation and 
pushing taxpayers into higher personal in- 
come tax brackets. The Chamber points out 
that as originally proposed the energy pack- 
age would increase the federal government 
share of GNP to 25% from 21%. 

To grasp the general magnitude of the 
program, it’s also useful to go through a few 
back-of-the-envelope calculations of what 
the ultimate tax rates would do if applied 
to the 1977 economy. At current consump- 
tion levels, for example, a penny-a-gallon 
tax on gasoline would yield a billion dollars, 
so 50 cents is worth $50 billion. Based on cur- 
rent production of “old” and “new” oll, the 
crude oil tax would yield something like $15 
billion. 

The gas guzzler tax is more complicated. 
This year the auto industry will sell about 
10 million cars with fuel economy averaging 
16 to 17 miles a gallon. By 1985 such a car 
would be taxed about $2,000, so the tax Is 
worth $20 billion. If you can cajole someone 
in the auto business to do a more exact cal- 
culation applying the 1985 rates to present 
auto models, you get a figure of about $12 
billion. Even without the new tax, of course, 
auto sales over the next few years will tilt 
toward high-mileage models, But will the 
adjustment be enormous enough to justify 
estimating the gas guzzler tax receipts at 
only $100 million? 

If you look at the tax on industrial use of 
oil and gas, finally, you realize that a good 
prediction of its revenue effect is impossbile. 
No one has more than the fuzziest notion 
what this part of the bill means. Burning the 
light bulbs of the accountants and lawyers 
as they work through that monster will take 
enough oil to keep the sheiks in business for 
at least a decade. 

In all, the Carter program would increase 
taxes by well over $20 billion, and perhaps 
more than $100 billion if the administration 
succeeds in its attempts to revive the gasoline 
tax. To judge the resulting jolt, note that 
$100 billion is the total after-tax profit of 
all U.S. corporations. Somehow the economy 
would have to adjust, elther by paying the 
new taxes or by avoiding them, for example, 
by closing down Detroit for a year or two. 

Now, conventional Keynesian economics 
holds that taxes won't hurt output so long 
as government expenditures at least keep 
pace. If this were true, the world's top eco- 
nomic performer over the last decade would 
have been Great Britain. The general West- 
ern economic problems today are that gov- 
erments route too much of income away 
from productive private uses, that high tax 
rates destroy the rewards for production and 
capricious economic policies and tenacious 
inflation destroy the climate for investment 
to produce jobs and income. No matter how 
the receipts were spent or rebated, the en- 
ergy taxes would be a massive new dose of 
precisely these kinds of poison. 

And for what? There is no danger that 
the earth will run out of energy in any 
time span the mind can comprehend. Even 
the government is not truly serious about 
an “energy crisis’; if it were its programs 
would include production incentives. De- 
pendence on imported oll is a legitimate na- 
tional security problem, but the answer lies 
in the ongoing oil storage program and not 
in a huge tax increase. The real energy prob- 
lem, and the real chance for a crisis, is the 
government refusing to let market pricing 
mechanisms work. 

The Carter tax increase would do nothing 
whatever to solve any of our real energy 
problems, but it would run terrible risks 
with the economy on which we all depend. 
If Congress does pass this bill, it will be the 
most ill-conceived piece of economic legisla- 
tion since the Smoot-Hawley Tariff of 1930. 
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THE CARTER TAX INCREASE 
[Billions of 1977 dollars] 


Chamber 
ofcom- Final rates 


applied to, 
1977 


12 
15 
God = 


Subtotal. . 
Gasoline tax 


Subtotal 
Inflation impact. 


Grand total 


28+ 
50 


78 
Sigh! 
78+ 


Mr. ROUSSELOT. Mr. Chairman, to- 
day I am introducing in the House an 
amendment in the nature of a substitute 
to House Concurrent Resolution 341, the 
second concurrent resolution on the 
budget for fiscal year 1978. This substi- 
tute resolution is necessary because the 
majority has failed to create the kind of 
Federal budget atmosphere that will 
either stimulate the economy or encour- 
age the American people as a whole to 
produce the right end results of jobs and 
appropriate economic growth. 

The minority views on the second 
budget resolution of fiscal year 1978 show 
the administration's plan for what it is— 
a plan to “tax and tax, and spend and 
spend, and create and create.” The mi- 
nority views show quite well that the 
American people will have cause to “pro- 
test and protest” at the resulting role of 
government in their lives. There is one 
further point, however, which ought to 
be stressed: This formula does not work. 
High Federal taxes, which high Federal 
spending requires, will destroy the very 
jobs and economic growth the adminis- 
tration is seeking to create. 

Some examples of the administration’s 
new taxes, and their effects, are in order. 

First. The administration has projected 
a $40 billion rise in tax revenues over 
a 5-year period because of the effect of 
inflation on income taxes. Each year, 
millions of Americans find themselves 
pushed into higher tax brackets by infia- 
tion, even if their incomes have only 
risen to keep pace with prices. But it is 
upon the value of take-home pay, after 
taxes, that an individual decides whether 
his work effort is worth the sacrifice. 
Higher tax brackets, higher marginal 
tax rates, make work less rewarding rela- 
tive to leisure. Employees find overtime 
less attractive. Professionals and self- 
employed vacation more and produce 
less. the Nation’s labor force works less, 
output diminishes, and after-tax earn- 
ings decrease. There is less money saved, 
interest rates go up, borrowing goes 
down, and this reduced level of invest- 
ment creates fewer jobs. It is clear that 
$40 billion in additional real taxes over 
a 5-year period will crimp economic 
growth. 

Second. The administration has also 
recommended new social security taxes. 
Part of these will be assessed against em- 
ployers, thus raising the cost of employ- 
ing workers. But of course, when labor is 
made more expensive business uses less 
of it, firing those who are newly uneco- 
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nomical, and replacing them with what 
used to be a higher priced machine. 
These higher costs clearly result in lost 
production, lost wages, lost savings, and 
lost investment. The rest of the new so- 
cial security taxes the administration is 
planning to raise will come from increas- 
ing the taxable wage base. Unfortunately, 
studies have shown that, at the income 
levels affected, a substantial portion of 
the increase in taxes will not come from 
reduced consumption, but from savings. 
Reducing the Nation’s already low sav- 
ings rate will raise interest rates and dis- 
courage new investment. High marginal 
tax rates and low savings rates will cre- 
ate unemployment and low economic 
growth. 

Third. The administration has recom- 
mended a complex energy plan which, it 
has been estimated will cost the Ameri- 
can consumer an additional $500 billion 
by 1985. Even if every penny of the direct 
taxes is rebated, this complicated series 
of direct and indirect taxes will affect the 
prices and take-home pay that employ- 
ees and employers will face. 

Mandating the use of coal, for example, 
will raise the cost of electricity. Busi- 
nesses, instead of investing in new pro- 
ductive capacity, will invest in electricity- 
saving devices just to maintain the same 
or lower rate of production. This will di- 
vert scarce savings from investment in 
new capacity and real growth. Consum- 
ers, in turn, will spend more of their pay- 
checks on electricity, and will have less 
to save and invest for future growth. 

The continued regulation of natural 
gas is another example. The price of na- 
tural gas, by administrative decree, is 
going to be kept artificially low to house- 
hold consumers, thus signaling them 
that natural gas is relatively cheap. They 
will therefore be encouraged to use a 
great deal of it, while substitutes for 
home heating are in fact readily avail- 
able. Industry uses natural gas in proc- 
esses for which substitutes are not read- 
ily available; but the administration 
would limit their use of natural gas. They 
will have to spend a great deal to use 
alternative fuels—just to maintain the 
same or lower rate of production—if in 
fact they can convert at all. Some plants 
are going to close and jobs will be elimi- 
nated. Others will invest in conversion 
with money that would have gone into 
expanding capacity. Output will be im- 
mediately reduced, prices of finished 
products will go up. Consumers will spend 
more to get less, savings and investment 
will go down, and economic growth will 
decrease. Furthermore, because natural 
gas is a substitute of imported energy, 
the price of which is set by a cartel, OPEC 
will find it easier to jack up the price of 
oil—adding further to inflation. 

The administration has also planned 
other indirect tax increases. 

Fourth. The administration, for ex- 
ample, has recommended a maritime 
preference bill which will require a fixed 
percentage of imported oil to be shipped 
in American tankers with American 
crews—even though shipping rates in 
those tankers are three times those of 
competitors. By 1985, it has been esti- 
mated, $7 billion will be levied upon 
American consumers (and, incidentally, 
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put into the pockets of maritime busi- 
nesses and unions). Again, the price will 
be passed on. Businesses will have to 
spend more to produce less, while the 
American public will spend more for a 
lower standard of living. The economy as 
a whole will lose output, jobs, wages, 
and future growth. 

Fifth. The Administration has recom- 
mended that import quotas be nego- 
tiated with foreign countries in an at- 
tempt to force Americans to buy higher 
priced shoes. The nonshoe producing 
part of the American economy will have 
to compete with a subsidized industry 
for investment capital, thus diminish- 
for their future output. Americans who 
buy shoes will pay higher prices, and 
have less money for savings and invest- 

“ment. Again, future economic growth 
wili suffer. 

It is possible to list many more direct 
and indirect taxes that the Administra- 
tion is contemplating. After all, govern- 
ment regulations, from mandatory air- 
bags to stripmining reclamation, are in 
effect indirect taxes. Even if the Federal 
Government initiates no new spending 
programs our regulatory system may 
impose record high tax levels. 

High taxes distort and hinder eco- 
nomic growth. One way or another, if 
we want the economy to grow, we must 
cut taxes and restore adequate rewards 
to those who labor and save. I have said 
it before, and I will say it again, our first 
step should be a permanent across-the- 
board personal income tax reduction for 
the 90 million working people of this 
country. 

This substitute resolution provides for 
an across-the-board tax cut of 10 per- 
cent off the personal income tax. It fur- 
ther requires the Federal Government to 
provide a restraint on expenditures by 
spending no more than we will in the 
current fiscal year of 1977. The resolu- 
tion is as follows: 

SUBSTITUTE AMENDMENT TO HOUSE 
CONCURRENT RESOLUTION 341 

(Amendment in the nature of a sub- 
stitute.) 

Strixe all after the resolving clause and 
insert in lieu thereof the following: 

That the Congress hereby determines and 
declares, pursuant to section 310(a) of the 
Congressional Budget Act of 1974, that for 
the fiscal year beginning on October 1, 1977— 

(1) the recommended level of Federal 
revenues is $406,571,000,000, and the amount 
by which the aggregate level of Federal 
revenues should be decreased is $18,000,000,- 
000; 

(2) the appropriate level of total new 
budget authority is $446,824,000,000; 

(3) the appropriate level of total budget 
outlays is $406,571,000,000; 

(4) the amount of the deficit in the 
budget which is appropriate in the light of 
economic conditions and all other relevant 
factors is $0,000,000; and 

(5) the appropriate level of the public debt 
is $710,000,000,000. 

Sec. 2. Based on allocations of the appro- 
priate level of total new budget authority 
and of total budget outlays as set forth in 
paragraphs (2) and (3) of the first section 
of this resolution, the Congress hereby deter- 
mines and declares pursuant to section 310 
(a) of the Congressional Budget Act of 1974 
that, for the fiscal year beginning on Octo- 


ber 1, 1977, the appropriate level of new 
budget authority and the estimated budget 
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outlays for each major functional category 
are as follows: 

(1) National Defense (050): 

(A) New budget authority, $116324,000,- 
000. 
(B) Outlays, $110,338,000,000. 

(2) International Affairs (150) : 

(A) New budget authority, $7,000,000,000. 

(B) Outlays, $3,800,000,000. 

(3) General Science, Space, and Tech- 
nology (250): 

(A) New budget authority, $4,600,000,000. 

(B) Outlays, $4,400,000,000. 

(4) Natural Resources, Environment, and 
Energy (300): 

(A) New budget authority, $20,000,000,000. 

(B) Outlays, $16,500,000,000. 

(5) Agriculture (350) : 

(A) New budget authority, $2,100,000,000. 

(B) Outlays, $2,333,000,000. 

(6) Commerce and Transportation (400) : 

(A) New budget authority, $18,000,000,000. 

(B) Outlays, $16,000,000,000. 

(7) Community and Regional Development 
(450) : 

(A) New budget authority, $6,200,000,000. 

(B) Outlays, $7,200,000,000. 

(8) Education, Training, Employment, and 
Social Services (500): 

(A) New budget authority, $17,900,000,000. 

(B) Outlays, $19,000,000,000. 

(9) Health (550): 

(A) New budget authority, $41,000,000,000. 

(B) Outlays, $39,500,000,000. 

(10) Income Security (600): 

(A) New budget authority, $159,000,000,- 


(B) Outlays, $134,000,000,000. 

(11) Veterans Benefits and Services (700) : 

(A) New budget authority, $19,600,000,000. 

(B) Outlays, $19,600,000,000. 

(12) Law Enforcement and Justice (750): 

(A) New budget authority, $3,100,000,000. 

(B) Outlays, $3,000,000,000. 

(13) General Government (800): 

(A) New budget authority, $3,000,000,000. 

(B) Outlays, $2,900,000,000. 

(14) Revenue Sharing and General Pur- 
pose Fiscal Assistance (850). 

(A) New budget authority, $7,000,000,000. 

(B) Outlays, $6,000,000,000. 

(15) Interest (900) : 

(A) New budget authority, $37,000,000,000. 

(B) Outlays, $37,000,000,000. 

(16) Allowances: 

(A) New budget authority, $1,000,000,000. 

(B) Outlays, $1,000,000,000. 

(17) Undistributed Offsetting Receipts 
(950) : 

(A) New budget authority, —$16,000,000,- 


000. 

(B) Outlays, —$16,000,000,000. 

Sec, 3. Pursuant to section 310 of the Con- 
gressional Budget and Impoundment Control 
Act of 1974, the House Committee on Ways 
and Means and the Senate Committee on 
Finance shall submit promptly to the Budget 
Committee in their respective Houses recon- 


cillation legislation to decrease Federal 
revenues by approximately $18 billion; the 
Appropriations Committee of both Houses 
shall submit promptly to the Budget Com- 
mittee in their respective Houses, recon- 
ciliation legislation to decrease budget au- 
thority by approximately $32.18 billion and 
outlays by approximately $43.635 billion. 


Mr. ROUSSELOT. Mr. Chairman, we 
yield back the balance of our time. 

Mr. GIAIMO. Mr. Chairman, I yield 
back the balance of my time. 

Mr. Chairman, I move that the Com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MIKVA) 
having assumed the chair, Mr. NEDZI, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
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ported that that Committee, having had 
under consideration the concurrent res- 
olution (H. Con. Res. 341) revising the 
congressional budget for the U.S. Gov- 
ernment for the fiscal year 1978, had 
come to no resolution thereon. 


THE TANGLED ENERGY BILL 


(Mr. JOHNSON of Colorado asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks and include extraneous 
matter.) 

Mr. JOHNSON of Colorado. Mr. 
Speaker, just prior to the August recess, 
the House passed H.R. 8444, the National 
Energy Policy Act, and sent it on to the 
Senate for consideration. There are in- 
dications the Senate may make an effort 
to modify the House passed bill to make 
it more responsive to the needs of the 
Nation. 

Many of us are of the opinion that the 
House passed legislation does not pro- 
vide an acceptable response to our crit- 
ical energy supply situation. Indeed, the 
House version of the legislation is more 
of a revenue raising bill than a compre- 
hensive program designed to free this 
Nation from the hold of foreign energy 
sources. 

The energy supply problems are espe- 
cially important to the Rocky Mountain 
States and other areas of the West where 
much of our domestic energy supplies are 
produced. The importance of the current 
congressional debate on national energy 
policy is well detailed in a recent edi- 
torial in the Denver Post. The editorial 
points out the need for legislation which 
removes excessive Government controls 
from the private market to allow the 
marketplace to determine the price and 
allocation of our energy products. The 
editorial also states the feeling of many 
of us, that while energy conservation is 
certainly important and should be en- 
couraged, a national energy program 
must also focus equal attention on in- 
creased development of our conventional 
energy supplies as well as the develop- 
ment of synthetic fuels and other alter- 
nate energy sources. The way to accom- 
plish that is for the Government to re- 
move existing roadblocks and allow ade- 
quate incentives for private industry to 
do its job. 

Mr. Speaker, I offer the Denver Post 
editorial to my colleagues for their seri- 
ous consideration as the Congress con- 
tinues in its efforts to develop realistic, 
reasonable and reliable energy policy 
goals. 

THE TANGLED ENERGY BILL 

The Rocky Mountain region has a major 
stake in deliberations on energy legislation 
beginning in Congress Wednesday. As its 
actions affect coal, oil, natural gas and possi- 
bly oil shale, Congress will take steps of fate- 
ful importance to this energy-rich area. 

In addition, we are—like all Americans— 
consumers of huge quantities of energy. Our 
pocketbooks are on the line. 

Before leaving for summer vacation the 
House of Representatives passed a significant 
share of President Carter's energy bill and 
sent it to the Senate. 

The month intervening has provided an 
opportunity for study and discussion of the 
House’s handiwork. Much dissatisfaction has 
emerged. This newspaper joins in some of 
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these concerns and urges as number of altera- 
tions when the Senate takes up the bill. 

What stands before the Senate is a legisla- 
tive hodge-podge which, increasingly, is serv- 
ing more to baffle Americans than to assist 
them in accepting a clear and equitable pol- 
icy on energy. 

Symbolic of the tangled web of legislation, 
which is complicated by misplaced attempts 
at social engineering, is the administration's 
monolithic tax on crude oil at the wellhead. 

This is what is left of the plan for dis- 
couraging consumption. 

The wellhead tax would hit every user of 
petroleum products, and not just the auto- 
mobile driver with optional uses for his in- 
come, The farmer buying petroleum-based 
fertilizer would feel the impact just as would 
the automobile driver (who will get nicked 
for seven cents a gallon) when the levy is 
imposed. 

The levy is expected to amount to $14 bil- 
lion each year. Much of this—minus a bu- 
reaucratic handling fee—is earmarked to go 
back to all taxpayers, although the details 
are still vague. 

Many aren’t buying. Some see the wellhead 
tax more as a revenue-raising bill than a con- 
servation measure, A broad-based coalition is 
asking the levy’s defeat. Among them is the 
Oil, Chemical nad Atomic Workers Union 
(OCAW) based in Denver. No friend of the 
oll industry, OCAW nevertheless rejects the 
thinking behind the wellhead tax. Says a 
spokesman: 

“We feel this heavy increase per gallon 
would be a terrible burden on the average 
person who has to have a car. We're wary of 
bureaucracies which want to equalize things. 
We've learned the rich will still ride when the 
poor are walking.” 

That’s the popular case against the well- 
head levy. 

The economic thrust may be more signifi- 
cant, The tax seems to symbolize Washing- 
ton's surrender to shortages. 

Throughout the Carter package little at- 
tention is given to encouraging the oil indus- 
try to increase U.S. production. Rather than 
giving the industry incentives, the adminis- 
tration seems to be saying: “The way to meet 
the shortage is to tax the oil companies and 
give the money to the people.” 

The only way this proposal makes sense to 
the law of supply and demand is that it 
would increase the cost of gasoline and force 
the driver to dig deeper at the pump. Eventu- 
ally the poor would be reimbursed for some 
of the price increases which will weigh most 
heavily on them. But the average rebate 
would be only $22 a year. 

The effect of the wellhead tax would be to 
raise the price of domestic crude to the in- 
ternational level. But domestic producers 
would get no benefit from the price increase; 
the added costs paid by the consumer would 
be siphoned off by the tax. 

Put another way, the tax would have the 
effect of denying oil and gas producers the 
extra income necessary to step up exploration 
for new sources of gas and oil. Congress 
should increase the dollars allocated to explo- 
ration and drilling. 

There is still a lot of oil to be found in 
this country. One major source is the outer 
continental shelf areas which are 95 per cent 
unexplored, Advanced technology has made 
production from these fields feasible, but it 
costs @ great deal of money to find and bring 
these flelds into production. 

The oil industry needs encouragement to 
increase the supply. That approach should 
get at least equal billing with conservation. 

In general, history shows the market func- 
tion is a better allocator of resources than 
governmental planning. In the present in- 
stance, providing a means whereby the do- 
mestic oll supply can be increased makes 
more sense than binding the nation’s energy 
industry into a cocoon of federal controls. 

Is there a danger of industry profiteering 
with price deregulation? Yet. But that dan- 
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ger can be eliminated with a windfall prouts 
tax. The industry would be urged to plow 
back earnings into more drilling. But if a 
firm failed to do this, then taxes would be 
applied to the obvious windfall profits. 
There's a 200-year record that says such an 
approach works more creatively than state 
planning. 

In its other details the Carter package has 
both strengths and weaknesses. 

Few can disagree with its provisions for 
tax writeoffs for homeowners and business- 
men who opt for solar energy or save energy 
through insulation and other conservation 
measures. 

The coal portions of the package are trou- 
blesome. The provision aimed at forcing 
utilities to scrub clean Western coal as 
thoroughly as they do the sulfur-ridden 
Eastern coal is bad legislation. It feeds 
the suspicion the administration is paying 
off its Eastern coal union supporters (West- 
ern strip mines are largely non-United Mine 
Workers) with a gimmick. 

The Carter program is right in pushing re- 
search into alternative sources of energy. 
Federal grants, prudently administered, are 
necessary to speed discovery of cheaper and 
better energy sources. 

But the administration is wrong in trying 
to use the energy crisis, serious as it is, to 
nationalize the oil industry. Such a step 
would not help supply. And it might need- 
lessly damage a critical component of the 
national wellbeing. 


DICKEY-LINCOLN SCHOOL LAKES 
HYDROELECTRIC PROJECT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Maine (Mr. CoHEN) is rec- 
ognized for 20 minutes. 

Mr. COHEN. Mr. Speaker, the Dickey- 
Lincoln hydroelectric project proposed 
for my congressional district in Maine 
has now advanced to a critical stage 
with the release of the draft environ- 
mental impact statement (EIS) on 
August 31. 

After nearly 3 years of intensive study, 
the Army Corps of Engineers has pro- 
vided the citizens of Maine and New 
England with the requisite information 
upon which to base a rational and re- 
sponsible decision on this controversial 
project. Refined to its basics, the report 
clearly indicates that we must choose 
between the advantages of an additional 
1.2 billion kilowatt-hours of peaking 
power annually, and the “irreversible 
and irretrievable loss of all the resources 
identified with the impoundment areas.” 

For me, the choice is now clear. The 
environmental, economic, and social 
costs of the Dickey-Lincoln project are 
too severe to justify its construction. A 
partial list of the project’s adverse ef- 
fects emphatically underscores this 
fact: 

Flooding caused by the project would 
totally destroy over 88,000 acres of ter- 
restrial habitat and its associated 
aquatic ecosystem. 

Impoundment would raise the local 
ground water levels. This is expected to 
lead to localized ponding by altering 
drainage patterns and the creation of 
new springs. Wells and septic systems 
downstream of the Dickey reservoir 
would be adversely affected by this 
action. 

At least 161 households would have 
to be uprooted and relocated if Dickey- 
Lincoln is built. Unavoidable economic, 
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physical, psychological, and social hard- 
ships would inevitably occur, and de- 
stroy the sense of community which 
now exists in the affected areas. 

According to the EIS the influx of con- 
struction workers to the area could spawn 
a series of social problems such as pros- 
titution, alcoholism, and increased levels 
of crime, 

The project would have a deleterious 
effect on the timber industry in the re- 
gion. Current management plans would 
be seriously and permanently disrupted. 
Costs due to timber lost would range be- 
tween $206 and $311 million in direct and 
indirect costs over the projected 100-year 
life of the project. 

Tax reyenues which currently accrue 
to the townships and the State on lands 
which would be destroyed would be lost. 
The estimated losses would be $97,000 an- 
nually for forest lands, and $40,000 for 
the town of Allagash. Additionally, it is 
possible that municipalities which ex- 
pand services to meet short-term needs 
during construction would not be fully 
compensated for these efforts. This could 
spell a tax increase for the permanent 
residents of the area. 

Whitewater canoeing would be elim- 
inated. 

Inundation would result in the direct 
loss of over 268 miles of free-flowing 
streams and rivers within the Dickey im- 
poundment. These waterways provide 
habitat for native brook trout and other 
important species. 

Wildlife population in the planned res- 
ervoir area would be adversely affected 
in varying degrees. Approximately 80,455 
acres of terrestrial habitat would be per- 
manently lost. Inundation would destroy 
36,893 acres of deer wintering habitat, 
with the resulting loss of approximately 
50 percent of the deer herd and those 
species dependent upon it for survival. 

The cultural resources of the region 
would be adversely affected. Salvage of 
known archaeological and historical sites 
would be required to mitigate a total loss 
of these irreplaceable resources. 

Construction of Dickey-Lincoln would 
have several major effects on the esthet- 
ics of the region. The greatest impact 
would result from the flooding of nearly 
66 miles of the St. John River. As the re- 
port points out, the visual quality of this 
portion of a scenic river valley would be 
lost foreover. The effects of construction 
would scar the region permanently. 

An increase in seismic activity as a re- 
sult of reservoir loading and water fluc- 
tuation is likely to occur. 

Some price inflation is likely to occur 
in the area due to the large infusion of 
funds into the economy during construc- 
tion. 

Further environmental damage and 
loss of land would certainly occur as a 
result of the construction of transmis- 
sion facilities for the project. 

Critical as these findings are, there are 
additional factors which lead me to con- 
clude that we should pursue other less 
costly and less damaging alternatives 
than the Dickey-Lincoln project. 

Not the least of these factors is the 
changing attitude in Congress and the 
executive branch toward Federal water 
resource projects. 
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To his credit, President Carter has put 
Congress on notice that the era of public 
works politics is over. It must be replaced 
by a process which establishes rational 
criteria for judging future projects solely 
in terms of economic, environmental, 
and social costs. These factors, in turn, 
must be carefully balanced against the 
projected benefits of the project, whether 
they be power, irrigation, flood control, 
or recreation. 

I believe that it is highly probable that 
the Dickey-Lincoln project would even- 
tually fall victim to this reform climate 
should construction funds be sought. In 
addition to the devastating environmen- 
tal impact of the project, Dickey-Lin- 
coln’s questionable economics make it 
an easy target for extinction. This will 
become more true as pressures to balance 
the Federal budget increase, as they cer- 
tainly will and must. 

Indeed it would be a tragedy of im- 
mense proportions if Dickey-Lincoln 
were to gain initial approval and later 
be abandoned in mid-construction due to 
budgetary pressures or protracted litiga- 
tion, which is another very real possi- 
bility. If this situation were to eventuate, 
Maine would be left with a massive con- 
crete monument to misjudgment, and 
untold thousands of acres of despoiled 
wilderness. Those who doubt the possi- 
bility of this scenario need only consult 
with the Members of Congress who have 
partially constructed public works proj- 
ects in their districts which fell victims 
to recent budget-cutting actions. Another 
important factor which prompts me to 
oppose this project is my belief that it is 
incompatible with the energy conserva- 
tion ethic we must embrace as a society. 

I am not suggesting that conservation 
and the more efficient use of energy can 
alone mitigate the need for additional 
generating facilities in New England, 
whether they be baseload or peaking 
units. What I am suggesting, however, 
is that it is absolutely imperative that we 
find smaller, less costly ways to meet our 
future energy needs beyond 1990. More- 
over, we must pursue alternatives which 
respect, not destroy, the power and nat- 
ural resource options of future gener- 
ations, rather than paying sole alle- 
giance to the energy needs of today’s 
society. 

One of the most critical challenges 
facing elected officials is to look beyond 
the possible short-term gains in any sit- 
uation and fully consider the long-term 
consequences. I have tried to do this in 
arriving at my decision to oppose further 
funds for the Dickey-Lincoln project. 

Energy policymaking inevitably in- 
volves difficult choices and painful trade- 
offs, and Dickey-Lincoln is certainly no 
exception. Just as there are costs in- 
volved in building the project, so too are 
there penalties for failing to do so. In- 
creased dependence on imported energy 
or a greater use of coal, possible supply 
interruptions during peak demand pe- 
riods, and the likelihood of somewhat 
higher energy prices are direct costs 
associated with not building Dickey- 
Lincoln, and each of us should be fully 
aware of these consequences. The sever- 
ity of these costs will be largely deter- 
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mined by the energy habits of all the 
citizens of New England. In a very real 
sense, each of us has the power to deter- 
mine our own energy density as well as 
the environmental legacy we pass on to 
our children and grandchildren. 

The draft environmental impact state- 
ment does identify several alternative 
methods of energy generation and stor- 
age which are termed potentially viable 
substitutes for Dickey-Lincoln. Included 
among the alternatives are further hy- 
droelectric development other than 
Dickey-Lincoln, solar and wind energy, 
and the use of fuel cells. New technolo- 
gies will inevitably be developed in the 
coming years which could assist in meet- 
ing the peaking energy needs of New 
England. And, of course, the Passama- 
quoddy tidal power project must also be 
viewed as a possible alternative to 
Dickey-Lincoin, along with load manage- 
ment strategies and conservation. 

As I have in the past, I will continue 
to work for appropriations which will in- 
sure that every alternative source of en- 
ergy is examined carefully. Similarly, I 
will work for funding of construction 
projects which will provide full flood 
protection not only to Fort Kent, but 
also to other downstream areas which 
would have been aided by Dickey- 
Lincoln. 

As a final thought, I would like to 
comment briefly on the decisionmaking 
process which has brought us to this 
point in our deliberation on Dickey- 
Lincoln. I have always felt that it was 
important that Dickey-Lincoln receive 
a fair and objective hearing, particularly 
in view of the project’s long and contro- 
versial history. In support of this view, 
I have fought hard in the House of Rep- 
resentatives to insure that this project 
received its day in court. I am now satis- 


fied that this is the case and that, once: 


again, the public interest has been well- 
served by the mandates of the National 
Environmental Policy Act of 1969. 

I am confident that others who have 
reviewed the environmental impact 
statement and participated in the work- 
shops leading to the development of the 
report share this view. Copies of the 
draft EIS and its appendixes are ayail- 
able for review at the following reposi- 
tories in Maine and New England, and I 
strongly urge as many citizens as possi- 
ble to avail themselves of the opportun- 
ity to review and comment on this im- 
portant document. It will be time well 
spent. 

The list of repositories follows: 

CONNECTICUT 
Connecticut State Library—Hartford, Conn 
University of Connecticut—Storrs, Conn. 
MAINE 

Maine State Library—Augusta, Maine. 

Natural Resources Council of Maine—Au- 
gusta, Maine. 

Bowdoin College—Brunswick, Maine. 

Portland Public Library—Portiand, Maine. 

University of Maine—Portland, Maine. 

Nasson College Library—Springvale, Maine. 

Colby College Library—Waterville, Maine. 

Bangor Public Library—Bangor, Maine. 

Maine Maritime Academy—Castine, Maine. 

University of Maine—Orono, Maine. 

Unity College—Unity, Maine 

Town Hall—Allagash, Maine. 

Selectmen—Madawaska, Maine. 
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Chamber of Commerce—Fort Kent, Maine. 
Selectmen—St. Francis, Maine. 
Northern Maine Regional Planning Com- 
mission—Caribou, Maine. 
Town Council—Ashland, Maine. 
MASSACHUSETTS 


University of 
Mass. 


Massachusetts—Amherst, 


Boston College—Chestnut Hill, Mass. 

Brandeis University—Waltham, Mass. 

Lowell Technical Institute—Lowell, Mass. 

Harvard College University—Cambridge, 
Mass. 
Massachusetts Institute of Technology— 
Cambridge, Mass. 

Boston Public Library—Boston, Mass. 

NEW HAMPSHIRE 

University of New Hampshire—Durham, 
N.H. 

Manachester 
N.H. 

New Hampshire State Library—Concord, 
N.H. 

Dartmouth College—Hanover, N.H. 

RHODE ISLAND 

University of Rhode Island—Kingeston, R.I. 

Brown University Library—Providence, 


R.I. 
Rhode Island State Library—Providence, 


R.I. 


City Library—Manchester, 


VERMONT 


University of Vermont—Burlington, Vt. 
Vermont State Library—Montpelier, Vt. 


Mr. CONTE. Mr. Speaker, will the 
gentleman yield? 

Mr. COHEN. I am happy to yield to 
the gentleman from Massachusetts. 

Mr. CONTE. Mr. Speaker, I rise to 
congratulate my distinguished friend, 
and colleague from Maine (Mr. CoHEN), 
for the courageous stand he has taken 
today on the Dickey-Lincoln School 
Lakes project. 

It is no secret that I have opposed this 
project from the moment of its concep- 
tion many years ago. Time and again 
over the years I have addresed this 
Chamber to express my strong opposi- 
tion to the project in the various forms 
it has taken as its proponents attempted 
to modify and alter it in misguided at- 
tempts to make it palatable. It has al- 
ways been my firm position that the dis- 
advantages of the proposals far out- 
weighed their purported advantages. 

In recent years the gentleman from 
Maine (Mr. Coen), has argued just as 
strenuously in favor of the project. The 
gentleman argued convincingly for fund- 
ing for an environmental impact state- 
ment on the proposal in the belief that 
the statement would justify construction 
of the project. 

I was just as convinced that the en- 
vironmental impact statement would 
verify my contention—that the project 
represented an environmental catas- 
trophe and an economic monstrosity. 

The draft environmental impact 
statement recently released by the Corps 
of Engineers, while purporting to justify 
the proposal, effectively endorses my 
long-standing position. It verifies my 
belief that the project would per- 
manently destroy much of the wildlife 
habitat of the area. The corps’ state- 
ment estimates that the project would 
destroy some 80,000 acres of terrestrial 
habitat, including 36,893 acres of land 
critical to the survival of the white-tail 
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deer. The loss of this habitat would per- 
manently reduce the numbers of these 
white-tail deer. 

The figures on the timber loss that 
would result from the project are con- 
servative, compared to other studies, but 
they do testify to the permanent damage 
that would result from this wasteful 
project. The proposed dam would destroy 
timber production worth between $206 
and $311 million over the projected 100- 
year life of the dam. 

The draft statement is weak in two 
principle areas: First, the statement 
briefly discusses the potential contribu- 
tions from energy conservation but fails 
to come to grips with the options avail- 
able. For example, the statement does not 
mention the recent study of the Massa- 
chusetts Audubon Society which cites 
energy savings for 43 times the output 
of the proposed dam, through the instal- 
lation of residential attic insulation. 

Second, the statement fails to fully dis- 
cuss the long-term impact of the pro- 
posal. Instead, it dwells on the short- 
term conversion impact. In particular, 
the statement does not fully consider the 
uniqueness of this area, and the natural 
resources that would be permanently de- 
stroyed, even after the projected 100-year 
life of the dam. 

The report also alludes to, but does not 
fully discuss the potential jobs impact of 
this proposal. From the statement of the 
corps, it appears that the dam construc- 
tion activities would create 1,900 jobs, of 
which all but 200 would be of a short- 
term nature. This compares to the po- 
tential increase of 5,000 jobs in the tim- 
ber industry, which would be eliminated 
by this project. Thus, the area will ex- 
perience the adverse impact of a “boom- 
and-bust” economy, where there is a 
dramatic increase of temporary jobs, fol- 
lowed by a dramatic loss in permanent 
jobs. This “boom-and-bust” cycle would 
also have a permanent, damaging effect 
on the local economy. 

This wasteful and unwise proposal is 
not deserving of the support of the tax- 
payers. Its cost is currently estimated to 
be $691 million, and is expected to ex- 
ceed $1 billion in the foreseeable future. 
I will redouble my efforts to see that this 
boondoggle is not funded. 

When the interest of his constituents, 
his State, and the environment are at 
stake, the gentleman from Maine is ob- 
viously not afraid to admit that he would 
rather be correct than consistent. He is 
one of the ablest Members of the House 
of Representatives. 

Mr. COHEN. Mr. Speaker, I thank the 
gentleman from Massachusetts. 


As the gentleman has indicated, dur- 
ing the course of the long debates on this 
project since I have been in this Con- 
gress, I have indicated to the gentleman 
from Massachusetts that I always fa- 
vored the completion of all the environ- 
mental studies, and I stated that once 
those studies were completed I would 
make a decision based on the evidence. 
That is what I have done today. 

Mr. Speaker, I thank the gentleman 
from Massachusetts (Mr. Conte) for his 
very generous and complimentary re- 
marks. 
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IN MEMORY OF CLIFFARD 
CARLSON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Corcoran) is 
recognized for 5 minutes. 

Mr. CORCORAN of Illinois. Mr. 
Speaker, it is my sad task today to in- 
form you that one of our former col- 
leagues has died. Cliff Carlson did not 
serve long in this House. It is typical of 
him that he stepped aside following 
Illinois’ last reapportionment to allow 
Les Arends to remain in the House after 
only 8 months. 

In addition to being a most successful 
businessman, he was a man deeply con- 
scious of his responsibility to his com- 
munity, his country, and to his fellow 
man. He was a delegate to three Repub- 
lican conventions, and he held several 
other party offices. He served his coun- 
try in the Navy and in Congress, where 
he was an advisor to the UNESCO Gen- 
eral Conference. 

He served the community as a director 
of the Marmion Academy and as a trus- 
tee of the Delnor Hospital in St. Charles, 
Ill. He was active in seeking the con- 
tinued development of the Fox River 
Valley. 

Cliff Carlson's time in this House was 
short, but in that time he served his dis- 
trict to the best of his ability. No matter 
how long we may be part of this House, 
none of us can hope to do more. 


A BILL TO REDUCE THE TRADEOFF 
BETWEEN JOBS AND A CLEANER 
ENVIRONMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is 
recognized for 10 minutes. 

Mr. KEMP. Mr. Speaker, in recent 
weeks one of the most important em- 
ployers in western New York, the 
Bethlehem Steel Co., announced that it 
was cutting back production and perma- 
nently laying off 3,500 workers at its 
Lackawanna N.Y. plant. Among the rea- 
sons cited for this action, which will have 
disastrous economic effects on the entire 
region, was the tremendous cost of com- 
plying with Federal environmental pro- 
tection standards, about $60 millions in 
the next 5 years. 


No one denies the importance of clean- 
ing up our environment. For too many 
years we have all treated common access 
goods, like air and water, as costless when 
in fact they are not. The use of clean air 
and water has a cost associated with it 
just like the cost of using any other na- 
tural resource and must be paid. 

We simply cannot ignore the fact that 
it is going to take tremendous amounts 
of capital to achieve the twin goals of 
a clean environment and a high rate of 
economic growth in the years ahead. 

One vital step would be to recognize 
that it is unfair to impose the entire 
cost of financing pollution control equip- 
ment onto the private sector all at once. 
The economic cost of complying with en- 
vironmental regulations just since 1972 
is already more than the cost of the 
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OPEC oil cartel. The magnitude of this 
cost may be illustrated by the following 
examples: 

United States Steel has just signed a 
7-year agreement with Federal, State, 
and local environmental agencies that 
will require it to spend $600 million over 
that period to eliminate air pollution 
from its Clairton Coke Works in Pitts- 
burgh. 

The steel industry as a whole will be 
spending well over $1 billion annually on 
pollution controls—and that is a con- 
servative estimate. This expenditure 
amounts to over one-quarter of the in- 
dustry’s total annual capital investment. 

Meeting EPA’s 1983 water pollution 
standards will cost all of American in- 
dustry, over the next 7 years, about $60 
billion for capital equipment and an- 
other $12 billion annually in operating 
and maintenance costs. 

Meeting noise pollution standards, as 
mandated by Congress and enforced by 
the Occupational Safety and Health Ad- 
ministration—OSHA—will involve ex- 
penditures of over $15 billion in capital 
costs and $2 billion to $3 billion in op- 
erating costs in the years immediately 
ahead. If these noise standards are raised 
to the level recommended by the U.S. 
National Institute for Occupational Safe- 
ty and Health—a recommendation en- 
dorsed by EPA—that capital costs will 
climb to over $30 billion. 

The Wall Street Journal recently re- 
ported that new health regulations in 
the cotton industry will cost some $3 bil- 
lion over the next 7 years. It has been 
estimated by Prof. Murray Weidenbaum 
that American industry’s costs to meet 
OSHA safety standards this year will be 
over $4 billion. 

EPA is on record—for what that is 
worth—as calculating that industry’s to- 
tal capital investment requirements for 
all kinds of pollution control equipment 
will, in the decade 1972-81, add up to 
$112 billion. 

The cost of installing pollution equip- 
ment is exactly the same as if a tax were 
imposed on American industry for the 
same purpose, It raises the firm’s cost of 
doing business while doing nothing to in- 
crease production, and may even reduce 
production. The people who will ulti- 
mately pay this cost are consumers and 
the firm’s employees and stockholders. 

Yet pollution control equipment is 
usually thought of as a capital invest- 
ment, and is considered so for tax pur- 
poses. The result is that if one deducts 
the cost of complying with environ- 
mental protection regulations from the 
total capital expenditures of American 
industry over the past several years, and 
factor out inflation, there is virtually no 
real capital investment taking place in 
this country at all. 

Therefore, the first thing we must do 
is to encourage capital formation, be- 
cause only by enlarging and modernizing 
America’s industrial plant can we hope 
to afford the cost of meeting our goal of 
clean air and water without increasing 
unemployment or reducing economic 
growth. Second, we must help American 
industry finance the cost of installing 
pollution control equipment. 
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I have spoken out on the necessity for 
capital formation for years and have 
offered my Jobs Creation Act as the 
means to achieve this goal. Now I am 
offering a bill to allow firms to write off 
the cost of pollution control equipment 
in 1 year, as a normal business expense, 
rather than over 5 years as provided by 
the Tax Reform Act of 1969. 

This may seem like a relatively small 

change to make, but it will be of great 
benefit to companies like Bethlehem, 
which have invested hundreds of millions 
of dollars on pollution control equip- 
ment over the past several years, by im- 
proving their cash flow and offsetting 
the impact of inflation on recovered 
costs. 
I originally introduced this legislation 
as part of my Jobs Creation Act over 2 
years ago. Had it been enacted at that 
time there is no doubt that companies 
like Bethlehem Steel would be in a better 
financial condition to expand jobs and 
productivity than they are today. There- 
fore, I hope Congress will act quickly to 
enact such legislation lest we achieve 
our goal of cleaning up the environment 
only at the cost of destroying jobs and 
our free enterprise economy. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. SARASIN) is 
recognized for 5 minutes. 

Mr. SARASIN. Mr. Speaker, on Aug- 
ust 5, 1977, I was absent from part of 
the legislative session of the House as I 
was attending a bill signing ceremony at 
the White House regarding the Youth 
Employment and Demonstration Proj- 
ects Act of 1977. Had I been present, I 
woui have voted in the following fash- 
on: 

Rolicall No. 507: House Resolution 
729: Committee funds. The House agreed 
to the resolution to provide funds for 
the expenses of investigations and 
studies to be conducted by the House 
Permanent Committee on Intelligence, 
“yea,” 


MILITARY’S VOCATIONAL TESTING 
or es COMES UNDER FIRE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is recog- 
nized for 10 minutes. 

Mr. WHALEN. Mr. Speaker, as we re- 
turn to the Congress now, after the Labor 
Day holiday, so, too, do millions of young 
people across the country return to the 
classroom. As has been the case in each 
of the past several years, over 1 million 
teenagers in our schools will take the 
armed services vocational aptitude bat- 
tery—ASVAB—during this school year. 

I was one of many Members of Con- 
gress who followed with considerable 
interest the recent controversy over 
ASVAB. That is, of course, the vocational 
aptitude test that is given to high school 
students by Armed Forces recruiting 
command personnel, in cooperation with 
local school officials. 
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Our former colleague, Charles Mosher, 
in the last Congress raised a number of 
substantive questions about the way in 
which ASVAB was administered. His 
almost singlehanded efforts led to an 
agreement from the Pentagon that 
ASVAB procedures and materials would 
be changed so that unsubstantiated 
claims would be eliminated from the 
“sales pitch” and fuller disclosure of rele- 
vant information would be made to 
students and parents—see the CONGRES- 
SIONAL RECORD for May 6, 1976, page 
12929. 

Those changes were made in good faith 
and have been fully implemented, and 
there now appears to be little criticism of 
ASVAB on procedural grounds. However, 
a new, and in some ways more troubling, 
criticism has been raised. As children 
across the country are now returning to 
school, I think this is a good time to ex- 
amine again ASVAB. 

Mr. Speaker, Lee J. Cronbach is the 
Vida Jacks professor of education at 
Stanford University. Many regard him 
as one of this Nation’s leading authori- 
ties on the subject of aptitude testing. 
In a soon-to-be-published review, Dr. 
Cronbach says very bluntly, “I advise 
school officials to stop ASVAB testing.” 

Professor Cronbach recounts the con- 
gressional criticisms of ASVAB and notes 
the agreement negotiated between Chuck 
Mosher and the Department of Defense. 
But he goes on to say that even after 
those procedural difficulties were resolved 
we still are left with a test that does not 
meet the needs of educators and guidance 
counselors—and students—in our high 
schools. He seems to think that the test 
itself may do more harm than good. 

These observations are contained in an 
article Dr. Cronbach wrote for publica- 
tion in the eighth mental measurements 
yearbook, a prestigious publication that 
is concerned with questions pertaining to 
standardized testing and related issues. 

An excellent and easily understood 
summary of Dr. Cronbach’s somewhat 
technical article was written by a staff 
reporter in the APA Monitor, a publica- 
tion of the American Psychological As- 
sociation. At this point in the Recorp, I 
am inserting the full text of Dr. Cron- 
bach’s critique of ASVAB as well as Ms. 
Pam Moore’s summary which appeared 
in the APA Monitor: 

[From the APA Monitor] 
Naver TAKE NOTE ... 

The Defense Department is taking its 
lumps these days for promoting use of a 
vocational aptitude test—the Armed Services 
Vocational Aptitude Battery (ASVAB) to be 
exact—which reportedly is administered to 
over a million high school students a year. 
The ASVAB has run into congressional op- 
position in the past, largely on the grounds 
that it is a recruiting device sold to schools 
for free and, until recently, was given to 
students under the guise of vocational guid- 
ance without filling them in on the whole 
story. 

Current concern, however, has extended 
to the issue of quality, and according to a 
draft review of the ASVAB by Stanford’s Lee 
Cronbach for The Eighth Mental Measure- 
ments Yearbook, it’s not worth even its non- 
existent price. In a commentary that may 
score a new high for not mincing words, 
Cronbach runs through the test’s question- 
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able past, evaluates its problematic present 
and simply advises school officials to stop 
ASVAB testing, at least unless and until the 
military cleans up the test. Among its note- 
worthy technical flaws, Cronbach mentions 
that test items are badly edited, some “are 
loaded with detail to the point of tedium,” 
and some are sufficiently incomprehensible as 
to require reading the tester’s mind. 

Cronbach notes that “no worthwhile” 
validity studies relating to civilian careers 
have been reported and those currently avail- 
able “are amateurish.” He also states that 
many of the subtests are “unreasonably dif- 
ficult” and on at least one, fully one third of 
the examinees—both males and females— 
score no better than chance. “ASVAB is de- 
signed to cream off and recruit above-average 
young people, not to assess the lower half,” he 
continues, a scheme that might have been 
appropriate “in the good old days for a hire- 
and-fire-at-will employer who had an over- 
supply of applicants.” But, he adds, the 
Armed Services “cannot rely solely on well- 
prepared young people.” 

“Especially,” he says, “they must face up 
to sex differences. The inability of the typical 
high school girl to recognize a pipecutter or 
to say what a thermocouple does indicates 
nothing about the career she could be 
trained for. The military ought to be encour- 
aging more women to go into technical spe- 
clalties, not using ASVAB to rule them out.” 

And, according to Cronbach, when it 
comes to interpretation of test scores, mat- 
ters are even worse. “ASVAB's student re- 
port form is to be condemned” for several 
reasons, he states, not the least of which is 
its garish red, yellow and green striped pro- 
file sheet (for “go,” “caution” and “‘stop"’). 
“For all its hypocritical prose saying that 
scores ‘should not be considered good or 
bad’, such a report signals to many students 
that their vocational prospects are discour- 
aging,” says Cronbach. 

Delivering his coup de grace, Cronbach 
notes that there are other low-cost batteries 
which are far more useful for guidance than 
ASVAB and he also points out that schools 
are facing a major policy issue. “I doubt,” 
he Offers, “that schools can defend allowing 
one employer—even a large and public one— 
to administer its selection tests in the 
schools” without offering the same courtesy 
to others. “At a time when the charge of 
‘too much testing’ is raised, even against 
tests designed to serve the schools’ purposes, 
the case for administering ASVAB in the 
schools is flimsy.” 

Sources in the Office of the Secretary of 
Defense, Manpower and Reserve Affairs 
branch report that the ASVAB is currently 
undergoing some revision to be completed 
before the next school term begins, but 
there's little information about how far the 
changes will go. 

Review or ASVAB ARMED SERVICES VOCA- 
TIONAL APTITUDE BATTERY 


(By Lee J. Cronbach) 


Perhaps more young people take ASVAB 
than any other differential aptitude bat- 
tery—over a million students each year. The 
reason is simple: The Armed Services pro- 
vide and score the tests at no cost to the 
school; moreover, they go to some lengths to 
persuade school Officials to allow ASVAB 
testing. 

The battery as recruiting aid. Aptitude in- 
formation is needed to classify recruits. Mass 
testing of tenth- through twelfth-graders 
makes this information immediately avail- 
able when some of them enlist as seniors; 
more to the point for the military, the scores 
identify able adolescents to be recruited. The 
services agreed in 1966 to develop a single 
basic battery for all branches. The initial 
package was made up of sections drawn from 
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the existing service tests; the content of the 
package has been revised several times since. 

The test is advertised to schools as a re- 
source for career guidance. If a local school 
decides to give ASVAB, a military office sup- 
plies a tester. ASVAB is budgeted at over 
three million dollars, which pays for test 
development and research, testing opera- 
tions, and promotional activities. This far 
exceeds the resources available to such com- 
peting batteries as DAT and GATB. 

The ASVAB program came under severe 
Congressional scrutiny in 1975. Although 
the initial impetus was a letter to Congress- 
man Charles Mosher from a teacher who saw 
ASVAB as a duplication of what the govern- 
ment supported in GATB, larger issues sur- 
faced. The Friends Peace Committee and the 
ACLU questioned the role of students as a 
captive audience for recruiting. The criticism 
was especially concerned with the probity of 
orienting material supplied the examinee 
and his parents. An agreement negotiated in 
1976 cleared the air and seems to have ended 
the conflict. 

The agreement included the following 
terms. (1) The revised material states 
frankly that the test is used to guide re- 
cruiting as well as in the school’s guidance 
program. Now, when the student signs up 
to take the test, his consent is “informed”. 
(2) In previous years, strong assertions were 
made about the relevance of ASVAB to 
civilian career planning. The new leafiet 
says: “ASVAB’s ability for determining 
civilian job skills has not been proven... . 
ASVAB scores . . . do indicate the areas of 
vocational training within the military serv- 
ices within which they are most likely to 
suceed. . . . [E]ducators believe that many 
military specialties are related to civilian 
occupations.” (The second sentence quoted 
remains dubious; see below.) (3) The in- 
dividual scores, it is said, are distributed to 
the recruiting units of the services. After 
two years "all personal identifying informa- 
tion is erased,” but the scores will be re- 
tained for research. 

Test form and quality. Forms 5, 6, and 7 
of ASVAB are essentially equivalent. Each 
consists of 12 subtests; the typical subtest 
consists of 20 four-choice items. Of the 
available technical information, over half 
comes from Form 2; most of the informa- 
tion seems to fit the current form and where 
necessary it is used in this review without 
special identification. Five of the subtests in 
current forms ask for recall of information— 
about automotive mechanics, for example, 
or general science. There are other subtests 
for verbal, numerical, clerical perception, 
and spatial aptitudes. Subtest raw scores 
are added to form six “composites”, For ex- 
ample, the Communications (C) composite 
(said to be pertinent to operation of com- 
munication equipment) combines Arith- 
metic Reasoning, Mechanical Comprehen- 
sion, and Space Perception subtests. Two 
subtests enter none of © the composites, 
though perhaps some military selection rule 
uses them. 

For purposes of civilian guidance the con- 
tent is not well distributed. Allocating half 
the battery to technical information is a 
fault. A few simple questions on experience 
would provide adequate cues to the coun- 
selor; guidance is concerned more with rout- 
ing the student into proper training than 
with assessing what he has already learned. 
The battery lacks the measures of manipu- 
lative skills that some batteries have, and 
has no dierct measure of Abstract or Non- 
verbal reasoning. 

ASVAB items have not been edited well. 
The Clerical and Spatial items are loaded 
with detail to the point of tedium. In sub- 
tests not intended to measure verbal com- 
prehension, many items are worded more 
complexly than necessary. Reading the test- 
er’s mind is required at times. The solu- 
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tions to some mechanical-comprehension 
items rest on mechanical features of equip- 
ment that are not directly visible in the 
drawings. In one item the right answer is 
reached by realizing that when the tester 
says “Theoretically, the raft would move 
.. | he means, “If water did not offer re- 
sistance,....” 

Validity studies in the military. Jiverse 
studies have validated ASVAB composites 
against grades in military technical schools. 
One of the best reports is a 1976 draft re- 
port (unsigned) on concurrent correlations 
of ASVAB with Final School Grades given 
in each of 25 Navy Class-A schools. The 
training of Operations Specialists may be 
taken as an example. The GT composite 
was thought to be the appropriate selection 
measure; after correction for restriction of 
range, its validity was 0.50. In that school, 
the validities of the three other composites 
examined ranged from 0.43 to 0.50. Typi- 
cally, ASVAB does about as well as a test 
can be expected to do in identifying those 
in the eligible population who are good 
risks for admission to a school. ASVAB has 
little or no differential validity; subtests 
and composites that on their face are ir- 
relevant to a particular course often are 
among the best predictors. One reason for 
the lack of differential validity is the over- 
lay of composites; Arithmetic Reasoning, 
for example, is added into three of the four 
composites on which the Navy study re- 
ported. It was psychologists in the Person- 
nel Research Branch of the Army who did 
the most, thirty years ago, to prove how im- 
portant for classification differential meas- 
urement is. Hence it is surprising to find 
ASVAB adopting a design that reduces dif- 
ferential validity. 

The formula applied to correct validities 
for restriction of range may not give a 
proper adjustment. Overcorrection is to be 
suspected both in the Navy data and in the 
validities reported from Air Force Technical 
schools. There, many of the composites are 
said to have corrected validities of 0.80 and 
above, with grades as the criterion. 

Other technical qualities. No worthwhile 
validity studies relating to civilian careers 
have been reported, though some are prom- 
ised. The studies now at hand are amateur- 
ish, the most horrible example being a sub- 
study that correlates a general ASVAB com- 
posite with overall grade average on a sam- 
ple of five students in one high school. Much 
about validity can be inferred from other 
facts, however. 

Many subtests are unreasonably difficult; 
among both males and females one finds a 
third of the population scoring no better 
than chance on Space Perception, for ex- 
ample. On the mechanical-information sub- 
tests, only a few females get half the items 
right. ASVAB is designed to cream off and re- 
cruit above-average young people, not to 
assess the lower half. This would have been 
appropriate in the good old days, for a hire- 
and-fire-at-will employer who had an over- 
supply of applicants. But the Armed Services 
cannot rely solely on well-prepared young 
people. Especially they must face up to sex 
differences. The inability of the typical high- 
school girl to recognize a pipecutter or to say 
what a thermocouple does indicates nothing 
about the careers she could be trained for. 
The military ought to be encouraging more 
women to go into technical specialties, not 
using ASVAB to rule them out. 

The subtest reliability coefficients from in- 
dependent testings have a median of 0.80 in 
an enlistment-station sample, 0.64 in a high- 
school sample. The figures must be dis- 
counted for the sex-sensitive tests; within- 
sex reliabilities would be still lower. Many 
subtest intercorrelations exceed 0.60. The 
composites have good reliabilities (around 
0.90), but they intercorrelate highly; the six 
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composites measure one factor. Only the 
Clerical-Administrative composite (CL) and 
the General Technical (GT) have a modest 
amount of reliable variance after the first 
principal component is removed, Difference 
scores involving one of these have reliabili- 
ties around 0.60-0.70. Differences for the six 
remaining pairs have reliabilities ranging 
from 0.53 to 0.00. (The counselor's manual 
gives no explicit psychometric information 
on the composites, even though these make 
up the student profile. I am indebted to Gary 
Schaeffer and Tom Sachse for working up 
usable statistics from information scattered 
through the manual.) 

From these calculations and from the 
high-school validity data, I just that the 
ASVAB general factor predicts grades as well 
as other lengthy tests would, but that the 
composites have negligible differential valid- 
ity and negligible use for guidance. The dif- 
ferential reliability of the short subtests is 
poor. 


Interpretative information. ASVAB’s stu- 
dent report form is to be condemned. In the 
first place, it reports the six capricious com- 
posites and not the 12 subtest scores; the 
subtests are more interpretable than the 
composites, though they are poor measuring 
instruments. The interpretations offered for 
the composites are not justified by any re- 
search, and some are absurd. Recall that CO 
is an arithmetic-mechanical-spatial com- 
posite. The adolescent high in CO is en- 
couraged to consider some jobs that may 
indeed depend on this aptitude mix: photog- 
rammetrist and audiovideo technician, for 
example. But what reasoning adds translator 
or fashion designer or cable splicer to the 
list? Worse yet, the student who scores high 
on the GM composite—which measures the 
same individual differences as CO except for 
errors of measurement—is told to become a 
bricklayer or miner. The report form makes 
no mention of careers that require a college 
degree. This attempt to suggest vocational 
interpretations is irresponsible. The exten- 
sive counselor’s manual has similar de- 
ficiencies. 


Much else is wrong with the student re- 
port form. It is laid out with percentiles as 
equal intervals, thus exaggerating differences 
near the median. The ASVAB computer 
prints out only a profile relative to norms 
from a grab sample that pools grades 10-12 
and pools males and females. Space is allowed 
for the student to plot a second profile after 
having the school counselor look up the per- 
tinent within-grade-within-sex percentiles in 
the manual. The margin for errors in this 
unnecessary do-it-yourself process is unac- 
ceptable, The profile sheet is dramatized with 
red, yellow, and green stripes; a score in the 
green area is supposed to mean “all signals 
go!" The foremost fault of this scheme is that 
a great many students are going to have all 
their scores in the yellow (“caution”) and 
red (“Stop!") areas. For all its hypocritical 
prose saying that scores “should not be con- 
sidered good or bad,” such a report signals 
to many students that their vocational pros- 
pects are discouraging. 

I advise school officials to stop ASVAB 
testing, at least until the student report 
form, and preferably the whole battery, is 
drastically revised. The scores now offered 
are of much less worth for guidance than 
those offered by the low-cost GATB and by 
commercially published batteries. Moreover, 
schools face a large issue of policy, I doubt 
that schools can defend allowing one em- 
ployer—even a larger and public one—to 
administer its selection tests in the schools 
unless they are prepared to offer the same 
courtesy to IBM or the leading local industry. 
At a time when the charge of “too much 
testing” is raised even against tests designed 
to serve the schools’ purposes, the case for 
administering ASVAB in the schools is flimsy. 
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THE OBEY TASK FORCE 
RECOMMENDATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANDERSON) is 
recognized for 60 minutes. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, tomorrow the House Commission on 
Administrative Review, chaired by our 
colleague from Wisconsin (Mr. OBEY), is 
scheduled to take up the recommenda- 
tions made by its task forces on adminis- 
trative units and work management. All 
of us received a copv of these recom- 
mendations during the August recess 
and were asked to review them and com- 
ment on them. I took advantage of this 
opportunity and today would like to 
summarize for my colleagues the com- 
ments which I submitted to the Commis- 
sion for its consideration. 

HOUSE ADMINISTRATOR 


The principal recommendation of the 
Task Force on Administrative Units was 
that an Office of House Administrator be 
established to direct, plan and coordinate 
the day-to-day administrative support 
operations of the House. The Adminis- 
trator would be nominated by the Speak- 
er, subject to House approval, and would 
serve a 2-year term, subject to removal 
only by the Speaker, with the approval 
of the House Administration Committee. 

I think the task force makes a con- 
vincing case that our present adminis- 
trative support activities are widely scat- 
tered among various House officers and 
administrative units and thus are poorly 
planned, directed and coordinated. The 
examples cited by the task force on fi- 
nancial mismanagement, and delays and 
backlogs in processing voucher payments 
are especially disturbing. Obviously, 
strong and competent new central direc- 
tion is called for. 

I think the task force report could have 
been more useful in explaining the pres- 
ent system and justifying the proposed 
reorganization if it had included detailed, 
comparative organizational charts of the 
two systems, including what existing su- 
pervisory offices will be abolished and re- 
tained under the consolidation. For ex- 
ample, will the proposed new House 
Comptroller replace the existing Chief 
Finance Officer of the House or simply be 
layered on top of him? How many addi- 
tional personnel—or fewer personnel— 
are anticipated under the consolidation, 
and at what additional—or less—cost? 
Could the consolidation be accomplished 
under an existing officer of the House, 
such as the Clerk, or must we establish a 
new Office of House Administrator? In 
short, do we need to build a new wing 
onto the House when a remodeling and 
Housecleaning might do the same job as 
efficiently and at less expense? 

If the Commission should decide to 
endorse the proposal for a House Ad- 
ministrator, I would strongly object to 
exempting him from removal by the 
House. All other officers of the House 
are subject to removal by the House by 
privileged resolution—see House man- 
ual, section $15. I do not accept the task 
force’s argument that the professional- 
ism of the Administrator will be jeopar- 
dized if he is subject to removal by the 
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House. Surely, someone as powerful and 
important as the proposed Administra- 
tor must be accountable to the full House 
as an institution, and not just to the 
Speaker and the House Administration 
Committee. The proposed exemption 
from removal by the House also puts 
him beyond the reach of discipline by 
the Committee on Standards of Official 
Conduct in terms of its authority to rec- 
ommend removal by the House for al- 
leged wrongdoing. No Member, officer or 
employee should be immune from the 
regular disciplinary processes of the 
House. And finally, I would point out 
that, just as the Administrator should be 
accountable to the full House and sub- 
ject to removal by it, he should also en- 
joy this protection against arbitrary re- 
moval by any one person. It is conceiy- 
able that under the proposed removal 
procedure, the Speaker, with the consent 
of the House Administration Commit- 
tee, could dismiss an Administrator for 
less than justifiable reasons. An Admin- 
istrator should have his day in court, so 
to speak, just as any other officer would 
now have under House precedents and 
procedures, 
HOUSE AUDITOR 


The Task Force on Administrative 
Units has proposed the creation of a 
House Auditor in the Office of the House 
Administrator, subject to appointment 
and removal by the Administrator, with 
the approval of the House Administra- 
tion Committee. The House Administra- 
tion Committee would form an Audit 
Subcommittee to provide policy guidance 
to the Auditor. The Auditor would be re- 
sponsible for assuring adequate financial 
audits of all House accounts, and peri- 
odic operational audits to assess the ef- 
fectiveness of expenditures in meeting 
the administrative and legislative sup- 
port needs of the House. 

I applaud this proposal for a House 
Auditor, somethirg we on this side of 
the aisle have been pressing for for some 
time. I do question whether the Auditor 
should be subsumed under the office of 
the Administrator since, among other 
things, the Auditor would presumably 
be auditing the operations of the Admin- 
istrator in connection with his financial 
responsibilities. If the Auditor is chosen 
by the Administrator and may be re- 
moved by him, it is questionable whether 
the Auditor can be as thorough or as ob- 
jective as he should be regarding the fi- 
nancial operations of the Administrator. 

It seems to me it might be preferable 
to have the Auditor chosen by the Speak- 
er or House Administration Committee, 
perhaps subject to House approval, oper- 
ating outside the Office of the Adminis- 
trator and reporting directly to the 
House Administration Committee’s Audit 
Subcommittee. I think it is important 
that the Auditor’s findings and activities 
be above any suspicion that they have 
been tailored to please a superior to in- 
sure job security. 

LEGISLATIVE SUPPORT ACTIVITIES 


Both tack forces have made recom- 
mendations regarding our various legis- 
lative support units—the Congressional 
Research Service —CRS—the Congres- 
sional Budget Office—CBO—the Office 
of Technology Assessment—OTA—and 
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the General Accounting Office—GAO— 
which I consider to be ill-advised. The 
Task Force on Administrative Units has 
proposed that the Clerk of the House 
“should play a significant role in alleviat- 
ing the mission and competition problems 
that are developing in connection with” 
these units, and in taking “the initiative 
in searching for an arrangement or 
mechanism that can serve as a means of 
enhancing congressional coordination 
and communication with these support 
organizations.” The Task Force on Work 
Management has proposed that the “leg- 
islative support agencies should be spe- 
cifically directed to assist the Speaker 
and minority leader,” including at least 
two meetings a year with those leaders. 

I object to the first proposal on the 
grounds that the Clerk cannot be ex- 
pected to have a sufficient grasp of sub- 
stantive issues or research techniques to 
be an effective mediator between these 
units; and moreover he cannot unilater- 
ally assume this kind of supervisory or 
coordinaing role since these are all serv- 
ices which are shared with the Senate. 
I object to the second proposal because, 
as the report itself points out, the Speak- 
er and minority leader already have 
access to these agencies for long-range 
analyses, and the agencies already meet 
together on a monthly basis to coordinate 
and discuss their activities. I am there- 
fore suspicious of any further attempt to 
specify a special obligation or relation- 
ship between these agencies and the 
party leaders in the House because, 
whether intended or not, this smacks too 
much of politicizing the agencies by 
bringing them under greater partisan di- 
rection and control. Taken together with 
giving the Clerk, an elected officer of the 
majority party, a greater role in “coordi- 
nating” the activities of these agencies 
and in “alleviating the mission and com- 
petition problems” between them, I fear 
we would be running the real risk here of 
compromising and jeopardizing their 
credibility, integrity, objectivity and in- 
dependence. + 

I further think that some competition 
between these support agencies is 
healthy in terms of giving the House a 
fuller range of analyses and options. I 
would be highly suspicious if they all be- 
gan to crank out the same findings and 
conclusions, especially if they were under 
greater control from the Speaker and 
Clerk. It is a matter of public knowledge 
that there is some dissatisfaction on the 
part of the leadership and some Mem- 
bers with these agencies because they 
have sometimes produced studies un- 
favorable to congressional majority or 
administration proposals, in both this 
and the previous administration. The 
most recent example of this was the vari- 
ous studies which questioned whether 
the administration’s energy proposals 
were capable of meeting its announced 
goals, 

I think we must recognize that these 
offices were established for the express 
purpose of giving us the type of inde- 
pendent and expert opinions that would 
enable us to analyze certain problems 
without being totally dependent on data 
supplied to us by the executive branch. 
I think this continues to be necessary if 
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we are to regain our stature as a strong, 
coequal branch of government, regard- 
less of which party is in control of which 
branch. I would hope, just because a 
Democratic administration is now in 
power, that the leadership does not re- 
vert to a reliance on the executive branch 
for information and analyses and un- 
dermine the mission of these legisla- 
tive support agencies by subjecting them 
to partisan control and considerations. 
HOUSE ADMINISTRATION COMMITTEE 


The Task Force on Administrative 
Units has recommended that both 
parties consider giving their respective 
House leaders the role of nominating to 
the House the party members who would 
serve on the Committee on House Ad- 
ministration. The task force reasons that 
if House leaders are accountable for the 
administrative affairs of the House, and 
if the House Administration Committee 
is to have an expanded role in this re- 
gard, then the leaders should have a 
greater role in determining the makeup 
of the committee. 


I object to this proposed procedure for 
naming Members to the House Admin- 
istration Committee because our com- 
mittees are supposed to be creatures of 
the House and not of one or two leaders. 
As things now stand, nominations to 
committees are proposed by party caucus 
nominating committees which are 


chaired by the respective party leaders, 
subject to ratification by the full caucus 
and finally the House. The leaders thus 
already have substantial influence in this 
process. 

Any greater control over this process 
by the leadership would be a very dan- 


gerous concentration of power and could 
reduce members on the affected commit- 
tee to mere rubber stamps of the leader- 
ship. While some Members might be will- 
ing to swallow their pride and indepen- 
dent judgment and subordinate these to 
the wishes of the leadership for a seat 
on a prized committee, for example, the 
Rules Committee, it is questionable 
whether they would be as willing to serve 
on the House Administration Commit- 
tee if they were expected to be little more 
than proxies for their party leaders. It 
should also be emphasized that the 
House Administration Committee is con- 
cerned with more than just the admin- 
istrative operations of the House. Under 
clause 1.(i) (11) of House rule X, the 
House Administration Committee also 
has jurisdiction over “measures relat- 
ing to the election of the President, Vice 
President, or Members of Congress; cor- 
rupt practices; contested elections; cre- 
dentials and qualifications; and Federal 
elections generally.” Thus, the proposed 
control of House Administration Com- 
mittee members by the leadership has 
much broader implications than ac- 
countability for the administrative af- 
fairs of the House. It could even raise a 
serious conflict of interest question if 
either of the leaders were involved in a 
contested election. 
HOUSE INFORMATION OFFICE 


It is noted at the end of the report of 


the Task Force on Administrative Units 
that— 
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The staff is also preparing a recommenda- 
tion of the establishment of a House In- 
formation Office . . . to provide informa- 
tion of an institutional nature to the gen- 
eral public, press and Capitol visitors. 


Variations on this proposal were sug- 
gested back in 1974 in a report entitled, 
“Congress and Mass Communications: 
An Institutional Perspective,” prepared 
for the Joint Committee on Congres- 
sional Operations by John G. Stewart on 
contract to CRS. That report offered 
such options as: A congressional news 
service that would provide detailed 
stories on a daily basis to newspapers, 
television and radio stations and other 
interested subscribers; a Federal infor- 
mation network that each day would 
broadcast the activities of the executive, 
legislative and judicial branches on an 
FM frequency; a congressional informa- 
tion service organized by the Library of 
Congress to provide the news media, 
schools and colleges, civic groups, and 
private individuals with more detailed 
information on the duties and activities 
of Congress; a series of instructional 
films on aspects of the legislative process 
to be produced by the Joint Committee 
on Congressional Operations; and a Con- 
gressional Broadcasting Systems that 
would operate on a local FM frequency 
whenever Congress was in session. 

In reacting to such proposals in my 
testimony before the Joint Committee 
on Congressional Operations on Febru- 
ary 20, 1974, I said the following: 

... Ido not think the Congress as an 
institution should be engaged in news dis- 
semination or the production of educational 
materials. Such proposals as a congressional 
news service, federal information network, 
and congressional information and film serv- 
ices smack a little too much of news man- 
agement and government propaganda for my 
comfort. 


I went on to say the following: 

I think news dissemination is best left to 
the news media and the production of in- 
structional materials is best left to the edu- 
cators. The best news service the Congress 
can perform is to make news by newsworthy 
actions, not to manufacture news by slick 
devices. The best educational service the 
Congress can perform is to demonstrate that 
our constitutional system can function in 
the real world, not to fabricate instructional 
materials on how it is supposed to work. 


My sentiments remain the same today 
as they were 31⁄2 years ago when I deliv- 
ered that testimony. We do not need a 
public relations office to tell others what 
to think or write about this institution. I 
think the public would be justifiably out- 
raged at any expenditure of their funds 
for the purpose of polishing our image. 

The August 12, 1977, issue of Congres- 
sional Insight, which is published by the 
prestigious Congressional Quarterly 
Publications, perhaps summed it up best, 
and I quote: 

The Obey Commission has revived talk of 
a House public relations office. It’s the old 
complaint: the press doesn't understand us, 
therefore the public doesn't appreciate us. 
Somehow, the thought is that if more in- 
formation were available, the people would 
have a higher regard for Congress. But the 
idea is too ticklish politically to work. Who 
would the information czar speak for? The 
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entire House? The Speaker? (Tip O'Neill is 
emphatically his own spokesperson.) The 
proposal probably won't make it into the 
final Obey report, which will be finished just 
after Labor Day. 


I sincerely hope that prediction is cor- 
rect with regard to this ill-conceived and 
ill-advised proposal. 

SELECT COMMITTEE ON COMMITTEES 

The Task Force on Work Management 
led off its report with the recommenda- 
tion that we establish a Select Commit- 
tee on Committees for the purpose of 
making recommendations on moderniz- 
ing the House committee system, includ- 
ing such matters as committee jurisdic- 
tions, size, numbers of committees and 
subcommittees, rules, staff, space and 
equipment. The Task Force recommends 
that the select committee be created be- 
fore the end of this session and report 
back by July 1, 1978. As a staunch sup- 
porter of such a select committee in the 
93d Congress, whose work was eventually 
undone by a Democratic Caucus sub- 
stitute resolution, I strongly endorse an- 
other attempt in this Congress. 

It seems to me with the newer mem- 
bership we have around here, and there- 
fore less vested interest in seniority and 
turf, we might be able to bring about a 
rational realignment of our committee 
jurisdi-tions. In addition, many of the 
more senior Members of this House have 
since expressed regrets that they did not 
support the proposals of the so-called 
Bolling-Martin committee because they 
have become acutely aware of the drag 
our current jurisdictional hodgepodge 
has had on the progress of legislation. 
Those of us who serve on the Rules Com- 
mittee are confronted weekly with juris- 
dictional disputes and the leadership has 
had to rely more and more on ad hoc and 
select committees to bring some order 
out of all this chaos. I hope the House 
will move early on this proposal of the 
task force and that the select committee 
will meet the deadline set by the task 
force without interference and delays 
from the Demozcratic Caucus. 

HEARING SUMMARIES 


The task force has proposed that all 
committee hearings be indexed and ab- 
stracted by committee staff and be made 
available to the public in the offices of 
the committees. I think this would be 
very useful and would take the proposal 
one step further by suggesting that com- 
mittees be required to keep a verbatim 
transcript of all hearings and meetings, 
and that these, along with the indexes 
and summaries, be available to the 
public unless the information is of a con- 
fidential or national security nature, and 
so protected by law or House rules. This 
is in essence the thrust of my House 
Resolution 163 which would amend 
clause 2(e) (1) of rule XI to this effect. 

OTHER COMMITTEE PROPOSALS 

The task force has proposed that com- 
mittees experiment with different for- 
mats for their hearings, and I see noth- 
ing in the House rules whieh now pre- 
vents this. I think panels of witnesses, 
even those having opposing views, can 
be very useful to a committee providing 
sufficient time for questioning is allowed. 
I do take issue with the proposed rule 
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that written testimony be presented 48 
hours in advance to the staff, and that 
witnesses be confined to a 10-minute oral 
summary when they appear. I think 
committees can now operate under such 
procedures if they wish since the House 
rule speaks generally to advance sub- 
mission of testimony and oral summa- 
ries. The most troublesome aspect of the 
proposed rule is that only the chairman 
of the commitee, in consultation with 
the ranking minority Member, be al- 
lowed to waive the 10-minute rule. This 
is fraught with great potential for abuse 
since it is not inconceivable that a chair- 
man would waive the requirement for 
witnesses favorable to his position and 
not for those holding contrary views. 
This could obviously result in a great 
abuse of minority rights. 

As for the proposal that committees 
publish a weekly summary of their ac- 
tions in the Daily Calendar, and a 
monthly schedule of upcoming activities, 
I think the present daily summary of 
committee activities in the “Daily Di- 
gest? in the back of the CONGRESSIONAL 
REcorp is sufficient, and that the weekly 
schedule of committee hearings pub- 
lished in the same Digest could easily be 
expanded one a month to a monthly pre- 
view. I do not think it is necessary to 
dupli-ate this information in the Daily 
Calendar. 

CONGRESSIONAL RECORD 


I fully agree with the proposal that 
words actually spoken in the House be 
distinguishable in the CONGRESSIONAL 
Recorp from those remarks which are 
simply inserted. This is long overdue and 
something which my colleague from Wis- 
consin (Mr. STEIGER) has been plugging 


for years. I also have introduced a reso- 
lution (H. Res. 175) which would imple- 
ment this proposal through an amend- 
ment to the House rules. 

COMMITTEE STAFF 


I applaud the attempts of the task 
force to put a cap on the growth of com- 
mittee staff. I am not convinced from 
the data presented that there is justifi- 
cation for permitting even a 3-percent 
growth rate in committee staff in each 
Congress, particularly when you consider 
that this would not include the proposed 
committee staff assistants for individual 
members. That proposal alone should re- 
duce the need for additional committee 
staff. Moreover, while the workload of 
Members’ offices has grown with each 
Congress, we are held to a constant staff 
ceiling of 18 slots. 

Mr. Speaker, as any Member who has 
reviewed this 93-page document of the 
task forces is aware, my comments do 
not cover all the recommendations. I 
have commented here primarily on those 
with which I either take some issue or 
strongly agree. There are numerous other 
recommendations which are commend- 
able and necessary. I think the task 
forces have done an excellent job in pre- 
senting a wide array of options to the 
Commission. I hope the comments which 
I have offered are taken in the construc- 
tive sense they were intended and that 
the Commission will consider them dur- 
ing their deliberations. 
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THE 38TH ANNIVERSARY COMMEM- 
ORATION OF THE INVASION OF 
POLAND 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 
ognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, Septem- 
ber 1, 1939, was a day of infamy. It was a 
day of infamy because it was on this day 
38 years ago that the military forces of 
the Nazis invaded Poland and set off a 
series of events that led to World War II. 

Poland was the victim in September 
1939; she was the sacrificial lamb; for it 
was the sacrifice of Poland that led all 
free nations of the world to make that 
final decision to stop Hitler from the con- 
quest of all Europe. 

Within a very short time, a matter of 
days, the Nazi war machine destroyed 
Poland. The heroic, courageous, patri- 
otic Polish people fought desperately to 
turn back the mighty enemy, but the 
power of Hitler’s army was too much for 
the Poles. 

When victory became certain for the 
Nazis, the Soviet Union decided to seize 
its share of the war booty and its military 
forces, on September 17, crossed the Pol- 
ish frontier and joined in the final de- 
struction of the Polish state. 

It is, of course, one of the tragedies of 
history that the victim too must pay the 
price of the enemy’s miscalculation. For 
Poland and her people endured the worst 
of World War II only to find that a new 
enemy had taken control of the country’s 
destiny once liberation became a reality. 
Communism quickly filled the void 
created by the destruction of Nazi power 
in Poland, and ever since the people of 
Poland have been subjected to a new and 
all-consuming tyranny. 

A cruel fate had befallen the Polish in 
the first few years after the end of the 
war. Once effective opposition was de- 
stroyed, the Communist regime leaders 
set out to create in Poland a Communist 
state modeled after that of the Soviet 
Union. Freedom of religion no longer ex- 
isted. Political freedom was narrowly 
limited by the Communist Party. The 
economic sector, particularly industry, 
was organized along Communist lines. In 
the cutural realm Communist control was 
total. No longer could the Polish artist, 
the playwright, the composer create his 
art freely as his inner soul demanded. 

In this anniversary of the beginning of 
World War II, our hearts go out to the 
Polish people. Their lives have been too 
full of tragedy, misery, and suffering. 
These fearless, lovable, hard-working, 
courageous people deserve a far better 
fate than what has befallen them since 
September 1, 1939. And it is our hope that 
one day they shall have better times, and 
that they will be a part of the whole Eu- 
ropean community of nations enjoying 
fully the fruits of democracy and free- 
dom. 

As we again commemorate these sad 
events in the House of Representatives, I 
am proud to join the Polish-Americans 
in the 11th District of Illinois, whom I am 
honored to represent, and all over this 
Nation in their hopes and prayers for the 
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reentry of Poland in the community of 
free nations. Freedom-loving people the 
world over are watching and the Com- 
munists must never be allowed to forget 
this or to ignore the yearning for liberty 
in the hearts of the Polish people. 


TRUTH IN DEFENSE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Downey) is 
recognized for 15 minutes, 

Mr. DOWNEY. Mr. Speaker, in the 
94th Congress, I began a series of what 
I call “Truth in Defense” bulletins. The 
purpose of these bulletins is to rectify 
what I regard as factually incorrect 
statements on issues of national defense. 
Four such bulletins were issued in the 
94th Congress; this will be the first to be 
issued in the 95th. 

My purpose is not to pick a quarrel 
with anyone, but to provide all of us with 
a factually and conceptually sound 
framework upon which to base our deci- 
sions on questions of national defense. In 
an effort to provide fair opportunity for 
all sides to be heard, I observe the follow- 
lowing procedures: 

First. Each “Truth in Defense” bulletin 
will be circulated in the form of a Dear 
Colleague letter. One legislative day af- 
ter the letter is circulated, I will discuss 
its contents on the floor in a special order. 
Thus, any Member of Congress whose 
statements are criticized in a bulletin 
will have the opportunity to engage in 
public debate. I might add that the more 
comments I can elicit the happier I will 
be, whether the comments agree or dis- 
agree with me. 

Second. I expect a substantial number 
of my bulletins to take issue with persons 
who are not Members of Congress. In 
such cases, I will send them advance cop- 
ies of my comments and will offer to cir- 
culate their replies together with my own 
statements. 

TRUTH IN DEFENSE—PART V 


In the course of the Senate debate on 
the defense appropriations bills, Sena- 
tor JAKE GaRN made a number of state- 
ments on the B-1 and related matters of 
strategic deterrence. They can be found 
in the Recorp of July 18, 1977, pages 
23502-23503. These statements and my 
comments follow: 

I 

Statement: If we upgrade a B-52 to be a 
standoff cruise missile carrier, as some have 
indicated, the cost is estimated at $16 bil- 
lion. The whole B-1 fleet could be built for 
approximately $25 billion—$7 billion more. 

Comment: The cost of upgrading the en- 
tire B-52D/G/H to be a standoff cruise mis- 
sile carrier is estimated at about one quarter 
of a billion dollars, or one sixty-fourth of the 
figure suggested. $16 billion is the cost of 
completely redoing the B-52 to be a pene- 
trating bomber, called the B-52X. The stand- 
off bomber conversion is relatively cheap and 
simple. 

i 

Statement: The point is that an upgraded 
B-52, it .. . does not have the electronic 
countermeasures capability. 

Comment: The B-52X, at the cost specified 
by Senator Garn, has the full B-1 electronic 
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countermeasures capability. Every piece of 
B-1 electronic countermeasures equipment 
can be installed and operating in every B- 
52G and B-52H for a total cost of approxi- 
mately $1 billion. (Note: This is a contractor 
estimate, which is all that is available at this 
time. It is true that contractor estimates tend 
to be low, but any cost overruns in the elec- 
tronic countermeasures would affect the B-1 
and the B-52 equally.) 


ur 


Statement: When we complain about a 
B-1 costing $100 million, which I am sure it 
would, if you want to buy a 747... it could 
cost upward to $100 million too, and what 
do we have? We still do not have a B-1. 

Comment: As a standoff cruise missile 
launcher, the 747 is superior to the B-1 in 
several key respects, It carries more than 
three times as many cruise missiles; its en- 
durance aloft is longer; its operating cost per 
missile carried is much lower; it has more 
space and weight capacity for self-defense 
systems if these are judged desirable. While 
it is correct that the unit cost of the B-1 
and the 747 cruise missile launcher will be 
comparable, with the B-1 we would be pay- 
ing for speed and terrain-following capa- 
bility which are not needed for the standoff 
mission, and we would be denying ourselves 
the payload and endurance which are 
needed. 

Iv 


Statement: For a long, long time, Congress 
and Presidents ,. . have pushed consistently 
the triad system of defense, that the greatest 
deterrent we could have would be to have 
this three-legged stool composed of manned 
bombers, intercontinental land-based ballis- 
tic missiles, and sea-launched ballistic mis- 
siles. It is important to look at the context 
in which the President made his decision to 
cut off one of the legs of the triad. .. . 

Comment: We should try first to look at 
the objective of a military program, and we 
should recognize that the question of the 
hardware needed to achieve that objective is 
a subsidiary issue. We have a multi-legged 
nuclear deterrent because each leg is strong 
where the other two have inherent weak- 
nesses, and because each provides a hedge 
against a possible Soviet defensive break- 
through which might neutralize the other 
two. Specifically, manned bombers have been 
useful because, unlike ballistic missiles, they 
can be launched in time of danger, held 
safely aloft for hours while the President 
negotiates, and ultimately recalled or sent 
on to target as he chooses, In addition, 
bombers are not vulnerable to anti-ballistic 
missile defenses as we now conceive them. 

The standoff cruise missile launcher does 
all these things, and does them better. Be- 
cause of its longer loiter time, it provides 
better useful recallability (the critical meas- 
ure here is time from launch, not time to 
target) and its ability to penetrate advanced 
anti-aircraft defenses is superior to that of 
the B-1. 

‘Thus, while the President has changed its 
name and, if you will, painted it a different 
color, he has not cut off the third leg of 
the triad; he has made it stronger. 

v 


Statement: The other two legs (of the 
triad) are weak. The Trident submarine sys- 
tem will not be fully operational until the 
mid-1980s at the earliest. So we have an 
older weapons system there, in contrast to 
the Soviet Union, which has its new class 
submarine in operation today to replace the 
Yankee class, 

Comment: While the Delta submarine, 
which is replacing the older Yankee, is newer 
than our Polaris/Poseidon, this should not 
obscure the fact that our “old” submarines 
are better than the Soviet “new” ones. Our 
ships are far quieter, and we are able to keep 
more than 50 percent of them at sea at any 
given time, whereas the Soviets can keep 
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only about 11 percent at sea, On this basis 
alone, one of ours is worth five of theirs. 
When one considers additional factors such 
as navigation capability, reliability of mis- 
sile, accuracy of missile, number of targets 
addressable per ship, and severity of anti- 
submarine threat faced, our superior posi- 
tion is multiplied many times, Soviet sub- 
marine-based systems are superior only in 
that a small number of their missiles have 
longer range than ours, but this is of no 
military significance at the present time, 
since the quality of Soviet anti-submarine 
warfare is not high enough to require a 
longer-range missile on our part, 

I should emphasize, however, that both 
Senator Garn and I are making mere aca- 
demic debating points here. The relative 
merits of submarine-launched missiles are of 
no military significance since they do not 
engage each other. 

VI 

Statement: We have not deployed an ICBM 
in more than 10 years. 

Comment: Within the past ten years we 
have deployed 550 Minuteman III ICBMs, 
plus a number of Minuteman IIs. We are 
now engaged in an upgrading of the Minute- 
man III which will give it more than six 
times as much hard target kill capability, 
thus making it a ‘‘new missile” in terms of 
capability. 


A copy of the above was sent to Sen- 
ator Garn on August 24, together with 
an offer to circulate his response, in full 
and without comment. He has not 
responded. 


U.S. CANAL ZONE AND PANAMA 
CANAL SHOULD NOT BE GIVEN 
AWAY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. FLoop) is 
recognized for 5 minutes. 

Mr. FLOOD. Mr. Speaker, as is widely 
known, the United States is now the 
scene of a major propaganda blitzkrieg 
apparently aimed at conditioning the 
people of our country and their Congress 
into approving a long predetermined sur- 
render to Panama of U.S. sovereign con- 
trol over the U.S. Canal Zone territory 
and, eventually, of the Panama Canal it- 
self. This drive is not of spontaneous 
character based upon realistic merits but 
directed from the executive branch, es- 
pecially the Department of State. 

In spite of the most active press cam- 
paign that I have ever followed in my 
entire career, the sovereign people of the 
United States have not been hoodwinked 
and their opposition to the proposed 
giveaway treaties has mounted tremen- 
dously. Polls over several years have 
shown a steadily mounting resistance to 
the projected surrenders and Members of 
the Congress, especially Senators, are 
now being deluged with letters of strong 
protest from all parts of the Nation. As of 
July 11, 1977, my correspondence count, 
in the form of letters and petitions, was 
in overwhelming opposition to the pro- 
jected surrenders: 9,520 favorable to my 
position and 18 opposed to it. This is a 
ratio of 528.88 to 1 in support of reten- 
tion by the United States of its undiluted 
sovereignty over both the U.S. Canal 
Zone and Panama Canal. 

Among recently published articles 
dealing with the situation in realistic 
manner was one by Allan C. Brownfeld, 
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an unusually well-informed Washington 
correspondent who for many years has 
closely followed the canal situation. In 
this article, he makes a number of im- 
portant points, including the danger to 
the Monroe Doctrine, an emphasis of the 
fact that the United States is sovereign 
of the Canal Zone, the serious threat of 
a take over by Soviet imperialism of the 
Panama Canal, and a call for the Senate 
to reject the “strange giveaway” treaty. 
Mr. Speaker, in order that the Con- 
gress and the Nation may have the indi- 
cated article by Alan C. Brownfeld easily 
available, I quote it along with my press 
release of August 11, 1977, concerning 
the “agreement in principle” of August 
10, for a new Panama Canal treaty: 
[Lima (Ohio) News, Aug. 25, 1977] 
Cana SHOULD Nor BE Given Away 
(By Allan C. Brownfeld) 


President Carter has called on Congress 
and the American people to accept new 
treaties governing the Panama Canal and 
predicted that, if ratified, they would form 
“the foundation for a new era in our rela- 
tions with all of Latin America.” 

The President stressed that the agreements 
would “fully preserve’ American interests 
and national security requirements in the 
canal area. At the same time, he said, they 
would satisfy Panama's aspiration for ulti- 
mate control of the canal. 

If the U.S. Senate does not ratify the 
agreement, Ambassador Sol Linowitz, one of 
those who negotiated it with the Panama- 
nians, declared, it “would not bode well for 
future relations between the U.S. and Pan- 
ama and the U.S. and Latin America. The 
danger of an explosive situation developing 
there if they are not ratified is there.” 

Looking carefully at the arguments 
presented by President Carter, Ambassador 
Linowitz, and other advocates of giving the 
Panama Canal to the Panamanians, one 
quickly discovers that the only real reason 
they offer for taking this action is that the 
Panamanians want the canal—and if they 
don't get it there may be an “explosive situa- 
tion.” This sounds very much like blackmail. 

The fact is that there is no good reason, 
from the U.S. viewpoint, to give the canal, 
which is legally ours, to the Panamanian gov- 
ernment, an unstable dictatorship which has 
close ties with Fidel Castro and is being 
wooed at the present time by the Soviet 
Union. Quite to the contrary, there is every 
reason to keep the canal firmly in Ameri- 
can hands. 

In an important book, “Hands Off The 
Panama Canal,” Isaac Don Levine, a long- 
time student of communism, declares, “What 
is at stake in the controversy over the Pan- 
ama Canal is the existing Soviet springboard 
for a leap to the canal—and not the question 
of replacing the outmoded 1903 treaty with a 
new, pact. That is a matter which can be 
solved by agreements providing enhanced 
emoluments and benefits for the great ma- 
jority of the Panamanian people. The real 
challenge in the combustible issue is to the 
vital national interests of the U.S. in a 
critical strategic area—the Caribbean.” 

Concerning the notion that the Panama 
Canal is somehow not sovereign U.S. terri- 
tory, Levine declares that “. . . nowhere in 
all the 26 articles of the convention . . . is 
there any clause reserving sovereignty or af- 
firming it for the Republic of Panama over 
the areas granted by it to the U.S. On the 
contrary, the stipulations of the convention 
on the point are clear.” 

Beyond all of this, Levine, whose under- 
standing of communism goes back to the 
Russian Revolution, which he covered as a 
journalist for the Chicago Daily News, de- 
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clares that the Monroe Doctrine would be 
seriously, challenged by a giveaway of the 
canal. 

Levine writes that the Monroe Doctrine 
“was fashioned by leaders who were con- 
vinced that appeasement invites aggression, 
that a bully cannot be stopped with diplo- 
matic syrup ... The Soviet leap to Angola 
with the aid of a Caribbean expeditionary 
force marks a new departure in the strategy 
of the Kremlin. It sets a precedent of aggres- 
sion by proxy which cannot be allowed to 
stand. It must be reversed and it can be done 
without firing a shot. Unless that is achieved, 
the Soviet-Cuban dagger threatening the 
Panama Canal portends the coming of a 
catastrophe . .. The real choice before the 
U.S. in Panama is between unimpaired 
American control of the canal and a threat- 
ening takeover by the Soviet imperialists. 

In July, at the very moment when U.S. and 
Panamanian negotiators were conferring, the 
Soviet Union was in the process of negotiat- 
ing a potentially major trade and economic 
agreement with the Panamanian govern- 
ment. This deal could significantly enhance 
the Soviet presence not only in Panama but 
in other Latin American countries as well. 
It is significant, as well, to note that Pan- 
ama does not even maintain diplomatic 
relations with the Soviet Union at the pres- 
ent time. 

The visit to Panama by a high level Soviet 
delegation from July 11-19 received front- 
page treatment in Panama, but was unre- 
ported in the U.S. until Rep. Eldon Rudd, 
R-Ariz., disclosed the details in a House floor 
speech Aug. 4. Later, a spokesman for the 
State Department acknowledged that the 
U.S. “takes a dim view” of such Soviet over- 
tures but tried to minimize the significance 
of the Soviet-Panama agreement, pointing 
out that “the deal is only In the discussioa 
stage.” 

One element of the proposed agreement is 
the purchase of 50,000 metric tons of crude 
sugar from Panama by the U.S.S.R. at a price 
higher than the world market rate. Rep. 
Rudd declared that “The possible Soviet pur- 
chase is highly significant because Panama 
currently has a glut of sugar and cannot sell 
it... . Such an agreement with the Soviets 
. . « Will result in the Soviets being taken 
to the cleaners by paying substantially more 
than the world market price ... a conces- 
sion that raises serious questions about the 
Soviet motive in making these agreements 
at this time of a new U.S.-Panama accord.” 

The Senate would do well to reject this 
strange giveaway of U.S. territory and sacri- 
fice of U.S. interests. 


A New Panama CANAL TREATY 


Congressman Daniel J. Flood of Pennsyl- 
vania, a nationally recognized authority on 
Panama Canal history and interoceanic canal 
problems, made the following statement con- 
cerning the August 10, 1977, “agreement in 
principle” for a new Panama Canal Treaty 
announced in the major news media on 
August 11: 

The “agreement in principle” between rep- 
resentatives of the United States and the 
Republic of Panama made on August 10, 
1977 and announced in the major news media 
of the United States on August 11 comes as 
no surprise to informed students of the 
canal question, which include many mem- 
bers of the Congress. It is a high point of a 
plan long in preparation to present the 
Nation and the Congress with a fait accompli. 

The issues involved are not local Isthmian 
ones but global in their significance, involy- 
ing the changing of the strategic Caribbean 
Sea and Gulf of Mexico into Red Lakes. As 
such, they are non-partisan in character and 
must be decided on the highest plane of 
statesmanship if our course is to be sound 
and our future protected. 

To be valid any agreement signed by U.S. 
representatives must be ratified by the Sen- 
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ate and, if it includes provisions for the dis- 
posal of U.S. territory and property in the 
Canal Zone, such disposal must be. author- 
ized by the entire Congress, which includes 
the House of Representatives. 

When the Congress reconvenes and has 
the text of the agreement it will receive due 
scrutiny. I shall oppose any giveaway of the 
Panama Canal or any dilution of U.S. sov- 
ereign control over the Canal’'s indispensable 
protective frame of the Canal Zone. 


FAMILY VIOLENCE AND 
TREATMENT ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the 
gentlewoman from Maryland (Ms. 
MIKULSKI) is recognized for 10 minutes. 

Ms. MIKULSKI. Mr. Speaker, today I 
am introducing the Family Violence and 
Treatment Act. This is my response to 
the growing problem of violence in the 
American home. Although there have 
been recent articles in the press dealing 
with this matter, it is still, for the most 
part, an invisible problem. I would like 
to use this opportunity to bring the 
severity of the situation to the attention 
of my colleagues. It is important for us 
to comprehend the crisis and act quickly. 

Police reports, studies by social scien- 
tists, court records, and data from 
battered women shelters confirm: 

First. One-fourth of all murders in 
the United States occur within the 
family and half of these are husband- 
wife killings. 

Second. Twenty-five percent of 
couples in the United States have a 
violent episode during their relationship; 
16 percent occur each year; 10 percent 
admitted extreme physical abuse. Other 
studies indicate the numbers could be 
as high as 60 percent of some form of 
violence occurring each year. 

Third. At least 10 percent of the chil- 
dren who witness parental violence be- 
come adult batterers themselves. 

Fourth. Police suffer directly. More of 
them die answering domestic violence 
calls than any other single category. One 
out of every five officers who lost his life 
in 1974 did so trying to break up a family 
fight. 

Fifth. Only 2 percent of battering 
males are ever prosecuted. In most 
States, police cannot arrest a battering 
husband unless they witness the crime or 
have a warrant issued by a judge. Police 
often refuse to make an arrest even when 
they witness the crime, and women often 
find magistrates reluctant to issue 
warrants. 

Sixth. Spouse beating is widespread, 
cutting across class, ethnic, racial, and 
economic lines. Family violence occurs as 
often in upper middle class families as 
it does in lower-class families. 

Seventh. The expression “A man’s 
home is his castle” explains in part the 
reason for domestic violence. First, there 
is the implication that the man owns the 
home more than the woman. Second, the 
imagery of the castle implies that it is 
shut off from outside interference, such 
as the police and the courts, until the 
violence reaches extremes. 

Eighth. Violent acts are committed by 
women almost as frequently as they are 
committed by men. The implications for 
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women, however, are more severe. 
Women are not as physically strong as 
men. In addition, women were raised 
to be subservient to men and, in some 
cases, believe that they deserve to be 
beaten. Finally, women often lack the 
financial independence to leave a vio- 
lent environment. 

Based on these facts, the problems of 
family violence should be a top priority 
for congressional legislation. Action 
must be taken by Congress to begin to 
solve this problem. My legislation ad- 
dresses the problem of the battered 
spouse in a crisis situation, as well as 
the complex and deepseated phenom- 
enon of family violence. 

THE BATTERED SPOUSE 


Because I am convinced that the pro- 
grams that work best are those initiated 
by citizens of the community, my legis- 
lation proposes stipends so that local 
volunteers can work in their neighbor- 
hoods. The volunteers, trained by 
ACTION professionals, would establish 
and operate programs for battered 
spouses through the use of shelters, hot- 
lines, and support services. My legisla- 
tion builds on the innovative programs 
establishing a National Center for Com- 
munity Action Against Family Violence 
with the ACTION agency. The center 
will; Train and support the volunteers; 
operate an informational clearinghouse 
and a national hotline; and will run a 
national media campaign to educate the 
public about family violence. By using 
the existing administrative structure of 
ACTION, we avoid creating a new Fed- 
eral bureaucracy. 

I talked to the Director of ACTION and 
he is excited about the program. Many 
activist organizations have told me that 
they like the grassroots approach. The 
program does not build dependence on 
Federal Government, but emphasizes the 
most promising approach to the delivery 
of human services—supported volun- 
teers at the local level. The service pro- 
gram is decentralized and no Federal 
design is imposed. Local programs can 
be responsive to the needs of their com- 
munities which share the racial, class, 
or ethnic characteristics of the neigh- 
borhoods. 

FAMILY VIOLENCE 

The problem of the battered spouse 
is more critical and needs to be solved 
immediately, as the health and safety 
of peoples’ lives depend on it. It is im- 
perative, however, that we focus on the 
causes of family violence. My bill pro- 
poses the following initiatives to begin 
the work: 

One. The establishment of an interde- 
partmental network of Federal agencies 
to coordinate all programs dealing with 
family violence. 

Two. A reporting system to collect 
data on the incidences of family violence. 

Three. A HEW-directed evaluation of 
the Federal programs dealing with fam- 
ily violence. 

The Family Violence Prevention and 
Treatment Act offers a new approach, 
which can stand by itself or work in 
combination with other ideas. At a time 
of fiscal restraint and disenchantment 
with massive Federal spending programs 
to solve social problems, I believe my 
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approach can have a large impact on this 
situation for a modest amount of money. 
I urge your support for immediate action 
to tackle this important issue. 


A TRIBUTE TO EDWARD CLARK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. Burke) is 
recognized for 5 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, tonight, Mr. Edward Clark, who 
serves as the town clerk and treasurer 
for the town of Randolph, Mass., will be 
honored by his fellow townspeople for 23 
years of dedicated service. Ed’s many 
friends will assemble at Lantana’s to pay 
tribute to him as he enters his well- 
deserved retirement years. A more dedi- 
cated public servant could not be found. 
However, it would be uncharacteristic of 
Ed to discontinue his strong affiliation 
with the town and its needs. I think we 
can be assured of his continued involve- 
ment in activities in behalf of the Ran- 
dolph community for many years to 
come. 

Ed served in the 313th Infantry, 79th 
Division during World War II. He served 
his country well and was decorated. As a 
member of the 77th Infantry, myself, 
during World War II and as a public offi- 
cial as well, I felt a special kinship with 
Ed, and I am sure that he would agree 
that life in the trenches is rather good 
training for life as a public official. He 
further served his country as a member 
of the Selective Service System—Local 
Board No. 125, as well as in the Veterans’ 
Administration and Labor Department. 
On the local level, his contributions were 
as a member of the Randolph School 
Committee, Democratic Town Commit- 
tee, and for the last 23 years, as Ran- 
dolph’s town clerk and treasurer. 

I want to join with the townspeople of 
Randolph, his friends, and public officials 
in thanking him for his dedication, and 
with them, extend my very best wishes, 
for his long and happy retirement. 


INTRODUCTION OF BILL AUTHOR- 
IZING PANAMA CANAL REFEREN- 
DUM 


(Mr. HANSEN asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. HANSEN. Mr. Speaker, this morn- 
ing I have introduced a bill to authorize 
an advisory referendum on the question 
of the Panama Canal to be held during 
the general election of 1978. I am well 
aware that Congress cannot, constitu- 
tionally, delegate its legislative functions 
to anyone including the very people from 
whom all of our Government authority 
comes. My bill would not do that; it 
would simply seek their advice. 

Is that too much to ask in a democ- 
racy? 

President Ford has stated that he 
delayed the treaty negotiations last year 
precisely because of the effect such a 
proposal would have had on the 1976 
election. President Carter has indicated 
his concern for the timing of Senate 
ratification because of electoral implica- 
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tions. Both of these leaders seem to be 
aware of the popular resistance to their 
direction on this question, at least. My 
bill would let the people know that we, 
their representatives, in the Congress 
and Senate of the United States, not only 
hear their voices but want to heed their 
words. 

Is that too much to ask in a democ- 
racy? 

Mail in my office has been running 
overwhelmingly against the proposed 
treaty, and the same is true in every of- 
fice of which I have any knowledge, and 
by public admission at the White House. 
Apparently to some, this voluntary out- 
pouring of sentiment is not worthy of 
cognizance—after all, they contend our 
leaders know what is right! 

I, for one, think that the people know 
what is right, and that listening and 
responding to their voice is not too much 
to ask in a self-governing nation. 

In fact, that is what democracy is 
all about. 

I invite all of my colleagues in the 
name of the public’s interest to cospon- 
sor this bill and urge your support for 
this simple “hearing aid” so that we 
may better understand the voice of the 
people. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. ZEFERETTI (at the request of Mr. 
WRIGHT), for September 7 and 8, 1977, on 
account of illness in the family. 

Mr, STANGELAND (at the request of Mr. 
Ruopes), for today and the balance of 
the week, on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Evans of Delaware) and to 
revise and extend their remarks and in- 
clude extraneous matter :) 

Mr. COHEN, for 20 minutes, today. 

Mr. McKinney, for 20 minutes, today. 


Mr. Corcoran of Illinois, for 5 minutes, 
today. 

Mr. Jerrorps, for 20 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

Mr. Sarasin, for 5 minutes, today. 

Mr. WHALEN, for 10 minutes, today. 

Mr. ANDERSON of Illinois, for 1 hour, 
today. 

Mr. WHALEN, for 10 minutes, on Thurs- 
day, September 8. 

Mr. WHALEN, for 10 minutes, on Friday, 
September 9. 

(The following Members (at the re- 
quest of Mr. VOLKMER) to revise and ex- 
tend their remarks and include extra- 
neous matter: ) 

Mr. Annunzio, for 5 minutes, today. 

Mr. Gonza_ez, for 5 minutes, today. 

Mr. Downey, for 15 minutes, today. 

Mr. FLoop, for 5 minutes, today. 

Ms. MIKULSKI, for 10 minutes, today. 

Mr. Burke of Massachusetts, for 5 
minutes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: j 

(The following Members (at the re- 
quest of Mr. Evans of Delaware) and to 
include extraneous matter: ) 

Mr. MCKINNEY. 

Mr. Younc of Florida in five instances. 

Mr. ARCHER in five instances. 

Mr. DICKINSON. 

Mr. FINDLEY. 

Mr. DErwINSKI in three instances. 

Mr. RINALDO. 

Mr. Crane in two instances. 

Mr. McCtory. 

Mr. STEERS in five instances. 

Mr. Kasten in two instances. 

Mr. RUPPE. 

Mr. RUDD. 

Mr. CoLLINs of Texas in four instances. 

Mr. Lent in two instances. 

Mr. CoHEN in two instances. 

Mr. CARTER. 

Mr. WINN. 

Mr. WHALEN. 

Mr. SHUSTER. 

Mr. Micuet in three instances. 

(The following Members (at the re- 
quest of Mr. VOLKMER), and to include 
extraneous matter:) 

Mr. EILBERG in 10 instances. 

Mr. DE LA Garza in 10 instances. 

Mr. KILDEE. 

Mr. BropHeEap in two instances. 

Mr. Byron in 10 instances. 

Mr. ROSENTHAL in 10 instances. 

Mr. SISK, 

Mrs. Lioyp of Tennessee in five in- 
stances. 

Mr. ANNUNZIO in six instances. 

Mr. ANDERSON of California in three in- 
stances. 

Mr. Gonzatez in three instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. HAMILTON in 10 instances. 

Mr. Srwon in four instances. 

Mr. BRINKLEY in two instances. 

Mr. FAUNTROY. 

Mr. Cray in three instances. 

Mr. Fraser in 10 instances. 

Mr. VenrTo in two instances. 

Ms. MIKULSKI. 

Mr. BLovIN. 

Mr. Asptn in 10 instances. 

Mr. Moaktey in 10 instances. 

Mr. Waxman in two instances. 

Mr. Rocers in five instances. 

Mr. Corter in five instances. 

Mr. Younsc of Missouri. 

Mr. OTTINGER in two instances. 

Mr. OBERSTAR in two instances. 

Mr. Epwarps of California. 

Mr. RoE. 

Mr. DRINAN. 

Mr. MurPEHY of Illinois. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 71. An act to strengthen the supervisory 
authority of Federal agencies which regulate 
depositary institutions, to prohibit inter- 
locking Management and director relation- 
ships between depositary institutions, to 
amend the Federal Deposit Insurance Act, 
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and to encourage officials of Federal agencies 
responsible for the supervision of financial 
institutions to complete their terms of office, 
and for other purposes; to the Committee on 
Banking, Finance and Urban Affairs; 

S. 972. An act to authorize the Small Busi- 
ness Administration to make grants to sup- 
port the development and operation of small 
business development centers in order to 
provide small businesses with advice and 
counseling on management development, 
technical information, product planning and 
development, and for other purposes; to the 
Committee on Small Business; 

S. 1462. An act to authorize the Secretary 
of Agriculture to undertake an emergency 
runoff retardation and soil erosion preven- 
tion program, and to establish an emergency 
fund to carry out the program; to the Com- 
mittee on Agriculture; 

-S. 1826. An act to establish an Associate Ad- 
ministrator for Women’s Business Enterprise 
within the Small Business Administration; 
to the Committee on Small Business; and 

S. 1866. An act to amend section 222 of the 
Communications Act of 1934 in order to in- 
clude Hawaii in the same category as other 
States for the purposes of such section; to 
the Committee on Interstate and Foreign 
Commerce. 


SENATE ENROLLED BILLS 
SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 1153. An act to abolish the Joint Com- 
mittee on Atomic Energy and to reassign 
certain functions and authorities thereof, 
and for other purposes; and 

S. 1935. An act to amend Public Law 95-18, 
providing for emergency drought relief 
measures. 


ENROLLED BILLS SIGNED 


Mr. THOMPSON, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled bills of the House 
of the following titles, which were there- 
upon signed by the Speaker: 

H.R. 2563. An act for the relief of Velzora 
Carr; 

H.R. 6161. An act to amend the Clean Air 
Act, and for other purposes; and 

H.R. 7589. An act making appropriations 
for military construction for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 1978, and for other purposes. 


BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. THOMPSON, chairman of the 
Committee on House Administration, re- 
ported that that committee did on Au- 
gust 6, 1977, present to the President, for 
his approval, bills and a joint resolution 
of the House of the following titles: 

H.R. 7589. A bill making appropriations 
for military construction for the Department 
of Defense for the fiscal year ending Septem- 
ber 30, 1978, and for other purposes; 

H.R. 2563. A bill for the relief of Velzora 
Carr; 

H.R. 6161. A bill to amend the Clean Air 
Act, and for other purposes; 

H.R. 6370. A bill to authorize appropria- 
tions to the United States International 
Trade Commission, to provide for greater effi- 
ciency in the administration of the Commis- 
sion, and for other purposes; 

H.R. 1952. A bill to amend the corporate 
name of AMVETS (American Veterans of 
World War II), and for other purposes; 
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H.R. 6179. A bill to amend the Arms Con- 
trol and Disarmament Act to authorize ap- 
propriations for fiscal year 1978, and for other 
purposes; 

H.R. 4991. A bill to authorize appropria- 
tions for activities of the National Science 
Foundation, and for other purposes; and 

H.J. Res. 372. A joint resolution to au- 
thorize the President to issue a proclama- 
tion designating the week beginning on No- 
vember 20, 1977, as “National Family Week.” 


ADJOURNMENT 


Mr. VOLKMER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 3 o’clock and 26 minutes p.m.) the 
House adjourned until tomorrow, Thurs- 
day, September 8, 1977, at 10 o'clock 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


2104. A communication from the President 
of the United States, transmitting a pro- 
posed supplemental appropriation for fiscal 
year 1978 for the Department of Commerce 
(H. Doc. No. 95-208); to the Committee on 
Appropriations and ordered to be printed. 

2105. A communication from the President 
of the United States, transmitting proposed 
supplemental appropriations for fiscal year 
1978 for the Environmental Protection 
Agency (H. Doc. No. 95-209); to the Com- 
mittee on Appropriations and ordered to 
be printed. 

2106. A communication from the President 
of the United States, transmitting notice of 
his intention to delay making a decision on 
a transportation system for Alaska natural 
gas, pursuant to section 7(a)(2) of Public 
Law 94-586 (H. Doc. No. 95-210); jointly, to 
the Committees on Interstate and Foreign 
Commerce, and Interior and Insular Affairs, 
and ordered to be printed. 

2107. A letter from the Deputy Secretary, 
Department of Agriculture, transmitting a 
draft of proposed legislation to authorize 
civil penalties for violations of various laws 
for preventing the introduction and dis- 
semination of livestock and poultry diseases, 
plant diseases, and plant pests; to the Com- 
mittee on Agriculture. 

2108. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a cumulative re- 
port on rescissions and deferrals of budget 
authority as of August 1, 1977, pursuant to 
section 1014(e) of Public Law 93-344 (H. 
Doc. No. 95-211); to the Committee on Ap- 
propriations and ordered to be printed. 

2109. A letter from the Deputy Secretary 
of Defense, transmitting seven reports of vio- 
lations of the Anti-Deficiency Act, pursuant 
to section 3679(1i) (2) of the Revised Statutes, 
as amended; to the Committee on Appropria- 
tions. 

2110. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting a 
report of the value of property, supplies, and 
commodities provided by the Berlin Magis- 
trate for the quarter April 1-June 30, 1977, 
pursuant to section 719 of Public Law 94- 
419; to the Committee on Appropriations. 

2111. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting cer- 
tification that during the period October 1, 
1976-March 31, 1977, no use was made of 
funds appropriated in the Defense Appropria- 
tion Act, 1977, or the Military Construction 
Appropriation Act, 1977, to make payments 
under contracts in a foreign currency except 
where it was determined that the use of 
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foreign currencies was not feasible, pursuant 
to sections 734 and 109 of the respective acts; 
to the Committee on Appropriations. 

2112. A letter from the Secretary of Agri- 
culture, transmitting a report of a violation 
of the Anti-Deficiency Act, pursuant to sec- 
tion 3679(i) (2) of the Revised Statutes, as 
amended; to the Committee on Appropria- 
tions. 

2113. A letter from the Comptroller Gen- 
eral of the United States, transmitting his re- 
view of the proposed rescissions and deferral 
of budget authority contained in the mes- 
sages from the President dated July 19, 1977 
(H. Doc. Nos. 95-187 and 95-188), pursuant 
to section 1014(b) of Public Law 93-344 
(H. Doc. 95-212); to the Committee on Ap- 
propriations and ordered to be printed. 

2114. A letter from the Comptroller Gen- 
eral of the United States, transmitting his 
review of the proposed rescission and defer- 
ral and the revised deferral contained in the 
messages from the President dated July 26, 
1977 (H. Doc. Nos. 95-197 and 95-198), pur- 
suant to section 1014 of Public Law 93-344 
(H. Doc. 95-213); to the Committee on Ap- 
propriations and ordered to be printed. 

2115. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting an 
addition to the list of contract award dates 
for the period July 15—October 15, 1977, sub- 
mitted to the Congress on July 22 (Execu- 
tive Communication No. 1991), pursuant to 
10 U.S.C. 139; to the Committee on Armed 
Services. 

2116. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting a 
further addition to the list of contract 
award dates for the period July 15-October 
15, 1977, pursuant to 10 U.S.C. 139; to the 
Committee on Armed Services. 

2117. A letter from the Assistant Secre- 
tary of Defense (Comptroller), transmitting 
the selected acquisition reports and SAR 
summary tables for the quarter ended June 
30, 1977, pursuant to section 811(a) of Pub- 
lic Law 94-106; to the Committee on Armed 
Services. 

2118. A letter from the General Counsel 
of the Department of Defense, transmitting 
a draft of proposed legislation to amend 
titles 10 and 37, United States Code, relat- 
ing to the appointment, promotion, separa- 
tion, and retirement of members of the 
Armed Forces, and for other purposes; to 
the Committee on Armed Services. 

2119. A letter from the Acting Secretary of 
the Army, transmitting notice of the Secre- 
tary’s determination that transportation of 
chemical agents and munitions located at 
Tooele Army Depot, Utah, is necessary in the 
interests of national security, pursuant to 
409(b) (4) of Public Law 91-121; to the Com- 
mittee on Armed Services. 

2120. A letter from the Assistant Secretary 
of the Air Force (Research, Development, and 
Logistics), transmitting a report covering the 
period January 1 through June 30, 1977, on 
Air Force experimental, developmental, and 
research contracts of $50,000 and over, pursu- 
ant to 10 U.S.C. 2357; to the Committee on 
Armed Services. 

2121. A letter from the Director, Office of 
Legislative Affairs, Department of the Navy, 
transmitting notice of the Navy’s intention 
to sell a naval vessel to the Government of 
Italy, pursuant to 10 U.S.C. 7307; to the 
Committee on Armed Services. 

2122. A letter from the Director, Office of 
Legislative Affairs, Department of the Navy, 
transmitting notice of the intention of the 
Department of the Navy to donate certain 
surplus property to the Hawaiian Railway 
Society of Honolulu, Hawaii, pursuant to 10 
U.S.C. 7545(c); to the Committee on Armed 
Services. 

2123. A letter from the Deputy Assistant 
Secretary of Defense (Installations and 
Housing), transmitting notice of the loca- 
tion, nature, and estimated cost of various 
construction projects proposed to be under- 
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taken by the Army Reserve, pursuant to 10 
U.S.C. 2233a(1); to the Committee on Armed 
Services. 

2124. A letter from the Deputy Assistant 
Secretary of Defense (Installations and Hous- 
ing), transmitting notice of the location, na- 
ture, and estimated ccst of various construc- 
tion projects proposed to be undertaken by 
the Army National Guard, pursuant to 10 
U.S.C. 2233a(1); to the Committee on Armed 
Services. 

2125. A letter from the Deputy Assistant 
Secretary of Defense (Installations and Hous- 
ing), transmitting notice of the location, na- 
ture, and estimated cost of various construc- 
tion projects to be undertaken by the Army 
National Guard, pursuant to 10 U.S.C, 2233a 
(1); to the Committee on Armed Services. 

2126. A letter from the Deputy Assistant 
Secretary of Defense (Installations and Hous- 
ing), transmitting notice of the location, na- 
ture, and estimated cost of construction proj- 
ects to be undertaken by the Army National 
Guard and the Naval and Marine Corps Re- 
serve, pursuant to 10 U.S.C. 2233a(1); to the 
Committee on Armed Services. 

2127. A letter from the Administrator of 
General Services, transmitting a report on 
the strategic and critical materials stockpil- 
ing program for the 6 months ended March 31, 
1977, pursuant to section 4 of the Strategic 
and Criticai Materials Stockpiling Act (50 
U.S.C. 98c); to the Committee on Armed 
Services. 

2128. A letter from the Acting Secretary of 
the Treasury, transmitting a report on the 
operations of the Exchange Stabilization 
Fund for fiscal year 1976 and the transition 
quarter, pursuant to 31 U.S.C. 822a; to the 
Committee on Banking, Finance and Urban 
Affairs. 

2129. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting 
the 13th report on the implementation of 
the Emergency Homeowners’ Relief Act of 
1975, pursuant to section 111 of the act 
(Public Law 94-50); to the Committee on 
Banking, Finance and Urban Affairs. 

2130. A letter from the Chairman, Cost 


Accounting Standards Board, transmitting 
Proposed new and revised cost accounting 
standards, rules, and regulations exempting 
small business concerns and reducing the 
requirements that certain other companies 
must meet, pursuant to section 719(h) (3) 
of the Defense Production Act of 1950, as 


amended; to the Committee on Banking, 
Finance and Urban Affairs. 

2131. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report on loan, guar- 
antee, and insurance transactions supported 
by Eximbank during June 1977, to Commu- 
nist countries; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

2132. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report on loan, guar- 
antee and insurance transactions supported 
by Eximbank during July 1977 to Commu- 
nist countries; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

2133. A letter from the Mayor of the Dis- 
trict of Columbia, transmitting his response 
to the Comptroller General's report on un- 
expended capital outlay fund balances of 
the District of Columbia Department of 
Recreation, pursuant to section 736(b) (3) 
of Public Law 93-198; to the Committee on 
the District of Columbia. 

2134. A letter from the Deputy Auditor of 
the District of Columbia, transmitting a 
copy of the Department's report entitled 
“Timeliness in Enforcement of Human 
Rights Law and the Effect of the Council 
Transfer of Equal Opportunity Personnel,” 
pursuant to section 455 of Public Law 93- 
198; to the Committee on the District of 
Columbia. 

2135. A letter from the Director, District 
of Columbia Bail Agency, transmitting a re- 
port on the Agency’s operations from the 
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period January 1, 1976 to December 31, 1976, 
pursuant to 23 D.C.C. 1307; to the Commit- 
tee on the District of Columbia. 

2136. A letter from the Executive Secretary 
to the Department of Health, Education and 
Welfare, transmitting proposed final regula- 
tions for guidance and counseling programs, 
pursuant to section 431(d) (1) of the General 
Education Provisions Act, as amended; to 
the Committee on Education and Labor. 

2137. A letter from the Executive Secretary 
to the Department of Health, Education, and 
Welfare, transmitting proposed final regula- 
tions for title TI, section 201-208—the Indo- 
chinese Refugee Children Assistance Act of 
1976, pursuant to section 431(d)(1) of the 
General Education Provisions Act, as 
amended; to the Committee on Education 
and Labor. 

2138. A letter from the Executive Secretary 
to the Department of Health, Education, and 
Welfare, transmitting proposed final regula- 
tions for the Community Service and Con- 
tinuing Education special programs and 
projects, pursuant to section 431(d)(1) of 
the General Education Provisions Act, as 
amended; to the Committee on Education 
and Labor. 

2139. A letter from the Executive Secre- 
tary to the Department of Health, Education, 
and Welfare, transmitting proposed final 
regulations for the Assistance to States for 
the education of handicapped children pro- 
gram and the incentive grants program for 
handicapped children ages 3 through 5, pur- 
suant to section 431(d) of the General Edu- 
cation Provisions Act, as amended; to the 
Committee on Education and Labor. 

2140. A letter from the Acting Executive 
Secretary to the Department of Health, Edu- 
cation, and Welfare, transmitting proposed 
final regulations for the State student fi- 
nancial assistance training program, pur- 
suant to section 431(d)(1) of the General 
Education Provisions Act, as amended; to the 
Committee on Education and Labor. 

2141. A letter from the Acting Executive 
Secretary to the Department of Health, Edu- 
cation, and Welfare, transmitting proposed 
final regulations governing libraries and 
learning resources, pursuant to section 431 
(ad) (1) of the General Education Provisions 
Act, as amended; to the Committee on Edu- 
cation and Labor. 

2142. A letter from the Acting Executive 
Secretary to the Department of Health, Edu- 
cation, and Welfare, transmitting proposed 
final regulations for the emergency adult 
education program for Indochina refugees 
under section 315 of the Adult Education 
Act, pursuant to section 431(d)(1) of the 
General Education Provisions Act, as amend- 
ed; to the Committee on Education and 
Labor. 

2143. A letter from the Director, Com- 
munity Service Administration, transmitting 
a draft of proposed legislation to amend the 
proposed Economic Opportunity Amend- 
ments of 1977; to the Committee on Educa- 
tion and Labor. 

2144. A letter from the Deputy Director, 
Office of Management and Budget, Executive 
Office of the President, transmitting a report 
on actions taken on recommendations con- 
tained in the report of the President's Com- 
mittee on Mental Retardation (March 1976), 
pursuant to section 6(b) of the Federal Ad- 
visory Committee Act; to the Committee on 
Government Operations. 

2145. A letter from the Chairman, Foreign 
Claims Settlement Commission, transmitting 
notice of a proposed new system of records 
for the Commission, pursuant to 5 U.S.C. 
552a(0); to the Committee on Government 
Operations. 

2146. A letter from the Administrator of 
General Services, transmitting the annual 
report on the investigations of the cost of 
travel and the operation of privately owned 
vehicles to Federal employees while engaged 
on Official business, pursuant to 5 U.S.C. 5707 
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(b) (1), and the determinations of the aver- 
age actual cost per mile for the use of a pri- 
vately owned motorcycle, automobile, and 
airplane pursuant to 5 U.S.C. 5707(b) (2); to 
the Committee on Government Operations. 

2147. A letter from the Secretary of Agricul- 
ture, transmitting notice of proposed changes 
in the Department’s system of records, pur- 
suant to 5 U.S.C. 55a(0); to the Commtitee 
on Government Operations. 

2148. A letter from the Secretary of Housing 
and Urban Development, transmitting notice 
of proposed changes in the Department's 
system of records, pursuant to 5 U.S.C. 552 
a(o); to the Committee in Government Oper- 
ations. 

2149. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting no- 
tice of proposed changes in the Department’s 
system of records, pursuant to 5 U.S.C. 552a 
(o); to the Committee on Government 
Operations 

2150. A letter from the Secretary, Federal 
Trade Commission, transmitting notice of 
five new proposed systems of records estab- 
lished by the Commission, pursuant to 5 
U.S.C. 552a (0); to the Committee on Govern- 
ment Operations. 

2151. A letter from the Comptroller Gen- 
eral of the United States, transmitting a list 
of reports issued or released by the General 
Accounting Office during July 1977, pursuant 
to section 234 of Public Law 91-510; to the 
Committee on Government Operations. 

2152. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the status of the Federal agency 
accounting systems during the 15 months 
ending September 30, 1976 (FGMSD-77-21, 
August 24, 1977); to the Committee on Gov- 
ernment Operations. 

2153. A letter from the Comptroller Gen- 
eral of the United States, transmitting the 
annual report on progress and results of the 
continuing program to improve the useful- 
ness of fiscal, budgetary, and program-related 
information to Congress (PAD-77—73, Au- 
gust 30, 1977) pursuant to section 202(e) of 
the Legislative Reorganization Act of 1970, 
as amended; to the Committee on Govern- 
ment Operations. 

2154. A letter from the Clerk, U.S. House 
of Representatives, transmitting his semian- 
nual report of receipts and expenditures for 
the period January 1 through June 30, 1977, 
pursuant to section 105(a) of Public Law 
88-454 [2 USC 104a] (H. Doc No. 95-204); 
to the Committee on House Administration 
and ordered to be printed. 

2155. A letter from Secretary of the In- 
terior, transmitting a proposed plan for the 
use and distribution of the judgment funds 
awarded to the Saginaw Chippewa Indians 
in docket 57 before the Indian Claims Com- 
mission, pursuant to 87 Stat. 466; to the 
Committee on Interior and Insular Affairs. 

2156. A letter from the Assistant Secre- 
tary of the Interior, transmitting a copy 
of the proposed rules for the initial reg- 
ulatory program and coal production fee re- 
quired by the Surface Mining Control and 
Reclamation Act of 1977; to the Committee 
on Interior and Insular Affairs. 

2157. A letter from Assistant Secretary of 
the Interior, transmitting a draft of pro- 
posed legislation to amend section 317(c) 
(1) of the Federal Land Policy and Man- 
agement Act of 1976 to conform the inter- 
est rate therein to the yield on certain U.S. 
obligations and for other purposes; to the 
Committee on Interior and Insular Affairs. 

2158. A letter from the Chairman, Penn- 
sylvania Avenue Development Corporation, 
transmitting the annual report of the Cor- 
poraticn for 1977, pursuant to section 11 of 
Public Law 92-578, as amended; to the Com- 
mittee on Interior and Insular Affairs. 

2159. A letter from the Acting Secretary 
of State, transmitting a report on an un- 
authorized transfer of U.S.-origin military 
equipment, pursuant to subsections 3(c) (2) 
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and 3(e) of the Arms Export Control Act; to 
the Committee on International Relations. 

2160. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting a copy of Presidential 
Determination No. 77-15, finding that it is 
in the national interest of the United States 
to waive the exclusion of Morocco from sales 
under title I of the Agricultural Trade De- 
velopment and Assistance Act of 1954, pur- 
suant to section 103(d) (3) of the act; to the 
Committee on International Relations. 

2161. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a copy of Presidential Determination 
No. 77-18, finding that it is in the national 
interest of the United States to waive the ex- 
clusion of Portugal from sales under title 
I of the Agricultural Trade Development 
and Assistance Act of 1954, pursuant to sec- 
tion 103(d) (3) of the act; to the Committee 
on International Relations, 

2162. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the Department of State's 
intention to consent to a request by the 
Government of Israel for permission to 
transfer certain U.S.-origin military equip- 
ment to the Government of Honduras, pur- 
suant to section 3(a) of the Arms Export 
Control Act; to the Committee on Interna- 
tional Relations. 

2163. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting notice of the Department 
of State’s intention to consent to a request 
by the Government of Australia for permis- 
sion to sell certain U.S.-origin military 
equipment to the Government of Canada, 
pursuant to section 3(a) of the Arms Export 
Control Act; to the Committee on Interna- 
tional Relations. 

2164. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting notice of the Depart- 
ment of State’s intention to consent to a 
request by the Government of the Nether- 
lands for permission to sell certain U.S.- 
origin military equipment to the Govern- 
ment of Italy, pursuant to section 3(a) of 
the Arts Export Control Act; to the Commit- 
tee on International Relations. 

2165. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting notice of proposed licenses for 
the export of defense equipment sold com- 
mercially to Iran (transmittal No. MC-48- 
77), pursuant to section 36(c) of the Arms 
Export Control Act; to the Committee on 
International Relations. 

2166. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notification of a proposed license 
for the export of major defense equipment 
to the Republic of Singapore (transmittal 
No. MC-49-77), pursuant to section 36(c) 
of the Arms Export Control Act; to the Com- 
mittee on International Relations. 

2167. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of proposed licenses for the 
export of defense equipment sold commer- 
cially to Iran (transmittal No. MC-—51-77), 
pursuant to section 36(c) of the Arms Ex- 
port Control Act; to the Committee on In- 
ternational Relations. 

2168. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of proposed licenses for the 
export of defense equipment sold commer- 
cially to Iran (transmittal No. MC-52-77), 
pursuant to section 36(c) of the Arms Ex- 
port Control Act; to the Committee on In- 
ternational Relations. 

2169. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of a proposed license for the 
export of defense articles sold commercially 
to the Philipnines (transmittal No. MC-53- 
77), pursuant to section 36(c) of the Arms 
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Export Control Act; to the Committee on 
International Relations. 

2170. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of proposed licenses for the 
export of defense equipment sold commer- 
cially to Iran (transmittal No. MC-54-77), 
pursuant to section 36(c) of the Arms Ex- 
port Control Act; to the Committee on Inter- 
national Relations. 

2171. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notification of a proposed manufac- 
turing license and technical assistance agree- 
ment with the Republic of Korea for defense 
weapons (transmittal No. MC-50-77), pur- 
suant to section 36(d) of the Arms Export 
Control Act; to the Committee on Interna- 
tional Relations. 

2172. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on deliveries of excess de- 
fense articles to foreign governments during 
the second quarter of fiscal year 1977, pur- 
suant to section 8(d) of the Foreign Military 
Sales Act Amendments of 1971, as amended; 
to the Committee on International Relations, 

2173. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
mado by Ambassador-designates Mari-Luci 
Jaramillo, Maurice Darrow Bean, William B. 
Schwartz, Jr., and Edward Marks, and their 
families, pursuant to section 6 of Public Law 
93-126; to the Committee on International 
Relations. 

2174. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Ambassador-designate Marshall 
Darrow Shulman and his family, pursuant to 
section 6 of Public Law 93-126; to the Com- 
mittee on International Relations. 

2175. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Ambassador-designate Raul H. 
Castro and his family, pursuant to section 6 
of Public Law 93-126; to the Committee on 
International Relations. 

2176. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting a copy of the British pro- 
posals for ending conflict and establishing 
majority rule in Rhodesia; to the Committee 
on International Relations. 

2177. A letter from the Administrator, 
Agency for International Development, De- 
partment of State, transmitting the annual 
report for fiscal year 1976 and the transition 
quarter on foreign assistance and related 
transactions, pursuant to section 657 of the 
Foreign Assistance Act of 1961, as amended; 
to the Committee on International Relations. 

2178. A letter from the Assistant Adminis- 
trator for Legisiative Affairs, Agency for In- 
ternational Development, Department of 
State, transmitting notice of an increase in 
the funding level of the Agency's proposed 
fiscal vear 1977 program in Tunisia, pursuant 
to section 653(b) of the Foreign Assistance 
Act of 1961, as amended; to the Committee on 
International Relations. 

2179. A letter from the Assistant Adminis- 
trator for Legislative Affairs, Agency for In- 
ternational Development, Department of 
State, transmitting notice of an increase in 
the funding level of the Agency's proposed 
fiscal year 1977 program in Afghanistan, pur- 
suant to section 653(b) of the Foreign 
Assistance Act of 1961, as amended; to the 
Committee on International Relations. 

2180. A letter from the Acting Assistant 
Legal Adviser for Treaty Affairs, Department 
of State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to section 112 
(b) of Public Law 92-403; to the Committee 
on International Relations. 

2181. A letter from the Acting Assistant 
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Legal Adviser for Treaty Affairs, Department 
of State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to section 112 
(©) of Public Law 92-403; to the Committee 
on International Relations. 

2182. A letter from the Acting Assistant 
Legal Adviser for Treaty Affairs, Department 
of State, transmitting copies of interna- 
tional agreements, other than treaties, en- 
tered into by the United States, pursuant to 
section 112(b) of Public Law 92-403; to the 
Committee on International Relations. 

2183. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to section 112 
(b) of Public Law 92-403; to the Committee 
on International Relations. 

2184. A letter from the Fiscal Assistant 
Secretary of the Treasury, transmitting a re- 
port on the inventory of nonpurchased for- 
eign currencies as of March 31, 1977, pur- 
suant to section 613(c) of the Foreign Assis- 
tance Act of 1961, as amended; to the Com- 
mittee on International Relations. 

2185. A letter from the Assistant Secretary 
of Defense (Manpower, Reserve Affairs and 
Logistics), transmitting notice of an increase 
in the War Reserve for Allies stockpile in the 
Republic of Korea, pursuant to section 
514(e) of the Foreign Assistance Act of 1961, 
as amended; to the Committee on Interna- 
tional Relations. 

2186. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Navy's intention to offer to sell 
certain defense services to Iran (transmittal 
No. 77-62), pursuant to section 36(b) of the 
Arms Export Control Act; to the Commit- 
tee on International Relations. 

2187. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Army’s intention to offer to sell 
certain defense equipment and services to 
Sweden (transmittal No. 77-63), pursuant to 
section 36(b) of the Arms Export Control 
Act; to the Committee on International Re- 
lations. 

2188. A letter from the Director, Defense 
Sécurity Assistance Agency, transmitting no- 
tice of the Army's intention to offer to sell 
certain defense services to Iran (transmittal 
No. 77-64), pursuant to section 36(b) of the 
Arms Export Control Act; to the Committee 
on International Relations. 

2189. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Army's intention to offer to sell 
certain defense equipment and services to 
Iran (Transmittal No. 77-65), pursuant to 
section 36(b) of the Arms Export Control 
Act; to the Committee on International 
Relations. 

2190. A letter from the Director, Defense 
Security Assistance Agency. transmitting no- 
tice of the Army’s intention to offer to sell 
certain defense equipment and services to 
Iran (Transmittal No. 77-66), pursuant to 
section 36(b) of the Arms Export Control Act; 
to the Committee on International Relations. 

2191. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Army's intention to offer to sell 
certain defense services to Iran (Transmittal 
No. 77-67), pursuant to section 36(b) of the 
Arms Export Control Act; to the Committee 
on International Relations. 

2192. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Army's intention to offer to sell 
certain defense equipment to Australia 
(Transmittal No. 77-76), pursuant to section 
36(b) of the Arms Exvort Control Act; to the 
Committee on International Relations. 

2193. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Navy’s intention to offer to sell 
certain defense equipment and services to 
Federal Republic of Germany (Transmittal 
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No. 77-77), pursuant to section 36(b) of the 
Arms Export Control Act; to the Committee 
on International Relations. 

2194. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Navy's intention to offer to sell 
certain defense equipment and services to 
Australia (Transmittal No. 77-78), pursuant 
to section 36(b) of the Arms Export Control 
Act; to the Committee on International Re- 
lations. 

2195. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army’s intention to offer to sell 
certain defense equipment and services to 
the Netherlands (Transmittal No. 77-79(a)- 
(c)), pursuant to section 36(b) of the Arms 
Export Control Act; to the Committee on 
International Relations. 

2196. A letter from the Staff Secretary, Na- 
tional Security Council, transmitting a re- 
port on the arms control impact of the ad- 
ministration’s amended fiscal year 1978 
cruise missile budget request, pursuant to 
section 36(b) of the Arms Control and Dis- 
armament Act, as amended (89 Stat. 758); 
to the Committee on International Relations. 

2197. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to amend the Railroad Revitali- 
zation and Regulatory Reform Act of 1976; 
to the Committee on Interstate and Foreign 
Commerce. 

2198. A letter from the Chairman, U.S. 
Consumer Product Safety Commission, trans- 
mitting a copy of correspondence with the 
Office of Management and Budget submitting 
the Commission's legislative program for the 
second session of the 95th Congress, pursuant 
to section 27(k) (2) of Public Law 92-573; to 
the Committee on Interstate and Foreign 
Commerce. 

2199. A letter from the Administrator, En- 
vironmental Protection Agency, transmitting 
the annual report for calendar year 1976 on 
progress in the prevention and control of air 
pollution, pursuant to section 313 of the 
Class Air Act, as amended; to the Committee 
on Interstate and Foreign Commerce. 

2200. A letter from the Executive Director, 
Federal Communications Commission, trans- 
mitting a report on the backlog of pending 
applications and hearing cases in the Com- 
mission as of April 30, 1977, pursuant to sec- 
tion 5(e) of the Communications Act, as 
amended; to the Committee on Interstate 
and Foreign Commerce. 

2201. A letter from the Administrator, 
Federal Energy Administration, transmitting 
the agency’s third annual report, pursuant to 
section 15(c) of the Federal Energy Adminis- 
tration Act of 1974; to the Committee on 
Interstate and Foreign Commerce. 

2202. A letter from the Administrator, Fed- 
eral Energy Administration, transmitting a 
report on changes in market shares of sales 
of refined petroleum products during the 
month of April 1977, pursuant to section 4(c) 
(2) (A) of the Emergency Petroleum Alloca- 
tion Act of 1973; to the Committee on Inter- 
state and Foreign Commerce. 

2203. A letter from the Administrator, Fed- 
eral Energy Administration, transmitting a 
report on changes in market shares of sales 
of refined petroleum products during the 
month of May 1977, pursuant to section 4(c) 
(2)(A) of the Emergency Petroleum Alloca- 
tion Act of 1973; to the Committee on Inter- 
state and Foreign Commerce. 

2204, A letter from the Administrator. Fed- 
eral Energy Administration, transmitting a 
report on changes in gasoline service station 
market shares during April 1977, pursuant to 
section 4(c)(2)(A) of the Energy Petroleum 
Allocation Act of 1973; to the Committee on 
Interstate and Foreign Commerce. 

2205. A letter from the Administrator, Fed- 
eral Energy Administration, transmitting a 
report on changes in gasoline service station 
market shares May 1977, pursuant to section 
4(c)(2)(A) of the Emergency Petroleum Al- 
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location Act of 1973; to the Committee on 
Interstate and Foreign Commerce. 

2206. A letter from the Acting Assistant 
General Counsel, International, Conserva- 
tion, and Resource Development programs, 
Federal Energy Administration, transmitting 
notice cf a meeting relating to the Interna- 
tional Energy program held on August 23 
and 24, 1977, in New York, N.Y.; to the Com- 
mittee on Interstate and Foreign Commerce. 

2207. A letter from the Acting Assistant 
General Counsel, International, Conserva- 
tion, and ResSurce Development programs, 
Federal Energy Administration transmitting 
notice of a meeting relating to the Interna- 
tional Energy program to be held Septem- 
ber 8, 1977 in Paris, France; to the Commit- 
tee on Interstate and Foreign Commerce. 

2208. A letter from the Acting Assistant 
General Counsel, International, Conserva- 
tion, and Resource Development programs, 
Federal Energy Administration, transmitting 
notice of a meeting relating to the Interna- 
tional Energy program to be held on Septem- 
ber 9, 1977 in Paris, France; to the Commit- 
tee On Interstate and Foreign Commerce. 

2209. A letter from the Acting Secretary, 
Interstate Commerce Commission, trans- 
mitting notice of the Commission’s determi- 
nation to extend the time period for acting 
upon the section 5b application No. 8, ‘‘Rail- 
roads Per Diem and Mileage Rates for Trail- 
ers and Containers—Agreement,” pursuant to 
section 17(p) of the Interstate Commerce 
Act, as amended; to the Committee on Inter- 
state and Foreign Commerce. 

2210. A letter from the Chairman, Secu- 
rities and Exchange Commission, transmit- 
ting a staff report on transactions in securi- 
ties by the city of New York; to the Commit- 
tee on Interstate and Foreign Commerce. 

2211. A letter from the vice president for 
Government Affairs, National Railroad Pas- 
senger Corp., transmitting the financial re- 
port of the corporation for the month of 
April 1977, pursuant to section 308(a) (1) of 
the Rail Passenger Service Act of 1970, as 
amended; to the Committee on Interstate 
and Foreign Commerce. 

2212. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation to amend section 17 of the act of July 
5, 1946, as amended, entitled “An Act to pro- 
vide for the registration and protection of 
trade-marks used in commerce, to carry out 
the provisions of certain international con- 
ventions, and for other purposes”; to the 
Committee on the Judiciary. 

2213. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice transmitting reports 
concerning visa petitions approved according 
certain beneficiaries third and sixth prefer- 
ence classification, pursuant to section 204 
(d) of the Immigration and Nationality Act, 
as amended (79 Stat. 915); to the Committee 
on the Judiciary. 

2214. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders entered in the cases of certain aliens 
found admissible to the United States, pur- 
suant to section 212(a)(28)(I)(ii) of the 
Immigration and Nationality Act (66 Stat. 
182); to the Committee on the Judiciary. 

2215. A letter from the executive director, 
American Historical Association, transmit- 
ting the audit report for the organization for 
the year ended June 30, 1977, pursuant to 
section 3 of Public Law 88-504; to the Com- 
mittee on the Judiciary. 

2216. A letter from the adjutant general, 
Military Order of the Purple Heart, trans- 
mitting the audit report of the organization 
for the year ended June 30, 1977, pursuant to 
section 14 of Public Law 85-761; to the Com- 
mittee on the Judiciary. 

2217. A letter from the national secretary- 
treasurer, Sons of Union Veterans of the 
Civil War transmitting the annual report and 
audit of the organization for the year ended 
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June 30, 1977, pursuant to sections 15(a) and 
16 of Public Law 83-605; to the Committee on 
the Judiciary. 

2218. A letter from the Secretary of Com- 
merce, transmitting the annual report on the 
relative cost of shipbuilding in the various 
coastal districts of the United States, pur- 
suant to section 213(c) of the Merchant 
Marine Act, 1938; to the Committee on Mer- 
chant Marine and Fisheries. 

2219. A letter from the Secretary of Com- 
merce, transmitting the annual report of the 
National Marine Fisheries Service for cal- 
endar year 1976, pursuant to section 9(a) of 
the Fish and Wildlife Act of 1956, as 
amended; to the Committee on Merchant 
Marine and Fisheries. 

2220. A letter from the Secretary of Com- 
merce, transmitting a report on the Central, 
Western, and South Pacific Fisheries De- 
velopment program for calendar year 1976, 
pursuant to section 4 of Public Law 92-444; 
to the Committee on Merchant Marine and 
Fisheries. 

2221. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting a draft 
of proposed legislation to amend the Great 
Lakes Fishery Act of 1956; to the Committee 
on Merchant Marine and Fisheries. 

2222. A letter from the Secretary of Com- 
merce, transmitting a report on the af- 
firmative action program for Americans of 
Spanish origin or descent, pursuant to sec- 
tion 6 of Public Law 94-311; to the Com- 
mittee on Post Office and Civil Service. 

2223. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to amend Public Law 85-445 to 
authorize and request the President to pro- 
claim annually the 7-day period beginning 
June 1 as National Safe Boating Week; to 
the Committee on Post Office and Civil 
Service. 

2224. A letter from the Chairman, U.S. 
Civil Service Commission, transmitting & 
draft of proposed legislation to amend sub- 
chapter III of chapter 83 of title 5, United 
States Code, to repeal the provisions therein 
requiring mandatory separation of employees 
who reach age 70; to the Committee on Post 
Office and Civil Service. 

2225. A letter from the Secretary of Trans- 
portation, transmitting a report on land 
banking for airport development, pursuant 
to section 26(1) of Public Law 94-353; to the 
Committee on Public Works and Transporta- 
tion. 

2226. A letter from the Secretary of Trans- 
portation, transmitting a report on the need 
for establishing new major public airports in 
the United States, pursuant to section 26(2) 
of Public Law 94-353; to the Committee on 
Public Works and Transportation. 

2227. A letter from the Acting Assistant 
Secretary of the Army (Civil Works) trans- 
mitting a Corps of Engineers report on City 
Island and vicinity, New York, requested by 
a resolution of the House Committee on Pub- 
lic Works adopted April 14, 1964; to the Com- 
mittee on Public Works and Transportation. 

2228. A letter from the Acting Assistant 
Secretary of the Army (Civil Works), trans- 
mitting a Corps of Engineers report on the 
Klamath River Basin, California and Oregon, 
in response to a resolution of the House Com- 
mittee on Public Works adopted June 13, 
1956 and an item in section 5 of the Flood 
Control Act of 1937, and in partial response 
to section 209 of the Flood Control Act of 
1962; to the Committee on Public Works and 
Transportation. 

2229. A letter from the Acting Assistant 
Secretary of the Army (Civil Works), trans- 
mitting a Corps of Engineers report on the 
Connecticut River—Hartford, Conn. to Holy- 
oke, Mass., requested by a resolution of the 
House Committee on Public Works adopted 
June 23, 1964; to the Committee on Public 
Works and Transportation. 

2230. A letter from the Acting Assistant 
Secretary of the Army (Civil Works), trans- 
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mitting a Corps of Engineers report on the 
Nanticoke Riyer and tributaries, Maryland 
and Delaware (Marshyhope Creek at Fed- 
eralsburg, Md.), requested by a resolution of 
the House Committee on Public Works 
adopted October 19, 1967; to the Committee 
on Public Works and Transportation. 

2231. A letter from the Acting Assistant 
Secretary of the Army (Civil Works), trans- 
mitting a Corps of Engineers report on 
streams flowing into Richardson Bay, Marin 
County, Calif., pursuant to section 208 of the 
Flood Control Act of 1960; to the Committee 
on Public Works and Transportation. 

2232. A letter from the Acting Assistant 
Secretary of the Army (Civil Works), trans- 
mitting a Corps of Engineers report on the 
Altamaha, Oconee, and Ocmulgee Rivers, Ga., 
pursuant to section 6 of the Flood Control 
Act of 1936, and in partial response of a 
resolution of the Senate Public Works Com- 
mittee adopted January 6, 1954; to the Com- 
mittee on Public Works and Transportation. 

2233. A letter from the Acting Assistant 
Secretary of the Army (Civil Works), trans- 
mitting a Corps of Engineers report on 
Bolinas Channel and Lagoon, Calif., re- 
quested by a resolution of the House Com- 
mittee on Public Works adopted June 27, 
1956; to the Committee on Public Works and 
Transportation. 

2234. A letter from the Administrator of 
General Services, transmitting a report of a 
building project survey for the consolidation 
of the Nuclear Regulatory Commission in the 
Washington, D.C., metropolitan area, re- 
quested by a resolution of the Senate Com- 
mittee on Environment and Public Works 
adopted May 12, 1977; to the Committee on 
Public Works and Transportation. 

2235. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing a succeeding lease for space pres- 
ently occupied at 707 North Calvert Street, 
Baltimore, Md., pursuant to section 7(a) of 
the Public Buildings Act of 1959; to the Com- 
mittee on Public Works and Transportation. 

2236. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the Tallahassee, Fila., 
U.S. Post Office and Courthouse, pursuant to 
section 7(a) of the Public Buildings Act of 
1959, as amended; to the Committee on Pub- 
lic Works and Transportation. 

2237. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the St. Louis, Mo., 
U.S. Customhouse (old post office), 815 Olive 
Street, pursuant to section 7(a) of the Pub- 
lic Buildings Act of 1959; to the Committee 
on Public Works and Transportation. 

2238..A letter from the Director of Defense 
Research and Engineering, transmitting the 
report of Department of Defense procure- 
ment from small and other business firms for 
October 1976 to March 1977, pursuant to sec- 
tion 10(d) of the Small Business Act, as 
amended; to the Committee on Small 
Business. 

2239. A letter from the Special Representa- 
tive for Trade Negotiations, Executive Office 
of the President, transmitting a report cover- 
ing the 6 months: ended June 30, 1977, on 
reviews and hearings arising from complaints 
of unfair trade practices by foreign govern- 
ments, pursuant to section 301(d) (2) of the 
Trade Act of 1974; to the Committee on Ways 
and Means . 

2240. A letter from the Chairman, U.S. 
Consumer Product Safety Commission, trans- 
mitting the Commission’s fiscal year 1979 
budget request, pursuant to section 27(k) 
(1) of Public Law 92-573; jointly, to the 
Committees on Appropriations, and Inter- 
state and Foreign Commerce. 

2241. A letter from the Comptroller General 
of the United States, transmitting a supple- 
mental report on the need for better tech- 
niques to identify and recover over issuances 
of food stamp benefits and punishment for 
cases of fraud (CED-77-112, July 18, 1977); 
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jointly, to the Committees on Government 
Operations, and Agriculture. 

2242. A letter from the Comptroller General 
of the United States, transmitting a report 
on the U.S. civil defense program and the 
need for a more defined national policy for 
improving the program's effectiveness (LCD— 
76-464, August 8, 1977); jointly, to the Com- 
mittees on Government Operations, and 
Armed Services. 

2243. A letter from the Comptroller General 
of the United States, transmitting a report 
on the shipbuilders' submission of four con- 
tract claims against the Navy and the reason- 
ableness of the settlements (PSAD-77~-135, 
August 9, 1977); jointly, to the Committees 
on Government Operations, and Armed 
Services. 

2244. A letter from the Comptroller General 
of the United States, transmitting a report 
on the progress made in implementing the 
multinational F-16 aircraft program (PSAD-— 
77-40, August 15, 1977); jointly to the Com- 
mittees on Government Operations, and 
Armed Services. 

2245. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the need for closer integration of 
the U.S. and NATO military organizations 
(LCD-77-419, August 26, 1977); jointly, to 
the Committees on Government Operations, 
and Armed Services. 

2246. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the examination of the Govern- 
ment National Mortgage Association’s finan- 
cial statements for the 15-month period 
ended September 30, 1976, pursuant to sec- 
tion 106 of the Government Corporation 
Control Act (FOD-77-11, August 9, 1977) 
(H. Doc. No. 95-214); jointly, to the Com- 
mittees on Government Operations, and 
Banking, Finance and Urban Affairs. 

2247. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the unnecessary environmental 
reviews being made by communities receiv- 
ing community development block grants 
(CED-77-123, September 1, 1977); jointly, 
to the Committees on Government Opera- 
tions, and Banking, Finance and Urban Af- 
fairs. 

2248. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on problems in billing and collecting 
mortgage insurance premiums for military 
personnel on home mortgages guaranteed 
under section 222 of the National Housing 
Act of 1954 and on the need for the program; 
jointly, to the Committees on Government 
Operations, and Banking, Finance and Urban 
Affairs. 

2249. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the examination of financial state- 
ments of the Inter-American Foundation for 
the 15-month period ended September 30, 
1976 (ID-77-43, August 12, 1977), pursuant 
to section 106 of the Government Corpora- 
tion Control Act, as amended (H. Doc. No. 
95-215); jointly, to the Committees on Gov- 
ernment Operations, and International Rela- 
tions, and ordered to be printed. 

2250. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the efforts of the Federal agencies 
responsible for the conservation of energy 
resources to convince the public to buy more 
fuel-efficient cars (CED-77-107, August 10, 
1877); jointly, to the Committees on Govern- 
ment Operations, and Interstate and Foreign 
Commerce. 

2251 A letter from the Comotroller Gen- 
eral of the United States, transmitting a re- 
port on improvements in charges and set- 
tlements of international mail accounts (TD- 
77-38, August 30, 1977): jointly, to the Com- 
mittees on Government Operations, and Post 
Office and Civil Service. 

2252. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
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port on conservation programs to save avia- 
tion fuel (CED~—77-98, August 15, 1977); 
jointly, to the Committees on Government 
Operations, and Public Works and Trans- 
portation. 

2253. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the need to improve the Federal 
airline subsidy program (CED—77-114, Au- 
gust 19, 1977); jointly, to the Committees on 
Government Operations, and Public Works 
and Transportation. 

2254. A letter from the Comptroller Gen- 
eral of the United States. transmitting a 
report on the opportunities to better ad- 
minister the Federal programs providing the 
funds for improving irrigation delivery sys- 
tems and to promote more efficient use of our 
available water resources (CED~—77-117. Sep- 
tember 2, 1977); jointly. to the Committees 
on Government Operations, Agriculture, and 
Interior and Insular Affairs. 

2255. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the foreign military sales program 
and the impacts that occur in the United 
States readiness defense posture (LCD-77-— 
440, September 2, 1977); jointly, to the Com- 
mittees on Government Operations, Armed 
Services, and International Relations. 

2256. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on evaluation of the financial disclo- 
sure system of the Board of Governors of the 
Federal Reserve System (FPCD-—77-46, Au- 
gust 12, 1977); jointly, to the Committees on 
Government Operations, Banking, Finance 
and Urban Affairs, and the Judiciary. 

2257. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on construction, technical, and envi- 
ronmental matters on the trans-Alaska oil 
pipeline through the Spring of 1977 (EMD— 
77-44, August 23, 1977); jointly, to the Com- 
mittees on Government Operations, Interior 
and Insular Affairs, and Interstate and For- 
eign Commerce. 

2258. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on reducing supplemental security in- 
come overpayments to medicaid nursing 
home residents (HRD-77-131, August 23, 
1977); jointly, to the Committees on Govern- 
ment Operations, Interstate and Foreign 
Commerce, and Ways and Means. 

2259. A letter from the Administrator, Fed- 
eral Energy Administration, transmitting a 
report on the necessity and feasibility of 
establishing utility reserves of coal and oil, 
Federal coal reserves, and Remore Oil and 
Natural Gas Reserves, pursuant to section 158 
of the Energy Policy and Conservation Act; 
jointly, to the Committees on Interstate and 
Foreign Commerce, and Interior and Insular 
Affairs. 

2260. A letter from the Chairman, National 
Transportation Safety Board, transmitting 
the Board's budget request for fiscal year 
1979, pursuant to section 304(b) (7) of Public 
Law 93-633; jointly, to the Committees on 
Interstate and Foreign Commerce, Public 
Works and Transportation, and Appropria- 
tions. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Pursuant to the order of the House on 
Aug. 5, 1977, the following report was filed 
on Aug. 9, 1977] 

Mr. MURPHY of New York: Ad Hoc Com- 
mittee on Outer Continental Shelf. H.R. 3350. 
A bill to promote the orderly development of 
hard mineral resources in the deep seabed, 
pending adoption of an international regime 
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relating thereto; with amendment (Rept. No. 
95-588, pt. I). Ordered to be printed. 


[Pursuant to the order of the House on 
Aug. 5, 1977, the following report was filed 
on Aug. 26, 1977] 


Mr. MURPHY of New York: Ad Hoc Select 
Committee on Outer Continental Shelf. H.R. 
1037. A bill to require that a percentage of 
U.S. oil imports be carried on U.S.-flag ves- 
sels; with amendment (Rept. No. 95-589). 
Referred to the Committee of the Whole 
House on the State of the Union. 


[Pursuant to the order of the House on 
Aug. 5, 1977, the following report was filed 
on Aug. 29, 1977] 


Mr. MURPHY of New York: Ad Hoc Com- 
mittee on Outer Continental Shelf. H.R. 1614. 
A bill to establish a policy for the manage- 
ment of oil and natural gas in the Outer 
Continental Shelf; to protect the marine 
and coastal environment; to amend the Outer 
Continental Shelf Lands Act; and for other 
purposes; with amendment (Rept. No. 95- 
590). Referred to the Committee of the Whole 
House on the State of the Union. 


[Submitted September 7, 1977] 


Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce Report on allocation 
of budget totals to subcommittees under 
Third Concurrent Budget Resolution revised 
for fiscal year 1977 and under First Concur- 
rent Budget Resolution for fiscal year 1978 
(Rept. No. 95-591). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. WOLFF: Select Committee on Nar- 
cotics Abuse and Control. Report on opium 
production, narcotics financing and traffick- 
ing in Southeast Asia (Rept. No. 95-592). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. CLAY: Committee on Post Office and 
Civil Service. H.R. 5054. A bill to repeal sec- 
tion 3306 of title 5, United States Code, to 
eliminate the requirement of apportionments 
of appointments in the departmental serv- 


ice in the District of Columbia. (Rept. No. 
95-593). Referred to the Committee of the 
Whole House on the State of the Union. 


Mr. CLAY: Committee on Post Office and 
Civil Service. H.R. 8342. A bill to amend title 
5, United States Code, to provide for the ap- 
plication of local withholding taxes to Fed- 
eral employees who are residents of such lo- 
cality. (Rept. No. 95-594). Referred to the 
Committee of the Whole House on the State 
of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ANDREWS of North Dakota 
for himself, Mr. AuCotn, Mr. ABD- 
nor, Mr. Baucus, Mr. BUTLER, Mr. 
Carter, Mr. FINDLEY, Mr. HOLLAND, 
Mr. JENRETTE, Mr. JoHNSON of Colo- 
rado, Mr. MARLENEE, Mr. Neat, Mr. 
Noran, Mr. Poace, Mr. Quire, Mr. 
RosInson, Mr. Rose, Mr. Simon, and 
Mr. WHITTEN): 

H.R. 8934. A bill to amend the Internal 
Revenue Code of 1954 to provide that cer- 
tain income from a nonmember telephone 
company is not taken into account in de- 
termining whether any mutual or coopera- 
tive telephone company is exempt from in- 
come tax; to the Committee on Ways and 
Means. 

By Mr. ARCHER: 

H.R. 8935. A bill to amend title II of the 
Social Security Act to phase out the earn- 
ings limitation on beneficiaries, by increas- 
ing the limitation to $5,000 in 1978 and to 
$7,500 in 1979, and to eliminate it in 1980; 
to the Committee on Ways and Means. 


CONGRESSIONAL RECORD — HOUSE 


By Mr. BRINKLEY: 

H.R. 8936. A bill to provide a voluntary 
self-help program which is designed to assist 
producers of agricultural products to protect 
themselves against loss of cost of production 
when natural or uncontrollable conditions 
adversely affect production and which will 
assure consumers that producers will be able 
to continue to produce food and fiber; to the 
Committee on Agriculture. 

By Mr. COHEN: 

H.R. 8937. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
Federal excise tax on telephone service does 
not apply to amounts paid as State tax on 
the same service; to the Committee on Ways 
and Means. 

By Mr. CONABLE: 

H.R. 8938. A bill to amend the Employee 
Retirement Income Security Act of 1974 to 
provide additional time to study salary re- 
duction and cash and deferred option profit- 
sharing plans; to the Committee on Ways and 
Means. 

By Mr. DELANEY (for himself and 
Mr. Carr): 

H.R. 8939. A bill to eliminate racketeering 
in the sale and distribution of cigarettes and 
to assist State and local governments in the 
enforcement of cigarette taxes; to the Com- 
mittee on the Judiciary. 

By Mr. FINDLEY: 

H.R. 8940. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for amounts paid by speech-impaired or 
hearing-impaired individuals for use of toll 
telephone service by means of teletype- 
writers; to the Committee on Ways and 
Means. 

By Mr. JEFFORDS (for himself, Mr. 
Quiz, Mr. Noran, Mr. CONTE, Mr. 
PEPPER, Mr. PURSELL, Mr. MARKEY, 
Mr. BaDILLO, Mr. HARRINGTON, Mr. 
Morpny of Pennsylvania, Ms. OAKAR, 
Mr. EIrLBERG, Mr. Downey, and Mr. 
FAUNTROY) : 

H.R. 8941. A bill to amend section 504 of 
the Vocational Rehabilitation Act of 1973; to 
the Committee on Education and Labor. 


By Mr. KEMP: 

H.R. 8942. A bill to provide for the issuance 
of a commemorative postage stamp in honor 
and memory of the Jews persecuted and 
killed in the Soviet Union during the past 60 
years; to the Committee on Post Office and 
Civil Service. 

H.R. 8943. A bill to provide for the issuance 
of a commemorative postage stamp in honor 
and memory of the Jews persecuted and 
killed by Nazi Germany before and during 
the Second World War; to the Committee 
on Post Office and Civil Service. 

H.R. 8944. A bill to provide for an alterna- 
tive amortization period for pollution con- 
trol facilities; to the Committee on Ways 
and Means. 

By Mr. MCCORMACK: 

H.R. 8945. A bill to authorize the Secre- 
tary of the Interior to further consider the 
Liberty Townsite petition; to the Committee 
on Interior and Insular Affairs. 

H.R. 8946. A bill to provide for conveyance 
of certain lands in the Wenatchee National 
Forest, Washington, by the Secretary of 
Agriculture; to the Committee on Interior 
and Insular Affairs. 

By Mr. McKINNEY: 

H.R. 8947. A bill to require the Federal 
Trade Commission to monitor the industries 
which produce supplies from, and hold re- 
serves of, energy sources and, under certain 
circumstances, to take action to prevent 
noncompetitive market situations from 
evolving or continuing, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce, 

By Ms. MIKULSKI (for herself, Mr. 
Byron, Mrs. CHISHOLM, Mrs. HECK- 
LER, Ms. Keys, Mrs. MEYNER, and 
Mrs, SPELLMAN) : 
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H.R. 8948. A bill to establish programs for 
the prevention and treatment of family vio- 
lence; to the Committee on Education and 
Labor. 

By Mr. NEDZI: 

H.R, 8949. A bill to amend title 38 of the 
United States Code to make certain that 
recipients of veterans’ pension and compen- 
sation will not have the amount of such 
pension or compensation reduced because 
of increases in monthly social security bene- 
fits; to the Committee on’ Veterans’ Affairs: 

By Mr. OBERSTAR: 

H.R. 8950. A bill to establish an arbitration 
board to settle disputes between organiza- 
tions of supervisors and other managerial 
personnel and the U.S. Postal Service; to the 
Committee on Post Office and Civil Service. 

By Mr. PREYER: 

H.R. 8951. A bill to amend the Federal 
Advisory Committee Act to abolish certain 
specified advisory committees; to the Com- 
mittee on Government Operations. 

By Mr. RUPPE: 

H.R. 8952. A bill to amend the Federal 
Meat Inspection Act to permit States to 
impose inspection, marking, labeling, pack- 
aging, and ingredient requirements that are 
more stringent than Federal standards; to 
the Committee on Agriculture. 

By Mr. STEERS: 

H.R. 8953. A bill to provide for the expan- 
sion of the Antietam National Battlefield 
Site in the State of Maryland, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. THONE (for himself, Mr. ENG- 
LISH, and Mr. WAMPLER) : 

H.R. 8954. A bill to amend the Federal In- 
secticide, Fungicide, and Rodenticide Act, 
as amended; to the Committee on Agricul- 
ture. 

By Mr. WHITEHURST (for himself 
and Mr, MIKVA): 

H.R. 8955, A bill to protect predators from 
indiscriminate slaughter; to the Committee 
on Merchant Marine and Fisheries. 

By Mr. WINN (for himself and Mr. 
GEPHARDT) : 

H.R. 8956. A bill to amend the Natural Gas 
Act to provide certain limitations on gas 
curtailment plans; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ARCHER: 

H.R. 8957. A bill to require that any trans- 
fer by the United States to any nation, in- 
dividual, or entity of title to or other interest 
in real property located in the Canal Zone be 
specifically authorized by a law enacted by 
the Congress; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. HANSEN: 

H.R. 8958. A bill relating to a national 
referendum on the Panama Canal; to the 
Committee on House Administration. 

By Mr. DERWINSKI (for himself, Mr. 
McDonatp, Mr. Mitrorp, and Mr. 
TREEN): 

H.J. Res. 584. Joint resolution to authorize 
the construction and maintenance of a 
monument to Gen, Draza Mihallovich in the 
District of Columbia, in recognition of the 
role he played in saving the lives of approxi- 
mately 500 U.S. airmen in Yugoslavia during 
World War II; to the Committee on House 
Administration. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

241. By the SPEAKER: Memorial of the 
Legislature of the State of California, rela- 
tive to retaining Fort MacArthur as an active 
military installation; to the Committee on 
Armed Services. 

242. Also, memorial of the Legislature of 
the State of Texas, relative to the Taft- 
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Hartley Act; to the Committee on Education 
and Labor. 

243. Also, memorial of the Legislature of 
the State of Ohio, relative to proposed legis- 
lation establishing a water conservation pro- 
gram; to the Committee on Interior and In- 
sular Affairs. 

244. Also, memorial of the Legislature of 
the Territory of Guam, relative to improving 
the political and economic condition of the 
Island of Guam; to the Committee on In- 
terior and Insular Affairs. 

245. Also, memorial of the Legislature of 
the State of Oregon, relative to the lack of 
Federal funding to assist the States in meet- 
ing the standards contained in the Safe 
Drinking Water Act of 1974; to the Commit- 
tee on Interstate and Foreign Commerce. 

246. Also, memorial of the Legislature of 
the State of Texas, relative to establishing a 
national energy program; to the Committee 
on Interstate and Foreign Commerce. 

247. Also, memorial of the Legislature of 
the State of Texas, relative to establishing a 
Post Office in Klein, Tex.; to the Committee 
on Post Office and Civil Service. 

248. Also, memorial of the Legislature of 
the State of California, relative to the Sac- 
ramento-San Joaquin Delta levees; to the 
Committee on Public Works and Transporta- 
tion. 

249, Also, memorial of the Legislature of 
the State of Oregon, relative to the social se- 
curity system; to the Committee on Ways 
and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of: rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr, MITCHELL of New York: 

H.R. 8959. A bill for the relief of Arun 
Chandra Das; to the Committee on the Judi- 
ciary. 

By Mr. SNYDER: 

H.R. 8960. A bill for the relief of Yang 
Chong Chun; to the Committee on the Judi- 
ciary. 

By Mr. VENTO: 

H.R. 8961. A bill for the reilef of Anwar; 

to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


178. By Mr. BRINKLEY: Petition of the 
Retired Earned Benefits Organization 
(REMBO), Columbus, Ga., requesting Con- 
gress to remove the “as Available” clause 
from title 10 of the United States Code, to 
insure that, upon retirement, military re- 
tirees and their dependents receive full med- 
ical care to which they have been historically 
permitted and allowed; to the Committee 
on Armed Services. 

179. By tne SPEAKER: Petition of 80th 
Division Veterans Association, Pittsburgh, 
Pa., relative to their opposition to unioniza- 
tion of the Armed Forces and support for 
the reinstatement of the draft; to the Com- 
mittee on Armed Services. 

180. Also, petition of the Military Order 
of the World Wars, Washington, D.C., rela- 
tive to the state of American Armed Forces; 
to the Committee on Armed Services. 

181. Also, petition of the New York State 
Association of Renewal and Housing Officials, 
Inc., Albany, N.Y. relative to their opposi- 
tion to welfare reform programs that affect 
the HUD assisted housing program; to the 
Committee on Banking, Finance and Urban 
Affairs. 

182. Also petition of the Military Order of 
the World Wars, Washington, D.C., relative 
to Federal aid to education; to the Committee 
on Education and Labor. 


CONGRESSIONAL RECORD — HOUSE 


183. Also, petition of the Military Order of 
the World Wars, Washington, D.C., relative 
to establishing certain course work criteria 
for school districts receiving Federal educa- 
tional aid; to the Committee on Education 
and Labor. 

184. Also, petition of the Daytona Beach 
Area Young Republicans, Ormond Beach, 
Fla., relative to instant voter registration; to 
the Committee on House Administration. 

185. Also, petition of the National Federa- 
tion of Democratic Women, Nashville, Tenn., 
relative to protecting U.S. water resources; to 
the Committee on Interior and Insular Af- 
fairs. 

186. Also, petition of the Board of County 
Commissioners, Palm Beach County, Fla. 
relative to urging consideration of including 
the Loxahatchee River in the National Wild 
and Scenic Rivers System; to the Committee 
on Interior and Insular Affairs. 

187. Also, petition of the Village Council, 
Empire, Mich., relative to proposed expan- 
sion of the Sleeping Bear Dune National 
Lakeshore Park; to the Committee on Inte- 
rior and Insular Affairs. 

188. Also, petition of the Parliamentar- 
ians of the Warsaw Treaty Member-States, 
The Kremlin, Moscow, Russia, relative to 
strengthening peace in Europe; to the Com- 
mittee on International Relations. 

189. Also, petition of the 80th Division 
Veterans Association, Pittsburgh, Pa., rela- 
tive to the Panama Canal; to the Committee 
on International Relations. 

190. Also, petition of the Military Order of 
the World Wars, Washington, D.C., relative 
to maintaining U.S, military presence in 
Panama and South Korea; to the Committee 
on International Relations. 

191. Also, petition of National Federation 
of Democratic Women, Nashville, Tenn., 
relative to support of the administration's 
energy plan; to the Committee on Interstate 
and Foreign Commerce. 

192. Also, petition of the Great Lakes Con- 
ference of Public Utilities Commissioners, 
Richmond, Va., relative to supporting con- 
sumer communication reform and opposing 
changes in public utility regulatory policies 
as proposed in the national energy plan; to 
the Committee on Interstate and Foreign 
Commerce. 

193. Also, petition of Robert J. Muller, 
Brookline, Mass., relative to psychosurgery 
for behavior modification; to the Committee 
on Interstate and Foreign Commerce. 

194. Also, petition of Eugene Bart, Savan- 
nah, Ga., relative to redress of grievances; 
to the Committee on Interstate and Foreign 
Commerce. 

195. Also, petition of the National Federa- 
tion of Democratic Women, Nashville, Tenn., 
relative to protecting the rights of victims of 
sexual assault; to the Committee on the 
Judiciary. 

196. Also, petition of the Davtona Beach 
Area Young Republicans, Ormond Beach, 
Fla., relative to investigating charges in- 
volving pavoffs to Members of Congress; to 
the Committee on the Judiciary. 

197, Also, petition of the Florida State Of- 
ficers of the Knights of Columbus, North 
Miami, Fla., relative to the indictment of 
former FBI Special Agent John J. Kearney; 
to the Committee on the Judiciary. 

198, Also, petition of Clifford Barrister, 
New York, N.Y., relative to redress of griev- 
ances; to the Committee on the Judiciary. 

199. Also, petition of Puerto Rico and Vir- 
gin Islands Chapter, National Association of 
Postmasters, Frederiksted, St. Croix Virgin 
Islands, relative to suvport of the Postal 
Service Act of 1977; to the Committee on 
Post Office and Civil Service. 

200. Also, petition of the Union County 
Board of Chosen Freeholders, Elizabeth, N.J., 
relative to commemorating Thomas Alva Edi- 
son; to the Committee on Post Office and 
Civil Service. 

201. Also, petition of the city council of 
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New York, N.Y., relative to increasing Fed- 
eral aid to public mass transportation; to the 
Committee on Public Works and Transporta- 
tion. 

202. Also, petition of the Military Order of 
the World Wars, Washington, D.C., relative 
to reestablishing the House Committee on 
Internal Security; to the Committee on 
Rules. 

203. Also, petition of the National Asso- 
ciation of Brick Distributors, McLean, Va. 
relative to requesting a White House Confer- 
ence on Small Business; to the Committee 
on Small Business. 

204. Also, petition of the Puerto Rican Del- 
egation to the White House Conference on 
Handicapped Individuals, Hato Rey, Puerto 
Rico, relative to extending supplemental 
security income to the citizens of Puerto 
Rico; to the Committee on Ways and Means. 

205. Also, petition of the Interim Joint 
Commitee on Highways and Traffic Safety of 
the Kentucky General Assembly, Frankfort, 
Ky., relative to the proposed Federal gasoline 
excise taxes; to the Committee on Ways and 
Means. 

206. Also, petition of the National Federa- 
tion of Democratic Women, Nashville, Tenn., 
relative to the Bonnie plan; to the Commit- 
tee on Ways and Means. 

207. Also, petition of the Group Health As- 
sociation of America, Inc., Washington, D.C., 
relative to supporting national health insur- 
ance; jointly, to the Committees on Inter- 
state and Foreign Commerce, and Ways and 
Means. 

208. Also, petition of the council of the 
city of New York, N.Y., relative to welfare 
reform; jointly, to the Committees on Ways 
and Means, Education and Labor, and Agri- 
culture. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

By Mr. ANDERSON of California: H. 
Con. Res. 341. 

Page 4, line 6, strike out “$19,655,000,000” 
and insert in lieu thereof ‘$20,355,000,000". 

Page 4, line 7, strike out “$19,667,000,000" 
and insert in lieu thereof ‘'$20,367,000,000”. 

By Mr. ROUSSELOT: 

{Amendment in the nature of a substi- 
tute.) 

Strike all after the resolving clause and 
insert in lieu thereof the following: 

That the Congress hereby determines and 
declares, pursuant to section 310(a) of the 
Congressional Budget Act of 1974, that for 
the fiscal year beginning on October 1, 1977— 

(1) the recommended level of Federal rev- 
enues is $404,000,000,000, and the amount by 
which the aggregate level of Federal revenues 
should be decreased is $17,700,000,000; 

(2) the appropriate level of total new 
budget authority is $448,700,000,000; 

(3) the appropriate level of total budget 
outlays is $404,000,000,000; 

(4) the amount of the deficit in the budget 
which is appropriate in the light of economic 
conditions and all other relevant factors is 
$0; and 

(5) the appropriate level of the public debt 
is $726,331,000,000. 

Src. 2. Based on allocations of the appro- 
priate level of total new budget authority 
and of total budget outlays as set forth in 
paragraphs (2) and (3) of the first section 
of this resolution, the Congress hereby deter- 
mines and declares pursuant to section 310 
(a) of the Congressional Budget Act of 1974 
that, for the fiscal year beginning on October 
1, 1977, the appropriate level of new budget 
authority and the estimated budget outlays 
for each major functional category are as 
follows: 

(1) National Defense (050): 

(A) New budget authority, $119,000,000,000. 

(B) Outlays, $111,000,000,000. 
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(2) International Affairs (150): 

(A) New budget authority, $7,000,000,000. 

(B) Outlays, $3,800,000,000. 

(3) General Science, Space, and Tech- 
nology (250): 

(A) New budge* authority $4,600,000,000. 

(B) Outlays, $4,400,000,000. 

(4) Natural Resources, Environment, and 
Energy (300): 

(A) New budget authority, $20,000,000,000. 

(B) Outlays, $16,500,000,000. 

(5) Agriculture (350) : 

(A) New budget authority, $2,700,000,000. 

(B) Outlays, $2,200,000,000, 

(6) Commerce and Transportation (400): 

(A) New budget authority, $18,000,000,000. 

(B) Outlays, $15,500,000.000. 

(7) Community and Regional Development 
(450): 

(A) New budget authority, $6,200,000,000. 

(B) Outlays, $7,000,000,000. 

(8) Education, Training, Employment, and 
Social Services (500): 
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(A) New budget authority, $17,900,000,000. 

(B) Outlays, $19,000,000,000. 

(9) Health (550): 

(A) New budget authority, $41,000,000,000. 

(B) Outlays, $39,500,000,000. 

(10) Income Security (600) : 

(A) New budget authority, $159,000,000,000. 

(B) Outlays, $133,000,000,000. 

(11) Veterans Benefits and Services (700): 

(A) New budget authority, $18,700,000,000. 

(B) Outlays, $18,700,000,000. 

(12) Law Enforcement and Justice (750): 

(A) New budget authority, $3,100,000,000. 

(B) Outlays, $3,000,000,000. 

(13) General Government (800) : 

(A) New budget authority, $3,000,000,000. 

(B) Outlays, $2,900,000,000. 

(14) Revenue Sharing and General Purpose 
Fiscal Assistance (850): 

(A) New budget authority, $7,000,000,000. 

(B) Outlays, $6,000,000,000. 

(15) Interest (900) : 

(A) New budget authority, $37,000,000,000. 
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(B) Outlays, $37,000,000,000. 

(16) Allowances: 

(A) New budget authority, $500,000,000. 

(B) Outlays, $500,000,000. 

(17) Undistributed Offsetting Receipts 
(950) : 

(A) New budget authority, $16,000,000,000. 

(B) Outlays, $16,000,000,000. 

Sec. 3. Pursuant to section 310 of the Con- 
gressional Budget and Impoundment Control 
Act of 1974, the House Committee on Ways 
and Means and the Senate Committee on Fi- 
nance shall submit promptly to the Budget 
Committee in their respective Houses recon- 
ciliation legislation to decrease Federal reve- 
nues by approximately $17.7 billion; the Ap- 
propriations Committee of both Houses shall 
submit promptly to the Budget Committee 
in their respective Houses, reconciliation leg- 
islation to decrease budget authority by ap- 
proximately $30.304 billion and outlays by 
approximately $46.206 billion. 
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WAUKEGAN SWEDISH GLEE CLUB 
AT THE KENNEDY CENTER 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. McCLORY. Mr. Speaker, many of 
us will have the great pleasure of listen- 
ing to an outstanding men’s singing 
group headquartered in Waukegan, Ill., 
in my 13th Congressional District, when 
it performs at the Kennedy Center this 
Saturday evening, September 10. 

The Waukegan Swedish Glee Club and 
its members have performed throughout 
this country as well as in Sweden where 
some were on a 3-week tour this summer. 
I am proud for them and proud of them 
because those of us who spend a lot of 
time here know that the Kennedy Center 
has become an artistic and cultural suc- 
cess, which some say now rivals New 
York. 

The Waukegan Swedish Glee Club, of 
which I am an associate, or nonsinging 
and—as you may have surmised—a non- 
Swedish member, will be part of a gala 
program at which the Honorable Count 
Wilhelm Wachtmeister, the Swedish Am- 
bassador to the United States, and Mrs. 
Wachtmeister will represent King Carl 
Gustaf and Queen Silvia of Sweden un- 
en patronage the evening will be 

eld. 

Swedish Conductor Ulf Bjorlin of 
Sweden will conduct our own National 
Symphony Orchestra, and the program, 
called “A Swedish Musical Odyssey,” 
honors the Swedish challenge in the 
America’s Cup Races at Newport, R.I. 

I know the Waukegan Swedish Glee 
Club will do honor to the patronage, the 
setting, and the occasion, and I look for- 
ward to their presentation. Although 
they have performed in scores of cities, 
this is their first appearance in Wash- 
ington. 

I salute them, and because this is a 
memorable occasion for them and for me, 
I am listing the names of the 41 men be- 
tween the ages of 21 and 76 who with 
their woman accompanist are coming to 


represent the 52-member singing con- 
tingent of the Waukegan Swedish Glee 
Club: 

Dr. Frank Mueller, director; Donna 
Fortney, accompanist, and Axel Ander- 
son, Walton Anderson, Clarence Axelson, 
Yngve Carlson, Boyer Clauson, Oke Clau- 
son, Harold Dahl, William Dewey, Karl 
Edman, and Ray Erickson. 

Also, Frederic Fortney, Raoul Geary, 
Bert Hagglund, Karl Bertil Hagglund, 
Roland Hagglund, Richard Hopkins, 
Eskil Janson, Carl Johnson, Eric John- 
son, Fred Johnson, Gerald Johnson, and 
Vincent R. Johnson. 

Others include Warren Johnson, Ray 
Johnson, Sven Kristensen, Roger Lauret, 
Eric Lindberg, Olov Lindberg, Linee Gust, 
Gerhard Lorentzen, Gilbert Lundholm, 
Charley Marcussen, William Marshall, 
Clarence Olson, George Olson, Ruben 
Olson, Rolland Peterson, Ray Steeples, 
Richard Vojtko, and Wayne Zeleski. 

Arrangements for the Washington visit 
of the Swedish Glee Club are being 
handled in Waukegan by my friend Dick 
Vojtko, and transportation and accom- 
modation expenses are being defrayed by 
the well-known Swedish industrial firm 
ASEA, which also sponsored the Swedish 
entry in the America’s Cup Races. 

Mr. Speaker, I know that my colleagues 
in this House join in welcoming to Wash- 
ington and to the Kennedy Center Dr. 
Mueller and all of the members of the 
Waukegan Swedish Glee Club who will 
be visiting and performing here this Sat- 
urday. 


SHOULD THE CONGRESS ENDORSE 
THE NUCLEAR POLICIES OF THE 
1950'S OR DEVELOP NEW POLI- 
CIES FOR THE 1970’S AND 1980'S? 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 
Mr. BROWN of California. Mr. 
Speaker, as the House moves toward the 
enactment of legislation to control nu- 
clear exports and nuclear weapons pro- 


liferation, it is also confronted with the 
dilemma that some of the past policies 
of the old Atomic Energy Commission 
are now counterproductive to our Na- 
tion’s nonproliferation goals. This di- 
lemma is dramatized in the proposal, 
initiated by the old Atomic Energy Com- 
mission, to move toward early commer- 
cialization of the plutonium fuel cycle 
by pressing for the early commercializa- 
tion of the liquid metal fast breeder re- 
actor. The centerpiece of this early 
commercialization program is the pro- 
posed Clinch River breeder reactor dem- 
onstration project. Unfortunately, the 
Congress will have to act on the Clinch 
River breeder reactor before it acts on 
a new nonproliferation policy. However, 
there can be no doubt that the two is- 
sues are closely interrelated. 

It is interesting to note how we got 
to where we are today in international 
nuclear matters. Two recent articles give 
an excellent review of the evolutionary 
process that has led us to the brink of 
the plutonium age and partly over the 
brink in our sincere efforts to limit the 
spread of nuclear weapons. The common 
conclusion of both articles is that mili- 
tary and civilian nuclear activities are 
more closely related than we knew or 
expected in the 1950’s, and the diffi- 
culties of safeguarding nuclear mate- 
rials, especially in the plutonium econ- 
omy, are greater than was anticipated 
by policymakers of the 1950's. 

Now, in the late 1970’s President 
Carter is following up on the initiatives 
of the Ford administration to update 
our nuclear nonproliferation policies. He 
has run directly into the opposition of 
the nuclear industries the U.S. helped 
form, and the nuclear bureaucrats from 
abroad that the United States helped 
train. As the National Journal said— 

Jimmy Carter's crusade to delay—or halt— 
development of the breeder reactor has run 
into three formidable adversaries: fear, 
greed, and envy. 


How did we get to where we are to- 
day? I think the best way to answer this 
question is to excerpt a portion of the 
July 30 issue of the National Journal 


September 7, 1977 


article entitled, “Pulling the Plug on 
Plutonium”: 
[Excerpt from “Pulling the Plug on 
Plutonium” 


PAST POLICIES 


In part, the United States is now suffering 
from the consequences of its past policies. 
One reason for the widespread availability 
of nuclear technology is the long-standing 
Atoms for Peace program, begun in 1954, 
which permitted the transfer of nuclear 
technology in return for safeguards on the 
use of nuclear materials for weapons. 

“You created this enormous interest 
group”—government agencies and commer- 
cial manufacturers—“for spreading this stuff 
all over,” said NRC member Gilinsky, a critic 
of past U.S. nuclear policies. The United 
States has never sold a reprocessing plant 
abroad, but it did declassify the technology 
and did not object to its adoption by other 
countries. "I have gone around the world 
and talked to these plutonium guys, and 
they all know each other,” said Gilinsky. 
“They all had adjoining offices at Hanford,” 
the government reprocessing plant in the 
state of Washington where the old Atomic 
Energy Commission trained foreign techni- 
cians. From 1955-77, the government trained 
more than 5,000 foreign technicians, accord- 
ing to a recent tabulation by Rep. Clar- 
ence D. Long, D-Md, In addition, the Export- 
Import Bank of the United States has backed 
more than $3.7 billion in loans to finance 
U S. reactor sales abroad. (See table, p. 
1181.) 

Although Atoms for Peace may have has- 
tened the spread of nuclear technology, much 
of it would have occurred anyway. Britain, 
France and Germany, among others, em- 
barked on their own nuclear research pro- 
grams in the early 1950s, and, with the United 
States having demonstrated the feasibility of 
certain processes, it was only a matter of time 
before they were duplicated elsewhere. What 
happened in the early 1970s, however, is that 
the Indian explosion and the sales of reproc- 
essing plants to Brazil and Pakistan forced 
American officials to acknowledge the chang- 
ing realities of nuclear politics. In particular, 
it forced them to recognize that the Non- 
Proliferation Treaty, the centerpiece of Amer- 
ican policy to prevent the svread of weapons, 
was both naive and contradictory. 

On paper, the treaty represented an ideal- 
istic accommodation between nuclear weap- 
ons states and non-weapons states. The non- 
weapons states agreed to forgo atomic weap- 
ons, and, in return, they received a pledge 
from the weapons states of nondiscrimina- 
tory, open sharing of nuclear technology for 
peaceful purposes. 

In practice, however, the treaty amounts to 
little more than a pledge of good faith, 
though, under it, all non-weapons signatories 
do agree to submit their nuclear facilities to 
the safeguard and inspection provisions of 
the International Atomic Energy Agency. But 
potential loopholes make the treaty a tissue- 
paper shield against proliferation. The most 
conspicuous weakness is the long list of coun- 
tries that have not signed, including France 
and Spain. Significantly, many of the other 
non-signatories are precisely the states with 
either the technological capability or the 
‘potential political motivation to develop 
‘weapons: Argentina, Brazil, India, Pakistan, 
South Africa and Israel. 

But, even if all countries had signed the 
treaty, stockpiles of reprocessed plutonium 
‘would rob the safeguards of their credibility. 
Those safeguards are intended to assure that 
no plutonium—existing primarily in spent 
fuel rods of light-water reactors—has been 
diverted for secret renrocessing and use in 
weapons programs. There is some doubt 
about whether the existing safeguards can 
even perform this limited job of accounting 
and supervision, but, even if they could, 
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their usefulness fades if plutonium stockpiles 
exist and can be diverted at the last moment. 

Safeguards, Nye said in a June 30 speech, 
presumed that once diversions were discov- 
ered, time would exist for “diplomacy to 
work" in pressuring a country to halt its 
weapons program. “The new plutonium 
technology threatens to empty safeguards 
of their central political meaning,” he said. 

These problems revealed the fundamental 
contradiction in the Non-Proliferation 
Treaty. Article I of the treaty barred non- 
weapons states from acquiring weapons, but 
Article IV guaranteed their use of peaceful 
nuclear technology on a nondiscriminatory 
basis. That guarantee implies access to re- 
processing and enrichment technology, but 
such access, in turn, could easily make them 
weapons states and destroy the credibility 
of safeguards. 

U.S. IDEAS 

What Carter is attempting to do is find a 
way around this dilemma. The Administra- 
tion has proposed an international consulta- 
tion called, somewhat awkwardly, Interna- 
tional Fuel Cycle Evaluation. 

Though the conference's organization re- 
mains in an embryonic state, the basic ideas 
espoused by the United States seem clear. 
If an alternative fuel to plutonium cannot 
be found—and the prospects seem slim— 
then all plutonium should be made highly 
radioactive to increase the difficulty of han- 
dling it. Despite its potency as a weapons 
material, pure plutonium is not very radio- 
active: that is, it doesn’t emit deadly gamma 
rays with high penetration; therefore, han- 
dling plutonium requires only minimal 
shielding. However, incomplete reprocess- 
ing—or exposing the plutonium to a nuclear 
reaction—would increase its radioactivity. 
Before using it in a bomb, further reproc- 
essing would be necessary. The increased 
costs and hazards would presumably decrease 
the chance of diversion by international ter- 
rorists. 

Governments with reprocessing plants, 
however, would still have the ability to com- 
plete the reprocessing and use plutonium for 
weapons. To limit those risks, the United 
States wants reprocessing plants under 
multinational ownership and international 
supervision. No one country, the argument 
goes, could seize control of the plant or di- 
vert plutonium without risking political or 
economic retaliation from other members of 
the group. 

“Those other governments would object 
strongly if their equity investment is being 
jeopardized (by plant seizure) ,” Nye said in 
an interview. He contrasts such a venture 
with “fig leaf" proposals for international 
control that would “take an international 
flag and hoist it over an existing national 
plant.” The inherent checks under that ap- 
proach, he argues, would be much smaller. 
Nye also mentions the possibility of similar 
arrangements for enrichment plants and, ul- 
timately, breeder reactors—if there are 
breeder reactors. 

Whether other countries would buy the 
joint ownership scheme remains to be seen. 
The proposals themselves remain vague, and 
they still involve a large amount of discrimi- 
nation between weapons and non-weapons 
states, which would be allowed to have their 
own reprocessing and enrichment facilities. 
Advanced and semi-advanced non-weapons 
states, such as Germany, Japan, India, Brazil 
and Italy, might fight such discrimination. 
And, once the line is broken for one non- 
weapons state, how can it be held for others? 

Such questions explain Carter's determi- 
nation to slow the momentum towards plu- 
tonium technology: the more countries that 
make commitments—both of money and na- 
tional prestice—to reprocessing, enrichment 
and breeder facilities, the more complicated 
the job of negotiating future limitations. 

In the bargaining, the Administration can 
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do more than talk about what it wants. De- 
spite the erosion of America’s political lever- 
age, formidable powers still remain. The 
United States can guarantee supplies of en- 
riched uranium and can offer to make avail- 
able sites in the United States, for the long- 
term storage of nuclear wastes. But there is 
also the stick, the threat of denying the sup- 
ply of enriched fuel under existing agree- 
ments. 

Even if other countries build more enrich- 
ment facilities, the United States will re- 
main a large supplier for the world’s reac- 
tors well into the 1990s. Under its existing 
bilateral agreements that cover nuclear ex- 
changes, the United States has retained an 
effective veto power over the reprocessing of 
U.S.-supplied fuel, though the agreement 
with the European Community countries 
contains no such veto as long as the reproc- 
essing is confined to the community. Vari- 
ous congressional proposals would insist 
that the United States use its control over 
fuel supplies to prevent or limit reproces- 
sing. Under the congressional proposals, if 
other countries did not agree to give the 
United States control over the reprocessing 
of all spent nuclear fuel (not just U.S. sup- 
plies), the United States would automati- 
cally cut off its fuel supplies. The Admin- 
istration has proposed a milder, more fiex- 
ible approach that would require only ap- 
proval over U.S. fuel or fuel that goes 
through U.S.-built reactors. 

The final legislation is likely to be some 
place in between, reflecting not only Admin- 
istration pressure but also a growing belief 
in Congress that the United States cannot 
effectively wield its ultimate weapons with- 
out doing more harm than good. 

An early test case may come over the 
Tokai Mura reprocessing plant in Japan. For 
months, the Administration and the Japanese 
have been locked in negotiations over the 
plant, with the Japanese resisting U.S. efforts 
to prevent it from opening. “We don’t think 
our leverage is sufficient to bully them into 
that,” says one congressional aide. The State 
Department is now searching for a formula 
that would not make Tokai a precedent for 
other countries’ plants—an impossible 
search, according to some specialists. 

“A decision to approve reprocessing .. . 
at Tokai Mura will set an important inter- 
national precedent. It will make it more 
difficult, if not impossible, to dissuade other 
non-weapons states from acquiring similar 
capabilities,” the National Resources Defense 
Council Inc. said in a letter to Nye on July 1. 
The letter contained veiled hints of a law- 
suit if the government sanctions opening 
the plant. 

The Tokai plant dramatizes the dilemmas 
of U.S. foreign nuclear policy. A similar case 
now exists in India, which has a small re- 
processing plant ready to open and reprocess 
U.S.-supplied fuel, and others are bound to 
arise. As a practical matter, both these plants 
probably could not have been undertaken 
without tacit U.S. approval. Now. however, 
the United States has reversed its previous 
favorable attitude towards reprocessing and 
wants other countries not only to sacrifice 
their investments, but also to disavow two 
decades of thinking about their nuclear fu- 
tures. That other nations regard this as 
highhanded should not be surprising. 

But if the United States insists on using 
its remaining leverage over supplies of en- 
riched fuel to compel compliance with its 
new attitudes, the victory could be short- 
lived and, possibly, harmful. Countries could 
retaliate by refusing to cooperate with the 
United States in other areas—trade, eco- 
nomic policy, or relations with developing 
nations. In the long run, countries would 
try to eliminate their dependence on U.S.- 
enriched fuel and reactors. 

In short, Carter is playing a very risky 
game, and—after dangling all his carrots and 
sticks before other countries—probably must 
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rely primarily on persuasion. And he must 
hope that he can quietly fan fears of pro- 
liferation and convert other countries to the 
straightforward and dour logic of the U.S. 
position, if a weapon exists, it may be used; 
the more places it exists, the more likely it 
will be used. 

There are other reasons, besides the 
proliferation ones, for reconsidering the 
breeder option. This point has been made 
quite forcefully to the Congress by the 
administration, which considers the 
Clinch River breeder reactor demonstra- 
tion project in particular to be an eco- 
nomic “turkey.” Another perspective on 
this question can be found in an article 
published in the December 5, 1976, issue 
of the New York Times Magazine, en- 
titled, “How ‘Atoms for Peace’ Became 
Rombs for Sale.” 


'Excerpt from “How ‘Atoms for Peace’ Be- 
came Bombs for Sale”) 


In economic terms, plutonium recycling 
has become so expensive that it no longer 
makes much sense, and the American breeder 
project, years behind schedule and a fortune 
above estimates, has so far bred more skepti- 
cism than plutonium. But the real basis for 
our plutonium decision should have more to 
do with avoiding a nuclear war than with 
cost overruns or schedule setbacks. The 
breeder reactor could ultimately prove eco- 
nomic. But a world of hostile states and ver- 
satile terrorists cannot conceivably be made 
safe for plutonium. An American decision to 
develop the breeder can only imply deepest 
pessimism about alternate energy sources 
and a heroic faith in international law. 

As to the question of American sales 
abroad, continued promotion of reactor ex- 
ports would multiply the risk of weapons 
proliferation even if other nuclear supplies 
stopped selling reprocessing plants. Nuclear 
reactors, no matter how “safeguarded” 
through international inspection, are plu- 
tonium factories. India built its own reproc- 
essing facilities; so could others. 

Finally, as to what kind of leverage we have 
with other countries these days, the answer 
may depend on economic facts no less than 
on common interest pressure and force of 
example. 

The French have their own breeder pro- 
gram as part of their own vision of energy 
independence, and they are not about to re- 
nounce it simply because of America's prolif- 
eration worries. But they might be willing to 
agree to stop exporting reprocessing plants. 
Even the nuclear industry agrees that a re- 
processing plant makes no economic sense 
for countries with fewer than 50 reactors. No 
one, says an American official, ‘believes that 
the export of reprocessing plants is a particu- 
larly attractive economic market.” 

The same economic process that has made 
reprocessing plants unattractive may eventu- 
ally kill off the breeder. The commercial re- 
processing plant in West Valley, N.Y., was 
shut down in 1972 because radiation hazards 
were increasing above predicted levels and it 
would have been prohibitively expensive to 
meet the Government’s rising standards. 
While the radiation and safety problems of 
the breeder are different from those of cur- 
rent nuclear facilities, they may be even more 
severe. The French breeder doesn’t breed very 
fast. Speeding it up may mean compromising 
safety or multiplying costs. In either case, 
France might be stuck with another Con- 
corde—a technological accomplishment but 
an economic dud. 

Already, other countries are rethinking 
their breeder programs. The British have 
been warned by Sir Brian Flowers, chairman 
of the Royal Commission on Environmental 
Pollution and a founder of Britain's nuclear 
power program, that the breeder is “a billion- 
pound step down a technological path which 
may later prove unacceptable or even cata- 
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strophic.” Carter has proposed slowing down 
our breeder development program and con- 
verting it into a “long-term, possibly multi- 
national, effort.” 

There is good reason to think, then, that a 
worldwide plutonium economy is not in- 
evitable. The decision is not ours alone to 
make, but it can be greatly influenced both 
by our unilateral actions and by the kinds of 
agreements we seek with foreign suppliers. 


Mr. Speaker, I hope this Congress can 
put away the outdated and outmoded 
policies of the past, resist the economic 
pressures of the present, and adopt a 
nuclear nonproliferation policy that is 
consistent and fair in an international as 
well as a national context. To do so, we 
will have to support President Carter’s 
call to defer the Clinch River breeder 
reactor project. As Leonard Ross, the au- 
thor of “How ‘Atoms for Peace’ Became 
Bombs for Sale” stated— 

What is needed above all is a clearheaded 
understanding that the path to plutonium is 
paved with “demonstration” projects, bil- 
lion-dollar trial runs, self-serving explana- 
tions that everyone else is doing it, and self- 
fulfilling prophecies that proliferation is 
inevitable. 


DONALD R. LARRABEE 


HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. COHEN. Mr. Speaker, this week 
Donald R. Larrabee ended more than 
a quarter century of service to the peo- 
ple of Maine as the principal Washington 
correspondent for Maine newspapers. 


Don has left his desk in the Senate Press 
Gallery to assume a new role. He will 
serve as the head of a State of Maine of- 
fice in Washington which will seek to 
attract new, nonpolluting small indus- 
tries to our State. 

Last month, as he prepared to shift 
jobs, Don Larrabee wrote a column for 
the Maine Sunday Telegram in which he 
looked back on his many years in jour- 
nalism. The column was a moving vale- 
dictory for an exceptional career, and I 
insert it at this point in the RECORD so 
that all my colleagues who have come to 
know and respect Don Larrabee over the 
years may share in his insights. 

The article follows: 

GOODNIGHT! AFTER 30 YEARS THIS VETERAN 
MAKES A CHANGE 
(By Don Larrabee) 

WasHINGTON.—How does one say good- 
bye—or even goodnight—to 31 summers of 
newspapering in Washington? 

The words do not come easily. It is un- 
settling to shift desks and to type on a 
different keyboard—but it is also good to 
settle in a different chair and communicate 
from a different perspective. 

At the end of this month, I will take a 
sabbatical as a Washington journalist be- 
cause I think it is time for a repotting and 
because I can be a catalyst for responsible 
growth in Maine 

The Governor has asked me to help him 
explore what can be done to bring non- 
polluting small industries and technologies 
to the state. The goal is to attract enter- 
prises which will make the wisest and best 
use of Maine’s resources, its labor and its 
capital. 
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It is not an easy assignment but it is 
appealing to a native son who has watched 
at a distance for three decades while other 
parts of the nation have prospered and his 
home State has struggled to compete. 

This is not said out of any sense of de- 
spair. Maine has a glorious past and I have 
faith in its future. It has cleanliness and 
beauty, the best people in the world and 
some of the finest minds. It has the stuff 
of greatness. But for a variety of reasons the 
state has not fully accommodated to the 
jet-age, or vice versa. 

I do not pretend to have the magic an- 
swers. I doubt that anything I can do will 
transform Maine into an economic paradise 
overnight. But I intend to give it a very 
good try with many of the people in Wash- 
ington whose paths have crossed mine over 
the years. 

Some of them have been my news sources. 
Now, I hope they will listen to what I have 
to say and consider the horizons that Maine 
offers. 

My work will not be competitive with that 
of the congressional delegation. I hope it 
will be complementary, extending into areas 
where it is neither practical nor appropriate 
for the congressmen to be involved. 

Most states now have Washington offices 
of varying sizes: Maine, New Hampshire and 
Vermont are among the few exemptions. The 
offices perform distinctive roles but most of 
them devote a great deal of their time to 
chasing down government grants and con- 
tracts. This was a major function of an 
earlier Washington office for Maine but 
grantmanship is not what Governor Longley 
has in mind. 

I expect to confer regularly with the con- 
gressional delegation to coordinate their ef- 
forts to boost Maine’s economy. I will act 
as the Governor's representative in matters 
involving federal legislation. Not unlike the 
working reporter, I will also monitor con- 
gressional hearings where the subject mat- 
ter has a potential impact for the state. 

I expect to be a trouble shooter, a con- 
duit for information and a source of eco- 
nomic intelligence. I hope I can save the 
Governor some trips to Washington and save 
the state some money. 

The world, the country and, of course, 
Washington have all changed enormously 
since I arrived in town in the summer of 
1946 with $40 in my pocket. The federal 
budget that summer, as I recall, was around 
$40 billion. Now it is close to $460 billion. 

Being a journalist in Washington is a com- 
bination of explorer, informer, reporter, and, 
in a very real sense, public servant. There 
is a sense of satisfaction in being a watch- 
man, in keeping track of a bill or in keep- 
ing our elected officials accountable. 

This was not meant to be a memoir but 
I cannot put down my journalist’s pen with- 
out a recollection or two. Maine stories, like 
the brook, go on forever it seems. I have 
been writing about the ebb and flow of the 
Passamaquoddy Tidal Power Project for 30 
years. It still lives in the dreams of energy 
planners—and tidal power is making as 
much news now as it did in those early 
years. 

I remember when the Air Force came to 
the late Sen. Owen Brewster and revealed 
that it wanted a huge bomber base in north- 
ern Maine where our planes could take off 
to engage the enemy, with every expecta- 
tion of returning to the same runway with- 
out a refueling stop. That was in 1947 and 
now, 30 years and $170 million later, the 
Air Force is trying to dismantle the base at 
Limestone. 

In Washington, people live on promises 
and words. They also eat them, and they are 
often indigestible—but time is an Alka 
Seltzer. 

Maine has sent some fascinating people 
to Washington. A reporter remembers that 
Brewster was a power in his time but also 
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that he was unable to handle the great 
power that came to him. He recalls that Mar- 
garet Chase Smith carried her independence 
and her feminism. nobly. She was always 
lively copy because she was unpredictable to 
the press and her colleagues. 

He cannot forget watching Edmund 
Muskie rise to the top, grasp for the Presi- 
dency and slip and fall. Brewster, Smith, 
Muskie and others made history for Maine 
and the country and it was worth reporting. 
And since 1946, I have also seen seven Presi- 
dents take the oath of office, for good or bad, 
and 15 congresses. They all did their 
damnedest, as Harry Truman used to say. 

For some reason, oné memory that haunts 
me is of a night in late August of 1967 when 
Lyndon B. Johnson sat in anguish in the 
White House. The cities were aflame with 
riots and the country was at war with itself 
over Vietnam. I accepted an invitation to 
have a drink with the President in his up- 
Stairs sitting room. Half a dozen of us shared 
a bit of history as Johnson spent four hours 
defending his decisions and his record. 

I came to believe in the fall of 1973 that 
Richard Nixon would eventually give up the 
office he had won so handsomely in 1972. As 
president of the National Press Club that 
year, I presided at luncheons addressed by 
13 heads of state. They had come to Wash- 
ington to determine how much staying- 
power Nixon had. Most of them have them- 
selves since fallen from power. 

Then there was Jimmy Carter, governor 
of Georgia, who came to the Press Club that 
year to tell us what he thought was wrong 
with Washington. Carter the outsider, is 
now on the inside and he is beginning to 
realize that it isn't as easy to create as to 
criticize. This year, the heads of state are 
parading to Washington again, this time to 
determine how much staying-power Jimmy 
Carter has, 

Washington is a transient place but so is 
the world. It has been a fabulous place to 
visit these past 30 years but, like most of 


those who have visited in my time, I have 
developed Potomac Fever. 

I don’t want to leaye—but I still look 
homeward and I love the view. 


PASSENGER TRAFFIC THROUGH 
PHILADELPHTA INTERNATIONAL 
AIRPORT SETS NEW RECORD 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. EILBERG. Mr. Speaker, I am 
pleased to be able to announce that pas- 
senger traffic through Philadelphia Inter- 
national Airport through the fiscal year 
which ended June 30 reached a record- 
breaking 8.2 million—a 3.7-percent in- 
crease over the previous year. 

The new peak is esveciallv gratifying 
to the city, Mr. Speaker, since it was 
reached while the $200 million airport 
modernization and expansion program 
was still underway. 

According to Director of Commerce 
Albert V. Gaudiosi, the city fully expects 
passenger traffic to continue to increase 
as a result of the completion of this mas- 
sive construction project, because we now 
have one of the finest airports in the 
Nation. 

Domestic passengers accounted for 
7,550,217 of the total and international 
passengers accounted for 651,356. 

The number of plane movements was 
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324,337, an increase of 7.8 percent over 
the previous year. 

Air freight traffic showed an increase 
of 2.3 percent, rising to a total of 122,294 
tons. 

The 8.2 million passengers broke the 
previous record of 7.9 million passengers 
set in fiscal 1974. 


OPTIMISM FOR GREAT LAKES 
SHIPPING 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. OBERSTAR. Mr. Speaker, the 
Merchant Marine Act of 1970 has proved 
to be a commercial Magna Carta for the 
Great Lakes. The incentives to Great 
Lakes shipping made possible by status 
and a variety of Federal programs have 
combined with a general economic up- 
swing throughout the Lakes States to 
stimulate renewed optimism about the 
future of the Great Lakes region. 

The economic problems of Great Lakes 
shipping, the effect of the Merchant Ma- 
rine Act of 1970, and the prospective out- 
look for the future were recently ana- 
lyzed in a very thoughtful and thought- 
provoking address by John J. Dwyer, 
president of the Ogelbay-Norton Co., at 
the annual meeting of the Council of 
Lake Erie Ports. Mr. Dwyer’s remarks 
about the competitive position of the 
Great Lakes fleet as compared to rail 
transportation, the rapidly growing im- 
portance of fuel transportation on the 
lakes, and the possible adverse effects of 
waterway user charges are matters that 
deserve the thoughtful consideration of 
my colleagues not only from the Great 
Lakes region but from throughout the 
United States. 

I congratulate Mr. Dwyer on this per- 
ceptive analysis of the recent history and 
development of Great Lakes shipping 
and commend his message to the atten- 
tion of my colleagues: 

PROGRESS In Great LAKES SHIPPING 
(Remarks of John J. Dwyer) 

It is a particular pleasure to meet once 
again with friends of the Lake Erie ports. 
It was about eight years ago that I last dis- 
cussed with you lake ports and lake trans- 
portation and their significance for the 
economic health of the region. 

At that time I asked the question: Will 
there be a re-discovery of the significance of 
Great Lakes transportation? I pointed out 
that there had been no new construction of 
lake vessels in a decade and that rate dis- 
crimination against Great Lakes ports by the 
railroads was taking a heavy toll of domestic 
lake traffic, particularly traffic in coal. I also 
said railroads were themselves in serious 
trouble. 

I pointed out that there was evidence that 
the competitive position of the Great Lakes 
region in the nation was eroding. Based on 
“value added by manufacture,” the Great 
Lakes states are steadily losing out to the 
rest of the country. That means loss of jobs 
and payrolls. While there are certainly 
many reasons for the erosion of the competi- 
tive position of the Great Lakes region, 
efficiency of transportation is a crucial fac- 
tor. Our regional economy depends on heavy 
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industry and heavy industry depends on 
the cheap movement of millions of tons of 
raw materials and semi-finished products. 
These movements can best be accomplished 
by the low cost-modes—tailroads and water 
carriers. At that time, little new investment 
was going into lake transportation, and the 
financial condition of the railroads was a 
continuing cause for alarm. 

In the transportation field, a number of 
things have happened since the summer of 
1969, when I last addressed you. There is 
greater recognition of the importance of lake 
and Seaway transportation. This area has 
even been designated as a fourth seacoast to 
help encourage foreign trade directly to 
Great Lakes ports. 

Our Maritime Administration has taken a 
constructive interest in the development and 
improvement of lake shipping. 

The energy crisis has resulted in new 
priorities for the development of our coal re- 
sources. Low sulphur western coal is partic- 
ularly valued, and millions of tons of west- 
ern coal are now moving over distances in 
excess of 1500 miles from Montana by rail 
to Duluth-Superior and by vessel to the elec- 
tric utilities on the Great Lakes. Expansion 
of this movement is expected to be quite 
rapid in the next few years. 

Uncertainties abroad have been part of the 
reason for heavy new investment in the 
development of our iron ore and taconite re- 
sources in the upper lakes region. In turn, 
this development of coal and ore resources 
has stimulated welcome new investment in 
expansion and improvement of the lake fleet. 
The opening of the new 1200-foot lock at the 
Soo has permitted new efficiencies in bulk 
vessel design. Every Great Lakes fleet is 
showing improvement in productivity. 

As the nation responds to the urgent ne- 
cessities for energy conservation, it will turn 
more and more to those modes which are the 
most efficient in the use of fuel. Of the major 
studies comparing energy efficiency of the 
different modes, rail and water have been 
found to be far and away the most efficient, 
with water transportation having a consid- 
erable edge over rail. 

The most widely-quoted study shows rail 
consuming 750 BTU’s per ton mile and 
water transport consuming 500 BTU’s per 
ton mile. Rail unit train does better than 
rail average, of course, just as special water 
movements would do’ better than water 
average. Our own fleet last year averaged 
419 BTU’s per ton mile. 

The coordination of energy efficient and 
low cost water service with energy efficient 
and low cost rail where possible provides the 
country with its best use of energy for 
transportation. 

In this area of coordination, there has 
also been significant progress since I last 
addressed you. Water carriers and ports 
have complainea for years of the rail rate 
discrimination which has squeezed out con- 
necting water carriers and denied the public 
the efficiencies of water-rail service, 

The classic example involved coal from 
southeastern Ohio mines via Great Lakes 
ports to electric utilities in Michigan. Unit 
train service was provided all-rail. but ar- 
bitrarily denied in connection with water 
carriers at lower Lake Erie ports. The rail 
rate from the mine to the Lake Erie port 
for a distance of 150 miles equalled the unit 
train rate for the all-rail service of 300 
miles. This discrimination effectively sup- 
pressed rail-like competition. 

In a landmark lawsuit, the ICC found 
for the railroads, but was reversed by a 
Cleveland federal court in such. unequivocal 
terms that neither the ICC nor the rail- 
roads appealed. 

As a result, the Commission now appears 
willing to use its powers to prescribe rail 
rates on the rail segments connecting with 
water carriers which are comparable with 
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the competitive all-rail alternative. It has 
even endorsed a precise formula for deter- 
mining comparability. 

The formula is simplicity itself. The vari- 
able costs of the rail service from origin to 
destination are determined. So are the vari- 
able costs of the movement to or from the 
connecting water point. The ratio of revenues 
to variable costs must be the same in both 
situations. Rates which provide comparable 
contributions over variable cost on both 
services would be reasonable and fair to the 
railroad, the Commission says. 

It would be interesting to try this formula 
in situations in which the railroads discrimi- 
nate in favor of Atlantic ports against Great 
Lakes ports on foreign trade items. 

On the bulk traffic, we are also watching 
with interest a case involving the New Eng- 
land Governors’ Conference and feed grains. 
Here the ICC concluded that it is willing to 
prescribe 10-car volume rates on demand for 
New England feed grain shippers—a prece- 
dent for any shipper and any port willing to 
meet the usual restrictions and terms for 
10-car, 20-car or unit train service. This de- 
cision has been appealed by the railroads. 
The New England interests have logic and 
good sense with them. There is no possible 
justification for offering volume rates to some 
and not to all, 

Among the most significant developments 
contributing to the efficiency of production 
in our region has been the success of the 
campaign to bring substantial government 
aid to the northeastern railroads. 

This began as a cooperative effort in 1970 
of the Water Transport Association, the 
American Trucking Associations and the As- 
sociation of American Railroads with the 
Surface Transportation Act. That effort 
evolved into the Railroad Rehabilitation and 
Regulatory Reform Act of 1976. The coop- 
erative climate of water carriers, truckers 
and railroads had much to do with the suc- 
cess of this major national drive to provide 
billions in new aid to railroads. 

While we supported these measures to aid 
railroads, we knew, of course, that the ald 
would be used to improve rail productivity. 
This would make the railroads more formi- 
dable competitors. But we do not rely for 
success in water transportation on the in- 
efficiences of our competitors. We believe the 
national economy and the regional economy 
is best served—and in the long run our in- 
terests are best served—by improving the ef- 
ficiency of all transport modes. 

The assumptions behind this cooperative 
effort were often stated. The economy would 
continue its traditional long-term growth 
rate, a doubling of the GNP every 17 to 20 
years. All modes would have to grow and im- 
prove their services to meet expanding de- 
mand. The chief problems would be rais- 
ing the funds for investments in expanded 
capacity. 

It is widely recognized that no industry 
is more inportant than transportation to the 
efficient functioning of the economy. In a 
fundamental and crucial way, transportation 
enters into the cost of every economic trans- 
action. Since earliest times, therefore, the 
government has played an important role in 
assuring adequate transport facilities at rea- 
sonable cost. To this end, it has established 
& variety of direct and indirect aids—includ- 
ing tax incentives, relief from money-losing 
activities, loans and loan guarantees, the 
underwriting of such items as railroad retire- 
ment and the provision of facilities that can- 
not be financed privately. 

There has neyer been a comprehensive 
review of all the different aid programs to 
determine how much they amount to and 
whether one code is favored over another. 
Nor is there any “combined transport ac- 
count” anywhere in the government to facil- 
itate control of what the government spends 
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each year in its direct and indirect aid pro- 
grams for transportation. 

A comprehensive study of the aid programs 
and the establishment of a “combined trans- 
port account” are favored by the water in- 
dustry. Nor is there any opposition to open- 
ing up the question of which method of 
financing the various aid programs is the 
most equitable to the public. 


But the recent passage in the Senate of a 
proposal to impose use taxes on the inland 
rivers without any preliminary examination 
of the government’s total role in transporta- 
tion or of the impact of such taxes on agri- 
cultural and industrial interests served by 
these rivers seems shockingly premature and 
unwise. 


Though the proposal presently excludes 
the Great Lakes and Seaport harbors, the 
Department of Transportation and the Office 
of Management and Budget have left no 
doubts that they eventually intend to tax 
all navigation functions. 

The Senate bill would recover costs on a 
segment-by-segment basis up to 1% of the 
value of the freight plus transport charges. 

Certain segments of the inland rivers cost 
more to maintain and are due for replace- 
ment of locks and dams. These would be 
particularly adversely affected, as would 
short-haul traffic. Experts have testified that 
one of the regions most adversely affected 
might well be the upper Ohio River, includ- 
ing the Pittsburgh steel district which is 
served by rail connection from the lower 
Lake Erie ports, Thus, the Great Lakes may 
be excluded from this proposal temporarily. 
But if the Pittsburgh steel district is ad- 
versely affected, the Great Lakes and Lake 
Erie ports will be too. The House has yet to 
act. 

One of the main reasons the sponsors gave 
for the measure was the alleged inequity in 
the use of federal funds as between water 
and rail modes. And yet, rails enjoy a variety 
of federal aid programs which dwarf aids to 
navigation. 


Tax subsidies amount to hundreds of mil- 
lions annually. The multi-billion grants and 
loans under the 4R Act, and Federal aid 
which relieves railroads of loss operations, 
are relevant. The $7 billion rescue of the 
railroad retirement fund is also relevant. 
Together they all represent a massive influx 
of federal funds to the railroad industry. 
If anything, the advantage is on the rail 
side rather than the navigation side. 

Great strides have been made in the past 
eight years in improving regional transport 
efficiency. Better recognition for Great Lakes 
services has been achieved, aid to faltering 
railroads has been made available, the ICC 
is at least neutral on intermodal coordina- 
tion disputes, and new investment is going 
into lake shipping. But the new uncertainty 
of navigation taxes hangs over us. 

How would such taxes affect the struggle 
to maintain the region’s competitive posi- 
tion in the country? Will navigation taxes 
on the rivers serving our region—and even- 
tually spreading to the Great Lakes—accel- 
erated the erosion of payrolls and jobs to 
other regions? 

One recommendation made in that earlier 
speech of eight years ago bore fruit. There is 
now heightened awareness among our polit- 
ical representatives in the Senate and the 
House of the need for action on the federal 
level to promote the economic interests of 
the Great Lakes region and the Northeast. 

This newly aroused political leadership 
should be aware that a struggle over taxing 
navigation could well result in handicapping 
one of the chief economic advantages of the 
region—the efficiency of its transport capa- 
bility. And if we are talking, as we should be, 
about reviving our regional economy—of 
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attracting new industrial payrolls and jobs— 
maintaining our advantages in efficiency of 
transport is a crucial consideration. 


A VOICE FOR CONSUMERS IN 
WASHINGTON 


HON. MORGAN F. MURPHY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1977 


Mr. MURPHY of Illinois. Mr. Speaker, 
on July 19 I announced that I would vote 
for the creation of a Federal Consumer 
Protection Agency. I made the announce- 
ment after receiving assurances from 
President Carter’s chief consumer ad- 
visor, Esther Peterson, that Carter in- 
tends to fulfill his campaign pledge to 
curb Government growth. 

The Carter administration appears to 
be keeping its promise. On August 1, the 
administration announced that 26 con- 
sumer affairs offices now scattered 
throughout the Federal Government 
could be consolidated into the proposed 
Agency for Consumer Protection—ACP. 
As a result of Carter’s reorganization, no 
new money would have to be appropri- 
ated for ACP. 

Carter’s reorganization plan answers 
my concern that ACP would add to our 
already bloated bureaucracy. I am now 
convinced that the new agency would 
streamline, rather than add to, the Fed- 
eral Government. 

The question remains: Do consumers 
really need an agency to protect their 
interests? I believe the need for ACP is 
well illustrated by a recent Senate com- 
mittee report. The study, prepared by 
the Senate Government Operations Com- 
mittee, points out how consumers are 
greatly outspent and outnumbered by 
private industry in proceedings before 
regulatory agencies. 

The Senate study clearly shows why 
consumers need a voice before Federal 
agencies and in the courts. Fortunately, 
the Carter administration has drawn up 
a plan to create a Consumer Protection 
Agency without adding to the Federal 
bureaucracy. I hope the President’s re- 
organization plan will win new support- 
ers for the agency so it will pass Congress 
this year. 

Mr. Speaker, I would like to draw my 
colleagues’ attention to an article I have 
written on the ACP. The article appeared 
in the Southtown Economist on August 
28, 1977: 

A VOICE ror CONSUMERS IN WASHINGTON 

(By Representative MORGAN F. MURPHY) 

On July 19, I announced my intention to 
vote for the creation of a federal consumer 
protection agency. 

I made the announcement after receiving 
assurances from President Carter's chief con- 
sumer advisor, Esther Peterson, that Carter 
intends to fulfill his campaign pledge to curb 
government growth. 

Carter appears to be making good on his 
promise. In an Aug. 1 letter to the House of 
Representatives and Senate, Bert Lance, di- 
rector of the Office of Management and 
Budget, said that 26 consumer offices now 
scattered throughout the federal government 
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could be consolidated into the proposed con- 
sumer agency. 

These offices employ more than 200 persons 
and have a combined annual budget of $10.6 
million. As a result of Carter's reorganization, 
no new money would have to be appropriated 
for the consumer protection agency. The 
funds would simply be transferred from 
existing programs. 

Lance said that $11.6 million would be 
saved by consolidation and $8.5 million by 
rescinding former President Ford's plan to 
put consumer representatives in various gov- 
ernment agencies. 

Among the offices whose functions would 
be absorbed by the consumer protection 
agency are the consumer affairs offices of the 
Departments of Transportation, State, Com- 
merce, Treasury, Labor and Health, Educa- 
tion, and Welfare. 

Carter's reorganization plan answers my 
concern that the consumer protection agency 
would add to our already bloated bureauc- 
racy. I am now convinced that the new 
agency would streamline, rather than add to, 
the federal government. 

The Agency for Consumer Protection 
(ACP) would not be a regulatory agency but 
would represent consumers in the courts and 
before federal agencies. The agency would 
publish and distribute information on con- 
sumer protection and would serve as a clear- 
inghouse for consumer complaints. 

ACP would be empowered to request in- 
formation from businesses to protect the 
health and safety of consumers and to dis- 
cover consumer fraud. While this provision 
has drawn criticism from some businessmen 
as creating more red tape, some 90 per cent 
of all firms (mainly small businesses) would 
be exempt from ACP’s interrogatories. 

To make sure that the agency performs 
satisfactorily, the House has required that 
ACP be terminated in 1982 unless appropri- 
ate congressional committees recommend its 
extension. This “sunset” provision will force 
Congress to carefully monitor ACP’s effective- 
ness and efficiency in representing consumers’ 
interests. 

Do consumers really need a consumer pro- 
tection agency? I believe the need for such 
an agency is well illustrated by a Senate 
committee report released Aug. 8. The study 
documents how consumers are greatly out- 
spent and outnumbered by private industry 
in proceedings before regulatory agencies. 

The report, unanimously approved by the 
Senate Government Operations committee, 
says that administrative barriers and the 
high cost of agency proceedings exclude par- 
ticipation by most consumer interest groups 
from the start. 

The report states: “At agency after agency, 
participation by the regulated industry pre- 
dominates—often overwhelmingly. Organized 
public interest representation accounts for a 
very small percentage of participation before 
federal regulatory agencies. In more than half 
of the formal proceedings, there appears to be 
no such participation whatsoever, and virtu- 
ally none at informal agency proceedings.” 

The study cited cases where industry spent 
50 to 100 times as much money on participa- 
tion at regulatory proceedings as did public 
interest groups. 

Sen. Abraham Ribicoff (D-Conn.) summed 
up the committee’s report this way: “The 
public’s interest versus the private interests 
before federal regulatory agencies can be 
likened to the Biblical battle of David versus 
Goliath—except that David rarely wins.” 

The Senate study clearly shows why con- 
sumers need a voice before federal agencies 
and in the courts. Fortunately, the Carter 
administration has drawn up a plan to create 
& consumer protection agency without add- 
ing to the federal bureaucracy. I hope the 
President's reorganization plan will win new 
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supporters for the ACP so it will pass Con- 
gress this year. 


SAVING ENERGY IN SWEDEN 
WITHOUT BIG SACRIFICES 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. OTTINGER. Mr. Speaker, a con- 
stituent of mine, Mr. John Klaesges, re- 
cently sent me a copy of an article which 
appeared during July in the Minneapolis, 
Minn., Tribune. The article, entitled 
“Saving Energy in Sweden Without Big 
Sacrifices,” bears the attention of all 
Members of the House. 

I have long thought that Sweden pro- 
vides America with a superb example of 
what can be done in the area of energy 
conservation—without any severe hard- 
ships or undue sacrifices. It is clear that 
the possibility of maintaining a high 
standard of living—as the Swedes do—is 
a very real one, even while using much 
smaller amounts of energy in all sectors 
than we Americans use. 

I would like at this point to insert in 
the Recorp the text of the article by 
Goran Albinsson: 

SAVING ENERGY In SWEDEN 
SACRIFICES 


(By Goran Albinsson) 


STOCKHOLM.—The standard of living in 
Sweden roughly equals that of the United 
States, yet the rate of energy consumption 
here is appreciably lower. A key question 
worth raising, therefore, is whether Ameri- 
cans currently concerned with saving energy 
can learn from the Swedish model. 

This is not to suggest. of course, that pre- 
cisely the same approach that has worked in 
Sweden can be exported to the United States. 
The two countries are different in their na- 
tional character, geographical dimensions, 
population size and political systems. 

But the United States and Sweden are also 
alike in many respects, and, given their simi- 
larities, it may be worth examining why the 
Swedes consume nearly half as much energy 
as Americans without substantially sacrific- 
ing comparable comforts. 

At the core of the energy policy here is the 
fact that Sweden depends almost entirely 
on imported oil, and has consequently been 
forced to devise effective conservation meth- 
ods. Under a new government program, even 
more drastic than that proposed by President 
Carter, energy use is going to be further 
curbed. 

The sector in which energy here is most 
efficiently conserved is transporttaion. In the 
first place, Swedish cars burn significantly 
less fuel than American automobiles because 
they are lighter in weight and not equipped 
with such gasoline-guzzling paraphernalia as 
power brakes, automatic transmissions and 
air conditioners. 

The Swedes, moreover, consume dramati- 
cally less gasoline than Americans by usifig 
their cars mainly for long-distance journeys 
and relying for short trips on buses, bicycles 
or their own two feet. 


The use of cars is discouraged by heavy 
taxes on both automobiles and gasoline, and 
also by severe restrictions on city parking. 
Here in Stockholm, for example, round-the- 
clock street parking is illegal and fines for 
breaking the law are high. 
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On the other hand, the mass-transit sys- 
tem is cheap and smooth. Buses operate fre- 
quently during peak hours, and they also run 
far into the suburbs, thereby providing com- 
muters with an alternative to the auto- 
mobile. In contrast to U.S. railways, passen- 
ger-train service here is excellent. 

Living as they do in a cold climate, mean- 
while, the Swedes consume a good deal of 
energy in heating their homes. But here 
again, their energy consumption is demon- 
strably more efficient than that of the United 
States. 

For one thing, Swedish building codes and 
housing loans are designed to make energy 
conservation in construction economically 
attractive. Thus contractors are sensitive to 
the need for proper insulation and fewer 
outside walls. As & result, heat loss in Swed- 
ish apartments and private dwellings is half 
what it is in the United States. 

Energy is conserved here as well through a 
reliance on central stations that produce 
both space heat and hot water. Close to 20 
percent of all Swedish homes receive their 
heat from these district plants, which are 
less expensive and more efficient than indi- 
vidual units. 

Swedes are also less dependent than Amer- 
icans on large electric appliances like air 
conditioners, though the percentage of 
households here with refrigerators and vac- 
uum cleaners is about the same as it is in 
the United States. 

In Swedish industry, too, the accent is on 
energy conservation. The paper industry, for 
instance, obtains 60 percent of its fuel from 
waste forest products, and sectors such as 
steel and cement production are ahead of 
those in the United States in their use of 
energy derived from waste. 

The government contributes to these 
measures by granting subsidies to companies 
that save energy or make investments in the 
development of conservation techniques. 

Nuclear power now supplies 20 percent of 
Sweden's electricity, compared to 8 percent 
in the United States. And the expansion of 
nuclear-energy facilities is scheduled to con- 
tinue. Though Sweden lacks oil and natural 
gas, its uranium reserves are considerable. 

Here, as in the United States and else- 
where, the nuclear issue has been a subject 
of controversy. Prime Minister Thorbjorn 
Falldin is on record as opposing nuclear en- 
ergy because of the problem of disposing of 
radioactive waste. But the other parties in 
his ruling coalition disagree with him, and 
they are likely to debate the question for 
some time to come. 

In general, then, Sweden’s endeavors in 
the energy field have been successful. The 
challenge for the future is to assure further 
success so that another upheaval, like the 
Arab oil embargo of 1973, is not too dis- 
ruptive. 


REV. CURTIS H. FAULKNER 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. CLAY. Mr. Speaker, I would like 
to take this occasion to honor a great 
St. Louisan, who is an educator, a re- 
ligious light, and a civic leader, the Rev- 
erend Curtis H. Faulkner. 

Born in DeSoto, Miss., Reverend 
Faulkner and his lovely wife Ruth have 
been instrumental in showing the young- 
sters of our community the right direc- 
tion to go and then helping them fol- 
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low that path. Reverend Faulkner is cur- 
rently the executive director of the St. 
Louis Baptist Missionary Fellowship and 
an instructor at the Western Baptist 
Bible College. He is a member of the 
Baptist Pastors Conference of Greater 
St. Louis, Gamma Tau Religious Fra- 
ternity, NAACP, Pleasant Green Bap- 
tist Church, and the Missionary Bap- 
tist Ministers’ Union of Greater St. 
Louis. 

Prior to his current positions, Rever- 
end Faulkner served as the dean of men 
at Western Baptist Bible College in Kan- 
sas City, Mo., the dean of the Missouri 
State Sunday School and Baptist Train- 
ing Union Congress; the president of the 
United Ministers Conference, National 
and Southern Baptists; the chairman of 
the Clergy Support Committee, St. Louis 
Opportunities Industrialization Center; 
a member of the Steering Committee of 
the Midwest Lower Invitational Com- 
mittee, Billy Graham 1973 Revival Cru- 
sade; and a member of the ad hoc com- 
mittee of the welfare recipients program. 
This list is but a few of the many organi- 
zations with which he has been involved. 

Reverend Faulkner holds bachelor of 
science and bachelor of theology degrees 
from Western Baptist Bible College in 
Kansas City, Mo., and a master of reli- 
gious education degree from the Drake 
University Bible College in Des Moines, 
Towa. 


For his exemplary work for our God 
and for the people of our community, I 
commend Rev. Curtis H. Faulkner. a 
luminary of St. Louis. 


THOMAS DORGAN 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. BURKE of Massachusetts. Mr. 
Speaker, a long and illustrious career, 
spanning almost five decades, has come 
to a close with the death of my good 
friend Thomas Dorgan. 

Tom and I were friends for 40 years, 
and during that time, I always knew him 
to be a highly dedicated, efficient public 
official; his lifetime was spent in service 
to his country, local community, county, 
and State, and his was a lifetime of 
achievement. 

While Tom Dorgan has left our midst, 
he has left behind a record of public 
service which is an example to all who 
follow. 

Tom Dorgan was a compassionate, 
generous, and decent person. He showed 
a lifetime of compassion for his fellow- 
man. Tom Dorgan was one of those who 
first recognized the cruelty and discrimi- 
nation shown against minority groups as 
early as 1935. He was a great patriot who 
loved his country and in his sincere way, 
tried to combat those forces that sought 
to rend apart our democracy. His was 
a powerful voice, and he shall be greatly 
missed. 

I am submitting for the Recorp, an 
article from the Boston Globe which 
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marks Tom’s many accomplishments in 
his long and dedicated career: 

THOMAS DORGAN, For 35 YEARS CLERK OF 

SUFFOLK COURT; AT 87 
(By Edgar J. Driscoll) 

Thomas Dorgan, 87, clerk of Suffolk Court 
for Civil Business for 35 years and father 
of the once highly controversial Teachers’ 
Oath Bill in Massachusetts, died Friday night 
in Carney Hospital after a brief illness. He 
lived at 45 Driscoll Drive, Dorchester, 

During his long and efficient service as 
clerk, he was opposed only once for re-elec- 
tion, 

Mr. Dorgan first ran for the post in 1936, 
but didn’t quite make it, He came in second 
in a field of 12, That same year he was ap- 
pointed legislative representative for the City 
of Boston and during his three years at the 
State House brought about much legislation 
beneficial to the city. 

He stepped down to run again for clerk 
of the court in 1940, this time winning easily. 
He was sworn in Jan. 2, 1941 At the time 
of his retirement he supervised 120 employ- 
ees and administered an annual budget of 
almost $2 million. His office handled the 
largest number of civil cases in Superior 
Court. 

Before becoming legislative representative 
for the city during Mayor Maurice J. Tobin's 
administration, Mr. Dorgan had served two 
terms in the General Court as representa- 
tive from Dorchester, 1933-1936. 

Shortly after his election to the Legisla- 
ture in 1933, the United States gave diplo- 
matic recognition to the Soviet Union, To 
him this “proved a gateway for the Com- 
munist conspiracy to infiltrate America.” 

And so he filed a bill in the Legislature 
requiring teachers and professors in both 
public and private schools and colleges to 
take a loyalty oath to defend and protect 
the Constitution of the United States and 
of the commonwealth of Massachusetts. 

The bill was enacted into law the following 
year and put into effect in 1935. It raised a 
belated hue and cry with prominent educa- 
tors, clergymen, civic leaders, parent-teacher 
and student groups attacking the oath as 
Fascist-like, un-American, unconstitutional 
and a threat to education as a whole. Its 
proponents, including leading veterans or- 
ganizations and patriotic groups, hailed it 
as a bulwark of patriotism. 

In 1967 the mandatory teachers loyalty 
oath law was finally struck down by the 
Massachusetts Supreme Judicial Court. Dur- 
ing the 32 years it was on the books, at least 
four attempts to repeal it were made to no 
avail. 

During his two terms on Beacon Hill, for 
example, he created a minor international 
episode in the legislature with a 1935 resolve 
condemning Nazi persecution of Jews and 
other religious faiths in Germany; sponsored 
a bill, which was defeated, to abolish all the 
statuary powers of the Governor’s Council, 
which he termed a “one-ring Barnum & 
Bailey Circus”; sponsored a censorship bill 
to do away with “moral perversion” on stage, 
which, had it passed, would, as one opponent 
put it, "kill the legitimate theater in Massa- 
chusetts and outlaw much of Shakespeare.” 

As clerk of the Suffolk Superior Court, 
he remained active in cosponsoring or plump- 
ing for legislation dear to his heart. In the 
1940s he fought for legislation to effect a 
Metropolitan Boston; establishment of a 
West Point for diplomats where young men 
could be trained in international affairs; 
cosponsored a bill in 1953 to put teeth in 
his Teachers’ Oath law by requiring the heads 
of all Massachusetts schools and colleges to 
fire Communists or “Communist sympathiz- 
ers” from their teaching staffs under penalty 
of losing their charter (it failed); cospon- 
sored a bill, which was approved, outlawing 
the Communist Party in the Bay State; and, 
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in 1969, went all out for a bill to enlarge 
the Superior Court Bench, declaring the 
state's judicial system was “archaic.” 

During his frequent outbursts on issues 
that concerned him, either at the State 
House, as after-dinner speaker on the ban- 
quet circuit or in “Letters to the Editor,” 
someone coined the word ‘“Dorganism,” 
meaning a doctrine of interference in mat- 
ters which should not be interfered with. But 
he was sincere in the irritations he inflicted 
on the community. As an observer put it: 
“He measured society by the yardstick of his 
own mental and moral processes and would 
legally press society into his own mould,” 

For Mr. Dorgan, the road to success was & 
long one. Born in Cloakilty, Ireland, he came 
to this country in 1912—a lad of 17 summers 
without a dime to his name, an infectious 
smile and the determination to make his 
way, as they say. 

Twenty-four hours after landing here, he 
had a job rolling huge barrels in a Charles- 
town sugar plant, went on to rustling iron 
and steel in a South Boston manufacturing 
company, worked in a wholesale liquor firm 
in Charlestown and in 1915 became a con- 
ductor on the old Boston Elevated Railway. 
Each was a step up the ladder. 

During World War I he served in the Navy 
and after the Armistice went “back on the 
cars.” While supporting himself as a conduc- 
tor and later bus driver for “The El,” he also 
got himself an education. He went to Berke- 
ley Preparatory School in 1921, Boston Uni- 
versity from 1922-1925 and later to Boston 
University Law School. 

Mr. Dorgan leaves his wife, Margaret M. 
(Crehan); a son, William J. Dorgan of Sci- 
tuate; two brothers, Michael and Robert 
Dorgan of Mattapan, and five grandchildren. 

A funeral Mass will be said at 10 a.m. Tues- 
day in St. Gregory's Church, Dorchester. 
Burial will be in Blue Hill Cemetery, Brain- 
tree. 


AMTRAK CURTAILMENT WILL IN- 
CREASE U.S. DEPENDENCE ON 
FOREIGN OIL 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. MOAKLEY. Mr. Speaker, I am 
sure most of my colleagues share my 
concern over the announcement last week 
by Amtrak that it will curtail service and 
increase prices on intercity rail routes— 
primarily on the Washington-Boston 
corridor. 

The importance of mass transit and 
intercity rail transit has had a very low 
priority in relation to the enormous im- 
pact it can have on this Nation’s energy 
consumption. 

In an article in the New York Times 
on September 2, columnist Tom Wicker 
presents a compelling review of the in- 
terrelationship of the two issues which I 
am inserting in the RECORD: 

ENERGY OFF THE RAILS 
(By Tom Wicker) 

When the Senate gets back to work after 
its summer recess, it will take up an Admin- 
istration energy program that the American 
people apparently do not believe is necessary. 
That’s the sad conclusion to be drawn from 
a New York Times/CBS poll in which 57 per- 
cent of the respondents said they did not 
believe the energy situation was as bad as 
President Carter said it was, and 49 percent 
suggested that the “crisis” was only a plot to 
get higher prices for oil and gas companies. 
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So much wishful thinking suggests that 
neither Mr. Carter’s leadership nor.the pro- 
gram he has put forward has as yet. made 
the kind of demands on the citizenry that 
would force them to realize the seriousness 
of the energy situation. 

He did call the other day for enforcement 
of the 55-m.p.h. speed limit as a gasoline- 
Saving measure. Combined with the gradual 
elimination of gas-guzzlers, that would make 
a considerable difference in the nation’s 
profligate consumption of gasoline in private 
automobiles. 

But the Carter energy program offers no 
incentives or penalties designed to get people 
out of automobiles altogether and into mass 
transit or longer-haul rail facilities. To top 
this failure, Amtrak—the quasi-governmen- 
tal National Rail Passenger Corporation, 
which runs such intercity trains as there 
are—has announced extensive cuts in service 
and a rise in fares. Obviously, the left hand 
knoweth not what the right hand doth. 

Cutting service and raising fares is the 
classic pattern by which ridership on any 
transit system is inevitably reduced. Those 
were the steps the private railroad companies 
took when they were trying to kill off pas- 
senger service, an effort in which they mostly 
succeeded; so it’s ironic in the extreme to 
see Amtrak, which Congress established to 
rescue passenger service, embarking on the 
same course. 

It’s even more ironic in the midst of the 
energy crisis—which so many erroneously 
believe is not a crisis at all—that this energy- 
saving mode of transportation is being cut 
back instead of extended. Why shouid any- 
one believe the crisis is real when such con- 
tradictions are permitted? 

Worse, Amtrak has not been failing: in 
fact, it has been extending its passenger train 
network, improving its equipment and sched- 
ules, and attracting increased ridership (up 
from 16.6 to 18.6 million annually). But the 
revenues do not as yet cover expenses, mak- 
ing Federal subsidy necessary. And for fiscal 
1978, beginning next month, Congress inex- 
plicably reduced Amtrak’s fund request from 
$534.1 to $488.5 million. 

Since Amtrak had added major routes this 
year, the 1978 fiscal year anprorriation is, 
in effect, a cut from the $482.6 million sub- 
sidy for 1977. How the deep thinkers in Con- 
gress reconcile that with the new taxes and 
restrictions that will be decreed in the en- 
ergy program will be painful to watch, 

The announced service cuts will affect 26 
states but appear to be concentrated on the 
Boston-Washington line, along which to 
complete the absurdity, the Federal Govern- 
ment is spending hundreds of million to re- 
build the so-called Northeast Corridor road- 
bed. These cuts “may well destroy what's 
left” of Connecticut’s passenger service, 
Gov. Ella Grasso said; they will also reduce 
weekend runs on one of Amtrak’s most suc- 
cessful projects, the Metroliner between New 
York and Washington. 

Even so, the announced cutbacks will ac- 
count for only $28 million of the shortfall in 
subsidies and revenues that Amtrak faces in 
1978. Other cuts may have to be made and 
Amtrak says a prime candidate is the Flor- 
idian, which now provides service—albeit not 
very good—between Chicago and Miami. 

The Floridian loses about $9.5 million a 
year, illustrating another of Amtrak’s prob- 
lems—the private railroads. The train could 
pick up major additional ridership and rev- 
enue if it were routed through Atlanta, the 
traditional Southern transportation hub. But 
the Louisville & Nashville won't let Amtrak 
use its line from Chattanooga to Atlanta, 
owing to heavy freight traffic, and the South- 
ern Railway would permit the use of tracks 
it controls only if Amtrak puts about $20 
million into upgrading the line. Amtrak ob- 
viously doesn’t have the money. 

In the West, for another example, Amtrak 
may sue the Missouri Pacific Railroad to 
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force decent service and schedules on the 
Inter-American, which Mo-Pac runs on much 
of the important route from Chicago through 
St, Louis and north-south avross Texas to 
Laredo on the Mexican border. Mo-Pac op- 
eration has made the Inter-American legend- 
ary for lateness, slowness and surliness. 

On top of such problems, the reduced Fed- 
eral subsidy, forcing service cuts and fare in- 
creases, is nothing less than weird, How do 
Mr. Carter and Congress expect ever to con- 
vince the public that there’s an energy 
crisis—much less that they Know how to cope 
with it? 


CURB ON THE GRAND JURY 
HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. CLAY. Mr. Speaker, there is in- 
creasing evidence that the grand jury 
system has strayed far from its original 
purpose. More and more of our citizens 
are intimidated by a system that was set 
up for their protection against unjust 
charges. 

The Missouri Supreme Court has come 
to fully recognize the flaws in the present 
grand jury system and has made a rul- 
ing that I believe is worth sharing with 
my colleagues. 

Below is the text of an editorial taken 
from the St. Louis Post on July 19, 1977: 
CURB ON THE GRAND JURY 

The Missouri Supreme Court has ruled that 
grand juries cannot accuse public Officials of 
wrongdoing without indicting them. This is 
entirely in accord with the State Constitu- 
tion, and with any sense of fair play and 
justice. It is also’a limited curb on the kind 
of abuses that can arise in the grand jury 
system. 

Under the State Constitution, grand juries 
“have power to investigate and return indict- 


ments.” Nothing in the Constitution, how- 


ever, says that free-wheeling grand juries can 
accuse anyone without making the accusa- 
tions official through indictments. 

This was the basis of the case brought to 
the Supreme Court by a Clay County plan- 
ning director, who wanted his name ex- 
punged from a critical grand jury report. The 
high court concurred that “a grand jury 
should either indict or be quiet.” It made the 
point that an indicted person has an oppor- 
tunity in court to refute the charge, but a 
person accused only by report has no real 
redress. 

To a degree, what the court has done here 
is to bring the grand jury back into the 
judicial system of which it is supposed to be 
@ part. It is not part of the executive branch 
as is the prosecutor. In ancient England, and 
according to our Founding Fathers, the grand 
jury was a citizen’s defense by fellow citizens 
in the grand jury against improper or un- 
founded charges by the state. Even today, 
defenders of the system argue that the grand 
jury places criminal justice in the hands of 
the community. 

But the system has not been working that 
way. Far too often, the grand jury has be- 
come a rubber stamp for the prosecutor. The 
jurors hear what the prosecutor wants them 
to hear. A prospective defendant has no right 
to appear as a witness or to produce witnesses 
on his own behalf. In short, exculpatory tes- 
timony can be excluded. And if, with all these 
advantages, a prosecutor cannot justify an 
indictment, the grand jury report may still 
criticize the target of the investigation. 

The misuse of grand juries by the Nixon 
Administration’s prosecutors led federal 
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judges repeatedly to order restrictions on 
their work. Last year, a group of lawyers, 
politicians and church groups called the 
“Coalition to End Grand Jury Abuse” sought 
federal legislation to let lawyers assist wit- 
nesses and to require prosecutors to present 
exculpatory evidence as well as evidence of 
crime. 

It might be objected that the grand jury 
was never meant to be a trial jury, limited in 
its investigatory power. But since the direc- 
tion of the grand jury has changed, legisla- 
tion may be required to put it back on its 
original track. The Missouri court decision 
Offers the individual some protection that a 
responsible grand jury itself should be will- 
ing to provide. 


THE STORY OF MOTHER HEN 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. KASTEN. Mr. Speaker, intrusion 
of the Federal Government into the day- 
to-day lives of the American people is 
one of the most alarming, yet elusive, 
problems facing our Nation. 

Often at the expense of personal free- 
doms, Federal regulatory agencies—and 
Congress itself—have developed an in- 
satiable appetite for “saving us from 
oursleves” through costly, confusing, 
conflicting controls on our lives. 

The story of the Federal Government’s 
efforts to pervade our lives is told in a 
recent issue of Newsweek. 


Written by Philip M. Sellinger, former 
director of the Wisconsin State Chamber 
of Commerce, “Mother Hen” describes 
the Government crusade “to create a so- 
cially engineered, homogenized utopia.” 

As Mr. Sellinger says, “The Wonder of 
It All is how we ever managed to come 
as far as we have—or live as long—Be- 
fore Mother Hen took us under her 
wing.” 

The article follows: 

MOTHER HEN 
(By Philip M. Sellinger) 

Surely we Americans are thrice-blessed— 
with a Mother Hen Congress and ever-grow- 
ing Federal bureaucracy dedicated to saving 
us from ourselves. Rest easy (if you can find 
anything noncarcinogenic to wear, eat, sit 
or lie on). Mother Hen is determined to 
create for us the safest, most sterile and 
most orderly of all possible worlds—even if 
she is forced (reluctantly, of course) to 
“modify” our personal freedoms, one by one. 

Think of it! Eyentually, we will be relieved 
of all personal responsibilities—including 
thinking for ourselves—and the need to make 
any personal decisions. The Great White 
Chicken in Washington, after all, knows far 
better than we what Is best for us. 

In fact, the list of Her efforts in our behalf 
is so extensive and those efforts so pervade 
our daily lives that it boggles all but Her own 
imagination. A few examples, however, will 
illustrate their multiplicity and diversity. 

Already we have child-proof (and, often, 
adult-proof) containers for. virtually every- 
thing. Tricycles have been studied, wheel by 
wheel, to determine why our children some- 
times fall off. Our Protectors have decreed 
seat-belt buzzers for our cars—with airbags 
next. They have removed edges, buttons and 
“squeakers" ‘from our children’s toys, re- 
mixed our paints and redesigned our cribs. 
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Ceaselessly, they overdose rats to expose a 
constantly expanding list of carcinogens in 
our environment and everything we use, wear 
or eat—including mothers’ milk! 


COMMON SENSE 


Fear not! Federal legislators, bureaucrats, 
scientists, regulators and social engineers 
strive night and day to relieve us of the need 
to exert common sense—or teach our chil- 
dren the rudiments of safety and self- 
discipline. 

Their thoroughness is wondrous to behold. 
One day, a Federal Guardian decrees the 
fabric of children’s sleepwear shall be treated 
with a flame-retardant chemical. (Since, in 
residential fires, most children die from 
smoke-inhalation, presumably this edict was 
intended to protect children who play with 
matches in their sleep.) 

The next day another Guardian approves 
the chemical. Finally, a Chicken declares the 
chemical carcinogenic. (It was not reported 
whether the test rats were fed pajamas or in- 
jected with nightgowns, but a lot of sleep- 
wear manufacturers were “caught with the 
goods.) 

The littel beggars could sleep “in the buff,” 
but before you finish telling them a bedtime 
story, another Chicken will find that sheets 
and blankets “are dangerous to their health.” 

But be of good cheer! Our self-appointed 
Federal Custodians leave no door unopened— 
nor spare any cost (to you)—in their Crusade 
to create a socially engineered, homogenized 
utopia. 

For example, although it is not clear 
whether concern for “safety” or “health” was 
involved, not long ago the Sages of OSHA 
(Occupational Safety and Health Adminis- 
tration) ordered a small “Mom and Pop” 
business—which does not deal directly with 
the public—to install a second lavatory, even 
though Mom and Pop regularly share the 
same sanitary facility in their home. 

These Custodians of Life and Limb ordered 
that construction workers be provided with 
ear plugs (to prevent impairment of hear- 


ing)—and decreed that mobile equipment be 
equipped with bells to warn the workers 
(whose ear-plugs block out the sound). 


Tv “CHANNEL LOCKS” 


Recently, the Mother Hen surpassed even 
herself. She petitioned the FCC to require 
“channel locks” on all new television sets. 
This will enable parents to prevent pollu- 
tion of juvenile minds by “locking out” all 
TV programs tainted with violence or other 
socially unacceptable behavior, 

This has to be regarded as the Finest Hour 
of the Great White Chicken in Washington. 
In a society where self-discipline already is 
in exceedingly short supply—especially in 
our schools—our youngsters will be spared 
the traumatic experience of parental guid- 
ance and discipline in their homes. It will be 
much easier simply to lock them out. 

However, this latest brainchick of Mother 
Hen could revolutionize the Institution of 
Marriage. Wives will discover that just be- 
fore kickoff time they can lock out the foot- 
ball games of the week— and throw away 
the key. 

Although there may be some merit in 
locking out Howard Cosell on Monday night, 
this is bound to drive husbands to spending 
the weekend afternoons in the nearest 
friendly neighborhood inn—where the key 
was thrown away with all the channels 
“locked in.” Obviously this will increase the 
potential for alcoholism, drunk driving, and 
poker-induced bankruptcy. 

In retaliation, husbands will use a du- 
plicate key to lock their wives out of day- 
time soap operas and giveaway shows— 
thereby driving them out on budget-busting 
shopping binges. With no one at home to 
watch the kids, now deprived of their vi- 
carious experience of violence, they will go 
out to vandalize their schools—or start 
smoking marihuana to create their own fan- 
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tasies. To accommodate them, possession of 
grass will be universally ‘“decriminalized’”— 
thus relieving parents of the necessity to 
bail them out of juvenile court. 
CONGRATULATIONS 

Meanwhile, the Great White Chicken will 
be congratulating herself for rescuing our 
children from exposure to violence (and/or 
the kind of hostility, and occasional phys- 
ical assaults, they can see on the picket line 
around their school every time their teachers 
“walk out” in illegal strikes). 

The future never seemed brighter, safer 
or less complicated by the need for personal 
decisions or responsibility. We can look for- 
ward to the day when the Federales will 
issue each of us an air-conditioned, vacuum- 
sealed, shatter-proof, sterile, noncarcino- 
genic plastic bubble—to insulate us from 
each other and all the Rigors of Life. 

Thenceforth, we will be able to roll (or 
bounce) through life—listening only to tele- 
vision/radio programs that have been pas- 
teurized and homogenized by the Great 
White Chicken to exorcise all mental and 
temperamental pollutants. 

The Wonder of It All is how we ever man- 
aged to come as far as we have—or live as 
long—before Mother Hen took us under her 
wing. 


FULL EMPLOYMENT WEEK 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. SIMON. Mr. Speaker, this week 
millions of people throughout the Nation 
will be participating in activities of Full 
Employment Week. Rallies will be held 
ii. more than 50 cities. Full Employment 
Week is being sponsored by the Full Em- 
ployment Action Council—headed by 
Coretta Scott King and Murray Einley, 
an old friend who is president of the 
Amalgamated Clothing and Textile 
Workers’ Union. The events during the 
week of September 4-10 will highlight 
the Nation’s prolonged unemployment 
crisis and the need for corrective action. 

I want to associate myself with these 
activities. It is both an economic and 
human tragedy for us to allow unemploy- 
ment to continue to hover around 7 per- 
cent. While the unemployment rate has 
been reduced during the 8 months of the 
Carter administration, there are still 
more than 614 million people out of work 
who are actively seeking jobs. Even more 
have dropped out of the labor force 
altogether; they have just given up. 

It is time for the Government—in a 
close partnership with the private sec- 
tor—to undertake a coordinated effort 
to alleviate our intolerably high unem- 
ployment rate. I have been a consistent 
supporter of the Humphrey-Hawkins 
approach. There has been a great deal of 
criticism and misunderstanding about 
this approach, but it is clear that we 
must move in the direction of a full em- 
ployment policy. 

In order to provide a realistic test of 
a full employment policy, I have intro- 
duced H.R. 7193, the Pilot Guaranteed 
Emplovment Opportunities Act. This 
legislation would establish a pilot full 
employment program that would allow 
us to see—at a low cost—the implications 
of a full employment policy. 
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Specifically, H.R. 7193 would direct the 
Secretary of Labor to establish guaran- 
teed employment plans in 20 counties 
throughout the country. A three-tiered 
system would be set up, with the primary 
emphasis on encouraging employment in 
the private sector. If the private sector 
could not meet the demands for employ- 
ment, emphasis would be placed on State 
and local government jobs. Only as a last 
resort would the Federal Government 
provide jobs. 

Mr. Speaker, it is satisfying for those 
of us who have been pushing for a full 
employment policy to see the increased 
commitment to this goal that is evident 
in the administration’s welfare proposal. 

President Carter’s “Program for Bet- 
ter Jobs and Income” would expand pub- 
lic service jobs under CETA from 725,000 
to 1.4 million. This is a doubly significant 
increase when seen in the context that 
there were only 285,000 CETA positions 
when the President took office. 

The administration’s welfare plan 

seeks to guarantee access to work or 
training for one adult in every family 
with children. These public service posi- 
tions will provide both the work experi- 
ence and training to allow people to move 
into regular public and private sector 
jobs. 

While this proposal may not be as com- 
prehensive a policy as some full employ- 
ment proponents would desire, it is nev- 
ertheless a major step in the right direc- 
tion. The administration’s commitment 
to full employment has been concisely 
ata by Secretary of Labor Ray Mar- 
S s 

I think that we should not be satisfied 
until we get to full employment and that 
we need to move as rapidly and as prudently 
towards full employment as we possibly can. 
A lot of people have difficulty understanding 
what full employment means. To me it's a 
fairly simple concept, and that is that every- 
body who wants to work can find a job 
without having to look too long. 


From my perspective as a member of 
the Budget Committee, one of the most 
encouraging aspects of the administra- 
tion’s proposal is that the Department 
of Labor will institute about 10 demon- 
stration projects to test the employment 
aspects of the welfare plan. These dem- 
onstration projects are consistent with 
the pilot program I proposed in H.R. 
7193. They should provide us with a much 
firmer base from which to evaluate and 
implement full employment policies as 
well as to consider the specifics of the 
administration’s welfare proposal. 

The Labor Department’s demonstra- 
tion projects will be operated by CETA 
prime sponsors, and will last for 1 year. 
The projects will begin this fall, so that 
information and conclusions will be 
available as the Congress considers wel- 
fare reform next year. 

The welfare reform demonstration 
projects will test three critical aspects of 
the administration’s proposal. First, the 
projects will test the capability of the De- 
partment of Labor and related institu- 
tions to create public jobs on a large scale 
that are appropriate for welfare recipi- 
ents and pay at or near the minimum 
wage. 

Second, the demonstration projects 
will test variations in delivery systems 
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or linkages between CETA, the Employ- 
ment Service, the Work Incentive pro- 
gram, and welfare offices. The projects 
will also demonstrate the comparative 
costs of job creation as opposed to income 
maintenance. 

Several other aspects of the employ- 
ment section of the administration’s wel- 
fare proposal will be tested by the dem- 
onstration projects. They include: First, 
the actual employment readiness of 
groups judged to be “employable;” sec- 
ond, the public employment expansion 
potential of various kinds of institutions; 
third, the feasibility of various innovative 
approaches to developing work projects 
or public job positions for welfare recipi- 
ents; fourth, the feasibility of various 
ways of applying work requirements; and 
fifth, the extent to which welfare recipi- 
ents who are not required to work volun- 
teer for public jobs. 

Not every project will demonstrate 
each of these factors. But variations in 
geographic area, labor market character- 
istics, level of welfare payments and kind 
of CETA sponsors will provide a balanced 
mix of useful information. 

Mr. Speaker, one of the most serious 
unemployment problems in this country 
is among our young people. Unemploy- 
ment among teenagers is well over 15 per- 
cent. This summer, Congress passed 
H.R. 6138. This legislation was based 
partly on the Comprehensive Youth Em- 
ployment Act of 1977 introduced by Sen- 
ator HUMPHREY and myself, and will have 
a significant impact on youth unemploy- 
ment. But because of fiscal restraints on 
public employment programs such as this 
one, it will not be enough to alleviate the 
problem. 

As a member of the Budget Committee, 
I am especially sensitive to the need for 
programs to increase youth employment 
in the private sector without a great in- 
fusion of Federal money. One such pro- 
gram that will work is a youth oppor- 
tunity wage. 

When the minimum wage bill, H.R. 
3744, comes to the floor this fall, Repre- 
sentative CoRNELL and I will offer an 
amendment to establish a youth oppor- 
tunity wage at 85 percent of the present 
minimum wage. This provision would ap- 
ply to youths 18 and under during their 
first 6 months of their employment. Pen- 
alties are provided for employer viola- 
tions. 


There is strong evidence that such a 
youth opportunity wage would encourage 
employers to hire young people and pro- 
vide them with the training necessary to 
enter the labor force. This can be done 
without adverse effects on adult employ- 
ment. 

A variety of studies have indicated that 
a youth differential is likely to be suc- 
cessful. In drafting our proposal, we 
gathered supportive evidence from stud- 
ies of the Congressional Budget Office, 
the Congressional Research Service, the 
Bureau of Labor Statistics, the Brookings 
Institution, and a variety of economists. 
Attached are two fact sheets on the youth 
opportunity wage amendment. 

Mr. Speaker, I want to reiterate my 
support for the activities taking place 
during Full Employment Week. We can 
no longer stand by idly and watch the 
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future of our country dwindle on unem- 
ployment lines and welfare rolls. I only 
hope that someday we will achieve full 
employment and activities and state- 
ments such as these will no longer be 
necessary: 

Fact SHEET ON YOUTH OPPORTUNITY WAGE 

AMENDMENT TO H.R. 3744 


DESCRIPTION 


Encourages youth employment by estab- 
lishing a youth opportunity wage at 85% 
of the regular minimum wage; 

Special youth rate applies to youths 
through the age of 18, for a training period 
of six months after they are hired; 

Simplifies the current student rate provi- 
sions to make them consistent with the 
youth opportunity wage; 

Provides penalties against laying off older 
workers to hire youths, firing youths as soon 
as their six month training period expires, 
or lowering the wages of any youth currently 
employed. 

EVIDENCE 

A 1970 study by the Bureau of Labor 
Statistics found that lower minimum wages 
for youth in Britain, Japan and the Nether- 
lands increased youth employment with no 
evidence of displacement of older workers: 
“Results from abroad do not indicate that 
adult employment has been affected adversely 
by lower minimum wage rates for teenagers.” 

The BLS study also found that youth dif- 
ferentials were successful in many states: 
“Youth differentials are common in most 
State laws with no apparent evidence of ad- 
verse effects.” 

A BLS survey of employers and employ- 
ment agencies found that more teenagers 
would be hired at a lower minimum wage; 

A 1976 Congressional Budget Office paper 
summarized existing statistical studies by 
noting that an increase in the minimum 
wage of 25% lowers teenage employment by 
3-6 %; 

A 1976 study by Edward Gramlich of the 
Brookings Institution found that minimum 
wage increases cause shifts from full-time 
teenage employment to part-time employ- 
ment; 

A 1977 study by Finis Welch of UCLA and 
James Cunningham of the Rand Corpora- 
tion found that minimum wage increases re- 
duce employment of 14-15 year olds by 46%, 
16-17 year Olds by 27%, and 18-19 year olds 
by 15%; 

Just before he died, the late D.C. Council- 
man Julius Hobson introduced the “Youth 
Employment Act of 1977," which established 
a Special minimum wage for youth at 75% 
of the regular minimum wage; 

In response to a proposed increase in the 
minimum wage to $1.60 in 1971, Paul Sam- 
uelson of MIT commented: “What good does 
it do a black youth to know that an em- 
ployer must pay him $1.60 an hour if the fact 
that he must be paid that amount is what 
keeps him from getting a job.” 

COMMENTARY RESPONDING TO ARGUMENTS 
AGAINST THE YOUTH OPPORTUNITY WAGE 
AMENDMENT 
1. Opponents argue that a youth differen- 

tial wouldn’t work because “the full-time 
student exception to the minimum wage has 
been underutilized by those industries it was 
designed to benefit." Most Members who have 
spoken with employers in their districts 
realize that the main reason the student 
differential isn't used more is because it is so 
complicated. The youth opportunity wage 
amendment encourages use by simplifying 
the administrative machinery and expand- 
ing its coverage. 

2. Opponents argue that the cause of youth 
unemployment is not the minimum wage, 
but rather the “reluctance on the part of 
many employers to hire young, inexperienced 
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workers with low productivity and marginal 
labor force attachment.” This makes our 
point precisely. We do not contend that the 
minimum wage is the primary cause of youth 
unemployment. But it does exacerbate it. If 
the minimum wage for youth were lowered, 
employers would be more willing to hire 
youths with little experience and low 
productivity. 

3. Opponents argue that the youth 
differential would be administratively com- 
plex because it would require employers to 
keep track of how long each of their em- 
ployees had worked for them. Any employer 
who doesn't do this already is clearly violat- 
ing income tax and payroll tax laws. 

Once a youth has worked six months for a 
particular employer, he will have developed 
skills and work habits that will make him a 
worthwhile employee for either the same 
employer or a new one. 

4. Opponents argue that our amendment 
is unnecessary because many youths work 
part-time rather than full-time. But cer- 
tainly it is worthwhile to encourage both 
sorts of employment. The point is to help 
youths find jobs. 

5. Opponents argue that the administra- 
tive burdens will be increased because we 
replace prior certification with a system of 
penalties for employer violations, partic- 
ularly for the practice of substituting older 
workers with younger workers. It is 
immeasurably simpler and more efficient, 
however, to bring to court instances where 
employees have complained of substitution 
and other violations than to require em- 
ployers to get prior approval from the Labor 
Department for every employment decision. 

6. Opponents say that youths could cir- 
cumvent the law by moving to @ new area 
and working longer at the youth opportunity 
wage, First, since our amendment only 
applies to each employer, this point is 
irrelevant. But really it strengthens our 
argument. If a youth needs a job so badly 
that he’s willing to move in order to keep 
receiving a wage lower than the regular 
minimum wage, then our amendment must 
be something youths need. 

7. Opponents argue that evidence from 
abroad does not provide a “clear” test of 
how a youth differential would fare in this 
country. Obviously there can be no perfect 
test until a youth differential is tried in this 
country. It is worthwhile to note, however, 
that according to the Bureau of Labor Statis- 
tics study, youth differentials abroad did not 
result in the displacement of adult workers. 
Furthermore, the BLS study found that 
state youth differentials have had no 
adverse effects. There is also no evidence that 
the current youth differential has caused 
displacement of adults. 

8. Opponents argue that a BLS survey 
showing that a significant number of em- 
ployers and employment service offices 
believe more youths would be hired at a lower 
minimum wage is irrelevant because it is 
opinion, not fact. But the fact that em- 
ployers and employment service offices share 
a particular opinion is important. As the 
BLS study says “The evidence suggests, 
therefore, that some employers would be 
willing to hire more teenagers at lower wage 
rates.” 

9: Opponents argue that the statistical 
studies discussed in the fact sheet are mis- 
leading because of methodological problems. 
There are numerous other studies, however, 
done from a variety of perspectives, point- 
ing to the same results as the Gramlich and 
Welch and Cunningham studies mentioned 
in the fact sheet. 

A Congressional Research Service paper 
states that “Empirical evidence has traced 
an adverse impact between minimum wage 
requirements and teenage employment.” It 
then cites studies by Adie and Chapie, Bro- 
zen, Burns, Easley and Fearn, Hashimoto and 
Mincer, Kosters and Welch, Moore, and Peter- 
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son and Stewart. None of these were men- 
tioned in the ‘original fact sheet, but all 
point to similar results. 

Opponents say that Gramlich pulled back 
from his study findings in testimony to the 
Education and Labor Committee. Yet Gram- 
lich concluded his commentary on teenagers 
by saying to the Committee: “The upshot 
of these results is that while higher mini- 
mum wages may be good for adults, they 
work to the detriment of low wage teen- 
agers.” 

The Congressional Budget Office paper, 
“Policy Options for the Teenage Unemploy- 
ment Problem” reports that .. . 

There is a general consensus that the 
minimum wage reduces employment some- 
what below what it would otherwise be . . . 
Several recent studies have reported statis- 
tically significant findings that an increase 
in the minimum wage, other things being 
equal, reduces teenage employment. These 
studies, which cover the period between 1954 
and the late 1960's, indicate that an in- 
crease in the minimum wage of 25 percent 
would have lowered the level of teenage em- 
ployment by something like 3 to 6 percent. 

10. In testimony before a Senate Com- 
mittee on July 28, 1977, Secretary of Labor, 
Ray Marshall, admitted that the scheduled 
minimum wage increase could result in in- 
creased unemployment of 90,000 people. The 
evidence indicates that a large portion of 
these lost jobs would be held by youths. The 
government should not be working at cross 
purposes. A conclusion in the BLS study, 
which the CRS study calls “ironic and even 
pathetic” is instructive in this regard: 

There is some basis for the inference that 
the effect of Federal manpower programs and 
the Federal minimum wage have tended to 
offset each other. The analysis of quarterly 
data indicates that increase in employment 
attributed to the manpower programs have 
been offset, to some degree, by decreases in 
employment attributed to the minimum 
wage. 

11. Opponents argue that our amendment 
will not help Black youths since it gives 
them no special preference for jobs. But to 
the degree that this program benefits all 
youths, it will especially help Black youths, 
since they make up a disproportionate per- 
centage of the pool of unemployed youths. 
The statement by M.I.T. Professor Paul 
Samuelson is worth repeating in this regard: 
“What good does it do a black youth to 
know that an employer must pay him [the 
minimum wage] if the fact that he must be 
paid that amount is what keeps him from 
getting a job.” 


GERSHON CANAAN 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. COLLINS of Texas. Mr. Speaker, 
the Senate of the State of Texas recog- 
nized Gershon Canaan with a special res- 
olution submitted by Texas Senator Bill 
Braecklein. Attached are key summary 
sections of the resolution which is signed 
by W. P. Hobby, president of the senate. 
Gershon Canaan is a dedicated, patriotic 
American. I have always been impressed 
to have in our community this spirited 
citizen of Jewish heritage who today 
represents West Germany as her en- 
thusiastic Consul. 

Whereas, Texas’ reputation as a great state 
is based in large measure on the actions of 
exceptional citizens such as Gershon Canaan, 
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noted architect and Honorary Consul of the 
Federal Republic of Germany; and 

Whereas, Mr. Canaan, born in Berlin in 
1917, moved with his family to Palestine in 
1933 and was graduated from the Technion in 
Haifa with a bachelor’s degree in architecture 
in 1938; and 

Whereas, During World War II, he volun- 
teered for the British Army, advancing to the 
rank of captain in the course of valiant cam- 
paigns in Palestine, Africa, and Italy; and 

Whereas, After the war, he travelled to the 
United States to become an apprentice with 
the Frank Lloyd Wright Foundation, but left 
in 1948 to join the Army of Israel in the 
struggle for independence; and 

Whereas, When he returned to the United 
States, he briefly taught design at The Uni- 
versity of Texas and furthered his education 
by earning a master’s degree in architecture 
and a bachelor’s degree in city planning; and 

Whereas, In 1958 Mr. Canaan became a 
United States citizen and established a pri- 
vate practice in Dallas; 

Whereas, Mr. Canaan has served Dallas as 
Honorary Consul of the Federal Republic 
of Germany since 1962 and was instrumental 
in establishing in 1963 the annual celebra- 
tion of “German Day in Texas”; and 

Whereas, In 1964 he founded the Dallas 
Goethe Center, serving as its president until 
1971, and devoted much effort to bringing 
about the President’s ‘Von Steuben Day” 
proclamation which brought national recog- 
nition to the outstanding German hero of 
the American Revolution; and 

Whereas, In addition to his other activi- 
ties, Mr. Canaan authored a book entitled 
“Rebuilding the Land of Israel” and coau- 
thored “German Days in Texas”; and 

Whereas, Among the many honors which 
he has received over the years are a Presi- 
dential Citation for his work for the Public 
Housing Administration, the Officers Cross 
of Merit of the Federal Republic of Germany, 
the Medal of Merit of the Institute of For- 
eign Relations, the Honor Plaque of the 
City of Frankfurt, the Americanism Medal 
of the Daughters of the American Revolution, 
the first Gold Medal of German Day in Texas, 
and a Texas Bicentennial medallion for his 
interest and involvement in the bicenten- 
nial celebration; and 

Whereas, Mr. Canaan was named Ambas- 
sador of Good Will by Governor John Con- 
nally in 1965 and again by Governor Dolph 
Briscoe in 1976 and is an honorary citizen 
of Texas and the cities of Dallas, Fort Worth, 
San Antonio, Houston, and Fredericksburg; 
and 

Resolved, That the Senate of the 65th 
Legislature, 1st Called Session, hereby com- 
mend Gershon Canaan for his many years of 
service to the people of Texas, for his con- 
tributions to a growing understanding of 
the state's strong German heritage, and for 
his efforts to build strong ties of friendship 
between the State of Texas and the Federal 
Republic of Germany. 

W. P. HOBBY, 
-President of the Texas Senate. 


CONSUMER PROTECTION 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. CRANE. Mr. Speaker, in recent 
years, we have watched the structure of 
our Federal Government expand like an 
overblown balloon. Agencies such as the 
Consumer Product Safety Commission, 
Environmental Protection Agency, and 
Occupational Safety and Health Admin- 
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istration have added thousands of reg- 
ulations to the books and costs for these 
agencies has increased to a whopping 
$121 million. 

With such a large budget for these 
and other agencies, one would think 
enough is enough. But then again, we 
must remember who we are dealing 
with: a Congress that believes all prob- 
lems are solved by more Government 
interference. At the same time Congress 
is trying to push more Government on 
the American people, such as a new 
Consumer Protection Agency, the citi- 
zens of this country are saying no! The 
main reason for this outery is that peo- 
ple are finally beginning to realize that 
burdensome rules and regulations in- 
crease prices and in many instances, 
create situations where small businesses 
are forced to close because of expensive 
compliance orders. 

The Washington Monthly Magazine 
recently published an article entitled, 
“The Protection Consumers. Don’t 
Want” which further explains why pub- 
lic opinion of Government regulation 
has gone down. I would like to insert 
this article into the Recorp at this time: 

THE PROTECTION CONSUMERS DON'T WANT 
(By Marjorie Boyd) 

Congress’ reluctance to pass legislation 
creating a Consumer Protection Agency has 
been widely denounced. President Carter led 
thé bill's supporters in blaming the delays 
on the lobbying of powerful special interests, 
and some editorialists have followed suit. But 
that is a distorted view; this is not just an- 
other case of members of Congress dancing 
to any tune played by the U.S. Chamber of 
Commerce. Many congressmen who previously 
supported the idea of a Consumer Protection 
Agency were surprised earlier this year to 
find opposition to the bill growing among 
their constituents—congressmen are increas- 
ingly hearing from the advisers and friends 
who serve as political barometers in their 
districts that people are not so keen on 
consumer legislation as they once were, The 
bill suffered a severe blow when a recent 
convention of the Federated American Wom- 
en’s Clubs passed a resolution opposing the 
consumer agency. What has happened to 
make consumers leery of the government’s 
protection? Is it a general unease growing 
out of an anti-Washington mood? Or is it 
something more specific? 

It was in the mid-1960s that Congress dis- 
covered the consumer. Polls showed that 
Ralph Nader was held in the highest public 
esteem, and his various organizations, staffed 
with bright young men and women, were pro- 
ducing a multitude of proposals to help con- 
sumers. Congress, in its excitement at finding 
a sizable constituency that posed no political 
risks, quickly passed Nader-inspired laws 
with names like the Fair Labeling and Pack- 
aging Act, the Truth in Lending Act, the 
Fammable Fabrics Act, the Poison Prevention 
Packaging Act, the Refrigerator Safety Act, 
the National Traffic and Motor Vehicle Safety 
Act, the Federal Caustic Poison Act, and the 
Hazardous Substances Act. The Consumer 
Product Safety Commission was set up and 
given broad powers to ban unsafe products 
from the market. Also, other laws designed 
by the Nader groups to protect workers were 
passed—for instance, the Occupational Safety 
and Health Act and the Employee Retirement 
Income Security Act, which reformed private 
pension plans. Each of these laws, while 
meeting real needs, pushed government a 
step closer to the day-to-day lives of busi- 
nessmen and consumers. 

As a result of the congressional interest in 
the consumer, there are now 33 federal 
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agencies and approximately 400 bureaus and 
sub-agencies operating more than 1,000 con- 
sumer-oriented programs. If there is indeed 
& declining public confidence in the govern- 
ment’s ability to protect the consumer, it 
stands to reason that it is in some way con- 
nected with the operation of these programs. 
An examination of how the consumer laws 
really work shows why the government's 
bear-hug of protection, which was at first so 
warmly received by all consumers, now seems 
stifling. 
SOMETHING HAS GONE AWRY 


One of the first consumer laws passed was 
the Truth in Lending Act in 1968. It was 
heralded as a great breakthrough. Creditors 
would be required to disclose the true cost 
of credit, and, congressional sponsors and 
consumer advocates pointed out, once the 
true cost of credit was known, consumers 
would choose to buy from businesses of- 
fering the lowest interest rates, thus help- 
ing to fight inflation. 

Now eight years later, it is clear that some- 
thing has gone awry—so far awry that the 
Senate Banking Committee has called the 
law in for an overhaul. The original idea 
for a Truth in Lending Act was simply to 
require a creditor to disclose the true an- 
nual rate of interest he was charging. But 
as the bill went through Congress other dis- 
closure requirements were added, and when 
the Act got to tht Federal Reserve Board, 
the bureaucrats there, charged with writing 
regulations for the new law, quickly added 
many more requirements, some so compli- 
cated as to be unintelligible. 

Now banks and businesses seeking to meet 
the law's requirements send out lengthy 
and confusing statements to consumers, who 
are more puzzled than ever about exactly 
how much interest they are paying. 

Some of the Nader-inspired laws have cre- 
ated problems because they were designed 
with big corporations in mind and had un- 
anticipated effects on medium-sized and 
Small businesses. For instance, the Employee 
Retirement Income Security Act (ERISA), 
which reformed private pension plans, is per- 
haps the most complicated piece of regula- 
tory legislation ever devised—the annual re- 
ports required by the law arrive at the Labor 
Department in packing crates. 

The major impetus behind the reform of 
private pensions was Studebaker’s bank- 
ruptcy, which left 8,500 workers without pen- 
sions. There were no representatives of small 
or medium-sized businesses present at hear- 
ings on the legislation, and when the law 
went into effect a huge outcry arose from 
these businessmen, who complained they 
could neither understand nor comply with 
ERISA. Senator Gaylord Nelson's Small Busi- 
ness Committee held hearings for which 
planeloads of angry businessmen descended 
on Washington, all testifying that comply- 
ing with the law would cost them enormous 
legal and clerical fees in a few cases higher 
than their companies’ annual contributions 
to their pension plans. Several senators 
threatened to try to repeal the law, or at least 
to exempt small business from it. As this was 
going on, it was learned that since the bill’s 
passage, four times as many companies as 
usual had terminated their pension plans be- 
cause they could not afford the legal fees 
and clerical personnel necessary to assure 
compliance. The Labor Department finally 
responded with shorter, simplified forms for 
Small businesses, and private consulting 
firms sprang up to help the smaller com- 
panies bring their pension plan into con- 
formance at prices lower than lawyers would 
charge. 

Confrontation was avoided. But by this 
time, two years after the Act’s passage, more 
than 10,000 companies had dropped their 
pension plans and 320,000 workers had lost 
their pensions. 

So while the costs of complying with the 
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consumer laws are a nuisance to General 
Motors and Nabisco, they are a real burden 
for small businesses—and their employees. 
Of course, businesses eventually pass legal 
and clerical costs on to consumers through 
higher prices. But this takes time, during 
which legal bills must be paid and payrolls 
met. For the businessman with a narrow 
margin of profit, the cumulative expenses 
of complying with several different govern- 
ment regulatory programs can change ink 
from black to red. 

And we forget that America is still a land 
of small and medium-sized businesses. Ac- 
cording to the Small Business Administra- 
tion, 55 per cent of all jobs in the private 
sector are in small businesses. These busi- 
nesses produce 48 per cent of our output 
of goods and services and account for al- 
most 43 per cent of the GNP. There are 
actually more businessmen working for small 
businesses than for large corporations. 


ARTHRITIC FINGERS 


Other consumer laws have had unfortu- 
nate side effects that have annoyed or an- 
gered various groups of the consumers they 
were supposed to help. 

The Poison Prevention Packaging Act, 
passed in 1970, required, among other things, 
that aspirin bottles have caps that could 
not be opened by a child under five years 
old. The law provided that aspirin could 
be sold for use by the old and handicapped 
in bottles without safety caps, as long as 
it was labeled “This package for households 
without young children.” But retailers can- 
not always keep on hand a supply of the 
aspirin without safety caps, so many senior 
citizens have been forced to try to manipu- 
late the “child-guard” caps with arthritic 
fingers as they struggle to get their dosage 
of aspirin every four hours. 

The banning of hazardous substances is 
provoking increasing skepticism among con- 
sumers. Of course, no one has questioned 
the advisability of banning extremely toxic 
chemicals, but there are a large number of 
substances that fall somewhere between safe 
and unsafe because acceptable levels of ex- 
posure cannot be precisely determined. Pub- 
lic reaction to the saccharin ban has been 
fully explored in the press, and there are 
other less well-known cases that illustrate 
the various facets of this problem. 

In October 1973, the Consumer Product 
Safety Commission banned certain brands of 
spray adhesives because of a researcher's 
work that concluded that the sprays, when 
used by pregnant women, would cause birth 
defects in their unborn children. Seven 
months later, the Commission lifted the ban. 
Doctors across the country were horrified be- 
cause on the basis of the ban they had ad- 
vised pregnant women who had used the 
spray adhesives to undergo abortions. 

Consumer advocates themselves are some- 
times sharply divided over a particular prod- 
ucts safety. Some groups have been working 
to have smoke detectors made mandatory, 
and several local ordinances requiring them 
have been passed. At the same time, other 
consumer advocates, including Ralph Nader, 
are working to have smoke detectors banned 
because they believe they emit cancer-caus- 
ing radiation. 

One consumer-protection law that totally 
backfired involved childrens’ sleepwear. In 
1972 the Consumer Product Safety Commis- 
sion, in the course of carrying out the Flam- 
mable Fabrics Act, required that all chil- 
dren's sleepwear under size 6-X be treated 
with a flame retardant chemical (sizes 7 
through 14 were added in 1975). Millions of 
parents, already hard-pressed to keep their 
growing children in pajamas and night- 
gowns, watched prices jump by 20 per cent 
overnight. Some manufacturers attached 
labels explaining that the flame-retardant 
chemicals and the processes necessary to ap- 
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ply them were responsible for the price hike, 
and stores posted signs to the same effect. 
Then, this spring, when the Consumer Prod- 
uct Safety Commission banned the chemical 
Tris, which had been used to treat over 40 
per cent of children’s sleepware, parents were 
understandably shocked to learn that they 
had been paying a higher price in order to 
expose their children to a cancer-causing 
agent. 

The Flammable Fabrics Act has left an in- 
credible imbroglio in its wake. Incensed fabric 
makers and sleepwear manufacturers have 
gone to court to try to get the government 
to make up their losses. Spring Mills, one of 
the country’s largest fabric companies, an- 
nounced it was ceasing production of fabrics 
for children’s sleepwear because of ‘‘unpre- 
dictable governmental policies,” a develop- 
ment expected to drive up further the prices 
of children's pajamas and nightgowns, at 
least temporarily. To bring the fiasco full 
circle, a federal judge enjoined the Consumer 
Product Safety Commission from enforcing 
its ban on Tris because it didn't follow its 
own regulations in issuing the ban. And a 
group of scientists is warning that the other 
chemicals used to make fabrics flame retard- 
ant are almost as dangerous as Tris. 

Sometimes the Consumer Products Safety 
Commission seems to be trying to make con- 
sumerism 100k bad. For instance, it recently 
announced plans to require all manufac- 
turers of power lawnmowers to equip each of 
their machines with a safety device that will 
automatically shut off the motor every time 
the mower stops. This means that when you 
pause to move a tool or toys out of the way 
er even to answer a question from a passing 
neighbor, you have to tug at the inevitably 
balky cord starter. And manufacturers say 
the device will add an average of $60 to the 
price of a new lawnmower. Granted, Ameri- 
cans suffered 160,000 cut fingers and toes 
and other injuries while mowing lawns last 
year, but the Commission admits that the 
device “might have prevented only about 
half of those.” No figures are available to 
show how many of these accidents were 
caused by carelessness. Some sense of per- 
spective should be brought to bear on this 
problem, since there are over 40 million 
power mowers in this country, most of which 
are used about once a week in the summer 
months. 

THE ISSUE OF INTERFERING 


It’s clear that a large part of the problem 
is that consumers define their problems dif- 
ferently from the consumer advocates. For 
instance, consumers tend instinctively to re- 
sent intrusions even if they're for their own 
good—seatbelts that had to be buckled in or- 
der for cars to start were extremely unpop- 
ular. Consumer advocates are blithely un- 
concerned with the issue of interfering in 
people’s lives, and don’t mind the govern- 
ment acting in loco parentis. Also, Ralph 
Nader and other consumer advocates who 
played major roles in designing consumer 
legislation have always focused primarily on 
safety. But many people simply do not see 
safety as the most. important consumer 
problem. To them, consumer problems are 
the new electric frying pan that fails to work 
after only two uses; or the unbelievably high 
price of coffee; or the television set that al- 
ways seems to be in the repair shop; or the 
house paint that peels after three months. 
Laws that restrict their personal freedom for 
what the government has determined to be 
their own good are not what they had in 
mind. 

Besides the annoyances they cause, it is 
possible that the consumer laws are produc- 
ing detrimental effects that are not so readily 
apparent. The Wall Street Journal, Business 
Week, and other business organs have long 
warned editorially that the laws are actually 
hurting consumers instead of helping them 


28068 


because the expense of meeting their myriad 
regulations is added on to the prices con- 
sumers pay. But the cost of the government 
regulatory process is a subject that most 
consumer advocates, government officials, 
and liberals would prefer to avoid. When I 
asked an expert on inflation at the Brookings 
Institution if he had done any studies on the 
cost of the consumer laws or their effect on 
inflation, I was told curtly, “We don't do that 
sort of thing.” 

One of the largest costs of government 
regulation in the consumer field, legal ex- 
penses, is rarely mentioned. One does not 
have to be a statistician or an economist to 
see how this works. The consumer laws are 
heavily weighted toward the use of the legal 
system. Government investigators search out 
violators of the various regulations and 
when they find one, the accused business 
can either pay the assigned penalty or chal- 
lenge it in court. Businesses must also hire 
lawyers to represent them at government 
hearings on ever-changing rules and regula- 
tions and to interpret the flood of new rules 
that pour out of Washington. Wronged con- 
sumers are also encouraged to go into 
court—some of the laws provide for the pay- 
ment of legal fees by either business or the 
government. The proposed Consumer Pro- 
tection Agency would add a new dimension 
to this legal round robin because it would be 
permitted to sue all other government 
agencies. 

From the standpoint of the legal enthusi- 
ast who is convinced there is no human 
problem the adversary system can’t solve, 
these laws offer the wondrous opportunity 
for government, business, and consumer to 
have the full extent of each and every right 
and responsibility defined in court. 

While a system that assures everyone's 
day in court makes uplifting reading in a 
legal textbook, litigation is an expensive and 
time-consuming process, usually viewed as a 
last resort. Who is paying for all these law- 
yers? When you ask consumer advocates this 
question, you hear such soothing phrases as 
“negligible expense” and “absorbed by busi- 
ness.” But this fails to mollify anyone who 
has had recent experience with lawyers. 
“Negligible expense” is not a term associ- 
ated with that profession’s work, and since 
business is not a charitable activity, it does 
not “absorb” substantial new costs but 
passes them along to consumers. 

Now it's true that most consumer legisla- 
tion has a point and that some of it is emi- 
nently worthwhile. American businessmen 
too often confirm the most vulgar Marxist’s 
view of free enterprise, so the public does 
need protection against fraud, against prod- 
ucts that endanger health, or, as Nadar put 
it, are “unsafe at any speed.” The magazine 
Mother Jones has, for example, just revealed 
that Ford was knowingly producing Pintos 
with gas tanks that, if the car were hit from 
the rear, had an excellent chance of in- 
cinerating the cars’ occupants. Action was 
needed. But every action taken by govern- 
ment, whether it succeeds or fails in achiev- 
ing its stated purpose will inevitably pro- 
duce unintended effects. The more lengthy 
and complicated the legislation—and con- 
sumer legislation is very lengthy and com- 
plicated—the more unintended effects there 
are. 

And it is these unintended effects, which 
range from the laughable to the horrendous, 
that eat away at the confidence of citizens 
in their government. The cumulative effect 
of 720,000 workers telling how a program de- 
signed to protect pensions wiped theirs out; 
of thousands of businessmen complaining 
about what consumer laws cost them; of 
women recounting how a faulty government 
decision led them to have abortions; of the 
elderly talking about aspirin bottles and par- 
ents about Tris; and all the other word- 
of-mouth about the failings of consumer 
laws—it all adds up to a disillusionment 
that’s quite widespread. The way to combat 
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the disillusionment is to attack it at its 
source, by either accepting limited goals or 
devising laws that are not maddeningly com- 
plicated and whose effects have been well 
thought out in advance. This would be in 
sharp contrast to our present system of writ- 
ing laws whose goals are understood fully 
only by their authors. And the system heaps 
confusion upon confusion as each law is 
loaded down with pages of regulations writ- 
ten by bureaucrats who speak a different 
language from the rest of us. 

Senator William Proxmire, chairman of 
the Senate Banking Committee, which is cur- 
rently studying the problems of the Truth 
in Lending Act, has announced his intention 
to try to strip down the law so that all a 
creditor is required to send out is a state- 
ment with the true credit charge on it—and 
nothing more. If he could get such a law 
through Congress and then find some way 
to protect it from the regulation-writers, it 
would be a noble experiment in government 
Others like it could have a profound effect 
on the way our government works in the 
future. 


CONGRESS MUST REVERSE AIR 
BAG ORDER 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. KASTEN. Mr. Speaker, quick 
action by Congress is needed to reverse 
orders by the Department of Transpor- 
tation to install air bags in all cars. 

While the air bag order was made in 
the interest of safety, studies show that 
safety belts are five and a half times as 
effective in saving lives as air bags, 
and almost two and a half times better 
at preventing serious accidents. 

But the issue is not only safety. It is 
freedom. 

The air bag order is an infringement 
on our individual freedom of choice. 

This issue is discussed in a well-writ- 
ten article by Dr. Robert Ulrich that 
appeared in the Daily Jefferson County 
Union, an outstanding Wisconsin news- 
paper. For the benefit of my colleagues 
and the general public, I would like to 
insert it in the Recorp: 

Seat Bacs 
(By Dr. Robert J. Ulrich) 

At first blush it appears entirely proper 
that Secretary of Transportation Brock 
Adams should order us to use air bags or 
automatic seat restraints in our autos in 
a few years, After all, claims Adams, the 
devices could save as many as 9,000 lives 
each year. He is supposed to know. After all, 
he is the secretary of transportation. His 
decision to require the new safety equipment 
on all bigger cars by model year 1982, and 
on all smaller cars by 1984 (Big Brother 
Year, according to George Orwell) will auto- 
matically go into effect unless the Congress 
stops him by the end of August. 

A number of points should be considered 
here. First, is Adams’ decision founded on 
facts, or a reasonable interpretation of the 
facts? Or is it more Ralph Nader? The sec- 
ond is, who will pay for the Adams decision? 
And the third is, should Mr. Adams have 
such power over us as he has now exercised? 
Should a bureaucrat, especially one brand- 
new to office, have such power? 

As to the factual situation, we must be as 
cautious as is Adams, who will only speculate 
that his devices “could” save as many as 9,000 
lives. He does not guarantee anything, and 
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rightly so, for he doesn’t. know the truth of 
his claim. He is guessing, on the basis of in- 
formation given him by his help and others 
either for or against the equipment. The 
testimony has been plentiful on both sides, 
as emotion-charged as has been the nuclear 
power plant discussion, and about as sensible. 

But since no one can prove that the air 
bags will not save 9,000 lives, Adams made 
the obvious choice for them. Someone who 
doesn’t want to save lives is as bad as one 
who doesn’t love Mom, apple pie and baseball. 

Who will pay for the experiment? The con- 
sumer and the taxpayer, of course. Auto 
prices will climb even more and taxes will go 
up even more to pay for more inspectors, 
more enforcers, more complicated equipment 
and more Big Government, more of every- 
thing needed to carry out an unproved, in- 
deed, unproyable, assumption that seat belts 
and air bags save lives. We agree with 
the spokesman for the American Motors 
Corp., who called the Adams decision “a 
multi-billion-dollar gamble with consumers’ 
money.” If a private person or a private busi- 
ness made these kinds of decisions, they 
would have to pay for them if they went sour. 
But not so with Adams’ decision. If his idea 
goes sour, the only penalty paid will be by the 
auto buyer and the taxpayer and not by any- 
one in Washington. 

Finally, should a secretary of transporta- 
tion, as typical of the big bureaucrats, have 
this much power over us? We think not. We 
assume Mr. Adams to be doing his best, but 
even if he proves to be completely correct 
about seat belts and air bags we don’t think 
the Congress should give him the power to 
act as taxman over all of us and overlord of 
the automobile industry. We don’t think any 
government servant should have that kind of 
clout over the people who pay his wages. Yet, 
little by little, and with a bureaucratic 
stealth as silent as the stars, the high 
apostles of Big Government encroach upon 
our every freedom and our every choice. 

Always with the best of intentions, they 
act only for our own good, to protect us from 
the ravages of the marketplace, to protect 
us from the unscrupulous and the swindling, 
to protect us from ourselves, to protect, pro- 
tect, protect. 

Whence came they to be so wise? How know 
they so much of what is good for all of us? 
We frankly don’t think the Big Government 
people really do know very much more than 
the common man does. We think it would 
be best for all of them if they were to back 
off for a long look at the bureaucratic mess 
already in existence and to cut it down to 
size so that it will work for the people, rather 
than for itself. Before they create any more, 
note could at least control what they already 

ave. 


GULF DRILLING 
HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. ARCHER. Mr. Speaker, the topic 
of offshore drilling is certainly one of 
current interest to the Congress and the 
Nation. On July 26, 1977, the Houston 
Post published a column by Lynn Ashby 
which provides an interesting insight 
into drilling operations in the Gulf of 
Mexico. I urge all of my colleagues in 
the Congress to read this excellent com- 
mentary: 

GULF DRILLING 
(By Lynn Ashby) 

Platform A-370—Wilburn Kervin, a drill- 
ing specialist from Thicket, Tex.. looks out 
the window at the huge drilling derrick 
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towering over this offshore platform. Then 
he looks down at his ledger and sighs, 

“I've spent $109,000 on pipe in that well, 
and have another $131,000 worth out there 
on the deck, waiting to be used. Today alone 
it's costing $11,589 for the use of the plat- 
form and the men, which is not as much as 
it can be. It can easily run $23,000 to $25,000 
& day. For the 19 days we've been drilling this 
well, it has cost $650,000 and we haven't made 
& cent. And now this,” 
posse looks at a receipt: “100 nails— 

“How can it cost two dollars a nail?” he 
wonders, Actually, they are drilling pins 
about six inches long with an eyehole at 
one end, and look as though they should run 
all of a dime each. “That’s why it’s so expen- 
sive to get oil out of the gulf,” he Says, and 
leaves to inspect his two-dollar nails. 

Indeed, it is expensive to get oil and/or 
gas out of the gulf. As a general rule, it costs 
from $1 to $1.5 million just to drill and case 
.& well out here, about 120 miles off High 
Island and two miles from the Louisiana 
state line. That figure doesn't include the 
cost of the lease, the discovery or production. 

Figures such as these are often trotted 
out by oilmen, who are rather resentful of 
what they feel is a failure by the general 
public to appreciate the high cost and high 
risk of their jobs. From geologist to roust- 
about, anyone out here is quick to defend 
the oil game, and the mere mention of “ob- 
Scene profits” sends them into orbit. 

To make maximum use of their time and 
trouble, drilling rigs such as this one, con- 
tracted by Sunoco and owned by Loffland, are 
in operation around the clock, every day. The 
men work seven days on and seven days off. 
While on the platform, most of them work 
12-hour shifts, changing at noon and at mid- 
night. A shift consists of three roughnecks, 
one derrick man who works high atop the rig, 
one driller, a motorman to take care of the 
machinery, a crane operator and four roust- 
abouts. The toolpusher is the top sergeant, 
on duty—or at least on call—24 hours a day. 

Others on board include welders, electri- 
cians, cooks and galley hands, and assorted 
Specialists who come and go, depending upon 
what is needed. There are, on average, about 
30 persons on board at any given time, and 
at least half of them are working. 

They are a surprisingly young lot particu- 
larly the drillers. Muddy, greasy, encased in 
hard hats and rubber boots, living and work- 
ing together in this rough and occasionally 
dangerous calling. The need for teamwork 
and level-headedness out here is the reason 
there are two absolute and immediate 
grounds for dismissal: drinking and fight- 
ing. 

“You can't have a rummy out here,” one 
roughneck explains. “He's going to get him- 
self, or someone else, killed. As for fighting, 
same thing. If you can’t get along with the 
rest, you make it dangerous for us all. We 
had two guys get into a scrap just recently. 
They hadn't even really started before they 
were packed up and out of here. For good.” 

The pay for such stress and strain is pretty 
good. They work 40 hours straight pay then 
the remaining 44 hours is time and a half. 
A floorhand gets $5.35 an hour, annual base 
pay for a roughneck is $14,642. A tool pusher 
will get about $24,000 a year base. One man 
is in charge of the directional drilling, that 
is, snaking the bit around to hit a specific 
point which the geologists think is produc- 
tive. Right now he is trying to hit a 200-foot- 
Square area in the earth's innards, 7,147 feet 
down and 6,721 feet away. 

He continually studies his charts and maps, 
feeding 10,574 feet of pipe toward a point 
more than a mile down and a mile away, 
drilling at a 69-degree angle. For this, his 
company gets $1,000 a day, and last year he 
got $44,400 plus a car and expense account, 
He rarely gets to use the latter two—he’s been 
on this platform for 21 straight days. 
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The platform itself is an interesting bit of 
technology, vanilla stuff to those who work 
on them, but rather interesting to others. It 
sits on eight legs in 345 feet of water—water 
far clearer and bluer than the gulf looks 
closer to shore. You can see parts of the plat- 
form 40 feet below the waterline. They set 
it'up out here, then used huge cranes to place 
the equipment and living quarters up on 
top in only seven loads. 

From this point out in the ocean, the dril- 
lers have 24 openings in the deck through 
which to drill. They don’t always use all of 
them, but that’s the number available. The 
holes are drilled down into the seabed, this 
way and that, looking for oi] and gas. Right 
now, this unit is drilling hole number 11 
(called Well 13A for some reason). The first 
10 are termed “potentially profitable.” 

“What people don't understand,” one Sun- 
oco official says, "is that just because you 
hit oil or gas, there may not be enough down 
there to pay for itself. Generally speaking, in 
the U.S., both offshore and onshore, one out 
of every 40 or 50 wildcat wells drilled is a 
commercial success.” 

No one seems to know just how much this 
particular rig will make for Sunoco, since— 
thus far—not a gallon of oil or cubic foot of 
gas has been sent to market. (Indeed, from 
the time an oil company gets an offshore lease 
until the first oll or gas goes ashore is about 
five years—if there’s anything to send.) Right 
now the goodies just stay down there until 
the drilling is finished. Then the derrick is 
taken down, the equipment is hauled away 
and this becomes a production platform, 
sending to shore oil or gas or both. That way, 
they are able to buy 100 nails for $200. 


GEORGE BALL GIVES NATION 
SOUND ADVICE 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. SIMON. Mr. Speaker, from 1961 
to 1966, George Ball was the Undersecre- 
tary of State for the United States. Dur- 
ing that time, he warned about excessive 
involvement in Vietnam and was one of 
the few sources of some sensible thinking 
on what was taking place in Asia. 

In the New York Times of Wednesday, 
August 24, he had an item on the edi- 
torial page about our relationships with 
the government on Taiwan that makes 
eminent good sense. I hope my colleagues 
will read it, and I hope those in charge 
of policymaking in the administration 
will read it. 

We should make clear our willingness 
to recognize the government that exists 
on the mainland of China and should 
have done that a long time ago. In the 
same way, we should be willing to recog- 
nize the governments in Vietnam and in 
Cuba. But it is‘especially important that 
we not turn our backs on the government 
in Taiwan, when it clearly has a better 
record in the area of human liberties 
than does the government of mainland 
China and when it clearly has done an 
effective job economically for the people 
of that nation and is a viable entity. 

Of no small significance is the fact 
that the people of Taiwan, whether 
Chinese or Taiwanese by background, 
have no desire to be gobbled up by the 
large nation only a few miles away. Is it 


28069 


of no importance to us what the people 
of Taiwan want? The morality of the 
Taiwan situation is not simply a treaty 
that we have, but an obligation that we 
clearly have. not to sacrifice the future 
of the people of Taiwan on the altar of 
our political expediency. 

One of the suggestions that Mr. Ball 
makes, recognizing both Taiwan and the 
Peoples Republic of China, would make 
clear that we believe the government of 
Taiwan is a viable entity and should gov- 
ern Taiwan, but we also recognize that 
they are not the legitimate government 
of mainland China. 

We should show a little strength and 
firmness, and that our friends in Peking 
will respect. 

It is interesting that the same edition 
of the New York Times, which has the 
George Ball piece, has a special to the 
Times, without a byline, from Peking, 
noting the August 23 edition of the Chi- 
nese Communist Party newspaper, Jen- 
min Jih Pao, in which the text of Chair- 
man Hua’s report to the Eleventh Com- 
munist Party Congress was published in 
full. It contained a highly unflattering 
reference to the United States. In ex- 
plaining why China should consider 
working with the United States in oppo- 
sition to the Soviet Union, Chairman 
Hua quoted Lenin that a country should 
take advantage “of every, even the 
smallest opportunity of gaining a mass 
ally, even though this ally be temporary, 
vacillating, unstable, unreliable, and con- 
ditional.” 

What Mr, Ball is suggesting is that we 
should be less “temporary, vacillating, 
unstable, and unreliable.” 

The article follows: 

[From the New York Times, Aug. 24, 1977] 
AGAINST “CRAVENLY YIELDING” To PEKING 
(By George W. Ball) 

Were Secretary of State Cyrus R. Vance to 
agree in Peking that the United States would 
break relations with the Nationalist Gov- 
ernment in Taiwan in return for de jure rela- 
tions with the People’s Republic, he would 
make nonsense of the Carter Administra- 
tion’s commitment to morality in foreign 
policy. Yet some academic China-watchers, 
amateurs of realpolitik, now advocate that 
cynical course on the ground that the “nor- 
malization” of relations with Peking (which 
involves the “de-normalization” of relations 
with Taiwan) is necessary to sustain a Pe- 
king-Washington counter to Soviet expan- 
sionism. 

Throughout history our views about China 
have often been distorted by fantasy, and this 
argument is no exception. The Peking Gov- 
ernment does not love us for our beautiful 
eyes, nor would it respect us for cravenly 
yielding to its wishes; it is interested in con- 
ducting limited diplomatic business for one 
reason only—that we are an enemy of its 
enemy, the Soviet Union. 

So it is fatuous to argue, as some China 
specialists do, that because we are making 
the leaders in Peking “impatient” by frus- 
trating their designs òn Taiwan, they will 
run frantically into the embrace of Moscow. 
In fact, they will maintain whatever rela- 
tions with us best serve their interests, and 
it matters little whether those relations are 
technically defined as de facto or de jure. 

What difference does it make if our out- 
post in Peking is a liaison mission with little 
official access or an embassy with little official 
access—as is true of all foreign embassies to 
the People's Republic? 

But if we would gain little from pushing 
Taiwan overboard, what would we lose? Well, 
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self-respect for one thing. We would be act- 
ing out of character in pursuing the sordid 
diplomacy of the 18th century when the 
reversal of alliances was standard procedure. 

Nor could we repudiate our security treaty 
with the Nationalist Government without 
critically diminishing the confidence of 
Japan, Korea and other Asian countries in 
our other commitments. 

The time-honored standards for diplo- 
matic recognition require that a government 
have control of its territory, the support of 
its people, and meet its international obliga- 
tions. The Taiwan Government unquestion- 
ably controls Formosa and the Pescadores. It 
has kept its commitments; and, if it is not 
a model of democracy, the 17 million people 
of Taiwan would certainly prefer the mildly 
authoritarian system of the Nationalist Gov- 
ernment to the totalitarian anthill of the 
People’s Republic and absorption by a coun- 
try with a standard of living only one-third 
their own. 

Thus, the honest course is to reaffirm our 
recognition of the Nationalist Government as 
having sovereignty over Formosa and the 
Pescadores, explicitly stating that we do not 
recognize its claims to the mainland. More- 
over, we should make clear that we will con- 
tinue to support the Taiwan Government 
only if it stops discriminating against the 
Formosans who settled there centuries be- 
fore the advent of Chiang Kai-shek in 1949. 
If—as seems unlikely—this qualified position 
would lead Taiwan to sever its relations with 
us, so be it. 

At the same time, while disregarding the 
“one-China” or “two-China” theology and 
the studied ambiguities of the Shanghai 
Communique, which President Nixon signed 
in 1972, we should assert that the Govern- 
ment of the People’s Republic meets the test 
of recognition with regard to the mainiand 
but not Formosa or the Pescadores, and offer 
recognition on that basis. That Peking woyld 
reject this should not deter us. Our policy 
would accord with the facts and established 
divlomatic practice and we would be true to 
our announced principles. 

All of this should be undertaken in the 
context of a total policy—to regain the “face” 
we have lost by a demeaning posture of kow- 
towing. 

During the last five years, in addition to 
the current Vance trip, there were nine yisits 
by Henry A. Kissinger to Peking, while two 
American Presidents also made the arduous 
pilgrimage to that far-off capital. Meanwhile, 
not one Chinese official of any standing has 
deigned to visit us barbarians in Washington. 
Are we, or are we not, vassals of the Middle 
Kingdom? We certainly act as though we 
were. 


HELP FOR HANDICAPPED CHILDREN 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. MOAKLEY. Mr. Speaker, I rise 
today in order to bring to the attention 
of my colleagues of the House a most 
notable and praiseworthy undertaking 
recently completed by the Northeastern 
University Student Chapter of the Amer- 
ican Society of Civil Engineers in con- 
junction with the Boston Center for 
Blind Children. This enterprise consisted 
of the design and construction of an out- 
door coordination and sensitivity de- 
velopment area for visually impaired 
and handicapped children. The addition 
of this facility has significantly increased 
the effectiveness of the program already 
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available at the Boston Center by allow- 
ing the physical skills and sensory per- 
ception of these children to be developed 
to their full potential. The design of this 
outdoor area had to meet four major 
criteria: the enhancement of the child’s 
coordination; the stimulation of an 
awareness of the environment; .a flexi- 
bility which would allow each child to 
independently control his or her sur- 
roundings; and the apparatus to be used 
had to be safe but not overprotective. 
Now that these challenges have been 
met, the students of Northeastern Uni- 
versity have provided the Boston com- 
munity and its visually impaired chil- 
dren with an outstanding new facility. 

The coordination and sensitivity area 
includes many individual components in- 
cluding a swing area, a picnic area, net 
hammock, water sensation area, fun 
house, obstacle course, space trolley, 
basketball track, and a pottery and 
planting area. Perhaps the cornerstone 
of this new addition to the center and 
the best example of its innovative nature 
is the figure eight asphalt track which 
allows the children to develop their 
strength and coordination through tri- 
cycling and rollerskating. The shape and 
construction of the track lends itself to 
giving the children an awareness of en- 
vironment while promoting their inde- 
pendence. In the construction of this 
splendid area, the members of the 
Northeastern University Chapter of 
ASCE, through the use of their fine 
talents in a most unselfish effort, were 
able to finish the project at a savings of 
$15,000 under cost estimates. 

Founded in 1901 as the Boston Nursery 
for Blind Babies, the Boston Center for 
Blind Children has had a long history of 
exemplary service to multihandicapped, 
visually impaired children. It maintains 
a three-pronged program of educational 
treatment, diagnostic study, and com- 
munity aid to families who have pre- 
school children with visual impairments. 
With the addition of this outdoor co- 
ordination and sensitivity development 
area, the center will be all the more ef- 
fective in serving these children and 
helping them to attain their maximum 
potential. 

The Northeastern University Chapter 
of the American Society of Civil Engi- 
neers started in 1940 and has since grown 
to presently include over 200 members. 
It attempts to supplement classroom 
education by promoting professionalism 
among the civil engineering student body 
by building dedication to the practice of 
civil engineering and performing service 
to society. This campus organiaztion has 
an outstanding record including many 
regular activities run for the benefit of 
its student members, and several success- 
ful community projects. 

It has thus given me a great pleasure 
to bring the endeavors of two fine insti- 
tutions to public attention. I congratulate 
Northeastern University on the profes- 
sional excellence and considerable gen- 
erosity of its students. This group of 
young people has done something which 
should make the entire city of Boston 
proud. I hail their singular efforts and 
selfless achievements. 
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Mr. BROWN of California. Mr. Speak- 
er, recently the States Task Force on 
Responsible Decisions About Alcohol 
completed its report and presented it to 
the President. This report concentrates 
on education and the development of 
drinking “skills,” certainly important 
factors in curbing alcohol abuse, but fails 
to deal with the magnitude of this major 
public health problem. The legislation 
I have offered in this area is a start to- 
ward Federal realization of this problem, 
but until federally funded studies begin 
to address the entire problem of alcohol 
abuse, little will be accomplished. 

William N. Plymat, Jr., son of former 
Iowa State Senator Plymat, a leader in 
the movement for responsible govern- 
ment policy on alcohol, has written a 
critique of the task force’s study. The 
article from the American Issue, the pub- 
lication of the American Council on Al- 
cohol Problems, points out some of the 
shortcomings of our thinking on the al- 
cohol problem: 

WHo’s RESPONSIBLE? 
(By William N. Plymat, Jr.) 

The Education Commission of the States 
Task Force on Responsible Decisions About 
Alcohol was organized in 1973 with a $1,626,- 
674.00 grant from the National Institute on 
Alcohol Abuse and Alcoholism, a tax-sup- 
ported federal agency. The purpose of the 
Task Force was to“. . . determine how the 
nation’s educational system might help re- 
duce one of America’s greatest health and 
social problems—alcohol abuse and alcohol- 
ism." 

The Introduction to the Task Force’s In- 
terim Report No. 4 states: 

“There are two distinct approaches to the 
prevention of alcohol abuse and alcoholism. 
The approach our society has most often 
relied on is the use of controls such as laws 
and regulations governing the sale, cost and 
availability of alcoholic beverages. The ob- 
jective of this approach is to make the pur- 
chase of alcoholic beverages more difficult 
and therefore to discourage consumption. A 
second prevention approach is to develop 
broad-based educational programs that will 
help people to develop the attitudes and 
skills necessary to make and exercise respon- 
sible decisions about alcohol.” 

As the name implies, the Education Com- 
mission of the States is primarily concerned 
with education. A properly designed and im- 
plemented educational “delivery system", 
they say, will lead to responsible decision 
making, which in turn should lead to preven- 
tion of alcohol problems. At first glance, 
there would seem to be nothing wrong with 
this concept, but unfortunately, the use of 
the word “responsible” is a serious mistake. 

The difficulty with the concept of re- 
sponsible drinking is that no agreed upon 
definition exists as to what constitutes re- 
sponsible behavior, and additionally, people 
may be misled into thinking that alco- 
holics and problem drinkers are merely ir- 
responsible people. The truth is that persons 
addicted to alcohol are no more lacking 
in responsibility than in will-power—both 
are circumvented by the addiction process. 
The typical alcoholic individual started out 
drinking socially and later succumbed to 
one of the half-dozen or more physical and 
psychological causes of alcoholism. The goal 
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of teaching people to drink responsibly is 
hopelessly illusive. 

Education is certainly needed. Tradition- 
ally, in the area of “drug abuse", educators 
have relied on scare tactics, the painting of 
lurid pictures of addiction and death, brain 
damage, splintered chromosomes, and the 
like. More recently, sophistication and sub- 
tlety of technique has become the panacea, 
what with “values clarification” exercises. 
The term “delivery system” has given the 
impression that problem prevention is some- 
thing that can be packaged and marketed! 

There are many facts, figures, and con- 
cepts that need to be gotten across to the 
public, because, for the most part, Amer- 
icans drink in almost total ignorance of 
the potential consequences. How many are 
aware that alcohol contributes to cancer 
and heart disease? How many have been told 
that two ounces of distilled spirits or two 
beers can reduce driving ability by up to 
30%? 

The Task Force did not concern itself 
with filling this awareness vacuum, in fact, 
the Report contains no presentation of facts 
that might contribute to responsible deci- 
sion making. This rather curious omission 
is explained by the fact that the Task Force 
was only interested in the process of pre- 
vention, not the substance. The only behav- 
ior recommendations contained in the Re- 
port are those that are more or less obvious, 
and which should not have cost a million 
dollars to document. For example, the Re- 
port suggests that cocktail hours be kept 
to a reasonable length, that drinks be care- 
fully measured, that contingency plans be 
made for those who become intoxicated, that 
attractive non-alcoholic beverages be made 
available by hosts who serve liquor, and so 
on. These recommendations are hardly dra- 
matic revelations. 

One recommendation of the Task Force is 
rather disturbing. The recommendation was 
made that food be served with drinks. The 
supposed rationale is that food in the 
stomach slows the absorption of alcohol into 
the blood stream, and that the level of in- 
toxication resulting from a given quantity 
of alcohol will be diminished somewhat. This 
idea seems harmless enough; however, it is 
worthwhile to note that the liquor industry, 
the manufacturers and sellers of alcoholic 
beverages, support this concept as a preven- 
tion tool. In reality, the association of al- 
cohol with eating, which is a pleasant and 
emotionally positive experience, is calculated 
to compensate for those negative feelings as- 
sociated with drinking. Creating an associa- 
tion in people’s minds between eating and 
drinking can have a dual effect. While it may 
suggest that people should eat while drink- 
ing, it could also suggest that people should 
drink while eating. 

Another dubious recommendation is in the 
form of a full page photograph in the Final 
Report. It shows a man handing the car keys 
to his wife with the caption “Know your 
own safe limits" This implies that there is 
a safe consumption limit, so far as drinking 
and driving is concerned. The question is, 
what's the limit? In most states, .10% of 
alcohol in the blood stream is considered the 
mesure of drunk driving. Laboratory and 
field tests have shown that .03%, the result 
of roughly one mixed drink or beer, is suf- 
ficient to affect driving ability. If that is the 
case, then one is too many, and there is no 
such thing as a safe limit. 

In addition to making these kinds of 
counter-productive statements, the Task 
Force seems to imnly that education is some- 
how more democratic than legalistic controls 
on alcohol sales. The Report attempts to shift 
emphasis away from laws that limit con- 
sumption and towards education as the pri- 
mary prevention measure. If the Task Force 
were truly unbiased, it should have acknowl- 
edged that every conceivable tool that can 
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ameliorate alcohol problems 
utilized without equivocation. 

Yes, education is important. Well-in- 
formed decision making through education 
is a worthwhile goal. But if education and 
responsible decision making do not result in 
reduced consumption of alcohol, problems 
will continue unabated. There is a direct 
statistical correlation between total con- 
sumption and alcohol problems of all kinds. 
Insofar as the Task Force failed to come to 
grips with this crucial point, it failed to a 
substantial degree. 

The alcoholic beverage industry, spending 
an estimated $400 million a year to promote 
the increased sales of its products, is in ef- 
fect increasing the size of the alcohol prob- 
lem. Brand preference is not the only goal of 
advertising, increased total consumption is 
another. The level of alcohol sales is not a 
pre-determined figure that is merely divided 
up between companies on the basis of ad- 
vertising competition. Advertising affects 
total consumption, and for that reason, the 
liquor industry has a vested interest in cre- 
ating more and heavier drinkers, not Just in 
meeting the demand of those that already 
exist. The manufacturers and dispensers of 
alcohol products can be expected to oppose 
all measures that will truly reduce alcohol 
consumption and prevent alcohol problems, 
The industry does not oppose the Report of 
the Task Force, giving rise to the question, 
how much input and influence did the in- 
dustry have in the drafting of this report? 

It is significant that the Report, fails to 
recommend increased governmental control 
over the promotion and advertising of alco- 
hol products. The Task Force could argue 
that since it set out to concern itself with 
education and responsible decision making 
by individuals, such considerations of public 
policy are outside its domain. That in itself 
would constitute a failure to address the real 
problem, but it would have served as an ac- 
ceptable explanation of the Report's con- 
tent had the Task Force chosen to simply 
ignore legislation aimed at controlling con- 
sumption. 

The fact is, they did address themselves to 
such issues, including advertising, in such a 
way that the recommendations as formu- 
lated are distinctly counter-productive. The 
following is from the Summary of Interim 
Report No. 4. 

“The Task Force reached no consensus re- 
garding what action should be taken on the 
age limit issue by states.” 

“Current laws and regulations tend to 
focus on the legal responsibilities of the 
serving and selling of alcohol beverages; e.g., 
liability of purveyors for damage related to 
alcohol consumption, and hours of sale. The 
task force recognizes that, of itself, this does 
not prevent alcohol-related problems.” 

“Hours of sale alone . . . do not serve as a 
reliable prevention technique.” 

“The task force finds no evidence that 
warning labels, such as those required of 
cigarette manufacturers, will prevent alcohol- 
related problems.” 

“Does putting a ceiling on the number of 
places to be licensed to serve alcoholic bev- 
eraves significantly contribute to the reduc- 
tion of alcohol-related problems? . . . evi- 
dence relating to this issue is so meager it 
would be imvossible . . . to determine this 
issue’s contribution to prevention.” 

“Would higher taxes and prices be an ef- 
fective prevention tool? The task force agrees 
that this is a complex and controversial issue. 
At this time, studies are conflicting and very 
inconclusive.” 

“Does testing a person to determine bis or 
her blood alcohol content (with breathalyzer 
machines in public places) contribute to pre- 
vention? ... The task force is not prenared to 
recommend this as a routine practice.” 

The Final Report of the Task Force, re- 
leased in April 1977, covers these same points 
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in slightly different language. In fact, the 
straightforward ‘statements quoted above 
seem to have been softened somewhat in the 
Final Report. If anything, the final recom- 
mendations are more nebulous and non- 
specific, with more frequent calls for “further 
study.” However, none of the previous state- 
ments appearing in the four Interim Reports 
were specifically disavowed, and since they 
were distributed to the same 20,000 people as 
the Final Report, we must assume that the 
Task Force meant what it said. 

This series of positions was supposedly ar- 
rived at after due deliberation by impartial 
members of a fact-finding body. They might 
just as well have been written by a public 
relations agent for the liquor industry. Ordi- 
nary common sense should be sufficient to 
show that hours of sale, age limits, dram 
shop laws, license limitations, taxation and 
price control, and warning labels all have 
some potential for reducing consumption. 
Each item may in and of itself have only 
modest value on a relative scale of preventive 
measures, but what rationale can there be 
for refusing to give them whole-hearted en- 
dorsement as prevention tools when collec- 
tively they haye considerable value. 

Every state that has liberalized the liquor 
control laws has shown a dramatic increase 
in consumption. Where wine has been put 
into grocery stores, or where the drinking 
age has been lowered, increased consump- 
tion has followed, and with the jump in 
sales, has come increases in alcohol problems 
that are readily provable by even a casual 
glance at the statistics. What does the Task 
Force mean when it says, repeatedly, ". . . 
there is no evidence .. ."? 

The ultimate travesty in this series of 
indefensible positions is the conclusion of 
the Task Force relative to liquor advertis- 
ing: “. . , there is insufficient data to indi- 
cate that the advertising of alcoholic bever- 
ages has either positive or negative effects 
on drinking behavior.” 

What does the Task Force mean by “drink- 
ing behavior’? Obviously, it would be im- 
possible to correlate advertising with the 
drinking behavior of any one person, but 
projected to the entire population, the for- 
tunes spent on advertising by brewers and 
distillers has a profound effect on collective 
drinking behavior. 

No industry spends nearly a half-billion 
dollars a year on advertising without a good 
idea of the value received. Liquor ads are 
so lucrative to magazines, newspapers, and 
broadcasters that the liquor industry has 
been able to exert substantial control over 
the media’s reporting of news related to 
alcohol problems. In the case of one major 
distiller, should the publisher of a news- 
paper place a news item about any alcohol 
problem on the same page with an ad, a 
second free placement is requested. This is 
obvious intimidation The threatened loss 
of revenue, even covertly implied, is enough 
to exert tremendous pressure on all media, 
with the result that the American people 
erroneously believe alcohol problems to be 
less significant now than in previous dec- 
ades. Public attention has not been focused 
on alcohol problems in proportion to their 
importance, and advertising by the liquor 
industry is partly responsible for that state 
of affairs. The fact that the Report did not 
document these well known facts suggests 
that the Task Force was either manipulated 
by the liquor industry or simply failed to 
meet its responsibility. 

Freedom to advertise is commonly limited 
by law for the protection of the consumer, 
and should be in those cases where the prod- 
uct being merchandised has the potential 
to be manifestly destructive. There is no 
democratic precept that requires the freedom 
to portray dangerous materials as whole- 
some and beneficial products. 


28072 


Congressman George E. Brown of California 
has introduced legislation in the U.S. House 
of Representatives to make liquor advertising 
® non-deductible business expense for tax 
purposes. The bill is designated H.R. 6293. 
Congressman Brown has said, “. . . this legis- 
lation would not ban alcohol advertising, it 
simply removes the Federal Government 
en the position of providing an incentive 
or it.” 

The average businessman, faced with an 
operating expense, will often rationalize the 
expenditure by thinking, “The corporation 
income tax is 48%. If we spend money as an 
expense of doing business, it reduces our 
taxable income. The government shares our 
investment to the tune of 48%." Given this 
understanding of the corporate decision mak- 
ing, it is clear that the average taxpayer is 
subsidizing the advertisement of alcohol 
products. 

Were the Federal Government to ban liquor 
advertising outright, the ban could only ap- 
ply to advertising in interstate commerce. 
National media would be discriminated 
against in favor of local and purely intrastate 
advertising media, The problem would not be 
solved unless each state adopted its own leg- 
islation. Federal income taxes, however, apply 
regardless of advertising placement, and 
eliminating the tax deductibility of liquor 
advertising would have the net effect of 
either raising liquor prices or reducing ad- 
vertising expenditures. Either result would 
have some impact on total consumption, in 
the long run if not the short, with a cor- 
responding reduction in alcohol problems. 
The benefit to society is so clear and obvious 
that were it not for vested interests, such 
legislation would be instantly adopted. How 
can the public be expected to make responsi- 
ble decisions when its government hesitates 
to do so. 

Responsibility is what it’s all about! There 
is a dichotomy in human behavior about the 
cause of drug problems. Is the villain the 
drug itself, or is it some flaw in the makeup 
of the individual? The word “responsible” 
connotes not only intelligent decision mak- 
ing, but also the assumption of guilt. The 
liquor industry wants the individual to as- 
sume responsibility, not exercise it. To sug- 
gest that alcohol is an inherently destructive 
substance is not an acceptable concept to 
those who manufacture it, therefore the li- 
quor industry with its army of advertising 
and public relations talent will lend support 
to any effort that tends to diminish their own 
culpability and responsibility for alcohol 
problems. The notion that people are making 
irresponsible decisions takes the industry off 
the hook. The Report of the ECS Task Force 
serves to foster that idea, and has therefore 
received the approval of the industry. 

As a rule, any research or fact-findings ef- 
fort in the area of alcohol problems is wel- 
comed by everyone, if for no other reason 
than that the issue is once again brought be- 
fore the public for scrutiny. But in a very 
real way, the Report of the ECS Task Force 
on Responsible Decisions About Alcohol con- 
stitutes a public relations vehicle for the 
liquor industry. As such, the decision to pub- 


Hah its findings was not a responsible deci- 
sion. 


ISRAEL, THE PLO, AND THE SEARCH 
FOR PEACE 


HON. HENRY A. WAXMAN 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 
Mr. WAXMAN. Mr. Speaker, when 
Secretary of State Vance visited Jerusa- 
lem during his recent diplomatic mis- 
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sion to the Middle East, he was honored 
at a dinner hosted by Prime Minister 
Begin. The Prime Minister’s toast re- 
counted, in both historical and allegori- 
cal terms, the compelling moral and legal 
justifications of Israel's right to exist 
and live in peace. He clearly and simply 
described Israel’s position on the Pales- 
tine Liberation Organization and why it 
cannot—by virtue of its actions and 
avowed aims—be a partner to negoti- 
ations to conclude peace treaties. I am 
pleased to insert a text of Mr. Begin’s 
remarks in the Recorp, so that my col- 
leagues may more fully understand 
Israel’s unequivocal views on this mat- 
ter: 
EMBASSY OF ISRAEL, 
Washington, D.C., August 15, 1977. 
DOCUMENT 

The toast given by the Prime Minister, Mr. 
Menachem Begin at a dinner tendered in 
honor of U.S. Secretary of State Cyrus Vance 
in the Knesset, August 9th, 1977. 

WORDS OF WELCOME 

President of the Supreme Court, Your Ex- 
cellencies, Members of the Cabinet, Mem- 
bers of the Knesset, the Commander of our 
Army, Chief of the General Staff, my friend 
and predecessor Mr. Rabin, and Mrs. Rabin, 
my friend the Leader of the Opposition Mr. 
Peres, and Mrs. Peres, Professor Yigale Yadin, 
ladies and gentlemen. 

Mr. Secretary, I welcome you on behalf 
of the Government and the People of Israel, 
to our land, to its capital Jerusalem, and 
to the Knesset, the center of our democracy 
in which recently certain topographical 
changes took place. It took some time and 
some patience too, and now we can say that 
democracy is a matter both of geography 
and topography. We greet you with all our 
heart. 

I apologize to Mrs. Vance on behalf of my 
wife who couldn’t be here tonight because of 
her illness. She will not be able to accompany 
you, our dear friend Mrs. Vance, as agreed 
between you in Washington. But I know 
from my personal experience that Mrs. Dayan 
is a gracious hostess, and you will go to see 
the country with her. It is a fine country, and 
worthwhile seeing. As we always say, it’s 
a small country with never a dull moment. 
A GREAT ACHIEVEMENT OF THE SECRETARY 

Mr. Secretary, we are grateful to you for 
undertaking this journey to the Middle East, 
and for meeting the Arab rulers around us. 
You did this, together with your colleagues, 
associates, and advisors, in the cause and 
the service of peace. It is not easy, it’s a 
physical and intellectual effort, and there- 
fore we thank you for undertaking this 
journey. Following our talk earlier in the 
evening I can now say with a full knowledge 
of the facts that the Secretary of State can 
already note a very serious, indeed great, 
achievement in the cause of peace. We con- 
gratulate you on that achievement. We shall 
all continue to search for any road, any 
avenue, any way to promote peace. 

ISRAEL’S CONTINUING SEARCH FOR PEACE 

When I was in Washington at the invita- 
tion of the President we brought on behalf of 
our government certain proposals to feed the 
momentum towards the peace-making proc- 
ess. I think this was a positive initiative 
and we will continue constantly to think of 
how to promote the momentum towards the 
peacemaking process. I think I speak on be- 
half of every citizen—of every woman and 
man in this country—when I say that we 
yearn and pray for peace. In this room, Mr. 
Secretary, there are men who fought for the 
liberation of our people, risked their lives, 
led armies, and won victories. On behalf of 
all those men I am entitled and duty bound 
to say that now we have one ambition: to 
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bring peace to our land, to our people, and 
to the region in which we live. And we do 
hope that peace will come. 

We had earlier in the evening a very good, 
and very helpful discussion, and may I say— 
I believe the Secretary will bear me out— 
the reality is not as dark as the press has 
been for the last 24 hours. I think we shall 
make progress. 

Foreign Ministers will visit your great 
country next month, you will meet with 
them, the momentum will go on, and of 
course, we all hope that the peace conference 
in Geneva will be made possible with proper 
representation. We shall start serious negotia- 
tions between Israel and the Arab countries, 
our neighbors, regarding the conclusion and 
signing of peace treaties. 

THE ALLEGORY OF HUNLAND 


There is one problem I will shortly dwell 
on which is now of international significance 
and interest. It is my duty to raise it. In 
order to clarify our atttiude I will use an 
allegorical story. Let us assume that in a cer- 
tain corner of the globe there is now a coun- 
try called Huniland, the Land of the Hun, and 
the basic philosophy of its government is in 
a book called ““Mein-Kamp?f”. It may happen 
in our time. What would we do, the Jewish 
State, the State of Israel? Surely we would 
call upon all free nations to be watchful, to 
have no rapport with Hunland. We have al- 
ready had one experience. All mankind paid 
the price. All nations, because of a basic mis- 
take in the 1930's made the most horrible 
sacrifices to be rid of that evil. We paid the 
highest price. 

When I use the word “tertiated” I mean 
to clarify that we do not accept the known 
term of “decimation”. The Jewish people 
were not decimated because that term stems 
from an old custom in the Roman legions 
that when a breach of discipline happened 
every tenth legionnaire was executed. Our 
people lost every third one of its sons and 
daughters and therefore we use the word 
“tertiated”. It is phantasmagoric—it would 
mean eighteen million Britons wiped out, or 
ninety million Russians, or two hundred and 
eighty million Chinese, or eighty million 
Americans. Many phantasmagoric figures 
have been worked out by scientists dealing 
with megatons, but the megatons, although 
produced, will never be used. We, however, 
have to live with such phantasmagoric fig- 
ures, both in our generation, and for genera- 
tions to come. So, we have had that experi- 
ence and therefore we would call upon all free 
nations to be watchful. But then perhaps 
some would give us the advice “don’t take it 
seriously, it is not as it is written in the 
book". If that were to happen we would re- 
spectfully say to everyone in the world, “Gen- 
tlemen, forgive us, but we cannot accept such 
advice. We heard it forty years ago”. Domestic 
propaganda would be written, “they don’t 
mean it, don’t believe them”, but then we 
know what happened. Then perhaps some- 
body would say, “there is a certain resolution 
of the Security Council of the United Na- 
tions—we have heard that Hunland is ready 
to accept that resolution”. What would be 
your reaction? I have no doubt we would 
say, . “But, we have already had one 
experience”. Nobody paid attention to what 
was written in that infamous book, yet every 
word was brought to realization. There may 
be some people who learn only how to repeat 
the mistakes of history. Our generation, with 
its experience, should learn how to avoid the 
mistakes of history. 

Now, ladies and gentlemen, perhaps some 
of my honored listeners tonight may have a 
suspicion that when I spoke about the imag- 
inary Hunland and “Mein Kampf” I actually 
meant the organization known as the P.L.O. 
I would like to reassure them—I meant it. 
THE P.L.O. AIMS TO DESTROY THE JEWS AS A 

NATION 

And now I will read to you a very short 

document. “Palestine is the homeland of the 
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Palestinian Arab people and an integral part 
of the great Arab homeland, and the people 
of Palestine is a part of the Arab nation”. No 
room for the Jew. “Jews who were living per- 
manently in Palestine until the beginning of 
the Zionist invasion will be considered Pales- 
tinians”. (NOTE: the Prime Minister is quot- 
ing Articles 1 and 6 of the 1968 Palestinian 
National Covenant). In other words, Jews 
who lived permanently in our land, called by 
foreigners Palestine, until the Balfour Decla- 
ration of 1917, will be considered Palestini- 
ans. All the others have to leave. The num- 
bers: fifty or sixty thousand to stay—approxi- 
mately two million nine hundred and fifty 
thousand to go. “The establishment of Israel 
is fundamentally null and void .. . The Bal- 
four Declaration, the Mandate Document and 
what has been based upon them are consid- 
ered null and void. The claim to a historical 
and spiritual tie between Jews and Palestine 
does not express the historical realities nor 
‘the constituents of statehood in the true 
sense.” (Articles 19 and 20) 


I remember San Remo. In 1922 Britain was 
given the Mandate to make possible the re- 
constitution of a national home for the Jew- 
ish people. The characteristic of that docu- 
ment is ‘re’. A thing which has already existed 
can be reconstituted. In the preamble to the 
Mandate the words are used “recognition 
having been given to the historical connec- 
tion between the Jewish people and Pales- 
tine’. Woodrow Wilson, the great president 
who gave to the world the concept of national 
self-determination, appointed a committee 
for the Middle East which recommended that 
it would be just for Palestine to become a 
Jewish State. The connection between Pales- 
tine and the Jewish people was reconstituted. 

And now, after recognition by all the civi- 
lized nations of that historical connection, 
we hear that the claim of a historical and 
spiritual tie between Jews and Palestine is 
non-existent. Judaism, and its character as a 
religion of revelation is no longer recognized 
as a nationality. Now we are only a religion. 


But we, at least, know when that recognition 
was given to us and where and when it was 
denied. 


Now may I also inform you, ladies and 
gentlemen, that since January 1 many attacks 
have been carried out by that organization, 
all of them against civilians. Two have been 


killed, 120 wounded. But when we say 
wounded, we don’t describe the reality. We 
should say legless, armless, eyeless, handless 
people, maimed for a life-time; all of them 
civilians, men, women, and children. The 
P.L.O. made the civilian population the tar- 
gets of their attacks. They aimed to destroy 
& people, to annihilate a people, to renew the 
unheard of wrong done to the Jewish people 
for centuries: to turn them again into 
defenceless and homeless people. That 
wrong was redresed by the proclamation of 
our independence, by the creation of our 
State. Demented genocide killed man, 
woman, and child, It is a very serious matter 
to us, dear friend, Mr. Secretary. Some may 
say that we are sensitive about it. We are— 
as & result of our experience. But perhaps 
sensitivity is not the proper word. I think 
the proper word is rather, logic. 

THE P.L.O. CANNOT BE A PARTNER TO PEACE 

To learn from experience is the duty of a 
man who bears responsibility for the future 
of his nation, and therefore our stand is 
clear. We want peace, we want to negotiate 
peace treaties. We brought proposals, and 
alternative proposals. We have looked, and 
we shall continue to look, for any avenue 
to bring about such negotiations to conclude 
peace treaties. But the P.L.O., the philosophy 
of which is based on an Arabic “Mein Kampf” 
is no partner whatsoever, and never would be 
a partner for us to hold any talks with, be- 
cause such is their philosophy, such their 
design, and such their methods. I believe all 
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free mankind should accept and share this 
attitude. The P.L.O. is a danger to all free 
nations, and to the free world. 


THE HOPE FOR SHARED DECISIONS WITH THE U.S. 


Ladies and gentlemen, we believe that our 
great friend, the United States of America, 
will comprehend the attitude of Israel to- 
ward this special moral issue. We will share 
the same decision as far as participation in 
the Geneva Conference is concerned. We 
believe in the moral greatness of the United 
States; we hope we shall make progress and 
achieve peace. 

We are grateful to you, Mr. Secretary, for 
your efforts. We will do whatever we can to 
make your stay, and that of your gracious 
lady, in our country, an enjoyable one. 

In this spirit of hope, optimism, and faith 
in the future of our nations, and indeed of 
human liberty and justice, I raise my glass 
to the President of the United States of 
America, to our guest, the Secretary of State, 
and to the everlasting friendship between the 
United States and Israel. Thank you very 
mucb. 


WASHINGTON, D.C., AT FIRST 
GLANCE 


HON. MICHAEL T. BLOUIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr, BLOUIN. Mr. Speaker, I would like 
to bring to the attention of my colleagues 
in the Congress the following article 
from the Marion, Ind., Chronicle-Trib- 
une which I recently came across. 


I feel the story does an excellent job 
of capturing and portraying both this 
body and the entire city of Washington, 
D.: 

[From the Marion (Ind.) Chronicle-Tribune, 
July 4, 1977] 
WASHINGTON, D.C., AT First GLANCE 
(By Ed Breen) 

The pretty young lady chomped on her 
egg salad sandwich, glancing out occasion- 
ally at the landscape 27,000 feet below. 

“Those are mountains, aren't they?” 

“Yes, they are. The Appalachians.” 

Left unsaid in this conversation aboard 
TWA Flight 404 from Indianapolis to Wash- 
ington: ‘Yes, sweetheart, those are moun- 
tains, and it took a whole generation of 
Americans to climb and cross them. You're 
whipping over them in less time than it takes 
to down an egg salad sandwich.” 

The majestic Washington Monument slid 
into view through the porthole window of 
the 727 jetliner as the plane made its ap- 
proach to Washington National Airport. 

Across the aisle, a man, obviously jaded 
by time and unimpressed by history, con- 
tinued reading his paperback novel by 
Jacqueline Susann. 

Left unsaid: “Aren't you capable of getting 
excited, dummy? Don’t you care that the 
Washington Monument is right outside your 
window? And there, there’s the Capitol!” 

The wisdom of growing up in the Midwest 
dictates a lot of beliefs in our lives. Among 
them: That Washington, D.C., is a big city 
and is, therefore, evil; and that the federal 
government is giant, faceless, unresponsive 
monolith and is, therefore, evil. 

The first sight of the Washington Monu- 
ment strips away those belief “least tem- 
porarily—and even the most cynical among 
us becomes a sixth-grader all over again, re- 
membering the pictures in the history book. 

Those old pictures come alive. They ac- 
quire a third dimension, they take on a sense 
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of reality. There are, in fact, people who live 
and work and play in the shadow of history. 
Why, you wonder, didn’t the people who 
made the sixth-grade civics books include 
people in their pictures of the Lincoln Me- 
morial. 

Take, for example, the little man who con- 
ducts the tours at the Lincoln Memorial. He 
wears the Smokey-the-Bear uniform hat of 
the National Park Service. He must be beyond 
retirement age, but he stays on because he 
enjoys his job. To him, explaining the Lin- 
coln Memorial is a grave responsibility. 

He addresses clusters of tourists as though 
he were Lincoln at Gettysburg. Each line of 
the famed statue of Lincoln carries meaning 
for him, and he peers over his glasses to 
watch the tourists, just to be sure they un- 
derstand the meaning he has given them. 

And off to the left, several blocks down the 
street, is the State Department building, 
that grand structure where diplomacy and 
the fate of nations are weighed. 

The people inside, our Midwest wisdom 
tells us, must be stern, icy, detached minds 
that ponder the fate of the world. 

Well, that may be. But there is an excep- 
tion. Up there in a third floor window ledge 
is a geranium in full bloom. Someone in that 
third floor office takes time from global 
diplomacy to water a geranium each day. 

Somehow, that's reassuring. 

On down the street, at 1600 Pennsylvania 
Avenue, is the grandest building of them all: 
The White House. 

It is in here, we are told, that great issues 
are decided. It is in here that a man can lose 
his sense of perspective. It is in here that he 
becomes isolated and insulated from the real 
America, 

Well, if he does it’s his own fault. There's 
no reason for it, other than his lack of will- 
ingness to walk half a block. 

The White House is surounded by city and 
people. Less than 100 yards from the most 
powerful man in the world is a fence, and 
leaning on that fence on this particular warm 
spring day is a not-so-powerful man munch- 
ing on a bag of popcorn, 

Across the street—five minutes walk from 

the Oval Office—is a neighborhood bar. If the 
President wants to know what America 
thinks, all he needs to do is stroll across the 
street from home and buy a beer for the 
boys. 
Then there's the bureaucracy, that swarm 
of federal job-holders that we have been 
taught exists only to complicate and be- 
fuddle our lives. 

They are housed in the dozens of federal 
government buildings along Pennsylvania 
and Connecticut avenues. 

They do, contrary to what we are told, 
have faces—and arms and legs and eyes and 
brains. They drive cars to work, just like the 
rest of us, and lunch room discussion leans 
toward talk of the traffic jam on I-95, and 
getting to a Little League ballgame in the 
evening, and those other things that we all 
must cope with. 

‘There is office talk of programs and proj- 
ects, but it doesn’t focus on frustrating the 
public. Indeed, they talk of solving problems 
and dealing with the daily issues that con- 
fuse Americans—issues like hustling out a 
passport to a man in Iowa who must make 
an emergency trip overseas. 

The finest, most stately building is the 
Supreme Court—a building which, inciden- 
tally, cost $70,000 less than the $10 million 
that had been alloted by Congress. 

Inside these marble-walled halls there is 
@ greater sense of history and dignity than 
at any other place in Washington. 

Regardless of your opinion of the court’s 
verdicts through the years, the solemnity of 
the place creates a new reverence for the 
American legal system. It was in this room 
that Brown vs. Board of Education forever 
changed the face of America; it was in this 
room that President Nixon was ordered to 
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surrender his treasured tapes; it was in 
this room that the government and the press 
fought over the Pentagon Papers. 

People talk in hushed voices and the ever- 
present building guards are more formal 
than anywhere else. Yet, when the court 
chamber is open to the public, youngsters 
in blue jeans and tank tops from around the 
nation snap pictures of the hallowed room 
with their Instamatics 

In the basement hall, beneath the oil por- 
trait of a Marion native, Mr. Justice Willis 
Van Devanter, the senior class from Albu- 
querque, N.M., waits in line for lunch in the 
cafeteria. And behind them waits Fred Gra- 
ham, the much-seen court reporter for CBS 
television news. 

And out on the lawn, a squirrel scampers 
up a chestnut tree. Watching this little per- 
formance from a window above is Potter 
Stewart, Associate Justice of the Supreme 
Court of the United States. 

Like the geranium in the State Depart- 
ment window, this too is reassuring in some 
way. 

Across the street is the center of the goy- 
ernment: The Capitol of the United States 
and the Senate and House office buildings. 

And inside, if you are looking for a care- 
fully-planned plot to browbeat Americans, 
you will be disappointed. If you are looking 
for people who sit back in overstuffed chairs 
and work four-hour days, you will be dis- 
appointed. If you are looking for grand state- 
ments on the future of the republic, you will 
be disappointed. 

You will find, instead, hundreds of men 
and women working in overcrowded offices, 
staying at their desks until well past sunset. 
You will find Representatives and Senators 
who get jostled in the crowds of tourists. 
You will find aides to Congressmen being 
polite to a lunatic who prowls the halls of 
Congress handing out pennies because he 
firmly believes himself to be Abraham 
Lincoln. 

You will find a large dog leashed to the 
ornate, heavy wood door at a Pennsylvania 
Congressman’s office. The dog belongs to a 
visitor from back home who has ceme to 
Washington on his vacation and has stopped 
to talk with his Congressman. 

You will find the administrative assistant 
to a Congressman who is worried about the 
high price of coffee. His office staff is con- 
suming too much coffee and the cost is mak- 
ing too large a dent in the coffee fund con- 
tributed by the office workers. 

Across the hall, in a committee room, you 
will find Muncie Congressman Phil Sharp 
and a half-dozen other Representatives lis- 
tening as the new energy czar, James Schles- 
inger, testifies on the future of America’s 
Natural gas supply. All this goes on under 
the glare of banks of TV lights and the whir 
of motor-driven Nikon cameras carried by 
the press corps. 

In the back of the room, far away from 
the TV cameras and the celebrities, you find a 
family from Arizona. Dad, wearing Bermuda 
shorts, is holding his five-year-old son on his 
shoulders so he can see the notables in the 
front of the room. 

On the floor of the House of Representa- 
tives clusters of Congressmen display vary- 
ing degrees of interest as debate goes on on 
a bill to limit the nation’s tuna fish catch 
because of the harm it is doing to the por- 
poise population in the Pacific. 

In the gallery around the floor, a Con- 
gressman from the Midwest confides his 
position on the issue: “I'm voting for the 
porpoises because fifth grade children in my 
district like porpoises better than tuna fish.” 

And so goes government. 

The members of the House see a clear dis- 
tinction between themselves and the more 
select body of 100 Senators on the other 
side of the building 

“The Senators are different than we are,” 
says & Congressman. “I have the idea that 
each of them has a news release all typed 
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up in his desk drawer announcing his can- 
didacy for President of the United States. 
All he has to do is fill in the date. You see 
members of the House who get elected to the 
Senate. Right away they get all cleaned up in 
a Brooks Brothers suit and start combing 
their hair more neatly because they're going 
to be on TV.” 

Two Senators, who fit the Congressman’s 
description, walk in conversation up the 
long flight of steps to the Capitol. They 
walk past a bus load of Girl Scouts from 
Michigan who are having their picture taken 
on the Capitol steps. 

The conversation of the Senators is 
drowned out by the Girl Scout leader. “Be 
sure your knee socks are pulled up evenly, 
girls,” she says, “because we want the pic- 
ture to look nice.” 

The Senators continue on, picking up the 
thread of their conversation, and head into 
the grand national debating society where 
public policy is determined—sometimes on 
a Judgment of what fifth graders like, but 
more often on & judgment of what is pos- 
sible for agreement among 435 Representa- 
tives and 100 Senators. 

And the Girl Scouts break ranks and head 
down Capitol Hill, screaming with glee at the 
prospect of their next stop: Seeing Lind- 
bergh’s airplane in the Smithsonian Air and 
Space Museum—and, oh yes, the Declaration 
of Independence across the street at the 
National Archives. 

Such is a day in Washington, D.C., and 
the Republic endures. 


PRESIDENT'S WELFARE REFORM 
DRIVE 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. CLAY. Mr. Speaker, I wish to take 
this opportunity to share with my col- 
leagues a statement made by the illus- 
trious Margaret Bush Wilson, chairper- 
son of the NAACP national board of 
directors, concerning the President's 
welfare reform drive: 

NAACP OFFERS CARTER HELP FOR WELFARE 
REFORM DRIVE 


New York.—Mrs. Margaret Bush Wilson, 
chairman of the NAACP National Board of 
Directors, said that the Better Jobs and 
Income program outlined by President Car- 
ter on Saturday, August 6, was “encourag- 
ing” and pledged the support of the NAACP 
in working to achieve the enactment of a 
meaningful bill in Congress. In a statement, 
Mrs. Wilson said: 

The proposed program for Better Jobs and 
Income outlined by President Carter on 
Saturday, August 6, seeks to eliminate the 
negative aspects: of the present welfare sys- 
tem while striving to provide a minimum in- 
come for the poor. The proposal is encourag- 
ing in that it seeks to provide: 

(1) Jobs for those in need and who are 
able to work; 

(2) Income support, such as part-time 
jobs for those unable to work full-time; 

(3) Earned Income tax credits as incen- 
tives for the working poor. 

Clearly, in a program of this complexity, 
President Carter sought to stress the positive 
aspects of his proposals. He also sought to 
blunt the attacks of those who are adamantly 
opposed to any form of public assistance 
programs. 

The NAACP, however, perceives a real dan- 
ger in just such an approach. The danger is 
that, in attempting to scrap the old system, 
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Congress will devise one that increases the 
burden of poverty on the most disadvantaged 
segments of society. 

Work incentives, therefore, should not pe- 
nalize the poor. They should instead relieve 
the burden of poverty while providing mean- 
ingful jobs for those able to work. The need 
for readily available daycare centers for 
mothers wanting to work should be adequate- 
ly met. 

The proposal to reduce the burden on local 
governments is praiseworthy. But it does not 
go far enough, It should completely relieve 
local governments of the responsibility for 
income support payments. The states should 
be made to assume this obligation. 

There is also the danger of robbing Peter 
to pay Paul. Income support benefits in one 
area of the country should not be reduced 
just so that assistance to the poor in other 
regions can be increased. The essential bene- 
fits of the present food stamp program should 
also be maintained within the Better Jobs 
and Income program. 

The NAACP especially wishes to commend 
the President for recognizing the stigma that 
is attached to welfare and for seeking to elim- 
inate this negative aspect of the program. 
We also commend the President for wanting 
to strengthen the family structure, 

The NAACP is prepared to work with the 
President to achieve the enactment of a 
meaningful Better Jobs and Income program. 


ENLISTING OURSELVES IN THE WAR 
ON CRIME 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1977 


Mr. CONYERS. Mr. Speaker, more 
than 9 months has passed since the Pres- 
ident signed the Crime Control Act of 
1976, which extended for 3 years the 
authorization of the Law Enforcement 
Assistance Administration in the De- 
partment of Justice, and, among other 
changes, established the community 
anticrime program in LEAA. This pro- 
gram, which I authored and sponsored, 
authorizes a modest appropriation—$15 
million per year for 3 years—to support 
citizen and neighborhood participation 
in community anticrime efforts. I spon- 
sored such legislation because, although 
a high of almost $1 billion a year was 
being handed out by LEAA, the most im- 
portant link of all in crime reduction— 
the citizens themselves—was being ne- 
glected and shortchanged in the belief 
that the fight against crime was the pri- 
vate domain of the criminal justice pro- 
fessionals. 

I am sorry to report, Mr. Speaker, that 
although less than 1 month remains in 
fiscal year 1977, not 1 cent of the money 
authorized and appropriated for this pro- 
gram this fiscal year has been given out 
in a grant or contract to any community 
or neighborhood organizations, The Sub- 
committee on Crime, which I chair, has 
been required to expend an inordinate 
amount of time and efforts to prod LEAA 
to get this program off the ground. If 
LEAA’s handling of this small program 
can be considered a microcosm of the 
agency’s approach to the entire three- 
quarter-billion-dollar-per-year program, 
it is not hard to understand why even 
the Department of Justice itself has de- 
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cided it is time to make some drastic 
changes in LEAA. 

The value of the community anticrime 
program, unrealized so far, is excellently 
illustrated in a feature article which ap- 
peared in the Washington Post on July 
24. Authored by John Hollister Stein and 
entitled “Enlisting Ourselves in the War 
on Crime,” the article stands in contra- 
distinction to most of the history of LEAA 
in that its thesis, in Mr. Stein’s words, is 
that— 

Experience shows that the contest with 
criminality is basically the private citizen's 
to win or lose. not the public servant's. 


Mr. Stein’s article is a thoughtful ex- 
amination of not only the value of com- 
munity anticrime efforts, but of the diffi- 
culty of organizing and sustaining such 
efforts. I commend it to you, Mr. Speaker, 
and to all Members, and suggest that it is 
an excellent reference point from which 
to consider not only the future of the 
community anticrime program itself, but 
the broader question of the proper direc- 
tion of Federal assistance in the fight 
against crime. 

ENLISTING OURSELVES IN THE WAR ON CRIME 
(By John Hollister Stein) 

Americans persist in believing that crime 
control is and, indeed, should be the exclu- 
sive responsibility of state and local govern- 
ment. It is a costly concept which prevents 
us from using the most cogent forces of crime 
control at our command—ourselves. 

For experience shows that the contest with 
criminality is basically the private citizen's 
to win or lose, not the public servant's. 

Police officers like the public to think that 
arrests are the product of police acumen, 
though in fact most are the result of citizens’ 
timely emergency calls or their identification 
of suspects with whom they are acquainted. 
Prosecutors take pride in their legal skills, 
but some, at least, recognize that prosecution 
success is usually attributable to the strength 
of “civilian” testimony, actual or potential. 

Citizens rarely get credit for their contri- 
butions to the system’s effectiveness; nor do 
they get the blame when the system fails 
(which is most of the time). Yet research 
findings tend to underline how crucial the 
private citizen’s role is: 

Surveys conducted by the Census Bureau 
show that, of every three crimes, only one is 
reported to the police. 

A study in Kansas City, attempting to de- 
termine how long it takes the police to re- 
spond to crime calls, discovered that police 
“response time” was not the problem: the 
common practice of victims was to wait 15 
to 20 minutes or longer before calling the 
police and it was this which made on-scene 
arrests unlikely. 

Most prosecutions in most jurisdictions 
fail to convict anyone. Studies in Washing- 
ton, using the computer-based Prosecutor's 
Management Information System, show that 
the chief cause of prosecution failure is that 
crucial witnesses stop cooperating with the 
authorities in mid-course. 

Put bluntly, the average citizen, function- 
ing as the principal custodian of his neigh- 
bor’s security, is a sorry incompetent. It is 
not difficult to discern why—not, at least, 
where the injustice of crime is most acute, 
in big-city neighborhoods. 

Urban dwellers don't look out for their 
neighbors for the simple reason that they 
frequently don’t know their neighbors. In- 
stead, they tend to live in isolation, some- 
what rootlessly. A disturbance in the street 
or in the adjoining apartment, a group of 
unknown teenagers in the hall, all are dis- 
concerting but outside the shrunken space 
the urban alien calls his own. 
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And when, as can so easily happen, his 
Space is violated—when he, too, becomes a 
robbery, burglary or assault victim—he fears 
retaliation if he seeks legal redress. He is, 
after all, more or less on his own, and mani- 
festly vulnerable. Though he may have a 
wide circle of friends, they are not centered 
in his immediate environs. For him, neigh- 
borhoods are no longer a social organism. 

CITIZENS FIGHT BACK 


Compounding the problem are the public 
agencies of criminal justice. For when the 
crime victim or witness meets his civic duty, 
he often encounters police, prosecutors and 
other officials who are no more consumer- 
oriented than other public bureaucrats. 
When he stops cooperating with them, they 
will classify him as another drop-out, though 
in fact he may well have been pushed out. 

On occasion, however, urban residents 
shake off their paralysis, often with surpris- 
ing success. In the past several years, three 
instructive case histories of collective citi- 
zens’ action in response to crime, with mixed 
results, occurred in Adams-Morgan, a racially 
and socially Northwest Washington neigh- 
borhood that has changed from an urban 
backwater to the archetypical “back to the 
cities” area. Many blacks and Spanish-speak- 
ing residents, once three-fourths of the mix, 
are being exiled in the process, with possible 
bitter social repercussions. 

Adams-Morgan’s crime rates have been 
relatively high but steady for years. Accord- 
ing to the police, reports of serious felonies 
numbered around 1,000 for 1974, 1975 and 
1976—fairly high for a neighborhood of some 
20,000 people. But in 1977, 1,005 such reports 
were filed in the first six months alone. 

If those reported rates refiect a major in- 
crease in actual crime, they may impel a col- 
lective citizens’ reaction of the kind that 
gripped one block of Adams-Morgan eight 
years ago. 

“It was a modest effort, really, a mundane, 
American thing, like raising a barn,” Tedson 
Meyers has said about the project he and 
other residents of the 1800 block of Wyo- 
ming Avenue instituted in 1969. 

That effort was in response to a rash of 
violent crimes on the block. Once, months 
earlier, Meyers himself had rushed outside at 
the sound of an “explosion,” a shotgun blast, 
he discovered, which wounded a neighbor. 
The young man couldn’t talk and, as Meyers 
knelt beside him, “he looked at me, and I 
looked at him” until, a few minutes later, the 
victim died. 

When neighbors began threatening to move 
away, Meyers hosted a meeting of about 20 
Wyoming Avenue residents, some black but 
mostly white. “Did we take matters into our 
own hands?” he asks rhetorically. “We cer- 
tainly did.” 

The project involved trimming the shrubs 
bordering the street so that they could no 
longer conceal a waiting mugger. The neigh- 
bors also trimmed a few boughs off the city’s 
trees, to improve the illumination of the 
Streetlights, and installed their own flood- 
lights on the exterior walls of 22 rowhouses 
and apartment buildings along the block. 

VANISHING CRIME 

The visible changes helped to draw other 
neighbors to the group’s monthly meetings. 
Residents began knowing each other by name 
and pausing to chat as they met each other 
on the block. Night-time motorists who 
chanced down the block drove slowly, baffled 
by the extraordinary brightness of it all. 

Not so the criminals, who recognized what 
the block residents were up to. Crime didn't 
diminish—for a time it vanished. From as 
many as three muggings a week, Meyers re- 
called, the block experienced none for 18 
months, and relatively few in the years after- 
wards. 

A newspaper article described the enlight- 
enment of Wyoming Avenue—local and na- 
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tional TV reports followed, as did Meyers’ 
appointment to the City Council and the in- 
stallation of sodium vapor lights on most of 
Washington’s residential streets. Ironically, 
despite local objections, the sodium vapor 
lights were also installed on Wyoming Ave- 
nue, which all but ended the floodlighting. 

Yet only two or three distant blocks, less 
preyed-upon than Wyoming Avenue, followed 
its example. And militants attacked Meyers 
and his neighbors as racists, on the theory, 
perhaps, that resisting street crime camou- 
flages racial antipathy toward its perpetra- 
tors, thought to be exclusively black. 

That common impression is misleading. 
The Community Release Organization (CRO) 
which worked with Adams-Morgan adults ar- 
rested on criminal charges from 1972 to mid- 
1976, found that 11 per cent of these defend- 
ants were white and another 8 per cent were 
Spanish or “other.” 

Robert Walsh, who directed CRO, moved to 
the 1800 block of Wyoming Avenue in 1975. 
His impression is that, in recent years, the 
block has been relatively safe, if not exactly 
crime-free. He had heard about the earlier 
crime-prevention program—something to do 
with shrub trimming and Tedson Meyers, he 
recently told a visitor. He did not, however, 
know the historical significance of the flood- 
lights attached just outside his third-fioor 
apartment windows; he had never turned 
them on. 

He and the visitor sought to analyze why 
community endeavors like Wyoming Avenue's 
seem so transitory. One major reason, they 
believed, was the mobility of Americans gen- 
erally, which also affects neighborhood ac- 
tivists like Walsh himself (in fact, the con- 
versatior was interrupting his packing to 
move to a new job in Charlottesville). He 
regrets these breaks in the social ties of 
Adams-Morgan, especially the involuntary 
displacement of working-class families who 
often have stronger social roots in the neigh- 
borhood than their more affluent neighbors. 

Another reason for the demobilization of 
the Wyoming Avenue effort, they supposed, 
was its success—the crisis brought on by 
several odious crimes had passed. Regretta- 
bly, neighborhoods which respond only to the 
most frightening crimes seldom show interest 
or concern over the much more common law- 
breakers in the community, whose crimes are 
usually less serious and who are rarely 
banished to prison for their misdeeds, 

Programs like CRO, which can attract vol- 
unteers to work constructively with neigh- 
bors who are accused or convicted of such 
crimes, generally need a paid staff to recruit, 
train and supervise those volunteers. When 
CRO's funding ended, so did that neighbor- 
hood effort to deal humanely with the effects 
of crime. 

THE LACK OF PERSISTENCE 


The protagonist of the second story is a 
young man who, over several weeks in 1976, 
surreptitiously followed three lone women to 
their doorways, forced them inside and raped 
them. One such victim, though stabbed re- 
peatedly and twice shot in the face, sur- 
vived and gave the police an excellent de- 
scription of her assailant. 

Such informal block associations as existed 
in the immediate area of the crimes sprang 
to life under these attacks. The same thing 
had occurred a few months earlier, when 
another series of rapes had prompted a spe- 
cial meeting of the Lanier Heights Associa- 
tion. The attendance was unprecedented 
both in size and composition—black par- 
ticipants, for once, outnumbered whites. The 
new outbreak of rapes induced a similar 
sharing of fear. 

One encountered it not only in meetings 
among neighbors, but in the composite 
drawing of the rapist, which was soon posted 
on neighborhood trees. A few of the white 
neighbors, still angry over the first series 
of rapes, then volunteered to investigate 
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other neighborhoods’ 
methods, 

At last, a person who worked in a store on 
Columbia Road connected the police draw- 
ing to & regular customer. Within hours, the 
suspect, William Edward Thomas, was in 
custody; he confessed and last week he was 
sentenced by a Superior Court judge to 
serve at least 37 years in prison. 

Meanwhile, the crime prevention investi- 
gators had contacted the Citizens Local 
Alliance for a Safer Philadelphia (CLASP) 
and had talked to members of a similar 
group on Capitol Hill. Although interested in 
both programs, the Adams-Morgan volun- 
teers could find neither the time to attend 
CLASP training sessions in Philadelphia nor 
the energy to start a prevention program of 
their own. Two months after Thomas’ arrest, 
all remnants of their mobilization had disap- 
peared. 

There is certainly nothing un-Americar 
in that relapse toward private lifestyles. Buv 
in this case, it was hastened by the intrica- 
cies of race and class in Adams-Morgan. De- 
spite evidence that the neighborhood’s re- 
pugnance to violent crime crossed social 
divides, the self-appointed volunteers—all 
white, mostly homeowners—found no allies 
among black and Spanish residents of the 
neighborhood, As one of them said, “We 
looked for some spontaneous action among 
our black neighbors and, when we didn’t 
see it, we took that to be a signal.” 


DISCOMFORTING CHOICE 


The natural forum for such a dialogue 
would have been either the Adams-Morgan 
Organization (AMO) or the Advisory Neigh- 
borhood Commission (ANC). The integrated 
leadership of both bodies is similar in out- 
look, and both are chaired by Frank Smith, 
Jr. 

Smith is a veteran of the civil rights move- 
ment, from which he still carries a certain 
skepticism toward the privileged classes. His 
most persistent campaign in Adams-Morgan 
is to preserve the economic balance of the 
neighborhood—which translates into slow- 
ing down the influx of wealthier homeown- 
ers, mostly white, and the departure of low- 
income tenants, mostly black and Spanish. 

When Smith was approached during the 
period of crisis over the rapist, he was reluct- 
ant to put crime control on the AMO/ANC 
agenda. He estimated that a publicized anti- 
crime program in Adams-Morgan would 
achieve its greatest effects as a free source of 
advertising for the real estate interests seek- 
ing middle-class settlers in the area. 

Smith’s choice, as he saw it, was between 
the preservation of neighborhood diversity 
and the restoration of neighborhood tran- 
quility. Elsewhere, in fact, successful crime 
prevention efforts have led to increased real 
estate values and the very change Smith 
feared. 

And yet, Smith’s choice was discomfort- 
ing. Like other blacks from the South, Smith 
is appalled at the contempt many youngsters 
in the city show toward their elders. “The 
social fiber that has bound black families has 
broken down,” Smith says. Crime is only one 
manifestation of the breakdown and he hopes 
it can be alleviated by helping low-income 
tenants get a stake in the community 
through home ownership and by improving 
economic and recreational opportunities for 
their children. 

Elsewhere, black politicians, once known 
for their abhorrence of “law and order” poli- 
tics, have been turned around through con- 
stituent pressure. Atlanta's black public 
safety commissioner, Reginald Eaves, ex- 
pressed this new impatience in what he called 
Eaves’ Law: “No matter how poor you are, 
there is no excuse for knocking a lady in the 
head or stealing her purse.” 

There are other problems. 

One summer night in 1974, four black 
teenagers from a distant part of the city 
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were walking along the 1800 block of Kalo- 
rama Road (paralleling Wyoming Avenue) 
when they noticed an open window on the 
first floor of a townhouse. They were soon 
inside that apartment and had tied up the 
two occupants at gunpoint. As the gang 
Members collected the victims’ valuables, 
they berated them for being white. After 
leaving, the gang knocked on the door of the 
second-floor apartment and, when it was 
opened, barged in and attacked that couple 
in just the same manner—only this time they 
also gang-raped and sodomized the woman 
resident. 

Detective Tom Kelly of the Sex Investiga- 
tion Division was assigned to investigate both 
Kalorama Road cases. His first intuition was 
to connect these home invasions to three 
others involving rape which had occurred in 
the preceding month around Adams-Morgan. 
The gang’s size had varied from case to case, 
and a black couple had been among the vic- 
tims. Yet Kelly suspected that it was all the 
work of a single confederation. 

Ten days later, Kelly was called by 3d Dis- 
trict Det. Peter Banks. Banks had just been 
interviewing a burglary suspect, Charles 
Isaac Kirkland, who had almost bragged of 
his burglaries of unoccupied homes, but had 
been suspiciously adamant in denying in- 
volvement in any crimes of violence. 

Kelly got a copy of Kirkland’s photograph, 
assembled it with pictures of eight other 
young men of similar appearance and showed 
his “photo lineup” to the Kalorama Road vic- 
tims. Independently, all picked Kirkland out 
as one of the assailants, indeed the apparent 
ringleader. 

So Charlie Kirkland was rearrested and, 
with his prospects looking miserable, began 
to talk. Four others soon joined him behind 
bars; a fifth, involved in only one of the cases, 
was arrested weeks later. 

As the months passed, the 12 victims of 
the home invasions were brought together 
to observe police lineups, to give grand jury 
testimony and to identify their belongings 
from property taken from the defendants. 
Each trip strengthened the victims’ chance 
alliance. 

Whenever the proceedings began to wear 
excessively on one member, others would 
band around with comfort and support. Two, 
who worked for a local justice agency, began 
to monitor the case for the group. Two others 
became the victims’ emissaries to the U.S. 
attorney's, office. 

As Assistant U.S. Attorney John F. Evans 
later told a reporter, the group was unusual 
“in the amount of contact and cooperation 
they offered us.” Evans added, “I'm sorry we 
disappointed them.” 

What “disappointed” the victims (“in- 
furiated” is the word they used) were the 
effects of the plea bargains agreed to by the 
prosecutors. (Despite what they thought 
were assurances to the contrary, the victims 
were not fully consulted in these negotia- 
tions.) 

Kirkland, for example, was offered a plea 
of guilty to one armed rape, two armed rob- 
beries and a burglary—a heavy dose of culp- 
ability, claimed the prosecutors. The vic- 
tims disagreed. 


VICTIMS EXCLUDED 


Their fears of relatively lenient sentences 
were not groundless. In a hearing before 
Judge Leonard Braman, Kirkland’s lawyer 
seemed to get the judge's agreement to sen- 
tence Kirkland and the others under the 
Youth Corrections Act, which is designed to 
rehabilitate young first offenders. 

In reaction, one victim sent Detective Kel- 
ly a note saying, “We've sent letters to Judge 
Braman and have contacted the Post re: 
publicity—-what else can we do????" As it 
turned out, the group did not need Kelly’s 
help, since their initial efforts proved suc- 
cessful. 

Judge Braman withdrew the Youth Cor- 
rections Act possibility (and in doing so, al- 
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lowed two defendants to withdraw their 
guilty pleas). And by the time each of the 
gang members faced a sentencing judge 
(the two holdouts having been convicted on 
practically all counts), their violent ram- 
page through Adams-Morgan had been well 
publicized in the press. For the five prin- 
cipal offenders, the sentences ranged from a 
low of 10 years in prison up to Kirkland’s 
sentence of 144 years. 

The victims’ alliance had affected the 
course of justice, and they were satisfied. 
And yet, what makes this "consumers" re- 
volt” most memorable is that it was excep- 
tional, perhaps unique, and achieved only 
accommodation, not reform. 

Take, for example, the question of whether 
crime victims should be consulted when 
prosecutors enter plea negotiations. Unlike 
many others, Washington's prosecutors gen- 
erally make these private arrangements with 
defense counsel alone, sometimes on grounds 
of principle, not convenience—‘“justice” 
should not be swayed by the vindictive 
motives of victims. 

This is one of the more regrettable by- 
products of the latitude given American 
prosecutors, judges and parole boards in 
punishing offenders. In order to temper the 
harshness in this overly discretionary sys- 
tem, one of the two parties who have a legit- 
imate stake on the outcome—the victim—is 
simply excluded. 

For all its unique qualities, Adams-Morgan 
has two characteristics which make it com- 
parable to certain neighborhoods in other 
cities. First, it suffers from a high rate of 
crime—not as high as many depressed neigh- 
borhoods, but certainly high enough. 

And second, it is a thoroughly integrated 
community; its crime victims come from all 
strata, while its victimizers are mostly from 
the poor, who in this case are mostly black. 
As Adams-Morgan has demonstrated, that 
circumstance can inhibit a sustained, collec- 
tive response to crime, lest the motives be 
considered bigoted. 

Therefore, it is worth examining one in- 
tegrated neighborhood which has overcome 
that inhibition, to see what lessons it has for 
others which have not. 

The Citizens Local Alliance for a Safer 
Philadelphia is an outgrowth of a crisis 
which afflicted a section of West Philadelphia 
in 1971. When Ellie Wegener's neighbor was 
raped—the third such attack in a few 
weeks—she and her husband, a Lutheran 
pastor, invited a few neighbors in to discuss 
the crime situation. Instead, about 30 showed 
up. 

They mapped out several approaches to 
the problem. One was to seek more police 
protection (on the popular misconception 
that saturation patrols appreciably reduce 
crime). Within a few days, their petition con- 
tained nearly 800 signatures. When this got 
a chilly reception from the police, the group 
returned to its alternative strategy of self- 
help. 

The technique hit upon was “block orga- 
nizing.” Working with Ross Flannagan, a 
member of a Quaker-rooted community in 
West Philadelphia, Mrs. Wegener encouraged 
neighbors to have meetings to which every 
block resident was invited. 

The monthly meetings involved a mix of 
discussions about crime—from victimization 
stories to reports on crime prevention tech- 
niques—plus an equally long period of so- 
clalizing, so that newly acquainted neighbors 
could get to know one another not just as 
victims but also as parents, basketball fans, 
house painters, whatever. 

Many of the crime prevention measures 
which the block clubs adopted were of their 
own invention—like the use of a small freon 
horn which neighbors sounded whenever 
they were attacked or as soon thereafter as 
they could. To a person on an organized 
block, that signal means to call the police 
and then to sound your own horn. More than 
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one would-be criminal has been forced to flee 
from a cacaphony of these devices. 

While crime was the medium of organizing, 
the Wegener-Flannagan message involved 
something larger. To Wegener, “People can’t 
live together without taking responsibility 
for each other.” 


VULNERABILITY REDUCED 


That viewpoint suffuses the entire pro- 
gram. Organized blocks sponsor flea markets, 
summer-long volleyball tournaments in the 
streets, programs for exoffenders and many 
other social and civic activities. Teams of 
neighbors regularly tour their streets in the 
evenings, armed only with freon horns, to 
chat with other neighbors and to indicate 
that they have reclaimed their neighborhood 
turf. 

On integrated blocks, blacks and whites 
got to know each other, often to their mutual 
relief. Residents of primarily black streets 
also began showing interest in the program, 
but more in terms of “block building,” not 
“crime prevention”; they were relatively un- 
enthusiastic about techniques to secure their 
houses and apartments, over the freon horn 
device or over other crime prevention con- 
cepts. 

And yet, just as crime prevention on 
Wyoming Avenue “accidentally” produced a 
network of friendships on the block, so the 
restored social networks on certain black 
blocks in Philadelphia reduced their yul- 
nerability to crime. From this, Flannagan 
concludes, “the restored fabric of community 
in a neighborhood is the real basis for pro- 
tecting its streets.” 

The block organizing led to the formation 
of the West Philadelphia Block Association, 
from which CLASP drew its citywide (now 
statewide) program ideas and its original co- 
directors. Wegener and Flannagan. Over 900 
blocks in Philadelphia have been organized 
in this fashion and perhaps half of them 
continue to hold regular meetings, even 
long after crime and fear have gone down. 
(The figures are Mrs. Wegener's best esti- 
mates; the CLASP program has not been 
carefully evaluated.) 

One offshoot of the CLASP model was 
“Friends in Need,” a project which trained 
volunteers to serve as “crisis intervenors” for 
people left traumatized by crime. The service 
was effective for a time, but eventually suc- 
cumbed to a case of too many demands and 
too few resources. 

Flannagan is discouraged over the demise 
of “Friends in Need” and not just because 
crime victims who experience psychological 
crisis can be, but rarely are, helped. “If you 
leave that victim upset and unattended,” he 
reasons, “he or she is likely to poison all the 
neighbors’ confidence you've tried to build.” 

The program uncovered racial tensions 
which still concern Flannagan. Once, after a 
black youth murdered a young white man, 
the group fanned out to canvass the entire 
neighborhood, to dispel rumors and fear- 
fulness. Another time, in helping track down 
a rapist, the picture of a black suspect was 
posted around the neighborhood with an in- 
scription, "This brother needs help.” 

If, as Flannagan believes, CLASP got much 
of its initial momentum from white fear, it 
seems to be past that now. Mrs. Wegener 
describes the “absolutely extraordinary” euc- 
cess the program has had in low-income, 
high-crime sections of North Philadelphia 
over the past 144 years—in neighborhoods 
which are virtually all black. 

CLASP’s ability to achieve what the 
Wyoming Avenue neighbors could not—to 
establish and sustain block organizations— 
is by no means unique. There are dozens, 
perhaps hundreds, of community crime pre- 
vention programs around the country, and 
many have found ways to endure long after 
the crises which spawned them. 

The instinct to get involved in the pros- 
ecution and sentencing of offenders—which 
motivated the Kirkland gang's victims—has 
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also been institutionalized in some neighbor- 
hood justice programs. Two examples: 

In Chicago, activists in the tion 
of the North East (ONE) lobbied successfully 
to get two assistant prosecutors moved from 
headquarters to their area. These “com- 
munity prosecutors” handle, from arrest 
through appeals, the most fearsome crime 
cases referred to them by neighborhood 
groups. Recently, ONE convinced the branch 
office prosecutors, probation workers and 
police to concentrate efforts on certain high- 
crime “hot spots” in the area. ONE volunteers 
will work closely with both the victims and 
the offenders in these target areas. 

Trained volunteers who live in Boston's 
Dorchester section serve on two panels. One 
panel hears cases involving family or neigh- 
borhood strife and seeks to work out a medi- 
ated settlement between the disputants. The 
other hears cases of convicted minor offenders 
and fashions recommendations which are ac- 
cepted by sentencing judges in over 90 per 
cent of the cases. These neighborhood ad- 
visers have almost never recommended jail 
terms, but they often recommend that 
offenders make restitution to their victims 

These programs and many others offer a 
variety of techniques by which neighbor- 
hoods can resist crime. Together, they add 
up to a nascent “neighborhood justice” con- 
cept which has a comprehensive panoply of 
reforms to offer: 

The organization of block residents to pre- 
vent crime and help the police apprehend 
suspected offenders. 

The decentralization of criminal justice 
agencies into urban neighborhoods in order. 
to make them more accountable to an or- 
ganized citizenry and to encourage a com- 
passionate response to the worst casualties 
of crime. 

The adoption of reforms which recognize 
the legitimate status of victims in criminal 
prosecutions and which seek to involve 
neighbors in devising Just sentences for lo- 
cal offenders. 

Even without scientific findings, sponsors 
of the new neighborhood justice programs 
have ample impressionistic evidence that the 
programs work; that organized neighbor- 
hoods actually reduce crime; that they often 
become an effective social force of much 
broader scope, and that, far from exhibiting 
repressive instincts, such programs are usu- 
ally civil and caring. 

Those encouraging reports must be tem- 
pered with four reservations: 

First, for every organized West Philadel- 
phia neighborhood, there may be 50 Adams- 
Morgans, mobilized only fitfully, if at all. 

Second, despite the impressive voluntary 
energies these programs inspire, virtually all 
of them have, and need, at least some finan- 
cial support to stay alive. 

Third, without alternatives, some neigh- 
borhoods still rise up in arms over crime— 
literally. 

Finally, even though neighborhood justice 
programs can instill a degree of harmony in 
integrated neighborhoods, their economic ef- 
fects, intended or not, are to “upgrade” the 
neighborhood and, at times, to displace many 
of its poorer residents—a harsh problem 
which calls for stabilization programs to 
complement the anticrime efforts. 


THE NEED FOR STABILITY 


The idea of organized neighborhood in- 
volvement in crime control is very promising 
but equally fragile. As the Adams-Morgan 
experience shows, the concept requires more 
than citizen anger and mutual goodwill to 
survive. Inescapably, its fate is largely de- 
pendent on governmental support. As the 
Philadelphia experience demonstrates, such 
programs require a core of full-time staff 
people to sustain the effort once the emo- 
tional drive provoked by the immediate 
crisis is dissipated. 

Most of the pioneer neighborhood justice 
programs were started by indigenous or- 
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ganizations with modest funding from state 
and local agencies receiving grant money 
from the Law Enforcement Assistance Ad- 
ministration (LEAA). 

Recently, however, Congress required the 
national LEAA office to begin. supporting 
such projects directly. The $15-million Com- 
munity Anti-Crime Program will begin mak- 
ing grants to neighborhood organizations 
this fall, The program is designed to mini- 
mize bureaucratic red tape. It encourages 
applicants to devise crime-prevention pro- 
grams which also take on other elements of 
the neighborhood justice concept, such as 
services to crime victims and neighborhood 
participation in the sentencing and rehabili- 
tation of offenders. 

The federal government’s involvement in 
this novel approach to crime control is 
salutary. Even if crime rates have leveled off, 
as seems to be the case, that plateau is very 
high: criminals victimize about 40 million 
Americans, or 1 in every 6, each year. These 
figures add up to a terrible volume of suf- 
fering. They mandate remedial inventiveness 
at every level of public responsibility, includ- 
ing the federal level. The neighborhood jus- 
tice concept is an excellent candidate for 
that kind of experimentation. 


UNITED STATES MUST KEEP 
PANAMA CANAL 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. COLLINS of Texas. Mr. Speaker, 
the Carter administration has recently 
made public their intention to relinquish 
U.S. control of the Panama Canal. This 
would be a disastrous mistake and would 
seriously threaten the security of our 
Nation. Let us look at the background 
and history of the Panama Canal and 
weigh the facts. 

In 1903, at the insistence of the Pana- 
manian Government, the United States 
agreed to the Hay-Bunau-Varilla 
Treaty. That official Treaty stated: 


ARTICLE II 


The Republic of Panama grants to the 
United States in perpetuity the use, occupa- 
tion, and control of a zone of land under 
water for the construction, maintenance, op- 
eration, sanitation and protection of said 
Canal of the width of ten miles extending to 
the distance of five miles on each side of 
the center line of the route of the Canal to 
be constructed. 

ARTICLE IT 

The Republic of Panama grants ‘to the 
United States all the rights, power and au- 
thority within the zone mentioned . .. which 
the United States would possess and exercise 
if it were the sovereign of the territory within 
which said lands and waters. are located to 
the entire exclusion of the: exercise by the 
Republic of Panama of any such sovereign 
rights, power or authority. 

Under the terms of the 1903 Treaty, the 
United States paid Panama $35 Million for 
the right to build the canal and another $160 
Million for title to the Canal Zone. We also 
agreed to pay $250,000 per year to Panama to 
compensate for revenues that the railroad 
would lose because of the canal. We have 
voluntarily raised those payments to $2 Mil- 
lion per year, The canal itself cost $366 Mil- 
lion to construct. 

The 1904 Constitution of the Republic of 
Panama, the 1904 and 1914 United States- 
Panama Boundary Agreements, and the 1936 
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and 1955 Treaties of Friendship and Coop- 
eration between the U.S. and Panama all 
clearly define a role of total sovereignty over 
the canal by the United States. 

In addition to our annual payments, our 
presence in Panama has created countless 
jobs for Panamanians and a standard of liv- 
ing higher than any other Latin-American 
country. One-third of all jobs in Panama are 
related to the canal. Our record of running 
the Panama Canal has been superior. Acci- 
dents have been rare and the tolls have only 
been increased twice during the entire pe- 
riod that we have been running it. We should 
not place our security and the economic 
security of the world in the hands of an un- 
stable, communist leaning government. 

As if giving away our canal isn’t bad 
enough. the proposed Carter treaty also calls 
upon the U.S. to make some $2.3 Billion in 
payments to Panama. Since Panama would 
be getting U.S. property and a US.-built 
canal, it is beyond my understanding why 
the Carter plan suggests that we give them 
billions of American dollars to boot. Keeping 
the Canal has become the rallying cry of all 
Americans who are standing up against the 
Washington bureaucracy. During my speak- 
ing tour through Texas, I have found over- 
whelming opposition among the solid 
American citizens in every town and city 
I've been in. While a national poll showed 
18% of the American people nationwide are 
opposed to this new treaty, the percentage in 
Texas is undoubtedly much higher. It is 
high time the big government people in 
Washington gave up the idea that they know 
what’s good for us better than we do our- 
selves. It’s time for the Administration to 
start reflecting the views of the common 
people of America. 

To surrender the Canal to a communist 
line government in Panama that has estab- 
lished close ties with both Russia and Cuba 
and then pay Panama astronomical yearly 
fees would be submitting ourselves to ab- 
solute robbery. If you remember the Marines’ 
Hymn, “From the Halls of Montezuma to 
the Shores of Tripoli”, the Barbary Pirates of 
Tripoli were robbing all ships off the North 
African coast. Our American Marines stood 
strong against them, and as a young nation 
we defended our interests, rather than give 
in to a petty local tyrant in the Mediter- 
ranean. Similarly, when the French were 
boarding American merchant ships, and 
Talleyrand attempted to exact payments 
from the U.S. Ambassadors, the cry went up, 
“Millions for Defense—Not One Cent for 
Tribute”. I think it is time to stand strong 
again, and, as Teddy Roosevelt often stated, 
to “speak softly but carry a big stick”. 

We paid for the Panama Canal just as we 
paid for Alaska and the Louisiana Purchase. 
We bought it. We built it. We own it. I be- 
lieve it is in the best interest of our country 
to keep it. 


THE FAMILY VIOLENCE PREVEN- 
TION AND TREATMENT ACT AND 
THE DOMESTIC VIOLENCE PRE- 
VENTION AND TREATMENT ACT 
OF 1977:' LEGISLATION TO HELP 
BATTERED WIVES 


HON. NEWTON I. STEERS, JR. 


or MARYLAND 
IN THE HOUSE OF REPRESENTATIVES, 
Wednesday, September 7, 1977 


Mr. STEERS. Mr. Speaker, today my 
distinguished Maryland colleague, Con- 
gresswoman BARBARA MIKULSKI, will in- 
troduce the Family Violence Prevention 
and Treatment Act. This follows intro- 
duction by Congresswoman Linpy Boscs 
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and me of the Domestic Violence Pre- 
vention and Treatment Act of 1977 on 
June 21. Both measures seek to provide 
solutions to the tragedies of family vio- 
lence particularly that between spouses. 

I want to commend Ms. MIKULSKI on 
introduction of her bill which proposes 
stipends for local volunteers who want 
to work in their neighborhoods to estab- 
lish and operate programs for battered 
spouses through the use of shelters, hot- 
lines and other supportive services. 

As a former social worker, Congress- 
woman MIKULSKI is convinced that pro- 
grams work best when initiated by citi- 
zens of the community they serve. Fol- 
lowing this belief, the Mikulski Family 
Violence Prevention and Treatment Act 
would be administered within the 
ACTION Agency. 

The Domestic Violence Prevention and 
Treatment Act of 1977, jointly intro- 
duced by Congresswoman Boccs and me 
grants demonstration funds in the 
amounts of $9 million in 1972, $12 mil- 
lion in 1980 and $15 million in 1981 to 
groups working with battered spouses to 
test out ways of preventing and treating 
family assaults. 

Among a number of other provisions, 
our bill further authorizes $750,000 in 
1979, $1,000,000 in 1980 and $1,250,000 
in 1981 to provide technical assistance to 
those nonprofit organizations which do 
not possess the resources and expertise 
necessary to deyelop and transmit an ap- 
plication for grant money. 

Both the Mikulski and Steers-Boggs 
bills are designed to help the nearly 100 
local nonprofit shelters for battered 
women, their children and husbands 
across the Nation. 

My own study shows that a majority of 
these shelters are operating at 150 per- 
cent to 250 percent above authorized ca- 
pacity: This despite the sad fact that 
about 50 percent of applicants to the 
shelters are being turned down for lack 
of space. 

Thus, it is evident that both the vol- 
unteer component of the Mikulski bill 
and the grant money provided in the 
Steers-Boggs bill are needed not only to 
help these shelters survive, but also to 
help expand their facilities and services 
to accommodate all victims of such 
abuse. 

By introducing these measures, it is 
our hope to bring nationwide recognition 
to the deadly serious tragedies of vio- 
lence within the home—violence that 
extends well beyond the horrors of child 
abuse. 


MEDICAL CARE FOR MILITARY 
RETIREES 


HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 

Mr. BRINKLEY. Mr. Speaker, much 
attention has been given in recent 
months to the serious problem facing our 
military retirees in obtaining adequate 
medical care for themselves and their 
dependents. I submit for the RECORD a 
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copy of my letter to you today concerning 
this urgent situation: 
HoUsE OF REPRESENTATIVES, 
Washington, D.C., September 7, 1977. 
Hon. THomMas P, O'NEILL, 
U.S. House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: Today I have submitted 
to the Bill Clerk of the House of Representa- 
tives petitions in support of my legislation 
to remove the “as available” clause from 
Title 10 of the U.S. Code. These petitions 
have been provided me by the Retired Earned 
Military Benefits Organization (REMBO) 
headquartered in Columbus, Georgia. 

This is demonstrative evidence that mili- 
tary retirees do not believe they are receiving 
the medical care historically permitted and 
allowed. Upon enlisting, they were led to be- 
lieve these benefits would be available to 
them and their dependents upon fulfilling 
their contracted service in the Armed Forces. 
Generally, these retirees have served their 
country in two or more military conflicts 
and are at that point in their life when 
medical services are most needed. In all too 
many instances, they are unable to obtain 
or afford adequate medical care. 

The petitions being submitted today are 
symbolic of the many thousands sent to 
other Members of Congress from through- 
out the Nation. Therefore, I respectfully re- 
quest they be referred to the Armed Serv- 
ices Committee where my legislation is pend- 
ing so they may be made a part of the Com- 
mittees’ official record. I urge favorable con- 
sideration. 

With thanks for your attention and co- 
operation, Iam 

Sincerely, 
JACK BRINKLEY, 
Member of Congress. 


SILENT MINORITY SHOULD BE 
HEARD 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. FINDLEY. Mr. Speaker, today I 
am introducing legislation to provide an 
income tax credit to deaf individuals 
and others requiring the use of a tele- 
typewriter for communication. A TTY, 
as it is called, is a typewriter attached 
to a phone and capable of transmitting 
a message over telephone lines to any 
other teletypewriter in the country. 

The cost to the deaf of using a tele- 
typewriter can be as much as three times 
higher than the charge paid by people 
with normal hearing. The reason is the 
vastly longer time it takes the deaf to 
communicate by phone. 

Those who speak well and fairly rap- 
idly can complete an average conver- 
sation in 114 to 2 minutes. The same call 
made with a TTY can take as long as 5 
minutes, or even longer depending upon 
the typist. The cost for a long distance 
call can be prohibitive. With the coop- 
eration of Gallaudet College, the Na- 
tion’s only liberal arts college for the 
deaf, I timed a phone call requesting in- 
formation on President Carter's recent 
press conference. The caller wanted to 
know what time the conference would 
be, on what television channel, and 
whether a deaf interpreter would be 
present. This conversation by TTY took 
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4% minutes. We talked it in 1% min- 
utes. Under the current reduced daytime 
rates, the cost of a call from Washing- 
ton, D.C., to San Francisco, similar to 
the one made at Gallaudet would cost, 
if spoken, 92 cents. If it were made by 
TTY, however, it would cost $2.06 plus 
tax. Of course, the speed of the typist is 
an important factor, In this case, a com- 
petent typist was at the keyboard. If the 
user has never been trained in typing 
the time required would be even more 
expensive. 

The average deaf family cannot afford 
the expense. The median income of a 
family of four headed by a deaf person 
is only 84 percent of the hearing fam- 
ily’s income. While the average hearing 
family’s income was $9,902 in 1971, the 
latest year for which comparable figures 
are available, the average deaf family's 
income was only $7,338. 

The telephone is without question one 
of the most important items in any 
household. It is a family’s connection to 
the outside world, vital in emergencies 
and in virtually every aspect of daily 
life. The deaf, and others who cannot 
communicate by phone through the nor- 
mal speaking process, should not be re- 
quired to pay an extraordinary amount 
for this vital necessity or forego its use 
completely. It is time for this silent mi- 
nority to be heard. That is what the bill 
I am introducing today will help to 
accomplish. 


RAUTA FAMILY SEPARATED 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. CRANE. Mr. Speaker, the tragic 
plight of the Rauta family was brought 
to my attention during the August recess, 
and I would like to share, today, with my 
colleagues, yet another inhumane exam- 
ple of the Communist world’s attitude 
toward human rights. I insert in the 
Recorp an article written about the 
Rauta family, a family separated by the 
obvious unfulfilled obligations of Ru- 
mania, in accordance to the Helsinki 
agreement. 

The article follows: 

RUMANIA IGNORES HELSINKI PACT 
(By Dumitru Danielopol) 

The man spent hours on the transatlantic 
telephone trying to reach his son who was 
celebrating his fourth birthday. He never got 
through. Bucharest's Communists refused to 
complete the call—for “political reasons.” 

If this had happened during the Hitler or 
Stalin era, it would have been understand- 
able. Those people’s callous disregard of 
human behavior has gone into history. 

But this happened on the last weekend in 
July 1977 in this era of “detente,” in the glow 
of “open” communications between the peo- 
ples decreed by the Helsinki agreement of 
1975. 

The father is Constantin Rauta, a 35-year- 
old Rumanian electronics engineer. 

Three and a half years ago, on a visit to 
the United States he sought, and was 
granted, political asylum. His wife and son, 
six months old, were home in Rumania. Ever 
since, he has tried in vain to get permission 
for his family to join him. 
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On direct orders from Rumania's Red Cross 
boss Nicolae Ceausescu, exit permits for the 
Rauta family have been forbidden. In recent 
weeks even telephone conversations have 
been denied. 

Rauta, a former member of the Communist 
party, had had enough of Red tyranny when 
he decided to defect. In an open letter to 
former President Gerald Ford, dated Nov. 25, 
1975, Rauta explained: “I love my country 
and I respect my people, but I reject the ty- 
ranny in which the Rumanian people are 
forced to live and the Communist society in 
which the individual is considered and 
treated as a slave who must be exploited in 
his work and denied his rights.” 

He went on to explain that because he left 
his country, “Ceausescu ordered that my 
family be destroyed as an example to other 
Rumanians who are seeking human rights 
and freedom.” 

Rauta is now employed as an engineer by 
the Computer Sciences Technicolor Associa- 
tion, which is under contract with NASA. 

After 60 years of observing communism, 
starting in the streets of Moscow as a child 
in the fall of 1917, I have learned that rabid 
Communists of the Ceausescu type are ruth- 
less, cruel and often seem totally bereft of 
humanity. 

The Rauta case wouldn’t be so scandalous 
did it not happen in “year one” of President 
Carter's era of “human rights,” and at the 
same time when the Ceausescu regime is 
knocking at the doors of the White House 
and the U.S. Congress to renew the benefits 
of the “most favored nation” trade agree- 
ment. 

It also happens at a time when Rumania 
is spending a $20-million gift from ‘the 
American taxpayers—a gift to ease the dam- 
age caused by the Bucharest earthquake. 

Later this year, 32 nations will gather in 
Belgrade to study how Iron Curtain countries 
have fulfilled their obligations deriving from 
the Helsinki agreement. 

According to the terms of that document, 
Rauta has all the rights to be reunited with 
his family. 

“The participating states," says the Hel- 
sinki agreement, “will deal in a positive and 
humanitarian spirit with the applications 
of persons who wish to be reunited with 
members of their family . .. as expeditiously 
as possible.” ` 

It also stipulates that “until members of 
the same family are reunited, meetings and 
contacts between them may take place. .. .” 

Thus, Ceausescu is in flagrant violation of 
his obligations under the Helsinki agreement. 

Both the Administration and Congress 
have the rieht to demand a change of atti- 
tude of the Red boss of Rumania. 

President Carter has a good reason to in- 
tervene. It would be consistent with his “hu- 
man rights” campaign. 

The argument that the United States can- 
not interfere in the affairs of other countries 
simply doesn't hold water. Helsinki says we 
have the right to demand that wrongs be 
righted. 

It’s up to you, Mr. President. 

And what a perfect opportunity for Ceau- 
sescu to prove that he was not cast in the 
same mold as Hitler and Stalin. 


KLEIN, TEX.—A HISTORICAL 
COMMUNITY 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. ARCHER. Mr. Speaker, the Senate 
and House of Representatives of the 
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State of Texas have called upon the Fed- 
eral Government to prevent the disap- 
pearance of the historical identity of the 
community of Klein, Tex. Senate Con- 
current Resolution No. 91, as introduced 
by State Senator Walter H. Mengden, 
Jr., is a plea on behalf of this commu- 
nity and others throughout the Nation 
for assistance in preserving our Cultural 
heritage: 

SENATE CONCURRENT RESOLUTION No. 91 

Whereas, The richness of American culture 
is due in large measure to the diverse back- 
grounds of this country’s early settlers; and 

Whereas, Because of expanding urbaniza- 
tion and the centralization of governmental 
services, a*number of old settlements are in 
danger of losing their ethnic identity and 
cultural uniqueness; and 

Whereas, Klein, Texas, settled in the 1850's 
by German immigrants, is a historical com- 
munity which may soon disappear except 
from the pages of obscure local histories; 
and 

Whereas, The residents of this unincorpo- 
rated Harris County community are proud of 
their heritage and wish to preserve the name 
of Klein in tribute to the area's early German 
pioneers; and 

Whereas, These descendants of Klein’s 
founders and the Klein Independent School 
District now receive their mail from Houston, 
Tomball, and Spring, Texas; and 

Whereas, A major goal of this nation’s 
bicentennial celebration was to reacquaint 
the American people with their cultural and 
anthropological heritage and to foster the 
appreciation and preservation of its diver- 
sity; now, therefore, be it 

Resolved by the Senate of the State of 
Texas, the House of Representatives concur- 
ring, That the 65th Leegislature hereby re- 
spectfully memorialize the Congress of the 
United States to seek the establishment of 
a post office in Klein, Texas, to aid in the 
preservation of this historical community’s 
identity; and, be it further 

Resolved, That copies of this resolution be 
prepared and forwarded to the President of 
the United States, the President of the Sen- 
ate and the Speaker of the House of Repre- 
sentatives of the United States Congress, 
and all members of the Texas delegation to 
the United States Congress with the request 
that this resolution be officially entered into 
the Congressional Record as a memorial to 
the Congress of the United States of America. 


AFTER THE BLACKOUT:.THE HU- 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. FAUNTROY. Mr. Speaker, follow- 
ing the recent blackout in New York 
City, Mr. M. Carl Holman, president of 
the National Urban Coalition, sent a 
letter to the editor of the New York 
Times. 

Mr. Holman’s letter, which was pub- 
lished by the editor, I believe, capsulizes 
an important aspect of that blackout 
which most news accounts overlooked. 

I wish to share Mr. Holman’s letter 
with my colleagues. The letter follows: 

AFTER THE BLACKOUT THE HUMAN 
FAILURES >. . 
To the Editor: 

It does not excuse one single act of loot- 
ing or burning or injury to insist that some- 
thing more is required than calling the per- 
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petrators animals or demanding higher bail 
and longer jail sentences. It is not enough 
to express sympathy for the merchants who 
had no insurance—though it turns out that 
some of them were eligible for insurance 
that they did not know existed. As one who 
happened to be in blacked-out New York 
City that night, I don’t find it necessary 
even to wonder at how few accounts have 
appeared about those blacks and Hispanics 
and poor people who also directed traffic, 
protected others, did not loot or burn. 

It is not even worth going through the 
ceremonial apportioning of guilt among those 
who were or were not present. Because by 
now we must know that there are problems 
we have deferred too long and will defer 
again, work that is too hard to do, personal 
and group-sacrifices we find beyond our ca- 
pacities, corrective action which must be 
sustained over a period too long for a people 
too impatient, too easily diverted to stay the 
course 

Meanwhile, those who customarily clean 
up afterwards will do so. The reports will be 
duly written and filed. Those who were al- 
ready in a bad way will be worse off. Those 
who had little sympathy for them will prob- 
ably have less. And those’ who go on tug- 
ging at one end or another of the tangled 
skein will persist—knowing that only the 
toughest of the sparse converts to their 
causes will stay around long ‘enough to see 
the broken glass ground into powder. Be- 
cause we have not yet found the lightning 
that will fuse enough of us into a force that 
can use the ordinary political, economic, 
social and moral instruments at our disposal 
to make changes of the scale, depth and 
duration required before the lights go out 
again. 


M.-Cart HOLMAN, 
President, National Urban Coalition. 


MUDD CASE NOW UP TO PRESIDENT 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr, SIMON. Mr. Speaker, Senator 
CHARLES Maruias, of Maryland, and I 
have been joined by 26 of our colleagues 
in the House and Senate urging that 
Dr. Samuel Mudd, a physician who 
treated John Wilkes Booth following the 
assassination of President Lincoln, be 
Officially declared innocent. Historians 
have made that judgment, and now his 
family would like to see that it be offi- 
cially rectified. 

We have the phrase in common usage 
now, “His name is mud.” That, unfortu- 
nately, stems from the humanitarian act 
of a physician who, in the hysteria of 
the moment, was found guilty of being 
part of the conspiracy to kill Lincoln. 

We hope that President Carter will 
take this step, which historians and peo- 
ple interested in justice would welcome. 

I thought my colleagues would be in- 
terested in the editorial which appeared 
in the Washington Star on the question. 

The article follows: 

[From the Washington Star, August 25, 1977] 
Mup? Mupp 

There are longings for justice, or, maybe, 
just vindication, that know no time limits. 
Call it truth, call it obsession—and it doesn't 
seem to matter which it is—something cries 
out for the present to settle with the griev- 
ances of the past. 

We've seen efforts to rehabilitate Lillian 
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Hellman, Alger Hiss, the Rosenbergs and the 
Hollywood writers who got in trouble over 
communism in the Fifties. We're seeing the 
innocence of Sacco and Vanzetti asserted as 
passionately as it was when the two an- 
archists were on trial for murder 60 years 


ago. 

And now another figure out of the past 
has come forward, in the person of a grand- 
son, to ask that his reputation be restored. 
This time it’s Dr. Samuel Mudd, the man 
whose destiny enriched American idiom with 
the expression “His name is mud.” The man 
whose name was mud as well as Mudd be- 
cause he set John Wilkes Booth’s broken 
ankle after the assassination of Abraham 
Lincoln. 

Dr. Mudd had met the assassin before the 
historic melodrama in Ford's Theater. Fur- 
thermore, he was a Marylander of Confed- 
erate sympathies. But John Wilkes Booth 
was wearing a false beard when he brought 
his broken leg for treatment and the doctor 
did not learn of the assassination until after 
he had set the bone. Then, becoming sus- 
picious, he reported the incident to the 
authorities. 

Such were the emotions of the time that 
none of it seemed to count. Dr. Mudd was 
arrested, convicted by a military tribunal 
and sentenced to life imprisonment as part 
of the conspiracy to kill President Lincoln. 
He was pardoned four years later, because 
of his heroism in fighting a yellow fever 
epidemic. 

But, as any observer of recent events 
knows, a pardon is by no means the same 
thing as exoneration. And exoneration is 
what Dr. Mudd's descendants want for him 
and for their family name. His grandson, now 
an elderly man himself, has been appealing 
to president of the United States about the 
matter for 50 years. Roger Mudd, the TV 
commentator, and another descendant of the 
unfortunate doctor, is also convinced an 
injustice was done. 

President Carter, whose Southern back- 
ground makes him particularly sensitive to 
the dark places in 19th Century American 
history, has every reason to judge Dr. Mudd's 
case sympathetically. Here’s one old wound 
that could be healed without either moral 
default or political penalties. The name of 
Mudd should be mud no longer. 


VALLEY OF NORTHERN NEW JER- 
SEY ANCIENT ACCEPTED SCOT- 
TISH RITE RAISE OVER $6 MIL- 
LION FOR MENTAL HEALTH 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. RINALDO. Mr. Speaker, I wish 
to call to the attention of my colleagues 
the commendable efforts of the Valley 
of Northern New Jersey Ancient Ac- 
cepted Scottish Rite. Since 1934, the 
Scottish Rite in the northern jurisdic- 
tion has directed and financed the first 
coordinated research program into the 
cause of schizophrenia, the most wide- 
spread and serious form of mental ill- 
ness. This research activity, of benefit to 
all mankind, is carried on with the co- 
operation of an advisory committee com- 
posed of leading medical scientists, psy- 
chriatrists, and psychologists. To date 
the Scottish Rite has raised more than 
$6 million. 

The critical need to provide mental 
health care for our country’s citizens 
cannot be minimized. The annual cost 
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of mental illness to the economy has 
been estimated to be $36.8 billion. Mental 
and emotional illness does not differen- 
tiate between economic class or race. It 
strikes children, youth, the middle-aged, 
and the elderly, creating great economic 
and emotional hardships. 

In addition to its outstanding fund- 
raising achievement, the rite has per- 
formed notably in educating the public 
on the problems of the mentally ill. 
There are approximately 20 million 
Americans who suffer from mental and 
emotional illness. Less than one-third re- 
ceive some minimal type of help, and 
14 of the 20 million go totally untreated. 

It is reassuring to know that the fund- 
raising and educational achievements of 
the rite will aid those who are presently 
in need of help, as well as enlighten 
others in understanding the needs -of 
the mentally ill, and inspire them to 
work toward the attainment of a viable 
national mental health policy. 


CONGRESSIONAL SALUTE TO THE 
HONORABLE STELLA MADAY OF 
CLIFTON, N.J., UPON HER ELEC- 
TION AS PRESIDENT, DEPART- 
MENT OF NEW JERSEY, AMERICAN 
LEGION AUXILIARY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. ROE. Mr. Speaker, on Friday, Sep- 
tember 9, a good friend and most dis- 
tinguished citizen of my Eighth Congres- 
sional District, State of New Jersey, the 
Honorable Stella Maday of Clifton, N.J. 
will be installed as president, Department 
of New Jersey, American Legion Aux- 
iliary, and I know that you and our col- 
leagues here in the Congress will want to 
join with me in sending our warmest 
greetings and felicitations to this won- 
derful lady whose standards of excellence 
and untiring efforts on behalf of our 
veterans and their families has truly en- 
riched our community, State, and Nation. 

Stella Maday is an outstanding indi- 
vidual who throughout her lifetime has 
earned the respect and esteem of all of 
us who have had the good fortune to 
know her. She will be honored this week 
in Wildwood, N.J., at the American Le- 
gion installation ceremony of the New 
Jersey Department’s convention for her 
exemplary service of over three decades 
with the American Legion Auxiliary. Her 
outstanding record of service with this 
prestigious veterans organization is a 
credit to her lifetime of dedication, sin- 
cerity of purpose and personal commit- 
ment to the needs of our people. 

Mr. Speaker, Stella joined the Rosol- 
Dul Memorial Post No. 359, Passaic, N.J., 
as a charter member in 1946. She has 
served in all offices as well as chairman 
of all major committees of this most im- 
portant veterans auxiliary unit and at- 
tained the presidency of post No. 359 in 
1960. 

She was subsequently endorsed by the 
membership for office on the Passaic 
County level and after serving in all of- 
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fices on the county level became Passaic 
County president in 1965-66. 

In testimony to her many achieve- 
ments in service to the veterans and 
their families, in 1971 Stella was en- 
dorsed by the Passaic County American 
Legion Auxiliary for induction into the 
auxiliary’s Department of New Jersey 
where the richness of her wisdom and 
quality of her leadership were fully rec- 
ognized. She served in all offices and 
major chairmanships of the depart- 
ment’s committees and has now been en- 
dorsed by the Passaic County American 
Legion Auxiliary for the office of depart- 
ment president for the year 1977-78. 

Mr. Speaker, in her daily career pur- 
suits Stella is the principal bookkeeping 
machine operator in the office of the 
treasurer of the city of Clifton. Through- 
out her lifetime she has constantly 
sought the highest standards of excel- 
lence in everything she has set out to do 
and the veterans and their families can 
be deeply appreciative—as we all are— 
of her championship endeavors on their 
behalf. 

We share the pride of her husband 
Stanley, who served our country with 
distinction as a member of the U.S. Army 
infantry, 77th Division in World War II, 
other family members and her many, 
many friends in this most noteworthy 
achievement with the American Legion 
Auxiliary which brings great honor to 
the city of Clifton, county of Passaic, my 
congressional district, and State of New 
Jersey. 

Mr. Speaker, it is a pleasure and privi- 
lege to seek this national recognition of 
Stella Maday and all of her good works. 
Her compassion, benevolence, and con- 
tinuing faith, hope, and charity in work- 


ing toward a better way of life for all of 
our people is applauded by all of us. We 
do, indeed, salute a distinguished citizen, 
community leader, and great American, 
the Honorable Stella Maday, president, 
Department of New Jersey, American 
Legion Auxiliary. 


MR. EILBERG CRITICAL OF IMMI- 
GRATION SERVICE “REPORT” ON 
NAZI WAR CRIMINALS 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr, EILBERG. Mr. Speaker, the for- 
mer Commissioner of the Immigration 
and Naturalization Service, Gen. Leon- 
ard F. Chapman, issued a contract a few 
months ago to James J. Carey, a retired 
Immigration officer, to make an inde- 
pendent investigation of the Service’s 
handling of allegations regarding Nazi 
war criminals in the United States. 

The ostensible purpose of the investi- 
gation was to reconstruct for the Com- 
mission the activities of INS in this field, 
especially with regard to allegations re- 
ceived prior to 1973, the year in which 
we, in the Congress, focused attention on 
the inaction and procrastination of the 
Immigration and Naturalization Service 
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in actively pursuing alleged Nazi war 
criminal cases. 

The report compiled by Mr. Carey in 
March, 1977, may be judged by INS to 
be an adequate defense of its role in these 
cases over the years. I characterize it 
as a weak, inconclusive, superficial docu- 
ment which speaks louder for what has 
been left unsaid than for what it says. 

I can only conclude that during the 
period when these Nazi war criminals 
were permitted to enter the United 
States, the Immigration and Naturaliza- 
tion Service, in fact the entire U.S. Gov- 
ernment, was completely preoccupied 
with communism. Nazi Germany had 
been obliterated and the new enemy, the 
Soviet Union, had emerged. That is not 
to say that the Communist element 
should not have been controlled. But to 
do so, at the expense of allowing war 
criminals responsible for the slaughter of 
25 million people go unpunished was and 
is unconscionable. 

The rationale was easy, palatable, and 
reflective of the mood of the times. 

We may never know, for certain, 
whether top officials of INS gave direct 
orders to “go slow” on pursuing Nazis. 
Perhaps the go slow directive was given 
by means of a “wink and a nod.” The 
Carey report sheds no light on this. 

It does make abundantly clear that 
INS kept no real records on Nazi cases 
for years, gave no central supervision to 
the active prosecution of or specific at- 
tention to the investigations in these 
cases, to the point that even now, we 
have no assurance that whole files may 
not have been destroyed. 

One fact emerges clearly—INS was 
more concerned about possible Commu- 
nist propaganda and political alliance 
with postwar Germany, than it was with 
bringing to justice criminals who 
participated in genocide on a scale un- 
known to mankind throughout history. 

The Carey report clearly demonstrates 
that INS was concerned that the United 
States would be branded by the Soviet 
Union as a “haven for Nazis” were it to 
be known that Nazis were, in fact, in the 
country. 

Also, in spite of clear evidence in re- 
cent years of the cooperation by the 
Soviets in finding witnesses and furnish- 
ing affidavits to INS in cases referred to 
them, INS still questions this Soviet ac- 
tion on the basis of an expressed uncer- 
tainty that the Soviet Union will con- 
tinue this cooperation. 

I am completely convinced that had 
we in the Congress not taken the lead, 
these criminals would have been able to 
mask their culpability and succeed in 
their plan to make a mockery of the 
principles of international and social 
justice. 

The American people would have been 
better served had the Carey report re- 
jected the premise of self-service and ex- 
posed the true facts, letting the blame 
fall on the guilty parties, whoever they 
may be. 

The report in its present form con- 
tains a number of deletions. It is also 
“sanitized” as to third agency docu- 
ments. Our true final assessment of this 
document will only be possible when all 
of the information is made available. 
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CONSUMER-ORIENTED MEAT LAWS 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. RUPPE, Mr. Speaker, today I am 
introducing legislation that would undo 
a recent Supreme Court decision that set 
back the American consumer protection 
movement by as much as 20 years. 

The Supreme Court decision I refer to 
is the case of Jones against Rath Packing 
Co., handed down on March 29, 1977. In 
that case, 39 States filed in support of the 
California petitioner arguing in part 
that stricter State laws governing meat 
standards were not preempted by Federal 
law. However, the Court determined that 
the language of section 408 of the Whole- 
some Meat Act of 1967 preempted stricter 
State meat standard laws. Thus, in my 
own State of Michigan, the court deliv- 
ered a death blow to Michigan consumer- 
oriented meat laws that have been in 
effect since 1952, 15,/years before the 
Wholesome Meat Act was passed. 

What does this decision mean to the 
average consumer? It means that States 
can no longer require meat standards 
that afford the consumer more protection 
than the Federal law now permits. It 
means that comminuted—pulverized— 
meats like bologna, sausage, and hot dogs 
may contain such ingredients as snouts, 
goat tripe, spleens, hearts, salivary 
glands, and tongues permitted under the 
Federal law. 

Further it means that States can no 
longer restrict the fat and bone in these 
meats. Indeed, I understand that the 
Department of Agriculture is planning 
to again propose regulations on the use 
of mechanically deboned meat, which 
will mean more bone and fat in the meat 
we eat. Previous interim agriculture reg- 
ulations on this issue were enjoined last 
year by U.S. District Court Judge William 
Bryant in a suit brought by a number of 
consumer groups. 

It would be a step backward in our 
attempts to provide the American con- 
sumer with safe, wholesome, and nutri- 
tious food if we allow section 408 of the 
Federal Wholesome Meat Act to continue 
to preempt stricter State meat laws, as 
the Supreme Court has ruled. Indeed, 
legislative history on this act would indi- 
cate that, in fact, the goal was to raise 
State meat laws to a Federal minimum, 
not establish a Federal maximum stand- 
ard for meat ingredients labeling, pack- 
aging, and inspection. 

To the contrary, we should allow 
States such as Michigan and California 
to retain their high standard meat laws, 
which were in effect long before the 
Federal Wholesome Meat Act was ever 
passed. 

With 39 States supporting this Cali- 
fornia position in the Jones case, this 
issue is indeed of importance to consum- 
ers nationwide. The States participating 
in this suit included: 

Alabama, Alaska, Arizona, Arkansas, 
California, Colorado, Delaware, Florida, 
Georgia, Hawaii. 
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Idaho, Illinois, Kansas, Kentucky, 
Louisiana, Maine, Maryland, Massachu- 
setts, Michigan, Mississippi. 

Missouri, Montana, Nebraska, Nevada, 
New Hampshire, New Mexico, New York 
(filed own brief), North Carolina, North 
Dakota, Texas. 

Oklahoma, Oregon, South Carolina, 
South Dakota, Texas, Utah, Virginia, 
Washington, West Virginia, and 
Wyoming. 

Because of the pressing need to resolve 
this issue in light of this recent Court 
decision, I will seek the immediate sup- 
port of my colleagues to see that the leg- 
islation I am introducing receives prompt 
attention. Hopefully, action can be taken 
this Congress to revise the present law 
and continue our progress in improving 
the quality of the food we consume. 


PHILADELPHIA CITY COUNCIL 
URGES UNITED STATES TO GRANT 
LANDING RIGHTS TO EL AL 
ISRAEL AIRLINES 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. EILBERG. Mr. Speaker, the city 
of Philadelphia, the fourth largest city 
in the United States, is currently engaged 
in serious efforts to win landing rights for 
El Al Israel Airlines at Philadelphia In- 
ternational Airport. 

As part of that endeavor, the city 
council of the city of Philadelphia has 
adopted a resolution in support of these 
landing rights, and calling on the De- 
partment of State, the Department of 
Transportation, and the Civil Aeronau- 
tics Board to approve this arrangement. 

Mr. Speaker, it gives me great pleasure 
to place in the Recor the full text of the 
resolution adopted by the city council on 
this important issue: 

RESOLUTION No. 216 
(Council of the City of Philadelphia) 


Memorializing the Honorable Cyrus R. 
Vance, Secretary of State of the United 
States, the Honorable Brock Adams, Secre- 
tary of Transportation of the United States, 
and the Honorable Alfred E. Kahn, Chair- 
man of the Civil Aeronautics Board of the 
United States, to aid in granting landing 
rights to El Al Israel Airlines at Philadelphia 
International Airport and other major cities. 

Whereas, Many thousands of citizens in 
Philadelphia and the Delaware Valley are 
desirous of visiting Israel and the Holy Land 
as tourists, pilgrims, or on economic mis- 
sions, but are greatly inconvenienced, as are 
people in other parts of the United States, 
because the El Al Israel Airlines may land 
only in New York City; and 

Whereas, Philadelphia, the fourth largest 
city in the United States, with the third 
largest Jewish population in the nation, is 
deserving of a direct air link with the state 
of Israel; and 

Whereas, Philadelphia, a great cultural 
and historic area, steeped in the traditions 
of democracy, would attract and serve many 
visitors and tourists to the United States 
with a direct air link to Israel and the Holy 
Land, foster democratic values, stimulate 
trade and commerce; and 

Whereas, Granting El Al Israel Airlines 
direct landing rights to Philadelphia Inter- 
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national Airport with its modern large-scale 
improvements, would help establish Phila- 
delphia as a major metropolitan gateway for 
world air travel, add to its growing reputa- 
tion as one of the best overall airports, and 
increase the nation’s ability to provide con- 
venient and efficient air travel to and from 
the United States; therefore 

Resolved, By the Council of the City of 
Philadelphia, That we hereby memorialize 
the Honorable Cyrus R. Vance, Secretary of 
State of the United States, the Honorable 
Brock Adams, Secretary of Transportation 
of the United States and the Honorable AJ- 
fred E. Kahn, Chairman of the Civil Aero- 
nautics Board of the United States, to aid in 
granting landing rights to El Al Israel Air- 
lines. 

Resolved, That certified copies be sent to 
the Secretary of State of the United States, 
the Secretary of Transportation of the 
United States, the Chairman of the Civil 
Aeronautics Board of the United States, the 
Congressional Delegation representing Phila- 
delphia and the Delaware Valley area, and 
to the City Representative and Director of 
Commerce of the City of Philadelphia. 

Resolved, That an engrossed copy of this 
resolution be presented to the Honorable 
Asher Naim, Counsul-General of Israel in 
Philadelphia, as evidence of the sincere 
sentiments of this legislative body. 


FEDERAL YOUTH EMPLOYMENT 
PROGRAMS MUST BE IMPLE- 
MENTED FAIRLY: SUBURBAN AND 
INNER-CITY TEENAGERS ALL 
SHARE COMMON PROBLEMS 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. STEERS. Mr. Speaker, youth un- 
employment is becoming increasingly 
recognized as one of the most intractable 
problems our country has had to solve. 
The issues involved in dealing with out- 
of-work teenagers present many hard 
choices to our country’s legislators and 
administrators. 

Mr. Rudolph P. Savage, Jr., of Ken- 
sington, Md., is presently coordinator of 
the employment program of the Mental 
Health Association of Montgomery 
County, Md. He has gained a detailed, 
first-hand knowledge of the problems as- 
sociated with helping unemployed teen- 
agers. His expertise in the field has led 
him to conclude that all out-of-work 
teenagers deserve Federal aid in becom- 
ing gainful members of society no matter 
where they live—whether in old cities or 
in affluent suburbs. I am inserting in the 
CONGRESSIONAL RECORD an eloquent letter 
which Mr. Savage recently sent me. His 
comments will, in my opinion, inject 
some much-needed commonsense in the 
debate on how to eliminate the scourge of 
youth unemployment. 

Mr. Savage's expertise in the area of 
youth unemployment confirms my strong 
feeling that all teenagers must receive 
equal opportunity and equal access to 
Federal programs to aid the unemployed 
youth. An out-of-work teenager’s eligi- 
bility to participate in an employment 
program should not be based solely on 
the unemployment rate of the locality or 
State in which he or she happens to re- 
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side. Neither should the income level of 
a region be used as the sole criterion in 
deciding which unemployed youths to 
aid. Instead, the problem of unemploy- 
ment should be viewed as a universal 
one, hitting middle-class and poor peo- 
ple alike. 


This is the problem which I hope the 
Federal Government, and especially the 
Labor Department, will keep in mind as 
it implements the recently passed Youth 
Employment and Training Act—Public 
Law 95-93. Only when we eliminate the 
idleness of teenagers who linger in subur- 
ban shopping centers for lack of jobs— 
as well as unemployment among teen- 
agers in the inner cities—will the entire 
problem of youth unemployment be truly 
solved. 

Following is Mr. Savage’s letter: 

MENTAL HEALTH ASSOCIATION OF 
MONTGOMERY COUNTY, MD., INC. 
Kensington, Md., August 22, 1977 
Hon. NEWTON I. STEERS, 
Cannon House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN STEERS: I am again 
corresponding with you concerning the youth 
employment issue and the recently passed 
legislation in this area. I would like to con- 
tinue my efforts, that began with the testi- 
mony before the subcommittee on Employ- 
ment Opportunities, to provide input that 
hopefully will lead to the implementation 
of an effective nationwide youth employ- 
ment program. At this point, my focus will 
be upon the guidelines for the allocation 
monies rather than upon the component 
prcgrams. 

When I attended the hearings I heard 
much discussion about the low income 
youths and how urgently funds were needed 
to meet the problems in this area. As I lis- 
tened I was very much in agreement with 
many of the statements. However, as I lis- 
tened, I began to wonder whether the dis- 
cussion centered around a welfare issue or 
an employment issue, More and more the 
bill was talked about in terms of a program 
to meet the needs of low income people 
rather than a bill to meet the needs of un- 
employed youth. 

My goal and the goal of any input I can 
provide is to meet the needs of all unem- 
ployed youth whether their parents are poor 
or rich. I think that we are discussing areas 
that are much more crucial to the country 
than just economics. Youths of all income 
levels need the opportunities available to 
obtain training, career counseling and to 
work to gain maturity and a sense of respon- 
sibility. If middle and upper income youths 
are deprived of these opportunities by fund- 
ing that is targeted only at the poor, we 
may be creating problems that will effect 
this nation for years to come. 

The point is that in areas that have a high 
income base such as Montgomery County, 
the problem of youth unemployment will 
persist, unless funding for these kinds of 
areas is made available. People have re- 
sponded to this statement with replies such 
as, “The upper income level areas attract 
retail business which in turn provides em- 
ployment for youth.” My experiences have 
shown that this is a misconception bred by 
a lack of knowledge about the hard realities 
in the job market, Take a trip to the large 
retail area within Montgomery County and 
survey the employees, my guess would be 
that about nine out of ten times the em- 
ployer will not hire the youth until they 
turn eighteen. Rationalizations such as high 
income is equal to no youth employment 
problems are faulty. 

A part of my concern is how the lack of 
funding will effect middle income youths. 
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What messages is it that we will send to 
him, whether it is conscious or unconscious, 
about society’s desire for him to work, Let’s 
pretend for a minute that you are a four- 
teen-seventeen year old who is motivated to 
go out and earn money for yourself. You be- 
gin your search by talking to various re- 
tailers with high expectations of going to 
work. These are quickly squelched when you 
are constantly told that you must be sixteen 
or eighteen to work at this place. But, you 
can’t give up easily. A few weeks later, after 
Tepeated attempts to find work, you decide 
to check on your local employment program. 
You begin to talk to a counselor and find 
out that you can’t be helped because your 
parents make too much money! You ask, 
“What does that have to do with me, I still 
don’t have a job and want to work?” Your 
counselor says, “I'm sorry there is nothing 
we can do for you.” Hypothetical? Maybe, 
but very*much a part of every day life for 
many middle class youths who turn to gov- 
ernment funded sources for aid. What is it 
that we have said to them! I think it is go 
home and live off of your parents income 
until age sixteen or eighteen and then go 
to work. That is the beginning of a habit 
and set of values that will effect the youth 
of America’s middle class many times until 
they become settled. I wonder if this is really 
how an employment bill should function in 
our society. 

Therefore, I would urge you to advocate 
for guidelines that tackle the youth unem- 
ployment problem head on rather than by 
dealing with side issues. Two options that 
might be considered, out of many, would be 
the establishment of guidelines based upon 
the per centum of unemployed youth within 
various jurisdictions or the establishment of 
guidelines allowing each jurisdiction to as- 
sess its own needs and implement programs 
to meet these needs. In an effort to truly be 
fair and meet the unemployment problem 
squarely I would lean towards the estab- 
lishment of a youth unemployment index 
and an allocation of funds to jurisdictions 
based upon the needs indicated by the index. 
This type of solution would then target the 
legislation directly at those for whom it was 
designed to serve. 

I would hope these thoughts are of some 
help to you in this area. I have other 
thoughts and if at any time you or others 
might desire input within this area I would 
be willing to work with you on this matter. 

Sincerely, 
RUDOLPH P. SAVAGE, Jr., 
Employment Program Coordinator, 
Middle Earth Youth Services. 


HANNA-BARBERA PRODUCTIONS: 
20 YEARS YOUNG 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. WAXMAN. Mr. Speaker, this year 
Hanna-Barbera Productions celebrates 
its 20th anniversary. An entire genera- 
tion of television viewers—many of them 
now with children of their own—cher- 
ishes the memories of the enormous cast 
of characters which continue to generate 
the laughter of our children. 

In addition, Hanna-Barbera’s 20 years 
of technical achievements in the field of 
animation have become both a bench- 
mark for the industry and an integrated 
part of our popular culture. 

“Tom and Jerry,” “The Flintstones,” 
and “Yogi Bear,” among many other ani- 
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mated creations of William Hanna and 
Josepħ Barbera, have just been honored 
at the 11th Annual International Anima- 
tion Film Festival in Annecy, France. 
The honors they received reflect not only 
the continuing resiliency of this industry, 
but also international recognition of that 
special breed of creative genius—the ani- 
mators—and their contribution to the 
entertainment of audiences in the United 
States and throughout the world. 

The contribution of William Hanna 
and Joseph Barbera to greater apprecia- 
tion and understanding between our citi- 
zens and the peoples of the world de- 
serves our wholehearted recognition and 
gratitude. I am pleased to mark Hanna- 
Barbera Production’s 20th anniversary 
with my colleagues. 


ALCOHOL FUELS 
HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. OTTINGER. Mr. Speaker, Euro- 
pean countries have for decades con- 
served scarce petroleum by running their 
vehicles on what we now call gasohol— 
a blend of alcohol and gasoline. The 
United States, however, still has not tak- 
en any serious steps toward making al- 
cohol from agricultural surpluses, tim- 
ber waste, municipal garbage, wastepaper 
and coal. Of the 103-page national en- 
ergy program presented by the adminis- 
tration this spring, only a single sentence 
was devoted to the potential of using 
alcohol as a substitute for the scarce 
fuels that we increasingly import from 
the OPEC nations. 

On Tuesday, August 9, 1977, Jack An- 
derson and Les Whitten summarized the 
need for action in their column, titled 
“Alcohol Fuels May Be the Wave of the 
Future,” which I include for the Recorp: 

[From the White Plains (N.Y.) Reporter 

Dispatch, Aug. 9, 1977] 
ALCOHOL FUELS May BE THE WAVE OF THE 
FUTURE 
(By Jack Anderson and Les Whitten) 

WASHINGTON. —A grim President Carter 
told the American people on April 18 that 
they should brace for the equivalent of war 
to overcome the energy shortage. He called 
for smaller cars, better insulation, simpler 
lifestyles. 

Last week, the Senate Energy Committee 
responded dramatically by outlawing auto- 
mobiles that get less than 16 miles per gal- 
lon, beginning with the 1980 models. 

Some energy experts have told us that 
Americans may not have to change their 
way of life It may not be necessary for 
them to junk their big cars, give up their 
weekend drives to the beach and move back 
into the city from the outlying communities. 

Before the nation runs out of gas, these 
experts say, much of the fuel that is needed 
can be distilled from agricultural surpluses, 
timber waste, municipal garbage, wastepaper 
and coal. 

These plentiful products can be converted 
into alcohol fuels, which can be blended 
into gasoline without even changing the 
engines. In fact, with slight modifications, 
automobile engines can be adjusted to run 
entirely on alcohol. 
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Already, Brazil and Germany have made 
commitments to start the switch to alcohol 
fuels. Brazil seriously is considering a plan 
to draw 75 per cent of its liquid fuel from 
alcohol by the year 2000. 

Neither the idea nor the technology is new. 
European producers have sold alcohol blend- 
ed with gasoline for decades. In the 1930s, 
Chrysler Motors modified some cars slightly 
to accommodate alcohol fuels and shipped 
them to oil-short New Zealand. 

International Harvester used to advertise 
in the Philippines that its motor trucks 
were “powered with engines especially de- 
signed to burn alcohol.” Today, many race- 
car drivers prefer alcohol fuels to gasoline. 

We have spent several weeks investigating 
the dramatic possibility that alcohol could 
end our immediate dependence upon over- 
seas oil. Alcohol fuels don’t have to be 
pumped out of foreign fields but can be pro- 
duced right here in the United States This 
would stimulate the U.S, economy and re- 
duce the massive flow of dollars to the oll 
potentates,. 

For the amount it will cost to transport 
Middle East oil across the ocean and store it 
in our strategic reserves, experts insist the 
government could build dozens of alcohol 
fuel plants throughout the nation. 

These plants are far cheaper to construct 
than gasoline refineries. They can also utilize 
waste products, thus producing vital fuel and 
cleaning up America at the same time. Ex- 
perts told us, for example, that most of the 
garbage and trash New York City now dumps 
into the ocean could be transformed into 
alcohol fuels. The benefits to the beaches, 
which now are awash with pollution, would 
be worth the cost of the project, one 
authority suggested. 

Speaking of pollution, the use of alcohol 
fuels would reduce the noxious exhaust 
fumes that now choke our cities. Compre- 
hensive studies by Volkswagen, General 
Motors and even Exxon indicate that pure 
alcohol fuels cut down dramatically on auto 
pollution. 

Yet the Carter administration, despite the 
high stakes involved, has failed to pay much 
attention to alcohol fuels. The 103-page Na- 
tional Energy Program devotes only a single 
sentence to the alcohol potential. 

The Energy Research and Development 
Administration has devoted a few dollars to 
alcohol fuel research. The experiments have 
yielded promising results but, strangely, have 
been virtually ignored by higher-ups. 

The all-powerful oil industry, of course, 
opposes developing rival alcohol fuels. This 
not only would threaten oil profits but could 
break the industry's monopoly. A city gov- 
ernment could produce fuel from its gar- 
bage, a timber state from its wastewood, a 
farm state from its surplus grain. Then the 
big oll companies might be left with a lot of 
unused crude on their hands. 

The oil operators, for example, quietly have 
tried to block the state of Nebraska from 
producing and marketing a 10 per cent blend 
of grain alcohol and gasoline. This product, 
known by the nickname “gas-o-hol,” could 
be used in existing engines. 

Suddenly, Nebraska congressmen began 
receiving quiet calls from representatives 
of the Nebraska Petroleum Marketers, urging 
them to oppose the gas-o-hol project. They 
cooly predicted that Nebraska’s Gov. James 
Exon would withdraw his previous support 
of the project. 

The governor denied he was opposed to 
gas-o-hol, but he called for further study. 
This was interpreted inside the statehouse 
as a political stall. Disillusioned legislators 
are convinced he caved in to oil pressure, a 
charge he vigorously denies. 

Alcohol blends would cost a few cents per 
gallon more than gasoline, at the current 
prices. But insiders expect that gas prices 
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not only will catch up but surpass what it 
would cost to produce alcohol fuels. 

The benefits in reducing pollution, im- 
proving the economy and reducing the de- 
pendence on oil imports should also be 
cranked into the economics. Favorable tax 
incentives could help make alcohol fuels 
competitive. 


SBA RECOGNIZES IMPORTANCE OF 
WOMEN’S CONTRIBUTIONS IN 
BUSINESS 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


«Ms. MIKULSKI. Mr. Speaker, I would 
like to bring to my colleague’s attention 
an important press release issued by the 
Small Business Administration during 
our district work period. The action de- 
tailed in the release is an important step 
forward for women who are already in- 
volved in business or for those who are 
planning on entering the business world 
but have hesitated to because of lack of 
funds. It is my hope that other agencies 
will take similar steps in the future to 
helv women in their goal to gain equality. 

The press release follows: 
SBA WILL TARGET $100 MILLION FoR BUSINESS 
Loans TO WOMEN 


WasuHincTon, D.C.—The U.S. Small Busi- 
ness Administration will target $100 million 
for guaranteed business loans to women dur- 
ing the first quarter of Fiscal Year 1978 as a 
part of the Agency’s National Women’s Busi- 
ness Ownership Campaign, SBA Administra- 
tor A. Vernon Weaver announced today. 


“The first increment in our Financial As- 
sistance program to encourage women’s busi- 
ness ownership will be an initial targeting 
of $100 million for guaranteed business loans 
to women in the first quarter of FY 1978,” he 
said. 

For the remainder of FY 1977, the Agency 
will provide whatever is necessary and needed 
to accelerate the campaign, he added. 

The National Campaign was announced 
Wednesday at the White House by Ms. Mar- 
garet Costanza. Special Assistant to the Pres- 
ident for Public Liaison, SBA Administrator 
A. Vernon Weaver, and Ms. Pat Cloherty, SBA 
Deputy Administrator-Designate. 

“This campaign will begin immediately and 
is keyed to short-term goals designed to re- 
orient SBA priorities, and a longer term 
strategy geared to developing specific pro- 
grams,” Ms. Cloherty said. 

“The key elements of the campaign are 
based on a maximum utilization of existing 
resources at SBA coupled with a reorienta- 
tion and much sharper focus on women,” 
she said. 

The National Women’s Business Owner- 
ship Campaign will be funded to the max- 
imum extent necessary from the resources 
of the Agency, Mr. Weaver said today. “But 
I want to make it clear that we do indeed 
have the financial resources to see this pro- 
gram through on a practical basis,” he added. 

Current SBA programs to be used in this 
campaign include: 

Advocacy—This SBA office represents the 
small business community at all levels of 
government, and with business, professional 
and trade associations. The office will mount 
a series of some 110 seminars and confer- 
ences designed to inform women about SBA 
programs; about how to get into business; 
and how to expand an existing business. 

Financial Assistance—SBA offers a broad 
range of loan programs for small businesses 
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needing money that cannot be borrowed 
from conventional lenders. Field-level loan 
officers are being encouraged to seek out op- 
portunities to involve women in business 
through the lending programs. 

Management Assistance—This program is 
extensive and diversified. It includes Pre- 
Business Workshops, Problem Clinics, free 
individual counseling by retired and active 
business executives (SCORE/ACE), and for 
the socially or economically disadvantaged, 
the Call Contract program, which provides 
management and technical assistance from 
professional counseling firms under contract 
to SBA. SBA is devoting more resources in 
this area specifically to women. 

Assistance in Securing Contracts—Special- 
ists in this field counsel small businesses on 
how to prepare bids and obtain prime con- 
tracts and subcontracts. A systematic and 
deliberate search is being instituted to lo- 
cate and add to source files the names of 
eligible women-owned small businesses. They 
will also be assisted in the mechanics of se- 
curing Federal contracts for goods and serv- 
ices. 


ANNIVERSARY OF JEFFERSON 
DAVIS 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. DICKINSON. Mr. Speaker, each 
year the Sophie Bibb Chapter of the 
United Daughters of the Confederacy 
in Montgomery, Ala., pauses in com- 
memoration of the anniversary of the 
birth of the first and only president of 
the Confederate States of America, Jef- 
ferson Davis. The ceremonies include 
the placing of a wreath on the brass star 
on the west portico of the Alabama State 
Capitol which marks the spot where 
Jefferson Davis took the oath of office 
and assumed the reins of the new nation. 

This year’s ceremonies in the Alabama 
Capitol included an address by Mr. 
Thomas B. Hill, Jr., a noted attorney in 
Montgomery and one of Alabama's most 
outstanding citizens. I am taking the 
liberty of inserting his address in the 
Recorp to share it with other Members 
of the House. 

ADDRESS sy THOMAS B. HILL, Jr. 

Madam Chairman, ladies and gentlemen, 
we are assembled here this afternoon to com- 
memorate the 169th anniversary of the birth 
of the great civilian chieftain of the South, 
the first and only President of our beloved 
Southern Confederacy, Jefferson Davis. I am 
deeply honored and profoundly grateful for 
the invitation to participate in the program 
on this occasion, to honor the memory of 
President Davis, whom I have, since earliest 
childhood, held in reverent veneration as one 
of the truly great statesmen and heroes in 
the history of our country. 

Truly the brightest and most cherished 
page in my book of golden memories is the 
privilege that was mine to portray President 
Davis on the occasion of the Centennial 
Celebration on February 18, 1961, of his 
inauguration as President of the Confeder- 
ate States; and, as I stand today upon this 
golden star which marks the hallowed spot 
on which he took the Oath of Office; and, 
as I stood here on that occasion and redeliv- 
ered his inaugural address, there came to 
my mind the admonition of the Cantain of 
the Lord's Hosts to Joshua, upon the Plains 
of Jericho: “Remove thy shoe from off thy 
foot, for the place whereon thou standeth is 
Holy Ground.” 
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As we gather here this afternoon, on the 
portico of the building within whose walls 
the new nation was born on that eventful 
day, February 18, 1861, just a stone's throw 
from that consecrated structure, the First 
White House of the Confederacy in which he 
lived and moved, and adjacent to the monu- 
ment to the bravery and valor of the Con- 
federate Soldiers and Sailors, the corner- 
stone of which he laid on April 28, 1881, I 
seem somehow to have the feeling that he is 
with us; that his valiant and venerated spirit 
has returned from his home beyond the 
River to linger here for a few fleeting mo- 
ments this afternoon with us, his people, in 
his earthly home. And, I seem to hear him 
whisper: “Well done, Sons and Daughters of 
the Confederacy! From the ashes to which 
your grandfathers returned from Appomat- 
tox in 1865, you have builded a grand and 
glorious Southland, an enduring monument 
to the sacrifices they made and to the ideals 
and the principles for which they fought and 
bled and died.” 

As we think of President Davis on this 
his natal day, the episodes in his eventful 
career pass in panoramic view before us, 
can we not picture him in our minds as the 
young and spirited cavalier, returning from 
his father’s plantation in Mississippi to old 
Transylvania College in Kentucky, his na- 
tive state? Can we not see him as he grad- 
uates from the Military Academy at West 
Point, and becomes the magnanimous captor 
of Chief Black Hawk? And then we see him 
like an archangel of war, leading his Missis- 
sippi Rifles at Buena Vista, wringing victory 
from defeat, and glorifying American Arms 
in the war with Mexico. 

And next in our panoramic view of his 
life, we see him as he stands in the halls of 
Congress, representing his proud Southern 
constituency; and, then we see him adorning 
the Federal Senate Chamber, espousing the 
cause of the South, the contemporary of 
Webster and Clay, of Benton and Calhoun. 
We see him adding lustre to the Cabinet of 
President Franklin Pierce, as Secretary of 
War. 

When the storm clouds are gathering, we 
see him as he stands on this hallowed spot, 
end takes the oath of office as President of 
our revered Confederacy, and pledges his loy- 
alty and devotion to our people and to our 
cause; and, then, as the lightning of fratri- 
cidal strife flashes from every hilltop, we 
see him as the tall, suncrowned leader of 
the South, standing four square while the 
tempest rages about him. 

We see him as the President of the Con- 
federate States, directing the civl destinies 
of the new-born government at Richmond. 
And then, when all save love and honor is 
lost, we see him in irons confined in a 
prison casemate at Fortress Monroe, his 
proud spirit unconquered and unconquer- 
able, preferring to endure chains and indig- 
nity rather than sacrifice principle and 
honor. 

For two long years, he was incarcerated in 
that living tomb within the impregnable 
walls of that prison; most of that time being 
manacled and fettered on hands and feet in 
the fashion of a common criminal, upon in- 
structions of Charles A. Dana, Secretary of 
War, and with the consent and approval of 
then President Andrew Johnson, turncoat 
Southerner from Tennessee. Indicted upon 
a charge of treason, he implored the Gov- 
ernment to give him a trial, which they re- 
fused to do for two long years, realizing full 
well that no charge of treason could be sus- 
tained in any fair and impartial court of 
justice 

And, finally, when those years of suffering 
and privation were at an end, and when 
broken in health and frail of body, away 
from the storm of the “bloody shirts,” away 
from the forum that was striking at the 
South as she lay prostrate and bleeding, away 
from the ranchor and with his great heart 
broken, Jefferson. Davis sat himself down at 
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Beauvoir, to write for you a true history of 
our Southland, that we should not be 
ashamed of its history. Of all the pictures 
that hang on memory’'s wall, none to me is so 
tragic, so pathetic, as Jefferson Davis, sitting 
there writing, while his enemies without 
sought in every way to compass the destruc- 
tion of his name. 

Almost eighty-eight years have passed 
since he received God’s summons, and his 
spirlt was wafted across the Great Divide to 
walk once more with his Captains. We may 
Say of him, as was said of another distin- 
guished Southerner, Henry W. Grady, who 
died literally loving a nation into peace: 

“I have seen the light that gleamed at mid- 
night from the headlight of some giant loco- 
motive rushing onward through the darkness, 
heedless of opposition, fearless of danger, and 
I thought it was grand. 

“I have seen the light come over the East- 
ern Hills in glory, driving the lazy darkness 
like mist before a seaborne gale, until leaf 
and tree and blade of grass glittered in the 
myriad diamonds of the morning rays, and I 
thought it was grand. 

“I have seen the light that leaped at mid- 
night athwart the storm-swept sky, shiver- 
ing over chaotic clouds mid howling winds, 
until cloud and darkness and the shadow- 
haunted earth flashed into midday splendor, 
and I knew it was grand! 

“But the grandest thing, next to the radi- 
ance that flows from the Almighty Throne, is 
the light of a noble and beautiful life, wrap- 
ping itself in benediction ‘round the desti- 
nies of men, and finding its home at last in 
the Blessed Bosom of the Everlasting God. 
That man is great who has the strength to 
serve, the patience to suffer, who seeks not 
to conquer the world but, mastering himself, 
spends his life and energies in unselfish 
service for his fellow man.” 

Such a man was Jefferson Davis, and we 
shall revere his memory ’til time shall be no 
more. 


BERTEL VOTED TO SOCCER HALL 
OF FAME 


HON ROBERT A. YOUNG 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. YOUNG of Missouri. Mr. Speaker, 
I would like to take this opportunity to 
congratulate Gene Bertel of Berkeley, 
Mo., on being voted into the St. Louis 
Oldtimers Soccer Hall of Fame. 

Gene Bertel began playing soccer when 
he was 16. In 1927, at age 19, he played 
with a team that joined the St. Louis 
Muny League and he was the only one on 
his team to turn professional. 

A goalie, Gene played for several local 
teams until 1947 and became well known 
for his ability to “punch” the ball with 
his fist as far as most players could kick 

Soccer is not the only achievement 
Gene has been recognized for. He was a 
supervisor for the St. Louis Post Office 
for 22 years. and he served as president 
of the Post Office Junior Drum and 
Bugle Corps, leading them to several city 
and county championships. 

Now retired, Gene is active in church 
and civic affairs, and serves as vice presi- 
dent of the Airvort Township Democratic 
Club. He will be inducted into the Hall 
of Fame in November. 
sig has 5 children and 26 grandchil- 
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Mr. Bertel is truly an outstanding ath- 
lete and I wish to take this time to com- 
mend his achievements. 


THE CASE AGAINST RATIFYING THE 
NEW U.S:.-PANAMA TREATY 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1977 


Mr. RUDD. Mr. Speaker, when Presi- 
dent Carter affixes his signature today 
to the administration’s proposed new 
treaty with Panama, hewill be repudiat- 
ing his solemn campaign pledge to the 
American people that he would never give 
up complete or practical control of the 
Panama Canal, if elected President of 
the United States. í 

This is one of the best reasons why the 
U.S. Senate should refuse to ratify this 
unfortunate treaty, and the U.S. House 
of Representatives should defeat the 
necessary legislation to implement its 
provisions. 

It is not so long since October 6, 1976, 
that the American people have forgotten 
this pledge by Presidential candidate 
Jimmy Carter during his televised for- 
eign affairs debate with President Ford: 

I would never give up complete control or 
practical control of the Panama Canal Zone, 
but I would continue to negotiate with the 
Panamanians. ... I believe that. we could 
share more fully responsibilities for the Pan- 
ama Canal Zone with Panama. I would be 
willing to continue to raise the payment for 
shipment of goods through the Panama 
Canal Zone. I might even be willing to re- 
duce to some degree our military emplace- 
ments in the Panama Canal Zone, but I 
would not relinquish’ practical control of 
the Panama Canal Zone any time in the 
foreseeable future. 


Mr. Speaker, just 11 months since that 
promise—without which, given the close- 
ness of his election, it is certain that Mr. 
Carter would not today be President of 
the United States—President Carter is 
joining Panama’s dictator Omar Torrijos 
in signing a proposed new treaty to turn 
over to Panama complete sovereignty, 
ownership, and control of the Panama 
Canal. 

The proposed treaty, which was 
delivered to my office just yesterday af- 
ternoon despite numerous previous ef- 
forts to obtain the final text, totally 
abrogates legitimate American owner- 
ship and operation of the canal since fts 
construction by the United States with 
these opening phrases: 

The United States of America and the 
Republic of Panama, ... Acknowledging 
the Republic of Panama’s sovereignty over 
its territory, Have Decided to terminate the 
prior Treaties pertaining to the Panama 
Canal and to conclude a new Treaty to serve 
as the basis for a new relationship between 
them. ... 


Turnover of the canal and the Canal 
Zone to Panama would be immediate 
under terms of the proposed treaty, not 
gradual as the administration and the 
media have led us to believe. The opening 
gesture—an insult to our people—would 
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be the immediate hauling down of the 
American flag in the Canal Zone. 

Article VII of the proposed treaty 
states: 

ARTICLE VII 
FLAGS 

1. The entire territory of the Republic of 
Panama, including the areas the use of which 
the Republic of Panama makes available to 
the United States of America pursuant to 
this Treaty and related agreements, shall be 
under the flag of the Republic of Panama, 
and consequently such flag shall always oc- 
cupy the position of honor. 


Mr. Speaker, under these proposed 
treaty provisions, the American people 
would be subjected to the unnecessary 
indignity of seeing their flag hauled down 
over American property, and the flag of 
Panama hoisted in its place. 

Our American flag would be permitted 
to fly only in a subservient position to 
Panama’s flag, at the headquarters of 
the new Panama Canal Commission dur- 
ing the transition period while American 
canal technicians teach Panamanians 
how to operate and maintain the canal, 
and at the site of the Combined Board 
where defense and protection of the ca- 
nal would be continued under U.S. direc- 
tion at our expense. 

In other words, the treaty requires the 
United States to give up ownership and 
operation of the canal right away, and 
to provide the necessary expertise at 
American taxpayer expense for Panama 
to learn how to keep it open. 

Mr. Speaker, I continue to be outraged 
by the sub-rosa manner in which the 
President has attempted to impose this 
proposed new Panama treaty upon the 
American people. First, he waited until 
Congress had adjourned and we had dis- 
persed for the August recess before an- 
nouncing that a new agreement had been 
made by his representatives and Pan- 
ama’s dictator government. This pre- 
vented any organized discussion or ques- 
tioning of the treaty terms by the peo- 
ple’s elected representatives, until after 
the treaty had been signed at today’s 
carefully orchestrated media event. 

Despite the announcement of a new 
agreement, no one had a copy of the 
treaty terms until yesterday. The 61 
pages of treaty text, annexes, and proto- 
col were delivered to congressional offices 
yesterday afternoon—and no one has 
had the opportunity to study them care- 
fully before the signing ceremony. 

Even the treaty material does not tell 
the full story of what the President is 
attempting to commit us to. A printed 
letter to all Members of Congress accom- 
panying our copies of the proposal yes- 
terday, signed by Frank Moore, the 
President’s assistant for congressional 
liaison, stated that: 

There are a number of maps, implement- 
ing agreements and other supplementary 
documents that are not enclosed here. 


“We will be happy to provide these to 
you promptly upon request”, Moore 
assured us in his letter. 

But this was not true, since these 
supplementary materials have not been 
prepared yet. I had my staff call Mr. 
Moore’s office to request these maps, im- 
plementing agreements, and other docu- 
ments 5 minutes after I received the pro- 
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posed treaty texts. After being referred 
to the State Department, where no one 
seemed sure who was handling distribu- 
tion of this material, my staff was finally 
told to call Mr. Curt Cutter in the State 
Department’s Congressional Liaison 
Office. 

After several calls, I was finally in- 
formed that the materials which Mr. 
Moore stated would be provided promptly 
upon request were nonexistent, and 
would not be printed until at least the 
end of the week or more likely next 
week. I was told we would have to wait, 
which gives the administration another 
week or 10 days of propaganda time to 
promote this treaty before the full facts 
of what he is getting us into start reach- 
ing the people and their representatives 
in Congress. 

I don’t believe that the American peo- 
ple will allow themselves to be railroaded 
by such devious tactics. This is an 
appeasement treaty that is an insult to 
all Americans. Even the President him- 
self has stated that we need a new treaty 
only to placate General Torrijos and 
other Latin American rulers, and to 
avoid the chance that some extremists 
goaded on by Torrijos and his hench- 
men might resort to violence or sabotage 
unless the United States backs down and 
gives away the Panama Canal. 

Mr. Speaker, there are many solid rea- 
sons why the U.S. Senate should refuse 
to ratify this bad proposed treaty with 
Panama. 

Not the least of them is that Panama’s 
dictator Omar Torrijos has alined him- 
self with the most repressive pro-Com- 
munist regimes in this hemisphere— 
those of Cuba’s Fidel Castro, Jamaica’s 
Michael Manley, and Guiana’s Forbes 
Burnham. 

According to the U.S. Information 
Agency, Torrijos issued a communique 
last April with pro-Arab terrorist dicta- 
tor Col. Moammar Khadafy of Libya, 
denouncing what they called “Zionist 
aggression” by Israel. The communique 
was issued at the end of a week-long visit 
by Torrijos to Libya, for the purpose of 
creating close economic and political ties 
between the two countries. 

Columnists Jack Anderson and Les 
Whitten stated in their nationally syndi- 
cated column on June 16 that they had 
evidence that this Torrijos-Khadafy 
meeting had also resulted in a secret 
deal between Libya and Panama to 
give Arab extremists a foothold in the 
Americas and to cooperate with the Arab 
boycott against Jews. 

Torrijos has also busied himself with 
making closer political and commercial 
ties with the Soviet Union and its Com- 
munist Party international leadership. 
Again, according to the U.S. Informa- 
tion Agency, top officials from the Soviet 
Politburo and Central Committee of 
the Soviet Communist Party visited Pan- 
ama last June. 

The Soviet delegation, which met with 
Panamanian Government officials and 
Communist leaders, was headed by Alek- 
sei Romanov, a leader of the Central 
Committee’s ideological department, 
whose work includes maintaining the 
discipline of foreign Communist parties 
and making sure that they are correct- 
ly implementing plans for subversion 
and world domination. 
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Almost immediately after the Soviet 
Politburo team left Panama, a- Soviet 
commercial delegation headed by Niko- 
lai Zinoviev arrived and concluded a 
major Soviet-Panama commercial agree- 
ment with the Torrijos regime. 

This agreement, according to news re- 
ports in the Torrijos-controlled news- 
paper Critica, could result in the open- 
ing of a Soviet, bank to run Soviet com- 
mercial activities throughout Latin 
America, as well as a series of other 
multimillion-dollar-trade and construc- 
tion projects with Panama. 

Mr. Speaker, these are only some of 
the most disturbing reasons why the 
Senate should refuse to ratify the pro- 
posed treaty relinquishing U.S. sov- 
ereignty, ownership, and control of the 
canal and the Canal Zone to Panama. 

The only argument that I have heard 
in favor of the treaty is that it is neces- 
sary to prevent anti-U.S. feeling in Latin 
America and possible sabotage of the 
canal by Panamanians. 

The sabotage argument is without 
merit, because to allow such destruction 
of the Panama Canal would be economic 
suicide by the Panama Government. 

This is the view of all Latin Ameri- 
can experts with whom I discussed this 
issue during the August congressional 
recess, including Harold K. Milks, man- 
aging editor, of the Arizona Republic, 
who served on antisabotage military duty 
at the canal during World War II and 
as the Associated Press bureau chief in 
Havana just prior to Castro’s takeover 
of Cuba in 1959. 

Milks writes a regular column in the 
Republic entitled “Latin American 
Memo,” and is well informed on political 
and economic conditions through his 
sources in all hemispheric nations. 

His column on August 31 was entitled, 
“Panama To Invite Ruin if Canal Is 
Sabotaged.” I would like to include Mr. 
Milks’ throughtful comments on this sub- 
ject in their entirety at this point in the 
RECORD: 

{From the Arizona Republic, Aug. 31, 1977] 
PANAMA To INVITE RUIN IF CANAL Is 
SABOTAGED 
(By Harold K. Milks) 

One of the big clubs used by the Carter 
administration to swing support behind its 
controversial Panama Canal treaty campaign 
was the threat of major sabotage against the 
canal unless Panama was given control of 
the “big ditch.” 

This club is swinging back on its wielders 
today with the growing knowledge that the 
last thing Panama strong man General Omar 
Torrijos wants or can afford is any destruc- 
tion or interruption of the canal. 

“The economy of the Republic of Panama 
is inseparably linked to the safe operation 
of the canal,” said a senior U.S. official re- 
cently returned from Panama. “Gen. Torrijos 
knows that if the canal runs dry from any 
act of sabotage his country's economy will 
dry up with it. Panama without the canal 
is nothing.” 

Torrijos and his supporters made open 
threats of attacks on the Canal Zone and 
sabotage to the canal during early discus- 
sions of the new treaties. According to news 
releases from the White House, thebde 
threats—and the danger of “alienating the 
friendship of other Latin American nations” 
were among the strongest planks in President 
Carter's drive for the new pacts. 

As a wartime military officer once. assigned 
to antisabotage tasks in the Canal Zone, this 
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writer is fully awaré that protection of vital 
areas there is virtually impossible. Gatun 
Lake, the huge reservoir from which water is 
drawn to operate the multiple sets of canal 
locks, would be especially vulnerable to sabo- 
teurs. Destruction of retention dams there 
would leave the canal high and dry for many 
months. 

But, say those who have recently visited 
Panama, the best defense against sabotage is 
Torrijos' knowledge that neither he nor his 
country can afford it. 


TEXAS STATE SENATE RESOLUTION 
NO. 758—A NATIONAL ENERGY 
PLAN 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. ARCHER. Mr. Speaker, the Sen- 
ate of the State of Texas has passed a 
resolution expressing its concerns with 
regard to the energy policy debate cur- 
rently underway in the Congress. The 
resolution, introduced by State Senator 
Walter H. Mengden, Jr., reflects a com- 
monsense approach that should be 
adopted by the Congress. 

The resolution follows: 

SENATE RESOLUTION NO. 758 


Whereas, President Carter’s national en- 
energy plan places primary emphasis on con- 
servation, essentially through special taxes, 
to solve this nation’s energy problems; and 

Whereas, While conservation should be a 
major part of the national energy program, 
overemphasis in this area will have a dis- 
astrous impact on the country’s economy; 
and 

Whereas, A strong economy must be a 
goal of the energy program, and this can 
be achieved if the program is based on the 
free enterprise system, involves a minimum 
of government control, and fosters the maxi- 
mum development of all energy sources on a 
nationwide scale; and 

Whereas, Federal policy should encourage 
the production of domestic oil, natural gas, 
and coal and should promote the develop- 
ment of new energy sources, for example, 
synthetic fuels, nuclear fission and fusion, 
and gasified and liquefied coal; and 

Whereas, Texans are acutely aware that 
this country's future well-being is greatly 
dependent on the implementation of an 
effective national energy program and, there- 
fore, earnestly seek the formulation by con- 
gress of a comprehensive, balanced program 
which is consistent with the principles of 
American democracy; now, therefore, be it 

Resolved, That the Senate of the 65th 
Legislature of the State of Texas hereby 
respectfully memorialize the Congress of 
the United States to adopt a national en- 
ergy program which, while promoting energy 
conservation, equally encourages the devel- 
opment and production of all energy sources 
throughout the nation; and, be it further 

Resolved, That copies of this Resolution 
be prepared and forwarded to the President 
of the Senate and Speaker of the House of 
Representatives of the United States Con- 
gress, the Honorable Thomas Ashley, chair- 
man of the Ad Hoc Committee on Energy of 
the United States House of Representatives, 
the Honorable Henry Jackson, chairman of 
the Energy Committee of the United States 
Senate, and all members of the Texas dele- 
gation to the Congress with the request that 
this Resolution be officially entered in the 
Congressional Record as a memorial to the 
Congress of the United States of America. 
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MR. CARTER: MEET BEN LEVICH 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. LENT. Mr. Sveaker, the cause of 
Soviet Jewry continues to be of concern 
to freedom-loving peoples everywhere. 
“Northern Virginia People” recently 
carried an article by William Steif con- 
cerning the plight of one Soviet Jew who 
wishes to emigrate to Israel, Ben Levich. 
Dr. Levich is a distinguished physicist 
who lost his job because of his desire to 
leave the Soviet Union, not unlike thou- 
sands of other members of religious and 
ethnic minorities within that country. I 
commend Mr. Steif’s article to my col- 
leagues: 

Mr. CARTER: MEET Ben LevicH—Soviet 

JEWRY AND HUMAN RIGHTS 


(By William Steif) 


Every time I hear or read the words human 
rights, I think of Ben Levich. 

He is a short, stocky Soviet Jew with a 
halo of gray hair and the air of a man who's 
just stepped out of a road company of 
“Fiddler on the Roof.” 

He is also a distinguished theoretical phys- 
icist who's been a member of the Soviet 
Academy of Science, the most illustrious 
scientific body in the USSR, for 35 years. He 
has published a four-volume physics text, 
has held a chair at the Electrochemistry In- 
stitute in Moscow 25 years, has founded his 
Own seminar, and in the last two years has 
had invitations to teach at 15 American 
universities, including MIT and Cal Tech, 
and six Western European universities, in- 
cluding Oxford. He’s made more money— 
above 1,000 rubles (1,350 dollars) monthly— 
than all but the most highly paid Soviet 
citizens. 

In February 1972, Benjamin G. Levich, 
now 60, and his wife, Tanya, applied to the 
Soviet authorities to emigrate to Israel. 

“The next month,” he recalled at his 
Moscow apartment last winter, “I was fired 
and my chair was abolished.” 

The reason: His “disgraceful behavior.” 

This is the reality of President Carter's 
human rights campaign, a campaign that is 
being nit-picked to death by State Depart- 
ment bureaucrats, deep-dish columnists like 
David Broder and Joseph Kraft, and Capitol 
Hill types who worry more over snagging a 
dam for their local construction company 
than over the freedom of worthy people. 

Even Carter has pulled in his horns. He 
pays lip-service to the human rights —— 
by the Soviet Union, the U.S., Canada and 
32 European nations at Helsinki on Aug. 1, 
1975, but there is precious little pressure. It 
is as if the U.S. fears the Soviets will start 
& shooting war over a few thousand mis- 
erable people who want to leave the USSR. 

I may be wrong in one aspect of this, how- 
ever: There probably are more than a few 
thousand who want to leave—the numbers 
may be in the hundreds of thousands. I am 
surely right in another aspect: They are 
miserable. 

In the course of a reporting journey 
through the Soviet Union last winter I 
searched out and found about 15 families 
of Soviet Jews who had applied for emigra- 
tion visas in Leningrad, Moscow, Kiev and 
Odessa and had been refused. Some had been 
waiting two years, some as many as seven 
years. They had lost their jobs. They had 
been harassed. They had been arrested and 
jailed numerous times. They were trapped in 
a system they understood all too well. 

They were not, of course, alone. There are 
thousands of Baptists, Pentecostalists, ethnic 
Germans, Armenians and other minorities 
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who would like to leave, And there are hun- 
dreds—perhaps thousands—who, “infected” 
by western ideas, would like to stay, like to 
reform the system from within. Andrei Sak- 
harov, the physicist, is only the tip of the 
“dissidenti” iceberg. 

But Levich’s story, in many ways, is the 
most poignant. 

He and his family were refused visas and 
harassed, and he was demoted from the 
academy's highest rank to “researcher, my 
status of 35 years ago.” He. was forbidden to 
teach or to hold the seminar he'd founded. He 
was barred from every scientific board and 
every scientific journal to which he'd con- 
tributed. 

Tanya Leyich was equally affected. 

“I was a translator of American and Eng- 
lish fiction,” she said. "My work was canceled 
immediately. A new and very hard life 
started.” 

With a rueful smile, she added: 
dog was not fired.” 

On May 16, 1973, their younger son, 
Yevgeny, also a physicist, was seized in the 
street. and disappeared. 

“He was missing seven days,” said Levich. 
“Then we heard he'd been. drafted into a 
military unit. Later we learned he was at a 
punitive camp on the Arctic shore, a very 
severe camp for deserters, Baptists, religious 
dissenters and the like. He had a stomach 
disease, but he was sent there anyway, 
against every rule. We were told he would not 
leave.” 

A year later the son was released “in very 
poor condition,” the father said. “There are 
ups and downs, depending on pressures from 
the west.” 

In late December 1973, Levich said, “Some- 
thing changed for the better”—he’s not sure 
what. 

After his son's return, Levich was told a 
commission had been formed to see if he 
still knew any “state secrets.” A month later 
he was told his “secrets” were “obsolete.” 

In June 1974, he said, “I was invited to the 
office of the Moscow emigration service’s 
chief, who said that “because we now have 
evidence that you're now secret-less, your 
case is solved. Your sons will leave within a 
half-year and you'll receive permission in 
the year after they depart.’ It was the „day 
before your President Nixon’s visit heré:” 

On the second day of the 1974 Nixon visit 
to Moscow, Levich was interviewed on Ameri- 
can TV ahd reported the emigration chief's 
statement. No Soviet official disputed him. 

His two sons and their wives left April 1, 
1975. Alexander, 32, is in business in Tel 
Aviv; Yevgeny, 28, is a scientist at Israel's 
Weizmann Institute. 

“We have grandchildren we've never seen,” 
said Tanya Leyich. 

The months passed. Nothing happened. 

“Finally I sent a letter,” Levich said, “and 
asked, ‘how about me?’” 

The reply was oral. 

Levich was told he had ‘misinterpreted our 
words." The emigration chief told Levich, 
“The institute. director. and another person 
of high rank have given us assurances about 
you. We have evidence from the academic 
side that you know secrets.” 

Levich sighed, gazing woefully around the 
barren little apartment on Leninsky Prospekt. 

“It. was the rebirth of secrets,” he said. 
That was in October 1975, and “ever since, 
my secrets grow’ and grow.” 

He is barred from speaking at meetings. 
One time colleagues cut him off cold. His 
correspondence is stopped. His state stipend 
was slashed by more than half and at one 
point held up for nine months on various 
pretexts. Fearful relatives snub the couple. 

Why did the Leviches—people who had 
everything Saves society could offer—apply 
to leave? 

“It was emotional, of coursé,’ ” said Levich. 
“But it involved principles, too. I’m abso- 
lutely an uncrthodox Jew in every sense of 
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the word. But in this five years my view of 
religion has improved. Very often, pious 
people are better than others. They have 
moral standards, feel more responsible’’—he 
cited a Catholic nun in Chicago who'd taken 
an interest in his case. 

The Leviches had no contact with religion 
in the USSR, “but we never stopped being 
Jewish,” he said. “We never tried to assimi- 
late, as so many try to do. Long ago, any 
Jew could answer, ‘I’m Russian,’ and just 
fill out a form. That isn’t true today.” On his 
internal passport, every Jew must write 
“Jewish” today in the space reserved for 
“nationality.” 

“Then there was all the cruelty to Jews 
during our lives,” Levich continued. “First 
the extermination in Germany, then the 
growth of anti-Semitism in this country. 
These made different impressions on differ- 
ent minds. Some: tried to lay low. Others 
wanted to protest.” 

In recent years, Levich saw “lots of fright- 
ening examples. .. . I couldn't hire a bright 
Jewish boy, younger Jews couldn't enter the 
university or had less opportunity to’ be 
promoted.” 

Tanya said: “The authorities felt the older 
Jews who'd achieved positions would just die 
out.” 

Israel's 1967 Six-Day War “encouraged our 
feelings,” said Levich. “The authorities took 
such an unjust attitude. Ever since, the 
newspapers have been filled with stories 
about Israeli fascists, the Jewish military 
threat, Jewish tentacles and so on. I suppose 
applying to leave was an expression of self- 
dignity.” 

Western reporters—"“especially American”— 
have “saved our lives,” he said. “We are 
eternally grateful,” and he urged that the 
spotlight continue to be shown on the Soviet 
system's brutality. In this, he was not alone: 
Every Jew, every dissident to whom I spoke 
urged the same thing. It is the only tactic 
that works, they all agreed, and they have 
only scorn for the half-hearted bureaucrats 
who would soft-pedal the Soviet abuse of hu- 
man rights in order to reach “agreement” 
with the Kremlin's rulers. 

These are the people who know, who have 
dealt with the Soviets close-up, in the jails 
and in the streets, not over the green baize 
of negotiating tables. And if they say to con- 
tinue to spotlight the Soviet brutality, I for 
one will believe them. They are the people 
who, in a sense, are paying for our freedom. 

Ben Levich and his wife are still cooped 
up in that apartment. I shall never forget 
him, looking out the window at the gray 
Moscow sky and the dirty piles of snow below 
him and saying: 

“I thought my children and maybe myself 
could be really free, say what we want. We 
are cut off from this country. It is as if we 
are in some kind of a railway station, wait- 
ing.” 

That is what the human rights campaign 
is all about, really. 


THE OIL COMPANIES AND THE 
GOVERNMENT: A CITIZEN'S VIEW 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. ARCHER. Mr. Speaker, the Hous- 
ton Post recently printed a letter to the 
editor by one of my constituents, Gray- 
son L. Moss of Houston, Tex. The com- 
ments of Mr. Moss reflect a widely held 
feeling in this country that does not of- 
ten receive the attention of many elected 
officials and it is for this reason that I 
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commend it to my colleagues in the Con- 
gress for their reading: 
LETTER TO THE EDITOR 


One writer defends the oil companies while 
another defends the government. One be- 
Meves the oil companies will rip off the pub- 
lic, another believes the government will 
waste a lot of money (another form of rip- 
off). 

My question is: How does the ordinary 
citizen decide who is going to “rip” whom? 

Iam confident of the following: 

The oil companies pay taxes when they 
make a profit, the government does not. 

The oll companies do not benefit from my 
income taxes, the government does. 

When the oil companies make a mistake, 
they and the stockholders lose; my taxes do 
not.go up to offset the loss. 

When, the government makes a mistake, 
the loss"is paid for out of income taxes and 
the deficit goes up and my income taxes go 
up. 
When the oil company loses money long 
enough, it goes out of business. 

When the government loses money long 
enough, it simply increases the government 
debt and my taxes continue to rise. 

I am tired of supporting the federal gov- 
ernment to the extent required. I have not 
been forced to support the oil companies; in 
fact I haven't even been asked .. . 


YOUNG ISRAEL EMPLOYMENT 
BUREAU 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. MURPHY of New York. Mr. Speak- 
er, many times it seems that we hear only 
criticism of Federal Government pro- 
grams, but today I wish to insert into the 
REcorp a commendation by the Council 
of Jewish Organizations in Civil Service, 
Inc., of the Department of Labor, the 
CETA program, and the Young Israel 
Employment Bureau, a CETA contractor. 
I commend it to your reading: 

YOUNG ISRAEL EMPLOYMENT BUREAU 


In times when critics arise to find fault with 
government sponsored programs designed to 
alleviate unemployment, it is incumbent 
upon us to state for the record those exem- 
plary achievements that give credit to the 
United States Department of Labor. As an 
example of a viable outstanding program, we 
submit the record of the Young Israel] Em- 
ployment Bureau, a non-sectarian undertak- 
ing sponsored by the National Council of 
Young Israel with its national headquarters 
in New York City and branch operations in 
17 states. It operates employment bureaus 
in six states: New York, Ohio, Michigan, 
Missouri, California, and Florida. 

In 1929, it established its first Employ- 
ment Bureau designed to find jobs for all 
people regardless of ethnic background. Dur- 
ing and immediately after the war years, it 
added a Veterans Division to the Employ- 
ment Bureau with the particular concern 
with the unique problems of the returning 
veterans, in the field of education, employ- 
ment, and social adjustment. In 1966, the 
Employment Bureau applied to the United 
States Department of Labor and received its 
first federally funded On-The-Job Training 
Program (OJT). Subsequently, it has suc- 
cessfully executed 12 employment contracts 
under Ephraim H. Sturm, the founder and 
director of the program. 


With the advent of CETA, they spun off 
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their national programs in Los Angeles and 
in Dade County, Florida as independent 
CETA operations. Albeit, the records will 
clearly indicate that the local CETA programs 
are far more costly than the same operation 
when administrated as part of the national 
program. 

This program called for placirig 70 people 
in each of the above cities with reimburse- 
ment for training costs to be given for 35 
slots in each area and the additional 35 slots 
in each area for non-reimbursable OJT. Each 
area was serviced by one job developer at 
$9,816.00 annual salary or $188.76 per week, 
and a secretary with the annual salary of 
$6,165.00 or $118.55 per week. This is far 
lower than the normal amount of $15,000 
for a job developer and $8,500 for a secre- 
tary. In addition there are the normal fringe 
benefits which amount to approximately 9 
percent. 

Reimbursement averages $600 per trainee. 
On a matching one to one basis this means 
actually that the reimbursement cost is only 
$300 per trainee. The normal amount of 
reimbursement nationally and under CETA 
is well over $1,500. 

The National Program was continued with 
Detroit, Cleveland, and St. Louis as basis. 
On July 14, 1977 they compléted the pro- 
gram with 120 percent record. 

The entrance rate ranged from the $3 mini- 
mum requirement to $6 for reimbursable 
trainees and from $2.90 to $4 for non-reim- 
bursable ones. 

The trainees were placed in the type of 
program which will lead to the learning of a 
particular skill and talent. The following are 
examples of the type of positions in which 
trainees are placed: office machines mechan- 
ies, carpet cutters, clerk-typists, orthopedic 
shoe fitters, auto-mechanics, secretaries, 
bookkeepers, metal fabricators, butchers, 
machinists, medical assistants, geriatric 
nurses, jewelers, store managers, security of- 
ficers, etc. We note that in the foreseeable 
future these areas will need workers. 

This OJT Program including the reimburs- 
able funds costs only $185,656,00. 

One can't judge statistics without yard- 
sticks. Let’s, therefore, suggest the following: 
the average retention rate is approximately 
60 percent, 70 percent is considered good. 
Their retention rate is over 90 percent. 

The mean cost for reimbursement for train- 
ing is $1,500, theirs is $300 with the training 
period being equal. CETA programs are happy 
with an 80 percent performance and theirs is 
over 100 percent, normally 120 percent. 

On July 15, 1977, the United States Depart- 
ment of Labor once again recycled the Young 
Israel Employment Bureau National Program 
for the above mentioned three cities. It is to 
the credit of the United States Department of 
Labor for recognizing the Young Israel’s na- 
tional program service as a yardstick in eval- 
uating the efficacy of the local CETA spon- 
sored programs. We wish to acknowledge the 
astuteness of the Honorable Ernest Green, 
the Assistant Secretary for Employment and 
Training, and his staff for recognizing the 
uniqueness of dedication and achievements 
of the Young Israel National OJT Programs. 


DEDICATION OF THE NAPOLEON J. 
LaVOIE FIELDHOUSE 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 
Mr. KILDEE. Mr. Speaker, on Septem- 
ber 11 the Flint, Mich., community 
schools system will extend a rare honor 
to one of its great former athletic direc- 
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tors, the late Napoleon J. LaVoie, with 
the dedication of its newest athletic fa- 
cility named in his honor. 

Mr. LaVoie devoted 38 years to Flint 
education as a teacher, coach, and di- 
rector of athletics—all but one semester 
of it at Central High School, where the 
new fieldhouse is located. It was also at 
Central High School that as a student 
he was an excellent athlete in both bas- 
ketball and football, leading his team- 
mates to State championships in both 
soprts. He was director of athletics at 
Central for nearly three decades, retir- 
ing in 1968. 

As a former teacher at Central High 
School, I had the honor of becoming a 
colleague and friend of “Nap” LaVoie, 
and I cherish my memories of this re- 
markable, humble, and talented man. 
The Flint Board of Education, in its 
resolution naming the structure as the 
Napoleon J. LaVoie Fieldhouse, said: 

It is a name borrowed from a man whose 
own accomplishments and proportions befit 
the Flint Community Schools’ newest ath- 
letic facility. 


It is with pleasure that I bring to 
the attention of the Members of the U.S. 
House of Representatives the honor 
being extended to Mr. LaVoie. 


HATCH ACT 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. DERWINSKI. Mr. Speaker, one 
of the points I tried to make during the 
House debate on H.R. 10, was that rank 
and file Federal employees have ex- 
pressed very little interest in this legis- 
lative proposal. 

A succinct editorial, appearing in the 
Federal Times of August 22, very prop- 
erly states this viewpoint, and I wish to 
insert it at this time: 

HATCH, AGAIN 

Two weeks ago in this small newspaper 
more than four pages were turned over to 
Hatch Act Reform debate, complete with 
a large “plug” for the debate on Page One, 
We had two strong pro views, two strong con 
views. 

And at this writing, despite all the letters 
we receive from readers each week on a wide 
range of federal problems, we have yet to re- 
ceive a single letter of comment on anything 
said about the Hatch Act in this paper two 
weeks ago. In fact, we haven't received a 
Hatch Act letter, pro or con, for some time. 

We think this bears out what we said in 
a June 20 editorial opposing present legisla- 
tion to water down the Hatch Act so that 
federal workers could run for political office 
and participate actively in political cam- 
paigns. 

As we said then: We talk to countless 
numbers of federal workers in the course of 
a year and we have found few federal work- 
ers concerned about Hatch Act restrictions. 
There is no groundswell of resentment 
against the Hatch Act from federal workers. 

Since publication of still more ‘on the 
Hatch Act two weeks ago we find no reason 
to change our mind. 

Union leadership is indeed fighting for 
Hatch Act reform. But we think federal 
workers, by and large, are not. 
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We think most federal employees agree 
with us: There is too much politics in the 
federal government now and we don’t need 
any more. 


“GIVEAWAY” OF THE PANAMA 
CANAL 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. CARTER. Mr. Speaker, during the 
August recess, I held county meetings 
throughout my district in Kentucky. I 
listened to hundreds of my constituents 
voice their viewpoints and concerns. One 
frequently mentioned concern was the 
proposed “giveaway” of the Panama 
Canal. And let me say that a “giveaway” 
is exactly how the fine people I repre- 
sent describe the proposed treaty. The 
people with whom I met rightly believe 
that the Panama Canal belongs to the 
United States in perpetuity, every lock, 
stock, and barrel of it. 

Do the people want to give the canal 
away? Let me just say that the following 
letter to the editor of the Richmond 
Daily Register by Mr. Robert E. Lanter of 
Richmond, Ky., exemplifies what many 
people in the United States and in my 
congressional district are saying about 
the canal treaty. It is a shame that this 
administration has not been listening to 
the people or else we might not now have 
the treaty. 

The letter follows: 

RICHMOND, KY., 
August 16, 1977. 
The EDITOR, 
Richmond Daily Register, 
Richmond, Ky. 

Dear Sm: We Americans are being taken 
for a bunch of fools. O.K., so you've heard 
that old song before, but does it ever shock 
or alarm you? It should. Sad to say, most 
people couldn't care less. But let me explain. 

As we all know, it is against the law of the 
land to give or sell secrets or anything which 
is vital to the security of America, especially 
to those who are openly hostile to our way 
of life and way of government. And don’t 
ever let yourself be led to believe for a mo- 
ment that there are not those in the great 
scheme of world politics who are not work- 
ing night and day to bury U.S. As a matter 
of fact, they are right on schedule in their 
program. 

But back to the subject at hand. It con- 
cerns the pack of lies the American people 
are being fed concerning our ownership of 
the Panama Canal. The treaty drawn up be- 
tween Panama and the United States in 1904 
is as clear as any document can be. The 
treaty plainly states the ten-mile wide canal 
zone and the canal itself are to be United 
States property “in perpetuity” or as the dic- 
tionary defines it, “lasting for eternity.” Any 
fool knows that doesn’t mean the year 2000. 

Now there was no great clamor for us to 
give up the Canal until the present, un- 
elected, viciously criminal, Communist dic- 
tator, Omar Torrijos, overthrew the former 
government in a military coup about ten 
years ago. Torrijos is not only a Communist, 
he has time and time again shown his utter 
contempt for the United States in his re- 
marks about us. We owe him less than noth- 
ing. There is no reason we should even deal 
with him. For the most part, the people of 
Panama realize the great advantage of the 
United States presence in the “Zone” and 
they let that fact be known. 
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I mentioned the Communist program ear- 
lier. Latin America is very much a part of 
that program. This program as set forth well 
over fifty years ago was summarized and 
paraphrased into the following famous out- 
line: “First, we will take Eastern Europe. 
Next, the masses of Asia, Then we shall en- 
circle that last bastion of capitalism, the 
United States of America. We shall not have 
to attack; it will fall like overripe fruit into 
our hands.” Who said this? That’s right. 
Lenin wrote it over fifty years ago. 

Now our man in the White House is mak- 
ing it come true. 

As I said earlier, giving or selling things 
which are vital to our security is against the 
law. They call it treason. 

Are we really stupid enough to fall into 
such a trap? I would hope not. 

ROBERT E. LANTER. 


EXPANSION OF ANTIETAM NATION- 
AL BATTLEFIELD AND NATIONAL 
CEMETERY IN WASHINGTON 
COUNTY, MD. 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. STEERS. Mr. Speaker, I am today 
introducing legislation designed to pro- 
vide for the expansion of the Antietam 
National Battlefield and National Ceme- 
tery in Washington County, Md. 

Identical legislation is being introduced 
in the other body by Senator Charles 
McC, Mathias, Jr. 

The confrontation at Sharpsburg, Md., 
between the Grand Army of the Potomac, 
commanded by Gen. George B. McClel- 
lan, and the Army of Northern Virginia, 
led by Gen. Robert E. Lee, is of great 
historical significance. September 17, 
1862, was the bloodiest day in our Na- 
tion’s history, with over 23,000 Union 
and Confederate casualties. September 17 
will mark the 115th anniversary of the 
Battle of Antietam and the battlefields 
stand as a reminder of the horror of war 
and a monument to human courage. 

Many of the important battlegrounds 
are outside the present Federal holdings. 
These include the West Woods behind 
the Dunkard Church, the probable site of 
Clara Barton’s field hospital; the loca- 
tions of much of the Union lines opposite 
the sunken road, now called Bloody Lane; 
and much of the fields south and east of 
Sharpsburg where:A. P. Hill’s forces re- 
buffed the afternoon advance of the 
Union troops under General Burnside to 
end the battle. 

This legislation would authorize ex- 
pansion of the Antietam National Battle- 
field to a maximum of 3,300 acres. This 
additional land would include 400 acres 
to be set aside for the expansion of the 
Antietam National Cemetery in an ap- 
propriate location, and an expansion to 
1,440 acres of the actual battlegrounds. 

For over a century, these battlefields 
have been preserved by private citizens 
who appreciate their significance and 
have a commitment to conservation and 
historic preservation. This area is vul- 
nerable to incompatible use and develop- 
ment and should be preserved and pro- 
tected as a part of our national heritage. 
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This legislation is important. I encour- 
age the House of Representatives to en- 
act this legislation during the 95th Con- 
gress. 


THE VOICE OF MAINE FISHERMEN 


HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. COHEN. Mr. Speaker, there are 
few industries more important to Maine 
and more closely identified with Maine’s 
heritage than the fishing industry. 

But these are difficult times for Maine 
fishermen. The depletion of Maine fish- 
eries by foreign fishing vessels continues 
despite enactment of the 200-mile limit. 
Economic pressures and Government 
regulations put great strain on Maine’s 
independent-minded fishermen. 


If there is one publication that gives 
voice to the concerns of Maine fisher- 
men, it is Maine Commercial Fisheries. It 
is a subscriber-owned publication pro- 
duced in Stonington by Nat Barrows, an 
energetic journalist vitally concerned 
about the future of fishing in Maine. 

This month’s edition of Down East 
magazine contains a story by David Jay 
which recounts the career of Nat Bar- 
rows and the effect of Maine Commercial 
Fisheries on our State’s fishing industry. 
The article will be interesting reading for 
all who are concerned about the US. 
fishing industry, and I urge my col- 
leagues to take the time to read it: 

Nat Bakrows—A LANDLUBBER EDITOR WHO 
FISHES IN TROUBLED WATERS 


(By David Jay) 


Walking through the fishing village of 
Stonington, you'd never suspect that the 
island it’s on is connected by bridge to the 
mainiand. Located at the tip of Deer Isle, the 
community is as tightly knit and closed to 
outsiders as if it were miles at sea. The white 
clapboard houses and weathered storefronts 
have remained largely unchanged since the 
turn of the century, and on the main street, 
all the buildings seem to turn inward, away 
from the harbor. The sea is a fact of life 
here, a means of livelihood, and while the 
harbor is magnificently scenic, punctuated 
with jutting rock ledges and moored lobster 
boats, no one in Stonington seems to take 
special notice of it. Relatively few tourists 
visit the town, even at the height of the 
summer, and that seems to suit most of the 
residents just fine. 

Ironically, in this ingrown fishing com- 
munity, the fellow who publishes the local 
paper, Island Ad-Vantages, is neither a na- 
tive nor a fisherman. He's a thirty-one-year- 
old journalist from Connecticut who still 
looks more like a college student on vacation 
than a busy editor and publisher. But, nine 
years after arriving in Stonington, Nat Bar- 
rows is emerging as one of the leading 
spokesmen for Maine's fishing industry. 
Founder, publisher, and managing editor of 
the monthly Maine Commercial Fisheries, he 
is reaching a significant segment of the 
state’s fishermen with a pragmatic blend of 
information and common sense. 

How does an outsider who spends more 
time in his office or his garden than on & 
fishing boat explain such a paradox? “I'm 
a journalist,” he says. “You don’t hire a 
fisherman to run a newspaper. And you don’t 
hire a journalist to run a fishing boat, Fish- 
ing is a life you have to be born into to be 
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good. Journalism you can learn. I'm com- 
fortable here.” 

If Barrows’ present life is comfortable, it 
can also be hectic. He launched Maine Com- 
mercial Fisheries just in time to chart the 
long legislative journey of the 200-mile fish- 
ing limit law which went into effect early 
this year restricting the activities of foreign 
fishing vessels in U.S. waters. Today he finds 
himself at the helm of the paper at a time 
when the Maine fishing industry has an 
opportunity for substantial expansion. 

“There will definitely be more fish if—and 
it’s a big if—the fishery is managed more ef- 
ciently under the 200-mile limit legisla- 
tion,” Barrows declares. “The most energy- 
efficient way to fish is inshore with 50- to 
100-foot boats, not with the big factory ships 
like those that the foreigners use. Happily, 
this is just where Maine fishing is at.” Bar- 
rows strongly supported the 200-mile limit 
and claims that the legislation has already 
had a strong psychological effect. Small fleets 
like that at Stonington are benefiting from 
a general feeling of optimism. New boats are 
being built, many of them equipped for 
multiple uses: lobstering in season, shrimp- 
ing, scalloping or tub-trawling when the 
conditions are right. More young fishermen 
are entering the industry by choice instead 
of default, adding to the slow growth of tke 
fleet in Stonington’s island-sheltered harbor. 

According to Barrows, however, the 200- 
mile limit may not prove to be an un- 
mitigated boon. “In order to get rid of the 
foreign fleets, fishermen had to get in bed 
with the feds,” Barrows observes. “As a re- 
sult, there will be more federal involvement 
than most people are expecting. 

“All you have to do is to look at agricul- 
ture in this country to see what might be in 
store for the fisheries. There’s a vast bureau- 
cratic tangle in agriculture. The traditional 
independence of fishermen will surely be 
curtailed by bureaucratic restraints.” In- 
deed, among some observers, the agriculture 
parallel conjures up visions of fishermen be- 
ing paid not to fish and of price supports 
that would end forever the traditional reli- 
ance on an open market, something neither 
Barrows nor his readers would favor. 

Maine fishermen got a taste of federal in- 
volvement several years ago when the In- 
ternal Revenue Service reclassified sternmen 
on fishing boats as employees of the boat- 
owners instead of independent entrepreneurs 
as they had traditionally been considered. 
The change vastly increased paperwork and 
altered the time-honored relationship be- 
tween a captain and his crew. After a strenu- 
ous editorial campaign, Commercial Fisher- 
ies was able to arrange a meeting between 
representatives of the IRS and Maine fisher- 
men. The IRS later rescinded its ruling. 

Long before he ever envisioned fighting 
battles with the federal bureaucracy on be- 
half of Maine fishermen, Bar~ows had set 
himself a goal of settling in Maine. He had 
spent his childhood summers in a big old 
house in Gorham that was built by his 
great-great-erandfather. “Those summers,” 
he recalls, “made a distinct imovression on 
me. I wanted to return to Maine and work 
the land. I looked for years, mostly inland 
because I couldn’t afford to buy along the 
coast, but T never made connections. 

“Then, during the summer of 1968, I was 
home in Connecticut recovering from a knee 
operation and a neighbor brought over a 
copy of Down East Magazine with some real 
estate ads circled. One said something like, 
‘Do you want to move to Maine and run a 
small weekly?” The ad carried a Stonington 
address. “J'd never been there,” Barrows ad- 
mits. “I looked for it on a map and read a 
guidebook. but I couldn't learn much. I 
thought, ‘Gee, it must be great.’ ” 

Just graduated from. the University of 
Denver, he had taken some journalism 
courses and spent some time as copyboy for 
a Denver paper. When he responded to the 
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real estate ad, he learned by return mail 
that the paper had been sold. “Three weeks 
later, the lady—Mrs. Helen MacKay—called 
and said that the deal had fallen through. 
I came right up and bought it.” 

“For a lot less than the price of a new 
car," Barrows got the subscription list, two 
presses and a quick lesson in journalism. 
Island Ad-Vantages was—and is—a small 
weekly tabloid covering Stonington, Deer 
Isle, Isle au Haut, Swan’s Island and a bit of 
the mainland. It was printed in a room be- 
hind the drugstore on equipment less than 
modern. The first few issues that Barrows 
put out were a one-man operation. He did 
it all: writing, typesetting, and printing on 
a small sheet-fed press. Soon he was able to 
farm out the printing to a Belfast shop and, 
in time, began hiring editors and staff per- 
sonnel. 

The new owner had taken over the paper 
during the riotous Chicago Democratic Con- 
vention of 1968, a time when youthful new- 
comers to the state were suspect. Barrows 
studiously avoided controversy for a number 
of months, but finally was drawn into an 
argument over long hair in the local schools. 
Next, the paper became involved in a bit- 
terly contested school districting issue. But 
by 1970, Barrows was well enough regarded 
to be appointed to a three-year term on the 
Planning Board, and in 1973 he was elected 
to the Stonington Board of Selectmen. “I like 
to think it was because I had gained a repu- 
tation for getting things done,” Barrows 
Says. He helped push through a shoreland 
zoning ordinance and has been a forceful 
spokesman for preserving the area’s natural 
resources. 

Although he has never owned a boat and 
his experience with fishing has been limited 
to occasional day trips with members of the 
Stonington fleet, Barrows has a number of 
good friends among the fishermen and “prob- 
ably some enemies, too.” Energetic, enthusi- 
astic, he is happily putting down deep roots 
in Stonington. His mother is an artist. His 
father was a writer for the Boston Globe and 
a foreign correspondent for the Chicago Daily 
News before being killed in a 1949 plane crash 
in India. Although people occasionally allude 
to his “family money,” he says that a bank 
is “by far the majority owner" of his small 
five-room house and twenty-seven acres lo- 
cated a few winding miles out of Stonington. 
Unmarried, Barrows has been keeping com- 
pany with a local nurse for the last. several 
years. When not putting in a typical twelve- 
hour day at his office, he’s apt to be found 
tending his fine organic garden. Save for the 
books that cram his home, Barrows allows 
himself few luxuries. “I don’t spend my 
money on snowmobiles or outboards. I like 
to travel and that's where what money I have 
goes.” Since coming to Maine, he’s taken 
three long trivs outside the state, most re- 
cently a month-long sail from Gibraltar to 
Grenada with friends last fall. 

Although he came to Stonington to be a 
writer, over the years Barrows has come to 
spend increasing amounts of time as a busi- 
nessman, personnel man, bureaucracy-fight- 
er, and billpayer. In the last four years, he 
admits that he’s become “philosophically re- 
moved” from Ad-Vantages. 

The major reason is his brainchild, Maine 
Commercial Fisheries. Launched in 1973 with 
the aid of cofounder Robin Peters, now a Sea 
Grant program employee, and Peter van der 
Kieft, who has since left to join his family 
business, the monthly paper has two basic 
purposes. The first, Barrows says, is to im- 
prove communication among the fishermen 
along the Maine coast, to help them organize 
and make their voices heard on fishing mat- 
ters. The second is to relay the findings of 
university and fishery agency research pro- 
grams. The paver regularly carries the news- 
letter of the Maine Department of Marine 
Resources and the Maine Lobstermen’s Asso- 
ciation, and occasionally prints similar re- 
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leases from the Massachusetts Lobstermen’s 
Association and the University of Rhode 
Island fisheries program. 

Maine Commercial Fisheries is owned by 
some 1,500 member-subscribers who elect a 
board of directors to chart policy for the 
paper and is published by the non-profit 
Fisheries Communications, Inc. Barrows 
serves as chairman of the board, president of 
the company, and publisher. A staff of more 
than twenty full- and part-time writers, edi- 
tors, advertising and production people are 
employed in getting out Fisheries and Ad- 
Vantages and in operating Penobscot Bay 
Press, a job-printing business that handles 
town reports and contract design work. Fish- 
eries has sailed some rough seas in its short 
history. Originally it was sent free to all hold- 
ers of Maine commercial fishing licenses, a 
diverse group that includes seafood restau- 
rant owners and part-time clammers as well 
as lobstermen, draggers, and trawlers. That 
policy had to be scrapped when the post office 
refused to grant a nonprofit mailing permit. 
After four years of arguing, Fisheries finally 
won its permit this summer, but only after 
the involvement of Washington lawyers, the 
Maine Congressional delegation, and the ex- 
penditure of nearly $8,000 in as-yet-unpaid 
legal fees. 

Now available on newsstands as well as by 
mail, Fisheries regularly features in-depth 
analyses of a particular aspect of the indus- 
try, rundowns on recent and pending legis- 
lative action, stories on practical improve- 
ments in fishing gear, tide and fish-landing 
statistics, amd even ideas for cooking with 
fish. The paper boasts a current circulation of 
3,000 and is beginning to challenge the older, 
better-established National Fisherman as a 
Maine fisheries news medium. 

What interests Nat Barrows even more than 
the success of his publishing ventures, he 
says, is the future of the Maine fishing indus- 
try. “If there’s money coming in from the sea, 
then there'll be less incentive to build fac- 
tories along the ocean. A prosperous, well- 
functioning fishing industry is the key to 
keeping Maine Maine.” 


DR. BILL JACOTT, MINNESOTA 
ACADEMY OF FAMILY PHYSI- 
CIANS TEACHER OF THE YEAR 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. OBERSTAR. Mr. Speaker, I would 
like to take this opportunity to commend 
a fellow Minnesotan, Dr. Bill Jacott, who 
was named Teacher of the Year by the 
Minnesota Academy of Family Phy- 
sicians. 

In an age where family practice is 
rapidly giving way to increased special- 
ization, it is refreshing to see that Minne- 
sota is attempting to improve its long- 
standing tradition of producing high 
quality family practioners. 

I congratulate Dr. Jacott for his excel- 
lent performance in the field of medical 
education. I would also like to include in 
the Recorp the following article which 
appeared in the April 19 edition of the 
Duluth Herald: 

Dr. JACOTT HONORED BY PHYSICIANS 

Dr. William Jacott, director of the Duluth 
Family Practice Residency Program, has been 
given an Outstanding Teacher Award by the 
Minnesota Academy of Family Physicians. 

He is the third person to receive the award 
since it was instituted in 1973. It was pre- 
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sented last week at the annual meeting of 
the 1,500-member organization. 

Jacott has been involved with medical edu- 
cation since 1971 when he began part-time 
with the UMD School of Medicine, principally 
involved in coordination of family practice 
experiences for first year medical students 
He has directed the Duluth Family Practice 
Residency Program since it began in 1975. 

The Family Practice Residency is a three- 
year program of graduate studies and experi- 
ence that lead to a certificate as a family 
practice specialist. It is affiliated with the 
UMD and University of Minnesota medical 
schools. 

Jacott expressed pleasure at the award, not 
only for personal recognition but for the 
recognition of the Duluth program. 

“It really says the family doctors are recog- 
nizing us as doing something right here in 
Duluth when you consider there are eight 
family practice residencies in the Twin Cities 
plus instructors at the medical schools in 
Minneapolis and the Twin Cities,” he said. 


FUN CITY POLITICS 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. DERWINSKI. Mr. Speaker, this 
coming Thursday is the mayoral primary 
in New York City. There is more atten- 
tion being given to this race than any 
other political event in the country at 
this time, and it is only natural that 
newspaper columnists throughout the 
country and for that matter, around the 
world, concentrate on Fun City politics. 

Columnist Michael Kilian of the Chi- 
cago Tribune, turns his imaginative eye 


toward the race in his column of Sep- 
tember 6: 


NINE RUN FOR MAYOR IN NEW YorK— 
For, Nor From 


(By Michael Kilian) 


New YorkK.—Nine presumably rational and 
reasonable people are actually trying to get 
themselves elected mayor of New York City. 

The only job less appealing would have 
to be something along the lines of neutron 
bomb assembler or leper colony masseuse. 
Idi Amin’s press secretary has easier work. 

But they come forth anyway, kicking/bit- 
ing/scratching to be in the presiding of- 
ficer’s chair at the ultimate failure of urban 
civilization. This week, like someone looking 
for literature at a comic book stand, New 
York voters will begin the process of choos- 
ing between them. 

Symbolic of the comic nature of this elec- 
tion—and symptomatic of New York's mal- 
ady—is the fact that one of the front-run- 
ners is the man who presided over the last 
four years of New York's glory, Mayor 
Abraham Beame. 

Now 71, seemingly 2 feet tall, and an ex- 
ponent of the buy-now, pay-sometime school 
of economics, Beame can only be seeking 
another term because his retirement fund is 
all in New York municipal bonds and he 
needs the money. Yet, as the primary ap- 
proaches, he remains right at the top of the 
popularity polls. 

It is to be remembered that New Yorkers 
re-elected former Mayor John Lindsay, who 
would have called Dante’s Hades “a fun 
inferno.” 

Lindsay had the election-eve triumph of 
the New York Mets. Beame has the capture 
of Son of Sam [though thousands of less 
celebrated fiends still prowl the streets} and 
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the fact that he came out against the recent 
New York blackout. 

Beame has campaigned as the man who 
made “the tough decisions”—such as wheth- 
er to prosecute the human fly who scaled the 
World Trade Center and how much money to 
beg from the federal government. A clumsy 
attempt to knock him out of the race by ac- 
cusing him of swindling New York out of 
bankruptcy naturally failed. New Yorkers 
could only ask, “What other way?” 

If Beame is the least rational of the nine, 
the least reasonable is Battling Bella Abzug, 
also at the top of the popularity polls. Late 
of the Congress—which still echoes from her 
complaints about the coffee and from other 
oratory—she is campaigning on the theme 
that she is really quite reasonable after all. 

In fact, she is attempting to present her- 
self as coy, sweet, and gentle—not at all 
the sort of person who would terrify soft- 
spoken Georgia peanut farmers and other 
benefactors with her screeching. Because of 
frequent lapses, her lovableness tactic has 
been exposed as a fraud, which probably ac- 
counts for her popularity. 

Another possible winner is the extremely 
rational and reasonable Mario Cuomo, whose 
chief political advantage, and disadvantage, 
is that he seems to be a wholly-owned sub- 
sidiary of New York Gov. Hugh Carey. Many 
New Yorkers resent the idea of being ruled 
by a stooge of Albany. However, they are fear- 
ful that, if Cuomo loses, an enraged Carey 
will cut off New York's water and electricity 
and sell Manhattan to New Jersey. 

The liberals’ favorite is Congressman Ed- 
ward Koch, who represents what used to be 
called Manhattan’s “silk stocking” district 
until it got runs. His campaign theme is that 
he is not really all that liberal. The New 
York Times gave each candidate space on 
its op-ed page to present views, but accom- 
panied each presentation with a scurrilous 
cartoon representative of the candidate. In 
his cartoon, Koch came across as a bemused 
penguin. 

The other candidates, all trailing badly, in- 
clude Manhattan Borough President Percy 
Sutton, who is running as a black; Congress- 
man Herman Badillo, who is running as a 
Latino; and Joel Harnett, who is just sort of 
running. There is also a Conservative Party 
candidate, whatever that is, and a Republican 
one. 

The Republican represents the sanest con- 
stituency of all. Most Republican voters 
moved out of the city years ago. 


ILLEGAL IMMIGRANTS 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. EDWARDS of California. Mr. 
Speaker, the problem of undocumented 
aliens entering the United States from 
Mexico has been the subject of much de- 
bate here in Congress and throughout 
the country. It seems evident that so 
long as the economic situation in Mexico 
remains the same, illegal immigrants 
will continue to find their way into the 
United States in search of an improved 
standard of living. 

During the recent district work pe- 
riod, an excellent editorial appeared in 
the Los Angeles Times which examines 
the relationship between the illegal im- 
migration situation and Mexico’s eco- 
nomic woes. Icommend the article to the 
attention of my colleagues. 
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[From the Los Angeles Times, Aug. 11, 1977] 
THE OTHER SIDE OF THE BORDER 


Jerry Brown has been wondering aloud 
why it is that the United States, so involved 
in Europe, Asia, the Middle East and Africa, 
pays so little attention to one of its poten- 
tially biggest foreign-policy challenges right 
next door: Mexico. The governor has an ex- 
cellent point, and we commend it to the 
Carter Administration. 

Brown's taking-off point is the illegal- 
alien problem, which, to be solved, must be 
treated at its source: the chronic, worsening 
inability of the Mexican economy to produce 
enough jobs to keep pace with Mexico’s rap- 
idly growing population. 

Steps taken on this side of the border 
can alleviate but cannot cure the trouble; 
the massive inflow of work-hungry illegals 
will continue as long as millions of Mexicans 
have no hope of a decent life for themselves 
or their children in their country. t 

Mexico, blessed with an abundance of nat- 
ural resources, is an inherently rich coun- 
try. It is in an economic slump now, but in 
past years it enjoyed one of the world’s high- 
est economic growth rates. In the process it 
developed a relatively large, prosperous mid- 
dle class of businessmen and technocrats. 

Unfortunately, a large percentage of 
Mexicans have not shared in the growing 
abundance. Close to 40% of the working- 
age population is either unemployed or 
underemployed in such marginal occupa- 
tions as street vending. An estimated 17% 
of the population exists on incomes of less 
than $75 a year. 

Even among those who have jobs, the 
maldistribution of wealth is shameful for 
a country whose government still takes pride 
in its revolutionary origins. According to 
some estimates, for example, the average 
Mexican business executive earns 40% to 
50% more than his countervart in Argen- 
tina, while the average factory worker earns 
50% less than his Argentinean counterpart. 

Because Mexico has one of the world’s 
highest rates of population growth, the 
economy would have to produce over 750,000 
new jobs per year just to absorb new en- 
trants into the labor force. Ambassador 
Hugo Margain told newsmen Wednesday 
that in the coming year his government ex- 
pects to do just that. In view of the fact 
that job creation usually runs at less than 
half that level, however, this claim cannot 
be accepted at face value. 

Part of the chronic labor surplus is ex- 
ported to the United States as illegal aliens, 
The rest gathers in festering poverty in the 
shantytown barrios ringing Mexico City and 
other large urban centers. 

The problem threatens to get worse, much 
worse, as Mexico’s population—already esti- 
mated at 63 million—grows to a probable 
100 million by 1990, and to 130 million by 
the turn of the century. 

In effect, the Mexican government uses 
the export of illegal aliens to the United 
States as a safety valve; the U.S. economy 
becomes an employer of last resort for & 
large and populous country that cannot 
provide jobs for its own people. 

This is an unsatisfactory arrangement 
from the U.S. viewpoint. This country, which 
has unemployment problems of its own, 
cannot absorb a huge, never-ending stream 
of illegal immigrants—no matter how much 
we sympathize with their plight as human 
beings—without peril to America’s own so- 
cial and economic fabric. } 

It is easier to say this than to figure out 
a workable solution. Maybe it would be 
physically possible, though repugnant, to 
build a veritable Berlin wall along the most 
accessible stretches of the border. But there 
is danger that applying the brakes suddenly 
and harshly would create violent chaos in 
Mexico and ethnic conflict in the United 
States. 
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Although Mexico has the fundamental re- 
sponsibility for coping with the problem— 
and U.S. diplomacy should make that 
plain—it is in the self-interest of the United 
States to do what it can to help. 

Mexicans are a proud people. They don’t 
seek U.S, foreign aid as such, nor do they es- 
pecially welcome American advice. What 
they do want, they say, is easier access to 
U.S. markets for their manufactured goods, 
and a large, continuing flow of American in- 
vestment, technology and free-spending 
tourists. 

There is talk of raising to $200 the amount 
of duty-free purchases an American can 
bring back from Mexico. The Carter Admin- 
istration plans to use its influence within 
the World Bank and other multilateral lend- 
ing institutions to help Mexico get the cred- 
` its it needs to climb out of the present slump 
and to exploit its huge oil and gas reserves. 

Washington should also do what it respon- 
sibly can to lower barriers to imports from 
Mexico. 

All this should help. What will help more 
is the oil and gas bonanza, which may be 
producing export earnings near $7 billion by 
the mid-1980s. In terms of economic growth 
and bringing the now-huge external debt 
under control, the long-term outlook for the 
Mexican economy is reasonably good. 

But it is hard to see how any of this will 
make much of a dent in what concerns the 
United States—the army of job-hungry Mexi- 
cans posing the illegal-alien problem. Though 
progress is being made on slowing popula- 
tion growth, the effects won’t show up in the 
job market for at least 20 years. 

Meanwhile, much of the oil money will 
have to be plowed back into development of 
the oil and gas industry. As for what’s left 
over, Mexico's investment strategy appears to 
emphasize capital-intensive industries that 
will not produce all that many jobs. 

Mexico's ability to compete in world mar- 
kets is hampered less by other countries’ 
trade restrictions than by the deeply in- 
grained attitudes of its own businessmen 
and bureaucrats. 

Mexican businessmen typically expect to 
make two to three times as much profit as 
their U.S. counterparts. And all too fre- 
quently the profits are not plowed back into 
job-creating expansion but deposited safely 
in U.S. banks or spent ostentatiously. 

Bribery (La Mordida) is a large and in- 
escapable cost of doing business. Tax eva- 
sion is rampant. 

The government of Mexico is not especially 
receptive to accept American advice on how 
it should invest its money to produce the 
maximum number of jobs, or on how to re- 
form Mexican business and society. Yet if 
the illegal-alien problem is to be kept from 
reaching unacceptable proportions, Washing- 
ton has no choice but to try, as tactfully as 
it can, to nudge Mexican policymakers in 
the right direction. 


WORLD HUNGER 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. DRINAN. Mr. Speaker, there has 
been increasing global recognition of and 
a call for accountability concerning the 
lack of progress made in dealing with the 
world hunger situation. The United 
States, by its own action, or inaction, 
has made itself vulnerable to such ques- 
tions. 

On August 30, the administration an- 
nounced its commitment to the estab- 
lishment of a 30- to 35-million-ton grain 
reserve by October, 1978. This announce- 
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ment was made concurrently with a 20 
percent acreage set-aside plan. It is es- 
sential for reasons which Mr. Brennon 
Jones, an issues analyst for Bread for the 
World, states in the following article 
which was published in the New York 
Times on August 29, that the adminis- 
tration monitor progress toward the ful- 
fillment of its commitment and that the 
administration has congressional sup- 
port. 

Mr. Jones has presented a practical 
and concise argument for the immediate 
necessity of building a domestic grain 
reserve. We are all familiar with the leg- 
islative activity of Bread for the World 
and again find this organization, through 
this article, drawing upon our sense of 
logic and foresight. I commend Mr. 
Jones’ article to the attention of my 
colleagues. 

Or Fat YEARS AND LEAN YEARS—AND 


Foop RESERVES 
(By Brennon Jones) 


The Carter Administration should build 
a sizable domestic grain reserve now. A re- 
serve of at least 25 million tons of wheat 
and feed grains is in the United States’ self- 
interest and that of world food security. To 
delay may mean to miss the opportunity 
completely to build stocks, and could spawn 
auother round of skyrocketing food prices. 

In early August, Congress gave the Ad- 
ministration a mandate to build a farmer- 
held reserve of 8 million to 19 million tons 
of wheat and as much feed grain as deemed 
necessary. But to date, the Administration 
has announced only that it intends to put 8 
million tons of wheat in reserve—hardly a 
dent in the surplus on hand. 

Administration reluctance to build a 
larger reserve is based primarily on a desire 
not to tie its hands before difficult inter- 
national negotiations on a world food re- 


serve system. Those negotiations are to begin 


in late September in the International 
Wheat Council, with a number of nations, 
including the United States, expected to 
offer reserve proposals. But June 1978 is es- 
timated to be the earliest that an agreement 
might be reached—an optimistic schedule 
given the complexity of the task. And no 
guarantee exists that by the time interna- 
tional agreement is reached sufficient world 
surpluses will still be available to stock such 
a reserve system. 

Consider wheat, the chief grain in world 
surplus. At present, the world has 40 million 
to 50 million metric tons more‘on hand than 
are needed in the coming year. But this sur- 
plus is the result of two exceptionally good 
harvests worldwide, a situation unlikely to 
occur often because of the unpredictability 
of weather and political and economic 
disruptions. 

Without a reserve, another large-scale 
shortfall, in the Soviet Union, a combination 
of shortfalls in South Asia or Africa, or ex- 
tended drought in major grain-producing 
areas of the United States, as has threatened 
in each of the last two years, could leave the 
world with no stocks, and prices that lock 
the poor out of the market. 

A substantial reserve serves the interests 
of United States producers, who are holding 
30 million of the 40-to-50-million-ton world 
wheat surplus. With limited export markets 
and depressed prices, they are aggressively 
seeking markets to dispose of their surplus. 
Much of the wheat is being fed to livestock, 
because high-protein wheat is now priced 
about the same as corn in many areas. Some 
farm groups are even exploring. alternative 
markets including the use of wheat as fuel 
and wall insulation. And United States farm 
groups are urging cheap sales and gifts of 
United States grain to the developing 
countries—a step that, under present cir- 
cumstances, would only glut those countries’ 
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markets and destroy the incentive of their 
farmers to produce their own food. 

All such solutions squander precious food 
that eventually will be needed. And, ironi- 
cally, none of them affords the farmer his 
cost of production. A reserve, however, be- 
comes an alternative market where he can 
place his surplus in lieu of marketing it now 
at a loss. His short-term cash needs are met 
through a Government loan on his crop until 
market prices rise sufficiently for him to sell 
his crop at a price that will assure him his 
cost of production. 

Establishing a domestic reserve also en- 
hances the climate for international agree- 
ment. Negotiations under the Nixon and 
Ford Administrations were blocked pri- 
marily by America’s unwillingness to com- 
mit itself, other than rhetorically, to a re- 
serve of any kind, either domestic or Inter- 
nationally coordinated. The Carter Admin- 
istration and Congress have now reversed 
this stand, and a clearly defined domestic 
reserve would signal American commitment 
to the rest of the world. 

And should our explicit price levels for 
accumulation and release of grain under the 
reserve conflict with what might subse- 
quently be deemed necessary for United 
States participation in an internationally 
coordinated system, the Farm Act can simply 
be amended, This is done routinely—for ex- 
ample, on international trade and tariff 
agreements. 

A large United States reserve does not 
make the United States the stockpiler of 
the world at our expense. A reserve of a 
minimum of 25 million tons of wheat and 
feed grains is based on domestic necessity: 
the amounts needed to bring relief to United 
States farmers. Moreover, it is realistic in 
terms of the quantities the United States 
might be expected to carry in any sub- 
sequent international agreement. 

For example, all serious United States and 
international studies suggest that the mini- 
mum quantities of grain needed in an inter- 
national reserve system to bring sufficient 
food security and price stabilization are 60 
million to 80 million tons. Given the major 
United States role in production and inter- 
national trade in grain, the amount is 
modest. 

More important, the reserves are ulti- 
mately financed by the purchaser. United 
States grain is put into reserve and held 
until market prices reach the defined higher 
release point. It is then sold on the com- 
mercial market at the higher price, with the 
profits realized by the United States farmer. 
The cash loan that allowed him to hold his 
grain off the market is repaid to the Govern- 
ment. Surprisingly, the Agriculture Depart- 
ment estimates that such a plan would re- 
sult in substantial savings because direct 
Government support payments to the farmer 
decrease when the market price the farmer 
receives for his crop increases, as it would 
under such a sizable reserve. 

A substantial reserve of his design turns 
price-depressing surpluses into needed re- 
serves, and could prevent a recurrence of the 
kinds of extreme production controls and 
stock cutbacks that began in the late 1960's 
and set the stage for the deadly shortfalls of 
1973-74. 


WASHINGTON: BEHIND CLOSED 
DOORS INACCURATE 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. STEERS. Mr. Speaker, the por- 
trayal of Washington, D.C., in the on- 
going television special, “Washington: 
Behind Closed Doors” being shown 
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across the Nation is grossly inaccurate, 
because you can hear the dialogs in the 
outside scenes. As a Representative from 
@ district in suburban Washington, I 
would like to say that the dialogs of 
individuals outside buildings in Wash- 
ington are almost drowned out by the 
sound of a jet plane winging its way over 
the District of Columbia and Montgom- 
ery County. However, in the glamorous, 
high-powered world of television, these 
realities of life are sometimes overlooked. 

The realities are droning jets. That is 
why I have sent a letter to the Federal 
Aviation Administration suggesting 
changes in various cockpit procedures 
which can have a significant impact on 
reducing noise from jet planes over resi- 
dential areas. 


THE ECONOMY AND INFLATION 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. HAMILTON. Mr. Speaker, I would 
like to insert my Washington Report for 
September 7, 1977, into the CONGRES- 
SIONAL RECORD: 

THE ECONOMY AND INFLATION 


There is not much doubt but that the 
economy has begun to move again. 

In the first six months of this year the na- 
tion's economy grew at a rate of 7%, faster 
than even the most optimistic forecasters 
had predicted and in spite of a devastating 
winter that crippled production and kept 
consumers at home. During the same period 
2.2 million jobs were added to the economy, 
reducing unemployment to almost a full per- 
centage point below what it was late last 
year. The first six months of this year have 
also seen upward trends in housing and busi- 
ness investment, and recently there has been 
& decline in wholesale prices. So the economy 
this year has fared surprisingly well. 

Moreover, the economic projections for the 
balance of the year, if not rosy, are neverthe- 
less upbeat. Unemployment should drift 
slowly downward, the rate of inflation is ex- 
pected to slow considerably later this year, 
the growth rate of the next year should 
be healthy, and corporate profits should 
climb. 

Hopefully, the economic upswing is set- 
tling into a sustainable advance. The experts 
agree that the last half of this year should 
be encouraging, with growth declining only 
modestly, and they are quite optimistic about 
prospects for next year. Of course, there are 
always worries. Can the recovery be sus- 
tained? Will the political pressures to get the 
economy moving more vigorously be irresist- 
ible? Unemployment remains very high, and 
the inflation rate thus far in 1977 has been 
disappointing, largely due to food and fuel 
price increases. The nation’s huge foreign 
trade deficit, now approaching $20 to $25 bil- 
lion for this year, is worrisome, and the gap 
between the economy’s actual and potential 
output remains very large with the economy 
still performing, by conservative estimates, 
6-7% below its capacity. 

In this setting the Carter Administration 
has laid out an ambitious array of economic 
targets be achieved by the end of its 
term of office. Unemployment is to be cut 
from today’s 7% to a goal of 43 %. Inflation 
is to be reduced from the current range of 
7-8% to about 444%. The federal budget is 
to be balanced. In the meantime the Presi- 
dent seeks major reforms in the tax, welfare, 
and health care systems. Many people ques- 
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tion whether all these objectives for the econ- 
omy, the budget and social policy can be 
met. To do so will require job creation at 
an unprecedented rate year after year, while 
reducing inflation and moving to balance the 
federal government’s budget. It will require 
business expansion to remain steady and 
strong through 1981, even though many ex- 
perts talk of a business expansion that is al- 
ready middle-aged and may soon run out of 
steam. If all these things cannot be achieved, 
priorities will have to be established and 
certain objectives will have to be modified. 

So, despite the promising outlook for 1978, 
the nation is a long way from achieving 
its goals for the economy. From my perspec- 
tive, inflation remains the most serious long- 
term problem. My expectation is that we will 
likely live in an inflationary economy for 
some years. Bringing down the rate of in- 
flation will be a long difficult task. There is 
no inexpensive way to reduce inflation 
quickly. A tough fiscal policy, restrictive 
enough to take one percentage point off the 
rate of inflation in three years, is estimated 
by the Congressional Budget Office to cost 
1.2 percentage points in the unemployment 
rate or an addition of more than one million 
unemployed workers. 

In the past wage and price guidelines and 
controls while in effect, have worked to re- 
duce inflation. However, this economic gain 
has usually been temporary and accom- 
panied by problems of evasion, inefficiency 
and inequity. Policies directed toward in- 
dividual economic sectors, like holding down 
medical costs, are strongly resisted by the 
groups affected. A number of tax incentive 
schemes to penalize inflation and reward 
wage stability are uncertain and untried. 

Government economic policy must con- 
tinue, then, to wrestle with its anti-infia- 
tionary policy and our hopes must not rise 
too high. The truth of the matter is that 
nations just do not know how to control in- 
flation and maintain high employment at 
the same time. A multifaceted approach is 
necessary, using several mild approaches 
simultaneously, including 1) preventing ex- 
cessive aggregate demand, 2) accelerating the 
growth of supply, 3) increasing consultation 
by government, labor and industry to re- 
strain price and wage increases, 4) reform- 
ing government practices that encourage in- 
flation, 5) using tax incentives for increased 
investment, and 6) furthering research and 
experimentation in the use of tax incentives 
to encourage moderate price behavior. 

Government must strive to set economic 
policies that inspire confidence of business- 
men and consumers ir the future of the 
economy. The limitations of government eco- 
nomic policy, however, must also be rec- 
ognized. Government alone cannot achieve 
economic objectives. Moderation of wage and 
price demands by labor and businesses is es- 
sential. A real question is whether it is pos- 
sible to get’ the kind of restraint in the de- 
cisions of labor and management. 


TEXAS SUPPORT FOR SECTION 14(b) 
OF THE TAFT-HARTLEY ACT 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. ARCHER. Mr. Speaker, the Senate 
and House of Representatives of the 
State of Texas recently adopted Senate 
Concurrent Resolution No. 4 as intro- 
duced by State Senators Walter H. Meng- 
den, Jr., and Kent Hance. It expresses 
the strong, grassroots support that exists 
in Texas and throughout the Nation for 
the retention of section 14(b) of the 
Taft-Hartley Act of 1947. This demon- 
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stration of support for the right of States 
to enact right-to-work laws should be a 
clear indication to the Congress of pub- 
lic sentiment on this issue: 

SENATE CONCURRENT RESOLUTION 


Whereas, During the recent session, the 
State of Texas consistently maintained an 
unemployment rate at a level one-third be- 
low the national average, while new jobs in 
private business and industry in Texas in- 
creased at a rate two and one-half times 
greater than that of the nation; and 

Whereas, During the first 11 months of last 
year approximately 135 industries established 
new plants in Texas, and another 200 exist- 
ing plants were expanded; and 

Whereas, During the second half of 1976 
more Texans were gainfully employed than 
at any time in our history; and 

Whereas, This outstanding economic per- 
formance and posture can be directly attrib- 
uted to the absence of any form of the eco- 
nomically crippling union shop or agency 
shop arrangements which restrict productive 
output and serve as a gross infringement 
upon the labor markets of 31 states; and 

Whereas, One of the basic principles of the 
Constitution of the State of Texas and the 
United States Constitution is the freedom 
to choose one’s livelihood; and 

Whereas, Neither constitution in any form 
or fashion requires that a citizen must by 
contractual mandate join or financially sup- 
port any union organization in order to be 
employed; and 

Whereas, Any form of compulsory union- 
ism or nonunionism is completely repugnant 
to the freedom of choice, as every working 
man should decide for himself if he wants to 
join a union or not; and 

Whereas, No one should ever lose his job 
because he declined to join a labor union, a 
church, & civic club, a political party, or any 
other private organization; and 

Whereas, Section 14(b) of the Taft-Hart- 
ley Act of 1947 permits individual states to 
enact right-to-work laws that prohibit union 
shop and agency shop arrangements; and 

Whereas, Texas and 19 other states have 
passed such laws; and 

Whereas, Serious attempts will be made in 
the United States Congress to repeal Section 
14(b) of the Taft-Hartley Act of 1947 in 
order to void all of the state right-to-work 
laws and thus result in the emergence of an 
economically stifling compulsory unionism in 
Texas; now, therefore, be it 

Resolved by the Senate of the State of 
Texas, the House of Representatives concur- 
ring, That the 65th Legislature of the State 
of Texas hereby memorialize the Congress 
of the United State to oppose repeal of Sec- 
tion 14(b) of the Taft-Hartley Act of 1947; 
and, be it further 

Resolved, That copies of this resolution be 
prepared and forwarded to the President of 
the United States, to the President of the 
Senate and the Speaker of the House of 
Representatives of the United States Con- 
gress, and to all members of the Texas dele- 
gation to the congress with the request that 
this resolution be officially entered in the 
Congressional Record as a memorial to the 
Congress of the United States of America. 


IMPROVING CHILDREN’S HEALTH 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1977 


Mr. MAGUIRE. Mr. Speaker, I am in- 
troducing today a bill to provide for a 
major improvement of the health care 
provided to many of our Nation’s chil- 
dren. 
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Protecting the health of our children 
must be a national priority. Child health 
care is a long-term investment in the 
future productivity and creativity of our 
country and its people. It is of crucial 
importance in enabling each of our chil- 
dren to develop his or her full potential. 

And yet, many of the children from 
our poorer families do not have access 
to the most basic facilities for identifica- 
tion and treatment of potentially seri- 
ous health problems. Congress recog- 
nized this problem 10 years ago, and 
created a program intended to alleviate 
the problem—the early and periodic 
screening, diagnosis, and treatment 
program—EPSDT. 

However, that program has never lived 
up to the expectations held out for it. 
The definition of the children to be 
served was too limited. Inadequate at- 
tention was given to coordination with 
similar programs, Little thought was 
given to how best to get children in- 
volved in the health programs theoreti- 
cally available to them. As a result, even 
among eligible children, awareness of 
and participation in the program have 
been unacceptably low. 

While EPSDT has been moderately 
successful in bringing children in for 
screenings its record for successful treat- 
ment of discovered problems has been 
weaker. Telling a parent that a child 
is anemic, or has vision problems, or 
dental disease, or lead poisoning is point- 
less, and even cruel, if the child is not 
given the necessary followup care. 

In effect, we have not made much of 
a dent in the child health problems af- 
flicting our less well-off families. Con- 
gress must now develop a comprehensive 
program that provides all of our children 
an opportunity for uniformly high qual- 
ity health care. For many of these chil- 
dren, the success or failure of this pro- 
gram will make the difference between 
an active and productive life, or one lim- 
ited by chronic or disabling illness. 

Congress can choose to simply add 
pieces to a program with a dismal record 
or to strengthen it at its foundations by 
developing a child health assurance pro- 
gram that can serve as a model for fu- 
ture comprehensive health programs. My 
bill, the Child Health Assurance Act of 
1977, seeks to strengthen the foundation 
and remedy the flaws in the existing 
legislation. 

This bill will encourage the Federal 
Government to provide not only the 
financial means to carry out Federal di- 
rectives, but leadership and positive in- 
centives to promote the delivery of health 
care services. It rewards effective ways 
to reach eligible children and to provide 
the necessary followup and treatment. 

Research has shown that the most ef- 
fective way to involve poor people, who 
have traditionally been outside the 
health care system, in preventive health 
programs is through direct, personal con- 
tact with other members of their com- 
munity. My bill encoureges the States to 
use community-based organizations to 
perform outreach and followup services 
by providing a 90-percent Federal reim- 
bursement of the costs of these services. 
An example of a community organiza- 
tion that does this well is the Tri-City 
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Citizens Union for Progress in Newark, 
N.J. The union operates a successful 
child health program by linking its clinic 
with a thorough outreach effort. The 
clinic serves a 12-block neighborhood in 
a most depressed urban area. But innova- 
tive programs such as the Tri-City Union 
are not reimbursed either under the cur- 
rent EPSDT program of the administra- 
tion’s proposed child health program. 

The bill I am introducing establishes a 
uniform age eligibility limit of 21 years 
for both children who are covered by aid 
to families with dependent children— 
AFDC—and for children from intact 
families who meet the income require- 
ments of AFDC. We should encourage 
the family to remain a viable institution 
among our Nation’s poor. Children from 
intact, but poor, families have the same 
health needs as do children who qualify 
for AFDC. Quality preventive health 
services must be available to all indigent 
children. 

Prevention is the key. It is through 
early intervention that many childhood 
diseases can be avoided. Early treatment 
will be encouraged under this legislation 
with 90 percent Federal reimbursement 
for screening, diagnosis, and treatment 
of all conditions discovered in an assess- 
ment. In exchange for these funds, the 
States will be required to coordinate the 
various programs provided health serv- 
ices to children, to offer contracts with 
reasonable terms to all qualified health 
care providers, and to reach an accepta- 
ble percentage of eligible children. 

If prevention is truly our intention and 
if meeting the greatest needs of these 
children is really our purpose, then we 
must include the dental needs of chil- 
dren. Dental disease is often so virulent 
in these children that it is physically and 
mentally debilitating. But dental dis- 
ease is preventable. My bill provides nec- 
essary dental care for these children—an 
area unfortunately left uncovered in the 
administration’s proposal. 

A program such as the one I propose 
may involve some higher short-term 
costs than the present program. But these 
costs are slight compared to the long- 
term cost of treating unchecked disease. 

Our long-term goal should be a na- 
tional health insurance program that in- 
sures access and quality health care for 
all Americans; however, this goal is 
somewhat down the road. In the mean- 
time, we must design a child health 
program that meets the present needs of 
our Nation’s poor children. We must act 
quickly, but diligently, before we lose 
more children to crippling, chronic, dis- 
abling, and avoidable conditions. 


STATEMENT BY CONGRESSMAN 
WILLIAM R. COTTER ON THE NA- 
TIONAL ENERGY BILL 


HON. WILLIAM R. COTTER 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 
Mr. COTTER. Mr. Speaker, on Au- 
gust 24, the Mobil Oil Corp., took out a 
full page ad in the Hartford Courant to 
detail its position on the national energy 
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bill, H.R. 8444. Many of my constituents 
used the coupons provided in the ad- 
vertisement to give me their views on this 
legislation. I would like to take this op- 
portunity to explain the major provisions 
of the bill and to address some of the 
issues raised by the Mobil Oil Corp. state- 
ment. 

As a member of the House Ways and 
Means Committee, I had an activ. role in 
developing the tax-related provisions of 
this legislation, which the House passed 
in August. 

The bill is a response to two indispu- 
table facts: The dwindling worldwide oil 
supply—that is intensified by increased 
world demand—and the growing de- 
pendence of the United States on foreign 
oil imports to meet its energy needs. 

Since oil is a finite resource, it inevi- 
tably will cost more as its supply becomes 
scarcer. Therefore, efforts must be made 
not only to conserve, but also to encour- 
age development and usage of alternative 
energy sources. The national energy bill 
basically is a conservation measure, de- 
signed to encourage usage of other, more 
abundant fuel sources and to equalize the 
price of oil with its replacement cost. 


The Mobil Oil ad does not make clear 
that under either its proposal or the 
Carter program, energy prices will in- 
crease dramatically in the future. In my 
opinion, the virtue of the House bill is 
that it returns most of the price increase 
to the consumer in the form of rebates, 
thereby cushioning the economic reper- 
cussions and insuring continued eco- 
nomic growth. 

I disagree with the oil industry’s claim 
that without deregulation, it will be im- 
possible to generate the necessary capital 
to expand exploration and drilling 
operations. Figures released by the oil 
industry’s own American Petroleum In- 
stitute show that the industry’s invest- 
ment in exploratory operations is now at 
a record level without deregulation. It is 
important to remember that all newly 
discovered oil is totally exempt from 
Federal price controls. 

The tax on the industrial use of oil 
and natural gas is aimed at discourag- 
ing their use as boiler fuels. The bill pro- 
vides relief to industries for coal con- 
version costs through an additional 10 
percent investment tax credit. Industries 
which use oil and natural gas as part of 
the manufacturing process, or which 
would be unable to convert to coal be- 
cause of conflicting environmental re- 
strictions, are exempt from the tax. 

One other point must be stressed. 
While this bill does not address energy 
research and development needs, efforts 
are being intensified in this area. Ap- 
proximately $4 billion has been appro- 
priated for fiscal year 1978 for R. & D. 
efforts in such areas as nuclear, solar, 
geothermal, wind, and fossil fuel power. 

The Carter/House program is not a 
cure-all for our energy problems, but I 
think it is a good beginning in the estab- 
lishment of a realistic national energy 
policy. 

I expect the energy debate to continue 
for many years and sincerely appreciate 
my constituents taking the time to share 
their views with me. 
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THE SLAUGHTER MUST NOT BE 
IGNORED 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. BAUMAN. Mr. Speaker, a distin- 
guished Italian journalist recently had 
one of the only interviews ever given by 
Cambodia’s new de facto ruler, Khieu 
Samphan. I ask you to carefully listen to 
this final exchange between the two: 

SAMPHAN. In five years of war, more than a 
million Cambodians died. The present pop- 
ulation of the country is five million. 

JOURNALIST. What happened to the other 
million? 

SaMPHAN. (visibly annoyed) It’s incredible 
the way you Westerners worry about war 
criminals. 

(From El Bourghese) March 1977. 


The irony of this is, of course, that 
the West is not worrying about them. 
There is a lot of talk about human rights 
in many circles. There is also a conspic- 
uous lack of expressed concern or action 
to do anything to preserve or recover the 
human rights of many groups of people, 
particularly those millions of Cambo- 
dians who have been systematically mur- 
dered over the past several years. 

Cambodia’s new Communist regime 
has succeeded within a period of less 
than 2 years in murdering close to a 
third of its people, destroying the coun- 
try’s institutions, economy, culture and 
every last vestige of liberal thought or 
difference of opinion. It has done this 
in the face of contemptible silence by the 
United Nations, and forceless protests by 
the U.S. State Department. It is a crime 
of the East, but it is also the shame of the 
West. 

I talked and spent time with three 
Cambodian refugees last month. It is a 
depressing thought to consider how sen- 
sitive, decent people are being reduced to 
the level of concentration camp victims 
in a fashion reminiscent of Nazi horrors 
earlier in this century. It is depressing 
to realize how little is being said, and 
nothing being done to stop the slaughter. 
Alerting those of us unaware of the pres- 
ent situation is a first step, and in this 
spirit I am inserting into the RECORD a 
motion by Cambodian refugees and resi- 
dents of the United States and Canada. 
It is preceded by a short statement pre- 
pared by Messrs. Prum Horn, Vanary 
Prom and Pna Chhay Norin. I urge you 
to read it. I urge you to spread the word 
in order that the veil of silence be lifted. 

CAMBODIAN SITUATION 

Two years have passed since we, Cambo- 
dian refugees (an estimated number is 
about 6,000 people) have been resettling in 
the United States. We faced many difficulties 
on the way to start the new life here and 
also to adjust into the American Society. 
Due to difference of living status, in par- 
ticular the English language, we struggle in 
different ways to accept employment re- 
gardless of our previous occupational level. 
As you are confident that the Cambodian 
refugees followed and will follow in the tra- 
dition of other refugee groups by becoming 
an overwhelmingly self-supporting, tax pay- 
ing, contributing group whose cultural back- 
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grounds will add to the enrichment of 

American Society. 

After the fall of Cambodia, our country 
into Communist enclave, we suffer deeply 
from the atrocities, genocide committed by 
the Cambodian communist rulers to the in- 
nocent Cambodian populace. We support 
Carter administration officials on July 26, 
1977 blamed Cambodia’s communist rulers 
for one of the world’s worst continuing 
tragedies of disease and hunger. Based on all 
the evidence available to us, we have con- 
cluded that Cambodian communist rulers 
have flagrantly and systematically violated 
the most basic human rights. They have 
forcibly relocated the urban population, bru- 
tally treated supporters of the previous gov- 
ernment and suppressed personal and politi- 
cal freedoms. The present Cambodia lacks a 
school system as such. The nation is also 
reported to have no money system. As all 
other intelligence channels had been effec- 
tively cut off, the U.S, intelligence agencies 
were hesitant to accept the word of refu- 
gees who escaped daily to the Thai border. 

The government of Democratic. Cambodia 
has destroyed our cultural heritage. Cus- 
toms and tradition are completely uprooted, 
religion is not permitted; books and docu- 
ments have been burned. The remaining peo- 
ple are living a miserable life—little food, 
no medicine, lack of adequate shelter and 
clothing, no fundamental human rights and 
no concern from the outside world, Families 
are still kept separated. Marriages are now 
permitted, but a love affair can be a capital 
offense. Most reports are that genocide in 
Cambodia is still going on. Beautiful words 
are still written and spoken about peace, 
harmony and humanity, but the Cambo- 
dians who are being enslaved by the commu- 
nist rulers have been left to die. 

Based on all information, reports and or 
accounts stressed by Cambodian refugees in 
Thailand, we have sent motions to the 
United Nations to help us stopping genocide, 
atrocities committed by the Khmer Rouge in 
Cambodia. In a nation of 7 million people, 
an estimated 2 million have already died 
from mistreatment and executions. To date 
no positive result to our appeal. 

During the five year war the Cambodian 
people had a good discipline; their morale 
was high to defend their country, culture, 
religion and traditions. At the time the 
United States cut off aid to Cambodia in 
1975, the Cambodian communist government 
was aided by other communist countries to 
take over our gentle land, Cambodia. 

We hope your congressmen, senators, gov- 
ernment could immediately put an end to 
the genocide and to restore the basic Human 
Rights and fundamental freedom of the 
Cambodian people. We plead for your help to 
come to the assistance of the Cambodian 
people, the victims of a brutal policy of 
genocide by Cambodian communists called 
Khmer Rouge. 

MOTION OF CAMBODIAN REFUGEES AND REsI- 
DENTS IN THE UNITED STATES AND CANADA 
We, Cambodian refugees and residents in 

the United States of America and Canada, 

Considering that one year and five months 
after the Khmer Rouge took power in Cam- 
bodia, on April 17, 1975, streams of Cam- 
bodian refugees of all ages and social classes 
are still fleeing their home country daily, in 
spite of obstacles and dangers to life along 
the way; 

Considering that accounts of refugees, re- 
ports by the international press and the 
statement made by Swedish Ambassador to 
Peking, His Excellency Kaj Bjork after his 
visit to Cambodia recently, confirm that the 
Khmer Rouge have been conducting a policy 
of terror in the country, massacring no less 
than 800,000 Cambodians; have created a 
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situation in which only death, hunger, di- 
sease, forced slave labor and trembling fear 
of “Angkar” reign; and have eliminated the 
educated class, and forcing the repeated 
evacuations of people from one area to an- 
other, and back again; 

Considering that the Khmer Rouge have 
pronounced their intention to keep only one 
million Cambodian people from a nation of 
seven million inhabitants to build their 
“new” Democratic Kampuchea; and that 
aside from the loss of human lives, every- 
thing which relates closely or remotely to the 
civilization of the Khmer people, to its cul- 
ture and to its history—arts, literature, wor- 
ship, schools, monasteries, national archives, 
morals, traditional customs etc.—has been 
ridiculed or destroyed so that the two-thou- 
sand year old Khmer cultural heritage is in 
danger of extinction; 

Considering that the policies and acts of 
the Khmer Rouge are, in every respect, con- 
trary to all basic principles of international 
law and agreement on human rights, in- 
cluding the principles and Charter of the 
United Nations, and are contrary to prin- 
ciples of human decency; and that these 
policies and acts fall squarely under the 
definition of genocide as adopted by the 
United Nations General Assembly on Decem- 
ber 9, 1948 as a crime under international 
law; 

Considering that in its Preamble, the 
United Nations, of which Democratic Cam- 
bodia is a member, is determined “to reaf- 
firm faith in fundamental human rights, in 
the dignity and worth of the human per- 
son ...”; and that in its purposes, the United 
Nations is to promote and encourage “re- 
spect for human rights and for fundamental 
freedoms for all without distinction as to 
race, sex, language, or religion”; 

Be it unanimously resolved: 

To condemn with the greatest vigor the 
crime of genocide committed by the Khmer 
Rouge, new rulers of Cambodia, against the 
innocent and helpless Cambodian people; 

To appeal to His Excellency Kurt Wald- 
heim, General-Secretary of the United Na- 
tions, the highest world body, to use his 
power and influence within the interna- 
tional organization to put a halt to the most 
blatant violation of human rights and fun- 
damental freedoms of the Cambodian people 
by the Khmer Rouge; 

To urgently request the United Nations 
to send a neutral investigating team to Dem- 
ocratic Kampuchea under the Khmer Rouge 
to verify the charges to genocide by the 
Khmer Rouge and to immediately put an 
end to it, and to restore the basic human 
rights and fundamental freedom of the Cam- 
bodian people; 

To appeal to the conscience of all govern- 
ment and religious leaders in the world, to 
all international and humanitarian organi- 
zations, and to all people of good-will every- 
where to come to the assistance of the Cam- 
bodian people, the victims of a brutal policy 
of genocide by the Khmer Rouge, by using 
all means and possibilities to put an end to 
needless atrocities which have already cost 
nearly one million Cambodian lives. 

Done in Washington, D.C., August 17, 1976. 
We, Cambodian refugees & residents in the 
United States and Canada. 


MOTION 


Khmer refugees and residents in Washing- 
ton DC and its metropolitan area, 

Referring to: 

The living testimony from victims: men, 
women, children taking refuge in Thailand 
and in USA, 

The articles appearing in the international 
press (including the weekly TIME of April 19, 
1976, PARIS MATCH of April 24, 1976, the 
daily LE MONDE of the 17 and 18 of February 
1976, of April 6, 1976, the New York Times, 
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the Washington Post and the Washington 
Star of April and May 1976, to cite only a few 
of the recent publications), 

The public declaration of March 7, 1976, in 
Pekin by the Swedish Ambassador Mr. Kaj 
Bjork upon return from his two weeks visit 
to Cambodia, 

Whereas since April 17, 1975, the date of 
the takeover of power in Phnom Penh by the 
“Khmer Rouge” leaders, the new regime in 
Cambodia has engaged in various methods 
including daily massacres among the inno- 
cent and helpless population. Victims at the 
present time are estimated to number at least 
800,000, whereas during the 5 years that the 
war lasted imposed by Foreigners, there have 
been at.most 600,000 killed, 

Wheréas the Khmer rouge themselves ad- 
mit to their pdious crimes perpetrated in cold 
blood and go to the point of hinting that 
they would spare only a million men out of 
the seven millions who existed for the pur- 
pose of building their new “Khmer Society” 
having no need of help any intellectual 
elite in this plan of national reconstruction. 
And in addition, a foreign observer having 
been able to visit Cambcdia recently, the 
Swedish Ambassador Mr, Kaj Bjork, who 
cannot be suspected of hostility to the new 
Cambodia regime, could not help but to 
publicly confirm the suffering the Khmer 
population is undergoing and who continue 
to suffer much. 

Whereas in consequence of these crimes en- 
tire families have been wiped out or deported 
to unsanitary places in the interior of the 
country or scattered throughout the world, 
for want of not being able to live in security 
in their own country, 

Whereas aside from the loss of human lives, 
all that which relates closely or remotely to 
the civilisation of the Khmer people, to its 
culture and to its history: arts, Hterature, 
worship, schools, monasteries, national ar- 
chives, morals and popular customs etc. . . 
have been ridiculed, destroyed or handed over 
dirt cheap to neighboring countries to such 
an extent that the two-thousand year old 
cultural heritage of the Khmer nation is 
gravely in danger of extinction, 

Therefore: 

Denounce with the greatest vigor these 
crimes of genocide that the Khmers have 
never known in the past, 


Solemnly appeal to conscience and to the 
international organizations: the United Na- 
tions, UNESCO. the League of the Right of 
Man, the International Amnesty and all hu- 
manitarian organizations in order to help the 
Khmer Population, member of the United 
Nations to survive as a genuinely free nation, 
peaceful, democratic, independent and sover- 
eign in the international community, 


And urgently ask the United Nations, 
whose charter is recognized by the new re- 
gime of Cambodia, to please send an on-the- 
spot neutral commission entrusted with the 
duty of investigating these enumerated bar- 
barous crimes and to find all means and all 
possibilities to stop these needless atrocities 
and genocide. 

Prepared in Washington, DC, May 23, 1976. 

Encl: List of signatures. 


SMALL BUSINESS CONTRACTING: 
“A GROWING ABSURDITY” 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. DRINAN. Mr. Speaker, I suspect 
that few of my colleagues fully appre- 
ciate either the degree to which existing 
Federal procurement policy discrimi- 
nates against small business participa- 
tion, or the almost insurmountable ob- 
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stacles which small firms must overcome 
in order to do business with the Federal 
Government. 

I have recently authored and intro- 
duced the Small Business Government 
Contracting Reform Act, H.R. 8262, 
which would greatly simplify the con- 
tracting process for small businesses, 
grant procedural rights—such as ade- 
quate bidding periods and full access to 
bidding materials, and enable genuine 
competition with large firms for Govern- 
ment procurements. In this context, I 
highly recommend the following article 
from Government Executive which dis- 
cusses the small business contracting is- 
sues toward which H.R. 8262 was specifi- 
cally addressed: 

A GROWING FEDERAL ABSURDITY 
(By Ernest Baynard) 

When the average small businessman first 
signs a Government supply contract, he prob- 
ably has no idea of the nature and extent 
of the Habilities he has assumed—nor is 
there any easy way for him to find out. 

The most honest businessman, fully capa- 
ble of delivering the supplies called for in 
the contract, could end up bankrupt, in- 
vestigated, audited or having his contract 
canceled through no fault of his own. He 
might even go to jail. 

For decades, the Congress has been con- 
cerned about the vitality of the Nation's 
small business community. There is a Small 
Business Act creating a Small Business Ad- 
ministration that has a variety of programs 
designed to assist the small businessman. 
Small business committees in the House and 
Senate “watchdog” the interests of small 
business on a day-by-day basis. 

Federal Access.—A prime objective of both 
the Congress and the President is fair and 
reasonable small business participation in 
the Government's multi-billion-dollar pro- 
curement program. In this arena, there are 
Certificates of Eligibility, contract prefer- 
ences, procurement set-asides and unlimited 
free advice. 

Unfortunately, no one in the Federal Gov- 
ernment, concerned with the interests of 
small business, seems to have read the Gov- 
ernment procurement contract—the General 
Services Administration (GSA) Federal sup- 
ply contract used to acquire thousands of 
{tems obviously within the scope of small 
businesses to produce, It is the contract the 
small businessman must perform before he 
goes to the bank with his reward for doing 
business with the Government. 

The big trouble is that no single docu- 
ment is identifiable as a Federal Supply 
contract. The GSA has, instead, a maze of 
material containing terms and conditions 
binding on a contractor. Some of these docu- 
ments are difficult, to say the least, for the 
average small businessman to obtain. Much 
of what all of them contain is difficult, if 
not impossible, to understand. 

Policy Extension.—As a result, the pru- 
dent businessman has no reasonable way to 
readily determine the nature and scope of 
the contingent liabilities he assumes in- 
cident to doing business with the Govern- 
ment. Today’s Government contract con- 
tains many provisions that directly obligate 
the contractor to carry out Federal policy 
in social and economic areas. He also is 
made subject to the Federal Privacy Act 
under certain conditions. 

Provisions of the Clean Air and Water 
Pollution Acts affect his eligibility for and 
performance of Government contracts. He 
may also have to cope with the Cost Ac- 
counting Standards the Government has 
adopted. A reasonably wise small business- 
man would realize his efforts to sell to the 
Government may not succeed. But if his ef- 
forts may do him no good, he at least wants 
to be sure they do him no harm. 
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That, in turn, becomes a question of what 
the contract will require of him—not only 
in substantive terms but in the submission 
of reports and data concerning his opera- 
tions to GSA and the other Government 
agencies referred to in the Federal Supply 
contract documents. What those reports 
have to be and for whom are, indeed, dif- 
ficult determinations to make. 

The primary document the small business 
man must contend with is the Solicitation, 
otherwise known as Form 33. This is a ran- 
dom listing of terms, conditions and instruc- 
tions together with the forms the prospec- 
tive contractor must fill out, quoting his 
price and other essential product data, 

Mazy Route—-Among the clauses in the 
Solicitation—which are not numbered con- 
secutively and do not appear in any logical 
form—are references to other contract forms. 
At one point, Form 33A is incorporated by 
reference. Forms 1126, 1426, 1790 and 2984, 
referenced elsewhere, are also part of the con- 
tract. Adding these terms and conditions to 
the Solicitation means, in effect, the Federal 
Supply “contract” has 176 clauses. In them 
are cited 35 Federal statutes, half a dozen 
Executive Orders and almost countless regu- 
lations of the GSA, Department of Labor and 
other Federal agencies. In addition, there 
are other forms the contractor may have to 
fill out and file with GSA and/or other 
agencies during performance of the contract. 

GSA has “Business Service Offices” 
throughout the country. But they do not 
have copies of the references made in the 
Solicitation. Collecting this material requires 
direct contact with a number of Federal 
agencies such as Defense, Labor, Justice and 
the Environmental Protection Agency. 

Legal Grouping.—What small businessmen 
have either the time or the resources to un- 
dertake this tiresome, frustrating task? As a 
result of this overwhelming maze, business- 
men trying to sell something to GSA fall 
into three categories. 

A majority which probably fills out the 
forms, quotes a price and ignores the jungle 
of redundant, ambiguous and often mean- 
ingless language which makes up such a 
large part of Government’s contract terms 
and conditions. 

The cautious businessmen who are re- 
pelled by the terms and conditions and decide 
doing business with the Government is not 
worth the effort. 

Lastly, there may be some who take the 
time to attempt to extract some meaning 
from the terms and conditions, trying there- 
by to gain some understanding of their com- 
mitments and liabilities under the contract. 

With some luck, that last businessman 
obtains copies of the four basic contract 
documents, the Solicitation, Form 33A, Form 
1426 and Form 32, from the Business Service 
Office. He looks over the material in the 
“Procurement Kit” given him—and soon 
tosses it aside as of little help. 

After a few days hard work with scissors 
and paste, he probably can reassemble all the 
clauses in the four forms so that those deal- 
ing with the same subject are together. He 
then spends several days on the telephone, 
collecting material referred to in the terms 
and conditions. At this point, he’s ready to 
begin reading the contract. 

What's A Lawyer?—It takes just a few 
minutes for him to realize that an under- 
standing of the contract will require expert 
legal advice. But, as he is about to call his 
lawyer or possibly some procurement spe- 
cialist in Washington, he notices Section 3 
in the Solicitation. 

Titled Contingent Fee, it requires that he 
state whether he “...( ) has, ( ) has not, 
employed or retained any company or person 
(other than a fulltime bona fide employee 
working solely for the offeror) to solicit or 
secure this contract, and he ( ) has ( ) 
has not paid or agreed to pay any company 
or person ... any fee, commission, percent- 
age, or brokerage fee contingent upon or re- 
sulting from the award of this contract, and 
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agrees to furnish information relating to 
(the above) as requested by the Contract- 
ing Officer.” 

What that seems to tell the small busi- 
nessman is that he should check the “has” 
box at the beginning of the clause if he 
retains a lawyer or any type of procurement 
specialist on a non-contingent basis. (It is 
non-contingent because one can solicit un- 
successfully.) Thus, any activity by a re- 
tained agent on his behalf would seem to 
fall within the intent of the first part of 
Section 3. 

He also sees that he must check the second 
“has” in the section if he“... . has agreed to 
pay ... any person ... any fee resulting 
from the award of this contract .. .” The 
problem here is that “resulting from” does 
not mean the same thing and has a broader 
significance than “contingent upon.” 

Multiple Meanings—-He becomes an- 
noyed. Why should the law prohibiting pay- 
ment of contingent fees also rule out the 
payment of non-contingent fees? Finally, he 
calls the GSA General Counsel's office and 
asks why he is prohibited from paying “any 
fee.” 

They understand his question, they say, 
but that is not what the clause really means. 
He gets the same opinion from the Office of 
the Comptroller General. Our businessman 
gets a copy of the Federal statute requiring 
the contingent fee clause in contracts. He 
finds that Congress did not prohibit the pay- 
ment of “any fee.” 

Apparently, GSA just added this unlimited, 
non-contingent category to commissions, per- 
centages and brokerages set forth in the 
statute. 

The addition of the phrase “any fee,” used 
in conjunction with the term “solicit,” alters 
the meaning of the Congressional prohibi- 
tion. Our prudent small businessman, recall- 
ing procurement scandals and Congressional 
investigations in the past, is reluctant to ask 
for expert assistance because he doesn't know 
what the law prohibits him from doing— 
especially after reading the contract lan- 
guage. 

That’s hardly his only problem. On the 
front of the Solicitation is an additional 
sheet containing amendments to the origi- 
nal. It contains a clause: “The following 
clauses on the cover-sheet are deleted.” The 
“coversheet,”’ he thinks, is apparently advice 
to prospective contractors on modifications 
and additions to the contract of the prior 
year. 

Wrong Again—Among the clauses the 
coversheet contains is one which requires 
the listing of job openings with the local 
Office of the State unemployment service. 
He turns to this provision in the contract 
and is about to draw a red line through it 
when he pauses. Why would the GSA delete 
such an obvious labor-oriented clause? 

Out of curiosity, he calls GSA. Sometime 
later, his call is returned and he learns the 
clause was not deleted from the contract 
at all. What GSA intended was simply to an- 
nounce that the reference to the clause on 
the “coversheet” be deleted. Nor can any- 
body explain why the formal contract 


amendment process is used to remove the~ 


reference to a contract provision from the 
“coversheet.”" 

The Solicitation and the supplemental 
provisions of the Federal supply contract 
contain a number of clauses relating to 
small business. Studying them is of little 
help to the small businessman, Government 
efforts to develop:a viable small business 
program have always amounted to an uphill 
fight. 

All the program does is offer free advice, 
loans and loan guarantees (provided the 
small businessman has not succeeded be- 
cause, if he has, he’s not eligible for a small 
business loan guarantee because he can get 
a loan from a commercial bank), Certificates 
of Competency, and finally, procurement set- 
asides and preferences. But he finds that 
set-asides are limited to some specified types 


EXTENSIONS OF REMARKS 


of supplies and his product don't fit those 
categories. And “preferences,” he finds, apply 
only in case of equal bids. 

While he might dismiss these provisions 
as being of no concern to him, he realizes 
that the contract says he must “agree to ac- 
complish the maximum amount of subcon- 
tracting to small business concerns that 
(he) finds consistent with the efficient per- 
formance of (the) contract.” A comparable 
provision requires he favor labor surplus 
areas in his subcontracting. 

Now. What?—By this time he has begun 
to realize there is no distinction under the 
Federal supply contract between subcon- 
tractors and suppliers. “Just what am I to 
do to show reasonable and honest effort to 
comply with these provisions?” he asks. What 
does he say if he's investigated for “failure 
to comply?” 

Every paper clip and cotter pin in his 
office and plant become suspect. What is the 
source of his materials in this context and 
are other sources available and, if so, at 
what cost and effort to find? 

He can just hear the legislator in com- 
mittee hearing or the judge: “You mean to 
say you ignored these important provisions 
that Congress directed be placed in every 
Government contract expressly to help 
small businessmen such as yourself? 

Section 33A provides that “General in- 
formation concerning the requirements of 
the Walsh-Healey Public Contracts Act, the 
Contract Work Hours Standards Act and the 
Service Contract Act of 1965 may be 
obtained from the Department of Labor.” 
A call to the Department ends up in a day- 
long hassle with telephone operators and hair 
a dozen different offices. 

More Inapplicables.——(The Department’s 
telephone system is being “improved” and 
many of those he must talk to are not at the 
numbers listed in the telephone book nor, 
at times, known through the information 
operator.) Finally, copies of the statutes 
arrive in the mail. After hours reading them, 
he learns that none apply to supply con- 
tracts for items sold commercially. With just 
one line in the Solicitation contract, GSA 
could have saved the small businessman a 
week of work. 

Often, it seems these days, nothing is more 
important than “equal opportunity.” In 
favor of the idea, anyway, he hunts for days 
to see if any special or unique requirements 
for complete compliance arise from being a 
Government contractor. Several days study 
of Executive Orders, which are the basis for 
“equal opportunity” clauses in the contract 
eventually lead to the realization that they 
require essentially the same conditions as 
already apply to everyone under provisions 
of the Equal Opportunity Act. 

But, he reads that he must file an annual 
“Affirmative Action” program report with 
Labor. This does not concern him— 
assuming he has some idea what a report of 
this type has to contain. When he asks 
Labor, he learns, after some hemming and 


-hawing, that “If you have lerr than 50 


employees you don’t have to file.” 

Non-Standard Standards—The Solicita- 
tion also contains several pages of complex 
language relating to the application of the 
Government's cost accounting standards. 
The meaning of these clauses lies beyond 
the comprehension of mortal man—even of 
those officials who drafted the clauses in the 
first place. However, because of the emphasis 
placed on the subject, a small businessman 
could easily conclude he is in some way 
bound by them. 

Rather than this mass of language, the con- 
tract could simply point out that the sale 
of supplies sold in substantial quantities to 
the general public as well as annual sales 
to the Government in amounts of less than 
$500,000 are not subject to the cost account- 
ing standards. Jt would also help to note, in 
the contract, that copies of the standards, 
themselyes, can be bought from the Govern- 
ment Printing Office. 
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One additional comment would help: tell 
businessmen not to try to read and under- 
stand the cost accounting provisions unless 
they are trained accountants. To the unini- 
tiated, the standards will not make sense. 

Clean Everything.— When a small business- 
man reaches the Clean Air and Water provi- 
sions, his problem with the contract will be- 
come intense. First, he must agree to comply 
with all requirements of these two Acts and 
insert comparable provisions in all his sub- 
contracts. He must agree that no portion of 
the work, either his or his subcontractors, 
will be performed in facilities listed in the 
Environmental Protection Agency’s (EPA) 
“List of Violating Facilities.” 

He must adhere to all: “. . . enforceable 
rules, regulations, guidelines, standards, 
limitations, orders, controls, prohibitions, or 
other requirements which are contained in, 
issued under, or otherwise adopted pursuant 
to the Air Act or Executive Order 11738, an 
applicable implementation plan described in 
Section 100(d) of the Clean Air Act, an ap- 
proved implementation procedure or plan 
under Section 111(c) or Section 111(d), re- 
spectively, of the Air Act or an approved im- 
plementation procedure under Section 112 
(d) of the Air Act.” 

Empty Lists.—If that doesn't confuse the 
businessman enough about his responsibili- 
ties and liabilities regarding the environ- 
ment, reading the Clean Air and Water Pollu- 
tion Acts, themselves, will. Although ordi- 
nary English-speaking people don’t under- 
stand either, they can at least check the EPA 
“List of Violating Facilities.” 

After calling EPA and going through an- 
other long shuffle from one office to another, 
he finally reaches “the keeper” of the list. 
He is told it has been twice published in the 
Federal Register and he will be sent a copy. 
What he receives is a “list” that starts with 
& lengthy introduction—and has no facilities 
listed on it. 

The Privacy Act is supposed to apply only 
to activities of the Federal Government, it- 
self. However, the GSA Federal supply con- 
tract applies it to the small businessman as 
well. Few persons not already familiar with 
the Privacy Act could understand the Privacy 
clauses in the contract. 

Whose Privacy?—Apparently, the provi- 
sions say, in effect, that if a contractor per- 
forms what otherwise would be an internally 
handled function—and if includes the de- 
velopment and/or maintenance of data on 
individuals—the contractor is bound by the 
same policies as if the work were being done 
in-house. But this is not evident in the con- 
tract language—except, as in the case of 
other provisions—the businessman is warned 
that violation of this Privacy provision could 
result in criminal sanctions. 

The potential contractor also will be ap- 
prehensive when he learns, if he gets some 
Government work, that he must permit both 
the GSA and the Comptroller General the 
right to audit his books and records for three 
years following completion of the contract. 
In practical terms, these provisions don’t 
mean much because the number of such au- 
dited contracts is small, and the audit is sup- 
posed to be limited to books and records per- 
tinent to the contract. 

However, to the small business unfamiliar 
with the ways of Government, the possibility 
of confidential data on his costs and overall 
operation being blown open to the public has 
to sound very unattractive. And, besides 
wondering why two arms of Government need 
that auditing right, he probably has the 
fear that an “audit” will be confused in the 
Press with an “investigation.” How could 
such potential bad Press be good for his 
business? 

Predicting Markets—And then there is the 
“Price Reduction Clause.” Under it, the busi- 
nessman must agree to an automatic reduc- 
tion in the price he quoted in the supply con- 
tract by a percentage equivalent to any gen- 
eral reduction in his commercial price during 
the contract period. 
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Example: a small businessman sells his 
product commercially for $500. In his Fed- 
eral supply contract, he agrees to give the 
Government a 20% “quantity” or otherwise 
discount to $400 a unit. But, during the con- 
tract year, competition forces him to reduce 
his commercial price to $450—a 10% cut. Un- 
der the Price Reduction Clause, he must then 
give the Government a 10% further discount 
on top of the one already negotiated—or a 
price of $360. 

Obviously, the contractors who give GSA 
the best initial discount below their commer- 
cial prices are the ones most grievously af- 
fected. In essence, the Government hurts 
most those that treat the Government best. 
The clause also is against public policy in 
that it may inhibit reduction of commercial 
prices during a period of inflation. 

It also is against the best interests of the 
Government because it creates a contingen- 
cy—which also is contrary to established 
Government procurement policy. And it dis- 
courages contractors from initially quoting 
the lowest possible price. 

Varied Translations.—After two or three 
weeks, a careful, astute small businessman 
can begin to gain control over the most glar- 
ing deficiencies in the Federal supply con- 
tract as discussed above. This leaves him with 
almost 170 other contract clauses to read and 
understand. They are a mixed bag. Many are 
well drafted and easily understood, 

But a substantial number do not say what 
they mean nor mean what they say. Invari- 
ably, when he seeks help from procurement 
specialists, in or out of Government, he is 
advised, “Yes, I know it does not say that, 
but that is what it means.” He begins to real- 
ize he is in a curious dilemma. Suppose a 
question on one of the clauses he does not 
understand to begin with comes up during 
contract performance. 

The Federal supply contract has a clear, 
unambiguous answer in a clause of Section 
83A: 

“Any explanation desired by the offer or 
regarding the meaning or interpretation of 
the solicitations, drawings, specifications, 
etc. must be requested in writing .. . Oral 
explanations or instructions given before the 
award of the contract will not be bind- 
ing...” 

In short, he is on his own in trying to un- 
derstand the nature and extent of his liabil- 
ities and obligations should he win an award. 
It is a puzzlement. Several things appear to 
have contributed to the problem of how the 
Federal supply contract got to where it is 
today. For one, many legal documents seem 
written more to be interpreted by the courts 
than to be easily understood by those who 
use them. The Federal supply contract suf- 
fers from excessive reliance on legalistic 
language. 

No Operational Control.—Another factor is 
the structure of Government. Operating 
personnel of the Federal Supply Service 
evidently have little control over the sub- 
stantive provisions of the contract. Policy 
personnel in GSA and other agencies draft 
the clauses and stick them in the contract. 
The drafters do not come in routine contact 
with the businessmen who must try to un- 
derstand what they mean. 

Lacking the pressure of having to explain 
their use of language, policy development 
personnel are free to use complex and often 
excessive language to close every possible 
loophole—no matter how remote—without 
considering the “readability” of the contract. 
Another factor is that the present contract 
has evolved over many years. 


Present experts, in and out of Government, 
have refined their understanding of the con- 
tract on a gradual basis. They did not 
acquire their comprehensive knowledge over- 
night nor necessarily from reading its terms 
and conditions, In contrast, the small busi- 
nessman, initially seeking a Federal contract, 
is plunged instantly into an unfathomable 
sea of gobbledygook. 
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An Epidemic.—The Federal Supply Service 
is not the only producer of complex, 
ambiguous prose others find difficult to 
understand. American businessmen, large 
and small, have been known on occasion to 
confront the Public with contract ‘fine 
print.” (Anyone read their automobile in- 
surance policy lately?) 

Even Congress has passed legislation—such 
as some tax laws and the aforementioned 
Clean Air Act—few people can understand. 
In government, business and industry, there 
must be countless poorly drafted, excessively 
legalistic documents that are far worse than 
the Federal supply contract. 

So businessmen may have to ask for mercy 
rather than justice in urging the Federal 
Supply Service to make its contracts more 
readily understandable. Simply because 
others may do worse, however, is no reason 
why FSS should not try to do better. 

An easily understood contract would lead 
to increased competition, and presumably 
lower prices, on a broader array of Goven- 
ment-purchased items. A clearer statement 
of contractor obligations in a broad stretch 
of Congress-enacted social and economic pro- 
grams, e.g. clean air and water, labor surplus, 
aid to small businesses, might significantly 
improve compliance with the laws and result 
in greater progress toward these difficult 
goals. 

One reasonable way to build clarity into 
the contract would be to consolidate all the 
clauses into one document. At the same time, 
arrange them in some logical format; care- 
fully edited to remove redundant material 
indicate applicability and improve read. 
ability. The entire document could be re- 
published (on less expensive paper) every 
year. 

Fight For Simplicity Amendments during 
the year would only be made under the most 
pressing circumstances. GSA should also dis- 
card the present hand-outs businessmen are 
given when they visit Business Service Offices. 
all of the forms as well as copies of all the 
material cited in the contract document 
should be available at the Business Service 
Office, including the forms and materials 
that originate in other departments and 
agencies. 

Until the GSA takes effective action in 
dealing with these problems, the prudent 
and responsible small businessman will con- 
tinue to find doing business with the Federal 
Supply Service a frustrating—and even dan- 
gerous—experience. 


ENERGY AND CLIMATE: A NEED 
TO ASSESS BOTH 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. BROWN of California. Mr. 
Speaker, now that the House has com- 
pleted action on the National Energy 
Act, and is nearing completion on other 
major bills, such as the Farm Act, some 
Members may be wondering why we 
have so many minor bills still pending 
on the House calendar. There are many 
reasons for this, obviously, but one of the 
most overlooked reasons is that many of 
these bills are not minor at all, but sim- 
ply are less complicated and controver- 
sial than the so-called major bills. 

Among these bills is one that I be- 
lieve is very important, not only in its 
own right but because of its relation- 
ship to such major issues such as farm 
and energy policy. I speak of H.R. 6669, 
the National Climate Program Act of 
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1977, which has been pending on the 
House calendar since May. While there 
have been many reasons why this bill 
has not yet been considered by the full 
House, the lateness of the session clearly 
calls for expeditious consideration of 
this bill. There are few minor bills be- 
fore this body which have such a major 
ps gee as does the National Climate 


The need for this legislation has been 
very thoroughly documented in the 
hearings before the Subcommittee on 
Environment and the Atmosphere of the 
Science and Technology Committee. A 
recent major report by the National 
Academy of Sciences urgently called for 
the type of action this bill authorizes 
and numerous’ other prestigious groups 
have endorsed such action. Those most 
deeply involved with the issue are quite 
concerned that we may act too late to 
prepare for the climatic fluctuations 
that most expect. Enactment of H.R. 
6669 would allay these fears, and give us 
the resources to prepare for the future. 

A recent editorial in Science Magazine 
described the relationship between en- 
ergy and climate, and called for the en- 
actment of the pending legislation. I 
urge my colleagues to consider these 
views as you consider this bill. 

The article follows: 

[From Science, Sept. 2, 1977] 
ENERGY AND CLIMATE 

Whenever the weather in a region departs 
from norms for a few weeks or more, anxious 
queries arise. Is the world’s climate chang- 
ing? When leading meteorologists are ques- 
tioned they usually equivocate. At one time 
considerable optimism was voiced that new 
insights would be gained soon from modeling 
calculations. In the past decade much time 
on some of the most powerful computers has 
been devoted to such calculations. But suc- 
cess has been elusive. The best performance 
on weather seems to be in short-range pre- 
diction—that is, the next day or two. Even 
then surprises occur, In predicting weather, 
meteorologists can take as a point of depar- 
ture current conditions, but in attempting 
to estimate climate change there is little 
guidance. Some cyclical patterns related to 
the 11-year sunspot activity have been noted, 
and a 2- to 3-year cycle also seems to persist. 

Meteorologists still hold out global model- 
ing as the best hope for achieving climate 
prediction. However, optimism has been re- 
placed by a sober realization that the prob- 
lem is enormously complex. In a recent re- 
port* Verner E. Suomi listed 27 variables 
that must be monitored to obtain data 
needed for studies of climate dynamics. These 
include total solar flux, cloudiness, surface 
albedo, sea and surface temperature, thick- 
ness of polar ice sheets, water vapor, CO», and 
tropospheric aerosols. Human activity has 
been changing at least three of the varia- 
bles—albedo, aerosols, and CO: The report 
emphasizes potential effects of increasing 
and long-term use of fossil fuels. 

One fact about CO, that is known with cer- 
tainty is that the concentration in the atmos- 
phere is increasing. Charles Keeling has been 
conducting precise measurements of atmos- 
pheric CO: since 1957. In two decades the 
concentration at the south pole has increased 
from 314 to 331 parts per million. It is esti- 
mated that since the beginning of the in- 
dustrial revolution the change has been 
about 13 percent. Roger Revelle has analyzed 
cogent factors. Part of the increase is due to 
deforestation. About half of the CO, that has 


*Energy and Climate (prepublication ver- 
sion. National Research Council. Washing- 
ton, D.C., July 1977). 
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been produced remains in the atmosphere, 
and the rest has been absorbed in the ocean 
or removed by increased photosynthesis. 

What are the likely future trends? For the 
remainer of this century the clearing of land 
will continue and the use of fossil fuel will 
increase. As a result, by the year 2000 the 
CO: concentration will exceed preindustrial 
levels by about 25 percent. Ultimately, other 
forms of energy such as solar may come to 
play a more substantial role. However, hu- 
manity’s appetite for energy use seems insa- 
tiable. 

What will be the climatic consequences of 
increased CO2? S. Manabe and R. T. Wether- 
ald have calculated that a doubling of CO: 
would lead to an average global increase in 
temperature of 2.5°C. Their model was neces- 
sarily oversimplified, but it seems plausible 
on the basis of a greenhouse effect. However, 
a few scientists can be found who privately 
suggest that because of complex feedback 
phenomena the net effect of increased CO: 
might be global cooling. 

The most likely trend appears to be warm- 
ing, with effects considerably greater in the 
polar regions than at mid-latitudes. In the 
polar regions CO: can have a relatively large 
greenhouse effect. Changes in global circula- 
tion would also contribute to the increase. 

Humanity is in the process of conducting 
a great global experiment. If unpleasant ef- 
fects are encountered they cannot be quickly 
reversed. Although a comprehensive under- 
standing of what is going on may be difficult 
to attain, prudence requires at least a deter- 
mined and sustained effort. Congress is con- 
sidering bills aimed at improving climate 
monitoring, augmenting climate research, 
improving services related to the climate, and 
identifying the domestic and international 
impacts of changes in the climate. Such 
legislation should be enacted.—Puuiuir H. 
ABELSON. 


MODERN HONDURAS: A REPORT 


FROM A RETURNING AMBASSADOR 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. DE ta GARZA. Mr. Speaker, as a 
member of the International Relations 
Subcommittee on Inter-American Af- 
fairs, I have recently had the opportu- 
nity to visit with the returning Ambassa- 
dor of the United States to Honduras 
who has completed a 942-month tour of 
duty. Ralph E. Becker, an internation- 
ally known Washington attorney who has 
devoted much of his professional life to 
public service, has detailed some of the 
Embassy’s activities and made some in- 
teresting observations concerning the 
Central American post to which he was 
assigned. But before I report Ambassador 
Becker’s comments, I would like to men- 
tion that the Honduras chief of state, 
Gen. Juan Alberto Melgar Castro, is in 
the United States today with the heads 
of state from the other sister states of 
this hemisphere. 

The following are Ambassador Beck- 
er’s comments and observations: 

The Republic of Honduras is a microcosm 
of the potential as well as the difficult prob- 
lems that confront the relatively small de- 
veloping country in the modern world. It 
faces monumental challenges in meeting the 
needs and aspirations of its people. 

Without the background of a landed aris- 
tocracy, this nation of warm and genuine 


people is taking significant steps with the 
needed assistance of the United States to 
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develop a middle class which will enable it 
to move forward as a nation. 

In rights, Honduras has a good record. 
There is a respect for human rights, with no 
violations of these rights, no political prison- 
ers, no exiles and no torture. In general, the 
Honduran people enjoy freedom of opinion, 
religion, expression and association. The 
press is free to criticize the government and 
does so. The news media and people have a 
right to dissent without retaliation or retri- 
bution. Finally, the judicial system contin- 
ues to function as it did under previous re- 
gimes. There is reason to believe that there 
will be elections in 1979, which will advance 
the constitutional processes of the country. 
Thus, in this regard, Honduras should be in- 
dividually considered as a country of domes- 
tic tranquility. 

The U.S. has long enjoyed close and friendly 
relations with Honduras, based on geo- 
graphic, economic and social factors. While 
other countries of Central America are ori- 
ented physically to the Pacific, Honduras is 
oriented to the Atlantic. Rich farmland, for- 
ests, natural ports and rivers to the north 
early invited U.S. investment. Rugged moun- 
tains fragmented most of the remainder of 
the country, Until 1970, U.S. investment in 
agribusiness, forestry and mining accounted 
for half or more of the exports and led eco- 
nomic growth. Half of Honduras’ total trade 
is with the U.S. Maintenance of good rela- 
tions requires an awareness also of Honduras’ 
present difficult conditions: low incomes, 
malnutrition, illiteracy, underdevelopment, 
vulnerability to weather, social and agrarian 
unrest, and tension with El Salvador. 

Honduras is the geographical heart of 
Central America. It borders Guatemala, El 
Salvador and Nicaragua—with coastlines on 
both the Pacific Ocean and the Caribbean 
Sea. Its Pacific coastline consists of a 90-mile 
arc along the Gulf of Fonseca and its Carib- 
bean coastline is 400 miles long. The coun- 
try’s three and one-third million citizens 
live in a 43,277 square mile mountain and 
tropical paradise (roughly the size of Penn- 
sylvania). About 90 percent of the Honduran 
population is a mixture of Caucasian and 
Indian (mestizo). There are small minorities 
of Caucasians, Indians and Blacks. 

Tegucigalpa, the proud capital of Hon- 
duras, traces its heritage to 1578 when the 
Spaniards founded a gold and silver mining 
settlement. Its 3,500 feet altitude guarantees 
reliable climate. Fast developing San Pedro 
Sula is the industrial and commercial center 
of the booming North Coast area. It is the 
distribution center for banana, sugar and 
manufacturing for the entire north coast. 
The Bay Islands, located close to the north 
coast, have an active multimillion dollar 
lobster and shrimp industry and a growing 
tourist industry. The Honduran Government 
is attempting to tie the Bay Islands, (Roatan, 
Gunaja and Utila) to the mainland through 
the implementation of several programs. For 
the most part, the islanders are English- 
speaking. 

Honduras needs to expand its industry— 
67 percent of its labor force are involved in 
agriculture, forestry and fisheries; 90 percent 
of the children under five years of age suffer 
from malnutrition; 40 percent of the popu- 
lation earn an annual per capita income of 
$75 or less; and 50 percent of the population 
over 10 years of age are illiterate. 

The North Coast of Honduras is the back- 
bone of the country’s economy due to its 
agricultural, industrial and commercial ac- 
tivities. Puerto Cortes is, by nature, the 
shipping and commercial center of Honduras 
and has the advantages of a sheltered, nat- 
ural deep water harbor. Therefore, since 1965 
it has been the object of various development 
programs that have greatly contributed to 
its modernization by the creation of an 
autonomous institution named the National 
Port Authority (ENP). It is managed under 
an experienced, seasoned Director, Antonio 
Coello, who has business administration ex- 
perience in both the academic and private 
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sector. He has a highly skilled, sophisticated, 
computerized, modernized operation. This 
port is being expanded into a major con- 
tainer port to serve Honduras and is now 
ranked as the largest, most efficient and in- 
expensive port in Central America. Also, it 
has now developed a large free zone for in- 
vestment and business opportunities. 

Puerto Castilla on the Bay of Trujillo is 
three times larger than Puerto Cortes (it was 
formerly a United States submarine base). 
This port (for which finances are committed) 
will be important commercially because it 
will be the open door for productions from 
the Aguan River Valley where there is large 
scale farming and stockbreeding. A new paper 
and pulp industry is being established there. 
In addition, its potential forests can be util- 
ized in various ways. The Trujillo port will 
also serve the Olancho area, which has the 
largest pine forest reserve in Latin America. 
Several sawmills are being built and hun- 
dreds of millions of dollars will be spent in 
building the roads, setting up the communi- 
cation system and maintaining the forests. 

These forests come under the jurisdiction 
of the semi-autonomous Honduras Corpora- 
tion for Forestry Development (COHDEFOR). 
It has only been in existence a little over 
three years; the organization has grown 
from zero into a $50 million operation and 
is growing in its scope and activities. The 
manager of this organization, Lic, Ricardo 
Reyes, was formerly the manager of ENP. 
Lic, Reyes runs a computerized, businesslike 
managemen, which is developing and grow- 

g. 
Another new investment and financial ve- 
hicle is Conadi, a new and fast-growing 
entity. It is well capitalized to fill an im- 
portant vacuum; to wit, taking equity posi- 
tions in diverse business, industrial and 
tourist projects. Here again is an illustra- 
tion, under the direction of a well-educated 
and experienced managing director, Juan 
Marinakys, who has come from the private 
sector With ENP, Cohedifors and Conadi, 
there is a new stimulus to the fast-growing 
development of economic potential with the 
help of financial institutions such as the 
World Bank, the Inter-American Bank and 
OPIO. 

One of the problems that threatens its 
stability and whose solution would increase 
the economic growth of Honduras and have 
& beneficial impact in Central America would 
be the settlement of the boundary dispute 
between Honduras and El Salvador, which 
erupted into war in 1969. Last year, the 
Foreign Ministers of both countries signed 
an agreement to mediate this dispute. Im- 
mediately thereafter, Honduras ratified the 
agreement, but to this date. El Salvador 
has not done so for various reasons. The 
uneasy detente is monitored by an OAS Com- 
mission consisting of officials of Central and 
South America. In addition, OAS has heli- 
copter observer teams and a Commission 
representing Central and South American 
countries. This is merely a deterrent or stop- 
gap. It would be to the benefit of both 
countries, the other Central American coun- 
tries and the U.S, to take immediate appro- 
priate steps to remove this tension, This 
issue should be given a top priority before 
October 15, the date when the extension of 
the OAS observer team terminates. A settle- 
ment will reestablish peace and the regional 
common market which existed prior to the 
1969 war, with its attendant economic and 
social benefits. 

During my tenure, I was deeply impressed 
and involved with many U.S.-sponsored eco- 
nomic assistance programs. 

In a country where over three-quarters 
of all rural children under 5 years old are 
malnourished, the importance of Honduras’ 
efforts to improve nutrition cannot be over- 
emphasized. Following an A.I.D.-assisted as- 
sessment of the nutrition situation, the Gov- 
ernment of Honduras decided to undertake 
a broad national initiative to confront mal- 
nutrition, A national planning and coordi- 
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nation body was established known as SAP- 
LAN (The System for the Analysis and Plan- 
ning for Food and Nutrition) together with 
and supported by Mrs. Juan Melgar, the 
First Lady who heads up the social welfare 
organization, and the U.S. Government un- 
dertook to support this important national 
program. 

In November 2, 1976, the Minister of Fi- 
nance and I signed the far-reaching Nutri- 
tion Loan ($3.5 million) which, along with 
complementary grant assistance ($750,000), 
provides funds to support Honduran pro- 
grams including nutrition education; rural 
potable water supply and sanitation in the 
form of wells and latrines; pilot activities to 
introduce new and more nutritious foods; a 
nutrition status vigilance system to identify 
and monitor malnutrition by area and 
groups; and national nutrition planning. If 
properly implemented, in three years it will 
serve 300,000 people. 

Honduras is a rural country. Agriculture 
employs two-thirds of the population, many 
of them at a bare subsistence level. In Sep- 
tember, 1974, Hurricane Fifi struck northern 
Honduras leaving in its watery wake wide- 
spread devastation and human suffering. 
Agriculture and national agricultural devel- 
opment programs were particularly hard hit. 
On November 2, 1976, the Minister of Fi- 
nance, Porfirio Zavala, and I signed the $9.5 
million Rural Reconstruction II Loan Agree- 
ment to continue support for recovery from 
the effects of the hurricane and to enable the 
Government to maintain the momentum of 
its development programs. The loan contains 
three elements, two of which focused on the 
needs of agriculture and especially small 
farmer groups. Five million dollars in loan 
funds were directed to credit for small farm- 
er groups who were severely affected by the 
hurricane. In order to provide access to 
credit, other services and markets, $2.5 mil- 
lion in loan funds were provided to put in 
access roads and, thus, to enable year-round 
vehicular access to up to 125 small farm com- 
munities, especially those in the hurricane 
zone. 

The third element ($2.0 million) of the 
loan is destined to support Rural Primary 
Education, especially the Government pro- 
gram of Central/Satellite Schools which 
stresses greater relevancy and thus improved 
learning for rural children. About 335 class- 
rooms will be constructed, equipped and 
furnished, and teacher training will be sub- 
stantially improved. 

While in Honduras, we were involved in 
numerous projects of the U.S. Government 
which related to the poorest campesinos. 
Shortly after our arrival, a check for L 4,500 
($2,250) was presented to the Mayor of the 
town of Ojojona to be used for the construc- 
tion of an all-weather foottrail from Ojojona 
tc San José de Jicaro and Santa Cruz. This 
trail will enable the people to increase the 
amount of food and cottage industry goods 
they can market, to increase commerce in 
general and to increase their access to 
schools, health care and other public serv- 
ices. 

We met with students, teachers and par- 
ents in the small village of El Carrizal at the 
inauguration of the primary school which 
was built by the community itself with ma- 
terials financed in part by A.I.D. The people 
of the same community later requested 
A.LD. assistance to install a potable water 
system in the community. Subsequently, 
A.LD. granted L 1,600 for materials and the 
people of the community installed a spring 
fed, gravity flow water system. For the first 
time, the people of the village have a cen- 
tral source of potable water which, aside 
from the obvious health implications, will 
free the women of the community from the 
drudgery of spending hours carrying water 
from several kilometers away. 

The southern community of Agua Caliente 
de Linaca has completed a bridge over the 
nearby River Istoca which will enable peo- 
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ple and vehicles to cross the river year- 
round, I delivered the first part of the U.S. 
donation to the bridge project. It was re- 
cently completed. 

We also inaugurated a low and middle in- 
come housing project in San Pedro Sula (La 
Aurora). This is a $4 million A.L.D. loan to 
FINAVI for a housing program for people 
with low to middle incomes in San Pedro 
Sula known as La Aurora. By means of this 
program, A.I.D. has contributed to the estab- 
lishment of FINAVI, whose role in the devel- 
opment, improvement and alleviation of the 
housing problem in this country will be of 
great importance to the low and middle 
income population of this country. FINAVI 
is a national housing finance institution 
created during the last two years. This pro- 
gram assists the construction industry and 
related industries while it increases employ- 
ment in the construction field. AI.D. reim- 
burses FINAVI for the interim financing of 
housing contractors whose mortgages will 
later be discounted for by FINAVI. This ar- 
rangement of interim financing and the es- 
tablishment of an institution like FINAVI 
will resolve in large measure the problem of 
lack of working capital which constrains con- 
tractors and promoters of housing projects. 

Another AID program is ParamedicAID and 
nursing programs. On June 9, 1977, two 
checks were presented representing the first 
contribution to the Ministry of Health’s pro- 
gram for providing basic health services to 
rural areas (the total amount of the program 
is $3,000,000). One check is for $35,000 to 
assist in the payment of stipends for auxili- 
ary nurses and other paramedic personnel. 
The other check is $3,000 which will provide 
equipment for the three paramedic and 
auxiliary training centers. 

It is such U.S. programs that reach to the 
people in the rural areas, and the hearts of 
the people are filled with gratitude. 

While in Honduras, I spent approximately 
60 percent of my time in the field visiting 
practically all parts of the country, meeting 
and working with AID, Peace Corps, and 
other American personnel on various projects 
as well as the Patronatos and Campesinos, 
Government officials, military leaders, lead- 
ers of business, industry and community. I 
found that substantially all those with whom 
I had the pleasure of working were dedicated 
and committed to doing the job required, 
both for the benefit of the Honduran people 
and of this country. There is a new day 
dawning in Honduras; a middle class is be- 
ginning to appear, which is a good sign of a 
growing prosperity, notwithstanding its 
social problems and needs. The Government 
is realistically facing up to their problems 
with the assistance of the United States, for 
which aid the Honduran people are most 
grateful. It is my opinion that this new 
image of Honduras is quietly emerging and 
its future is timitless in the areas of agri- 
business, education, economics, industry, 
culture and in every other sector of Hon- 
duran life. This is modern Honduras. 


THE IMPORTANCE OF COMPETI- 
TION IN TELECOMMUNICATIONS 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. WHALEN. Mr. Speaker, the North 
American Telephone Association, NATA, 
the trade association for the companies 
that manufacture, sell, lease, install and 
maintain telephone terminal equipment 
in competition with the regulated—mo- 
nopoly—telephone companies, will be 
holding its annual convention at the 
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Hyatt Regency Hotel in Washington 
from September 8-10, I would like to 
welcome the members of NATA to our 
Nation's Capital. 

I understand that the NATA conven- 
tion will include many displays and ex- 
hibits that will illustrate the contribu- 
tions the nonmonopoly telecommunica- 
tions companies have made to enhance 
the standard of living we enjoy in this 
country. I encourage my colleagues and 
other interested persons to take advan- 
tage of this opportunity to see the com- 
munications systems of tomorrow on 
view today. 

Mr. Speaker, in the coming weeks and 
months, one of the key issues before the 
Congress will be the debate over, and the 
determination of, our future national 
communications policies. With the ex- 
ception of energy, probably no other area 
of deliberation will have a more pro- 
found effect on the conduct of daily busi- 
ness by future generations. 

Our society is quickly being trans- 
formed from an industrial-oriented one 
to one whose economic base is informa- 
tion. The technological breakthroughs in 
the communications and computer in- 
dustries have been the vehicles for this 
change, and the recent marriage of these 
technologies can only serve to accelerate 
the speed at which this transformation 
takes place. 

Things that we take for granted today, 
which are already in their third and 
fourth generations of development—like 
computers, and microwave voice trans- 
missions and data transmission via satel- 
lite—were considered farfetched scien- 
tific fantasies only 20 or 30 years ago. 
Information-related industries ac- 
counted for less than 20 percent of our 
gross national product in 1950, while to- 
day they account for close to 50 percent. 

Developments like electronic funds 
transfer, electronic mail, information 
utility banks, and home and office in- 
formation centers are no longer distant 
dreams. The technology is here today, 
and continued technological break- 
throughs will make these services not 
only possible, but also affordable to most 
Americans in the very near future. 

Congress has an obligation to insure 
that the transformation of our society 
does not result in a severe case of future 
shock. The innovation process that is 
leading us toward the 21st century must 
be encouraged, but not at the expense of 
any abridgement of our basic rights. For 
this reason, Members must become ed- 
ucated in the issues surrounding the con- 
templated rewriting of the Communica- 
tions Act of 1934, an effort which is being 
very ably directed by Representative 
LIONEL VAN DEERLIN, chairman of the 
House Subcommittee on Communica- 
tions. 

The issues are tremendously complex, 
and are growing ever more so as tech- 
nology blurs long-standing lines of dif- 
ferentiation between modes and means 
of communication. As the technological 
lines have become blurred, so too have 
the lines of differentiation among the 
providers of service and equipment in 
the information industries. Our old 
standards for regulating or overseeing 
the activities of information industry 
companies are being called into question. 


September 7, 1977 


The question of regulation goes to the 
heart of our debate over what our future 
policies should be for the communica- 
tions industry. The regulatory process 
defines the parameters of industry in- 
frastructure, and it is questions of in- 
frastructure which will determine 
whether we speed into the future in an 
organized manner. 

High on our agenda should be a look 
at whether our allowance of the growth 
and practice of monopoly in large sec- 
tors of our information economy is in 
the public interest. Monopolies may have 
served us well in the establishment and 
provision of basic communications serv- 
ices, but it is certainly a debatable ques- 
tion as to whether it is wise for a society 
based on information and communica- 
tion to allow one or two corporations to 
have pervasive control. 

I, along with many of my colleagues 
who have also studied this issue, believe 
that in areas where natural monopolies 
do not exist then there should be open 
competition. Yes, even in the communi- 
cations industry. This is not a statement 
of abstract philosophy, but rather is a 
statement of economic fact. 

In an age when all levels of govern- 
ment are constantly under attack for in- 
terfering too much in our daily lives, the 
Federal Communications Commission, 
properly anticipating the revolution in 
communications technologies, has taken 
the bold step of introducing and encour- 
aging competition in two limited areas of 
telecommunications. The FCC’s 1969 
Carterfone decision brought competition 
to the telephone terminal equipment 
market, and their 1971 specialized com- 
mon carrier decision extended competi- 
tion to private line communications; 
both decisions should be hailed as ex- 
amples of enlightened regulation. 

Time has affirmed the wisdom of those 
decisions. Regulatory and judicial bodies 
have consistently found that: 

First. Competition has led to the intro- 
duction of new products and services that 
are often superior to those being provided 
by monopoly ‘suppliers, when measured 
on the basis of costs, features, reliability, 
and flexibility. 

Second. Competition has caused the 
monopolists to accelerate their own 
processes of innovation. 

Third. Competition has filled certain 
consumer needs which were not being 
met by monopolists, and these new sery- 
ices will be even more helpful in the fu- 
ture as our information needs become 
even more complex. 


Fourth. Competition has caused no im- 
pairment of the preexisting communica- 
tions network, but rather has served to 
enhance it, 

Fifth. Competition has been of signifi- 
cant economic benefit to many communi- 
cations service consumers and has been 
of economic benefit to the general public. 

The counterattack that has been 
launched against the FCC by the mo- 
nopoly interests speaks directly to my 
concern about pervasive control of the 
marketplace in the future. Despite all the 
data that support the preceding five find- 
ings, the monoplists will still argue, with- 
out any hard facts, that the absolute op- 
posite is true. 
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In fact, in the face of our entire free 
enterprise tradition and philosophy, 
which tells us that competition is the 
best way to stimulate innovation and to 
insure the proper pricing of products and 
services, the American Telephone & Tele- 
graph Co. and the independent telephone 
companies are promoting legislation to 
protect their monopoly positions. Their 
legislation, labeled the Consumer Com- 
munications Reform Act, but more com- 
monly referred to as the Bell bill, would 
not only put the present competition out 
of business, but would make it virtually 
impossible for anyone to compete in the 
future. A careful reading of this bill 
makes it clear that it has nothing to do 
either with consumers or with reform. 

As I stated previously, Mr. Speaker, the 
questions Congress will have to decide 
can alter our way of life dramatically. 
ane they deserve full and open hear- 

S, 
The Senate Communications Subcom- 
mittee already has conducted a prelimi- 
nary airing of the issue of competition in 
telecommunications. I understand that 
later this month the House subcommit- 
tee will take up the same issue, giving it 
a detailed examination. I trust that they 
will carry out this difficult task with their 
usual care and concern, and I encourage 
my colleagues to follow this debate close- 
ly. Its outcome will help determine the 
shape of our daily lives in years to come. 


LET SHCHARANSKY GO 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. LENT. Mr. Speaker, I would like 
to call to the attention of my colleagues 
an editorial broadcast on WOR -TV, 
Channel 9, New York City, August 18 to 
24. I found the editorial a succinct and 
pointed commentary, not only on the 
plight of Anatoly Shcharansky, whose 
situation is typical of far too many So- 
viet Jews, but also on the need for the 
free world to focus on the Helsinki Ac- 
cords as a means of curbing the very seri- 
ous abuses the Soviets have inflicted on 
their citizens who want only the free- 
dom to practice their religion and to 
emigrate to Israel. I commend WOR-TV 
and its editorial spokesman, Robert J. 
Williamson, vice president and general 
manager, for this. commentary: 

Ler SHCHARANSKY Go 

Anatoly Shcharansky is a 29-year old 
computer specialist in the Soviet Union. He 
hasn’t seen his wife since the day after they 
were married three years ago. That’s because 
she was then given an ultimatum by Soviet 
authorities: leave the country now or never. 

Shcharansky is Jewish and a key leader 
and spokesman in the activist movement. 
The Soviets have refused to let him emigrate 
to Israel, and now, have charged him with 
the very serious Soviet crime of treason. 

Some people believe that human rights 
are strictly internal matters for nations to 
decide themselves. But human rights in the 
Soviet Union is no longer an internal issue, 
if it ever was. The Helsinki Accords, which 
both the United States and the U.S.S.R. 
signed, guarantee free emigration, the right 
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to practice one’s own religion and culture, 
and even free expression. So the Soviets are 
committed, on paper, to ezactly what 
Shcharansky is demanding. 

But to allow Shcharansky to leave might 
cause the Soviets to lose face, according to 
the Communist mentality. And face-saving 
almost always comes before human rights in 
Moscow. There have been exceptions, notably 
when world opinion becomes too embar- 
rassing for the Soviets to bear 

We hope the United States and other free 
nations make Shcharansky just such an ex- 
ception. Then he can emigrate to Israel. And 
then the Soviets will be setting two prece- 
dents: one, by fully living up to the Helsinki 
agreement; and two, for free emigration for 
many of its suffering citizeas. 

And that’s our opinion. I’m Bob William- 
son. 


CAPTIVE NATIONS WEEK 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. DERWINSKI. Mr. Speaker, I wish 
to insert the following speech by the 
chairman of the Captive Nations Week 
Committee of the Republic of China, Dr. 
Ku Cheng-kang, given before more than 
3,000 people attending the annual Cap- 
tive Nations Week rally held in Taipei, 
Taiwan on July 22, 1977. 

The following guests also spoke at this 
rally: U.S. Congressman William L. 
Dickinson; Senator Orlando Montenegro 
of Nicaragua; Dr. Tran Van Do—former 
Foreign Minister of the Republic of Viet- 
nam; Dr. Jeno Platthy of Hungary, who 
was President of the Third World Con- 
gress of Poets; and Mr. Felipe Sin Gar- 
ciga, Secretary of Foreign Relations of 
Cubanos Unidos en la Batalla Anticomu- 
nista. 

As an original supporter of Captive 
Nations Week, which was dramatically 
and very effectively observed in the 
United States, I wish to bring the at- 
tention of the Members to the signifi- 
cance of Dr. Ku's address: 


ELIMINATE COMMUNISM AND SLAVERY! 
ASSURE FREEDOM AND HUMAN RIGHTS 
(By Dr. Ku Cheng-kang) 

Distinguished Guests, Ladies and Gentle- 
men: The “Captive Nations Week" Move- 
ment calls for free world support to the sub- 
jugated peoples’ endeavor for freedom and 
human rights. As the freedom of mankind 
remains exposed to serious threats of Com- 
munist expansion, and as the United States 
of America is promoting a human rights 
campaign but at the same time seeking “full 
normalization of relations” with the tyranni- 
cal Chinese Communist regime, we the rep- 
resentatives of various circles of the Republic 
of China are gathered here to intensify the 
“Captive Nations Week” Movement. Our pur- 
pose is to provide support to the struggle for 
freedom and human rights waged by our 800 
million enslaved compatriots on the Chinese 
mainland and by all the other captive masses 
of people behind the Iron Curtain of the East 
and the West. We are here to issue calls that 
all the human beings rise and jointly under- 
take this loftiest mission of mankind. 

COMMUNISM VS, FREEDOM AND RIGHTS 

U.S. Congress initiated the “Captive Na- 
tions Week” Movement, thus fully reflecting 
the great American spirit—love of freedom 
and respect for justice President Carter is 
now promoting a human rights campaign. 
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We at this moment must emphasize that hu- 
man rights and freedom are inseparable and 
that human rights are not possible in the 
absence of freedom. We must further note 
that efforts to win and assure freedom and 
human rights cannot be separated from en- 
deavors against Communism and slavery. We 
would be contradicting ourselves if we were 
to allow Communist systems of enslavement 
to continue as we entertain hopes that hu- 
man rights will prevail behind the Iron Cur- 
tain. Our present major goal of support to 
the captive Iron Curtain masses is to put the 
human rights campaign together with anti- 
Communist and anti-slavery struggles and 
powerfully promote this combination in all 
areas under Communist rule. 


HISTORIC FREE WORLD RESPONSIBILITY 


Free nations should have a keen sense of 
responsibility for the captive peoples, Assist- 
ance for their effort to win freedom and hu- 
man rights is the action free nations must 
take. More than a billion subjugated indi- 
viduals are now striving for freedom and 
human rights. They have not yet attained 
their goal. This does not mean that Com- 
munist tyranny cannot be overthrown but is 
because free nations are soft and tolerant 
and, instead of providing necessary aid to 
the captive masses, have even been conduct- 
ing negotiation and taking compromissary 
steps to let the Communists tighten their 
control of the oppressed people. 

The United States is presently exploring 
ways to move toward so-called full normal- 
ization of relations with the Chinese Com- 
munists, but it must be pointed out 
that such steps contradict the principle of 
assistance to the captive peoples, are not in 
line with the wishes of the majority of 
Americans, and will doom the future of those 
now suffering under the Communists. The 
U.S, must not commit such a blunder in the 
face of history. 


DANGER OF RAPPORT WITH PEIPING 


At this seriously critical moment of history, 
we at this assembly must raise our voices 
and point out that if Washintgon were really 
to have full relationship with Peiping, the 
action would be tantamount to condonation 
of that regime's infringement upon the free- 
dom and human rights of the 800 million 
Chinese mainland people. We must state that 
if the U.S, were to continue treating relations 
with the Chinese Communists as a central 
part of her foreign policy, America would be 
negating her own transitional national stand 
for justice and freedom. The U.S. must not 
entertain the idea that normalized relations 
with the Chinese Communists would con- 
tribute to the maintenance of world peace 
and global equilibrium, for such steps would, 
quite on the contrary, stimulate the Moscow- 
Peiping race for aggression and expansion 
and also serve as a pat on the shoulder for 
the Communists elsewhere who are like- 
wise eager to stretch out. World peace would 
be seriously threatened and global equilib- 
rium irreparably destroyed. 

In America’s search for the solution of 
global issues, great importance must be at- 
tached to the restoration of a fourth of man- 
kind to freedom. We therefore must make it 
clear that by normalizing so-called relations 
with the Chinese Communists, the United 
States would help Peiping keep a fourth of 
mankind deprived of freedom and human 
rights and let the regime use that much man- 
power for slave labor. Very obviously this 
would gravely damage Asian security and 
global peace and equilibrium. 

We must particularly emphasize that there 
exists only the China issue, not a Taiwan 
question, and that there is only one China— 
the Republic of China thaż upholds freedom 
and democracy. The United States must un- 
derstand that the only solution to the China 
issue lies in the return of the 800 million 
Chinese mainland people to freedom and hu- 
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man rights, and in the rebuilding of the 
mainland under freedom and democracy so 
that China as a whole can contribute im- 
portantly to the security, peace and equilib- 
rium of Asia and the world 

Secretary of State Cyrus Vance is sched- 
uled to visit the Chinese mainland late in 
August. We earnestly hope that he will clearly 
see the tyrannical regime’s unchanged goal 
of world communization and human enslave- 
ment, We sincerely hope that he will attach 
importance to the voices raised in so many 
U.S. and foreign quarters against American 
recognition of Peiping and to the determi- 
nation of the 800 million Chinese mainland 
people to win freedom and human rights. 
Our hopes are ardent that Mr. Vance will re- 
frain from taking any step that will harm 
America’s glory and prestige. If the U.S. were 
to depart from treaty obligations and defense 
commitments for the Republic of China, the 
trust held in America by the other free na- 
tions would be shattered. Consequences 
would be truly serious. 


CAPTIVE PEOPLES’ CORRECT ENDEAVORS 


Ladies and Gentlemen: The Captive Na- 
tions Week was started by U.S. Congress in 
1959, But the Communists still are keeping 
more than a billion people in chains and 
threatening the freedom and security of the 
free world. This cruel reality testifies that if 
freedom and human rights are to be assured, 
opposition to Communism and the Com- 
munists must be thorough. At this stage, the 
“Captive Nations Week” Movement demands 
that appeasement and compromise in the 
face of Communist forces must be immedi- 
ately abandoned. 

We must first urge the Carter Administra- 
tion to cast aside the so-called Shanghai 
Communique and stop moving in the direc- 
tion of so-called normalization of relations 
with the Chinese Communists who have 
committed the most atrocious crimes against 
human rights. This concrete action is neces- 
sary if the U.S. is to uphold human rights. 
Washington furthermore should understand 
that any attempt to win Peiping over as a 
checkmate against Moscow would irritate 
the Russians and bolster the possibility of a 
nuclear war. The U.S. therefore should bring 
together the anti-Communist strength of 
free nations and captive peoples and adopt a 
strategy and foreign policy for joint dealing 
of heavy blows at the Communist forces of 
enslavement. The U.S, public and mass media 
should now fully exert influence to make 
Washington adopt a foreign policy more in 
line with the popular American wishes that 
are characterized by love of freedom and re- 
spect for justice. 

We must expose the scheme behind Pei- 
ping’s anxiety to decoy the U.S. into the trap 
of diplomatic recognition. It must be under- 
stood by all that the Chinese Communists 
want formal American ties so as to isolate the 
Republic of China, save their tyrannical rule 
from falling avart, secure sophisticated 
American facilities and weapons for better 
confrontation against Russians and further 
bellicose expansionist moves, and further- 
more use diplomatic relations as a cover for 
stepped-up united front maneuvers to de- 
stroy the American stronghold from within. 

We also must call the attention of all the 
free nations to the fact that unity of free- 
dom forces is a must if freedom and security 
are to be safeguarded. Through regional se- 
curity systems, we should greatly enhance 
the unity and cooperation of free nations so 
that the strength thus consolidated can 
effectively promote efforts for self-help and 
mutual help in the face of the Communists 
who are attempting to divide and conquer 
free countries one by one. 

We must unequivocally tell the world that 
the national policy of the Republic of China 
is one of staunch anti-Communism for the 
sake of freedom and human rights. We of the 
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Republic of China will never talk or com- 
promise with the Chinese Communists who 
think nothing of humanity and are bent on 
destroying freedom and human rights. We 
strongly request the United States to abide 
by her treaty obligations and defense com- 
mitments for the Republic of China. We are 
vehemently opposed to America's intention 
to normalize relations with the Chinese 
Communists, All the people of this nation, 
military and civilian alike, understand that 
we hold the key to our future and will with 
self-respect continue our revoluntary effort 
to make ourselves stronger. With firmness, 
calmness, unity, and unmatched spirit of 
endeavor, we will further effect social mobili- 
zation and help our Government attain the 
national recovery and reconstruction goal. 
We will pool the strength of all the patriotic 
Chinese at home and abroad and unite with 
all the other freedom-loving people of the 
world for joint endeavor to win freedom and 
human rights for the enslaved 800 million 
Chinese mainland people and others simi- 
larly held in captivity by the Communists. 

Power struggle of the Chinese Communists 
has reached a stage of serious internal rift, 
thus providing opportune moments for the 
800 million captive Chinese mainland people 
to rise against tyranny. We assure our main- 
land compatriots that we will continue to 
assist their anti-Communist struggle for 
freedom and human rights until the goal is 
fully attained. We passionately urge all our 
compatriots behind the Bamboo Curtain, in- 
cluding all the disgruntled cadres and mili- 
tary personnel, to emulate the gallant step 
taken by MIG Pilot Fan Yuan-yen and rush 
out of the Iron Curtain for freedom or take 
advantage of the widespread mainland con- 
fusion and launch an all-out anti-Commu- 
nist revolution. 

Ladies and Gentlemen: Man’s determina- 
tion to have freedom is indomitable and 
Communist rule can never be stable. Be- 
cause of the Communist failure to make their 
totalitarian rule work the way they want, 
internal struggle is now interminable and the 
whole Communist forces are divided and dis- 
integrating. This is the time for the free 
world to provide every possible assistance to 
the captive peoples struggle for freedom and 
human rights. We are firmly confident that 
once the Bamboo Curtain is brought down, 
the entire Iron Curtain will fall apart. We 
assertively believe that the pooled will power 
and strength of all the Chinese people here, 
abroad and on the Chinese mainland rising 
together for freedom and human rights can 
never be undermined. Our anti-Communist 
endeavor for freedom and human rights will 
be victorious. With supreme confidence we 
will steadily move toward this ultimate goal. 
We will strive indomitably to the very end. 


DECLARATION—CAPTIVE NATIONS WEEK RALLY 
OF THE REPUBLIC OF CHINA 


As the world is now boiling with a human 
rights campaign and flames against enslave- 
ment and for freedom are being spread by 
people everywhere behind the Iron Curtain, 
representatives of various circles of the Re- 
public of China have gathered in Taipei today 
for a Captive Nations Week Rally to issue 
calls for the winning and promotion of free- 
dom and human rights. 

Together with freedom-fighter guests from 
throughout the world, including those rep- 
resenting subjugated peoples, we the rally 
participants have hoisted high the torch of 
“Anti-Communism for Freedom and Human 
Rights” and raised our yoices to condemn all 
the Communist regimes for their totalitarian 
tyranny and enslavement of people in total 
disregard of human rights. We have resolved 
to further unite the world’s freedom forces, 
step up assistance to the enslaved 800 mil- 
lion Chinese mainland people's struggle to 
win freedom and human rights, and strive 
on for the elimination of the ignoble phe- 
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nomenon of the world being half slave and 
only half free. 

The world situation remains changeable 
and threats of Communist expansion are 
serious, but we are absolutely confident that 
our anti-Communist national recovery mis- 
sion will succeed. We are certain that the 
sustained endeavor of all the people of this 
nation, united under the Three Principles 
of the People, will ultimately bring attain- 
ment of the goal of national survival and 
independence with freedom for all. 

We are very much concerned about our 800 
million compatriots who are chained and 
suffering under Communist tyranny on the 
Chinese mainland. We will punish the 
Chinese Communists for their oppression and 
enslavement of the mainland working masses, 
for the harm they have done to the bodies 
and minds of mainland intellectuals and 
youths through rustication and reform 
through labor, and for their crimes of massa- 
cre, terrorism and armed suppression as part 
of their power seizure struggle. We swear 
that we will thoroughly settle this blood debt 
with the group of fanatic rebels that are 
occupying the mainland. 

We also are deeply concerned about all the 
other enslaved masses of people behind the 
Iron Curtain. Human sentiments are just as 
closely interrelated as flesh and blood. When 
a group of people in an area are subjected 
to Communist persecution, all the free world 
people similarly feel the pain and burn with 
anger. 

We respect President Carter for his human 
rights campaign, but we also are disappointed 
by the regrettable fact that the United 
States is not promoting thorough human 
rights diplomacy and has been using differ- 
ent yardsticks in interpreting human rights. 

We are confident that the ceaseless Com- 
munist oppression and slavery rule will ignite 
wide-spread opposition and fight to over- 
throw Red tyranny. 

We are confident that even though the 
world still is confused, clarity and calmness 
will return, and that although Communist 
forces are now rampant, they will ultimately 
fall apart. We therefore must pool all the 
freedom forces and make the rule that “tyr- 
anny cannot last” ascertain itself before long. 

The Rally therefore solemnly declares the 
following points to all the free nations and 
the subjugated peoples behind the Iron Cur- 
tain: 


The Rally urges President Carter to see 
clearly that the Communist goal of world 
communization and human enslavement will 
never change, that the Chinese Communist 
regime is the source of most troubles in Asia, 
that America must abandon attempts to use 
Peiping as a checkmate against Moscow, that 
Washington should halt all moves toward so- 
called normalization of relations with 
Peiping, and that the U.S. ought to firmly 
abide by her treaty obligations and defense 
commitments for her allies and positively 
act at the head of free nations to assure free 
world security. 

The Rally urges all the free nations to 
grasp the truth that peace is not possible in 
the absence of security, freedom and justice, 
and understand unequivocally that attempts 
to have “peaceful coexistence” with the Com- 
munists will only lead to the deplorable re- 
sult of infiltration and subversion by the 
Communists. Free nations, therefore, must 
cast aside any hope to have peace through 
declaration of neutrality because such peace 
can only be precarious. Instead, unity must 
be enhanced for self-help through mutual 
assistance and for the safeguarding of free- 
dom and human rights through application 
of strength. 

The Rally urges all the cantive masses of 
people behind the Iron Curtain to perceive 
the fact that all the Communist regimes are 
receiving blows from human rights promoters 
and that Communist rule is now shaky from 
its very foundation as a result of opposition 
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by the people. Our hopes are earnest that the 
enslaved Iron Curtain people will pool their 
strength and will power for the overthrow of 
evil Communist rule so as to end slavery and 
win freedom. 

All the rally participants extend their 
hearty welcome and sincere respect to Mr. 
Fan Yuan-yen who recently defected to free- 
dom by fiying a jet plane in response to 
Chairman Chiang Chiang-kuo’s call for “spir- 
itual alliance and active return” (to the 
Republic of China’s fighting units). The gal- 
lant step taken by Freedom-Fighter Fan 
demonstrates that the mainland people view 
this island as a beacon of hope. The step 
furthermore has generated great encourage- 
ment for the free world and sharp impacts 
against the Chinese Communists. We the 
rally participants earnestly hope that all the 
disgruntled cadres and military personnel on 
the Chinese mainland will stop serving as 
tools of Peiping’s power struggle, that the 
working masses will cast off the yokes, that 
the intellectuals will reject ideological perse- 
cution, and that the rusticated youths will 
take no more humiliation by the Commu- 
nists. Through all-out emulation of Mr. Fan 
Yuan-yen's heroic move, our compatriots can 
launch a mainiand-wide anti-Communist 
revolution to destroy the tyrannical Peiping 
regime: 

Anti-Communism for freedom and human 
rights is now a mighty driving force for the 
march of man’s history. The “Captive Na- 
tions Week” Movement is now a powerful call 
for the winnine and vromotion of freedom 
and human rights. All the freedom-loving 
peonle of the world must now unite ever more 
stronelv and, taking advantare of oprortune 
moments, move ahead dectsively for the res- 
toration of the canitive masses to freedom 
and for the hewing of a bright future for 
man’s society. 

CABLE MESSAGE TO PRESIDENT JIMMY CARTER 
JULY 22, 1977. 

President JIMMY CARTER, 

White House Washington (DC): 

Representatives of the Republic of China’s 
various circles and freedom-fighter leaders 
from throughout the world, including those 
representing subjugated peoples, have gath- 
ered in Taipei today for a Captive Nations 
Week Rally in response to the movement 
initiated by the United States and resolved 
to express sincere respect for your lofty hu- 
man rights ideal. 

Tyrannical Communist regimes have not 
changed their goal of world communization 
and human enslavement. Masses of people 
behind the Iron Curtain remain oppressed 
and the free world is exposed to serious 
threats. All lovers of freedom should jointly 
oppose Communist enslavement and win and 
promote freedom and human rights. 

Secretary of State Vance spoke before the 
Asia Society in New York June 29 and said 
America would move toward full normaliza- 
tion of relations with the Chinese Commu- 
nists. This contradicts your human rights 
principle and serves only to help the Chinese 
Communists perpetuate their dark rule of 
the 800 million Chinese mainland people in 
complete disregard of human rights, thus 
bringing further serious damage to world 
peace. 

The United States should not entertain 
the mistaken idea that the Chinese Com- 
munists can be won over as a checkmate 
against Russia. The Chinese Communists are 
backward and confused and have no such 
ability. American rapport with them will 
stimulate expansionist Russian moves and 
make America face the danger of nuclear 
holocaust. 

If America as free world leader were to 
depart from her treaty obligations and de- 
fense commitments for the Republic of 
China, her international prestige would be 
impaired and the trust held in her by other 
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free nations would be lost. The Communist 
scheme is to thus isolate America. 

At this crucial moment, we the rally par- 
ticipants, respectfully urge your Excellency 
to see clearly that the China issue urgently 
demands strengthened friendship and mu- 
tual defense of America and the Republic 
of China for the assurance of the security 
and peace of the Taiwan area and for sup- 
port to the struggle for freedom and human 
rights waged by one-fourth of mankind. 

We sincerely hope that your Excellency 
will uphold America’s traditional spirit and 
moral stand and write a brilliant page of 
American history by making important con- 
tribution to man’s struggle against slavery 
and for freedom. 

Dr. Ku CHENG-KANG, 
Chairman, Captive Nations Week Rally 
of the Republic of China, Honorary 
Chairman, World Anti-Communist 
League, President, China Chapter oj 
World Anti-Communist League and 
Asian Peoples Anti-Communist League. 


COMPETITIVE ENERGY DEVELOP- 
MENT ACT 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1977 


Mr. McKINNEY. Mr. Speaker, today 
I am introducing a bill which will en- 
hance the effectiveness of the national 
energy plan, recently passed in the 
House, and which will insure that our 
alternative energy sources, so essential 
to the economic well-being of our coun- 
try, are developed in a competitive en- 
vironment. 

I am pleased with much of that which 
was included in the House version of the 
energy program and I congratulate my 
colleagues on their efforts in successfully 
accomplishing so arduous a task. How- 
ever, Mr. Speaker, the national energy 
plan, with its emphasis on the rapid de- 
velopment of alternative energy sources, 
is not totally void of inadequacies. Both 
the General Accounting Office has criti- 
cized the program for its omission of 
milestones or thresholds by which we 
can monitor the progress—or lack of 
success—of our efforts to produce alter- 
native energy supplies. 

The omission of these indices to meas- 
ure competition in alternative resource 
production—and the intentionally rapid 
production mandated by the energy pro- 
gram—intensifies both the potential for 
and severity of the problems we will con- 
front in implementing this program. The 
potential dangers of artificially induced 
market conditions, such as a legislated 
time for production, have precedent in 
antitrust case law. In United States v. 
Reading Co. (253 U.S. 62), before the 
Supreme Court in 1920, the court found 
that when market power is not obtained 
by the normal expansion of enterprising 
management, but by deliberate, calcu- 
lated purchase for control, regardless of 
its subsequent use, that power constitutes 
a menace and undue restraint upon 
interstate commerce. As such, it violates 
the antitrust laws. There is justifiable 
fear that the legislated rapidity of alter- 
nate energy production may further limit 
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the effectiveness of both monitoring ac- 
tivities and of antitrust enforcement pro- 
cedures by amassing dangerous market 
power in the name of our new national 
energy production goals. Already, Mr. 
Speaker, suspicion abounds regarding the 
possible effects of horizontal integration 
in alternate fuel production. In short, 
and however necessary, the enforced, 
rapid development of alternate fuels cre- 
ates a dangerous uncertainty about the 
future competitive integrity of our energy 
markets. 

Mr. Speaker, as a result of these con- 
cerns a substantial number of Members 
in both Houses have proposed or sup- 
ported divestiture of horizontally inte- 
grated energy producers. While I can 
-appreciate their concerns, I do not see 
legislative divestiture as the most con- 
structive solution to present or potential 
problems of excessive concentration. 
There are many variables and potentially 
dangerous implications associated with 
direct legislative divestiture. In fact, the 
same nagging uncertainties which con- 
front our future alternative energy pro- 
duction plague the future of legislative 
divestiture. 

However, Mr. Speaker, there is a way 
to maximize the advantages which can 
be accrued from the participation of oil 
firms in the development of alternative 
fuels, while simultaneously assuring that 
these sources are developed in a competi- 
tive environment. And, I think my bill 
can accomplish that. 

The Competitive Energy Development 
Act is essentially divided into three 
parts: The development of criteria to 
measure competition, the continuous 
monitoring and enforcement of competi- 
tive practices in alternative energy devel- 
opment, and the annual evaluation and 
reporting of the state of competition 
within local, regional, and national 
energy markets. 

Specifically, Mr. Speaker, the bill es- 
tablishes the following: 

CRITERIA 


The Federal Trade Commission in con- 
sultation with the Department of Energy 
will develop criteria to measure the level 
of competition in alternative energy 
source markets and will schedule a pub- 
lic hearing to provide for widespread in- 
put into criteria formulation. The process 
of criteria development will be completed 
ae 18 months after enactment of the 

The bill stipulates that the criteria will 
be based on both structural aspects of 
alternative energy production indus- 
tries—including concentration, barriers 
to entry, reserve ownership, and distribu- 
tion—and on performance aspects—in- 
cluding profitability, rates of production, 
and investment and expenditures for re- 
search and development. In addition the 
criteria will be designed to identify cross- 
subsidization of integrated energy seg- 
ments, and will consider the similarities 
and differences of each regional market, 
industrial segment, and individual pro- 
ducing firm. Finally, the criteria will be 
revised at the end of every 5-year period 
in order to make it applicable to the 
changing market conditions mandated in 
the national energy plan. 
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MONITORING AND ENFORCEMENT 


Based on information supplied by the 
Department of Energy and on data ac- 
cumulated through its own jurisdictions, 
the FTC will continuously monitor com- 
petition in the markets to determine if 
the aforementioned criteria has been vio- 
lated and by whom. If such violations 
exist, the FTC will then convene a hear- 
ing and issue an “order to show cause” 
why the violator should not be held re- 
sponsible for anticompetitive behavior. 
At the conclusion of the hearing, the FTC 
will issue a final report and make recom- 
mendations to remedy the anticompeti- 
tive situation within the affected market. 
These recommendations could include re- 
quests for action to be taken by any 
agency or department of Government, 
including the FTC, and would not ex- 
clude divesting the violator of its hold- 
ings in that market. The FTC will natu- 
rally base its recommendation on a com- 
plete assessment of each possible option 
to remedy the violation. 

ANNUAL REPORT 


A report will be issued by the FTC on 
the state of competition—based on the 
aforementioned criteria—within the al- 
ternative energy source market and will 
explain changing trends in each market 
with respect to the state of competition. 
From these reports the FTC can and 
should make recommendations, legisla- 
tive or otherwise, aimed at correcting any 
regressive trends within the industry. 

Finally, the bill requires the Depart- 
ment of Encrzy to supply the FTC with 
any requested materials which would as- 
sist them in carrying out the provisions 
of this act. No information provided shall 
lose any confidentiality, which it had by 
law, when in the possession of the De- 
partment of Energy. 

Mr. Speaker, I am proud of this bill 
because it represents a reasonable and 
effective way to assist in the development 
of the badly needed alternative energy 
sources and maintains the competition 
essential to the best interests of this 
country. I would urge my colleagues, all 
of them, on each side of the divestiture 
issue, to join with me in supporting this 
reasonable and fair approach. 


A TRAGIC GENOCIDAL 
ANNIVERSARY 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. BRODHEAD. Mr. Speaker, on 
August 12, 1952, at the height of Stalinist 
terror against Soviet Jews, 24 leading 
Jewish writers and intellectuals in Mos- 
cow were executed for being “enemies 
of the U.S.S.R., agents of American im- 
perialism and bourgeois nationalist Zion- 
ists.” This tragic event, which occurred 
only 25 years ago, was only one of a long 
list of atrocities committed by the Soviet 
Union against its Jewish citizens. 

Today, as Soviet Jewry continues to 
struggle for basic human rights, we can 
ill afford to forget the history of this 
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movement for civil rights in the Soviet 
Union or the sacrifices that have been 
made by thousands of Soviet citizens. 
The Detroit Jewish News recently com- 
mented on this matter and I would like 
to share this editorial with my col- 
leagues: 
A TRAGIC GENOCIDAL ANNIVERSARY 


This is a tragic day on the Jewish calen- 
dar and in human relations. 

In a sense Aug. 12 is a genocidal day. It was 
25 years ago on this date that the most dis- 
tinguished Jewish writers were massacred 
in Russia as part of the Stalinist madness. 

Only the death of Stalin in 1953 brought 
respite to a decade of killings from 1946 to 
1955, during which everything religious and 
cultural was under attack and the very lives 
of those engaged in them were in jeopardy. 
The period of 1946 to 1953 was labeled “the 
Black Years.” The 431 eminent Jews who 
were murdered at that time included 217 
writers, 103 actors, 87 painters and sculptors 
and 10 musicians. They were imprisoned in 
labor camps and many were tortured, A 
chronology of the horrors of these “Black 
Years,” compiled by the National Confer- 
ence on Soviet Jewry, reveals the following 
tragedies: 

1946—The Soviet Yiddish writer Vasili 
Grossman, in the city of Berdichev, was re- 
fused permission to publish his “Black 
Book” of Nazi crimes against Soviet Jews. 

1947—Rabbi Lev of Kharkov was arrested, 
after refusing to become an informer, later 
dying in a labor camp. The Kharkov syna- 
gogue was closed in 1948. 

1948—The Jewish writer Solomon Mikhoels 
was killed by the KGB in Minsk. 

1949—The Olevsk synagogue was closed 
and its building confiscated. That same year 
the Jewish Anti-Fascist Committee was dis- 
solved, its leaders arrested. Many Jewish 
writers were accused of Zionism and of links 
with “American Imperialism.” 

1951—-Rabbi Labanov of Leningrad was 
sentenced to five years in prison, while Rabbi 
Epshtein was sentenced to 10 years. Seven 
houses of worship were closed in Leningrad. 

1952—On Aug. 12, 24 of the leading Jewish 
writers and intellectuals in Moscow were exe- 
cuted at the Lubianka prison as a climax of 
Stalin’s terror campaign to wipe out all 
vestiges of Soviet Yiddish culture. The execu- 
tion took place less than one month after 
they bad been accused of being “enemies of 
the USSR, agents of American imperialism 
and bourgeois nationalist Zionists.” 

January, 1953—Prominent doctors, many 
of them Jewish accused of conspiring to kill 
Soviet leaders were arrested. A wave of gov- 
ernment inspired anti-Semitism swept 
through the USSR. 

1953—-The Communist magazine Krokodil 
attacks, in the same article, “American and 
British bankers, colonialist’s, armament 
rings, Nazi generals, the Vatican and the 
Zionist conspiracy.” 

1956—-Several hundred Jews arrested for 
‘economic crimes’ and sentenced to long 
prison terms in labor camps. Seventy-five 
percent of those arrested were executed. 

In the process of the confrontation with 
the Soviet Union that escalated from Presi- 
dent Carter's emphasis on human rights, it 
is of the utmost importance that the recol- 
lections of what had occurred under Stalin- 
ism should not be dimmed, that the rights 
of Jews should not be ignored, that the ele- 
mentary principle that people have a right, 
often a duty, to emigrate when they live 
under oppression, should not be abused. 

A serious duty devolves upon all free men 
not to reduce the efforts in behalf of Rus- 
sian Jewry and to carry on the battle in their 
behalf without uncalled for intermissions. 
The tasks ahead were notably outlined by 
Eugene Gold, the chairman of the National 
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Conference on Soviet Jewry, who declared, 
memorializing the 24 Jewish poets, writers 
and intellectuals who were murdered on 
Aug. 12, 1952: 

“Those crue] and senseless series of execu- 
tions, which demolished the remnants of 
Jewish culture in the USSR, have been com- 
memorated in the best possible way—hun- 
dreds of thousands of Soviet Jews have de- 
clared their Jewish consciousness, refused to 
be intimidated by Soviet agents and tactics, 
and applied to emigrate to Israel and else- 
where. Soviet officials must realize that while 
it executed the finest of Soviet Jewish in- 
tellectuals, it will not eradicate Jewish cul- 
ture, as shown by last year’s symposium on 
Jewish culture in Moscow, and it cannot de- 
stroy Jewish will or subvert Jewish con- 
sciousness. 

“Once again, there will be events nation- 
wide commemorating those murdered 25 
years ago. We call upon the Soviet Union to 
let those Jews who wish to emigrate to do 
so, without further harassment. We call 
upon them to rehabilitate the names of those 
murdered, acknowledge their grave sites so 
that they may be taken out of historical ob- 
livion and properly memorialized and we 
call upon the USSR to cease the pattern of 
anti-Semitism which has tragically become 
so prevalent in publications and the media, 
and end the persecution of Soviet Jews seek- 
ing their basic human rights.” 

The American concern is especially heart- 
ening on this sad day. Not only the Presi- 
dent, but leading members of Congress, in- 
cluding members of the Michigan congres- 
sional delegation, consistently exert their 
energies in behalf of the rescue and emigra- 
tion efforts for the Jews of Russia, Many 
have been aided in emigrating, others are 
being assisted, With such continuing sup- 
port as.a basic American policy of succor for 
the oppressed, and with the tragic Russian 
occurrences during the “Black Years” as re- 
minders, there is hope that what had hap- 
pened then will not recur. 


FOLLY IN THE AIRBAG EDICT 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. SHUSTER. Mr. Speaker, James J. 
Kilpatrick wrote a thoughtful column in 
the September 6 Washington Star en- 
titled “Folly in the Airbag Edict.” I com- 
mend it to my colleagues for their consid- 
eration as the Congress moves toward a 
decision to accept or reject the recent 
airbag/passive restraint mandate by the 
National Highway Traffic Safety Admin- 
istration. 

FOLLY IN THE AIRBAG EDICT 
(By James J. Kilpatrick) 

Marshall Wright, president of the Eaton 
Corp., testified last spring during the course 
of hearings on whether airbags should be 
made mandatory on passenger cars sold in 
this country. He made a whole lot of sense. 

The Eaton Corp. is deeply involved in the 
controversy. Eaton has produced and helped 
to install more than 4,000.airbags in automo- 
biles made by Ford, General Motors and 
Volvo. The company has invested 12 years 
and $20 million in developing an airbag to 
protect motorists in head-on collisions. 

You might expect that Eaton would have 
been out in front, begging Transportation 
Secretary Brock Adams for an order man- 
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dating the universal and immediate installa- 
tion of these devices. 

Not so. Wright spoke in opposition. His 
testimony recently was reprinted by Car and 
Driver magazine, from which I pass along 
these excerpts. They constitute the best ar- 
gument I have read against Secretary Adams’ 
order. 

“The worst thing that ever happened to 
airbags,” said Wright, “was their premature 
mandate in 1970. If the DOT had played a 
more restrained role in encouraging this prod- 
uct, the airbag would by now be common- 
place on the highway. When the mandate 
was issued, we had an active program of 
cooperation with the manufacturers of 80 
per cent of U.S. automobiles. 

“Much has been said about the hostility of 
the auto makers to the airbag. Let me make 
it clear. We did not find them hostile to the 
airbag, but rather to the prospect of having 
it rammed down their throats. 

“The renunciation of the test program 
proposed by former Transportation Secretary 
William Coleman (a pilot project involving 
225,000 GM and Ford cars) fills us with what 
I can only describe as a sense of moral out- 
rage. At long last, after all the false starts, 
the DOT had a program in cooperation with 
the industry by which hundreds of thousands 
of airbags would actually reach the public. 
They would get a chance to judge its value 
for themselves. Manufacturers of both com- 
ponents and automobiles would get invalu- 
able experience with the problems inherent 
in volume production of this product. 

“After its recent experience with mandates, 
Eaton finds it incredible that the DOT should 
now be contemplating the across-the-board 
mandate of the airbag. Nothing is so surely 
calculated to kill the airbag as a mandate. 
No one has the necessary experience and 
knowledge to go from zero to 10 million air- 
bags a year. And if government forces that 
kind of irrationality upon industry, the re- 
sult is certain. There will be an unacceptable 
number of malfunctions, and public atten- 
tion will focus on them. The public will lose 
confidence in airbags and become hostile 
to the mandate. And the DOT will reverse its 
decision, as it was forced to do with the igni- 
tion interlock, 

“But huge investments will already have 
been made. And who will pay the cost for this 
folly? If you mandate airbags now, you are 
trying to repeal by flat what is a natural law 
of product development. . . 

“One final point, and it is the heart of the 
matter: If you truly want to improve high- 
way safety, you must find a means to work 
with industry to develop, to test, to refine, to 
manufacture on’ a limited scale, to refine 
again, and on a phased basis to seek public 
acceptance of new safety products. Where 
possible, do not mandate. Do not presume 
that the government is the repository of all 
virtue and wisdom in the automotive indus- 
try. Trust, stimulate and use the capacity 
of American industry and the Judgment of 
the American people. And if it does not coin- 
cide with your own, then go and re-examine 
your own. 

“And if, as you have suggested, the law as it 
is currently written does not enable the 
DOT to behave in that manner, then concen- 
trate your efforts and your talents on getting 
the law changed.” 

Sad to say, Secretary Adams paid no atten- 
tion to that sound advice. He ordered pas- 
sive restraints installed on all cars by 1985. 

Congress has power to kill the mandate, to 
turn away from needless compulsion, and to 
let a free marketplace do its job. 
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WHAT WAS IT MADE GORDY BEN- 
SON RUN? 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVE? 
Wednesday, September 7, 1977 


Mr. VENTO. Mr. Speaker, from time 
to time I have inserted into the RECORD 
the columns by one Oliver Towne—Gary 
Hiebert—which appear in the St. Paul, 
Minn., Dispatch Pioneer Press on a regu- 
lar basis. Of course, Mr. Hiebert writes 
with unusual sensitivity and often seems 
to go to great lengths to tell stories that 
need telling; such as his article, “What 
Was It Made Gordy Benson Run?” 

Gordy and his wife, Betty, have a small 
neighborhood tavern, which is equally 
well known for its fine food and sociabil- 
ity. As part of the neighborhood scene, 
they participated in activities of the 
area; especially kids’ teams. As is indi- 
cated below, their generosity knew no 
bounds and it was always based on com- 
plete anonymity. In addition, Gordy 
dearly loved to fish and he was a profi- 
cient fisherman. He always tried to save a 
great part of his catch for some of the old 
folks who frequented Benson’s place. 
Gordy often observed that good, fresh 
fish were mighty expensive and those on 
fixed incomes would enjoy such a treat. 

Things haven’t changed too much at 
Benson’s since Gordy passed away, and 
Betty promised that the atmosphere and 
menu would stay the same—including 
their justly famous porkchop sandwich. 
As long as that is the case, we will always 
have Gordy there in a sense, smiling his 
little smile, asking his questions with just 
a hint of a twinkle, and doing his good 
works without fanfare or public notice; 
except, of course, for those of us who 
know him well: 

[From the St. Paul Dispatch, Aug. 9, 1977] 
Wuat Was rr MADE GORDY BENSON Run? 
(By Oliver Towne) 

After they're gone through the “stadium 
tax" on drinks, argued the energy crisis and 
prospects for a cold winter, the talk in 
Benson's bar inevitably gets around to 
Gordy Benson. 

Just up the block from the bar, at Hazel 
and Stillwater Aves., on Hazel Park play- 
ground, when, the evening’s games are fin- 
ished, they sit around talking about Gordy 
Benson. 

As they pack up their gear at the Little 
League field, the name Gordy Benson pops 
up, as it does when the business sessions in 
Hazel Park Commercial Club are over and 
the coffee is poured. And when the Hazel 
Park Boosters meet. 

Not a few echo the obviously awed person 
who whispered to Betty Benson the after- 
noon of Gordy’s funeral on Payne Avenue 
last June: 

“Did anybody realize he knew all these 
people?” 

Was the reference to the 57 floral pieces, 
the 983 “thank you” letters she sent to those 
who cared, or the longest funeral cortege in 
recent memory which moved up Payne Ave- 
nue that afternoon to Roselawn Cemetery? 

It was much more than that and some of 
them in Benson’s tried to explain to me 
how the aura and magnetism of Gordon 
Benson still fills the bar he ran these last 
eight years. 
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“I wonder how many playground football, 
softball, baseball and hockey teams that 
Big Swede sponsored nobody ever knew 
about?” said his widow. 

“What I know it was a dozen and more 
. .. but that doesn’t count the jackets he 
paid for, the buses he chartered to take the 
teams and parents places, the way he'd 
reach into the till and hand over a $50 bill 
when the kids came in with something that 
needed doing.” 

Mrs. Helen Emeott was talking. Waitress 
and member of the “family all these years 
at Benson's. Mother, too, of some who were 
touched by Gordy’s munificence. 

“He never let his name be used on any- 
thing he paid for . . . never on the jackets 
or the teams he sponsored,” she said. 

“I think he was a little sensitive about a 
bar owner doing all these things for kids,” 
said one of the regulars, who had sidled 
over. 

“He always said: ‘How would it look to 
have playground teams wearing Benson's 
liquors.on their jackets or shirts?” 

But Gordon Benson wasn’t shy. He was 
big and affable and liked to clown; but there 
was this other side to him that nobody knew. 
Well, those who were on the receiving end 
knew, but they never realized he was multi- 
plying their help a thousandfold all over 
the Hazel Park neighborhood of the city. 

“Like the visits he made, the cards he 
sent when customers got sick or were in 
trouble,” said Helen. “Some days he spent 
most of his time going from hospital to 
hospital, cheering up customers or people 
in the area; he always left more than a good 
wish and a card...” 

“Let's talk about those cards,” said Betty 
Benson. 

“He spent hours picking out exactly the 
cards that had the right message.” 

“You know of the Blue Knights Drum and 
Bugle Corps .. . the former Boy Scout A 
Corps ... well, Gordy was one of the biggest 
silent, financial boosters they had,” Helen 
remembered. 


“And our playground hockey team went 
to the regionals in Faribault and we couldn't 
get a dime from the city for entry fees, even. 
Know who paid it all, hired the buses, got 
us there and back, Gordon Benson.” 

“But he would never let anybody know 
all that. He never wanted it mentioned,” said 
Betty. “I didn’t even know.” 

Gordy died in his role as Good Neighbor. 

One minute he was smiling, talking, 
laughing at a high school graduation recep- 
tion for a friend’s daughter and the next 
moment he was dead from a heart attack 
at 58 on the floor of the Northwestern State 
Bank social rooms. 

People come into Benson's and worry that 
Betty is going to change things. They want 
it like it was when Gordy was there. 

“Listen,” Betty said, “during the days be- 
fore the funeral, we closed up here. And 
every morning there were two bunches of 
flowers pinned to the door. 

“Do you think I’m going to change that 
feeling?” 


“NEED FOR ACTION ON CLIMATE 
BILL” 


HON. LARRY WINN, JR. 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1977 


Mr. WINN. Mr. Speaker, at the present 
time there is legislation on the Union 
Calendar, H.R. 6669, for establishing a 
national climate program. The Commit- 


tee on Science and Technology unani- 
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mously voted the bill out of committee 
on May 6, 1977. Since that time the bill 
has languished. I bring this point up now 
because of two related issues. (1) the 
National Academy of Sciences study on 
carbon dioxide buildup in the atmos- 
phere; and (2) President’s Carter’s en- 
ergy plan to increase coal usage. 

Regarding the first issue, the Na- 
tional Academy of Sciences (NAS) 
released the results of a 2-year study 
on the effects of a carbon dioxide build- 
up in the atmosphere. As you know, the 
carbon dioxide buildup is a result of 
the combustion of any kind of fossil 
fuel—coal, oil, or gas. This is im- 
portant. In fact, it is terribly important 
because the carbon dioxide buildup, if 
it continues, will cause a major warm- 
ing of the global climate; tnis is the so- 
called “greenhouse effect.” The NAS 
study described how this warming in 
turn will have major impacts on several 
important aspects of our life: First, 
agriculture: Deserts may expand, re- 
placing marginal cropland. The warming 
may move the “Corn Belt” north (for 
example, into Canada) away from the 
fertile soils of our Great Plains into 
poorer yielding subarctic soils. Second, 
fisheries: Such major changes in global 
temperature will change ocean circula- 
tion, probably generally reducing the 
amount of upwelling and thus the 
nutrients on which the marine food 
chain depends. Third, sealevel: Melting 
of polar ice will cause a rise in sealevel 
of as much as 15 feet which will have 
major impacts in many areas. 


The arguments and predictions of the 
NAS study are corroborated in an article 
by C. F, Baes, Jr., H. E. Goeller, J. S. 
Olson, and R.M. Rotty entitled “Carbon 
Dioxide and Climate: The Uncontrolled 
Experiment,” which appeared in the 
May/June 1977 issue of the American 
Scientist. As the title suggests, by burn- 
ing fossil fuels and injecting CO; into the 
atmosphere, we are essentially conduct- 
ing an uncontrolled experiment on our- 
selves. We are going to put the CO. into 
the air and see what happens. And what 
happens could be very bad if, for ex- 
ample, we should lose much of our food- 
growing capacity. Clearly, it is not wise 
to proceed blindly to carry out this ex- 
periment. The climate bill, H.R. 6669, will 
address this specific problem, the “green- 
house effect,” and point out ways to miti- 
gate its impact. 


The second issue is the President’s 
energy policy. As you know, President 
Carter has recommended that we burn 
more coal, and we are beginning to move 
down that path. But both the NAS study 
and the article by Baes, argue that we 
had better be very careful before we com- 
mit to such a path. We still have time be- 
cause the expected impacts will not occur 
for 70 years. But we need to begin our 
studies now to confirm whether or not we 
can afford to burn coal for another 70 
years. In other words, we need harder 
data and more data before we make such 
a major decision as deciding not to utilize 
our coal and oil reserves as fuels. If we 
find we really must not continue to burn 
fossil fuels, it will take decades first to 
develop and then to convert to alternate 
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energy sources. And the conversion will 
have to be completed in much less than 
70 years or we will have already begun 
to suffer most of the impacts. By looking 
at the necessary leadtimes, we see we 
really need to begin now to try to under- 
stand the “uncontrolled experiment” we 
are doing, and to get some control of it. 

To make these long-term policy de- 
cisions, the Congress needs the legisla- 
tion contained in H.R. 6669. Mr. Speaker, 
I know you recognize the importance of 
this bill, and I urge you to do all you can 
to expedite its consideration. 


SENATE COMMITTEE MEETINGS 


Title IV of the Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a system 
for a computerized schedule of all meet- 
ings and hearings of Senate committees, 
subcommittees, joint committees, and 
committees of conference. This title re- 
quires all such committees to notify the 
Office of the Senate Daily Digest—desig- 
nated by the Rules Committee of the 
time, place, and purpose of all meet- 
ings when scheduled, and any cancella- 
tions or changes in meetings as they 
occur. 

As an interim procedure until the 
computerization of this information be- 
comes operational, the Office of the Sen- 
ate Daily Digest will prepare this infor- 
mation for printing in the Extension of 
Remarks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 


Any changes in committee scheduling 


will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Thursday, Sep- 
tember 8, 1977, may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 9 
8:00 a.m. 
Energy and Natural Resources 
Energy Conservation and Regulation Sub- 
committee 
To hold hearings on part E, utility rate 
reform of S. 1469, National Energy Pol- 
icy Act. 
3110 Dirksen Building 
8:30 a.m, 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To continue hearings on automatic auto 
crash protection devices. 
5110 Dirksen Building 
9:00 a.m. 
Human Resources 
To hold hearings on the nominations of 
Joseph D. Duffy, of the District of 
Columbia, to be Chairman of the Na- 
tional Endowment of the Humanities, 
and Frank Jones, of Virginia, to be 
an Assistant Director of the Com- 
munity Services Administration. 
4232 Dirksen Building 


9:30 a.m. 
Judiciary 
Antitrust and Monopoly Subcommittee 
To continue hearings on S. 1874, to al- 
low recovery for damages by direct or 
indirect purchasers of goods. 
2228 Dirksen Building 
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SEPTEMBER 9 
10:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To mark up proposed appropriations for 
fiscal year 1978 for the District of 
Columbia, 
S-146, Capitol 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the rela- 
tionships between welfare reform and 
public housing programs. 
5302 Dirksen Building 


Energy and Natural Resources 
To mark up part D, natural gas pricing, 
of S. 1469, National Energy Policy Act. 
3110 Dirksen Building 


Finance 
To hold hearings on H.R. 9444, proposed 
Energy Tax Act of 1977 
2221 Dirksen Building 
Select Indian Affairs 
To hold hearings on the nomination of 
Forrest J, Gerard, of Maryland, to be 
an Assistant Secretary of the Interior. 
6202 Dirksen Building 
SEPTEMBER 12 
9:00 a.m. 
Human Resources 
Employment, Poverty, and Migratory Labor 
Subcommittee 
To hold hearings on S. 418, to establish 
Multipurpose Service Centers for dis- 
placed homemakers. 
Until 12:30 p.m. 
4232 Dirksen Building 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 1710, proposed 
Federal Insurance Act of 1977. 
5302 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
To resume hearings on H.R. 8444, pro- 
posed Energy Tax Act of 1977. 
2221 Dirksen Building 
Select Indian Affairs 
To continue hearings on the nomination 
of Forrest J. Gerard, of Maryland, to be 
an Assistant Secretary of the Interior. 
6202 Dirksen Building 
SEPTEMBER 13 
8:00 a.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold hearings on S. 897 and S. 1432, 
to strengthen U.S. policies on nuclear 
nonproliferation, and to 
certain nuclear export functions. 


3110 Dirksen Building 
9:00 a.m. 
Human Resources 
Employment, Poverty, and Migratory La- 
bor Subcommittee 
To continue hearings on S. 418, to estab- 
lish Multipurpose Service Centers for 
displaced homemakers. 
Until 11:00 a.m. . 
1318 Dirksen Building 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To continue hearings on S. 1710, pro- 
posed Federal Insurance Act of 1977. 
5302 Dirksen Building 
10:00 a.m. 


Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Donald L. Tucker, of Florida, to be a 
member of the Civil Aeronautics 
Board. 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
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Finance 
To continue hearings on H.R. 8444, pro- 
posed Energy Tax Act of 1977. 
2221 Dirksen Building 
Foreign Relations 
To hold hearings on and to consider 
numerous pending nominations, 
4221 Dirksen Building 


Governmental Affairs 
Reports, Accounting, and Management 
Subcommittee 
To hold hearings on problems involved 
in the use of Federal consultants and 
contractors by the Federal Govern- 
ment. 
6226 Dirksen Building 


Governmental Affairs 
Civil Service and General Services Sub- 
committee 
To hold hearings on S. 1133, S. 386, and 
S. 865, bills to repeal the apportion- 
ment requirements for employment 
with the civil service system. 
457 Russell Building 
Select Indian Affairs 
To continue hearings on the nomination 
of Forrest J. Gerard, of Maryland, to 
be an Assistant Secretary of the In- 
terior. 
6202 Dirksen Building 
SEPTEMBER 14 


8:00 a.m. 


Energy and Natural Resources 

Energy Research and Development Sub- 
committee 

To continue hearings on S. 897 and S. 

1432, to strengthen U.S. policies on 
nuclear non-proliferation, and to re- 
organize certain nuclear export func- 
tions. 


3110 Dirksen Building 


:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on S. 1868, the Na- 
tional Crude Oil Supply and Trans- 
portation Act of 1977. 
1224 Dirksen Building 
Judiciary 
Improvements in Judicial Machinery Sub- 
committee 
To resume hearings on S. 1423, to estab- 
lish a Council on Judicial Tenure in 
the judicial branch of the Govern- 
ment. 
235 Russell Building 
Judiciary 
Constitution Subcommittee 
To hold oversight hearings on activi- 
ties of the Civil Rights Commission. 
2228 Dirksen Building 
Banking, Housing, and Urban Affairs 
To continue hearings on S. 1710, pro- 
posed Federal Insurance Act of 1977. 
6302 Dirksen Building 
Human Resources 
To mark up S. 1871, to increase the 
Federal minimum wage, and S. 481, 
1583, 1768, 1773, and 1784, to amend 
the Age Discrimination in Employ- 
ment Act so as to protect the employ- 
ment rights of older workers. 
4232 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
To continue hearings on H.R. 8444, pro- 
posed Energy Tax Act of 1977. 
2221 Dirksen Building 
Governmental Affairs 
Civil Service and General Services Sub- 
committtee 
To hold hearings on H.R. 2931, to es- 
tablish uniformity in Federal em- 
ployee health benefits and coverage 
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provided pursuant to contracts made 
under chapter 89 of title 5, U.S. Code. 
1202 Dirksen Building 
Select Intelligence 
Closed business meeting. 
8-407, Capitol 
Select Committee on Indian Affairs 
To hold hearings on the concept of cre- 
ating an independent Indian Agency. 
6202 Dirksen Building 
SEPTEMBER 15 
9:00 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold hearings on consumer protec- 
tion and education in the energy con- 
servation area. 
5110 Dirksen Building 


Judiciary 
Constitution Subcommittee 
To continue oversight hearings on ac- 
tivities of the Civil Rights Commission. 
2228 Dirksen Building 
Judiciary 


Improvements in Judicial Machinery Sub- 
committee 
To continue hearings on S. 1423, to es- 
tablish a Council on Judicial Tenure 
in the judicial branch of the Govern- 
ment. 
235 Russell Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To mark up S. 1594, to revise and extend 
the Renegotiation Act, and H.R. 7738, 
to revise the President’s power to place 
emergency controls on international 
economic transactions. 
5320 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
To continue hearings on H.R. 8444, pro- 
posed Energy Tax Act of 1977. 
2221 Dirksen Building 
Governmental Affairs 
To hold hearings to receive testimony 
from Bert Lance, Director of the Office 
of Management and Budget concern- 
ing his appointment and personal 
financial arrangements. 
3302 Dirksen Building 
Governmental Affairs 
Civil Service and General Services Sub- 
committee 
To hold hearings on S. 666, to provide 
early retirement benefits for non- 
Indian employees of the Bureau of In- 
dian Affairs and the Indian Health 
Service. 
6202 Dirksen Building 


Governmental Affairs 
Reports, Accounting, and Management 
Subcommittee 
To resume hearings on problems in- 
volved in the use of Federal consult- 
ants and contractors by the Federal 
Government, 
1224 Dirksen Building 


SEPTEMBER 16 
9:00 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To continue hearings on consumer pro- 
tection and education in the energy 
conservation area. 
6110 Dirksen Building 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on the nominations of 
Roberta S. Karmel, of New York, to 
be a Member of the Securities and Ex- 
change Commission, and Eloise A. 
Woods, of Georgia, to be Chairman of 
the National Credit Union Board. 
5302 Dirksen Building 
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Human Resources 
Health and Scientific Research Subcom- 
mittee 
To resume hearings on biomedical re- 


search programs. 
Until 12:30 pm. 4232 Dirksen Building 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on S, 684 and S. 711, 
relating to the reorganization of the 
bank regulatory agencies. 
y 5302 Dirksen Building 
and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Governmental Affairs 
Intergovernmental Relations Subcommittee 
To hold oversight hearings on the high 
cost of energy bills by consumers. 
as z $302 Dirksen Bullding 
Judiciary 
Administrative Practice and Procedure 
Subcommittee 
To hold oversight hearings on the Free- 
dom of Information Act. 
2228 Dirksen Building 


SEPTEMBER 19 
8:00 a.m. 
Energy and Natural Resources 
To hold hearings on the crude oil equal- 
ization tax. 
3110 Dirksen Building 
9:00 a.m. 
Judiciary 
Improvements in Judicial Machinery Sub- 
committee 
To resume hearings on S. 1819, proposed 
Federal Criminal Diversion Act (vol- 
untary use of intensive supervision at 
the time of arrest or soon thereafter). 
2228 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue hearings on S. 684 and S. 
711, relating to the reorganization of 
the bank regulatory agencies. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
To hold hearings jointly with the Public 
Lands and Resources Subcommittee of 
the Committee on Energy and Natural 
Resources on S. 2053, proposed deep 
seabed mining legislation. 
3110 Dirksen Building 
Finance 
Business meeting, to mark up H.R. 8444, 
proposed Energy Tax Act of 1977. 
2221 Dirksen Building 
Governmental Affairs 
To hold hearings on S. 80, S. 980, and 
H.R. 10, bills to amend the Hatch Act. 
$302 Dirksen Building 
Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 


To continue oversight hearings on the 
high cost of energy bills by consumers. 
Room to be announced 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To mark up 8. 1893, to establish a com- 
mission for the protection of human 
subjects of biomedical and behavioral 
research, 
Until 12:30 p.m. 4232 Dirksen Building 
SEPTEMBER 20 
700 a.m. 
Energy and Natural Resources 
To continue hearings on the crude oll 
equalization tax. 


3110 Dirksen Building 
:30 a.m. 
Human Resources 
Handicapped Subcommittee 
To hold hearings to review the reorga- 
nization of the Office of Human De- 
velopment in HEW and its impact on 
programs for the handicapped. 
Until 1:00 p.m. 1114 Dirksen Building 
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Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on S. 1893, to estab- 
lish a commission for the protection of 
human subjects of biomedical and 
behavioral research. 
Until 12:30 p.m. 318 Russell Building 
10:00 a.m, 
Banking, Housing, and Urban Affairs 
To resume oversight hearings on the 
relationships between welfare reform 
and public housing programs. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
To continue hearings jointly with the 
Public Lands and Resources Subcom- 
mittee of the Committee on Energy 
and Natural Resources on S. 2053, pro- 
posed deep seabed mining legislation. 
3110 Dirksen Building 
Finance 
Business meeting, to mark up H.R. 8444, 
proposed Energy Tax Act of 1977. 
2221 Dirksen Bullding 
Governmental Affairs 
Energy, Nuclear Proliferation, and Federal 
Services Subcommittee 
To hold hearings on H.R, 7792, to estab- 
lish certain limitations on the use of 
franking privileges, and on simplify- 
ing mailing procedures. 
6226 Dirksen Building 
Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 


To continue oversight hearings on the 
high cost of energy bills by con- 
sumers. 

$302 Dirksen Building 
Judiciary 
Constitution Subcommittee 
To hold hearings on S. 35, the Civil 
Rights Improvements Act of 1977. 
2228 Dirksen Building 
SEPTEMBER 21 
9:30 a.m. 
Human Resources 
Health and Scientific Research Subcom- 
mittee 

To continue hearings on S. 1893, to 
establish a commission for the pro- 
tection of human subjects of bio- 
medical and behavioral research. 

Until 12:30 p.m. 

235 Russell Building 
Veterans’ Affairs 

To resume hearings on S. 364, proposed 
Veterans’ Administration Administra- 
tive Procedure and Judicial Review 
Act. 

Until 1 p.m. 

10:00 a.m. 
Banking, Housing, and Urban Affairs 

To mark up Truth in Lending Simplifi- 
cation legislation, including S. 1312, 
S. 1501, S. 1653, and S. 1846. 

5302 Dirksen Building 
Energy and Natural Resources 

Business meeting on pending calendar 

business. 


6202 Dirksen Building 


3110 Dirksen Building 
Finance 
Business meeting, to mark up H.R. 8444, 
proposed Energy Tax Act of 1977. 
2221 Dirksen Building 
Governmental Affairs 
Intergovernmental 
mittee 
To continue oversight hearings on the 
high cost of energy bills by consumers. 
3302 Dirksen Building 
Judiciary 


Constitution Subcommittee 
To continue hearings on S. 35, the Civil 
Rights Improvements Act of 1977. 
2228 Dirksen Building 


Relations Subcom- 


10:30 a.m. 
Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
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To hold hearings on S. 1753, to extend 
the Elementary and Secondary Educa- 
tion Act of 1965. 

318 Russell Building 
SEPTEMBER 22 
10:00 a.m. 
Energy and Natural Resources 
Public Lands and Resources Subcommittee 

To hold hearings on S. 473, 533, 624, 688, 
824, 917, 920, 1000, 1318, 1403, 1744, 
2033, 2041, H.R. 1403, 2501, 2527, and 
H.R. 4974; various land conveyance 
bills. 

3110 Dirksen Building 
Finance 
Taxation and Debt Management Generally 
Subcommittee 

To hold hearings on the proposed in- 
crease in the temporary debt limit 
(as embodied in H.R. 8655). 

Governmental Affairs 
To resume hearings on S, 80, S. 980, and 
H.R. 10, bills to amend the Hatch Act. 
3302 Dirksen Building 
Human Resources 
Education, Arts, and the Humanities Sub- 
committee 

To continue hearings on S. 1753, to ex- 
tend the Elementary and Secondary 
Education Act of 1965. 

5202 Dirksen Building 
SEPTEMBER 23 
9:00 a.m. 
Energy and Natural Resources 
Parks and Recreation Subcommittee 

To hold hearings on S. 1791, to establish 
the Chattahooche River National Rec- 
reation Area; S. 1156, to establish the 
San Antonio Mission National Histori- 
cal Park; and S. 1671, to designate the 
Absaroka-Beartooth as a wilderness 
area. 

3110 Dirksen Building 

Select Nutrition and Human Needs 
— To hold hearings on the role that nutri- 
tion plays in the needs of the elderly. 

Until 1:00 p.m. 457 Russell Building 

10:00 a.m. 
Finance 
Business meeting, to mark up H.R. 8444, 
proposed Energy Tax Act of 1977. 
2221 Dirksen Building 
SEPTEMBER 26 
8:00 a.m. 
Energy and Natural Resources 

To hold hearings on the proposed Alas- 
ka Natural Gas pipeline route. 

3110 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

To hold oversight hearings on bank reg- 
ulatory issues arising from the Comp- 
troller of the Currency’s report on OMB 
Director Lance. 

5302 Dirksen Building 
Judiciary 
Improvements in Judicial Machinery Sub- 
committee 

To hold hearings on S. 2016, to estab- 
lish fees for services performed by 
U.S. marshals, and S. 2049, to allow 
per diem and mileage expenses for 
witnesses before U.S. courts. 

2228 Dirksen Building 
SEPTEMBER 27 
8:00 a.m. 
Energy and Natural Resources 
To continue hearings on the proposed 
Alaska Natural Gas pipeline route. 
3110 Dirksen Building 
9:00 a.m. 
Commerce, Science, and Transportation 

Consumer Subcommittee 

To hold oversight hearings on the ac- 
tivities of the Consumer Product 
Safety Commission. 
6110 Dirksen Building 
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Human Resources 
Employment, Poverty, and Migratory 
Labor Subcommittee 
To hold hearings on S. 533, the Human 
Resources Development Act of 1977. 
Until 1:00 p.m. 1224 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on bank 
regulatory issues arising from the 
Comptroller of the currency’s report 
on OMB Director Lance. 
5302 Dirksen Building 
Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
To resume hearings on S. 1753, to ex- 
tend the Elementary and Secondary 
Education Act of 1965. 
318 Russell Building 
Judiciary 


Constitution Subcommittee 
To hold hearings on S. 1845, the Poly- 
graph Control and Civil Liberties Pro- 
tection Act of 1977. 
2228 Dirksen Building 


SEPTEMBER 28 


8:00 a.m. 
Energy and Natural Resources 
To continue hearings on the proposed 
Alaska Natural Gas pipeline route. 
3110 Dirksen Building 
9:00 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To continue oversight hearings on the 
activities of the Consumer Product 
Safety Commission. 
5110 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on bank 
regulatory issues arising from the 
Comptroller of the currency’s report 
on OMB Director Lance. 
5302 Dirksen Building 
Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
To continue hearings on S. 1753, to ex- 
tend the Elementary and Secondary 
Education Act of 1965. 
318 Russell Building 
Judiciary 
Constitution Subcommittee 
To continue hearings on S. 1845, the 
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Polygraph Control and Civil Liberties 
Protection Act of 1977. 
2228 Dirksen Building 
Veterans’ Affairs 
To receive legislative recommendations 
from representatives of the American 
Legion. 
412 Russell Building 
SEPTEMBER 29 
8:00 a.m. 
Energy and Natural Resources 
To continue hearings on the proposed 
Alaska Natural Gas pipeline route. 
3110 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold oversight hearings on the ac- 
tivities of the Exchange Stabilization 
Fund. 
5302 Dirksen Bullding 
Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
To continue hearings on S. 1753, to ex- 
tend the Elementary and Secondary 
Education Act of 1965. 
318 Russell Building 
Judiciary 


Improvements in Judicial Machinery Sub- 
committee 
To hold hearings on S. 1430, to improve 
the judicial machinery in customs 
courts. 
2228 Dirksen Building 
SEPTEMBER 30 
8:00 a.m. 
Energy and Natural Resources 
To continue hearings on the proposed 
Alaska Natural Gas pipeline route. 
3110 Dirksen Building 
OCTOBER 3 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To hold hearings on proposed legisla- 
tion dealing with the consumer pro- 
tection aspect of the electronic fund 
transfers systems. 
5302 Dirksen Building 
OCTOBER 4 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To continue hearings on proposed legis- 
lation dealing with the consumer pro- 
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tection aspect of the electronic fund 
transfers systems. 
5302 Dirksen Building 
OCTOBER 5 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To continue hearings on proposed legis- 
lation dealing with the consumer pro- 
tection aspect of the electronic fund 
transfers systems. 
5302 Dirksen Building 
OCTOBER 11 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the pric- 
ing of Federal Reserve services. 
5302 Dirksen Building 
OCTOBER 12 
10:00 a.m, 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
pricing of Federal Reserve services. 
5302 Dirksen Building 
OCTOBER 26 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the role 
of the FHA in home financing. 
5302 Dirksen Building 
OCTOBER 27 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
role of the FHA in home financing. 
5302 Dirksen Building 
OCTOBER 28 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
role of the FHA in home financing. 
5302 Dirksen Building 
NOVEMBER 9 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To resume oversight hearings on U.S. 
monetary policy. 
5302 Dirksen Building 
NOVEMBER 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on U.S. 
monetary policy. 
5302 Dirksen Building 


HOUSE OF REPRESENTATIVES—Thursday, September 8, 1977 


The House met at 10 o’clock a.m. 

Dr. William R. Hintze, president, 
Grand Canyon College, Phoenix, Ariz., 
offered the following prayer: 

Father God— 

We praise Your holy name in deep 
gratitude for the creation and preserva- 
tion of our world, and our Nation, and 
our Government. 

We thank You for an abundant life 
with personal liberty and the promise 
that You hear and answer our prayers. 

We ask that You would keep our coun- 
try free, that You would help us to hold 
high the worth and dignity of each 
citizen and visitor in our blessed America. 

We humbly request that Your Holy 
Spirit be present in this session of the 
House of Representatives, that Your 
Holy Spirit guide each deliberation and 
empower each correct decision so that 
beneficial government will be fact for the 
citizens of our dear land. 

In Jesus’ blessed name I pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 342. Concurrent resolution 
to correct technical errors in the enrollment 
of the bill S. 1153. 


The message also announced that the 
Senate had passed a bill of the follow- 
ing title, in which the concurrence of 
the House is requested: 

S. 1752. An act to extend certain programs 


under the Elementary and Secondary Edu- 
cation Act of 1965 for one year, and for other 


purposes. 


DEBT COLLECTION PRACTICES ACT 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 5294) to 
amend the Consumer Credit Protection 
Act to prohibit abusive practices by debt 
collectors, with a Senate amendment 
thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Strike out all after the enacting clause 
and insert: That the Consumer Credit Pro- 
tection Act (15 U.S.C. 1601 et seq.) is 
amended by adding at the end thereof the 
following new title: 

“TITLE VIII—DEBT COLLECTION 
PRACTICES 


. Short title. 


. Communication in connection with 
debt collection. 

. Harassment or abuse. 

. False or misleading representations. 
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“808. 
“B09. 
“B10. 
“811. 
“812. 
“813. 
“614. 
“815. 


Unfair practices. 

Validation of debts. 

Multiple debts. 

Legal actions by debt collectors. 

Purnishing certain deceptive forms. 

Civil lability. 

Administrative enforcement. 

Reports to Congress by the Commis- 
sion. 

Relation to State laws. 

“817. Exemption for State regulation. 

“818. Effective date. 


“$ 801. Short title 


“This title may be cited as the ‘Fair Debt 
Collection Practices Act’. 

“§ 802. Findings and purpose 

“(a) There is abundant evidence of the 
use of abusive, deceptive, and unfair debt 
collection practices by many debt collectors. 
Abusive debt collection practices contribute 
to the number of personal bankruptcies, to 
marital instability, to the loss of jobs, and 
to invasions of individual privacy. 

“(b) Existing laws and procedures for re- 
dressing these injuries are inadequate to 
protect consumers. 

“(c) Means other than misrepresentation 
or other abusive debt collection practices are 
available for the effective collection of debts. 

“(d) Abusive debt collection practices are 
carried on to a substantial extent in inter- 
state commerce and through means and in- 
strumentalities of such commerce. Even 
where abusive debt collection practices are 
purely intrastate in character, they never- 
theless directly affect interstate commerce. 

“(e) It is the purpose of this title to 
eliminate abusive debt collection practices 
by debt collectors, to insure that those debt 
collectors who refrain from using abusive 
debt collection practices are not competitive- 
ly disadvantaged, and to promote consistent 
State action to protect consumers against 
debt collection abuses. 

“$ 803. Definitions 

“As used in this title— 

“(1) The term ‘Commission’ means the 
Federal Trade Commission. 

“(2) The term ‘communication’ means the 
conveying of information regarding a debt 
directly or indirectly to any person through 
any medium. 

“(3) The term ‘consumer’ means any nat- 
ural person obligated or allegedly obligated 
to pay any debt. 

“(4) The term ‘creditor’ means any person 
who offers or extends credit creating a debt 
or to whom a debt is owed, but such term 
does not include any person to the extent 
that he receives an assignment or transfer 
of a debt in default solely for the purpose of 
facilitating collection of such debt for an- 
other. 

“(5) The term ‘debt’ means any obligation 
or alleged obligation of a consumer to pay 
money arising out of a transaction in which 
the money, property, insurance, or services 
which are the subject of the transaction are 
primarily for personal, family, or household 
purposes, whether or not such obligation has 
been reduced to judgment. 

“(6) The term ‘debt collector’ means any 
person who uses any instrumentality of in- 
terstate commerce or the mails in any busi- 
ness the principal purpose of which is the 
collection of any debts, or who regularly 
collects or attempts to collect, directly or in- 
directly, debts owed or due or asserted to be 
owed or due another, Notwithstanding the 
exclusion provided by clause (G) of the last 
sentence of this paragraph, the term includes 
any creditor who, in the process of collecting 
his own debts, uses any name other than 
his own which would indicate that a third 
person is collecting or attempting to collect 
such debts. For the purpose of section 808 
(6), such term also includes any person who 
uses any instrumentality of interstate com- 
merce or the mails in any business the prin- 
cipal purpose of which is the enforcement of 
security interests. The term does not in- 
clude— 


“816. 
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“(A) any officer or employee of a creditor 
while, in the name of the creditor, collecting 
debts for such creditor; 

“(B) any person while acting as a debt 
collector for another person, both of whom 
are related by common ownership or affili- 
ated by corporate control, if the person act- 
ing as a debt collector does so only for per- 
sons to whom it is so related or affillated 
and if the principal business of such person 
is not the collection of debts; 

“(C) any officer or employee of the United 
States or any State to the extent that col- 
lecting or attempting to collect any debt is 
in the performance of his official duties; 

“(D) any person while serving or attempt- 
ing to serve legal process on any other person 
in connection with the judicial enforcement 
of any debt; 

“(E) any nonprofit organization which, at 
the request of consumers, performs bona fide 
consumer credit counseling and assists con- 
sumers in the liquidation of their debts by 
receiving payments from such consumers 
and distributing such amounts to creditors; 

“(F) any attorney-at-law collecting a debt 
as an attorney on behalf of and in the name 
of a client; and 


“(G) any person collecting or attempting 
to collect any debt owed or due or asserted 
to be owed or due another to the extent such 
activity (1) is incidental to a bona fide fidu- 
ciary obligation or a bona fide escrow ar- 
rangement; (ii) concerns a debt which was 
originated by such person; (ill) concerns a 
debt which was not in default at the time 
it was obtained by such person; or (iv) con- 
cerns a debt obtained by such person as a 
secured party in a commercial credit trans- 
action involving the creditor. 


“(7) The term ‘location information’ 
means a consumer's place of abode and his 
telephone number at such place, or his place 
of employment. 

“(8) The term ‘State’ means any State, 
territory, or possession of the United States, 
the District of Columbia, the Common- 
wealth of Puerto Rico, or any political sub- 
division of any of the foregoing. 


“§ 804. Acquisition of location information 


“Any debt collector communicating with 
any person other than the consumer for the 
purpose of acquiring location information 
about the consumer shall— 

“(1) identify himself, state that he is con- 
firming or correcting location information 
concerning the consumer, and, only if ex- 
pressly requested, identify his employer; 

“(2) not state that such consumer owes 
any debt; 

“(3) not communicate with any such per- 
son more than once unless requested to do 
so by such person or unless the debt collec- 
tor reasonably believes that the earlier re- 
sponse of such person is erroneous or incom- 
plete and that such person now has correct 
or complete location information; 

“(4) not communicate by post card; 

“(5) not use any language or symbol on 
any envelope or in the contents of any com- 
munication effected by the mails or tele- 
gram that indicates that the debt collector 
is in the debt collection business or that the 
communication relates to the collection of a 
debt; and 


“(6) after the debt collector knows the 
consumer is represented by an attorney with 
regard to the subject debt and has knowl- 
edge of, or can readily ascertain, such at- 
torney’s name and address, not communicate 
with any person other than that attorney, 
unless the attorney fails to respond within 
a reasonable period of time to communica- 
tion from the debt collector. 

“§ 805. Communication in connection with 
debt collection 


“(a) COMMUNICATION WITH THE CONSUMER 
GENERALLY.—Without the prior consent of 
the consumer given directly to the debt col- 
lector or the express permission of a court 
of competent jurisdiction, a debt collector 
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may not communicate with a consumer in 
connection with the collection of any debt— 

“(1) at any unusual time or place or a 
time or place known or which should be 
known to be inconvenient to the consumer. 
In the absence of knowledge of circumstances 
to the contrary, a debt collector shall assume 
that the convenient time for communicating 
with a consumer is after 8 o’clock antemerid- 
ian and before 9 o'clock postmeridian, local 
time at the consumer's location; 

“(2) if the debt collector knows the con- 
sumer is represented by an attorney with 
respect to such debt and has knowledge of, 
or can readily ascertain, such attorney’s name 
and address, unless the attorney fails to re- 
spond within a reasonable period of time to 
a communication from the debt collector or 
unless the attorney consents to direct com- 
munication with the consumer; or 

“(3) at the consumer's place of employ- 
ment if the debt collector knows or has rea- 
son to know that the consumer’s employer 
prohibits the consumer from receiving such 
communication. 

“(b) COMMUNICATIONS WITH THIRD PAR- 
TIES.—Except as provided in section 804, 
without the prior consent of the consumer 
given directly to the debt collector, or the 
express permission of a court of competent 
jurisdiction, or as reasonably necessary to ef- 
fectuate a post judgment judicial remedy, a 
debt collector may not communicate, in con- 
nection with the collection of any debt, with 
any person other than the consumer, his at- 
torney, a consumer reporting agency if other- 
wise permitted by law, the creditor, the at- 
torney of the creditor, or the attorney of the 
debt collector. 

“(c) CEASING COMMUNICATION.—If & con- 
sumer notifies a debt collector in writing 
that the consumer refuses to pay a debt or 
that the consumer wishes the debt collector 
to cease further communication with the 
consumer, the debt collector shall not com- 
municate further with the consumer with 
respect to such debt, except— 

“(1) to advise the consumer that the debt 
collector’s further efforts are being termi- 
nated; 

“(2) to notify the consumer that the debt 
collector or creditor may invoke specified 
remedies which are ordinarily invoked by 
such debt collector or creditor; or 

“(3) where applicable, to notify the con- 
sumer that the debt collector or creditor in- 
tends to invoke a specified remedy. 

If such notice from the consumer is made 
by mail, notification shall be complete upon 
receipt. 

“(d) For the purpose of this section, the 
term ‘consumer’ includes the consumer's 
spouse, parent (if the consumer is a minor), 
guardian, executor, or administrator. 

“§ 806. Harassment or abuse 

“A debt collector may not engage in any 
conduct the natural consequence of which 
is to harass, oppress, or abuse any person in 
connection with the collection of a debt. 
Without limiting the general application of 
the foregoing, the following conduct is a vio- 
lation of this section: 

“(1) The use or threat of use of violence or 
other criminal means to harm the physical 
person, revutation, or property of any person. 

“(2) The use of obscene or profane lan- 
guage or language the natural consequence 
of which is to abuse the hearer or reader. 

“(3) The publication of a list of consumers 
who allegedly refuse to pay debts, except to 
a consumer reporting agency or to persons 
meeting the requirements of section 603(f) 
or 604(3) of this Act, 

“(4) The advertisement for sale of any 
debt to coerce payment of the debt. 

“(5) Causing a telephone to ring or en- 
gaging any person in telephone conversation 
repeatedly or continuously with intent to 
annoy, abuse, or harass any person at the 
called number. 

“(6) Except as provided in section 804, the 
placement of telephone calls without mean- 
ingful disclosure of the caller’s identity. 

"$ 807. False or misleading representations 
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“A debt collector may not use any false, 
deceptive, or misleading representation or 
means in connection with the collection of 
any debt. Without limiting the general ap- 
plication of the foregoing, the following con- 
duct is a violation of this section: 

“(1) The false representation or implica- 
tion that the debt collector is vouched for, 
bonded by, or affiliated with the United 
States or any State, including the use of any 
badge, uniform, or facsimile thereof. 

“(2) The false representation of— 

“(A) the character, amount, or legal status 
of any debt; or 

“(B) any services rendered or compensa- 
tion which may be lawfully received by any 
debt collector for the collection of a debt. 

“(3) The false representation or implica- 
tion that any individual is an attorney or 
that any communication is from an attorney. 

“(4) The representation or implication that 
nonpayment of any debt will result in the 
arrest or imprisonment of any person or the 
seizure, garnishment, attachment, or sale of 
any property or wages of any person unless 
such action is lawful and the debt collector 
or creditor intends to take such action. 

“(5) The threat to take any action that 
cannot legally be taken or that is not in- 
tended to be taken. 

“(6) The false representation or implica- 
tion that a sale, referral, or other transfer of 
any interest in a debt shall cause the con- 
sumer to— 

“(A) lose any claim or defense to payment 
of the debt; or 

“(B) become subject to any practice pro- 
hibited by this title. 

“(T) The false representation or implica- 
tion that the consumer committed any 
crime or other conduct in order to disgrace 
the consumer. 

“(8) Communicating or threatening to 
communicate to any person credit informa- 
tion which is known or which should be 
known to be false, including the failure to 
communicate that a disputed debt is dis- 
puted. 

“(9) The use or distribution of any writ- 
ten communication which simulates or is 
falsely represented to be a document author- 
ized, issued, or approved by any court, official, 
or agency of the United States or any State, 
or which creates a false impression as to its 
source, authorization, or approval. 

“(10) The use of any false representation 
or deceptive means to collect or attempt 
to collect any debt or to obtain information 
concerning a consumer. 

“(11) Except as otherwise provided for 
communications to acquire location informa- 
tion under section 804, the failure to dis- 
close clearly in all communications made to 
collect a debt or to obtain information about 
a consumer, that the debt collector is at- 
tempting to collect a debt and that any in- 
formation obtained will be used for that 


purpose. 

“(12) The false representation or implica- 
tion that accounts have been turned over to 
innocent purchasers for value. 

“(13) The false representation or implica- 
tion that documents are legal process. 

“(14) The use of any business, company, 
or organization name other than the true 
name of the debt collector’s business, com- 
pany, or organization. 

“(15) The false representation or implica- 
tion that documents are not legal process 
forms or do not require action by the con- 
sumer. 

“(16) The false representation or implica- 
tion that a debt collector operates or is em- 
ployed by a consumer reporting agency as 
defined by section 603(f) of this Act. 


“§ 808. Unfair practices 


“A debt collector may not use unfair or 
unconscionable means to collect or attempt 
to collect any debt. Without limiting the 
general application of the foregoing, the fol- 
lowing conduct is a violation of this section: 
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“(1) The collection of any amount (includ- 
ing any interest, fee, charge, or expense in- 
cidental to the principal obligation) unless 
such amount is expressly authorized by the 
agreement creating the debt or permitted by 
law. 

“(2) The acceptance by a debt collector 
from any person of a check or other payment 
instrument postdated by more than five days 
unless such person is notified ir writing of 
the debt collector’s intent to deposit such 
check or instrument not more than ten nor 
less than three business days prior to such 
deposit. 

(3) The solicitation by a debt collector of 
any postdated check or other postdated pay- 
ment instrument for the purpose of threat- 
ening or instituting criminal prosecution. 

“(4) Depositing or threatening to deposit 
any postdated check or other postdated pay- 
ment instrument prior to the date on such 
check or instrument. 

“(5) Causing charges to be made to any 
person for communications by concealment 
of the true purpose of the communication. 
Such charges include, but are not limited to, 
collect telephone calls and telegram fees, 

“(6) Taking or threatening to take any 
nonjudicial action to effect dispossession or 
disablement of property if— 

“(A) there is no present right to possession 
of the property claimed as collateral through 
an enforceable security interest; 

“(B) there is no present intention to take 
possession of the property; or 

“(C) the property is exempt by law from 
such dispossession or disablement. 

“(7) Communicating with a consumer 
regarding a debt by post card. 

“(8) Using any language or symbol, other 
than the debt collector’s address, on any 
envelope when communicating with a con- 
sumer by use of the mails or by telegram, 
except that a debt collector may use his 
business name if such name does not in- 
dicate that he is in the debt collection 
business. 

“§ 809. Validation of debts 

“(a) Within five days after the initial 
communication with a consumer in connec- 
tion with the collection of any debt, a debt 
collector shall, unless the following informa- 
tion is contained in the initial communica- 
tion or the consumer has paid the debt, send 
the consumer a written notice containing— 

“(1) the amount of the debt; 

“(2) the name of the creditor to whom the 
debt is owed; 

“(3) a statement that unless the consumer, 
within thirty days after receipt of the notice, 
disputes the validity of the debt, or any 
portion thereof, the debt will be assumed to 
be valid by the debt collector; 

“(4) a statement that if the consumer 
notifies the debt collector in writing within 
the thirty-day period that the debt, or any 
portion thereof, is disputed, the debt collec- 
tor will obtain verification of the debt or a 
copy of a judgment against the consumer 
and a copy of such verification or Judgment 
will be mailed to the consumer by the debt 
collector; and 

“(5) a statement that, upon the con- 
sumer’s written request within the thirty- 
day preiod, the debt collector will provide the 
consumer with the name and address of the 
original creditor, if different from the cur- 
rent creditor. 


“(b) If the consumer notifies the debt 
collector in writing within the thirty-day 
period described in subsection (a) that the 
debt, or any portion thereof, is disputed, or 
that the consumer requests the name and 
address of the original creditor, the debt 
collector shall cease collection of the debt, 


or any disputed portion thereof, until the 
debt collector obtains verification of the debt 


or a copy of a judgment, or the name and 
address of the original creditor, and a copy 
of such verification or judgment, or name 
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and address of the original creditor, is mailed 
to the consumer by the debt collector. 

“(c) The failure of a consumer to dispute 
the validity of a debt under this section may 
not be construed by any court as an admis- 
sion of lability by the consumer. 


“§810. Multiple debts 


“If any consumer owes multiple debts and 
makes any single payment to any debt collec- 
tor with respect to such debts, such debt 
collector may not apply such payment to 
any debt which is disputed by the consumer 
and, where applicable, shall apply such pay- 
ment in accordance with the consumer's 
directions. 


“$811. Legal actions by debt collectors 


“(a) Any debt collector who brings any 
legal action on a debt against any consumer 
shall— 

“(1) im the case of an action to enforce 
an interest in real property securing the con- 
sumer’s obligation, bring such action only in 
a judicial district or similar legal entity in 
which such real property is located; or 

“(2) in the case of an action not described 
in paragraph (1), bring such action only in 
the judicial district or similar legal entity— 

“(A) in which such consumer signed the 
contract sued upon; or 

“(B) in which such consumer resides at 
the commencement of the action. 

“(b) Nothing in this title shall be con- 
strued to authorize the bringing of legal 
actions by debt collectors. 

“§ 812. Furnishing certain deceptive forms 

“(a) It is unlawful to design, compile, and 
furnish any form knowing that such form 
would be used to create the false belief in a 
consumer that a person other than the credi- 
tor of such consumer is participating in the 
collection of or in an attempt to collect a 
debt such consumer allegedly owes such 
creditor, when in fact such person is not so 
participating. 

“(b) Any person who violates this section 
shall be liable to the same extent and in the 
Same manner as a debt collector is liable 
under section 813 for failure to comply with 
a provision of this title. 


“§ 813. Civil liability 


“(a) Except as otherwise provided by this 
section, any debt collector who fails to 
comply with any provision of this title with 
respect to any person is liable to such person 
in an amount equal to the sum of — 

“(1) any actual damage sustained by such 
person as a result of such failure; 

“(2)(A) in the case of any action by an 
individual, such additional damages as the 
court may allow, but not exceeding $1,000; 
or 


“(B) in the case of a class action, (1) such 
amount for each named plaintiff as could 
be recovered under subparagraph (A), and 
(il) such amount as the court may allow 
for all other class members, without regard 
to a minimum individual recovery, not to 
exceed the lesser of $500,000 or 1 per centum 
of the net worth of the debt collector; and 

“(3) in the case of any successful action to 
enforce the foregoing liability, the costs of 
the action, together with a reasonable attor- 
ney'’s fee as determined by the court. On a 
finding by the court that an action under 
this section was brought in bad faith and 
for the purpose of harassment, the court 
may award to the defendant attorney's fees 
reasonable in relation to the work expended 
and costs. 

“(b) In determining the amount of lia- 
bility in any action under subsection (a), the 
court shall consider, among other relevant 
factors— 

“(1) in any individual action under sub- 
section (a@)(2)(A), the frequency and per- 
sistence of noncompliance by the debt col- 
lector, the nature of such noncompliance, 
and the extent to which such noncompliance 
was intentional; or 
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“(2) in any class action under subsection 
(a) (2) (B), the frequency and persistence of 
noncompliance by the debt collector, the 
nature of such noncompliance, the resources 
of the debt collector, the number of persons 
adversely affected, and the extent to which 
the debt collector’s noncompliance was 
intentional. 

“(c) A debt collector may not be held 
lable in any action brought under this title 
if the debt collector shows by a preponder- 
ance of evidence that the violation was not 
intentional and resulted from a bona fide 
error notwithstanding the maintenance of 
procedures reasonably adapted to avoid any 
such error, 

“(d) An action to enforce any liability 
created by this title may be brought in any 
appropriate United States district court with- 
out regard to the amount in controversy, or 
in any other court of competent jurisdic- 
tion, within one year from the date on which 
the violation occurs. 

“(e) -No provision of this section imposing 
any liability shall apply to any act done or 
omitted in’ good faith in conformity with 
any advisory opinion of the Commission, not- 
withstanding that after such act or omission 
has occurred, such opinion is amended, 
rescinded, or determined by judicial or other 
authority to be invalid for any reason. 


“§ 814. Administrative enforcement 


“(a) Compliance with this title shall be 
enforced by the Commission, except to the 
extent that enforcement of the requirements 
imposed under this title is specifically com- 
mitted to another agency under subsection 
(b). For purpose of the exercise by the Com- 
mission of its functions and powers under 
the Federal Trade Commission Act, a viola- 
tion of this title shall be deemed an unfair 
or deceptive act or practice in violation of 
that Act. All of the functions and powers of 
the Commission under the Federal Trade 
Commission Act are available to the Com- 
mission to enforce compliance by any person 
with this title, irrespective of whether that 
person is engaged in commerce or meets any 
other jurisdictional tests in the Federal Trade 
Commission Act, including the power to en- 
force the provisions of this title in the same 
manner as if the violation had been a viola- 
tion of a Federal Trade Commission trade 
regulation rule. 

“(b) Compliance with any requirements 
imposed under this title shall be enforced 
under— 

“(1) section 8 of the Federal Deposit In- 
surance Act, in the case of— 

“(A) national banks, by the Comptroller 
of the Currency; 

“(B) member banks of the Federal Reserve 
System (other than national banks), by the 
Federal Reserve Board; and 

“(C) banks the deposits or accounts of 
which are insured by the Federal Deposit In- 
surance Corporation (other than members of 
the Federal Reserve System), by the Board of 
Directors of the Federal Deposit Insurance 
Corporation; 

“(2) section 5(d) of the Home Owners 
Loan Act of 1933, section 407 of the National 
Housing Act, and section 6(1) and 17 of the 
Federal Home Loan Bank Act, by the Federal 
Home Loan Bank Board (acting directly or 
through the Federal Savings and Loan Insur- 
ance Corporation), in the case of any institu- 
tion subject to any of those provisions; 

“(3) the Federal Credit Union Act, by the 
Administrator of the National Credit Union 
Administration with respect to any Federal 
credit union; 

“(4) the Acts to regulate commerce, by the 
Interstate Commerce Commission with re- 
spect to any common carrier subject to those 
Acts; 

“(5) the Federal Aviation Act of 1958, by 
the Civil Aeronautics Board with respect to 
any air carrier or any foreign air carrier sub- 
ject to that Act; and 

“(6) the Packers and Stockyards Act, 1921 
(except as provided in section 406 of that 
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Act), by the Secretary of Agriculture with 
respect to any activities subject to that Act. 

“(c) For the purpose of the exercise by 
any agency referred to in subsection (b) of 
its powers under any Act referred to in that 
subsection, a violation of any requirement 
imposed under this title shall be deemed to 
be a violation of a requirement imposed un- 
der that Act. In addition to its powers under 
any provision of law specifically referred to 
in subsection (b), each of the agencies re- 
ferred to in that subsection may exercise, for 
the purpose of enforcing compliance with any 
requirement imposed under this title any 
other authority conferred on it by law, except 
as provided in subsection (d). 

“(d) Neither the Commission nor any 
other agency referred to in subsection (b) 
may promulgate trade regulation rules or 
other regulations with respect to the collec- 
tion of debts by debt collectors as defined in 
this title. 


“§ 815. Reports to Congress by the Commis- 
sion 


“(a) Not later than one year after the 
effective date of this title and at one-year 
intervals thereafter, the Commission shall 
make reports to the Congress concerning the 
administration of its functions under this 
title, including such recommendations as 
the Commission deems necessary or appro- 
priate. In addition, each report of the Com- 
mission shall include its assessment of the 
extent to which compliance with this title 
is being achieved and a summary of the en- 
forcement actions taken by the Commission 
under section 814 of this title. 

“(b) In the exercise of its functions under 
this title, the Commission may obtain upon 
request the views of any other Federal agency 
which exercises enforcement functions under 
section 814 of this title. 

“§ 816. Relation to State laws 


“This title does not annul, alter, or affect, 
or exempt any person subject to the provi- 
sions of this title from complying with the 
laws of any State with respect to debt collec- 
tion practices, except to the extent that those 
laws are inconsistent with any provision of 
this title, and then only to the extent of the 
inconsistency. For purposes of this section, 
a State law is not inconsistent with this title 
if the protection such law affords any con- 
sumer is greater than the protection provided 
by this title. 

“$ 817. Exemption for State regulation 

“The Commission shall by regulation ex- 
empt from the requirements of this title any 
class of debt collection practices within any 
State if the Commission determines that 
under the law of that State that class of 
debt collection practices is subject to re- 
quirements substantially similar to those im- 
posed by this title, and that there is ade- 
quate provision for enforcement. 

“§ 818. Effective date 

“This title takes effect upon the expiration 
of six months after the date of its enact- 
ment, but section 809 shall apply only with 
respect to debts for which the initial attempt 
to collect occurs after such effective date.”. 


Mr. ANNUNZIO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the reading of the Senate amend- 
ment be dispensed with and that it be 
printed in the record. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 


Mr. WYLIE. Mr. Speaker, reserving 
the right to object, and I do not intend 
to object, but I do so for the purpose of 
engaging the gentleman from Illinois 
(Mr. ANNUNZIO) in a colloquy in order to 
explain the bill before us today and how 
the Senate version differs from that 
which passed the House. 
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As I understand it, the bill, as it passed 
the House, provided for only two con- 
tacts at the home with the debtor during 
the week, and in this respect the Senate 
bill has no specific provision; is that cor- 
rect? 

Mr. ANNUNZIO. The gentleman is ab- 
solutely correct. 

Mr. WYLIE. Further, the House bill 
provided for three contacts per month 
at the place of employment and the Sen- 
ate bill has no provision in this regard 
except that it has to be with the permis- 
sion of the employer, or with his knowl- 
edge. The employer could, in effect, say 
no. Is that correct? 

Mr. ANNUNZIO. The gentleman is 
absolutely correct. 

Mr. WYLIE. Mr. Speaker, I believe the 
most important provision of this bill 
which came over from the Senate is that 
there are no criminal sanctions in the 
debt collection bill, which was the provi- 
sion that raised most of the objections in 
the House. As I say, the Senate version 
does not provide for criminal penalties, 
is that correct? 

Mr. ANNUNZIO. The gentleman is 
correct, the section on criminal liability 
for violation of the act has been re- 
moved. 

Mr. WYLIE. Also, the Senate version 
before us now permits the collection of 
postdated checks while the House bill 
barred the collection of such checks. 

Mr. ANNUNZIO. That is absolutely 
correct. 

Mr. WYLIE. Mr. Speaker, I would yield 
to the gentleman from Illinois (Mr. An- 
NUNZIO) for any further explanation that 
he would like to make. 

Mr. ANNUNZIO. Mr. Speaker, I appre- 
ciate the gentleman from Ohio (Mr. Wy- 
LIE) yielding to me, and I want to com- 
mend him as the ranking Republican 
member of the subcommittee for the hard 
work he has done in bringing this legisla- 
tion before the House. 

Mr. Speaker, on August 5, 1977, the 
Senate unanimously passed with amend- 
ment H.R. 5294, the Fair Debt Collection 
Practices Act. This bill prohibits harass- 
ment, deception, and unfair practices by 
debt collectors in the collection of debts 
and is meant to assure that every indi- 
vidual, whether or not he actually owes a 
debt, is treated in a reasonable manner 
by debt collectors. I would like to con- 
gratulate the Senate, and in particular 
the chairman and members of the Senate 
Banking Subcommittee on Consumer Af- 
fairs, for the prompt and effective action 
which has been taken on this important 
piece of legislation. 


The Senate amendment to H.R. 5294 
closely follows the bill as passed by this 
body and contains only two changes of 
major significance. First, the section on 
criminal liability for violation of the act 
has been removed. When this legislation 
was considered by this body, one of the 
major objections to its passage was the 
inclusion in the bill of the section provid- 
ing for criminal liability. It was felt by 
some that including criminal liability in 
this type of bill was extending criminal 
liability in the Federal area too far. 
Given that the chief means of obtaining 
compliance with the act has always been 
meant to be by way of the civil liability 
section, that is, by enabling the consumer 
to sue whenever there has been a viola- 
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tion of the act, I find no difficulty with 
the absence of criminal liability from the 
bill. The consumer’s private cause of ac- 
tion, together with administrative en- 
forcement of the act, will result in a well- 
enforced and effective law. 

The second significant change con- 
tained in the Senate amendment is 4 
modification of the section of civil lia- 
bility dealing with the amount of statu- 
tory damages which may be awarded. 
H.R. 5294 as passed by the House required 
an award of statutory damages of be- 
tween $100 and $1,000, while the Senate 
amendment would permit damages, in 
addition to actual damages, in an amount 
as the court may allow, up toa maximum 
of $1,000. In both cases, a consumer 
would be able to recover any actual dam- 
ages he had suffered. Without weakening 
the substantive provisions of the bill, this 
modification by the Senate should help 
to meet the objections of those Members 
of this body who believed that setting a 
minimum of $100 on the amount of stat- 
utory damages to be awarded would en- 
courage nuisance lawsuits by consumers. 
This modification is also an improvement 
in the bill. 

Mr. Speaker, H.R. 5294 has had the 
express support of the two major debt 
collection trade associations, the Associ- 
ated Credit Bureaus, Inc., and the Amer- 
ican Collectors Association, while it was 
being considered by the House and by 
the Senate. Moreover, this bill has re- 
ceived the strong support of consumer 
groups, labor unions, and State and Fed- 
eral law enforcement officials. Since H.R. 
5294 was voted on by the Senate, the 
House Banking Subcommittee on Con- 
sumer Affairs has not received a single 
letter or telephone call objecting to the 
bill as passed by the Senate. 

Mr. Speaker, H.R. 5294, the Fair Debt 
Collection Practices Act, is important 
consumer protection legislation. In view 
of the noncontroyersial nature of the 
amendment of the Senate to H.R. 5294, 
I urge passage of this legislation. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Speaker, I wish to 
thank the gentleman for yielding to me. 

Mr. Speaker, I would like to thank the 
gentleman from Illinois (Mr. ANNUNZIO) 
for postponing the consideration of this 
bill from yesterday to today so that the 
gentleman from Ohio (Mr. AsHBROOK) 
and I could both have time to look into 
the provisions of the legislation. Let me 
say that I do not think the legislation 
is necessary. I believe it is an intrusion 
on State’s rights. I would also like to re- 
mind the Members that this bill origi- 
nally passed the House by only 1 vote 
with nearly 400 Members voting. 

Mr. Speaker, the only reason I do not 
object to the immediate consideration 
is that an objection would only force the 
bill to go to conference and it would 
probably pass eventually in some modi- 
fied form and I do not think the delay is 
worth it. But again I would like to point 
out that there are still a great number 
of Members of the House who do not 
think this legislation is necessary. 

Mr. ANNUNZIO. Mr. Speaker, if the 
gentleman will yield still further. 
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Mr. WYLIE. I yield to the gentleman 
from Illinois. 

Mr. ANNUNZIO. Let me say that I 
appreciate the cooperation of the gentle- 
man from Maryland (Mr. BAUMAN). 

I would like to inform the Members 
also that in section 817 of the bill there 
is an exemption for State regulation. If 
a State has a debt collection law whose 
requirements are substantially similar 
to those imposed by this bill that then 
there is adequate provision for enforce- 
ment and an exemption will be granted. 

I do appreciate the gentleman’s efforts 
in helping us secure the passage of this 
legislation. 

Mr. WYLIE. Mr. Speaker, I withdraw 
py reservation and urge passage of the 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on H.R. 
5294. 


The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 


There was no objection. 


GENERAL LEAVE 


Mr. MAHON. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to extend 
their remarks and include extraneous 
matter and tabulations on the confer- 
ence report on H.R. 7933, making appro- 
priations for the Department of Defense 
for the fiscal year 1978 ending Septem- 
ber 30, 1978, and for other purposes. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


CALL OF THE HOUSE 


Mr. CEDERBERG. Mr. Speaker, I 
move a call of the House. 


A call of the House was ordered. 


The call was taken by electronic de- 
vice, and the following Members failed 
to respond: ` 

[Roll No. 515] 


Koch 
Lederer 
Leggett 
Long, Md. 
McCloskey 
McEwen 
Madigan 
Moss 
Pettis 
Pritchard 
Quillen 
Rangel 
Rhodes 
Roncalio 
Rosenthal 
Rostenkowski 
Roybal 
Scheuer 
Seiberling 

. Shuster 
Simon 
Sisk 


Ambro 


Chisholm 
Clay 
Collins, Ill. 
Conable 
Cornwell 
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St Germain Young, Tex. 


Stangeland Zeferetti 
Thompson 
Tucker Young, Alaska 


The SPEAKER. On this rollcall 358 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
seen under the call were dispensed 
with. 


CONGRESS SHOULD DELIBERATE 


Mrs. HOLT asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend her remarks 
and include extraneous matter.) 

Mrs. HOLT. Mr. Speaker, there is a 
petition being circulated to Speaker 
O’NEILL to keep Congress in session be- 
yond the scheduled October adjourn- 
ment until the Christmas holidays. 

Upon refiection, I believe this is a very 
poor idea. It is an unfortunate fact of 
our times that the taxpayers are safer 
when the Congress is not in session. 

It is an old axiom that work expands 
in proportion to the time allotted for it, 
and I hate to think of what new ways 
to regulate and tax the people would 
emerge from an extended session of 
this Congress. 

The Congress should be a deliberative 
body, not legislating for the sake of leg- 
islating, but only after thorough re- 
search and study and consultation with 
constitutents. We should not be perpet- 
ually in session. We need more time for 
study and hearing our constituents. 

I appeal to Members of this House not 
to sign the petition being circulated to 
extend the session. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE PRIV- 
ILEGED REPORT 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may have until mid- 
night tonight to file a privileged report 
on the District of Columbia appropria- 
tion bill for fiscal year 1978. 

Mr. BURGENER reserved a point of 
order on the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
AGRICULTURE TO FILE CONFER- 
ENCE REPORT ON 5. 275, FOOD 
AND AGRICULTURE ACT OF 1977 


Mr. FOLEY. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Agriculture may have until midnight to- 
night to file a conference report on the 
bill S. 275, to provide price and income 
protection for farmers and assure con- 
sumers of an abundance of food and fiber 
at reasonable prices, and for other pur- 
poses. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

‘There was no objection. 
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CONFERENCE REPORT ON HR. 
7933, DEPARTMENT OF DEFENSE 
APPROPRIATION ACT, 1978 


Mr. MAHON, Mr. Speaker, I call up 
the conference report on the bill (H.R. 
7933) making appropriations for the 
Department of Defense for the fiscal 
year ending September 30, 1978, and for 
other purposes, and ask unanimous con- 
sent that the statement of the managers 
be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
Brown of California). Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of August 
4, 1977.) 

Mr. MAHON (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the statement be 
dispensed with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Texas (Mr. MaHon) will be 
recognized for 30 minutes, and the gen- 
tleman from Alabama (Mr. EDWARDS) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. MAHON). 

Mr. MAHON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have disposed of in 
the House all of the appropriation bills 
except a general supplemental bill which 
will be required a little later, and a pay 
suPplemental scheduled for early next 
year. There is also pending the appro- 
priation bill for the District of Colum- 
bia which will be reported out later to- 
day. We move today to consider the 
conference report on the defense ap- 
propriation bill. Today we take an im- 
portant step for this session of Con- 
gress, in that we will approve the con- 
ference report, I am sure, on the de- 
fense appropriation bill, which was sent 
to conference on July 21, of this year, 
and which had been settled after a very 
extended conference and is brought back 
to the Members today. 

The agreement on the bill for fiscal 
year 1978, which is soon to begin, pro- 
vides for $111,400,000,000. This figure in- 
cludes about $1.4 billion for the produc- 
tion of five B—-1 bombers. 

The conference amount is $2.4 billion 
below the budget estimate. It is $1.1 bil- 
lion above the House-passed bill and $1.4 
billion more than the Senate-passed bill. 

The conference resolved differences on 
several hundred individual line items. 
There were agreements in many areas. 
About 400 line items had to be settled 
in conference. It was a difficult confer- 
ence, but the Senate conferees worked 
with the House conferees in a spirit of 
compromise, and I believe reasonably ac- 
ceptable agreements have been reached. 
No Member of the House, in my judg- 
ment, will agree with every decision 
made, but overall we feel that the bill, 
as reflected in this conference report, 
will substantially increase the military 
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strength of the Nation. Therefore, I urge 
adoption of the conference report. 
MILITARY PERSONNEL 


There were few substantive differences 
of opinion between the House and Sen- 
ate in the military personnel areas. Most 
involved the level of funding rather 
than any policy differences. 

The major difference the committee of 
conference addressed in the military per- 
sonnel area involved the amount of 
training time that selected categories of 
reservists and guardsmen received an- 
nually to maintain their readiness. The 
conferees agreed with the Senate posi- 
tion that there be no change in reserve 
component training requirements. The 
conferees, however, required the Secre- 
tary of Defense to review reserve train- 
ing and readiness needs and report to 
Congress at the time of the submission 
of the next budget. 

OPERATION AND MAINTENANCE 


The largest single issue in the opera- 
tion and maintenance account in terms 
of dollars concerned the appropriation 
of funds for inflation that is expected to 
occur during fiscal year 1978. Current 
law requires the Department of Defense 
to budget for inflation in the operating 
accounts. Defense appropriation requests 
have included amounts for inflation on 
major procurement items for many years. 
Most other agencies of the Government 
are prohibited from budgeting for infia- 
tion. 

The operation and maintenance re- 
quest included over $1.2 billion for infia- 
tion. The House reduced this portion of 
the request by $47.3 million which was 
requested to provide funds to cover in- 
flation on the inflation estimate. The 
Senate made a reduction of $498.6 mil- 
lion stipulating that inflation was not 
provided for items that did not impact 
on military readiness. Unfortunately, 
there is no easy way to distinguish these 
programs where not providing for infia- 
tion would not impact readiness. For ex- 
ample, the Senate position provided in- 
fiation for ships being overhauled at 
Navy—public—yards but did not provide 
inflation for ships being overhauled at 
private yards. Thus, the House conferees 
were successful in restoring $250.4 million 
of the Senate reduction in the O. & M. 
appropriations. In addition, the House 
conferees agreed to the establishment of 
a $100 million defense readiness fund 
which will ultimately be transferred back 
to the O. & M. appropriation for readiness 
items. Therefore, the total reduction to 
the $1.2 billion requested for inflation 
was less than $150 million. 

The conferees also agreed to a civilian 
man-year reduction of 12,100 as proposed 
by the House. This reduction was made 
by the House to conform with the au- 
thorizing legislation. The Senate had 
proposed reductions in civilian man- 
years of nearly 15,000 most of which were 
allocated to base operating support. 

The House bill proposed specific 
amounts for each of the various defense 
agencies funded from the appropriation 
operation and maintenance, defense 
agencies. The Senate bill made one lump 
sum appropriation for all of the defense 
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agencies. The conferees agreed to a lump 
sum appropriation for all of the defense 
agencies except for the Defense Logistics 
Agency and the civilian health and medi- 
cal program of the uniformed services, 
CHAMPUS. 


In allocating some of the general re- 
ductions agreed to by the conference 
committee, the reduction for the defense 
agencies was allocated against the over- 
all total with no specific amount allo- 
cated to the Defense Logistics Agency or 
the CHAMPUS program. I want to make 
it clear that the conferees did not intend 
to exclude the Defense Logistics Agency 
or the CHAMPUS program from any 
general reductions if the Secretary of 
Defense believes such reductions are ap- 
propriate. 

PROCUREMENT 


The conference agreement provides 
$31.3 billion in new budget authority for 
the procurement title of the bill. In addi- 
tion, the agreement includes $258.5 mil- 
lion in transfers of prior year unobligated 
balances in lieu of new appropriations. 
Thus, the total funding available is $31.5 
billion. This total is about $840 million 
less than the budget estimate, but $3.5 
billion greater than the amount provided 
for fiscal year 1977. 

The total funding available includes 
$1.4 billion for the B-1 program, which 
has been brought back in disagreement 
and which I shall discuss later. 

Included in the Army portion of the 
bill is $461.6 million for about 780 M60A3 
tanks and over $158 million in advance 
oe aaa funding for the new XM-1 


The conferees agreed to provide initial 
construction funding of $8 million for 
the proposed Mississippi Army ammuni- 
tion plant. This facility will be built to 
produce a new class of 155-millimeter ar- 
tillery ammunition. The conferees 
to delete without prejudice the $44,500,- 
000 budgeted for the proposed RDX/ 
HM&X explosive manufacturing facility. 
The Department of Defense has not yet 
decided whether such a facility will be 
required and the Army currently has the 
capacity to meet peacetime requirements. 

The conferees agreed to delete the re- 
quested appropriation of $14,500,000 for 
initial procurement of the ground laser 
locator designator, GLLD, but provided 
$16,800,000 for procurement of the less 
costly and less sophisticated target desig- 
nator laser. The House report expressed 
concern over the weight and vulnerability 
of the GLLD and the proliferation of 
laser designators being developed by the 
Department of Defense. It concluded that 
procurement was not justified at this 
time. 

With respect to the Navy, the conferees 
agreed to delete the unbudgeted $81,600,- 
000 advance procurement funding pro- 
posed by the Senate for long leadtime 
components for a fourth CVN Nimitz 
class nuclear-powered aircraft carrier. 
The conferees also agreed to provide $310 
million, above the budget, to fully fund 
the construction of one DD-96 class de- 
stroyer. The Senate had recommended 
$614 million for two DD-963 “air capa- 
ble” ships, which would utilize the basic 
DD-963 design but provide additional 
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helicopter capability. The conferees 
agreed to give the Navy the option to buy 
an air capable DD-863 ship if it could be 
designed and built with the $310 million 
provided. 

Two Trident submarines and 96 Tri- 
dent I missiles were fully funded. In all, 
18 new ships were funded at a total cost 
of about $5.8 billion. 

For the Air Force, the conferees agreed 
to $1.5 billion for 97 F-15 aircraft, or 
nine more than the President had re- 
quested. We also agreed to $7.5 million 
for the Civil Reserve Airlift Fleet, CRAF, 
modification program. These funds will 
be used to modify one widebodied pas- 
senger aircraft owned by a commercial 
passenger air carrier to serve as a pilot 
model for this program, 

We also agreed to fully fund the air 
launched cruise missile, the satellite data 
system, and the backup Titan DII-D 
booster programs. The Navstar global 
positioning system was not funded. 

In all, the conference agreement funds 
a total of 159 aircraft for the Army, 177 
aircraft for the Navy, and 357 aircraft 
for the Air Force, excluding the five B-1 
bombers on which we failed to agree. 

RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


The conference report provides a total 
of $11.1 billion for the research, devel- 
opment, test, and evaluation activities of 
the Department of Defense. This amount 
is $198 million more than the House bill 
and $61.7 million less than the Senate 
bill. The total recommended is $663 mil- 
lion more than that provided in fiscal 
year 1977. 

Major items in conference for which 
the total amount requested was pro- 
vided include the surface effects ship, 
ballistic missile defense technology, hi- 
speed armament missile, and the defense 
satellite communi-ations system. No 
funds were provided for the advanced 
concepts lab, interim scout helicopter, 
tactical airborne exploitation system, 
and the Satin IV Strategic Air Command 
communications system. Pages 41 
through 49 of the statement of managers 
contain detailed schedules showing all 
conference actions. 

COMMUNICATIONS, INTELLIGENCE AND IN- 

TELLIGENCE-RELATED ACTIVITIES 

The conferees resolved many differ- 
ences in communications, intelligence 
and intelligence-related activities. The 
conference agreement for these pro- 
grams provides a sufficient level of 
activity while achieving significant 
savings. 

The House proposed reductions of 
$299,055,000 in communications pro- 
grams. The Senate proposed reductions 
of $62,258,000. The conferees agreed to 
reductions of $156,199,000. Among the 
more significant decisions in conference 
were the following: 

Agreed to the House position providing 
for a single secure voice system, rather 
than a dual system as proposed by the 
budget and the Senate. 

Agreed to provide $15 million to con- 
tinue development of the Navy’s Sea- 
farer extremely low frequency communi- 
cations system, rather than canceling 
the system as proposed by the House 
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and providing $20,141,000 as proposed 
by the Senate. Agreement to continue 
the system was based upon assurances in 
writing by the President that he would 
personally review any request to locate 
Seafarer in Michigan. 

Agreed to cancel the Fleetsat Navy 
communications program as proposed by 
the House. 

Agreed to cancel the Satin IV com- 
munications program of the Strategic 
Air Command as proposed by the House. 

Agreed to fully fund the Air Force 
defense satellite communications system 
III as proposed by the budget and the 
Senate instead of canceling the program 
as proposed by the House. 

Agreed to a reduction of $6,340,000 
from consolidation of communications 
centers as proposed by the Senate instead 
of a reduction of $9,055,000 as proposed 
by the House. 

For intelligence and intelligence re- 
lated activities, the conferees agreed to 
reductions of $222,038,000 instead of re- 
ductions of $422,216,000 as proposed by 
the House and reductions of $158,764,000 
as proposed by the Senate. These re- 
ductions were the result of a very thor- 
ough review of intelligence and intelli- 
gence-related activities. The details of 
these reductions are explained in a clas- 
sified annex to the conference report. 

B-1 PROGRAM 


Mr. Speaker, we did not reach agree- 
ment on the funding for the production 
of the B-1. I will discuss that in some 
more detail in a few moments. On 
amendment No. 41 we will have further 
discussion of this program and the funds 
at issue—the $1.4 billion for production 
of five B-1 bombers. 


The House passed the bill prior to the 
President’s decision to terminate B-1 
production, and, we included the $1.4 
billion for five production models of the 
B-1. The Senate acted after the Presi- 
dent’s action and decided to eliminate 
the funds for the B-1. Neither group of 
conferees felt that they could recede on 
this matter without further action by 
their respective Houses, and so we bring 
back the B-1 issue in disagreement, as 
had been promised by me as chairman of 
the committee when we sent the bill to 
conference on July 21. So after the adop- 
tion of the conference report, we will 
then proceed to consider the various is- 
sues in disagreement, principally the one 
involving the B-1. 

I think it might be in order as a pre- 
liminary statement to make reference 
to the basic facts involving the B-1. The 
B-1 bomber has been on the drawing 
board or in production in one form or 
another over a period of years. Tremen- 
dous sums of money have been commit- 
ted and expended for this purpose. 

The B-1 is scheduled to cost, accord- 
ing to the latest estimates submitted 
earlier in the year, about $102 million a 
copy. Three prototype versions of these 
bombers are now flying, and the fourth 
prototype is about half completed. There 
are funds available in this bill for fur- 
ther research and development including 
fabrication of the fourth prototype 
bomber, and that, according to the plan 
of the administration, will be the end 
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of the line since a rescission is pending 
affecting the three production models 
funded by Congress in fiscal year 1977. 
But it is not assumed that this will be 
the end of the B-1 program. The Presi- 
dent has promised that we will continue 
to have a very aggressive research and 
development program for the B-1. 

In the conference report on this bill, 
which we hope will soon become law, 
there is an item which is not in disagree- 
ment amounting to $442 million for con- 
tinuation of research and development 
on the B-1 bomber. Just what the future 
holds with respect to the B-1 will no 
doubt be determined by international 
affairs and events of the future. This is- 
sue will be discussed in some additional 
detail when we get to amendment No. 41. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, will the gentleman 
yield so that he may respond to a ques- 
tion on that matter at this time, or would 
he prefer to wait until the end of his 
presentation? 

Mr. MAHON. I will be glad to yield to 
my friend, the gentleman from Califor- 
nia, at this time. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, the gentleman men- 
tioned there were funds to complete the 
fourth B~1. Is there not sufficient R. & D. 
money to complete planes Nos. 5 and 6? 

Mr. MAHON. There are not sufficient 
research and development funds to com- 
plete planes Nos. 5 and 6. Procurement 
funds were appropriated in 1977 for 
planes Nos. 5, 6, and 7, but a rescission is 
pending with respect to a large portion of 

the funds that have been appropriated 
for the additional three B—1 bombers. 

Mr. CHARLES H. WILSON of Cali- 
fornia. The problem, of course, is that we 
talk about keeping research and develop- 
ment and waiting for future decisions on 
this. But, as the gentleman well knows, 
because of what happened to the FB-111, 
unless the line is kept open, it is pretty 
hard to do much of anything about any 
further testing. 

There have been about 700 hours of 
testing already. Would it not seem rea- 
sonable that the production of planes 5 
and 6 might guarantee keeping the line 
open so that we do have that option in 
the event of an emergency or in the event 
the SALT talks fall apart? 

Mr. MAHON. There is a rescission 
pending in that regard. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Again, if the gentleman would 
prefer waiting until later, I would defer 
to him. 

Mr. MAHON. No, that is all right. 
There is a rescission pending affecting 
the three fiscal year 1977 B-1 production 
models. The Committee on Appropria- 
tions of the House has not taken action 
on the rescission. It is the plan of the 
administration, as my friend, the gentle- 
man from California, knows, that we will 
complete the fourth aircraft, and that 
will be the end of the line for the time 
being. 

I realize that this is a very controver- 
sial matter, and that particular issue is 
really not involved in the conference re- 
port or in the amendment involving the 
B-1 bomber, which will come up later. 

Mr. CHARLES H. WILSON of Cali- 
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fornia. If it is going to cost more to 
terminate the program than to complete 
the two planes or as much to terminate 
the program as it will to complete the 
two planes, I think that is something 
which the House should take into consid- 
eration. 

I am sure that the chairman will let 
us know what the status of that is as the 
debate continues on this conference re- 
port. 

Mr. MAHON. That is an issue which 
will be explored. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the very distinguished 
chairman of the Defense Subcommittee 
and of. the full Committee on Appropria- 
tions, the gentleman from Texas, has 
presented an excellent and complete re- 
view of the conference agreement on the 
Department of Defense appropriation 
bill for fiscal year 1978. I will therefore 
restrict my comments here on the floor 
today to just a few items and a few 
thoughts and will place some additional 
information in the record that will be 
helpful to the Members. 

The bill before you is the product of 4 
days of meetings with our Senate coun- 
terparts. Behind the able leadership of 
our chairman, we resolved some very 
complex and controversial issues in a 
most satisfactory manner. 

There was give and take all the way 
through the conference, and I feel as 
though we reached an agreement that 
constitutes a good compromise. It is a 
long way from being perfect, and I have 
some concerns of my own but, overall, it 
was the best we could do under the cir- 
cumstances. 

We yielded on several controversial 
issues, such as the consolidation of 
undergraduate helicopter pilot training 
and the transfer of certain reserves to 
pay category D. On others, such as the 
assignment of military personnel to non- 
appropriated fund activities, Air Force 
data processing programs, Army tank 
programs, we succeeded in reaching a 
compromise agreement. Regardless of 
the outcome on some of these questions, 
however, we will, in all probability, be 
looking at them again next year. 

Mr. Speaker, the $111.2 billion pro- 
vided in this bill is adequate to fulfill our 
military commitments abroad and to 
maintain a strong national defense pos- 
ture. 

While the conferees agreed to cuts to- 
taling $2.7 billion from the budget re- 
quest, the amount provided is $6.1 billion 
more than we provided last year. That is 
a very substantial increase. As compared 
to last year’s appropriation, the in- 
creases are distributed as follows: re- 
tired military personnel—$771.9 million; 
operation and maintenance—$1.4 bil- 
lion; procurement—$3.3 billion; R.D.T. 
& E.—$663.3 million. 

With the overall amount and the dis- 
tribution of funds in this bill, I think we 
are headed down the road in the right 
direction. On the one hand, we are sup- 
porting force modernization by provid- 
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ing significant increases in funding for 
R. & D. and procurement of new weapons 
and equipment, and at the same time, we 
are trying to improve force readiness— 
an area neglected in the past—by pro- 
viding additional O. & M. dollars. Those 
are the areas of emphasis in this bill. 

The conference agreement contains a 
total of $42.4 billion for the acquisition 
of advanced weapons systems—$31.3 bil- 
lion for procurement and $11.1 billion 
for R.D.T. & E. We went into the confer- 
ence with some substantial dollar differ- 
ences in these two accounts. Of greatest 
significance was the agreement to pro- 
vide: First, $310 million for one DD-963 
destroyer instead of the $614 mllion for 
two “air-capable” DD-963's as proposed 
by the Senate because design work on 
the latter was incomplete; and second, 
to delete $81.6 million proposed by the 
Senate to buy long leadtime components 
for a CVN Nimitz-class nuclear-powered 
aircraft carrier. We must proceed in- 
stead with the design and development 
of a smaller conventionally-powered car- 
rier, known as the CVV. 

Major weapons programs are funded 
as follows: 

PROCUREMENT 

Seven hundred and eighty M60A3 
tanks—$461.6 million, 

Eighteen ships—$5.8 billion, 

Forty F-14 aircraft—$623.4 million, 

Ninety-six Trident I missiles—$889.1 
million, 

Five B-1 bombers—$1.4 billion—re- 
ported in disagreement—subject to vote, 

One hundred and forty-four A-10 air- 
craft—$741.8 million. 
ii Ninety-seven F-15 aircraft—$1.5 bil- 

on, 

One hundred and five F-16 aircraft— 
$1.3 billion. 
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Advanced attack helicopter—$165 mil- 
lion, 

Patriot—SAM-D—missile—$214.6 mil- 
lion, 

i Ballistic missile defense—$213.5 mil- 
on, 

XM-1 tank—$117.7 million, 

Trident missile—$332.7 million. 

Strategic cruise missile, Navy—$210.3 
million, 

F-18 aircraft—$626.4 million, 

Advanced ICBM technology (MX)— 
$134.4 million, 

B-1 bomber—$442.5 million, 
$ Air launched cruise missile—$120 mil- 

on, 

F-16 aircraft—$192.8 million. 

These programs will ensure that our 
military forces are equipped with mod- 
ern weapons for many years to come. 

The conferees also agreed to provide 
an additional $250 million in O. & M. 
funds over-and-above the budget request 
to help eliminate the backlog of weapons, 
equipment, and ships awaiting overhaul 
and repair and to generally improve mili- 
tary readiness. These funds, in combina- 
tion with the $4.3 billion provided for fly- 
ing and steaming hours and near full 
funding of active duty military person- 
nel levels and forces, should beef up our 
Armed Forces and provide greater force 
readiness than in years past. 
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The Soviet Union is continuing to ex- 
pand and modernize its armed forces— 
air, ground, naval—across the board. 
That is the reason we are here talking 
in terms of $111.2 billion to support the 
Department of Defense for just 1 year. 

I wish it were otherwise. I wish we 
could take this money and spend it on 
programs that would be more productive 
and benefit all Americans. But this can- 
not be because of the world we live in. 
Until some kind of peace and order is 
brought to this world, we must remain 
militarily strong. It is as simple as that. 

We could argue all day long whether 
or not $111.2 billion is enough. I am quite 
sure if, in the scheme of things, we had 
more money, we would have appropriated 
it, but considering the priorities and 
available resources, we have brought you 
a conference agreement that we can 
justify and support. 

Mr. Speaker, there are two issues that 
give me some concern. One is the decision 
taken by President Carter to terminate 
the B-1 production program. Since there 
will be more debate on this later, I will 
withhold further comment on that sub- 
ject at this time. 

The other is the refusal of the confer- 
ence to support the consolidation of un- 
dergraduate helicopter pilot training. 

For 2 years I have fought hard to bring 
this proposal to fruition. My position has 
been based on hard, cold facts. These 
facts were derived from study, after 
study, after study, showing that con- 
solidation would yield equally effective or 
better training at much less cost. 

This is a clear-cut case where money 
can be saved, and the Defense Depart- 
ment should be allowed to proceed with 
the plan. 

Although the House has consistently 

supported the proposal, the House con- 
ferees made no effort to defend the 
House position on this controversial is- 
sue. The same thing happened last year. 
It was obvious from the start of both 
conferences that it would not be other- 
wise. 
Now I have heard that the Depart- 
ment is giving serious consideration to 
offering up the proposal again next year 
in the fiscal year 1979 budget. I have no 
intention of leading the fight again next 
year unless I am given some assurance 
that the Senate would support the pro- 
posal. If the Senate cannot be persuaded 
to do so, then I think the plan should be 
dropped immediately so that steps can 
be taken to improve helicopter training 
at Pensacola. If we learned anything 
from this fight, it was that there are 
serious deficiencies in the helicopter 
training now given at Pensacola. 

Mr. Speaker, although I am sorry that 
the House conferees failed to follow the 
direction of the House on the question 
of helicopter pilot training and while I 
am concerned over the President’s deci- 
sion to cancel B-1 production, I think 
on balance we have brought you a good 
conference report, and I strongly urge its 
adoption. 

Mr. MAHON. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Florida (Mr. SIKES). 
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Mr. SIKES. Mr. Speaker, the confer- 
ence report on the Defense appropria- 
tions bill which is now before the House, 
represents a distinct improvement over 
the bills which passed the House and the 
Senate. The work of the conferees re- 
solved in a reasonably satisfactory way 
many of the differences which had ex- 
isted in the bills which were approved 
by the respective bodies of Congress. 
However, the bill in its entirety reflects 
a reduction below the budget submitted 
by President Carter and considerable 
lower than the budget submitted by 
President Ford. This is unfortunate. Cuts 
in Defense cannot be called sound econ- 
omy. Stretch outs or cutbacks in pro- 
curement simply widen the lead which 
the Russians already enjoy in every field 
of modern weaponry. This bill does not 
provide a major improvement in na- 
tional defense. The prospect that the 
Carter administration will propose even 
further cuts in Defense expenditures for 
fiscal 1979 is not a happy one. 

One of the principal accomplishments 
of the conference was the partial restor- 
ation of O. & M. funds which had been 
severely reduced in the Senate version 
of the bill. Adequate operations and 
maintenance funding is essential for an 
effective military force. Year after year 
these funds have been reduced by Con- 
gress and the result in too many in- 
stances has been inadequate mainte- 
nance of weapons and equipment. This 
results in deadlining of ships, aircraft, 
and other essential elements of the de- 
fense forces. It means too many needed 
weapons are not available in an emer- 
gency. It is unfortunate that the zeal of 
Congress for Defense cuts so often zeroes 
in on this sensitive area. 

There are a number of areas of sig- 
nificant importance in the conference re- 
port which I wish to discuss at this time. 

This year the House committee recom- 
mended the transfer of many members 
of the Army, Navy, and Air Force Reserve 
who serve in chaplain, public affairs, civil 
affairs, law/legal, and research and de- 
velopment into pay category D from their 
present status in categories A and B. 
This would mean that these citizen-sol- 
diers would then transfer from drilling 
and being paid for drills at either the 48- 
or 24-drills-per-year status, to that of 
drilling for only 2 weeks a year. 

I opposed this action, for I am con- 
vinced the result would be to severely 
cripple and, in fact, virtually destroy the 
effectiveness of the programs affected. 

While there may be a fraction of pres- 
ent Reservists who might be appropriate- 
ly transferred into the D category, most 
of these particular functions contribute 
significantly to unit and mission effec- 
tiveness. 

Proposals such as this one tend to un- 
dermine the essential support which our 
Reserve Forces provide, and generally to 
destroy the esprit de corps of these units. 
We should continue to give these Reserv- 
ists and the Reserve Forces our full sup- 
port. 

I am very pleased to support the action 
of the conferees in refusing to approve 
consolidation of Navy undergraduate 
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helicopter pilot training with the Army. 
For the second year now, the conferees 
have determined that the Congress 
should reject the Defense Department 
proposal to consolidate Navy undergrad- 
uate helicopter pilot training with the 
Army. The claims for savings advar.ced 
by the Department of Defense simply do 
not stand up under scrutiny. They are the 
product of think tank experts in the 
Pentagon; not supported by the experts 
in the field who conduct the programs. 
It is now clear that it is time for the De- 
fense Department to move on to more 
pressing issues. The amount of time and 
effort expended by the Department on 
this issue is completely unwarranted. 

In addition to the rejection of the con- 
solidation proposal, the conferees agreed 
that the Department of the Navy should 
now move to expend previously appropri- 
ated funds for the enhancement of the 
Navy's helicopter training flight simula- 
tor capability. Such a recommendation is 
certainly in order. The only criticism di- 
rected at Navy helicopter training is the 
result of the lack of modern simulators. 
The blame for any deficiency in training 
rests squarely on the Department of De- 
fense which has refused to allow funds 
to be expended to update simulator capa- 
bilities for the Navy. 

Congressional action on this issue in- 
sures that the Navy and Marine Corps 
will continue to have the best and most 
effective helicopter pilot training avail- 
able if we can have full cooperation from 
the Department of Defense. 

The conferees have agreed to provide 
the necessary funding for the continua- 
tion of the Navy airlift capability for the 
upcoming fiscal year. Such action is con- 
sistent with the views of the House that 
there remains uncertainty as to the capa- 
bility of the Military Airlift Command to 
meet the Navy’s specific needs, as well as 
uncertainty on whether realistic savings 
could result from MAC providing such 
service to the Navy. 

Hearings are scheduled by the House 
Armed Services Committee during Sep- 
tember to fully discuss and assess the 
many nuances of this question. Until we 
have the results of that committee’s find- 
ings, we should provide the Navy with 
this vital capability. This will insure that 
any decisions regarding the Navy airlift 
capability be made only after a complete 
review of the pertinent facts. To do less 
may hamstring an important link in the 
Navy’s ability to respond to a challenge 
of any major proportion. 

This bill provides for the procurement 
of the final increment of the Navy’s new 
single-engine primary training aircraft, 
the Beechcraft T-34C. This increment is 
for 34 aircraft. 

This turbo prop trainer is an excellent 
aircraft which has many advantages over 
the T-28 which it is replacing in the 
Naval Air Training Command. First, it 
saves a lot of fuel—1,300 gallons per 
student over the T-28. Fully integrated 
into the Navy’s present pilot output this 
could account for a savings of 1.8 million 
gallons of fuel. 

Second, this is a fully instrument 
training aircraft, and the result will be 
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greater training efficiency and reduced 
maintenance costs. 


We have already purchased 150 T-34C 
and the proposed buy of 34 additional 
aircraft will complete the buy. It is some- 
what ironic that the Navy has not been 
allowed to procure an earlier replace- 
ment for the T-28, particularly since 
these aircraft are older than most of the 
students who train in them. 

There was considerable discussion 
within the Congress this year concerning 
the program to equip the F-14 fighter 
aircraft with an engine of greater thrust. 
Finally, it was decided that $8.8 million 
would be provided for this program under 
research and development funds. 

This is a vital program if we want the 
F-14 to maintain its superiority over the 
threat postulated for the late 1980’s and 
1990’s. It has been the intent of the Navy 
since the inception of the F-14 to eventu- 
ally replace the present thrust limited 
engine with one of higher thrust. In- 
creasing costs and delays in development 
of a satisfactory engine have caused the 
Navy to place its reliance primarily on 
the improvements in the present engine. 
This, however, is contrary to the best in- 
terests of the Nation’s defense. With a 
new engine the F-14 will be a better air- 
craft and we should proceed without fur- 
ther delay to develop the engine of the 
future. 

The inclusion of this program in this 
bill, if implemented, will insure continued 
development of a superior fighter air- 
craft for the 1980's. 


The conferees agreed on the House 
recommended amount for the procure- 
ment of 144 A-10 attack aircraft. The 
amount is $741.8 million. This is an out- 
standing aircraft that provides our mili- 
tary with much needed close air support 
for ground forces. It operates without a 
finished runway for takeoffs and land- 
ings if such a situation is necessary in 
warfare. 

The Secretary of Defense, Mr. Brown, 
has recently described the A-10 in this 
way— 

The most important job for the A-10 is to 
destroy armored fighting vehicles in a WAR- 
SAW PACT versus NATO conventional war. 
Operational tests and analyses indicate the 
A-10 can do this job effectively and with tol- 
erable loss rates. 


This aircraft has demonstrated a sur- 
vivability and effectiveness exceeded by 
none in the present inventory designed 
for the purpose of close air support. 

This bill appropriates funds for 105 
F-16 fighter aircraft. This is the number 
recommended by the House. The F-16 
is considered one of the most advanced 
fighter aircraft in the world. 

This aircraft has a background of more 
than 1,200 hours of successful flight and 
is a multinational aircraft. It is currently 
within the European participating gov- 
ernments—NATO program under the Air 
Force. 

I am sure that we are all aware of the 
capabilities which this aircraft brings to 
the Air Force; and provides to our NATO 
arm at a time when improved capability 
for NATO is so vitally needed. 
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This bill provides $3.9 million for the 
R.D.T. & E. for the Navy’s shipboard in- 
termediate range combat system. This 
will continue the development of the 
SIRCS equipment which is intended to 
provide an advanced shipboard close-in 
air defense and fire control system for 
the 1980’s and beyond. This system is in- 
tended to be a balanced and system- 
atically engineered combat system, uti- 
lizing elements of current programs when 
they will meet the systems’ needs, and 
with new development subsystems where 
there is a clear benefit therefrom. 

As the Secretary of Defense stated in 
a July 20, 1977, letter to the chairman 
of the Appropriations Committee— 

SIRCS represents a significant Navy long- 
term combat system development program. 


This appropriation represents the 
House recommended level and should 
have your support. 

The bill provides $15.7 million for the 
U.S. share of a possible R.D.T. & E. pro- 
gram for NATO required enhancements 
to the airborne warning and control sys- 
tem aircraft. The appropriation has the 
caveat that these funds are to be ex- 
pended by the Air Force only in conjunc- 
tion with a NATO purchase of this highly 
sophisticated and strategically valuable 
aircraft. 

It is very proper that the Congress pro- 
vides these funds at this time. By doing 
so, we clearly indicate to our allies that 
we will support their decision to purchase 
this aircraft. The E-3A AWACS aircraft 
an all-seeing airborne radar system 
which can track airborne targets at high 
and low altitudes over any terrain. It 
gives military commanders the ability to 
see beyond an adversary’s borders and to 
view the battlefield “from above.” 

Our support of this program will en- 
courage our allies to acquire the NATO 
AWACS aircraft with its greatly en- 
hanced capability. 

For many years now—actually since 
about 1972—the Congress has been 
steadily decreasing the number of en- 
listed aides for officers in the upper 
grades of the Armed Forces. In 1972 there 
were 1,722 aides assgined to such duties, 
presently there are some 300 or a little 
less who now volunteer for these duties 
of supporting officers in these high 
grades. The Congress has thus directed a 
decrease of 83 percent in the last 5 years. 

Now, however, it is apparent that we 
have reduced these positions as far as it 
can properly be done. We have insured 
that these aides perform essential func- 
tions and that their assignment and al- 
location is at the discretion of the Sec- 
retary of Defense. We should not reduce 
this program further. 

Under amendment 67, section 852 of 
the general provisions of this bill the 
House approved a general provision 
which limited funds available for con- 
tracting out. The conferees to the bill 
adopted subsection (a) of the House pro- 
posal without change. This subsection 
restricted the conversion of base operat- 
ing support functions to contract opera- 
tions. 

Subsection (b), which covers weapons 
system engineering and logistical sup- 
port, intermediate, and depot level main- 
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tenance and R.D.T. & E. was modified in 
conference. As a result of this modifica- 
tion, the maintenance of current civil 
service force levels is insured, as is the 
current staff level at affected facilities. 

This is a sound modification of the 
former language of the subsection and 
deserves our support. The Department of 
Defense will now be able to place addi- 
tional contract work in weapons systems, 
maintenance management, and R.D.T. & 
E., where this is the proper procedure, 
while at the same time we protect the 
continuation of our valuable civil service 
expertise in these areas. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield myself 2 minutes. 

Mr. Speaker, I would like to call to 
the attention of the House a problem 
that is rather obvious in the Budget Con- 
trol Act with which we have been con- 
cerned to some extent in our committee 
this year. I refer the House to a letter 
from our colleague, the gentleman from 
Connecticut, Mr. ROBERT N. Grarmo, 
chairman of the House Committee on 
the Budget, dated August 26. I would 
like to read, Mr. Speaker, the paragraph 
on page 2 of that letter that I think puts 
this to some extent in perspective. He 
says: 

The Administration has, in effect, termi- 
nated production of the B-1 bomber, Scram- 
B, and Minuteman [I missiles by issuing 
stop-work and termination orders prior to 
the expiration of the authorized 45-day con- 
gressional review period. Such preemptive 
actions, while not direct violations of the 
Impoundment Control Act, may, nonethe- 
less, compromise Congressional prerogatives 
and seriously jeopardize the possibility of 
restarting production should the Congress 
fail to approve the proposed rescissions. The 
General Accounting Office recently proposed 
discussions with the Office of Management 
and Budget with a view toward resolving 
the matter through appropriate administra- 
tive procedures. 


Mr. Speaker, we find ourselves with 
some concern on this committee where 
the administration—and I am not argu- 
ing that they are violating the law— 
proceeds to terminate a program, issue 
stop-work orders, and then sends res- 
cission proposals over to the Congress. 
If the Congress should in the case of 
the Minuteman III reverse the decision 
of the administration, then we find our- 
selves in the position of having to expend 
large additional sums of the taxpayers’ 
money to restart the program. 

So I think that the Congress needs to 
look closely at the Budget Control Act 
to determine whether in fact we should 
allow this action to take place in the 
future because we then are the ones who 
end up being the spenders if in fact we 
should reverse the decision of the ad- 
ministration. It would seem to me that 
the administration could very simply 
send its rescission proposal over, con- 
tinue the program until the Congress 
acts, and then there is no waste of the 
taxpayers’ money in the event the Con- 
gress should reverse that decision. 

Mr. SIKES. Mr. Speaker, will the gen- 
tleman yield? 

Mr. EDWARDS of Alabama. I yield to 
the gentleman from Florida. 

Mr. SIKES. Mr. Speaker, I trust the 
Members of the House were listening 
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carefully to the comments of the dis- 
tinguished gentleman from Alabama. 
What he has said is one of the most 
significant things that has been brought 
to the House today. This is an im- 
portant matter. I concur fully with the 
gentleman from Alabama in this matter. 

Mr. EDWARDS of Alabama. I thank 
the gentleman from Florida. 

Mr. MAHON. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Georgia (Mr. FLYNT). 

Mr. FLYNT. Mr. Speaker, in the be- 
ginning let me say I want to associate 
myself with the remarks of the chair- 
man of the committee (Mr. Manon) and 
the remarks of the gentleman from Ala- 
bama (Mr. Epwarps) and the remarks 
of the gentleman from Florida (Mr. 
SIKES). 

Naturally there are elements in this 
conference report about which I have 
reservations. On the other hand I think 
on balance the conference report which 
the managers on the part of the House 
have brought in is an excellent report, 
if I may say so an outstanding confer- 
ence report on the bill making appropri- 
ations for the Department of Defense 
and related agencies. 

Mr. Speaker, at the appropriate time 
I am informed the gentleman from 
Texas, the chairman of the committee, 
will offer a motion which will have the 
effect of funding the procurement of five 
aircraft of the B-1 category. At that time 
I will expand on the statement that I 
make now. 

I support this motion. I think that it is 
imperative, I think that it is essential, I 
believe that it is mandatory that we 
proceed with the procurement of the 
B-1 aircraft, the objections of the exec- 
utive branch notwithstanding. 

In the area of manned aircraft, the 
Soviet Union appears to be ahead or at 
least on parity with the United States. I 
would certainly hope that as we look 
forward into the decades of the 1980's 
and 1990’s and beyond, the House of 
Representatives at least will have the 
determination and the foresight to pro- 
vide for a modern follow-on manned 
bomber aircraft to take the place of the 
aging and outdated B-52 fleet. 

At the proper time I will expand my 
remarks upon this subject when the mo- 
tion is made by the chairman of the 
committee. 

Mr. MAHON. Mr. Speaker, I yield 5 
minutes to the gentleman from Texas 
(Mr. WHITE). 


Mr. WHITE. Mr. Speaker, there is a 
matter in amendment No. 5 in the con- 
ference report which I would like to ask 
clarification of. 

As I understand the language in the 
conference report concerning the re- 
cruiting incentives to be tested by the 
Reserves under the authority provided 
in this year’s defense authorization bill, 
the conferees have agreed only to per- 
mit the $5 million appropriated to be 
used to test the reenlistment bonus, 
and this only in the Army Reserve and 
Army National Guard, but not permit 
any test of the educational assistance 
program which was to be used to assist 
in enlistments. 
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I do not intend to oppose the con- 
ference report on this point even though 
I feel strongly that a test of this edu- 
cational assistan-e program—which was 
initiated in the Armed Services Subcom- 
mittee which I chair—should be per- 
mitted. However, I would like at this 
time to ask the distinguished chair- 
man of the committee to comment after 
my remarks whether he will consider a 
reprograming request from the De- 
partment of Defense to use part of this 
$5 million to test the educational assist- 
ance concept in fiscal year 1978. 

I would hope the chairman will indi- 
cate a willingness to consider such a 
request because a substantial amount of 
evidence appears to be accumulating to 
the effect that such an educational as- 
sistance program will be successful. 

Specifically, I am advised that the 
Department of Defense is currently 
evaluating the results of a major survey 
intended to permit insight into how to 
resolve the recruiting difficulties which 
now exist in the Reserves. Some very 
early indications seem to suggest that an 
educational assistance program would 
be successful. During the past recess, the 
staff of the Military Personnel Subcom- 
mittee traveled to many military in- 
stallations where Reserves were training 
and found that most of the Reserve 
personnel they spoke with, including 
Personnel in all grades, believed that an 
educational assistance program would be 
the best incentive possible to assist in 
Reserve recruiting. 

I am aware of the existing problem of 
retention in the Reserves and for this 
reason the reenlistment bonus should be 
tested. But, in my view, it is most im- 
portant at this time to find a means of 
assisting in the enlistment of nonprior 
service personnel so that we can main- 
tain a young, vigorous Reserve force. 

I would appreciate the distinguished 
chairman’s comments on this matter. 

We have sent out by committee staff 
during the recess to various Reserve units 
and through their interrogations of the 
men on many aspects they have deter- 
mined in fact that educational benefits 
would aid greatly in filling the ranks that 
are now depleted by the failure to attract 
young men for a vigorous Reserve. 


Mr. Speaker, I would appreciate what- 
ever comments the gentleman from 
Texas may have. 

Mr. MAHON. Mr. Speaker, I would say 
to my friend that the conference report 
before us provides all the funds that are 
authorized for the reenlistment bonus. 
The $5 million ceiling imposed by the au- 
thorization action precluded our provid- 
ing funding for the educational assist- 
ance program. Naturally, should the Sec- 
retary of Defense choose to submit a re- 
programing request for this program, the 
committee would consider it, but some 
modification of the authorizing legisla- 
tion might first be required. We are 
aware of the problems of the Reserves 
and sympathetic to their problems and 
seek to be as helpful as possible in that 
connection. 

Mr. WHITE. Mr. Speaker, I thank the 
chairman. 
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Mr. MAHON. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from New York (Mr. ADDABBO). 

Mr. ADDABBO. Mr. Speaker, I rise in 
support of the conference report. I have 
taken exception to certain amendments. 
I thought in certain instances the con- 
ferees had made a Public Works bill out 
of the defense appropriation. I hope that 
in the future we can cut out some of 
the “do good” amendments to help dis- 
tricts and look more at national defense. 

I will speak more to the B-1 question 
when we get into the following this de- 
bate. At that point there will be a pro- 
cedural move by the chairman to recede 
and concur and include the production 
money for the B-1. It will be my inten- 
tion to offer a substitute amendment 
which would delete only the production 
money for the B-1, retaining all the 
R. & D. money for the B-1, as requested 
by the administration. 


Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield such time as he may con- 
sume to the gentleman from Vermont 
(Mr. JEFFORDS). 

Mr. JEFFORDS. Mr. Speaker, I would 
like to point out an area of some concern 
to me in this DOD appropriations bill, 
not only because it relates to the inter- 
ests of some of my constituents, but also 
to me personally as a longtime Navy 
reservist. 

The Navy requested some $5.402 mil- 
lion in fiscal year 1978 for the Naval 
photo center, and it was cut by $.450 
million. The money which was cut was 
targeted for research into matters in 
the field of high photographic technol- 
ogy, for examples low light level pho- 
tography and extremely high resolution 
recording. The House accepted the re- 
quest for full funding, but the Senate 
made the cuts which the conference 
committee ultimately accepted. 

The rationale for this cut, which no 
doubt the Senate made to conform to 
the dictates of the Budget Committee, 
was that, according to the Senate report, 
these functions are “routinely part of 
the commercial photographic industry’s 
development program.” I fail to under- 
stand what market would be met, out- 
side the official community, for such 
sophisticated technology to take a rou- 
tine place in the commercial sector. It 
is impossible to accept this reasoning. 

It is true that there is no objection 
by the Senate for these funds to be re- 
programmed by the Navy into its re- 
search and development account, as op- 
posed to the operations and maintenance 
account from which it was removed. The 
Senate report—95-325—so much as says 
so on page 162. Nevertheless, the Navy 
has indicated to me that it does not in- 
tend to reprogram these funds. I assume 
the functions cut are not, therefore, of 
a critical nature. I therefore do not in- 
tend to press my point further, given the 
intent of the Navy not to pursue repro- 
graming. 

On the other hand, we all know that 
there are severe restraints on the re- 
programming process, and only very 
high priority items will survive this proc- 
ess. I therefore still feel it necessary to 
register my concern on the rationale pro- 
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vided for the cut in these important pho- 
tographic functions. I would hope that 
a more satisfactory explanation for such 
cuts would be made in future reports. 

Mr. CEDERBERG. Mr. Speaker, sec- 
tion 852 of the House-passed version of 
H.R. 7933 contained in my view an un- 
necessarily restrictive approach to pri- 
vate contracts entered into by the De- 
partment of Defense. The conference 
agreement remedies this problem. Spe- 
cifically, the bill earlier passed by the 
House would have prohibited DOD from 
converting certain base-operated func- 
tions to contractor operation and would 
have severely limited the use of certain 
commercial contracts to be physically 
performed at a Government installation. 

In the form earlier passed by the 
House, section 852 was inconsistent with 
a policy which the Congress as a whole 
enunciated several weeks ago in the con- 
text of section 809 of the Defense author- 
ization bill and would have introduced 
uncertainty and resulted in delays in 
necessary DOD maintenance. It could 
severely have hampered DOD's efforts to 
maintain its equipment in an emergency 
situation where adequate Government 
personnel were unavailable. 

The conferees on H.R. 7933 substan- 
tially reduced the impact of section 852 
by limiting the application of subsection 
(b) to those instances where a private 
contract would result in a reduction in 
force; that is, the dismissal of Govern- 
ment employees. Moreover, the state- 
ment of the managers on this bill makes 
clear that it applies only to conversions 
to private contract and does not have any 
practical effect on the letting of new pri- 
vate contracts for research and develop- 
ment. 

Iam hopeful that in the months ahead, 
the entire range of problems regarding 
the contracting out of Government serv- 
ices will be resolved to the satisfaction of 
the House and the Senate. In the mean- 
time, I do not believe that section 852 
will pose any insoluble problems for the 
administration. 

I therefore support the conferees and 
I urge final passage of H.R. 7933. 

Mr, GIAIMO. Mr. Speaker, on July 21, 
the House voted unanimously to have an 
open conference except when classified 
national security information was dis- 
cussed. In the 4 days of meetings, we 
closed the session only once—for less 
than a half hour. 


In spite of this unprecedented open 
conference committee, the American 
people learned little about what occurred 
during our sessions because with the ex- 
ception of a brief period or two the 
press was conspicuously absent. I found 
this situation unfortunate for several 
reasons. First of all, the Defense appro- 
priation bill is the largest appropriation 
bill that we consider. The American 
people have a right to know how we de- 
cide to spend their money in this area. 
Second the people lost the opportunity 
to learn an invaluable lesson on the op- 
erations of one of the least known but 
most important institutions of Govern- 
ment—the conference committee. 

Perhaps the situation will improve next 
year. 
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Mr. Speaker, there were a number of 
amendments to which I took exception 
in the conference report, and I owe my 
colleagues an explanation of why I could 
not accept the decision of the conference 
committee on these items. 

The House originally agreed to trans- 
fer from pay groups A and B to D about 
11,000 reservists in the chaplain, legal, 
public, and civil affairs, and research and 
development categories. This would have 
meant reducing annual training from 48 
and 24 paid drills respectively to only 2 
weeks active duty annually. This recom- 
mendation would have saved about $20 
million. 

It is important to understand the ra- 
tionale behind the House's original posi- 
tion. The Defense Appropriation Sub- 
committee found that these skills are not 
combat or combat-support requirements; 
that the personnel are not needed at 
mobilization; that programs exist to in- 
tegrate rapidly civilians with similar 
skills into the armed forces in the event 
of a national emergency. On the basis of 
this examination, the committee believed 
that these reservists did not need the 
amount of training that combat troops 
require and that training could be given 
during annual active duty. 

During the conference, we were ad- 
vised that these reservists actually fall 
in two categories. Some of them are as- 
signed to combat or support reserve 
units; lawyers spend their weekend drills 
on routine legal matters within the unit 
and chaplains provide needed counseling 
to other reservists. Others, however, are 
assigned to chaplain, legal, public, or 
civil affairs units. These latter units pro- 
vide no useful service to other reserve 
units, and the Government is paying 
them to do nothing more than meet with 
their colleagues and talk shop. 

Two possible compromises were dis- 
cussed briefiy. One would have trans- 
ferred all of these slots of pay group B 
with its 24 paid drills annually. This 
would have been sufficient for both re- 
tirement credit and promotion points. 
The other alternative would have put 
into pay group D with 2 weeks active 
duty a year those reservists assigned to 
units composed exclusively of similar re- 
servists, whether lawyers, chaplains, et 
cetera. Unfortunately, the position of the 
House was not supported in this area, 
and I took exception to those amend- 
ments which included these particular 
reservists. 

Amendment No. 17 includes $18.5 mil- 
lion to continue the perimeter acquisition 
radar, PAR, system. Those of you who 
remember our debates on the old Safe- 
guard ABM system will remember PAR. 
Each year the House deletes the funds, 
the other body restores them, and the 
House conferees recede. 


The arguments in support of continued 
funding for PAR are not persuasive. 
PAR’s supporters contend that it will 
provide us with warning of where incom- 
ing strategic reentry vehicles will hit. 
Yet, we already have sufficient early 
warning capability to advise us that 
ICBM’s may be flying over the Pole. Be- 
sides, any additional warning that PAR 
might provide would be minimal. If we 
have already decided how we will re- 
spond to an attack when we learn that 
missiles are heading our way, the infor- 
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mation that PAR might provide will be 
of little consolation. At best, PAR dupli- 
cates existing systems, and it is not worth 
its cost. 

The conference committee also ac- 
cepted $107.4 million for 12 A-7E’s for the 
Navy. The budget had recommended only 
$21 million, but the House conferees re- 
ceded to the higher figure of the other 
body. In this instance, some of the blame 
must fall on the Department of Defense. 
Its appeal sought the higher figure that 
the other body had appropriated. If the 
Department really wanted these aircraft, 
it should have pushed for them originally 
rather than waiting for its reclama. 

In amendment No. 39, the conference 
committee included $310 million and told 
the Navy to use it to build a new de- 
stroyer. The conferees agreed that this 
money could build a new DD-963 
Spruance-class destroyer, but the Navy 
was given an option to build something 
called an “air capable ship.” 

Many of you may not be familiar with 
the air capable ship. That is understand- 
able, since the ship has not been de- 
signed. We were told that it would be a 
Spruance class destroyer with an ex- 
tended hangar to accommodate three or 
maybe four LAMPS III helicopters. 

I was shocked at the decision of the 
other body to include $600 million in the 
bill for two of these ships. In addition 
to the lack of a design, the ship was not 
requested by the Navy or DOD and was 
not included in the 5-year shipbuilding 
program. The Navy has not estimated 
the cost of this new ship, and no trade- 
off studies on what additional capability 
it would provide were conducted. The dif- 
ference between this ship and the DD- 
963 would be one or maybe two addi- 
tional helicopters. 

The inclusion of funds for these two 
ships would have thrown the Navy’s 
shipbuilding budget into chaos. We 
should have zeroed the unbudgeted funds 
for the unrequested ships. Instead, we 
gave the Navy more than half of these 
funds and told it to build a new destroyer. 
Mr. Speaker, I know that the Navy needs 
ships, but this money will compound the 
current problems by budgeting construc- 
tion funds before a decision has been 
made on what type of destroyer to build. 

Next we come to amendment No. 41, 
aircraft procurement, Air Force. I op- 
posed the decision of the House conferees 
to bring this amendment back in total 
disagreement. We should have eliminated 
the funds for the B-1 bomber in con- 
ference. 

I have other objections to the action 
of the conferees, and they concern the 
Big 3 aircraft systems: A-10, F-15, and 
F-16. The budget had requested $3.34 
billion for 327 of these planes, and the 
House appropriated approximately that 
amount. The other body, however, re- 
duced the A-10 and F-16 funds and in- 
creased the number of F-15’s. In the end, 
the conference adopted the higher figure 
in each instance. In other words, $3.54 
billion was appropriated for 346 air- 
planes—$741.8 million for 144 A-10 at- 
tack aircraft, $1.5 billion for 97 F-15 at- 
tack aircraft, and $1.25 billion for 105 
F-16’s. 

The House is being asked to accept a 
figure of $7.69 billion for Air Force air- 
craft—$1.35 billion more that DOD's 
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appeal. If we eliminate the $1.4 billion for 
the B-1 bomber—as I hope we will—we 
will be below the Department’s appeal. 
But, that is not the point. We must ex- 
ercise some restraint, even insofar as the 
defense budget is concerned. Amendment 
No. 41 shows a lack of budgetary re- 
straint or consideration. 

Now we come to amendment No. 77. 
The House bill stated: 

None of the funds appropriated tn this act 
may be obligated for the purpose of plan- 
ning or executing any assassinations plots 
against any Officials of any foreign govern- 
ments or political parties of countries not at 
war with the United States. 


The conference was told that this lan- 
guage should be eliminated and any fur- 
ther consideration of it left to the re- 
spective intelligence committees which 
are or will be working on charters for 
the CIA. I have a great deal of respect 
for the new chairman of the House Se- 
lect Committee on Intelligence, the gen- 
tleman from Massachusetts (Mr. Bo- 
LAND), and the other members of that 
committee. But, I know that the draft- 
ing of a charter for the CIA will take 
time. In the interim, this bill is the only 
vehicle that we have for making our 
views on subjects such as this known to 
the world. 

Critics of the amendment stated that 
its purpose would be misinterpreted. It 
might give the impression that the CIA 
currently is engaged in these activities. 
As a member of the old Select Intelli- 
gence Committee, I want the world to 
know emphatically that the Congress 
does not and will not tolerate such activ- 
ities in the future. This amendment was 
a statement of policy—the only time we 
will have the opportunity to express our- 
selves on this subject until a charter for 
the CIA is considered by the House. 
Some of my colleagues may have found 
this language uncomfortable, but the 
subject of assassination plots in peace- 
time is uncomfortable, and the lan- 
guage of amendment No. 77 should have 
been left in the bill to show the world 
that we can face up to uncomfortable 


subjects. 

Finally, Mr. Speaker, we come to 
amendment No. 79—nonappropriated 
fund activities. The GAO recently issued 
a lengthy report on these activities, and 
I hope that each of my colleagues will 
look at it. 

Over the years, the military has estab- 
lished and operated recreational and 
entertainment facilities for its employ- 
ees. The morale, welfare and recreation, 
MWR, programs include movie thea- 
ters, clubs, golf courses, and other recrea- 
tional facilities. Each year they do over 
$5 billion in business. 

We already hire about 189,000 civilians 
to help operate these programs. I won- 
der, however, how many of our constit- 
uents know that we have military per- 
sonnel operating golf course pro-shops 
and military clubs? Well, about 12,000 do 
it on a full-time basis and another 2,800 
do it part time. Some of these personnel 
even make a career of operating these 
clubs and programs around the world. 
The other body suggested transferring 
nearly all of these billets to regular com- 
bat and support activities and hiring 
civilians for these jobs. 
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The GAO report supports this pro- 
posal. A longstanding DOD directive 
states that civilians should be used to 
staff these activities to the maximum ex- 
tent possible. Military personnel may be 
used, however, first, when civilians are 
not available; second, for executive con- 
trol and essential command supervision; 
and, third, for purposes of military rota- 
tion, training, and career progression 
that cannot be provided elsewhere, This 
directive has resulted in the widespread 
assignment of military personnel to these 
activities. I know, because I have seen 
them on a number of bases. 


The GAO noted that the Army and 
Air Force Exchange Service—the largest 
and probably the most sophisticated of 
all of them—operates very successfully 
with far fewer military members than 
the other services. The ratio of military 
to civilian employees is 1 to 460, while 
the other programs have ratios of from 
1 to 5 tol to 58. 

The better part of an hour was spent 
arguing the merits of this amendment, 
which the Senator from Missouri (Mr. 
EAGLETON) ably defended. Opponents of 
the amendment stated that its adoption 
would harm military morale, that the 
hiring of up to 15,000 additional civilians 
would cost too much, or that the military 
would consider this the elimination of 
another “perk.” With great reluctance 
the conferees finally agreed to a reduc- 
tion of 2,000 military personnel and di- 
rected DOD to emphasize the maximum 
use of civilians instead of military per- 
sonnel in these programs. 

This action, however, did not go far 
enough. Twenty years ago, it might have 
made sense to have military personnel 
operate these clubs and programs. It 
makes no sense today. Military pay is 
generally competitive with civilian pay, 
and military personnel can afford to as- 
sume the costs of these programs. More 
importantly, we need—and the American 
people expect us to have—fighting men 
and women in the Armed Forces. They 
do not expect—and they should not be 
forced to support—professional entre- 
preneurs in uniform. 


I was pleased to learn that the GAO 
agrees with my conclusions, and I hope 
that the appropriate committees will 
accept GAO’s recommendations on non- 
appropriated funds activities. 


Mr. CEDERBERG. Mr. Speaker, the 
Department of Defense appropriations 
bill for fiscal year 1978 includes funds to 
complete the procurement of nonnuclear 
Lance missiles. 

The administration, unwisely in my 
view, had neglected to request funds for 
this procurement, but the House included 
$65 million and the Senate $77.5 million 
for Lance missiles. The conference agree- 
ment reached is at the Senate figure. 

Nonnuclear Lance missiles provided in 
this bill will enhance the war readiness 
of the United States in Europe where 
NATO forces face numerically superior 
Warsaw Pact forces. 


The nonnuclear Lance has the range 
to reach essential targets. It is said by 
U.S. military commanders in Europe to 
be an extremely valuable weapon sys- 
tem and one which is needed by our 
forces if we are to hope to halt and turn 
back Communist aggression there. 
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The Congress has demonstrated its 
wisdom by including nonnuclear Lance 
funding to complete the procurement. 
The Department of Defense should now 
move forward with the procurement and 
deployment of the system. 

Mr. MAHON. Mr. Speaker, I move the 
previous question on the conference re- 
port. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the conference. report. 


The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 


Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 


The SPEAKER pro tempore. Evidently 
a quorum is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 361, nays 36, 
not voting 37, as follows: 


[Roll No. 516] 
YEAS—361 


Corman 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D’Amours 
Daniel, Dan 


Calif. 
Anderson, Ill. 


Evans, Ga. 
Evans, Ind. 
F. 


Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 


Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 


Long, Md. 
Cleveland Lott 
Cochran Lujan 
Cohen 


Luken 
Coleman Lundine 
Collins, Ill. 
Collins, Tex. 
Conte 
Corcoran 
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McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 


Solarz 
Spellman 
Spence 
Staggers 
Stanton 
Steed 
Steers 
Steiger 
Stockman 
Stratton 
Stump 
Symms 
Taylor 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
Udall 
Ullman 

Van Deerlin 
Vander Jagt 


Smith, Nebr. 


Patterson Snyder 


Baldus 

Bedell 

Blouin 

Bonior 

Burton, John Holtzman 
Burton, Phillip Kastenmeier 
Carr Kostmayer 
Chisholm Maguire 
Conyers Miller, Calif. 
Cornell Mitchell, Md. 
Dellums Moffett Weaver 
Drinan Nolan Weiss 


NOT VOTING—37 


Volkmer 


Applegate 
Aspin 
Badillo 


Biaggi 
Bolling 
Bonker 
Brinkley 
Burgener 
Chappell 
Clay 
Conable 
Crane 
Dent 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Chappell for, with Mr. Rangel against. 

Mr. Teague for, with Mr. Badillo against. 

Mr. Murphy of New York for, with Mr. 
Clay against. 

Mr. Zeferetti for, with Mr. Koch against. 

Mr. Rostenkowski for, with Mr. Roybal 
against. 


Until further notice: 

Mr. Dicks with Mr. Kemp. 

Mr. Fascell with Mr. Aspin. 

Mr. Sisk with Mr. Bonker. 

Mr. St Germain with Mr. Ketchum. 
Mr. Biaggi with Mrs. Pettis. 

Mr. Brinkley with Mr. Young of Alaska. 
Mr. Dent with Mr. Stangeland. 


Mr. Johnson of California with Mr. Evans 
of Delaware. 


Zeferetti 
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Mr. Moss with Mr. Pritchard. 

Mr. Vanik with Mr, Quillen, 

Mr. Rosenthal with Mr. Crane. 

Mr. Lederer with Mr. Conable. 

Mr. Applegate with Mr. Burgener. 


Mr. MILLER of California and Mr. 
STOKES changed their vote from “yea” 
to “nay.” 

So the conference report was agreed 
to. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


AMENDMENTS IN DISAGREEMENT 


The SPEAKER pro tempore. The Clerk 
will report the next amendment in dis- 
agreement. 

The Clerk read as follows: 

Senate Amendment No. 20: Page 8, line 22, 
strike out: “Provided further, That the Sec- 
retary of Defense may transfer up to 3 per 
centum of the amount of any subdivision 
of this appropriation to any other subdivi- 
sion of this appropriation, but no subdivision 
may hereby be increased by more than 5 
per centum and the Secretary of Defense 
shall notify the Congress promptly of all 
transfers made pursuant to this authority” 
and insert: Provided further, That of this 
appropriation, not more than $350,000 may 
be obligated to support the personnel and 
activities of the Assistant Secretary of De- 
fense for Health Affairs prior to February 1, 
1978. 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. Mamon moves that the House recede 
from its disagreement to the amendments of 
the Senate numbered 20 and concur therein 
with an amendment, as follows: in lieu of 
the matter stricken, insert the following: 

“Provided further, That $845,662,000 shall 
be available only for the Defense Logistics 
Agency and $614,583,000 shall be available 
only for the Civilian Health and Medical 
Program of the Uniformed Services: Pro- 
vided further, That during fiscal year 1978 
the Department of Defense may guarantee 
loans pursuant to Title III of the Defense 
Production Act of 1950 as amended (50 
U.S.C., Appendix 2091, 64 Stat. 800) in an 
amount not to exced $5,000,000: Provided 
further, That of this appropriation, not more 
than $350,000 may be obligated to support 
the personnel and activities of the Assistant 
Secretary of Defense for Health Affairs prior 
to February 1, 1978.” 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will report the next amendment in dis- 
agreement. 

The Clerk read as follows: 

Senate amendment No. 30: Page 13, line 
21, insert: 

SECRETARY OF DEFENSE READINESS FUND 

For transfer by the Secretary of Defense 
to any appropriation contained in title III 
of this Act, to be merged with and to be 
available for the same purpose as the appro- 
priation to which transferred upon determi- 
nation by the Secretary of Defense that funds 
are necessary for high priority items directly 
associated with maintaining or improving 
military readiness of the active forces or 
reserve components of the Department of 
Defense, and in no case for items or pro- 
grams for which funds have been denied or 
reduced by the Congress; $300,000,000: Pro- 
vided, That the Secretary of Defense shall 
notify the Congress promptly of all transfers 
made pursuant to this authority: Provided 
further, That transfer authority provided 
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herein shall be in addition to that provided 
in section 833 of this Act. 


MOTION OFFERED BY MR, MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. MaHoN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 30 and concur therein 
with an amendment, as follows: In lieu of 
the sum named in said amendment insert: 
“$100,000,000”. 

The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will report the next amendment in dis- 
agreement. 

The Clerk read as follows: 

Senate amendment No. 40: Page 24, line 
3, strike out “$2,141,471,000" and insert ‘$2,- 
150,600,000”. 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 40 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
the following: “'$2,176,410,000". 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will report the next amendment in dis- 
agreement. 

The Clerk read as follows: 

Senate amendment No. 41: Page 25, line 12, 
strike out “$7,417,705,000” and insert “'$6,- 
111,600,000". 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MaHon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 41 and concur therein 
with an amendment, as follows: In lieu of 


the sum proposed by said amendment insert: 
“$7.693.400,000”. 


The SPEAKER pro tempore. The gen- 
tleman from Texas (Mr. Manon) is rec- 
ognized for 30 minutes, and the gentle- 
man from Alabama (Mr. Epwarps) is 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. MAHON). 

Mr. MAHON. Mr. Speaker, this is 
amendment No. 41 and it relates to the 
B-1 bomber program. This is a very con- 
troversial program as the Members of the 
House know. As the Members also know, 
we will have a maximum of 1 hour of 
debate which will be equally divided be- 
tween the gentleman from Alabama (Mr. 
Epwarps) and myself, for the discussion 
of this motion. For a time I shall yield 
for debate only but at a later moment I 
will yield to the gentleman from New 
York (Mr. AppasBo) to propose a sub- 
stitute motion. I shall do that because I 
promised the House on July 21 when we 
sent the defense bill to conference that 
I would make sure, insofar as possible, 
that the House had an opportunity for 
an up or down vote on B-1 bomber pro- 
duction. I stated that we would not make 
an agreement with the Senate and wrap 
it up in the conference report but that 
the House would have a further say with 
regard to the B-1. We will have that 
clear-cut issue on the Addabbo motion. 
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The motion: which I have made pro- 
vides for $1.4 billion for the five addi- 
tional B-1 bombers. It is a program that 
the House approved at an earlier date 
when we passed the defense bill. It will 
be recalled that on that vote in the House 
those favoring B-1 bomber production 
were 243 and those opposed were 178. 
There was a 65—vote margin. 


Following the consideration by the 
House of the measure, the President, as 
the Members know, proposed the cancel- 
lation of B—1 bomber production. It was 
after that time that the other body took 
action with respect to the measure. The 
other body by a vote of 59 to 36 supported 
the President’s recommendation that the 
B-1 bomber production program for fis- 
cal year 1978 be canceled. 


I think it important that Members un- 
derstand what has been done with regard 
to the B-1 and what the status is. As I 
said earlier in the debate on the confer- 
ence report, we have flying today three 
prototype B-l’s and a fourth is about 
half completed and will be completed. It 
is the plan of the administration to use 
these four research and development air- 
craft for further testing. That is the ad- 
ministration’s proposal. As mentioned in 
debate today, a rescission is pending 
which has been sent to the House and 
Senate with respect to the funds which 
have been previously provided for B-1 
production in the fiscal year 1977 appro- 
priation bill. It is the proposal of the ad- 
ministration, which I am sure most of us 
understand, that there will be an aggres- 
sive research and development program 
continued. 


In the conference report which we have 
already voted on there were $442 million 
provided for continued research and de- 
velopment of the B-1. So the President 
would have the option at a later date to 
restart the production, which, of course, 
would be a very expensive operation. 

It is also the proposal of the adminis- 
tration that we provide in a special sup- 
plemental appropriation bill this month 
or next month the sum of about $400 mil- 
lion associated with a plan to accelerate 
the cruise missile program and for other 
strategic force enhancements. In the con- 
ference report which has already been 
adopted there is about $400 million pro- 
vided for the cruise missile program. And 
as I have indicated, under the supple- 
mental request made by the President 
there is an additional $400 million, or a 
total of about $800 million, roughly 
speaking, for the cruise missile program 
and related projects involving the cruise 
missile. So that is where we stand today 
with respect to this matter. I take the 
Position that I have always supported 
the B-1 myself and I shall continue to 
support the B-1. I recognize that there 
are two sides to the issue. I recognize 
that plans are being considered to use 
other aircraft as a vehicle to carry the 
cruise missile. I recognize the fact that 
considerable funds are being requested 
to further improve and modernize the 
B-52 for the purpose of employing the 
cruise missile. This seems to be about 
the situation, and Members of the House, 
of course, have the option of taking what- 
ever steps they feel necessary in regard 
to the proposal. 
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It is true that the B-1 has cost us far 
more than we ever estimated it would 
cost. It is true that there are various rea- 
sons for differences of opinion, and every 
Member has the responsibility of casting 
his own vote on this issue. As for myself 
I support the production of the B-1. 

Mr. WYLIE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MAHON, I yield to the gentleman 
from Ohio. 

Mr. WYLIE. I thank the distinguished 
chairman for yielding. 

I rise in support of the B-1 bomber, 
but I would like to refer back to June 28, 
1977, when the gentleman now in the 
well said, and I quote: 

I personally feel, as I know many of my 
colleagues do, that we must, in the interest 
of the security of this country, in the in- 
terest of having a well-balanced defense 
program, and in the interest of helping 
the President and others who are working 
toward some sort of accommodation 
with the Soviet Union with respect to the 
arms race, approve this amount for the B-1. 
I am convinced that we need to continue 
this program. I shall, as in previous years, 
vote to continue it, as I believe a majority 
of the Members of this House will. 


I would like to ask the distinguished 
chairman of the Committee on Appro- 
priations if that is still his position as I 
understand it is. 

Mr. MAHON. That is still the position 
which I take. 

Mr. WYLIE. Apparently, then, there 
was some misunderstanding with the 
President back on June 28, because it 
seems to me from the remarks of the 
gentleman from Texas that there was 
a clear signal to the gentleman from the 
White House at that time that the Presi- 
dent would support continued funding 
of the B-1. 

Mr. MAHON. Different Members had 
different views as to what the Presi- 
dent would actually do about the B-1. 
I must agree I had originally thought the 
President would support the B-1 bomber. 
I was one of those who went to the 
White House and discussed the matter 
with the President and stated my con- 
tinued support for the B-1. 

Mr. WYLIE. So, apparently, as far as 
your understanding, the President had a 
change of mind shortly after the state- 
ment of the gentleman from Texas on 
June 28 and then 2 days later made his 
announcement that he would discon- 
tinue production of the B-1. Is that a 
fair appraisal or not? 

Mr. MAHON. I am not clear as to what 
the gentleman is driving at. 

Mr. WYLIE. On June 28 the gentleman 
from Texas indicated he was supporting 
the President in that he would favor the 
continuation of the B-1 program. That 
was on June 28. Two days thereafter the 
President announced he favored discon- 
tinuation of the B-1 program, so ap- 
parently the President changed his mind 
between June 28 and June 30. Is that a 
fair analysis of the situation? 

Mr. MAHON. The President never did 
say that he would support the B-1. He 
had indicated he would not support the 
B-1 at an earlier date, as I understand 
it, but I was one of those who thought 
he would go along with the B-1 program 
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at that time. He did not. But the im- 
portant point is that my position has 
nothing to do with the position of the 
President. My point is I am in support of 
the B-1 program. 

Mr. WYLIE. That was not my under- 
standing. I thank the gentleman. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. FLYNT. Mr. Speaker, I make the 
point of order a quorum is not present. 

The SPEAKER pro tempore (Mr. 
Brown of California). That point of 
order is not in order in the House at this 
time. 

The gentleman from Alabama is rec- 
ognized. 


POINT OF ORDER 


Mr. BAUMAN. Mr. Speaker, a point 
of order. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. BAUMAN. Mr. Speaker, the Con- 
stitution of the United States requires 
that a quorum be present at all times to 
conduct business in the House of Repre- 
sentatives. We are sitting in the House 
and at this time there is a pending mo- 
tion on an appropriations conference re- 
port being debated, and I can count. Ob- 
viously there are not 218 Members pres- 
ent. We have no quorum. I make a point 
of order that under the Constitution, 
article I, section 5, the House cannot 
continue to conduct its business in this 
way without a quorum and I move a call 
of the House. 

The SPEAKER pro tempore. The 
Chair has discretion to entertain a mo- 
tion for a call of the House but he can- 
not entertain a point of order at this 
time. 

Mr. BAUMAN. A parliamentary in- 
quiry. Under what authority does the 
Chair not entertain a point of no quorum 
when a quorum is not present? 


CALL OF THE HOUSE 


Mr. BRADEMAS. Mr. Chairman, I 
move a call of the House. 

The SPEAKER pro tempore. The gen- 
tleman from Indiana moves a call of the 
House. 

Under rule XV clause 6(e) the Chair 
cannot entertain a point of no quorum 
at this time. 

Mr. BAUMAN. A parliamentary in- 
quiry. Does rule XV allow discretion in 
the Chair whether or not a point of no 
quorum will be permitted? There is not a 
quorum present. 

The SPEAKER pro tempore. The only 
discretion the Chair would have under 
clause 6(e) (2) of rule XV is whether to 
entertain a motion for a call of the 
House. The Chair has entertained such 
a motion. 

Without objection, a call of the House 
is ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 
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Cleveland 
Conable 
Conyers 


Mitchell, Md. 
Moffett 
Montgomery 
Moss 


Zeferetti 


The SPEAKER pro tempore. On this 
rolicall 353 Members have recorded their 
presence by electronic device, a quorum. 

By unanimous consent, further pro- 
ait gs under the call were dispensed 
with. 

The Chair wishes to clarify the point 
which was raised by the gentleman from 
Maryland (Mr. Bauman) prior to the 
quorum call, and since the gentleman is 
perhaps much more familiar with the 
rules than is the Chair, the Chair wishes 
to quote clause 6 of rule XV which deals 
with quorum calls'in the House. The pro- 
vision of the rules which the Chair wishes 
to cite is specifically clause 6(e) (1), 
which reads as follows: 

Except as provided by subparagraph (2), it 
shall not be in order to make or entertain a 
point of order that a quorum is not present 
unless the Speaker has put the pending mo- 
tion or proposition to a vote. 


In this instance the Speaker pro tem- 
pore had not put the pending motion or 
proposition to a vote to make it possible 
for a quorum call to qualify under the 
rules. It is, of course, imperative that the 
Chair follow the rules in a matter of this 
sort. 

This point has been further stressed by 
Speaker O'NEILL when the matter has 
been brought up on previous occasions. 

PARLIAMENTARY INQUIRY 


Mr. BAUMAN. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 


quiry. 

Mr. BAUMAN. Mr. Speaker, not that 
I wish to belabor the point, but the Con- 
stitution of the United States, article I, 
section 5, requires that at all times a 
majority of the House be present for the 
conduct of business. The point that I 
made prior to the quorum call was that 
there was not a majority of the House 
present, and in the absence of a ma- 
jority, any business that would be con- 
ducted would not be legally or consti- 
tutionally conducted, the rules of the 
House notwithstanding. 

The SPEAKER pro tempore. The gen- 
tleman from Maryland (Mr. Bauman) 
is perhaps more familiar with the Con- 
stitution than is the Chair, who is not 
in a position to rule upon the constitu- 
tionality of the rule, but the new rule 
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does not anticipate, according to the un- 
derstanding of the Chair, that the mere 
conduct of debate would constitute busi- 
ness in the sense as contemplated by the 
Constitution, and the rule does provide 
that a point of order is in order if a 
question has been put to a vote. 


CONFERENCE REPORT ON HR. 
7933, DEPARTMENT OF DEFENSE 
APPROPRIATION ACT, 1978 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Alabama (Mr. EDWARDS). 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield myself such time as 
I may consume. 

Mr. Speaker, President Carter’s deci- 
sion to terminate the production of the 
B-1 bomber was a mistake. 
`. It just makes no sense whatsoever toa 
cancel production of the B-1 at this par- 
ticular time—a time when we are in- 
volved in sensitive SALT negotiations 
with the Soviet Union and at a time 
when most would agree that we need to 
maintain some kind of strategic bomber 
force. This program is now pretty far 
down the road. In the 7 years since the 
program’s inception, we have spent more 
than $3 billion. 

From this perspective, I would say 
that this was the wrong decision at the 
wrong time. 

The controversy over the B-1 bomber 
has raged for many years, and I think 
it is most unfortunate that we now find 
ourselves actually debating the demise 
of this much needed weapons system. 

The President’s decision, according to 
many, was based primarily on economic 
considerations. While I am just as con- 
cerned as he is about Federal spending, 
I do not believe that such considerations 
should be paramount in decisions affect- 
ing national security. 


The need for the B-1 is clear and 
simple. We must continue to maintain 
the strategic triad, consisting of manned 
bombers, land-based ICBM’s, and 
submarine-launched ballistic missiles. 
The time has come to replace the aging 
B-52's if we are to maintain the triad, 
the foundation of our nuclear strategy. 

President Carter is going to place in- 
creasing emphasis on the cruise missile 
in our strategic force planning. The pres- 
ent plan is to improve the B—52’s and 
equip them with air launched cruise mis- 
siles. Some of these aircraft would be 
designated to penetrate Soviet defenses 
while the remainder of the force would 
“standoff” outside Soviet defenses and 
launch their cruise missiles from there. 
This kind of posture could force the 
Soviet Union to reorient its massive air 
defense system, as it is presently struc- 
tured to cope with penetrating bombers. 

This decision is certainly not the end 
of the world so far as our defenses are 
concerned. The cruise missile could prove 
to be very effective in defeating Soviet 
air defenses and could be the precursor 
of a new age in strategic systems. But I 
still believe the President was wrong in 
terminating the B-1 production, and by 
doing so, he is seriously shortchanging 
our defense effort. 


Mr. LATTA. Mr. Speaker, will the 
gentleman yield at this point? 
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Mr. EDWARDS of Alabama. Yes, I 
yield to the gentleman from Ohio. 

Mr. LATTA. Mr. Speaker, I thank the 
gentleman for yielding. 

It seems to me that there has been 
some misinformation supplied the Amer- 
ican people by the White House on this 
issue or, at least, contrary to the in- 
formation that was given to me as a 
member of the Committee on the Budget 
during the last few years. 

Mr. Speaker, during this time we had 
voluminous testimony from the people 
in the Pentagon who know something 
about the need for both the cruise missile 
and the B—1 bomber. We are now being 
led to believe that these are alternative 
weapons systems and that we haye a 
choice between the B-1 bomber and the 
cruise missile. We were informed, when 
we were studying this matter the past 
couple of years, that one system would 
complement the other and that both 
were essential to our defenses. 

I wonder whether the gentleman 
would address himself to this matter or 
does he intend to address himself to this 
matter. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I think most assuredly that 
the B-1 bomber and the cruise missile 
complement each other. There is no 
question in my mind about that. 

The President has obviously made this 
choice of the cruise missile instead of the 
B-1 bomber; and he has made it on the 
basis of upgrading the B-52 at a tremen- 
dous cost. 

Thinking that we are going to save $20 
billion by terminating the B-1 bomber 
is sheer folly. The money we are going 
to spend on upgrading the B-52 to try 
to make it do, at least in part, the job 
the B-1 would have done is going to be 
massive. 

I do not think that anybody fully 
knows how much will be spent to up- 
grade the B-52, but it will be many bil- 
lions of dollars. Therefore, we are kid- 
ding ourselves if we think we are neces- 
sarily saving these great amounts of 
money by terminating the B-1 bomber. 

Mr. LATTA. Mr. Speaker, I want to 
thank the gentleman for clarifying this 
point because I think it needs clarifying. 
It needs reemphasizing to the American 
people that these are not alternative 
weapon systems but one complements 
the other and both of them are needed. 

If the gentleman will yield further, 
another matter which is now surfacing 
in the press in the discussions on these 
two systems that scares me no end is the 
fact that we may end up with neither. 

Mr. Speaker, may we have order? 

The SPEAKER pro tempore. The 
House will be in order. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, may I say that I appreciate the 
Speaker getting order. Members have 
been coming up to me all day long asking 
when the B-1 issue was going to come 
up, because they want to hear the debate, 
then we have the B-1 issue up on the 
floor and the Members seem to want to 
enter into little private conversations 
instead of listening to the debate. 

Mr. Speaker, this is an extremely im- 
portant issue. Whether the Members 
agree with my position or disagree with 
it, they need to hear what is being said 
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about the B-1 because we are being liter- 
ally asked to preside over the demise of 
the B-1. That is the issue facing us right 
now. 

Mr. LATTA. Mr. Speaker, if the gen- 
tleman will yield further, I was about to 
say that I have heard and read various 
statements about the matters to be taken 
up during the SALT II talks and that the 
cruise missile may now be on the table 
or will be on the table for negotiation. 
If this is true, a little further down the 
road I can see the United States of 
America not having either of these weap- 
ons systems as a result of the administra- 
tion’s unilateral action on the B-1 and 
the SALT II negotiations. It would be 
tragic to lose the cruise missile in the 
SALT II talks and lose the B-1 bomber 
by a decision of a new, uninformed ad- 
ministration. I do not believe this ought 
to happen. 

Mr. EDWARDS of Alabama. I want to 
agree with the gentleman from Ohio 
(Mr. LATTA). 

The most distressing thing of all is that 
the President just unilaterally termi- 
nated the B-1 right in the middle of the 
SALT negotiations. It was the old theory 
that if we would do that we would be 
showing such good faith to the Russians 
that they would also be good guys as well. 
Mr. Speaker, the Russians just do not 
play the game that way. 

With the SALT talks going on, we had 
a marvelous opportunity to receive some 
concessions from. the Russians in ex- 
change for termination of the B-1 pro- 
gram. 

Mr. Speaker, in my opinion, Presi- 
dent Carter really dropped the ball on 
this one, I urge the House to vote against 
the termination of the B-1 bomber pro- 
gram. 

The primary vote will come on an 
amendment to be offered by the gentle- 
man from New York (Mr. Appasso) and 
I urge a no vote on the Addabbo amend- 
ment. 

The B-1 bomber should not be termi- 
nated, but even if you believe it should 
be terminated, we should get something 
for it at the SALT talks and not do it 
unilaterally. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. EDWARDS of Alabama. I yield 
to the gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate my colleague, the gentleman 
from Alabama (Mr. Epwarps), yielding 
to me, 

Mr. Speaker, when we had the debate 
on this issue originally in the House, and 
then when the President announced that 
he was going to terminate the production 
of the B-1 bomber, he indicated at that 
time that the B-52 could be upgraded 
and serve as a substitute weapon ve- 
hicle. The President then suggested that 
the B-52 would then be the delivery ve- 
hicle for delivering the cruise missiles, is 
that correct? 

Mr. EDWARDS of Alabama. That is 
correct. 

Mr. ROUSSELOT. Is the gentleman 
telling us today that the cost of upgrad- 
ing the B-52 is far more expensive than 
we have been led to believe and that it, in 
fact, may not be available to provide the 
total delivery capability if the B-52 is 
not upgraded? 
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Mr. EDWARDS of Alabama. I think 
the B-52 is available to deliver the cruise 
missile. I would not make an argument 
that it is not. But, in order to do the job 
it is going to have to be redesigned, a 
number of them will have to be rede- 
signed for the purpose of penetrating So- 
viet Union space and others will be rede- 
signed to stand off and handle the cruise 
missiles. That is going to be a massive 
expenditure. As I said earlier, I do not 
think anybody really knows what the 
cost will be. 

Mr. ROUSSELOT. What estimates 
have been given to you as to what would 
be the cost of upgrading the B—52’s? 

Mr. EDWARDS of Alabama. I have 
heard numbers up to $13 billion, but I 
cannot give the gentleman any number. 
We have not been given any number. 

Mr. ROUSSELOT. So the committee 
has not had a chance to review what the 
costs will really be? 

Mr. EDWARDS of Alabama. The an- 
swer to that is “no.” 

Mr. Speaker, I yield back the remain- 
der of my time. 

Mr. MAHON. Mr. Speaker, I yield 4 
minutes for purposes of debate only to 
the gentleman from Florida (Mr. SIKES). 

Mr. SIKES. Mr. Speaker, by this date, 
it is apparent that most, if not all, of the 
pros and cons concerning the production 
of and the need for the B-1 bomber has 
been discussed in this Chamber. The 
need for development of a replacement 
for the 20-year-old B-52 has been recog- 
nized for a long time. It has been a 
great aircraft, but it has achieved the 
maximum possible in modernization. As 
defense weapons improve, the B-52 will 
have diminishing value as an attack 
weapon. Unfortunately, the cost of the 
replacement for the B-52 has escalated to 
the point that it has been under heavy 
attack in and out of Congress. Neverthe- 
less, the need has been so obvious that the 
Ford administration recommended the 
procurement of eight of the B-1 aircraft 
in the fiscal year 1978 budget. 

Upon assuming office, Mr. Carter pro- 
posed a cutback to five production mod- 
els in the first procurement buy of the 
B-1. 

Recognizing the essentiality of the air- 
craft, the Congress consistently voted 
for the B-1 during its developmental 
stages and the House approved the pro- 
posed buy of five aircraft in this year’s 
Defense Appropriations bill by a margin 
of 65 votes. Almost immediately there- 
after, the President cancelled the pro- 
curement plans for the B-1. The Senate 
accepted the President’s proposed cancel- 
lation but the Conferees voted to bring 
the item back in disagreement. The 
House today will decide whether or not 
there is to be any possibility of procure- 
ment of this important aircraft in the 
foreseeable future. 

There is not on the drawing boards an- 
other weapons systems to replace the ag- 
ing B-52. We are told that the cruise 
missiles can provide a satisfactory alter- 
native, but not a replacement. The prom- 
ise of an alternative is, at least for the 
time being, illusory. The cruise missile 
on which we place such great hopes 
should prove to be a superior weapon 
for its purposes when available, but it is 
not yet in production. It may be years 
before we have cruise missiles in ade- 
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quate numbers to be effective. We need 
both, and we need them as quickly as 
they can be made available. 

I think it is unsound to cancel the 
B-1 procurement. Undoubtedly, it would 
be an important deterrent to war. It 
would provide another needed program 
for maintaining equivalence between the 
US. and Soviet military strength. I think 
it folly to say to the American people 
that we cannot afford five B-1 bombers 
a year, when the Soviets are building five 
Backfire bombers a month. The Backfire 
is a more modern bomber than the B-52. 
It does not possess the capabilities of the 
B-1, but the number of Backfires to be 
procured provide the Soviets with addi- 
tional security in a major area in which 
we will be lacking. It should now be clear 
that the Soviets are not merely seeking 
parity, but outright “strategic superior- 
ity.” This is within their reach. 

The B-1 should continue to have the 
support of Congress before the scales are 
irreparably tipped against us in defense. 
The proper vote for the B-1 is No on the 
Addabbo substitute which would strike 
the B-1 funds. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield 3 minutes to the minority 
leader for the purpose of debate only. 

Mr. RHODES. Mr. Speaker, the B-1 
bomber should be built. I do not think 
that there is any doubt—at least, there 
is no doubt in my mind—about it. In the 
first place, I think the concept that we 
can take a B-52 and modify it and put 
a cruise missile anywhere near a target 
is erroneous. The B-52 is a subsonic 
bomber. It is 25 years old. A cruise mis- 
sile is only as good as its capability of 
getting to a target. 

In order to get to a target, it has to 
have a vehicle from which it can be 
launched. Launching this from a B-52 
in my opinion would be just about as 
effective as trying to launch the latest, 
most sophisticated surface-to-surface 
missile from a horse and buggy. 

In order to make sure a cruise missile 
can get to its target we need an airplane 
which can stand far enough off the 
borders of the hostile nation and launch 
missiles which have enough range to get 
to the target. This just cannot be done 
in my opinion with the B-52, no matter 
how we modify it. 

So the idea that we have a cruise mis- 
sile—and we do not have it yet—which 
is a sufficient substitute for the B-1 is a 
misconception. We have to have the B-1 
and the cruise missile. We cannot have 
the effectiveness. of one without the ef- 
fectiveness of the other. 

Also it is important for us to under- 
stand that the 707 aircraft, which is still 
the work horse of our commercial fleet, 
was a direct outgrowth of the construc- 
tion of the KC-135, which was an air 
tanker. It was a maximum move for- 
ward in the construction of fast jet air- 
planes. 

Some years ago the House voted—and 
I joined in that vote—to kill the SST. 
I think we were right at that time, but 
I think the time is coming when we are 
going to know what it is like to have a 
big supersonic aircraft. This is just one 
of the things which a B-1 will give us. 

So on balance and for every reason I 
can think of it is important for us to go 
ahead with this right now. 
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Certainly it is also important to un- 
derstand that we have given it up with- 
out any quid pro quo. And the gentleman 
from Alabama made a very important 
point when he said that the Russians 
just do not understand that kind of 
thing. They do not understand why any- 
one would give up something without 
getting something in return. Well, I do 
not understand it either. It seems to me 
if we are going to give up the B-1 we 
ought to do it only in connection with 
the SALT talk negotiations in which they 
give up something too. Here we are, 
giving up the garrison of the 2d In- 
fantry Division in Korea without getting 
anything back and we are giving up the 
B-1 bomber without getting anything 
back in the hope that the Russians will 
be good guys and understand that maybe 
they ought to give up something too. 
Anyone who believes that just does not 
understand the Russians. They do not 
understand this type of thing. They do 
not play by our rule book. I wish they 
did. If they would play by our rule book 
maybe they would understand this and 
some day maybe we would get peace, but 
they do not. 

We want to have a SALT agreement. 
In order to get some SALT agreement we 
have to have some bargaining power. So 
if we do not fund the B-1 for any other 
reason than to have a trading chip— 
and I suggest there are many other good 
reasons—that would be a good enough 
reason to go ahead with the B-1 bomber. 

So I hope we vote against the Addabbo 
substitute and vote for the motion offered 
by the gentleman from Texas (Mr. 
Manon), my good and longtime friend. 

Mr. MAHON. Mr. Speaker, I yield 4 
minutes to the gentleman from Georgia 
(Mr. FLYNT) for purposes of debate only. 

Mr. FLYNT. Mr. Speaker, I rise in 
strong support of the motion offered by 
the chairman of the Appropriations 
Committee. I rise in equally strong oppo- 
sition to the substitute amendment 
which will be offered to strike all funds 
for production of the B-1 bomber. 


Mr. Speaker, we have put hundreds of 
millions of dollars into this program, 
over $3 billion to date. In my opinion we 
have developed the finest bomber air- 
craft ever devised by the brain and 
power of man. We need the B-1. We 
need the B-1 as the follow-on to the 
magnificent B-52, but the B-52 is an 
older aircraft and it cannot serve the 
defense of this country adequately. In- 
deed it can not serve the interest of the 
free world in the out years, the decades 
which lie ahead of us. It cannot ade- 
quately serve the needs of the Air Force, 
nor can it provide the necessary safety 
and protection to the men who fly. 

Let me briefly in the time allowed try 
to bring into perspective where we are 
and where we stand regarding the B-1. 
First of all, the House of Representatives 
has consistently, on every occasion on 
which the issue has arisen, struck down 
amendments offered to destroy the B-1 
progr-m. Beginning in 1971 we defeated 
an amendment to H.R. 8687, Defense 
procurement authorization, which pro- 
posed to strike $370.2 million for the B-1 
long-range bomber by a recorded vote 
of 97 yeas to 307 nays. In 1972 by a vote 
of 94 yeas to 279 nays, the House again 
defeated an amendment to the Defense 
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procurement authorization bill which 
proposed to delete the entire $445 million 
recommended in the bill for research 
and development of the B-1 bomber. 
In 1973 an amendment to H.R. 9286 was 
defeated by a vote of 96 to 313 which 
proposed to delete $473.5 million for re- 
search and development of the B-1. 
Again in 1974, the House rejected an 
amendment to the Defense procurement 
authorization bill, H.R. 14592, which 
would have deleted $499 million for the 
continued development of the B-l 
manned bomber. 

From the period 1975 to 1977, there 
were four amendments offered to De- 
fense bills to destory the B-1 program 
which were rejected by the House of 
Representatives. The amendment to 
H.R. 6674, Defense procurement au- 
thorization, which proposed to delete a 
$1.89 billion authorization in the bill for 
initial procurement of the B-1 bomber, 
was defeated on the floor c.. May 19, 
1975, by a vote of 164 yeas to 227 nays. 
Last year, we defeated two amend- 
ments—to defer expenditure of $960 mil- 
lion recommended in the bill for pur- 
chase of three B-1 bombers until the 
President certified that the purchase 
was in the national interest and Con- 
gress approved the purchase by concur- 
rent resolution, and an amendment to 
H.R. 14262—Defense appropriations fis- 
cal year 1977—to defer until February 1, 
1977, the obligation of funds appropri- 
ated for procurement of the first three 
regular-production B-1 bombers. 

That brings us up to the 95th Congress 
when on June 28, 1977, the House again 
defeated the amendment to H.R. 7933 
which proposed to delete $1.5 billion for 
the procurement of five B-1 bombers. 
The Congress thus far in what I believe 
is its wisdom has funded three B-1 
R. & D. aircraft, Nos. 1, 2, and 3. These 
three are in the flight test stage at the 
present time. Aircraft No. 4, an addi- 
tional research and development aircraft, 
has not only been funded, but is half 
completed. 

Preparation for the B-1 production 
program began in fiscal year 1976 with 
the procurement of long lead materials 
and production engineering. On De- 
cember 2, 1976, after an intensive re- 
view of the need for the B-1, the de- 
velopment program and the production 
readiness status by senior officials of the 
Secretary of Defense, Air Force and out- 
side experts, the Secretary of Defense au- 
thorized the Air Force to begin produc- 
tion of the first three production air- 
craft, Nos. 5, 6, and 7. 

In February 1977, the Secretary of De- 
fense changed the planned fiscal year 
1978 B-1 procurement quantity from 
eight to five aircraft and reduced pro- 
curement quantities in fiscal years 1979 
through 1981. 

The fiscal year 1978 bill with which 
we are concerned here today has funds 
for these five production B—1 aircraft, 
which we refer to as aircraft Nos. 8, 
9, 10, 11, and 12. These are the ones 
which are primarily involved in the de- 
bate here now and in the motion offered 
by the chairman of the Committee on 
Appropriations. The first three produc- 
tion aircraft, Nos. 5, 6, and 7 are at 
the present time subject to a rescission 
which has been pending since July 19, 
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1977, and will be addressed by the House 
of Representatives later this month. 

Mr. Speaker, it will cost, according to 
the best figures that I have, over $790 
million to terminate the B-1 program, 
due to the fact that a lot of the money 
which has heretofore been appropriated 
and obligated is for long leadtime re- 
quirements for components. Without ex- 
aggerating too much, it would take 
nearly all the storage facility at a large 
Air Force base to store these aircraft 
component parts which are already in 
production and which are going to be 
paid for regardless of the outcome of this 
vote which will come up shortly. 

Mr. Speaker, I think that it would be 
the most shortsighted act that this 
House could participate in to kill this 
program in its entirety. All of the op- 
ponents of the B-1 program say we are 
going to keep R. & D. alive, but do not 
be misled, Mr. Speaker, by any such face- 
tious argument as that. 

The B-1 was designed to provide the 
needed modernization for the strategic 
bomber forces of the United States. 
Deletion of production funds would 
eventually serve to eliminate the bomber 
as an effective element of our TRIAD 
of deterrent forces. Failure to maintain 
a bomber force would simplify the 
enemy targeting problem should he at- 
tempt a disarming first strike blow 
against our strategic forces, simplify his 
defensive problem against the low alti- 
tude penetrating threat, release some of 
the resources currently committed to 
bomber defense for the solution of the 
antisubmarine and ballistic missile de- 
fensive problem, remove half of the 
strategic megatonnage from our force, 
remove the only recoverable and reuse- 
able strategic weapon from our inven- 
tory and remove the unique non-nuclear 
options provided by the strategic bomb- 
er; for example, conventional bombing, 
ocean surveillance, mining and anti- 
shipping. 

The B-52, our current heavy strategic 
bomber, was first flown in the early 
1950’s and became operational in 1955. 
The newest B-52 will be 20 years old at 
the time of the planned B-1 Initial Op- 
erational Capability. The Air Force has 
maintained the B-52_ effectiveness 
through modification; however, further 
modification efforts are constrained by 
the B-52 physical age and by technolog- 
ical constraints in its basic aircraft de- 
sign. Against the increasingly capable 
and sophisticated defensive system of 
the Soviet Union, the B-52 is becoming 
less effective. We have not built a B-52 
since 1962. 

The B-52 in combination with the 
cruise missile cannot penetrate Russian 
defenses. Operationally, against the Rus- 
sians, the B-52 must launch the cruise 
missiles at high altitudes. The Russians 
can easily detect the launching of the 
cruise missiles at high altitude and de- 
fend themselves by destroying them 
miles before they reach their target. 
Russian high speed fighters have the 
capability to intercept our cruise missiles. 
They can overtake, track, and destroy the 
subsonic cruise missile launched at 
altitude. 

The B-1 will overcome the projected 
defenses through higher speed, lower 
altitude penetration; a lower radar cross 
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section with better electronic counter- 
measures; additional payload capacity; 
increased flexibility; hardening against 
nuclear effects; and a higher alert rate. 
Without the B-1, the capability and 
credibility of our bomber force and thus 
its deterrent value against nuclear war, 
would be seriously reduced. 

Continued funding of the B-1 program 
is essential to maintaining our strategic 
forces at the current level of effective- 
ness. No other bomber modernization al- 
ternative provides the capability, flexi- 
bility, and growth potential to maintain 
bomber force effectiveness into the 21st 
century. 

Vote down the Addabbo substitute and 
vote for the motion offered by the chair- 
man of the Committee on Appropria- 
tions. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from Ohio (Mr. DEVINE). 

Mr. DEVINE. Mr. Speaker, I do not 
think there are very many of us in this 
body that would go home to our districts 
and say, “Let’s clean out the firehouses, 
get rid of our firefighting equipment, 
because maybe we won't have any more 
fires. ” 


It is a lot better to have the fire equip- 
ment, just as it is with the B-1 bomber, 
to have it and not need it, than to need 
it and not have it. 

I do not have any sons, I have three 
daughters, but those of you with sons 
if you are going to have them drive in 
the Indianapolis 500, you would not want 
them to drive a model T Ford; but you 
are asking the people in the Air Force 
to fly the old B-52 bomber and junk the 
B-1. Those B-52 bombers were designed 
30 years ago. The last one came off the 
production line in 1962. We talk about 
carrying the cruise missile on the B-52 
bombers. They are not equipped to do so. 
They have to build them up to take care 
of the stress and it will cost millions of 
dollars. 

What about the B-52’s? They were 
shot down like flies in Vietnam. We had 
750. I guess we have about 260 left. It is 
not equipped to handle the problems 
that we are facing today. 

The President’s decision to discontinue 
the B-1 bomber, I think, did great 
violence to our traditional concept in 
America of peace through strength. We 
hope to heaven we will never have to 
use the B-1 bomber, but if we need it, 
we ought to have it. 

The B-1 is about a third smaller than 
the B-52. The configuration is such that 
they can approach a target without be- 
ing readily detected on radar, contrary 
to the B-52 which when it comes over 
the horizon looks like a hangar coming 
in. They can easily pick it up on radar. 
That is what we are talking about today. 

So, it seems to me that the Addabbo 
amendment is begging the question that 
we put just a little money in for R. & D., 
for research and development. Many of 
us were at the White House about 4 
weeks ago and asked the President 
specifically, when he said he was not 
going to discontinue R. & D. but discon- 
tinue the B-1 program—I asked him 
specifically, “Does that mean that we are 
going to produce planes 5, 6 and 7?” 

The answer was, no, just R. & D. for 
plane 4. That will not do the job. And 
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at the same time the Soviets are produc- 
ing Backfire bombers at the rate of four 
or five per month. 

Worse than this, President Carter got 
absolutely nothing in return from the 
Russians. It looks like unilateral dis- 
armament when the Commander in 
Chief wipes out the B—1, cancels Minute- 
man III as well as SRAM—so, let us keep 
the B-1 in our inventory and have a 
posture of peace through strength. 

Another area not mentioned is the fact 
President Carter is compounding unem- 
ployment by his ill-advised decision. 
Rockwell in my district laid off 1,000 
persons and at least 10,000 across the 
Nation. You just cannot break up a 
team of experts and readily put it back 
together at some remote time in the fu- 
ture. 

Vote for the B-1 and against the 
Addabbo amendment. 

Mr. MAHON. Mr. Speaker, I yield 4 
minutes for debate only to the gentleman 
from New York (Mr. ADDABBO). 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield 5 additional minutes to 
the gentleman from New York (Mr. Ap- 
DABBO) for purposes of debate only. 

The SPEAKER pro tempore. The gen- 
tleman from New York is recognized for 
9 minutes. 

Mr. ADDABBO. I thank the gentleman 
from Alabama. 

Mr. Speaker, with regard to begging 
the question of the ineffectiveness of the 
B-1, as far as I am concerned this Con- 
gress, or the last Congress actually, in 
the 1977 appropriation bill saw the possi- 
ble cost in effectiveness of the B-1, be- 
cause when we appropriated $1 billion 
in the 1977 appropriation bill for three 
B-1’s, we also said that the President, 
whoever the President shall be in Jan- 
uary 1977, will make the decision as to 
whether to go ahead with the B-1 or not. 
That was the decision of the Congress. 
That was in the conference report 
adopted by the Congress. 

The President of the United States, 
during the campaign, said that the B-1 
was not an effective weapon. All he has 
done has been to reaffirm that by his de- 
cision of last July. He has stopped the 
production; the contract is cancelled. 

If we reverse that action by voting 
against my amendment, this conference 
report will have to go back to conference 
with the Senate. They have already ap- 
proved a production stop. They have cut 
out the $1 billion for production and have 
used a good part of that billion dollars to 
purchase other weapons; more planes, 
more money for cruise missiles and ships. 
They have done that, and we have by 
adoption of the conference report today 
accepted that fact. We will use that $1 
billion for other, more cost effective, 
weapons. 

If we vote down my amendment, we 
are adding an additional $1 billion, and 
that $1 billion more could possibly come 
out of other domestic programs. That is 
because the figure we are trying to save, 
or that $1 billion, as I said, has already 
been used. We would have to have an 
additional $1 billion if we are to recom- 
mence the construction or production of 
the B-1 bomber. 

Today, we have heard talk about the 
fifth and sixth and seventh B—1 bombers. 
Those planes, the fifth, the sixth, and the 
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seventh planes, have already been funded 
in this 1977 appropriation bill. If those 
funds are to be rescinded, the Congress 
will have to act again. That is not at 
issue today. The issue today is whether or 
not we shall continue with the research 
and development on the B-1 and sup- 
port the President’s position in the can- 
cellation, which has already been done, 
in the cancellation of the B-1 bomber 
contract. 

Mr. BURLISON of Missouri. Mr. 
Speaker, will the gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from Missouri. 

Mr. BURLISON of Missouri. Mr. 
Speaker, I appreciate the gentleman 
yielding to me. I would like to commend 
the gentleman on his statement. As the 
gentleman knows, I have been a sup- 
porter in recent years of the B-1 bomber, 
but I have never felt that all of the truth 
was on that side of the issue. 

I think that the President has taken 
a reasonable position in building a ra- 
tionale around the cruise missile. It will 
be counterproductive, in my mind, for 
the House to try to take a position in 
opposition to what the President has 
decided and what the Senate has decided 
on this issue. It is not realistic to con- 
tend that the decision can now be turned 
around. 

So I expect to support the gentleman’s 
amendment. 

Mr. ADDABBO. I thank the gentle- 
man for his support. 

Mr. RYAN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from California. 

Mr. RYAN. I thank the gentleman for 
yielding. 

Mr. Speaker, I would like to support 
the Addabbo amendment for a reason, 
perhaps, which is a little bit different 
from what I have heard here so far. 

We are in the process, apparently, of 
debating whether or not we should have 
the B-1 bomber. In fact, the Commander 
in Chief of the Armed Services of the 
United States of America has said that 
we will not spend money in this par- 
ticular direction any longer. That is his 
judgment. I recognize that this House 
has a sovereign right, and I would de- 
fend that right to the last, to defend any 
particular Member who chose to debate. 
But it seems to me we are somewhat 
futile in our efforts to debate a decision 
which has already been made. It seems 
to me that the only thing this House has 
to do is to decide in what manner we 
will conclude the debate on the B-1 
bomber, and I would suggest to the Mem- 
bers that the only logical place to go 
with that kind of conclusion is to sup- 
port the Addabbo amendment. 

Mr. ADDABBO. Mr. Speaker, I thank 
the gentleman for his remarks. 

Mr. DOWNEY. Mr. Speaker, will the 
gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from New York. 

Mr. DOWNEY. I thank the gentleman 
for yielding. 

Mr. Speaker, I do not think there is 
anybody in this Chamber who has not 
made up his or her mind on this partic- 
ular issue. I would like to go over a little 
history, if I might, on this decision which 
the President has already made. I was 
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as surprised as anyone, being an op- 
ponent of the B-1 bomber by the Presi- 
dent’s action. But the President really 
did not do anything that historically has 
not been done before. In the 1960’s, in 
the mid-1960’s, when the Air Force was 
worried that the B-52’s were getting old, 
they said that what we needed was a 
plane that flew higher and faster. They 
proposed that the B-70 be built. The 
gentleman from New York (Mr. STRAT- 
TON), and some other Members thought 
a high-flying aircraft would not be able 
to penetrate the Soviet air defenses. It 
was wisely scrapped by the President and 
Congress. Low-level penetration became 
the tactic for the manned bomber, as 
wisely it should have been. During that 
period of time, in the late 1960’s and 
early 1970’s, when we debated to build 
the low-level penetrator that improved 
upon the B-52, we did not know about 
the future of the cruise missile. 

We knew about it historically. The 
Germans had it first; it was called the 
buzz bomb. But we really did not know 
until TERCOM, with the miniaturiza- 
tion of engines and new fuel mixtures, 
exactly how strong, useful, anc capable a 
cruise missile could be. The advances of 
the cruise missile is what allowed the 
President to halt the B-1 bomber. The 
President does not want to scrap the 
Triad because the bomber wing is neces- 
sary—but there is a more cost-effective 
alternative and a better military alter- 
native. With the B-52 and the F-111, 
with cruise missiles, you can have a 
standoff capability even with some of 
the range limitations that have been 
talked about. And, by the way, no range 
limitation has been at issue formally at 
the SALT talks. There has been some 
talk about a 2,500-kilometer-range 
limitation, but even if that is agreed to, 
we will find that we have more than 
sufficient target coverage with the 2,500- 
kilometer range with our present cruise 
missile, the Tomahawk. 

The President has decided that this 
is more effective militarily, that the 
cruise missile, when we talk about radar 
cross sections, is infinitely smaller than 
the B-1, and that it would be definitely 
more effective, not only now but in the 
future. That is the issue on which the 
President based his decision. 

So when we talk about the Triad sys- 
tem of nuclear defense, the fact is that 
we are keeping that system and im- 
proving it with the cruise missile. When 
we talk about our having an adequate 
deterrent that will be not only effective 
but in the force early, we will have that 
because we will have an updated system 
with the cruise missile. The cruise missile 
will be ready before the B—1’s would be 
operational. 

The B-52’s are getting old, no one 
quarrels with that statement, but the 
requirements for the B-52’s through the 
1980’s and possibly the 1990’s will be 
such that they will be able to 3o the job. 
We will have a penetrating capability 
with the B-52, and a standoff capability. 

The President made a wise decision, 
and it is justified. The President has 
made his decision, the Senate concurred 
with it, and the House should not try 
and negate their decisions now that we 
know what is going on with these 
systems. 
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Mr. Speaker, I think the President has 
made a wise decision and that the 
Addabbo amendment should be 
supported. 

Mr. ADDABBO. Mr. Speaker, I thank 
the gentleman for his comments. 

Mr. Speaker, let us review this matter 
again and refiect on what the B-1 will 
cost. One of the main reasons the Presi- 
dent has decided against the B-1 is that 
the B-1 is over $100 million a copy. 

Not only that, but the B—1 is not com- 
ing into the inventory today or tomor- 
row; it is due to come into the inven- 
tory perhaps in 8, 9, or 10 years. We 
know what the state of the art in de- 
fense is in our defense system, and the 
Russians have one which is just as good. 
Which makes the B-1 almost obsolete 
before it is even put into inventory. 
What is needed is a platform for our 
missiles and bombs and that platform 
can be provided by more cost-effective 
means. 

Mr. EDWARDS of Alabama, Mr. 
Speaker, I yield 1 minute to the gentle- 
man from Arizona (Mr. Rupp). 

Mr. RUDD. Mr. Speaker, I rise in 
strong support of the B-1 bomber and 
in opposition to the proposed amend- 
ment. 

I wish to compliment the distinguished 
gentleman from Florida (Mr. Sixes) for 
making the telling arguments he pre- 
sented with regard to the B-1 bomber 
and the cruise missile. I wish also to 
compliment the minority leader for the 
statements he made. 

We should be aware of one thing, and 
that is that the cruise missile as designed 
is still on the drawing board. It is still 
in an experimental stage and will not 
be ready for at least 5 years. The B-1 
bomber is the only instrument we may 
have in our arsenal to protect ourselves 
and in defense against the comparable 
Backfire bomber. 

The Russians have 250 Backfire bomb- 
ers which are in operation today. That 
is a comparable bomber to the B-1. We 
have only 3 experimental B-1 bombers. 

The subsonic, 400-knot cruise missile 
when developed will need a supersonic 
near ground level penetration platform 
for its delivery. A platform which has 
@ nuclear hardened hull to guard it 
against heat, after blast and ray pene- 
tration which would destroy its avionics. 
This is the B-1 bomber. The obsolete B- 
52 cannot meet these vital needs. 

Mr. Speaker, we need the B-1 for our 
defense, and I urge we fund the B-1 
bomber and vote down the Addabbo 
amendment. 

Mr. MAHON. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. LEGGETT). 

Mr. LEGGETT. Mr. Speaker. I rise in 
support of the amendment to delete 
$1,431 million in budget authority for 
production of the B-1 bomber. This 
amendment supports the President’s de- 
cision to cancel production of the B-1 
bomber. The Senate has already taken 
action to support the President and has 
deleted production funding for the B-1. 

I wili not dwell on the pros and cons 
of the capabilities of the B-1 bomber. 
This issue has been discussed ad nau- 
seam over the last few years. Rather I 
would like to concentrate on what the 
real production situation is today. 
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The fact is production of the B-1 
bomber has stopped. On July 6, 1977 the 
Air Force issued a termination of work 
order to the contractors carrying out the 
President’s decision. Restarting at this 
time would be very expensive. In fact the 
Air Force indicates that to restart work 
on aircraft 5, 6, and 7 funded in the fiscal 
year 1977 program would cost $1,350 mil- 
lion as compared to the $1,073 million 
which was funded in fiscal year 1977, an 
increase of $277 million. While no esti- 
mate of the cost of producing the five 
aircraft funded in fiscal year 1978 is 
available, you can be sure it would be a 
greater increase than the additional $277 
million which would be required in fiscal 
year 1977. 

The President canceled the produc- 
tion of this aircraft because it was too 
expensive for the improvement in capa- 
bility provided. To restart production at 
this time would be even more expensive. 

I think we all should remember that 
the President only canceled production 
of the B-1 bomber. He did not curtail the 
research and development funding or 
program. 

Three R. & D. aircraft have been built 
and are flying. As of August 15, 1977, air- 
craft No. 1 had flown over 288 hours; 
aircraft No. 2 had flown over 134 hours; 
aircraft No. 3 had flown over 275 hours. 
Aircraft No. 4 is over 50 percent com- 
plete, is starting major assembly and is 
on schedule for a first flight in February, 
1979; $442 million in R. & D. funding is 
approved in this bill for the B-1 program. 

My purpose in citing these facts is to 
emphasize that while production has 
stopped, a major research and develop- 
ment program goes on and the so-called 
“B-1 technology” is not being lost or dis- 
sipated. The action of the President when 
confirmed by this amendment, will in 
fact “keep our options open” to recon- 
sider our action if there is a dramatic 
change in our need for the B-1 bomber. 

In making the decision, the President 
requested an additional $449 million to 
accelerate research and development on 
cruise missiles including a new cruise 
missile carrier airplane and to modify 
existing B-52 bombers to enhance their 
capabilities to meet the projected threat 
well into the 1980’s. This request is now 
being carefully considered by the Armed 
Services Committee and is expected to be 
reported out soon. 

I think that this combination of ef- 
forts will utlimately provide us with a 
mon stronger defense at a much lower 
cost. 

I urge adoption of the amendment, 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield 2 minutes for purposes 
of debate only to the gentleman from 
California (Mr. Dornan). 

Mr. DORNAN. Mr. Speaker, I rise 
against the Addabbo amendment. Partic- 
ularly because of what I have learned in 
the last few weeks. It is frustrating to 
deal with this problem of secrecy and 
classified information because of what is 
kept from the American people but is not 
kept from us or the Soviets through their 
excellent intelligence. What reaches the 
Soviets on a regular basis through our 
technical journals and leaks takes care 
of about 90 percent of their intelligence- 
collecting problem. But how do we share 
properly with our free, intelligent citizens 
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information that they need as voters to 
make intelligent decisions. 

Over this last district work period I 
used my particularly valuable congres- 
sional district as a base for assimilating 
as much defense knowledge as I could. 
My district is a research base in the de- 
fense field unlike any other in this coun- 
try. In it are foundations such as RAND 
Inc., Research & Development Asso- 
ciates, TRW, Rockwell, Systems De- 
velopment Corp., Hughes Space & Com- 
munication Division, and other incred- 
ibly staffed organizations entrusted with 
our Nation’s defense. 

I visited many of these places last 
month. I also visited Los Alamos Nuclear 
Laboratory, Sandia Laboratories, Law- 
rence-Livermore Laboratory, Kirkland 
Air Force Base, and other critically im- 
portant scientific locations. 

Mr. Speaker and my colleagues, those 
of us who are sick at what is happening 
to the defense structure of our United 
States of America are not alone in our 
fears. The scientific community has been 
shaken to its very foundations with re- 
spect to lack of planning by this admin- 
istration especially with a decision such 
as the cancellation of the B-1. 

Mr. Speaker, I wish to quote a brilliant 
scientist—and I will not name him or 
even his firm because some scientists 
fear the vengeance of the White House, 
particularly in California—they fear the 
cutting of other necessary contracts. 
Further, people who used to work in the 
Pentagon are afraid to speak out and 
express their concern about what is being 
done to our defense structure, because 
ugly attacks using buzz words like “mili- 
tary-industrial complex,” military men- 
tality, et cetera. But I quote a man who 
spent almost a decade in one of the top 
scientist/engineer positions in the De- 
fense Department. 

He said: 

I do not care if they want to go cruising. 


I had never heard that clever expres- 
sion before. 

He said: 

But what basing structure are we going 
to use? How in blazes are we going to base 
these cruise missiles? What are we talking 
about in real dollars to convert a C-5 or a 
747 or a DC-10, this will definitely cost as 
much as a B-1 before we are through, partic- 
ularly with the inflation that this House 
insists on causing year in and year out. 


He added: 

I do not care whether the B-1 is dumped 
if * * * if Carter has a plan. But what is the 
plan for canceling it? There is no plan ex- 
pressed by the White House. None. Nothing. 


He said: 


We are probing in the dark here and the 
Soviets laugh at us, 


My colleagues, I wish we had the time 
to really discuss this critical matter in 
the frame of just what has come to my 
attention during the last 30 days. 

But I just do not have the time. I am 
sick over what is happening to our de- 
fenses. The B-1 disaster decision is a 
disgrace. No master plan at all. Every- 
body just winning it. Please vote no on 
this amendment. 

Mr. MAHON. Mr. Speaker, I yield 2 
minutes to the gentleman from Arkansas 
(Mr. ALEXANDER). 
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Mr. ALEXANDER. Mr. Speaker, since 
June I have taken the time to look be- 
hind the President’s decision, and I am 
not persuaded that our Nation has the 
technical capability that would success- 
fully substitute an air-launched cruise 
missile for a manned bomber. A case has 
not been made. I have heard the argu- 
ments here in this chamber. I have heard 
the arguments within the defense in- 
dustry. I have talked with the experts; 
but until a case is made that we do have 
these capabilities, I will support produc- 
tion of a new manned bomber that will 
give us the defensive capability that is 
designed to meet current and future 
needs. 

Mr. Speaker, on Armed Forces Day 
I had the opportunity to visit a SAC 
base in my district and to climb aboard a 
B-52. On the panel of the B-52, on the 
copilot side, was written in pencil, “Man- 
ufactured by Krupp Iron Works, 1939.” 

This, I think, illustrates the low mo- 
rale of our pilots and crews who have the 
job of flying this obsolete aircraft. The 
B-52 was grand in its day but it is 20 
years old. 

Iam very disturbed about the remarks 
by the gentleman from New York that 
we are going to try not only to modernize 
the B-52, but we are going to try to res- 
urrect the TFX. I imagine that if the 
TFX is resurrected, the copilots will write 
on the panel, “Manufactured by McNa- 
mara Iron Works, 1962.” 

Mr. Speaker, I cannot vote for a 
made over bomber for American pilots 
and crews nor am I willing to gamble 
our defense on the hope that a cruise 
missile will be developed. 

The current combination of bombers, 
land-based missiles, and submarine- 
based missiles is a proven credible deter- 
rent and should remain so. It is success- 
ful because it cannot be destroyed, not 
even by a surprise attack; it can pene- 
trate against the most sophisticated de- 
fenses known today; it maintains a 
hedge against uncertainties or temporary 
weaknesses in individual weapon system 
performance; and it denies an adversary 
the opportunity to concentrate his de- 
fensive resources against any one type 
of system. 

If these diverse capabilities are to con- 
tinue to underwrite our national security 
strategy, then new weapon systems must 
be developed—within the framework of 
current and future arms limitations. 
The B-1 is such a weapon system. 

It is the product of over 10 years of 
thought, study, design and testing. It 
embodies all the lessons learned from 
past weapons programs. The B-1 is de- 
signed to survive the enemy’s future 
defenses and has designed-in-growth to 
cope with the unknowns of the future. 

The strength of this Nation’s stra- 
tegic deterrence is in the combination of 
forces that constitute the Triad. We can- 
not defend the freedom of Americans on 
the hope of developing a weapon system 
that does not exist. We need a new offen- 
sive manned bomber. I support the 
Mahon motion to insist on the House 
position for production of the B-1 
bomber, and oppose the Addabbo sub- 
stitute. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, for the purpose of debate only, 
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I yield 2 minutes to the gentleman from 
California (Mr. BaDHAM). 

Mr. BADHAM. Mr. Speaker and Mem- 
bers of the House, article I, section 8 of 
the U.S. Constitution makes it very clear 
as to congressional responsibility to pro- 
vide for the common defense, to raise and 
maintain armies, etc.—not the President 
of the United States, not the Commander 
in Chief. So we must ask ourselves: Why 
not the best? And I repeat, why not the 
best weapons system? The paradox in de- 
fensive weapons facing us today is simply 
this: That the very best weapons system 
is the best if you never have to use it. 
That is what we are talking about when 
we talk about the B-1 bomber. With the 
B-1 bomber we have the best. We have 
the best technology available to mankind 
anywhere on earth today. 

The name of the game that no one has 
brought up today is targeting. With the 
Soviet Union’s buildup, that we all know 
about, we have a situation of expanding 
numbers of targets, and with the strate- 
gic arms limitations we have a relatively 
declining number of warheads. The ques- 
tion is, How do we use the warheads that 
we have and can produce within the 
limitations, and target them to where we 
want them to go to our best advantage? 

My good friend and colleague, the gen- 
tleman from New York (Mr. Downey) 
made the comment about 2,500 nautical 
miles as a guideline figure for the dis- 
tance limitation of cruise missile, but it 
is not; it is 2,500 kilometers—1,500 nauti- 
cal miles—and that is critical. 

The B-52, if you have visited SAC— 
and I am sure the gentleman has—is 
scheduled as a penetrator for delivery of 
strategic nuclear weapons. Friends, the 
B-52 as a penetrator delivery system 
does not have it now and will not have 
any kind of capability after the mid- 
1980's because it will be dying of old age. 

With strategic arms limits on war- 
heads, the President apparently wants to 
substitute cruise missile for B-1. This 
cannot be done, and it was never the 
argument or the intent until the “post 
justification” by Secretary of Defense 
Brown; but look at the record: B-52- 
delivered SRAM A—short-range attack 
missile—has been discontinued; B—1-car- 
ried SRAM B has been terminated; Min- 
uteman IlI—with multiple warheads— 
has been terminated. 

And, as a matter of fact, cruise missile 
is not on line;.it is not operational, and 
the tests thus far are not even very good. 
We have more available racks to carry 
SRAM A than we have SRAM A inven- 
tory, and we are not building any more. 

We have nothing to follow, and there 
is no strategic bomber production line 
anywhere in the free world. We have not 
made the best use of targetable warheads 
or penetrator technology. I must ask the 
Commander in Chief when it comes to 
targeting: Why not the best, Mr. Carter? 
And in aircraft systems technology: Why 
not the best, Mr. Carter? 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield 1 additional minute to 
the gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. BADHAM. I yield to the gentle- 
man from California. 
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Mr. ROUSSELOT. Mr. Speaker, what 
the gentleman in the well is saying, then, 
is that we do need the B—1 delivery sys- 
tem and that we cannot rely, as has been 
implied, upon the B-52 or the upgrading 
of it, and that it will be very expensive 
to even try to bring it up to speed. So 
this is an essential part of our weapons 
systems and we need it now. 

Mr. BADHAM. I thank the gentleman 
from California (Mr. Rovussetor) for 
his question. To put it very simply, we 
have targets that, in a defensive ex- 
change, we cannot hit unless we have a 
follow on delivery system capable of both 
stand-off and penetration and the B-52 
does not have that capability. 

Mr. ROUSSELOT. So our vote today 
is for a highly essential and needed weap- 
ons system for the protection of this 
country? 

Mr. BADHAM. For the protection of 
this country, its citizens and the people 
that we send out to fly our weapons 
systems. 

Mr. MAHON. Mr. Speaker, I yield 2 
minutes to the gentleman from New York 
(Mr. STRATTON) for the purpose of de- 
bate only. 

(Mr. STRATTON asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. STRATTON. Mr. Speaker, the ad- 
ministration has tried to confuse the is- 
sue that is before us by suggesting that 
we have to make a choice between the 
cruise missile or the B-1. But that, as 
the gentleman from Florida (Mr. SIKES) 
has pointed out, is a non sequitur. The 
real issue has never been between the 
B-1 and the cruise missile. We have al- 
ways counted on a cruise missile sooner 
or later. That was even part of the Vladi- 
vostok discussions. The real question is 
whether we are going to use the cruise 
missile in the B-1 or in the B-52. 


Secretary Brown has been suggesting 
that we ought to go to the B-52; but 
back in 1966 he told the Air Force Associ- 
ation a different story: 

But an even more effective bomber would 
be needed to replace the B-52 ... in the 
mid-1966 mid-1970's if a replacement is 
needed, and I think it is. 


And testifying before our Armed Serv- 
ices Committee in 1966 Secretary Brown 
said: 

I also want to emphasize that I person- 
ally believe that the B-52 G and H when it 
becomes obsolescent sometime in the mid- 
1970's ought probably to be replaced by some 
other bomber, such as the AMSA. 


So that is what he thought about the 
B-52 when he was Secretary of the Air 
Force. 

And once again, here is what the Pres- 
ident was told by his own experts when 
he was considering the B-1 matter, 
speaking of the B-52: 

The growth potential [of the B-52] to 
economically and effectively offset future 
threats is constrained by a physically and 
technologically aging airframe. Additionally, 
there is uncertainty in the confidence we 
would place in the continued safe and effi- 
cient operation of an airframe * * * over 25 
years old. 


And that is the plane that we would 
have to put our cruise missiles in if we 
accept the Addabbo substitute. 

Members of our committee went out to 
Strategic Air Command headquarters 
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the other day, and the commander of the 
Strategic Air Command made it clear to 
us that if he has to operate with B-52’s 
and cruise missiles we are going to de- 
grade very substantially our capability 
to retaliate against the Soviet Union, 
and would not be able to do as much as 
we would need to do. 

So let us vote down the Addabbo sub- 
stitute. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, for purposes of debate only, I 
yield 1 minute to the gentleman from 
Pennsylvania (Mr. Gary A. MYERS). 

Mr. GARY A. MYERS. Mr. Speaker, I 
rise in support of the continued funding 
of the B-1 bomber. I would like to bring 
to the floor a concern that I have. I read 
@ press account not too long ago that 
much of the President’s decision was 
swayed by two young Congressmen, the 
gentleman from New York (Mr. DOWNEY) 
and the gentleman from Michigan (Mr. 
Carr) by the fact that they went to the 
President with some highly secret in- 
formation that the two obtained in a pri- 
vate briefing on the cruise missile, and 
the President made his decision on the 
B-1 bomber on the basis of that informa- 
tion which they brought to light. 

I would like to ask the two gentlemen 
if they feel the press account was ac- 
curate and if they feel that the informa- 
tion was so swaying that we should now 
have a closed session of Congress and 
have this same information given to us 
so that we can make our decision in the 
same light that the President did. 

Mr. DOWNEY. Mr. Speaker, will the 
gentleman yield? 

Mr. GARY A. MYERS. I yield to the 
gentleman from New York. 

Mr. DOWNEY. I thank the gentleman 
for yielding. 

Let me respond to the gentleman by 
simply saying that we have learned some- 
thing in the committee which was privy 
to all members of the House Committee 
on Armed Services that we thought 
should be brought to the attention of the 
administration, and that is all we did. 
We did not speak to the President; we 
spoke to Secretary Brzezinski. 

Mr. GARY A. MYERS. Then the gen- 
tleman will not agree with the accuracy 
of the press account. He appears to say 
that there was no highly specialized in- 
formation given to the President which 
other members of the committee did not 
have. 

Mr. GLICKMAN. Mr. Speaker, I would 
like to take this opportunity to explain 
to my colleagues here in the House my 
decision to vote for the substitute motion 
to eliminate funds for production of five 
B-1 bombers which had been included in 
the earlier House-passed version of this 
legislation. 


Both during floor consideration of the 
Department of Defense authorization bill 
and initial House action on the B-1 
measure I supported funding for five 
B-1’s. This was in accord with President 
Carter’s advocacy at that time of re- 
ducing the B-1 development program to 
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serve research purposes and also was 
made pending his decision regarding the 
building of the B—1 bomber. 

Though I have always had serious res- 
ervations about B-1 production both in 
terms of principle and the sizable ex- 
pense involved, for several reasons I felt, 
and still do that the President’s lead 
should be followed on this sensitive mat- 
ter. I am very concerned that nothing 
hinder progress in reducing the amount 
of arms, particularly nuclear, in the on- 
going SALT talks. Coupled with the fact 
that the President and I share the same 
basic view on the B-1, I feel that sup- 
port for his position could be instrumen- 
tal in assuring the success of those arms 
control efforts. Hence, I feel that my de- 
cision to support him in opposition to 
continuation of the B-1 program, after 
he has clearly indicated his own position, 
is in the national interest, is sound in 
economic terms, and is defensible in 
terms of our national security. 

Mr. CUNNINGHAM. Mr. Speaker, 
since the President’s decision to unilat- 
erally terminate the B-1 bomber pro- 
gram, I have examined the facts and my 
conscience. I have talked to the people at 
home. And I remain convinced that both 
the decision and the reasons for making 
it are wrong. 

This administration, Mr. Speaker, has 
been characterized by an apparent will- 
ingness to upbraid and insult allies while 
coddling traditional opponents in the in- 
ternational field, particularly the Soviet 
Union. The list of such actions is long 
and I will mention only a few things. The 
President announced that he was hold- 
ing up the sale of AWACS surveillance 
aircraft to Iran because a House sub- 
committee narrowly voted for a disap- 
proval resolution. He then claimed that 
the A-7E light attack aircraft was ob- 
solete for our own Navy but too dan- 
gerous to sell to Pakistan. Later, he 
terminated the Minuteman III pro- 
gram—again without getting a thing 
from the Soviets. And then the B-1 was 
scrapped. 

The Soviets, in the meantime, main- 
tain a tough private and public stance. 
They can afford to—considering the 
huge sums that are being poured into 
the production and research and devel- 
opment of very sophisticated and deadly 
Soviet weapons systems, many of which 
have no American opposite number. 

Mr. Speaker, during the consideration 
of the Department of Defense appropria- 
tions bill, many careful people argued 
against the B-1. They voted their con- 
science, but the House overwhelmingly 
approved continued B-1 funding. 

Two days later, our President who had 
moralized about never being imperial, 
slammed that congressional intent down 
by canceling the B-1. His reason: It cost 
too much. His secondary reason: A retro- 
fitting of B-52’s would cause the Soviets 
more terror than the B-1, would be more 
effective, and would cost less. At the same 
time, the President refused to request 
significant sums to retrofit the B—-52’s or 
to counter statements of the Secretary of 
Defense that he did not want and would 
not use retrofitted B—52’s, 
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I cannot appeal to the B-1 opponents. 

I can only ask those of you who sup- 
ported the B-1 earlier not to cave in to 
the President’s whim. This House must 
be independent of the White House. That 
is the message that the people have sent 
to us as a mandate. 

To those of you thinking of changing 
positions, the President offers a promise. 
That is all—just words. He says that he 
knows best and that we should trust his 
judgment in giving up this major weap- 
ons system in trade for nothing from the 
Soviets. 

To those of you concerned about our 
economy, of course, there is another ben- 
efit for continuing to support the House’s 
earlier resounding endorsement of the 
B-1. 

The issue is jobs. We now have an un- 
employment rate of more than 7 percent. 
The President’s actions on the B-1, 
AWACS, and A-7E and other retreats 
from defense and technology are 
or promise to cost at least 100,000 jobs to 
American workers. 

Mr. Speaker, to cancel existing bomb- 
er contracts will cost nearly as much, in 
dollars, as building these presently pro- 
posed aircraft. 

The best defense is ownership of a 
strong capability. Weapons are only a 
part of that capability. 

For the United States to continue to 
submit to second class citizenship in in- 
ternational affairs is absolutely abhorrent 
to all of the things that America has 
traditionally stood for—and on which 
our continuing capacity to lead the West- 
ern World depends. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield myself 1 minute. 

Mr. Speaker, if we believe in the TRI- 
AD, then the B-52 in my humble opinion 
cannot uphold its part of that strategy. 
This plane is old. It is not going to make 
it, in my view, without the expenditure 
of billions of dollars, into the 1990’s and 
the year 2000. I believe we need a last 
manned bomber, and I believe that if we 
build the B-1, it will in fact be the last 
manned bomber, because I think out in 
the years 2000 and beyond we will in 
fact be looking at entirely different sys- 
tems. I think we need a manned bomber 
to take us into the year 2000, and the 
B-1 is the one. 

As I stated in my earlier remarks, even 
if we believe that it ought to be terminat- 
ed, do not, for goodness sake, take away 
from us this one tremendous bargaining 
chip that we have got in SALT. It ought 
not to be terminated unilaterally. We 
ought to get something for it, if we are 
in fact going to terminate the B-1. We 
can throw that on the table and get 
some thing for it, but if we kiss it off 
unilaterally, then we have not gained 
one thing by giving up the B~1. So I urge 
the Members to vote against the Addabbo 
amendment and support the chairman's 
motion. 

Mr. MAHON. Mr. Speaker, I hope we 
have had a fair debate on the issues. My 
motion provides for the continuation of 
the B-1 program, and I rise in further 
support of my motion and in opposition 
to the Addabbo amendment. 


September 8, 1977 


By previous arrangement, in order to 
be absolutely fair with the House and 
give the House an opportunity to work 
its will, I yield to the gentleman from 
New York (Mr. Appasso) for the purpose 
of offering an amendment. 

AMENDMENT OFFERED BY MR. ADDABBO TO THE 
MOTION OFFERED BY MR. MAHON 

Mr. ADDABBO. Mr. Speaker, I offer 
an amendment to the motion offered by 
the gentleman from Texas (Mr. MAHON). 

The Clerk read as follows: 

Amendment offered by Mr. ADDABBO to the 
motion offered by Mr, MaHon: In lieu of 
the sum proposed to be inserted by said mo- 
tion insert: “$6,262,000,000". 


Mr. ADDABBO. Mr. Speaker, I will not 
take the hour. By previous arrangement 
and agreement with the chairman of the 
full committee, the gentleman from 
Texas (Mr. Manon), who has been kind 
enough to recognize me at this time for 
the purpose of offering this amendment, 
the agreement was that I would after of- 
fering the substitute move the previous 
question so that we would have a clear 
vote on the question of whether or not 
to fund the B-1. 

My amendment reduces the figure to 
the Senate figure. It includes additional 
funds for the A-10 and includes addi- 
tional funds for the F-15 and many other 
planes. In other words, the Senate has 
taken the $1 billion and has used part 
of those funds in this amendment to 
build other needed weapons. My amend- 
ment strikes only the production funds 
in the 1978 defense appropriation bill 
for the B-1. It continues all the R. & D. 
funds. 

Mr. GIAIMO. Mr. Speaker, will the 
gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from Connecticut (Mr. Gramo) for 
purposes of debate only. 

Mr. GIAIMO. Mr. Speaker, I rise in 
support of the amendment offered by the 
gentleman from New York (Mr. Ap- 
DABBO) . 

I speak as one who until this year has 
supported the B-1 bomber. This year I 
have changed my mind and, let me note 
quickly, I changed my mind before I 
knew what the President was going to do: 
I now oppose the B-1 bomber because of 
its excessive cost and because new tech- 
nology for the cruise missile has been 
developed. 

We are talking about a $100 million 
airplane, $100 million a plane to deliver 
nuclear weapons including SRAM mis- 
siles for strategic nuclear warfare. 

The cruise missile, which can do the 
job much better, has now been success- 
fully developed. Also now look-down- 
type radar has been developed and in- 
stalled in our operating aircraft. Un- 
doubtedly other adversary nations will 
soon have the same capability. In my 
opinion and in the opinion of many 
others look-down radar will destroy the 
capability of the low-flying B-1 airplane 
to penetrate enemy airspace and to de- 
liver its bomb on target. 


I think that the President has acted 


wisely and courageously in making his 
decision. 


His decision is: “Do not go into pro- 
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duction. Continue research and develop- 
ment of the technology for a new low- 
fiying bomber, but hold up on production 
particularly when we are talking about 
such an expensive piece of hardware as 
the B-1 bomber. It is a $100 million air- 
plane with a highly questionable capa- 
bility as to whether it will be able to do 
the job.” 

I submit that the security of the 
United States is not jeopardized. The 
Triad concept is still in existence. We 
will have B-52 aircraft into the 1980's. 
What will replace the B-52 which is the 
third portion of the Triad? We can con- 
tinue our research and development on 
that. We can continue developing and 
improving our cruise missile. But let us 
hold up on this very expensive and prob- 
ably wasteful airplane known as the B-1. 

That is what the President of the 
United States is saying. That is what 
caused me to change my mind this year 
after voting for several years for the 
B-1 bomber. If I thought it was absolute- 
ly necessary to the security of this 
country I would still be supporting it. 
But I think it is not, and I have confi- 
dence that the President’s decision will 
not adversely affect our national security. 

Let us hold up on wasteful spending 
on armaments that will not accomplish 
the job we want them to do. Our security 
will be preserved. 

I commend the gentleman from New 
York for his courage in offering the 
amendment, and I urge its adoption. 

Mr. ALEXANDER. Mr. Speaker, will 
the gentleman yield for one question? 

Mr. ADDABBO. Yes. 

Mr. ALEXANDER. I would like to ask 
the gentleman from Connecticut (Mr. 
Gramo) one question, if I may. 

First, let me pay my respects for the 
gentleman’s judgment that I value. The 
gentleman made the statement that 
along has come the cruise missile. The 
question is, Is the gentleman from Con- 
necticut convinced in the gentleman's 
own mind that we have the present tech- 
nological capability to substitute a cruise 
missile with a guidance system that will 
target an offensive weapon to its de- 
signed destination that will effectively 
replace a manned bomber? 

Mr. GIAIMO. Mr. Speaker, if the 
gentleman will yield, first of all, we are 
talking about two weapons systems, 
neither of which is in production. How- 
ever, we have had great success in the 
development of the cruise missile. As a 
matter of fact, by checking with people 
on the Committee on Armed Services, on 
the Committee on Appropriations, and 
elsewhere, I am informed that we do 
have the technology now, that we can 
develop it further, and that we can have 
that cruise missile capability before we 
would have the B-1 bomber capability. 

Mr. ALEXANDER. Mr. Speaker, I 
thank the gentleman and I urge every 
Member to examine the question care- 
fully. 

Mr. ADDABBO. Mr. Speaker, I move 
the previous question on the amendment 
to the motion. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
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tion is on the amendment offered by the 
gentleman from New York (Mr. Appas- 
Bo) to the motion offered by the gentle- 
man from Texas (Mr. MAHON). 

The question was taken; and the 
Speaker pro tempore announced that the 
noes appeared to have it, 

Mr. ADDABBO. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 202, nays 199, 
not voting 33, as follows: 


[Roll No. 518} 


Burton, Phillip 
Caputo 

Carr 
Cavanaugh 


Schroeder 
Seiberling 
Sharp 
Shipley 
Simon 
Smith, Iowa 
Solarz 
Spellman 
St Germain 


Evans, Colo. 
Evans, Del. 
Evans, Ind. 
Fenwick 
Findley 
Fisher 
Fithian 
Flippo 
Florio 
Foley Murphy, Pa. 
Ford, Mich. Myers, Michael 


NAYS—199 


Applegate 
Archer 
Armstrong 
Ashbrook 


Badham 
Bafalis 
Barnard 
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Breckinridge Patterson 


Hansen 
Harsha 
Hawkins 
Hightower 
Hillis 
Holland 
Hollenbeck 
Burke, Fla. 

Burleson, Tex. 


Jones, Tenn. 
Kasten 


Collins, Tex. 
Corcoran 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Danielson 


lac! 
Smith, Nebr. 
Snyder 
Spence 
Staggers 
Stanton 
Steed 
Stockman 
Stratton 
Stump 
Taylor 
Teague 
Thone 
Thornton 
Treen 
Trible 
Vander Jagt 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wydler 
Wylie 
Yatron 
Young, Fla, 
Young, Mo. 
O'Brien Young, Tex. 
Oakar Zablocki 


NOT VOTING—33 
Dicks Quillen 
Erlenborn Rangel 


Fascell Rostenkowski 
Johnson, Calif. 


Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 


McDonald 
McEwen 
McFall 
McKay 
Madigan 
Mahon 
Mann 
Marlenee 
Marriott 


Duncan, Tenn, 
Edwards, Ala. 
Edwards, Okla. 


Miller, Ohio 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Murtha 
Myers, Gary 
Myers, John 
Natcher 
Nichols 


Goldwater 
Gonzalez 
Goodling 
Gradison 
Gudger 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hannaford 


Ambro 
Aspin 
AuCoin 
Badillo 
Biaggi 
Bolling 
Bonker 
Chappell 
Clay 


Stangeland 
Symms 

Vanik 

Wolff 

Conable Young, Alaska 
Dent Pritchard Zeferetti 


The Clerk announced the following 
pairs: 
On this vote: 
Mr. Biaggi for, with Mr. Chappell against. 
Mr. Dicks for, with Mr. Murphy of New 
York against. 
. Badillo for, with Mr. Kemp against. 
. Pitchard for, with Mr. Sisk against. 
. Koch for, with Mr. Stangeland against. 
. Clay for, with Mr. Symms against. 
. Wolff for, with Mr. Quillen against. 
. Rangel for, with Mr. Zeferetti against, 
. AuCoin for, with Mr. Young of Alaska 
against. 
Mr. Bonker for, with Mr. Erlenborn against. 
Mr. Vanik for, with Mr. Rostenkowski 
against. 


Mr. Ambro for, with Mr. Johnson of Cali- 
fornia against. 


Until further notice: 

Mr. Fascell with Mr. Roybal. 

Mr. Aspin with Mr. Moss. 

Mr. MINISH and Mr. PEPPER 
changed their vote from “nay” to “yea.” 
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Mr. YOUNG of Missouri changed his 
vote from “yea” to “nay.” 

So the amendment to the motion was 
agreed to. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Texas (Mr. MAHON), as 
amended. 

The motion, as amended, was agreed 
to. 


PERSONAL EXPLANATION 


Mr. AMBRO. Mr. Speaker, at 1:04 
p.m. this afternoon, the bells rang for a 
vote on the Addabbo amendment to the 
conference report on H.R. 7933, the De- 
partment of Defense appropriation bill. 
Four minutes earlier, I had entered a 
shielded, soundproof room in the House 
recording studio to make a radio tape 
with my colleague from Long Island, 
LESTER WOLFF. 

Unfortunately, neither the bells which 
the House recording studio director ad- 
mits failed nor my backup page system 
penetrated the shielding of this room, 
and neither Representative Wo.trr nor I 
had any awareness that this vote was in 
progress. We both missed the vote. If I 
had been present, I would have voted 
with the majority to approve the Ad- 
dabbo amendment to delete funds for 
production of the B-1 bomber, and I ap- 
preciate the courtesy of a live pair. 

Mr. Speaker, I am appending hereto 
a letter from William C. Moody, Director 
of House Recording Studio, which fur- 
ther attests to the comedy of errors. 

The letter follows: 

OFFICE OF THE CLERK, 
Washington, D.C., September 9, 1977. 
Honorable JEROME A. AMBRO, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN AMBRO: In response to 
your request of yesterday, this letter is to 
explain the circumstances which caused you 
to miss the yote on the Amendment to the 
Conference Report which would have struck 
funding for the B-1 Bomber. 

As you know, yesterday, Thursday, Septem- 
ber 8, 1977, between approximately 1:00 and 
1:30 p.m., you were in the Studio recording a 
radio program. During this period of time, 
the above mentioned vote was taken. 

Whenever a vote is in progress, it is Studio 
procedure to notify a Representative who is 
recording. Through human error, we failed 
to so notify you yesterday. 

I sincerely regret any inconvenience this 
may have caused you and fully accept the 
responsibility. I would like to assure you that 
our notification system is now under review 
so that this situation may never again recur. 

Sincerely, 
WiıLLIaM C. Moopy, 
Studio Director. 


The SPEAKER pro tempore. The Clerk 
will report the next amendment in dis- 
agreement. 

The Clerk read as follows: 

Senate amendment No. 46: Page 28, line 9, 


strike out “$2,394,108,000" and insert “$2,- 
402,758,000,”. 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 46 and concur therein 
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with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
the following: “$2,417,882,000". 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will report the next amendment in dis- 
agreement. 

The Clerk read as follows: 

Senate amendment No, 47: Page 25, line 17, 
strike out “$3,895,517,000" and insert ‘$4,- 
032,214,000,”, 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Mamon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 47 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
the following: ‘$3,991,791,000: Provided, 
That none of the funds appropriated for the 
Shipboard Intermediate Range Combat Sys- 
tem program shall be available unless ex- 
tended in compliance with existing acquisi- 
tion policies and procedures prescribed in 
Office of Management and Budget Circular 
A-109". 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will report the next amendment in dis- 
agreement., 

The Clerk read as follows: 

Senate Amendment No. 54: Page 51, line 5, 
insert: 

Sec. 836. (a) The Secretary of Defense 
shall require all prime contractors receiving 
contract awards of $10,000 or more from the 
Department of Defense to file a report with 
the Secretary at the end of the year showing 
the amount of Department of Defense work 
(in terms of dollars) each such contractor 
had performed by subcontractors during such 
year and to identify the State or States in 
which each subcontractor performed the 
work subcontracted to it. 

(b) The Secretary of Defense shall submit 
a report annually to the Congress showing, 
on a State-by-State basis, the total amount 
of Department of Defense funds paid to sub- 
contractors, during the year for which the re- 
port is submitted, by the prime contractors 
described in subsection (a). 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MaHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 54 and concur therein 
with an amendment, as follows: In lieu of 
the sum named in said amendment insert: 
“$500,000”. 


The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will report the next amendment 
in disagreement. 

The Clerk read as follows: 

Senate amendment No. 63: Page 54, line 
12, insert; “changes; (f) reimbursement of 
any physician or other authorized individual 
provider of medical care in excess of the 
seventy-fifth percentile of the customary 
charges made for similar services in the same 
locality where the medical care was fur- 
nished; (g) payment of any type of health 
service (Other than emergency physician or 
emergency hospital service) unless— 

(1) it is authorized to be made on the 
basis of reasonable charge, the amount of 
the payment therefor is established on the 
basis of reasonable charge, as determined in 
accordance with the criteria employed un- 
der title XVIII of the Social Security Act, or 
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(2) it is authorized to be made on the 

basis of reasonable cost, the amount of the 
payment therefor is established on the basis 
of reasonable cost, as determined in accord- 
ance with the criteria employed under title 
XVIII of the Social Security Act: 
Provided, That, notwithstanding any other 
provision of law, medical facilities partici- 
pating in Medicare programs under title 
XVIII and title XIX of the Social Security 
Act, except medical facilities with annual 
CHAMPUS payments of under $50,000, shall 
be required to accept CHAMPUS payments 
under the charge described in this para- 
graph as payment in full for services ren- 
dered; (h) payment to a provider or to re- 
imburse a sponsor or beneficiary for the first 
$60 of the charges for each admission as an 
inpatient in a hospital, other than a hos- 
pital operated by the Uniformed Services, 
for the care provided dependents of active 
duty members: Provided, That in connection 
with this section multiple admissions dur- 
ing the course of a pregnancy shall be 
deemed to be a single admission; or (i) any 
service or supply which is not medically 
necessary to diagnose and treat a mental 
or physical illness, injury, or bodily malfunc- 
tion as diagnosed by a physician, dentist, 
or a clinical psychologist, as appropriate. 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 


The Clerk read as follows: 

Mr. Mamon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 63 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment in- 
sert: “changes; (f) reimbursement of any 
physician or other authorized individual pro- 
vider of medical care in excess of the seventy- 
fifth percentile of the customary charges 
made for similar services in the same locality 
where the medical care was furnished; or (g) 
any service or supply which is not medically 
or psychologically necessary to diagnose and 
treat a mental or physical illness, injury, or 
bodily malfunction as diagnosed by a physi- 
cian, dentist, or a clinical psychologist, as 
appropriate, except as authorized by section 
1079(a) (4) of title 10, United States Code." 


The SPEAKER pro tempore. The 
gentleman from Texas (Mr. MAHON) and 
the gentleman from Alabama (Mr. Ep- 
wAaRDS) are recognized for 30 minutes 


each. 

The Chair recognizes the gentleman 
from Texas (Mr, MAHON). 

Mr. MAHON. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Indiana (Mr. HILLIS). 

Mr. HILLIS. Mr. Speaker, on July 29, 
1977 I introduced H.R. 8647, a bill which 
would establish a ceiling for payments to 
physicians under CHAMPUS not in ex- 
cess of the 90th percentile. In essence, 
that means that reimbursement for phy- 
sicians or other authorized providers of 
medical care could be paid to a limit of 
the 90th percentile of the customary 
charges for those services in the locality 
where the medical care was furnished. 

Further, that measure would require 
updating the fee schedules on a yearly 
basis. 

As a member of the Military Personnel 
Subcommittee of the House Armed Serv- 
ices Committee, I became convinced dur- 
ing recent hearings on health care for 
military personnel and their dependents 
that the basic problem among physicians 
and among beneficiaries rested with out- 
dated fee schedules and payments to 
physicians below what was considered to 
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be a fair and reasonable fee in the geo- 
graphical area where the service was 
rendered. 

Time after time the representatives of 
service organizations and individuals who 
communicated with the Armed Services 
Committee made it abundantly clear 
that CHAMPUS was much more effective 
and responsive to health care needs 
where fee schedules were set at the 90th 
percentile and were updated more fre- 
quently than every 18 months or 2 years. 

Accordingly, Mr. Speaker, while I op- 
pose the provision of amendment No. 63 
which would set a limit on schedules at 
the 75th percentile, I will not attempt to 
block approval of the conference report, 
knowing the necessity to have the fiscal 
year 1978 defense appropriations bill en- 
acted into law. But, I will press vigorous- 
ly for the enactment of H.R. 8647 with 
regard to the 90th percentile and urge 
my colleagues on the Appropriations 
Committee to recognize the practicalities 
of the situation and the absolute need to 
improve the responsiveness of CHAM- 
PUS. This urgent need comes at a time 
when health care delivery in military fa- 
cilities requires that beneficiaries, par- 
ticularly in the retired community, must 
depend more and more on CHAMPUS, 
even though their ability to finance 
civilian health care is increasingly re- 
strained by spiraling costs. Your support 
of H.R. 8647 at such time as it reaches 
the floor will be appreciated. 

I might in closing say to the Chairman 
of the Appropriations Committee that it 
seems to me that as we stress and strain 
to make the volunteer system work, the 
more we take back and hold back what 
used to be accepted such as the 90 per- 
centile by regulation—that was in place 
previously by regulation of DOD—the 
harder it becomes to attract and keep 
people in the service. 

The other thing that is going on is 
there is a shortage of physicians in the 
armed services, and because of this, hos- 
pitals are being closed at various bases. 
In the last 18 months or 2 years the last 
two remaining military hospitals in the 
State of Indiana have been converted or 
down-phased to more or less outpatient 
emergency facilities. This places the 
military dependents, and retirees for 
most of their medical care on the civilian 
community and upon reliance on CHAM- 
PUS. If CHAMPUS is going to be out- 
dated or down-phased where many phy- 
sicians in some States will not even ac- 
cept payment from them, telling the de- 
pendents or the military family, “You 
pay my bill; you file for a refund,” we 
just are not doing the job that should be 
done. For our people in service. 

I know that this has been a very hard 
fought issue in the conference, and I 
salute the House Members of the con- 
ferees for standing firm because I know 
the Senate version was considerably 
more short shrift than this. But I did 
want my colleagues to be aware of the 
problem and the fact that there is legis- 
lation pending, and I hope hearings will 
be forthcoming soon when authorization 
legislation can come forward to raise this 
appropriation bill from the 75 percentile 
to the 90 percentile for payments to phy- 
sicians and other authorized providers of 
medical care to members of the armed 
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services, their dependents and to eligible 
retirees from the uniform services. 

Mr. MAHON, Mr. Speaker, I yield such 
time as he may require to the gentleman 
from Texas (Mr. WHITE). 

Mr. WHITE. Mr. Speaker, amend- 
ment No. 63 to the defense appropria- 
tions bill for fiscal year 1978 is reported 
in technical disagreement but with a 
motion to recede to concur in the Senate 
amendment with an amendment which 
would include a prohibition against pro- 
viding payments for medical care to 
physicians on a scale in excess of the 
75th percentile of the customary charges 
made for similar services in the same 
locality. There are other provisions of 
the amendment which are not pertinent 
to my comments. 

Mr. Speaker, I strongly oppose the 
language of the amendment regarding 
the 75th percentile, since the problems 
created by such a restraint lie at the root 
of the difficulties thousand: of patients 
are having in receiving care under 
CHAMPUS. For those who may be 
strangers to that acronym, CHAMPUS 
stands for the civilian health and medi- 
cal program of the uniformed services. 

That program is intended to be an ex- 
tension of military medical care through 
services in the civilian community on a 
cost-sharing basis. It is not a health in- 
surance program. The restriction of pay- 
ments to health care providers at the 
75th percentile has caused a large num- 
ber of responsible physicians to abandon 
the program and to require patients to 
pay an additional amount not intended 
by the Congress. 

Current hearings in the Armed Serv- 
ices Military Personnel Subcommittee, of 
which I am chairman, have convinced me 
beyond reasonable doubt that setting 
payments at the 90th percentile and to 
require upgraded physicians fee sched- 
ules at least on a 12-month basis would 
cure most of the ills regarding health 
care delivery under CHAMPUS. The sub- 
committee is currently conducting an in- 
quiry into the entire question of -nilitary 
health care, including CHAMPUS, and 
among other bills, has before it H.R. 8647, 
which would limit customary charges at 
the 90th percentile and provide for up- 
graded fee schedules every 12 months. 

We expect to report favorably on H.R. 
8647 and obviously oppose the provision 
of Senate amendment No. 63 with the 
amendment which would set the fee 
schedule limit at the 75th percentile. 
However, Mr. Speaker, in the interest of 
not obstructing enactment of the appro- 
priations bill, I will not oppose the re- 
port, but wish to make it clear on the 
record that the Military Personnel Sub- 
committee will be moving forward on 
CHAMPUS matters, and we trust that 
the membership will support these ini- 
tiatives in the interest of improving 
medical care for the hundreds of thou- 
sands of eligible CHAMPUS beneficiaries. 

I might say in addition to that, one 
of the big problems in military hospitals 
is the inability to get the doctors we 
need in many of the specialties. This is 
forcing military personnel dependents to 
go into the CHAMPUS programs. Be- 
cause they are forced by lack of doctors 
to go into the CHAMPUS programs and 
because of the 75th percentile now under 
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the program, these people are now un- 
able to afford proper medical care. 

It is important that we up this percent- 
ile to the 90th percentile, especially 
since this Congress and the services 
of this Nation have been unable to pro- 
vide adequate, necessary medical care for 
retirees and military personnel depend- 
ents. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, will the gentleman yield? 

Mr. WHITE. I yield to the gentleman 
from Alabama. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, is the gentleman saying in sub- 
stance he supports the Hillis bill or the 
Hillis approach to this matter? 

Mr. WHITE. I just walked in from the 
telephones. If the gentleman from Ala- 
bama will give me a brief résumé of the 
Hillis approach, I will be glad to answer. 

Mr. EDWARDS of Alabama. If the 
gentleman will yield to the gentleman 
from Indiana (Mr. Hitu1s), perhaps he 
can answer. 

Mr. HILLIS. Mr. Speaker, if the gen- 
tleman will yield, my bill is the bill 
which the gentleman referred to in his 
statement—H.R. 8647. 

Mr. WHITE. That is H.R. 8647. That is 
the bill we support. Absolutely. I hope 
soon we will get this bill out. Perhaps in 
the next 3 weeks we can have adequate 
hearings and then report this bill out for 
the House to consider at the appropriate 
time under the rules. 

Mr. KAZEN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. WHITE. I yield to the gentleman 
from Texas (Mr. KAZEN). 

Mr. KAZEN. Mr. Speaker, I associate 
myself with the remarks of the gentle- 
man from Texas (Mr. WHITE). I ask the 
gentleman whether or not when our bill 
is presented, the bill the gentleman from 
Texas has been talking about and in 
which the gentleman from Indiana (Mr. 
HILuIs) has an interest, when that comes 
out of our subcommittee, will the situa- 
tion be cured? 

Mr. WHITE. I think in great measure 
the situation will be cured. But there is 
one other adjunct we have to have and 
that is to bring the fees of the doctors 
to a more current level. Now they are 
tied to a social security lag which of 
course makes their fee schedule un- 
realistic. That upgrading plus the 90 
percentile I think will cure a great many 
of our present problems. 

Mr. KAZEN. I agree with the gentle- 
man. I do not think there is a single 
Member of this House who has not heard 
from his constituents about the hard- 
ships they are going through under this 
CHAMPUS program at this time. Cer- 
tainly we do not want to reduce medical 
care to those people to whom we prom- 
ised to give it. 

Mr. WHITE. We cannot if we want the 
volunteer program to continue to be a 
viable factor in our defense. 

Mr. MAHON. Mr. Speaker, a large 
number of items related to the CHAMP 
US program had to be resolved by the 
conferees. The Senate added provisions 
to section 843 of the bill that established 
in law the 75th percentile as the highest 
rate that CHAMPUS will reimburse a 
physician. This means that CHAMPUS 
will not pay more than what 75 percent 
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of the physicians in the same locality 
charge for a similar type of health serv- 
ice. This rate has already been estab- 
lished by the DOD through administra- 
tive directives. 

The Senate version also would have re- 
quired that hospital costs be reimbursed 
at the same rates as established for med- 
icare programs under titles XVIII and 
XIX of the Social Security Act. Hospital 
payments for CHAMPUS users are cur- 
rently higher than those allowed under 
medicare. 


The Senate version of the bill would 
also have required that the beneficiary 
pay the first $60 of each hospital admis- 
sion instead of the current $25 charge. 

While the majority of the House con- 
ferees were not in favor of any of these 
provisions, it was necessary to recede 
to the Senate on the 75 percentile pay- 
ment for physician services. This was the 
least controversial of the items since the 
DOD already uses the 75 percentile cri- 
teria. The Senate in return receded with 
respect to using medicare rates for re- 
imbursement to hospitals and to the $60 
admission charge. 

In addition, the Senate report sug- 
gested that CHAMPUS pay for medical 
related services such as “biofeedback,” 
clinical psychologists, and nurse mid- 
wives. The conferees agreed to allow pay- 
ments for clinical psychologists and 
nurse midwives provided that a physician 
has determined the services to be medi- 
cally necessary. Payments for biofeed- 
back procedures and diagnosis are not 
permitted. 

Mr. MAHON. Mr. Speaker, I ask for 
a vote on the motion. 


The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Texas (Mr. MAHON). 


The motion was agreed to. 


The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 67, page 57, line 
18, strike out: 

Sec. 852. (a) None of the funds appro- 
priated by this Act may be used to (1) 
convert base operating support functions, 
excluding real property maintenance and re- 
pair, to commercial contract during the 
period October 1, 1977, through Septem- 
ber 30, 1978, or (2) to fund continued per- 
formance during fiscal year 1978 of base 
operating support contracts, excluding real 
property maintenance and repair, awarded 
between the date of enactment of this Act 
and September 30, 1977, which convert base 
operating support activities performed by 
employees of the Government of the United 
States to commercial contract. 


(b) None of the funds appropriated by 
this Act may be obligated for commercial 
contracts to be physically performed at an 
installation or facility including leased facili- 
ties for the following types of work: (1) 
weapons system engineering and logistical 
support; (2) ship, aircraft, missile, automo- 
tive and tracked vehicle intermediate level 
maintenance or depot maintenance; or (3) 
research, development, test, and evaluation, 
if the percentage of such type of work to be 
physically performed at an installation or 
facility during fiscal year 1978 by commercial 
contract would exceed the percentage of such 
type of work physically performed at that 
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installation or facility by commercial con- 
tract during fiscal year 1977. 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON, Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 67 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken by said amendment, in- 
sert: 

“Sec. 852. (a) None of the funds appro- 
priated by this Act may be used to (1) con- 
vert base operating support functions, ex- 
cluding real property maintenance and re- 
pair, to commercial contract during the 
period October 1, 1977, through Septem- 
ber 30, 1978, or (2) to fund continued per- 
formance during fiscal year 1978 of base 
operating support contracts, excluding real 
property maintenance and repair, awarded 
between the date of enactment of this Act 
and September 30, 1977, which convert base 
operating support activities performed by 
employees of the Government of the United 
States to commercial contract. 

(b) None of the funds appropriated by 
this Act may be obligated for commercial 
contracts to be physically performed at an 
installation or facility including leased facili- 
ties for the following types of work: (1) 
weapons system engineering and logistical 
support; (2) ship, aircraft, missile, automo- 
tive and tracked vehicle intermediate level 
maintenance or depot maintenance; or (3) 
research, development, test, and evaluation, 
if the work to be physically performed at an 
installation or facility during fiscal year 1978 
by commercial contracts would result in a 
reduction of employees of the Government of 
the United States at that installation or 
facility.” 

The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will report the next amendment in dis- 
agreement. 

The Clerk read as follows: 

Senate amendment No. 71; Page 59, line 
22, insert: 

Sec. 855. Effective October 1, 1977, no ap- 
propriation contained in this Act shall be 
available to fund any costs of a Senior Re- 
serve Officers’ Training Corps unit—except to 
complete training of personnel enrolled in 
Military Science 4—which in its junior year 
class (Military Science 3) has for the four 
preceding academic years, and as of Septem- 
ber 30, 1977, enrolled less than (a) seventeen 
students where the institution prescribes a 
four-year or a combination four- and two- 
year program; or (b) twelve students where 
the institution prescribes a two-year pro- 
gram: Provided, That, notwithstanding the 
foregoing limitation, funds shall be available 
to maintain one Senator Reserve Officers’ 
Training Corps unit in each State. 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion, 

The Clerk read as follows: 

Mr, Manon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 71 and concur therein 
with an amendment, as follows: 

Restore the matter stricken, delete the pe- 
riod at the end of the section and insert the 
following: “and at each State-operated mari- 
time academy: Provided further, That units 
under the consortium system shall be con- 
sidered as a single unit for purposes of 
evaluation of productivity under this pro- 
vision.” 


The motion was agreed to. 
The SPEAKER pro tempore. The 


Clerk will report the next amendment 
in disagreement. 
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The Clerk read as follows: 

Senate amendment No. 76: Page 62, line 
12, insert: 

Sec. 856. The appropriation, “Shipbuilding 
and Conversion, Navy”, which would expire 
for obligation on September 30, 1977, shall 
remain available for obligation until 
September 30, 1979. 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MaHon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 76 and concur therein 
with an amendment, as follows: In lieu of 
the section number proposed in said num- 
ber, insert: “860”. 


The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will report the last amendment in 
disagreement. 

The Clerk read as follows: 

Senate amendment No. 82: Page 64, line 
12, insert: 

OFFICE OF FEDERAL PROCUREMENT POLICY 


For expenses of the Office of Federal Pro- 
curement Policy, $2,000,000: Provided, That 
upon enactment of this Act, this amount 
shall be transferred to and merged with ap- 
propriations provided under the same head 
in the Treasury, Postal Service and General 
Government Appropriations Act, 1978. 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 82 and concur therein 
with an amendment, as follows: In lieu of 
the sum named in said amendment insert: 
“$1,000,000”. 


The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


GENERAL LEAVE 


Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent that all Members may be 
permitted to revise and extend their re- 
marks in regard to the conference report 
just considered and the various amend- 
ments which have been before the House 
this afternoon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


SECOND CONCURRENT RESOLU- 
TION ON THE BUDGET—FISCAL 
YEAR 1978 


Mr. GIAIMO. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the further considera- 
tion of the concurrent resolution (H. 
Con. Res. 341) revising the congressional 
budget for the U.S. Government for the 
fiscal year 1978. 

The SPEAKER pro tempore, The ques- 
tion is on the motion offered by the gen- 
tleman from Connecticut (Mr. GIAIMO) . 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
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on the State of the Union for the further 
consideration of the concurrent resolu- 
tion (H. Con. Res. 341) , with Mr. Nepzzin 
the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on Wednesday, September 7, 
1977, all time for general debate on the 
concurrent resolution had expired. 

Pursuant to clause 8 of rule XXIII, the 
concurrent resolution is considered as 
having been read for amendment and 
open to amendment at any point. 

Are there any amendments? 

AMENDMENT OFFERED BY MR. GIAIMO 


Mr. GIAIMO. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Grarmo: In the 
matter relating to the recommended level 
of Federal revenues strike out ‘“$399,900,- 
000,000” and insert in lieu thereof “$398,- 
108,000,000"; 

In the matter relating to the amount by 
which the aggregate level of Federal reve- 
nues should be increased strike out the word 
“Increased” and insert in lieu thereof “de- 
creased” and strike out “$891,000,000" and 
insert in lieu thereof ‘‘$901,000,000”; 

In the matter relating to the appropriate 
level of total new budget authority strike 
out “$509,806,000,000" and insert in lieu 
thereof “$507,343,000,000"; 

In the matter relating to the appropriate 
level of total budget outlays strike out 
**$458,503,000,000" and insert in lieu thereof 
“$458,676,000,000"; 

In the matter relating to the amount of 
the deficit strike out ‘$58,603,000,000" and 
insert in lieu thereof “$60,568,000,000"; 

In the matter relating to the appropriate 
level of the public debt strike out “$778,- 
900,000,000" and insert in leu thereof 
“$780,865,000,000"; 

In the matter relating to the amount by 
which the statutory limit on the public debt 
should accordingly be increased, strike out 
“$78,900,000,000" and insert in lieu thereof 
“$80,865,000,000”. 

In the matter relating to function 050: 
National Defense strike out “$115,787,000,- 
000” in budget authority and insert in lieu 
thereof ‘$116,324,000,000"; and strike out 
“$110,165,000,000” in outlays and insert in 
lieu thereof “$110,338,000,000”. 

In the matter relating to function 400: 
Commerce and Transportation strike out 
“$25,445,000,000” in budget authority and 
insert in lieu thereof “$22,445,000,000". 


Mr. GIAIMO (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Con- 
necticut? 

There was no objection. 

Mr. GIAIMO. Mr. Chairman, on behalf 
of the Budget Committee, I offer a com- 
mittee amendment which revises House 
Concurrent Resolution 341 in three 
respects: 

First, it reduces revenues by approxi- 
mately $1.8 billion to reflect the House’s 
action on the National Energy Act to 
eliminate proposed increases in the gaso- 
line tax and the general aviation fuel 
tax; 

Second, it increases budget authority 
by $537 million and outlays by $173 
million in the national defense function 
to conform the amount in the resolution 
to the conference agreement on the de- 
fense appropriation bill just adopted by 
the House; and 
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Third, it reduces budget authority by 
$3 billion in the commerce and trans- 
portation function to reduce the amount 
of Government National Mortgage Asso- 
ciation purchases of weatherization loans 
in fiscal year 1978 from $5 billion to $2 
billion. 

The first two of these amendments are 
made necessary by the House’s actions 
on energy and defense legislation after 
the Budget Committee marked up the 
budget resolution. With respect to GNMA 
weatherization loans, after reconsidera- 
tion the committee believes that there is 
little likelihood the $3 billion in loan 
purchase authority, designed for market- 
rate loans, will be needed in the coming 
fiscal year. 

The result of the amendment is to 
establish the following new budget aggre- 
gates: 

(In billions) 
Revenues 
Budget authority 
Outlays 
Deficit 


Despite the $2-billion increase in the 
deficit resulting from the committee 
amendment, however, the deficit is still 
approximately $4 billion below the 
amount projected in the first budget 
resolution. 


I urge adoption of the committee 
amendment. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Connecticut (Mr. GIAIMO). 

The amendment was agreed to. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. ROUSSELOT 


Mr. ROUSSELOT. Mr. Chairman, I 
offer an amendment in the nature of a 
substitute. 

The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mr. Rovussetor: Strike all after the 
resolving clause and insert in lieu thereof the 
following: 

That the Congress hereby determines and 
declares, pursuant to section 310(a) of the 
Congressional Budget Act of 1974, that for 
the fiscal year beginning on October 1, 1977— 

(1) the recommended level of Federal rev- 
enues is $406,571,000,000, and the amount by 
which the aggregate level of Federal revenues 
should be decreased is $18,000,000,000; 

(2) the appropriate level of total new 
budget authority is $446,824,000,000; 

(3) the appropriate level of total budget 
outlays is $406,571,000,000; 

(4) the amount of the deficit in the budget 
which is appropriate in the light of economic 
conditions and all other relevant factors is 
$0; and 

(5) the appropriate level of the public debt 
is $700,000,000,000. 

Sec. 2. Based on allocations of the appro- 
priate level of total new budget authority and 
of total budget outlays as set forth in para- 
graphs (2) and (3) of the first section of this 
resolution, the Congress hereby determines 
and declares pursuant to section 310(a) of 
the Congressional Budget Act of 1974 that, 
for the fiscal year beginning on October 1, 
1977, the appropriate level of new budget au- 
thority and the estimated budget outlays for 
each major functional category are as fol- 
lows: 

(1) National Defense (050) : 

(A) New budget authority, $116,324,000,000. 

(B) Outlays, $110,338,000,000. 

(2) International Affairs (150) : 

(A) New budget authority, $7,000,000,000. 

(B) Outlays, $3,800,000,000. 
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(3) General Science, Space, and Technol- 
ogy (250): 

(A) New budget authority, $4,600,000,000. 

(B) Outlays, $4,400,000,000. 

(4) Natural Resources, Environment, and 
Energy (300): 

(A) New budget authority, $20,000,000,000. 

(B) Outlays, $16,500,000,000. 

(5) Agriculture (350) : 

(A) New budget authority, $2,100,000,000. 

(B) Outlays, $2,333,000,000. 

(6) Commerce and Transportation (400) : 

(A) New budget authority, $18,000,000,000. 

(B) Outlays, $16,000,000,000. 

(7) Community and Regional Development 
(450) : 

(A) New budget authority, $6,200,000,000. 

(B) Outlays, $7,200,000,000. 

(8) Education, Training, Employment, and 
Social Services (500) : 

(A) New budget authority, $17,900,000,000. 
. (B) Outlays, $19,000,000,000. 

- (9) Health (550) : 

(A): New budget authority, $41,000,000,000. 

(BY Outlays, $39,500,000,000. 

(10) Income Security (600) : 

(A) New budget authority, $159,000,000,000. 

(B) Outlays, $134,000,000,000. 

(11) Veterans Benefits and Services (700) : 

(A) New budget authority, $19,600,000,000. 

(B) Outlays, $19,600,000,000. 

(12) Law Enforcement and Justice (750) : 

(A) New budget authority, $3,100,000,000. 

(B) Outlays, $3,000,000,000. 

(13) General Government (800) : 

(A) New budget authority, $3,000,000,000. 

(B) Outlays, $2,900,000,000. 

(14) Revenue Sharing and General Pur- 
pose Fiscal Assistance (850) : 

(A) New budget authority, $7,000,000,000. 

(B) Outlays, $6,000,000,000. 

(15) Interest (900): 

(A) New budget authority, $37,000,000,000. 

(B) Outlays, $37,000,000,000. 

(16) Allowances: 

(A) New budget authority, $1,000,000,000. 

(B) Outlays, $1,000,000,000. 

(17) Undistributed Offsetting Receipts 
(950) : 

(A) New budget authority, —$16,000,000,- 
000 


(B) Outlays, —$16,000,000,000. 

Sec. 3. Pursuant to section 310 of the Con- 
gressional Budget and Impoundment Con- 
trol Act of 1974, the House Committee on 
Ways and Means and the Senate Committee 
on Finance shall submit promptly to the 
Budget Committee in their respective Houses 
reconciliation legislation to decrease Federal 
revenues by approximately $18 billion; the 
Appropriations Committee of both Houses 
shall submit promptly to the Budget Com- 
mittee in their respective Houses, reconcilia- 
tion legislation to decrease budget authority 
by approximately $32.18 billion and outlays 
by approximately $43.635 billion. 


Mr. ROUSSELOT (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment in the na- 
ture of a substitute be considered as read, 
printed in the Record, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


(By unanimous consent, Mr. Rous- 
SELOT was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. ROUSSELOT. Mr. Chairman, 
this amendment is similar to a substi- 
tute resolution I offered when we dis- 
cussed the first budget resolution in the 
soring, except that we have tried to up- 
date the figures on the basis of what the 
Treasury has told us in relation to ex- 
penditures so far in 1977. I tried to up- 
date the substitute resolution calcula- 
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tions on the basis of the changes that the 
Budget Committee itself has made in 
some instances. 

The substitute resolution has two basic 
concepts. It basically includes the idea of 
a 10-percent across-the-board tax cut 
for all Federal income tax payers, which 
would mean a reduction in the estimated 
committee revenues of about $18 billion. 

The purpose of the 10-percent across- 
the-board tax cut is to reduce the tax 
bias against work, saving and invest- 
ment; that is to increase the reward to 
work, save and invest and to make it 
more desirable for people to invest and 
to hire the unemployed and produce real 
long-term jobs. All of these activities 
will serve to greatly boost growth and 
GNP. It is my belief that a 10-percent 
reduction in personal income tax rates— 
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given the high level at which rates pres- 
ently are in the United States—will ac- 
tually increase Government revenues by 
expanding the tax base. Lower tax rates 
on a larger base can generate more tax 
revenue than higher tax rates on a small- 
er base. This has been established con- 
clusively many times in the last 50 years, 
most notably in the early 1960’s when the 
Kennedy tax cuts were put in place. 
Many were concerned that the large tax 
reductions which Kennedy proposed 
would result in massive revenue losses. 
The U.S. Treasury, for example, argued 
that 6-year revenue losses would total 
$89 billion. In fact, there were revenue 
gains of $54 billion realized for a 6-year 
period as the following table, which 
many of my colleagues have already seen, 
illustrates: 


EFFECT OF 1962-64 TAX CUTS ON REVENUES, 1963-68 
[In billions of dollars} 


1963 


Revenue losses estimated in 1963 by U.S. Treasury... 2.4 
Actual revenue gains 7.0 


Difference in estimates 


Source: U.S, Department of Treasury. 


There can be little doubt, then, that 
reductions in taxable income rates do 
not result in higher deficits, but rather 
they expand the tax base, increase rev- 
enues, boost GNP, increase employment, 
reduce unemployment, stimulate hous- 
ing, and increase available funds for 
capital expansion. 

The amendment which I am proposing 
today gives the Members of this House 
the opportunity to not only vote for a 
balanced budget—a goal which is com- 
monly held by all of us—but also to give 
the 90 million working people of this 
country a tax break by permitting them 
to keep a greater amount of the income 
they earn. I urge my colleagues to reject 
bigger government, higher deficits, and 
less economic freedom of choice by join- 
ing me in restoring fiscal sanity to our 
Government and hard-earned tax dol- 
lars to American citizens. 

In addition, this amendment contem- 
plates a balanced Federal budget for fis- 
cal 1978 by having the Congress recom- 
mend, through this resolution, that we 
live within our means of $406 billion; 
that is, the expenditures will be $406 bil- 
lion and the anticipated revenues would 
be $406 billion. 

The arguments that were made in the 
spring are similar, except we now have 
a longer time frame of experience with 
which to judge the present admin- 
istration’s desire to trim expenditures 
since even with the moneys that the 
Congress has appropriated for some of 
the so-called emergency programs, has 
not been spent, especially where not 
needed. Therefore, it was my feeling that 
we should carry this administrative 
practice over into the 1978 budget reso- 
lution for the coming fiscal year begin- 
ning October 1. 

There is some concern that we would 
not be able to regenerate the revenues on 
the basis of a 10 percent across-the- 
board tax cut. I do not believe that is 
true, on the basis of the information we 


received from the Congressional Budget 
Office. I am not saying that the E.B.O. 
endorsed that concept. I am saying that 
when these assumptions of a 10-percent 
across-the-board tax cut and a balanced 
budget where introduced into various 
economistric models. The end-results 
show that these actions generate more 
stimulus than the method that is con- 
templated in the committee resolution 
where we are going into heavy deficit 
financing and high Federal spending to 
generate various sectors of the economy. 

Housing starts for instance would go 
up substantially more under our plan 
than under the majority plan. The rev- 
enues for the Federal Government would 
be improved in many respects, including 
receipts from Federal income tax, on the 
basis that the individual citizen tax- 
payer would have more money to spend 
on his own and would probably generate 
more sales, more purchases, more invest- 
ment et cetera. Consequently, I think it 
can be shown that this resolution would 
give us better targets for generating and 
stimulating the economy than would the 
one contemplated by the committee. 

In testimony last year before the Sen- 
ate Subcomittee on Employment, Dr. Ar- 
thur Laffer, professor of economics at 
the University of Southern California, 
made the following observation: 

By increasing spending during a recession, 
the government reduces the incentive to pro- 
duce and work. Far from stabilizing the 
economy, such counter-cyclical spending will, 
in fact, accentuate the cyclical aspects of the 
economy. The greater government spending 


is, and the more closely tied to the level of 
unemployment it is, the more cyclical will be 
the economy ...I doubt very much whether 
the United States can maintain peacetime 
full employment without a substantial re- 
duction in the level of government spending 
as a share of GNP. 


It is clear to see, then, that rather than 
boosting Federal spending to reduce un- 
employment, which is a rationale for the 
majority of the Budget Committee, Gov- 
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ernment expenditures should actually be 
reduced in order to provide the private 
sector the capital resources it needs to 
expand and create jobs. 

Deficits, which need to be financed in 
the private marketplace, do not aid in 
creating such an atmosphere. Over the 
last 10 years, the Federal Government 
will have borrowed in the private capital 
markets a total of nearly one-third of 
a trillion dollars on a net basis. In 1976 
alone, the U.S. Treasury was responsible 
for absorbing over 70 percent of all mon- 
eys in the securities market, while gov- 
ernment at all levels claimed in the 
neighborhood of 80 percent. The private 
sector clearly cannot survive in an at- 
mosphere which is so dominated by the 
Federal Government. 

The now familiar argument that this 
substitute resolution requires a drastic 
change is no longer valid. The Rousselot 
resolution calls for an expenditure level 
about the same as fiscal year 1977—$406 
billion. Rather than drastically meat- 
axing many areas of the budget, the res- 
olution merely requires a restraint on 
increases for fiscal year 1978. 

As I have mentioned before on pre- 
vious occasions before this body, there 
is precedence available for reducing Fed- 
eral expenditures by large amounts on 
the part of the Federal Government. 

As the following chart shows, between 
1945 and 1948, during the Truman ad- 
ministration and while we had a Repub- 
lican Congress, Federal spending dropped 
over $60 billion—the current equivalent 
of $250 billion—yet national income 
charged ahead. 


Federal receipts and outlays from 1945-48 
[In billions] 


Surplus or 
deficit 


—47.8 
—15.8 

+3.9 
+12.0 


Outlays 


92.7 
55.2 
34.5 
29.8 


The private sector smoothly converted 
from a wartime to a peacetime economy, 
provided jobs for millions of veterans, 
while defying the warnings of the 
Keynesiau; who said that unemployment 
would hit the 10 million mark unless 


Government jobs programs. were in- 
creased. This remarkable transition took 
place because the Federal Government 
did not preempt the needs of the private 
sector, and the free market system was 
left to operate without massive Govern- 
ment interference. Adequate money was 
available in the capital markets to sup- 
ply the expansion needs of private in- 
dustry because the Treasury was not 
crowding out the private sector and 
confiscating the lifeblood of free enter- 
prise. 

I have accepted under the functional 
categories (for instance, national de- 
fense) many of the same targets that we 
set in the regular committee resolution. 
But in most cases, especially as it relates 
to functional outlays, what I have done 
is this: I have merely said, “Let us 
spend for outlays only what we did in 
1977.” I have tried to put a restraint on 
the substantial increases in expenditures 


CONGRESSIONAL RECORD— HOUSE 


that are contemplated by the Committee 
on the Budget or by some of the au- 
thorizing committees. I have tried not to 
increase the expenditures to the excessive 
degree that the Congress has already 
authorized in many cases. 

So my belief is—and some of the Mem- 
bers share my belief—that we could 
achieve a balanced budget in 1978 by liv- 
ing within contemplated revenues of 
$406 billion. Additionally we believe a 
tremendous stimulus would occur in the 
private sector as well as the Federal sec- 
tor, and that the Federal Government 
would not need to be spending any more 
in some cases than we did in fiscal year 
1977, which ends at the end of Septem- 
ber (this month). 

Mr. ASHBROOK. Mr. Chairman, will 
my colleague yield? 

Mr. ROUSSELOT, I yield to the gen- 
tleman from Ohio. 

Mr. ASHBROOK. Mr. Chairman, I 
certainly want to commend my colleague, 
the gentleman from California (Mr. 
RoussEtor) , for introducing this amend- 
ment. 

I travel over this country quite a bit, 
and I feel that I can probably say with- 
out fear of equivocation that in at least 
400 of the 435 districts, at one time or 
another during the past 2 years either 
candidates for Congress or incumbent 
Congressmen have made speeches about 
holding the line, cutting the growth of 
Government, and balancing the budget. 
They have supplied all the rhetoric that 
the beleaguered taxpayer back home lis- 
tens to and believes. 

Now we have a kind of an accounting 
where some of those 400 Members from 
those districts can cast a vote. Clearly 
there are several on the other side who do 
not think we should balance the budget, 
but clearly a majority of those 400 
Members of whom I speak now have an 
opportunity, while they are out of sight 
of their constituents, to put themselves 
on record. Their constituents have been 
subjected to the rhetoric that has been 
escalated increasingly over the years as 
balanced budgets seem to get more popu- 
lar. Now we have a vote, and I am very 
glad the gentleman from California has 
given us this opportunity. 

I hope the American people will look 
at this vote and determine how many 
Members are committed to the concept 
of a balanced budget. 

As I understand it, the gentleman is 
only talking about a cut of less than 5 
percent; is that not true? 

Mr. ROUSSELOT. That depends on 
the functional categories concerned. In 
foreign aid cut of outlays it is more sub- 
stantial than that of the committee’s. 

Mr. ASHBROOK. My guess would be 
that the American people would agree to 
that also. 

Mr. ROUSSELOT. In the amendment 
we have cut that item back to $3.8 bil- 
lion. The reason I believe that is possible 
is because there is more than enough in 
what we call uncommitted funds or so- 
called in-the-pipeline funds for that pur- 
pose. I believe there is roughly $12 billion 
in that category. So there is more than 
enough already appropriated to cover 
any so-called emergencies or contingen- 
cies that might suddenly come up. 

Mr. ASHBROOK. Mr. Chairman, I 
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thank the gentleman for offering this 
amendment, and I certainly will support 
it. I hope the majority of the 400 Mem- 
bers who talk about cutting the growth 
of Government and holding the line will 
vote for the amendment. 

Mr. ROUSSELOT. Mr. Chairman, I 
thank my friend, the gentleman from 
Ohio (Mr. ASHBROOK). 

I think there are some Members who 
doubt that a balanced budget can be 
achieved in fiscal year 1978. I believe it 
can be achieved, on the basis of the vast 
amount of testimony we have had be- 
fore both the Committee on the Budget 
and the Joint Economic Committee. I be- 
lieve that this time has arrived. I believe 
that this is a rational approach and a 
goal that can be achieved this coming 
fiscal year of 1978 beginning in October. 

Mr. GIAIMO. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the substitute amend- 
ment of the gentleman from California 
is a familiar one, following along the 
lines of previous amendments that he 
and other Members of the minority have 
offered on other budget resolutions. It 
would— 

First. Reduce taxes by $18 billion, and 

Second. Reduce spending by $60.5 bil- 
lion in budget authority and $52.1 billion 
in outlays. 

The result, according to the amend- 
ment, would be to reduce the deficit from 
the $60.6 billion projected in the resolu- 
tion to zero; in other words, a balanced 
budget. 

This substitute amendment should be 
rejected on several grounds: 

First, it is extremely unrealistic to ex- 
pect an $18 billion tax cut to be consid- 
ered and agreed upon by the House and 
Senate by September 25, the deadline for 
reconciliation actions set by the Budget 
Act. The Senate Finance Committee will 
be fully occupied this month with en- 
ergy legislation, and our own Ways and 
Means Committee has a full agenda, 
which includes hospital cost control and 
social security financing, both very high 
priorities. 

Furthermore, it is unrealistic to expect 
a major tax reduction before the Presi- 
dent submits his tax reform legislation 
next month. That legislation is ex- 
pected to involve major reforms in many 
areas, including capital investment, 
which I am sure no one would want to 
jeopardize. An $18 billion tax cut now 
would end chances of any major tax 
reform during the 95th Congress. 

Second, the substitute amendment 
proposes a spending policy which the 
Congress has rejected during the sum- 
mer months in its actions on appropria- 
tions legislation, and which would re- 
verse the spending priorities agreed to 
in the first budget resolution. 

Income security would be cut $27.8 
billion, making it necessary to reduce 
entitlements under the unemployment 
compensation, food stamps, AFDC, and 
perhaps social security programs as 
well. 

Health would be cut $6.7 billion, mak- 
ing it necessary to eliminate funding 
for such Public Health Service pro- 
grams as biomedical research, man- 
power training, mental health services, 
and services to Indians, migrants, moth- 
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ers, and young children. Or, medicare 
and medicaid payments would have to 
be reduced. 

Education and manpower programs 
would be cut $8.8 billion in B.A., reduc- 
ing funds for various aid to education 
programs, jobs and job training pro- 
grams, and social services grants to 
States. 

And community and regional develop- 
ment and general revenue sharing pro- 
grams would be cut by $4.4 billion, 
sharply curtailing funding for counter- 
cyclical assistance, community develop- 
ment funding, EDA and Farmers’ Home 
Administration development programs, 
and the general revenue sharing pro- 
gram. 

At the same time, national defense 
funding would remain intact, at $116.3 
billion. 

These cuts in spending would com- 
pletely reverse the priorities agreed to 
in the first budget resolution and nullify 
the work of the Appropriations Commit- 
tees which have nearly completed action 
on the fiscal year 1978 budget. It is sim- 
ply inconceivable that the House would 
undo in 2 weeks the patient and careful 
work of several months. 

And finally, the substitute amendment 
assumes an economic result which is 
simply impossible. 

Just as the economy would suffer 
severely if private sector spending were 
cut back by more than $50 billion, a cut 
in Federal spending of similar dimen- 
sions would produce the same result. In 
fact, the result may well be even more 
disastrous, since a great deal of Federal 
spending requires State and local gov- 
ernment contributions. According to the 
DRI economic model used by the Budget 
Committee, a $52.1 billion reduction in 
spending would result in: 

Real growth during 1978 of 2 percent, 
rather than 5 percent; 

A rise in the unemployment rate to 
7.5 percent, rather than a decline to 6.2 
percent by the end of 1978; and 

A loss in revenues of $13 billion, rather 
than an increase of $6 billion. 

I want to point out also the fallacy in 
thinking that his amendment is similar 
to the 1964 Kennedy tax cuts. It is not, 
for one basic reason: Those tax cuts were 
accompanied by steady increases in Fed- 
eral spending through the early and 
mid-1960’s; this amendment proposes 
only a modest tax cut—$18 billion—when 
we consider it as a percentage of total 
GNP, accompanied by the largest spend- 
ing cuts in history—$52.1 billion. 

I urge defeat of this amendment. 

Mr. LEGGETT. Mr. Chairman, I move 
to strike the last word, and I rise in op- 
Position to the amendment in the nature 
of a substitute. 

Mr. Chairman, certainly the amend- 
ment in the nature of a substitute 
offered by my colleague, the gentle- 
man from California (Mr. ROUSSELOT), 
is extremely ambitious in that it 
would cut some $52 billion in outlays 
and would cut income taxes by $17 bil- 


lion. Mr. RousseLor expects that that 
would stimulate new and additional in- 


come in the very year that income tax 
is cut. If I understand, the gentleman 
from California (Mr. RousseLoT) would 
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reduce budget authority by $27.8 bil- 
lion in function 600, income security 
and outlays by $13.9 billion below the 
levels assumed by our resolution. 

If we close down entirely the civil 
service retirement system, we could save 
$18 billion in budget authority and $11.2 
billion in outlays. This would come with- 
in about $2 billion of the target of my 
colleague. 

Additionally, we could totally close 
down the unemployment compensation 
system and that would save $14.6 bil- 
lion in budget authority and $11.5 billion 
in outlays. Again, that would not get 
down to the target of my colleague. 

A third approach would be to 
terminate the food stamp and AFDC 
programs. This would yield savings of 
about $12.2 billion in budget authority 
and $11.6 billion in outlays, but we would 
have 10.8 million recipients of AFDC 
benefits that we have to feed in some 
way. Under the civil service alternative, 
we would have 1.6 million Federal an- 
nuitants that we would have to feed in 
some way. Obviously the targets that 
are suggested could not be achieved. 

In addition, it is suggested that we cut 
interest by $4.7 billion in fiscal year 
1978. We could do that only if by some 
magic way we could cut the national debt 
by $160 billion. Again, there is no read- 
ily available way for us to achieve this 
goal. 

While the objective is certainly laud- 
able—to achieve a balanced budget— 
which I certainly support, I think we 
would have to search even further for 
vehicles and methodology to reach this 
conclusion. I do not think the numbers 
that are currently under review will 
achieve the desired result. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, let me take the last 
item first, and that is the interest 
charge. 

The reason the interest would be re- 
duced that much is because we would not 
be increasing the deficit as we do under 
the position of the majority when the 
Government does not go into the private 
money market to borrow funds to pay 
for its deficit, the demand for money 
goes down and so does the interest rate. 
That is the way we would have an in- 
terest charge of $37 billion. I remind my 
colleague that at an average cost of 5.3 
percent the total interest on a debt of 
$700 billion is around $37 billion. 

Mr. LEGGETT. I understand that 5.8 
percent is the number we have to use. 

Mr. ROUSSELOT. It is not, as the 
gentleman knows, because the Treasury 
would not be required to go out and look 
for new debt securities, the present debt 
securities would stay in place. And, as- 
suming they would turn some of those 
over at new interest rates, the belief is 
that you can achieve the $37 billion. 

What I want to tell the gentleman is 
that it would not require, as the gentle- 
man suggests, a reduction in the present 
debt of $160 billion. That is just the 
gentleman’s assumption, and it is cer- 
tainly not mine. 
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Mr. LEGGETT. If possible, I would 
like to recapture a portion of my time. 

I would like to stay on that one thing, 
the interest rate the gentleman uses of 
5.3 percent whereas the realistic interest 
rate we are currently using is not that 
rate. 

Mr. ROUSSELOT. It is for short-term 
debts. 


Mr. LEGGETT. Our information is 
that the average interest rate which is 
used is that taken on the average. 

Mr. ROUSSELOT. I do not follow that, 
and that is not what they stated to us 
when we tried to pull the information out 
of the Treasury as to a reasonable aver- 
age interest, if we have no new debt. Un- 
der the committee resolution we are call- 
ing for an add-on deficit of almost $60 
billion. That is a lot of add-on. But what 
the difference is is that the marketplace 
would not be as flooded and would not 
increase demand for money as would 
be required under the committee resolu- 
tion. 

Let me also suggest in reference to the 
other reductions, as the gentleman calls 
them, in outlays, it is not a reduction, in 
most cases it is a restraint on increases. 
That is the issue that I have tried to 
draw for the House on previous occasions. 
We are basically in this resolution, ex- 
cept in a few cases—income security is 
one where this does not apply—going on 
the expenditures made in fiscal year 1977. 
So what I am trying to say is that if we 
try to live on the same expenditure level 
that we lived on in 1977, the fiscal year 
that will be concluded at the end of Sep- 
tember, I believe we could achieve the 
purposes and goals outlined in this reso- 
lution. 

Mr. BAUMAN. Mr. Crairman, I rise 
in support of the amendment. 

Mr. Chairman, I want to commend 
the gentleman from California for 
Offering this balanced budget amend- 
ment. It shows his basic revolutionary 
character, because, obviously, what he is 
proposing is revolutionary in this day and 
age. Heavens, how could we ever balance 
the Federal budget? What is the gentle- 
man asking of this Congress? This is just 
absolutely unheard of, that any Member 
would stand up and say that the U.S. 
Government has to live within its means. 
That is all right for the average wage 
earner. The wife and husband have to go 
out and both work. Maybe they work two 
shifts. They have got the kid working at 
a minimum wage so they can cover the 
price of groceries. We all, as individuals, 
have to live within our personal budgets, 
but to ask the U.S. Government to face 
the probability that it would have either 
to raise taxes to cover its expenses or re- 
duce those expenses and live within its 
means is truly revolutionary. I would say 
that the gentleman from California is 
acting in the spirit of our Founding 
Fathers who also revolted against those 
who would have eaten our substance and 
taken our wealth—but, of course, in those 
quaint days, they used force and violence. 
Iam not sure whether the American tax- 
payers have quite risen to that level of 
forceful resistance, although after a 
month at home during the in-district 
work period, not on a junket abroad, I 
found that my people are close to that 
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breaking point. So I commend the gentle- 
man. 

If a balanced budget is so good for 
1981, as the President says and Mr. Lance 
says—and we all know Mr. Lance is a 
great authority on money—then we 
ought to balance it right here and now. 
Who knows, a balanced budget might 
even bring a return to the basic pros- 
perity that once this country knew, in 
lieu of the funny-money policies of the 
liberals who control this House. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. BAUMAN. I yield to my distin- 
guished colleague, the gentleman from 
California, a revolutionary. 

Mr. ROUSSELOT. I appreciate the 
gentleman’s yielding. 

I appreciate my colleague’s comments. 
I felt, as a member of the Committee on 
the Budget, that we—the Federal Gov- 
ernment—ought to be able to make ends 
meet on a cash flow of $406 billion. That 
certainly ought to be a reasonable 
amount to get along on. 

Mr. BAUMAN. Billion, did the gentle- 
man say? 

Mr, ROUSSELOT. Four hundred six 
billion dollars. 

Mr. BAUMAN. Billion, not million. 

Mr. ROUSSELOT. That is what the 
committee resolution proposes, so I ap- 
preciate my colleague’s clarification. It 
is true that the overwhelming majority 
of the American people, especially the 
90 million working people of this coun- 
try, believe that Congress should be 
more responsible, balance the budget, 
and get the Federal Government to live 
within its means. But, of course, we were 
awfully anxious to get that pay increase 
this year. 

Mr. BAUMAN. Many Members do not 
think we should bring that subject up. It 
makes many Members nervous, though 
the gentleman from Maryland would be 
glad to oppose the pay raise again. 

Mr. ROUSSELOT. I know mentioning 
our pay raise makes many Members un- 
comfortable. But there should not be any 
great difficulty in making ends meet on 
$406 billion. 

I would like to make this point, if the 
gentleman will yield further. 

Mr. BAUMAN. I have a few more 
pearls of wisdom, but I will yield to the 
gentleman since his wisdom exceeds 
mine. 

Mr. ROUSSELOT. A provision of this 
resolution mandates a 10-percent cut 
across the board for the Federal income 
tax. I feel that, if suddenly the 90 mil- 
lion working Americans found this re- 
duced Federal income tax bite in their 
paychecks, they would spend it and the 
economy would grow. 

Mr. BAUMAN. The gentleman means 
to say he actually is advocating that the 
American people should be permitted to 
retain their own money and spend it the 
way they want, rather than paying out 
40 percent of their incomes in State, lo- 
cal, and Federal taxes so that some bu- 
reaucrat, who does not even know their 
names, to whom they are only numbers, 
can spend it for them? 

Mr. ROUSSELOT. Yes. I think that is 
a fair position. 
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Mr. BAUMAN. Again, that is a revolu- 
tionary concept in this age. 

Mr. ROUSSELOT. I suppose it is to 
some, especially those who continually 
advocate deficit financing. 

Mr. BAUMAN. A majority of this 
House would find it very repulsive to let 
the American people spend their own 
money. 

Mr. ROUSSELOT. I would just like to 
see us try. Of course, a portion of my pro- 
posed resolution would be an admonition 
to the Committee on Ways and Means 
and to the Committee on Appropriations 
to comply with this resolution. 

It would require a little effort on their 
part to return a portion of the earnings 
to the American wor an, 

Mr. BAUMAN. I compliment the gen- 
tleman on the approach he is taking. But 
he shows a basic misunderstanding of the 
congressional budget system by offering 
this amendment, just as I had a misun- 
derstanding. When this budget process 
was adopted a few years ago, and I voted 
for it, I remember my colleague from 
Iowa, H. R. Gross said: 

Don't let them fool you. They do not mean 
what they are saying. 


I actually thought the budget process 
was to allow us to reduce the national 
debt, to hold down spending, to allow tax 
reductions instead of increases. That is 
what the budget process was supposed 
to do. But no, the process has become a 
license to spend. Now the Congress can 
know just how much it is ripping off the 
taxpayers. You can take glory and credit 
for taxing the people. How much did the 
gentleman say was the total of the na- 
tional debt? 

Mr. ROUSSELOT. The add-on would 
be roughly $60 billion, making the total 
national debt $761 billion. 

Mr. BAUMAN. Is that not just great? 
My goodness, you liberals spill a billion 
each day sometimes when you are legis- 
lating and now you can take credit for 
the biggest national debt in history. 
Whoopee. I urge the passage of the pend- 
ing amendment. 

Mr. LAGOMARSINO, I rise in support 
of the amendment offered by my col- 
league from California (Mr. ROUSSELOT) 
as a substitute for House Concurrent 
Resolution 341, the second concurrent 
budget resolution. 

This substitute proposes $448.6 billion 
in budget authority for 1978, with actual 
outlays, and estimated revenues, both 
set at $406.6 billion—in other words. It 
calls for a balanced budget. 

I think it is important that we set the 
stage for what is happening here today. 
The budget proposed by the majority 
calls for outlays of $458.7 billion, paid 
for out of revenues estimated at $398.1 
billion. That would create a deficit of 
$60.6 billion. This is on top of a deficit 
for the current year estimated at about 
$48 billion. 

There has been a lot of talk today 
about the need to stimulate the econ- 
omy. Mr, Chairman, I would ask how a 
2-year deficit of $100 billion, and climb- 
ing, can be viewed by anyone as a ra- 
tional way to stimulate the economy. 
One of the reasons for the high spending 
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figures proposed by the majority is in- 
flation. Yet what is this budget resolu- 
tion but a blueprint for even more infia- 
tion? Deficit spending, the underlying 
cause of inflation, is a two-edged sword. 
Not only does it cut into the real income 
of the taxpayer by increasing the cost 
of living, but whenever he gets a raise 
to make up for the difference, he finds 
himself in a higher tax bracket. This 
hidden tax increase, which amounts to 
a windfall for the Federal Government, 
is what the budget planners on the ma- 
jority side are counting on to finance 
their goal of a “balanced” budget by 
1982. They balance the budget, not by 
reducing spending or even by holding 
the line, but by the very simple expedi- 
ent of raising taxes. 

In contrast, the substitute resolution 
now before us, provides for an across- 
the-board tax cut of 10 percent in per- 
sonal income taxes. It also proposes to 
hold the line on Federal spending to 
current year levels. How can this be 
done? I believe that by leaving more 
money in the pockets of the people, we 
will stimulate the economy more effec- 
tively and more directly than by in- 
creased Government spending. Part of 
the reason, in fact, for the $12 billion 
increase in the deficit proposed for next 
year over the current year, is due to the 
so-called stimulus programs, public 
works and public service jobs, enacted 
by Congress at the end of the last ses- 
sion and the beginning of this session. In 
contrast, studies by the Congressional 
Budget Office show that a 10 percent tax 
cut would create 1 million new jobs in 
1978, and stimulate $8 billion in new— 
private—capital investment. This is a 
much more rational, and simple, way to 
cure our economic ills than by simply 
throwing money at the problem, as we 
have done for the past decade. Certainly, 
it is worth a try, in view of the total 
failure of the current effort. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
California (Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

The CHAIRMAN. A quorum of the 
Committee of the Whole has not 
appeared. 

The Chair announces that a regular 
quorum call will now commence. 

Members who have not already re- 
sponded under the noticed quorum call 
will have a minimum of 15 minutes to 
record their presence. The call will be 
taken by electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 
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the program responsibilities of the 
standing committees. And I am pleased 
to note, as I examine the entire resolu- 
tion, that the spending decisions of other 
committees are in basic conformity with 
the target resolution. 

This is the way the process is supposed 
to work. It gives the Congress the ca- 
pacity to establish national priorities 
that take into account current economic 
conditions, such as the unemployment 
rate, while preserving the individual pro- 
gram review and assessment responsibil- 
ities of the other committees. I commend 
Chairman Gramo and the members of 
the Budget Committee for the outstand- 
ing job they have done this year. I urge 
my colleagues to support this resolution. 

BY MR. ANDERSON OF 


Mr, ANDERSON of California. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ANDERSON of 
California: On page 4, line 6, strike out 
“$19,655 million” and insert in lieu thereof 
“$20,355 million”. 

On page 4, line 7, strike out $19,667 mil- 
lion” and insert in lieu thereof “$20,367 
million”, 

Mr. ANDERSON of California. Mr. 
Chairman, I am today introducing an 
amendment to the veterans section of 
this budget resolution which provides for 
an increased budget authority and out- 
lay of $700 million. It is my strong hope 
that this increase will allow our Veter- 
ans’ Affairs Committee to pass author- 
izing legislation for a pension for veter- 
ans of World War I. 

Nearly 190 Members of this House and 
several of the other body have joined in 
cosponsorship of a bill to provide this 
much needed pension. 

The original bill, H.R. 55, calls for a 
$150 monthly pension to veterans of 
World War I, their widows, and surviving 
children. The chairman of our Veterans’ 
Affairs Committee (Ray ROBERTS), re- 
quested the comments of the Veterans’ 
Administration on the cost of this bill. 
We were informed that the first-year 
cost would be $2.4 billion. 

In recognition of the severe fiscal 
condition of the budget, I have redrafted 
this H.R. 55 and hope that the cost will 
now be more in line with this amendment 
I offer today. 

In all my years in public service, I have 
never seen a year in which the budget was 
in good shape. This revised bill has been 
fine-tuned to provide pension to those in 
need with no fat and no waste. 

I am pleased to report that 13 of the 
28 members of the Veterans’ Affairs Com- 
mittee have joined in cosponsorship as 
have 5 of our full committee chairmen 
and 3 of our distinguished senior 
members of the Rules Committee. Chair- 
man RosertTs has assured me that he will 
hold hearings on this bill in January. 

HR. 55—REVISED 

This revised version calls for a $150 
monthly pension for veterans of World 
War I, for any minor/dependent children, 
and for certain widows. This fine-tuning 
that was done will save $1.4 billion. 


Also, I would like to point out to the 
Members that this amendment is similar 
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to one we passed during the considera- 
tion of the first budget resolution in 
which 329 Members voted “aye” and only 
73 voted “nay.” 

Both the bill and this amendment have 
the support of the National Veterans of 
World War I, the National Veterans of 
Foreign Wars—VFW—and 23 of the in- 
dividual States that comprise the Ameri- 
can Legion. 

When we note that nearly 190 Mem- 
bers have sponsored this legislation and 
that it enjoys such support among the 
various veterans groups, it becomes ad- 
amantly clear that we must act with all 
deliberate speed to set up the mechanism 
to get this pension working. 

THE WORLD WAR I VETERAN 


Let me spend a minute refreshing our 
memories on who we are talking about 
when we use the term “veteran of World 
War I.” 

We are talking about 600,000 men and 
women who are in their eighties. 

We are talking about 400,000 senior 
citizens with incomes of less than $5,000 
@ year, 

About 300,000 veterans who cannot 
qualify for any monthly assistance from 
the VA. 

About men and women who served 
their country in its time of need and of 
whom many are now forced to eat dog 
food to survive, 

About veterans who did not qualify 
for home loan mortgage guarantees and 
GI educational assistance and veterans 
preferences, because at that time there 
were not any. 

THE PLIGHT OF THE WORLD WAR I VETERAN 


I wonder how many of us can imagine 
what it was like in 1917 when these men 
and women marched off to war. They 
did not know when or if they would ever 
return. 

Nevertheless, they answered their na- 
tion’s call and on November 11, 1918, they 
were our triumphant heroes, They had 
saved the free world from outside ag- 
gression. 

What did a grateful Nation provide 
these valient men and women? On the 
day of discharge we provided them with 
$60 cash and train fare home! 

We veterans of World War II, Korea, 
and Vietnam were treated somewhat dif- 
ferently than those of World War I. We 
came back to educational assistance, 
home loan mortgage guarantees, and 
veterans’ hospitals. 

We came back to an economy that was 
not about to fall into one of the worst 
depressions in history. Those of us who 
were wounded were able to receive assist- 
ance aimed at helping us back to recov- 
ery. Many of the veterans of World War 
I had no one to come back to. 

THE ECONOMIC STATUS OF WORLD WAR I 

VETERANS 

Over 400,000 of these veterans make 
less than $5,000 annually. 

Another 231,000 make from $5,000 to 
$10,000 and only 64,000 make over $10,- 
090. Yet less than 300,000 can qualify for 
any veterans monthly payment. 

Please do not misunderstand me. I 
realize how much our Veterans’ Affairs 


28141 


Committee has done to improve the 
plight of these veterans. 

Under the leadership of the chairman 
from Texas, my distinguished friend Ray 
RoserTs, much fine legislation has been 
enacted into law. 

But when the committee speaks of 
percentage increases passed for veterans, 
I hope the members present realize that 
any percentage, be it 5, 10, or even 50, 
when multiplied by zero must equal zero. 

And if increases in social security have 
eliminated a veteran’s monthly VA pay- 
ment or reduced it to $5 monthly, then 
even a 50-percent increase times zero is 
of no help. And as I said earlier, less 
than 300,000 of the 600,000 World War I 
veterans are receiving any monthly VA 
payment, even though over 400,000 earn 
less than $5,000 annually. 

SUMMARY 


The last time this amendment came to 
the floor, 329 Members supported our ef- 
forts to answer the urgent need of these 
men and women; 190 Members have 
sponsored the legislation that this 
amendment today seeks to fund. 

The membership of the American 
Legion in 23 States have gone on record 
as favoring this pension—I will gladly 
tell a Member if his was one of the States. 

Let us help these senior citizens pay for 
their medicines, their bills, and their 
homes and then allow them to go shop- 
ping in the “human food” aisles of our 
supermarkets for a change. 

They deserve no less and ask for only 
equity. Each year we delay, over 100,000 
more veterans die. Of the nearly 4,750,000 
men and women who served in World 
War I, less than 600,000 remain. 

How many more must die thinking 
that no one cares? 

If any Member here can justify accept- 
ing an increase in his salary of nearly 
$250 per week and then deny these senior 
citizen veterans an assurance of an in- 
come of at least $37.50 a week, then he 
should vote against this amendment. 

I urge my colleagues to join with me 
in support of this urgently needed 
amendment. 

Mr. HAGEDORN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I just want to com- 
mend the gentleman from California 
(Mr. ANDERSON) for offering this amend- 
ment. I think this gives us the opportu- 
nity to indicate to the Veterans’ Com- 
mittee that we want to eliminate the 
practice of taking away with the left 
hand what the right hand has given to 
pensioners and widows of the First 
World War. 

Mr. Chairman, I urge the House to 
adopt this amendment. 

Mr. GIAIMO. Mr. Chairman, I rise in 
opposition to the amendment offered by 
the gentleman from California (Mr. 
ANDERSON). 

Mr. Chairman, I do so in full aware- 
ness of the sentiments in this House for 
this amendment. The amendment passed 
in the springtime when we took up the 
first budget resolution. At that time the 
amendment offered by the gentleman 
from California (Mr. ANDERSON) pro- 
vided for $300 million. 
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We went to conference with the other 
body, and that $300 million remained in 
the first budget resolution, which means 
that that money could have been used for 
whatever purposes the legislating com- 
mittees and the Appropriations Com- 
mittee determined. It could have been 
used for a pension for the World War I 
veterans, as the gentleman from Califor- 
nia (Mr. ANDERSON) still would like. It 
could have been used for general pension 
reform, as some other Members have 
suggested. 

The fact of the matter is that this is 
the Committee on the Budget, We do not 
prescribe what the money is going to be 
used for. That is not our function. By 
adopting this amendment today we are 
not going to be mandating this money 
for the World War I veterans, and we 
are not going to be fooling anyone. All 
we can do is make a budget provision for 
a sufficient amount of money which could 
be used for World War I veterans, for 
general pension reform, or for anything 
else, provided we could get the legisla- 
tion through the Congress. I submit that 
the Members have not been able to do 
that, nor is it likely that they are going 
to be able to do that this year. 

The gentleman from California (Mr. 
ANDERSON) suggests he is going to get 
hearings held by the committee after the 
first of the year. That means we are not 
going to get this entitlement legislation 
enacted in time to be effective before 
October 1, 1978, which is for fiscal year 
1979, not the fiscal year we are discuss- 
ing here today. 

So we are going through a charade 
here, albeit one that I am sure will be 
successful. If we want to make the peo- 
ple back home think we are getting them 
a bonus for World War I veterans, we 
should vote for this amendment, but we 
should also tell them that this vote will 
not get them that bonus, because we will 
have to get that legislation through the 
Committee on Veterans’ Affairs, which 
committee has not seen fit to pass this 
legislation. If that legislation were 
brought out of the committee, it would 
have to go through the Committee on 
Appropriations thereafter. 

So what will we have accomplished? 
Let me tell the Members what we will 
have done. We will have added $700 
million, which will not be spent and 
which will not be appropriated, and our 
action will have resulted in adding $700 
million to a $60 billion deficit, which is 
already too high. And we will have done 
that in what I consider to be an irrespon- 
sible fashion, because we will, in fact, be 
saying to the American people that we 
have made a provision for increasing the 
deficit by $700 million, even though the 
legislative committee has the good sense 
not to come out with this legislation. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. GIAIMO. I yield to the gentleman 
from Pennsylvania. 

Mr. EDGAR. Mr. Chairman, I thank 
the gentleman for yielding. 

The gentleman in the well is a co- 
sponsor of one of the many bills to pro- 
vide a World War I pension, and I ap- 
preciate the gentleman’s comments. I 
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think, however, the gentleman would 
recognize and admit that this is the very 
process by which we are setting a budget, 
and if in fact we are to set a budget and 
budget priorities, we in the House ought 
to have this opportunity. On the au- 
thorizing committee, as the gentleman is 
aware, more than half the members of 
that committee are cosigners of legisla- 
tion to do this very thing. 

I believe it is important that we rec- 
ognize the need for World War pensions, 
that we move by placing the money in 
the budget at this time, and that we 
nudge the authorizing committee to 
move not only expeditiously in having 
hearings but in reporting out legislation. 

Mr, Chairman, I feel that as we wait— 
and we have waited for many years for 
this type of legislation—more and more 
World War I pensioners die and pass on. 
It seems to me it is only fitting, since so 
many Members here support this legisla- 
tion, that we move as quickly as possible 
in this matter. 

Mr. GIAIMO. Mr. Chairman, I thank 
the gentleman from Pennsylvania (Mr. 
EDGAR). 

I will say that I have cosponsored 
that legislation in the past, but since 
those days we have done a great deal for 
the older veterans, the veterans of World 
War I and their widows and dependents. 
The gentleman from Mississippi (Mr. 
MontTcoMERY), who is an outstanding 
spokesman for veterans at all times, will 
explain, I am sure, some of the things 
that we have done in lieu of a bonus for 
World War I veterans. 

Mr. HANNAFORD. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendment offered by my colleague from 
California. The overwhelming majority 
of the Members of this House recognized 
the need for a pension for the veterans of 
World War I in the first budget resolu- 
tion earlier this year. Unfortunately, the 
estimated cost of the legislation at that 
time was unrealistically high. Thus, the 
final amount allocated in the Budget 
for this pension was a mere $300 mil- 
lion—a figure more symbolic than use- 
ful. 

On July 12 the Veterans’ Administra- 
tion reported its opposition to H.R. 55, 
the World War I Pension Act of 1977. 
This report estimated that implementa- 
tion of H.R. 55 would amount to almost 
$2.5 billion in the first year. The VA 
also charged that this kind of pension 
would be “discriminatory towards vet- 
erans of later wars,” and that World 
War I veterans already receive prac- 
tically all the benefits accorded other 
veterans. 

Consequently, a new World War I 
Pension was drafted with more rigid 
eigibiity requirements. This bill will 
be introduced today. The cost of this 
bill is estimated to be $1 billion for its 
first year of implementation, a consider- 
ably more realistic figure than that of 
H.R. 55. 

The VA’s claim that World War I vet- 
erans’ benefits are commensurate 
those received by veterans of later wars 
is illusory. Veterans of World War I did 
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not receive the readjustment benefits 
that we extended to veterans of later 
wars. They received no housing assist- 
ance and they received no educational 
entitlement—perhaps the single greatest 
assistance we have provided our vet- 
erans. What is more, our World War I 
veterans now entitled to a pension be- 
cause of need or service-connected in- 
juries frequently have their benefits re- 
duced to a ridiculous amount because 
the VA deducts their social security en- 
titlement from their VA pension entitle- 
ment. As a result, many World War I 
veterans receive monthly checks of $10 
or less from the VA, and many of them 
are rightfully insulted. 

Mr. Chairman, Mr. ANDERSON and I 
represent an area of California that en- 
joys a large veteran constituency and 
an especially high concentration of 
World War I veterans. I have received 
literally hundreds of letters over the last 
few months from World War I vets and 
their spouses who are angry, distressed, 
and almost driven to the wall by their 
financial straits—despite the fact that 
they are supposed to be receiving a vet- 
eran’s pension. When these checks do 
not amount to more than a few dollars 
each month, it appears to be much less 
an entitlement or even assistance and 
much more like charity. These older 
patriots should not be made to feel like 
beggars; they should not be forsaken. 

Mr. Chairman, the need for a World 
War I veterans’ pension is real and 
urgent. I hope all of the Members of this 
House will agree and will take this op- 
portunity to demonstrate their support 
for these deserving veterans. 

Mrs. HECKLER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in strong support of 
the Anderson amendment. 

Mr. MONTGOMERY. Mr. Chairman, 
I move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

As chairman of the Subcommittee on 
Compensation, Pension, and Insurance 
of the Committee on Veterans’ Affairs, 
I will state that this legislation will go 
through our veterans committee. As 
chairman of that subcommittee, I do 
think I have some knowledge of the 
situation in which we find ourselves to- 
day. The chairman of the Committee on 
the Budget has explained the proce- 
dure that would take place, and I would 
like to mention what we have tried to 
do for the veterans of World War I and 
their dependents. 

The Anderson amendment says that 
without regard to other income, a veter- 
an of World War I or his dependents 
would receive $150 a month if he or she 
received an income of less than $15,000 
@ year. This is much better than the 
legislation that the gentleman from Cali- 
fornia (Mr. ANDERSON) offered last year, 
which had no ceiling on income. 

On the Anderson amendment I wish 
we could give $300 a month to the veter- 
ans of World War I; but we have finan- 
cial restraints on us. 

Mr. Chairman, what this legislation 
would be is special legislation for one 
set of veterans and their dependents. 
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We on the Veterans’ Affairs Committee 
try to represent all the veterans; we 
would like to have special legislation for 
the paralyzed veterans of this country 
or other special groups; but on the com- 
mittee we have tried to do the best we 
could for all veterans within the re- 
straints of our allotted budget. 

Again, Mr. Chairman, this amendment 
is special legislation, and it will cost over 
$1 billion to implement the amendment 
which the gentleman from California 
(Mr. ANDERSON) has put before us. 

We have a number of veterans who 
do not get anything like $15,000 a year 
or anything near it who fought in other 
wars. Some are near or at the poverty 
level drawing veterans pension checks. 
Whether they served in the Vietnam 
War, the Korean war, or in World War 
II or World War I, we would like to 
bring those limits up with respect to 
those veterans. 

Our committee has done something for 
the World War I veteran and his depend- 
ents. Last year everyone in this room 
voted for a 7-percent cost-of-living in- 
crease for veterans of World War I who 
reached the age of 78. We voted 7 percent 
plus a 25-percent add-on, a 32-percent 
increase for veterans who still are alive 
and over 78 years of age. That gave them 
@ 32-percent increase starting in 1977. 

Widows of World War I veterans who 
reach the age of 78 on January 1, 1978, 
will receive a 7-percent cost-of-living in- 
crease plus a 25-percent add-on, which is 
a 32-percent increase on their pension 
checks starting in 1978. This legislation 
was passed by this House less than 2 
months ago and by a unanimous vote. 

Again, Mr. Chairman, we have done 
the best we could within the restraints 
of the funds that we have had. 

By the direction of this Congress, on 
October 1 the Director of the Veterans’ 
Administration will submit to the Con- 
gress proposals and recommendations to 
improve the veterans pension programs, 
which includes what we are talking about 
—_ This will be submitted on Octo- 

er 1. 

The veterans organizations, including 
the American Legion, the Paralyzed Vet- 
erans, the DAV, the Amvets, and also the 
VFW, have said, in effect, that before we 
start enacting special legislation for dif- 
ferent groups, we should see what this 
October report says. 

In that report we think we can come 
back and clear up some of the problems 
of the veteran plan the Members of the 
Congress have had by veterans, and/or 
their dependents coming into them and 
saying: 

I draw a pension check and I received a 
Social Security raise. Then on January Ist I 
also will draw a veteran's pension cost of liv- 
ing increase. But when I get the Social Se- 
curity check my veteran’s check will be 
reduced because my income limitation was 


reached and I will be over the income limi- 
tation. 


In effect, what we have been doing is 
give the raise in social security and then 
take it away in the veteran’s check. 

We are going to try to correct that 
through recommendations by the Vet- 
eran’s Administration. This is going to 
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cost a lot of money but it should be done 
and it should take priority over the 
Anderson amendment. 

So I would hope that we would go 
slow in adopting these amendments. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. MONT- 
GOMERY was allowed to proceed for 2 
additional minutes.) 

Mr. MONTGOMERY. Mr. Chairman, 
I would like to point out that we have 
many matters that face us in the Vet- 
erans’ Administration and in the Con- 
gress. We have the World War II boys 
and girls coming along now and we are 
going to have to make provision for the 
World War II veterans. 

We have over 2 million World War II 
veterans who have reached the ages be- 
tween 60 and 64 who are going to start 
drawing more pension checks. They are 
going to be using the Veterans’ Admin- 
istration hospital facilities more. 

We have 1 million veterans who fought 
in World War II who are between the 
ages of 65 and 69. We have 300,000 World 
War II veterans who have reached the 
ages of 70 to 74. We have 100,000 vet- 
erans who fought in World War II who 
have reached the ages of 75 to 79 and 
we have 12,000 veterans of World War II 
who are over 80 years of age. 

So I would point out that we have 
many problems before us. Our commit- 
tee is doing the best job we can. 

I hope the Members will vote down 
the amendment. 

Mr. ANDERSON of California. Mr. 
Chairman, will the gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from California. 

Mr. ANDERSON of California. Mr. 
Chairman, I want to make it clear that 
I agree that the Committee on Veterans’ 
Affairs has done a great job in many of 
these across-the-board benefits for vet- 
erns. I have supported them. 


But, is it not true that today there are 
almost 400,000 World War I veterans 
who are not getting any payments at all? 
And is it not also true that of the 300,000 
who are receiving veterans assistance, 
that some are getting as little as $5 
a month? If they receive a 25-per- 
cent increase, they will only be receiving 
an increase of $1.25 a month. 

Mr. MONTGOMERY. I also could add 
on to that of the World War II and 
Korean veterans we probably have 3 or 4 
million who are drawing that same 
amount that the gentleman mentioned. 

Also as to the World War I veterans, 
the gentleman’s figures are correct. 
About 270,000 World War I veterans out 
of the 760,000 World War I veterans who 
are still alive, are drawing some type of 
nonservice-connected pension. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

(On request of Mr. Enpcar, and by 
unanimous consent, Mr. MONTGOMERY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. MONTGOMERY. Mr. Chairman, 
I thank the gentleman for securing me 
the additional time and I would just like 
to finish my statement, 
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What I am saying is that we have a 
number of World War I veterans who 
have reasonably good incomes, and are 
not eligible for veterans pensions. I am 
glad they have enough money to take 
care of themselves in their later years. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from Pennsylvania. 

Mr. EDGAR. Mr. Chairman, I thank 
the gentleman for yielding to me. 

The first thing I would like to do is 
to commend the gentleman in the well, 
Mr. MONTGOMERY, from Mississippi, who 
is the chairman of the subcommittee on 
which I serve, for his statement about 
the differences in social security and 
veterans pensions. I think this is a situ- 
ation that we must look into very care- 
fully. I hope after the commencement of 
the next session of this Congress, after 
we receive the report of the Veterans’ 
Administration, that we may act expe- 
ditiously on that issue. 

Mr. MONTGOMERY. I would like to 
commend the gentleman from Pennsyl- 
vania (Mr, Epcar) who, as a member of 
the subcommittee, has been pushing for 
legislation such as this, and I hope that 
we will be able to correct the situation 
and solve the problem. 

Mr. EDGAR. Mr. Chairman, if the 
gentleman will yield just briefly, let me 
say that I support the amendment of- 
fered by the gentleman from California 
(Mr. ANDERSON) in large part because it 
does set a limit of $15,000. 

It takes out of the category of com- 
pensation for pensions those persons who 
would be making excessive sums. I think 
we have got to focus our attention on 
those World War I veterans who have 
not been given those benefits and who are 
in desperate need, who have to go to the 
grocery store and buy their goods and 
services and keep themselves alive in an 
economy that is very difficult. 

I would hope that while the gentleman 
in the well disagrees with the approach 
that is taken, he will join with us in the 
development of this legislation once the 
amendment is accepted. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. ANDERSON). 

The amendment was agreed to. 

TECHNICAL AMENDMENT OFFERED BY 
MR. ANDERSON OF CALIFORNIA 


Mr. ANDERSON of California. Mr. 
Chairman, I offer a technical amend- 
ment. Mr. Chairman, I offer this as a sub- 
stitute for my amendment, which the 
committee has asked me to do. It is the 
same as mine with different words. It is 
a technical amendment. 

The Clerk read as follows: 

Technical amendment offered by Mr. An- 
DERSON of California: In the matter relating 
to the appropriate level of total new budget 
authority strike out “$507,343,000,000” and 
insert in lieu their “$508,043,000,000"; 

In the matter relating to the-appropriate 
level of total budget outlays strike out “'$458,- 
676,000,000" and insert in lieu thereof “$459,- 
376,000,000”; 

In the matter relating to the amount of 


the deficit strike out “$60,568,000,000” and 
insert in leu thereof “$61,268,000,000"; 
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In the matter relating to the appropriate 
level of the public debt strike out “$780,865,- 
000,000” and insert in lieu thereof “$781,565,- 
000,000"; 

In the matter relating to the amount by 
which the statutory limit on the public debt 
should accordingly be increased, strike out 
“$80,865,000,000" and insert in lieu thereof 
“$81,565,000,000”. 

In the matter relating to Veterans’ Affairs 
strike out “$19,655,000,000" in budget au- 
thority and insert in Heu thereof “$20,355,- 
000,000"; and strike out ‘'$19,667,000,000" in 
outlays and insert in lieu thereof “$20,367,- 
000,000”. 

Mr. ANDERSON of California (during 
the reading). Mr. Chairman, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with 
and that it be printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. ANDERSON of California. Mr. 
Chairman, I am informed by the staff of 
the committee that this is a technical, 
conforming amendment so that they will 
not have to do a lot of revising. Perhaps 
the chairman of the committee can sub- 
stantiate that. At this time I yield to the 
chairman of the committee, the gentle- 
man from Connecticut (Mr. Grarmo). 

Mr. GIAIMO. Mr. Chairman, I urge 
that the gentleman’s request be granted. 
What this does is it perfects the original 
amendment which he had sent to the 
desk, which merely had the dollar 
change. This includes the aggregates as 
required under the act and conforms the 
amendment to the requirements of the 
Budget Act, and this will eliminate the 
need for a perfecting amendment later 
on. 
The CHAIRMAN. The question is on 
the technical amendment offered by the 
gentleman from California (Mr. 
ANDERSON). 

The technical amendment was agreed 
to. 

AMENDMENT OFFERED BY MR. FOLEY 

Mr. FOLEY. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FOLEY: In the 
matter relating to the appropriate level of 
total budget outlays strike out ‘$458,676,- 
000,000” and insert in lieu thereof “$458,876,- 
000,000"; 

In the matter relating to the amount of 
the deficit strike out *"$60,568,000,000” and 
insert in lieu thereof ‘$60,768,000,000"; 

In the matter relating to the appropriate 
level of the public debt strike out “$780,865,- 
000,000” and insert in lieu thereof “$781,065,- 
000,000"; 

In the matter relating to the amount by 
which the statutory limit on the public debt 
should accordingly be increased, strike out 
“$80,865,000,000" and insert in lieu there- 
of “$81,065,000,000". 

In the matter relating to Function 350: 
Agriculture strike out “$6,102,000,000" in out- 
a and insert in lieu thereof “$6,302,000,- 

Mr. CONTE. Mr. Chairman, I rise 
in opposition to the committee amend- 
ment now before us, which will result in 
a giveaway of $200 million of the tax- 
payers money for another boondoggle. 
This payment to farmers, whether it 
goes by the name of critical lands re- 
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source conservation program, or the 
wheat set-aside program is still the 
payment-not-to-grow program that 
we finally rejected several years ago. 
This proposal is nothing more than a 
ripoff of the taxpayer and the consumer. 
The effect of this program is to reward 
farmers for not being productive—for 
not providing the essential elements of 
the human diet. 

The program calls for the Government 
to pay farmers for setting aside a por- 
tion of their lands rather than to plant 
wheat. However, the program does not 
take into consideration the fact that 
farmers already voluntarily place less 
productive lands aside. Thus, the taxpay- 
er will be rewarding the farmer for the 
actions he has already taken over the 
past years. The figures for this boon- 
doggle are also appalling. The estimates 
for the first year alone, are $200 million, 
which is expected to increase in the fu- 
ture as farmers get smart and sit 
back, not plant, and just pick up their 
Government check. However, the tax- 
payer is not the only one who will be 
forced to carry the heavy financial 
burden. The diminished supplies of this 
staple will be reflected in increased con- 
sumer costs for every product utilizing 
wheat. This too, will increase over the 
years as the production decreases. With 
these odds, one must ask who is left to 
benefit? The answer is the select farmers, 
who will receive a double financial re- 
ward. 

First, they are paid by the Govern- 
ment not to grow wheat. Second, the 
wheat they do produce will receive a 
higher price on the market, due to the 
diminished supply. Thus, this amounts 
to another boondoggle for the farmer, 
at the expense of the American taxpayer 
and the consumer. 

I submit the taxpayer and consumers 
are sick and tired of supporting such 
ridiculous schemes of nonproductivity 
which coincidentally seem to benefit a 
select few. With the high demand for 
this nutritious commodity throughout 
the country, I submit that we should 
devise a better program. I, therefore, 
urge my colleagues to defeat this spe- 
cial interest amendment. 

Thank you, Mr. Chairman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Washington (Mr, FOLEY). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. COUGHLIN 

Mr. COUGHLIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Coucuirm: In 
the matter relating to the recommended level 
of Federal revenues, decrease the amount by 
$175,000,000; 

In the matter relating to the amount by 
which the aggregate level of Federal rev- 
enues should be decreased, increase the 
amount by $175,000,000; 

In the matter relating to the amount of 
the deficit, increase the amount by 
$175,000,000; 

In the matter relating to the appropriate 
level of the public debt, increase the amount 
by $175,000,000; 

In the matter relating to the amount by 
which the statutory limit on the public debt 
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should accordingly be increased, increase the 
amount by $175,000,000. 


Mr. COUGHLIN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

Mr. COUGHLIN. Mr. Chairman, this 
amendment is intended to assure the 
availability of $175 million for tax credits 
for higher education and vocational edu- 
cation. The $175 million is the amount 
estimated by the Joint Committee on 
Taxation to be needed for the first year’s 
cost of a tax credit program. That pro- 
gram would permit each full-time col- 
lege or vocational education student a 
credit of $250 in the first year and that 
would be graduated up to maximum of 
$500 when the program is fully phased in. 

This tax credit for higher education 
has had a very interesting history. It has 
passed the Senate in four out of the last 
five Congresses. Four times has it been 
passed by the Senate. But we in this 
House of Representatives have never 
been permitted a vote on this program. 
We were promised at the end of the last 
term of Congress that this would be 
brought for a vote in this House. It has 
yet to come in. 

At the same time, 209 Members—209 
Members—of this House of Representa- 
tives have sponsored some form of tax 
credit for education legislation. Almost 
half the entire House are cosponsors of 
legislation that has yet to be brought be- 
fore this House for a vote. 

I think all of us know the circum- 
stances in which low- and middle-in- 
come families find themselves when they 
attempt to send children to college. In 
fact, with the increase in inflation and 
the increase in higher education costs 
many people are finding the higher edu- 
cation simply unaffordable. It is forcing 
schools to increase tuitions and fees 
while they have dwindling resources for 
loans and scholarships. If this trend is 
allowed to continue, our institutions of 
higher learning will be comprised only 
of the very rich and the very poor, who 
can either afford the education or who 
are the prime beneficiaries of our finan- 
cial aid programs as presently con- 
structed. 

Such a state of affairs would be a 
tragedy to the majority of American tax- 
payers and to our Nation itself. 

I point out that this kind of a credit is 
for a limited period of time. It helps the 
family in that period of time in their 
lives when they are the most strapped 
financially and when they are in the 
most need of some consideration and 
some relief in the tax field. 

It is interesting to me that we allow 
tax advantages to businesses, and finan- 
cially support the advanced training of 
their employees. While that is recognized 
by Congress as a sound investment, and 
businesses can get a tax credit, the in- 
dividual family trying to send a young 
person to college or vocational school 
cannot get the same benefit. The family 
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cannot get that same writeoff against 
their taxes. 

Some will say this is going to produce 
a revenue loss, but it is a fraction of one 
percent of our budget. 

Even more interesting is the fact that 
college graduates earn an average of 
over $5,000 per year more in taxable in- 
come than noncollege graduates. It may 
actually pay off in the long run and not 
result in a revenue loss. 

The average college graduate has over 
$200,000 more in lifetime earnings than 
those who have only a high school edu- 
cation. The taxes paid on those earnings 
all contribute to the revenue of the 
United States. 

`. Mr. Chairman, I hope that we will sup- 
port this amendment so that provision 
will-be made in the budget and I also 
hope that this kind of credit will be voted 
on soon by the House of Representatives. 

Mr. GIAIMO. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I think clearly this is 
not the proper vehicle for new legisla- 
tion such as a college tuition tax credit. 

We can stay here all afternoon and 
merrily add to the Federal budget and 
the Federal deficit. In the last half hour 
we have added $700 million to the vet- 
erans functions and $200 million in out- 
lays for agriculture. This is $900 million 
that we have added in estimated out- 
lays; that means $900 million added to 
Ae deficit, which is already at $60 bil- 

on. 

That may not bother some people, but 
it surely bothers me, and it bothers many 
others in this chamber and in the coun- 
try at large. 

Now, here is a piece of legislation, a 
proposed college tuition tax credit. It 
may or may not have merit; but it cer- 
tainly ought to go through the proper 
committee, which is the Committee on 
Ways and Means—the tax-writing com- 
mittee. It certainly ought not to be added 
here today when we have no idea as to 
whether or not it is a high priority item, 
whether there is great support for it, or 
what the pros and cons of it are. 

I know it sounds good, I know there 
is nothing finer than for a Member of 
Congress to go back home and tell mid- 
dle-income taxpayers, “I know the 
troubles you are having paying tuition 
for your children, putting them through 
college, and I voted for a tax benefit for 
you,” without taking into consideration 
the effectiveness of it, without taking 
into consideration the cost of it, without 
comparing it with so many of the other 
good programs that we have to take care 
of the needs of college students. 

Instead of that, what happens? We are 
not able to get this type of legislation 
through the Committee on Ways and 
Means or through the Senate Finance 
Committee. We are not able to get it 
through any of the other committees 
of the House, but some think it is a good 
idea to tack it on to the budget of the 
United States. As I said, we have already 
increased the budget by $900 million this 
afternoon on legislation involving World 
War I veterans, which most likely will 
not be passed by the Congress, and by 
$200 million more on agricultural esti- 
mates. 
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We already had put $6.1 billion in this 
budget for price supports to agriculture, 
and now we are told that the estimates 
show that we will need an additional 
$200 million. 

We are talking about next year’s crops. 
I submit to the Members that if we are 
that good at estimating what price sup- 
port payments are going to be next year, 
we all ought to go out and play the fu- 
tures market. I submit that we do not 
have any exact idea as to what will hap- 
pen, what the prices of commodities will 
be, and yet we put in the high figures 
when we get to the budget. The result 
is that we will be creating havoc with the 
budget of this country. I think all of us 
should concern ourselves with that. 

Getting back to college tuition tax 
credit, it should be taken to the proper 
legislating committees of the Congress. 
If it passes there, then it can be in- 
cluded in the budget. But we should not 
start in the reverse manner of getting it 
passed through the budget with the hope 
that putting it in this budget will act as 
some sort of priority incentive toward 
getting those committees to act on it. 
They have been aware of the tax credits 
for tuition for years, and they do not 
need incentive from the Budget Commit- 
tee to get them to move. 

Mr. Chairman, I urge the defeat of 
this amendment. 

Mr. CORCORAN of Illinois. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in support of the 
Coughlin amendment to House Concur- 
rent Resolution 341, the second concur- 
rent resolution on the budget for fiscal 
year 1978. 

First of all I want to express my dis- 
agreement with the gentleman from 
Connecticut (Mr. Grarmo) regarding the 
timing of the consideration of this 
amendment. We are not—in this pending 
amendment—trying to enact a specific 
legislative program of tax credits for col- 
lege education. That, hopefully, will come 
later when the appropriate standing 
committees of the House take up this 
legislation. 

This, I submit, is the appropriate time 
and place to consider this matter because 
what we are trying to do in the budget 
process under which Congress now op- 
erates is to make allowance for the fiscal 
impact of the college tax credit bill. 

The Carter administration has already 
announced its intention to send Congress 
its tax reform proposals later this year. 
The Ways and Means Committee will be 
holding hearings and in the course of the 
normal legislative process I believe the 
tax credit idea will be seriously, and I 
hope favorably, considered by the House. 
And according to our budget process now 
is precisely the time to make allowance 
for the fiscal impact of this legislation. 

As the prime sponsor of H.R. 5313, the 
College Tuition Tax Relief Act of 1977, 
I have been concerned for a long time 
with the costs of a college education 
which have been rising at a terrifying 
rate. Many able and eager young stu- 
dents are being priced out of school. They 
are being denied what most Americans 
have always considered a basic right— 
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the right to better themselves through 
education. 

The idea of tax credits for higher and 
vocational educational expenses is not a 
new one, Twice during 1976, the Senate 
passed such legislation. The House has 
never permitted a vote on a tax credit for 
higher educational expenses. During this 
Congress, nearly 210 Members have 
either sponsored or cosponsored legisla- 
tion which calls for tax credits and/or 
deductions for educational expenses. 

Consider for a moment these facts, 
supplied to me by the House Education 
and Labor Committee. The cost of 1 
year in a public college will be 4-per-zent 
higher in the 1977-78 school year than 
it was in the 1976-77 school year. At 
private schools, the increase will be 5.2 
percent. This is not an isolated case. The 
trend of higher and higher college costs 
is persistent. In the years between 1970 
and 1977, the cost of tuition alone in- 
creased 57.2 percent at public colleges. 
If you have an 18-year-old child who 
plans to enter college next year, it will 
cost you, on the average, $17,500 for 4 
years at a public university. If, on the 
other hand, your child is in the first 
grade this year, you can plan to spend 
$35,420 for his or her bachelor’s degree. 
Finally, if your child is born this year, 
college costs will be $47,330 for 4 years 
when the child enters college. In addi- 
tion, if you want your child to attend a 
private college, and about one-fourth of 
our college students do go to private 
institutions, the cost for a baby today 
will be $82,830 by the time he or she 
reaches college age. 

The Coughlin amendment to House 
Concurrent Resolution 341 contains a 
similar formula for tax credits to that 
embodied in my bill, H.R. 5313 and its 
counterpart in the other body, S. 311, 
which is sponsored by Senators ROTH 
and Risicorr. The formula calls for a tax 
credit for each full-time college or 
vocational student of $250 for the first 
year, graduated to a maximum of $500 
when fully phased in by 1980. 

Finally, the income tax credit concept 
has three basic advantages. First and 
foremost, it is aid directly to those who 
bear the brunt of college costs, especially 
the middle class, which has financed 
most student aid programs while being 
denied the benefits of those programs. 
Every student or the parent of a student 
who is not self-supporting can take ad- 
vantage of the credit. It is a form of aid 
with few strings attached. Second, the 
tax credit is simple and inexpensive 
from an administrative point of view. 
Finally, the cost of the program would 
not be prohibitive. 

I believe that it is time, Mr. Chairman, 
for the House to go on record in support 
of this indirect assistance program for 
higher education. A vote for this amend- 
ment would make provisions in the 
budget resolution for this tax credit 
legislation which I believe should be 
enacted by this Congress. 

Mr. FISHER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I am not so much con- 
cerned with the substance of this partic- 
ular amendment as I am with what it 
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seems to be doing with the budget proc- 
ess. Comes along a worthy program— 
education, World War I veterans, agri- 
culture, whatever it is—and it has not 
gone through the process of the budget 
resolution properly, and, therefore, the 
item is not accommodated in the budget 
ceiling for authorizations and outlays. 
But the champions of these particular 
programs, each one of which may be 
quite worthy, want there to be a reserved 
space inside the budget tent for the pro- 
gram or for the expansion of the pro- 
gram. And this is a terrible upward pres- 
sure on the outlay ceilings or the author- 
ization ceilings, or both. It is a one-way 
kind of pressure, and it pushes that ceil- 
ing up, up, up, until practically anybody, 
however tall he is, can fit in that room 
and not bump his head on the ceiling. 

See what this does. It brings us for- 
ward with a budget resolution, this time 
binding, mind you, with very, very, high 
ceilings, made high to accommodate the 
unprepared, unprocessed requests, how- 
ever worthy, of lots of different Members. 

We then find ourselves saying to the 
country, “We give you a budget ceiling 
for next year very, very high, to 
accommodate almost any worthy cause 
that a Member can think of and can gen- 
erate a little support for.” 

This means our deficit is going to be 
very, very high. And we come before the 
country then with an inflated budget 
ceiling, an inflated deficit, and we de- 
serve to suffer the consequences of public 
criticism if we do that. And believe me, 
we will get it. 

The whole thing is made so obvious in 
yet another sense. Just recently some re- 
estimates of the amount of spending for 
this fiscal year indicate that the spend- 
ing is going to fall short by $4 billion of 
what we thought a few months ago it 
would be. Four months ago the same 
story was told, to the extent of $3 billion. 
This is what happens later on in a fiscal 
year when ambitions that people have 
cannot be fulfilled. 

The whole thing makes a mockery, at 
least to some extent, of our budget proc- 
ess. I hate to be cast in the role of op- 
posing this, that, or the other program, 
which might be quite good if it were 
properly brought forward through rele- 
vant committees and then into the 
budget, but to have it come in in this way 
seems to me to be quite the wrong way 
to do it. 

That only makes us look—I will not say 
it makes us look ridiculous, but it does 
make us look irresponsible in the eyes of 
the citizens to come in with these great, 
high figures for outlays and great, high 
figures for deficits and then later on next 
year, in the reestimating, bring them 
back down again. 

Maybe we would be better off, Mr. 
Chairman, to deflate some of these things 
here and now since we know they are not 
all going to go through and actually re- 
sult in higher outlays. 

Mr. BRADEMAS. Mr. Chairman, will 
the gentleman yield? 

Mr. FISHER. I yield to the gentleman 
from Indiana. 

Mr. BRADEMAS. Mr. Chairman, I 
thank the gentleman for yielding. 

I simply want to associate myself with 
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the criticism the gentleman from Vir- 
ginia (Mr. FisHer) has made with re- 
spect to this amendment, because we 
would really, in agreeing to this amend- 
ment, be holding out a false promise, in 
that neither of the committees with pol- 
icymaking responsibilities for higher ed- 
ucation legislation—the Committee on 
Ways and Means, with respect to this 
particular proposal, and the Committee 
on Education and Labor, with respect to 
student financial assistance legislation— 
has considered or has acted on proposals 
of this nature. 

We would simply be misleading the 
American people were we to agree to this 
amendment, and it seems to me to be a 
corruption of the purpose of the budget 
process. 

Moreover, President Carter and his 
economic advisers are presently shaping 
a major tax reform proposal, and it 
would seem to me to be more responsible 
to direct this particular proposal to the 
attention of those who are shaping that 
measure. That is the appropriate place 
for it to be considered. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. COUGHLIN). 

The question was taken; and on a di- 
vision (demanded by Mr. COUGHLIN) 
there were—ayes 15, noes 26. 

Mr. COUGHLIN. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will count. 
Seventy-eight Members are present, not 
a quorum. 

The Chair announces tiat pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the committee appears. 

Members will record their presence by 
electronic device. 
aon call was taken by electronic de- 

ce. 

The CHAIRMAN. A quorum of the 
Committee of the Whole has not ap- 
peared. 

The Chair announces that a regular 
quorum call will now commence. 

Members who have not already re- 
sponded under the noticed quorum call 
will have a minimum of 15 minutes to 
record their presence. The call will be 
taken by electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 521] 


Andrews, N.C. Mitchell, Md. 


Moakley 
Moss 
Murphy, N.Y. 


Diggs’ 

Dingell 
Dornan 
Drinan 
hee Calif. Myers, Michael 


. Rostenkowski 
Roybal 
Ryan 
Santini 
Scheuer 
Seiberling 
Shuster 
Simon 
Sisk 
Smith, Iowa 


September 8, 1977 


Stangeland Udall 
Steed Uliman 
Stokes Vanik 
Symms Waxman 
Tucker Wiggins 

Accordizgly the Committee rose; and 
the Speaker pro tempore, Mr. WRIGHT, 
having assumed the chair, Mr. NEDZI, 
Chairman of the Committee of the Whole 
House on the State of the Union, reported 
that that Committee, having had under 
consideration the concurrent resolution 
(H. Con. Res. 341), and finding itself 
without a quorum, he had directed the 
Members to record their presence by 
electronic device, whereupon 348 Mem- 
bers recorded their presence, a quorum, 
and he submitted herewith the names of 
the absentees to be spread upon the 
Journal. 

The Committee resumed its sitting. 


RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Pennsylvania (Mr. COUGHLIN ) for a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 311, noes 76, 
answered “present” 1, not voting 46, as 
follows: 


Wirth 

Yatron 
Young, Alaska 
Zeferetti 


[Roll No, 522] 
AYES—311 


Conte 
Corcoran 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 
Cunningham 
D’Amours 
Daniel, Dan 
Lion R.W. 


Abdnor 
Addabbo 
Akaka 


Gudger 
Guyer 
Hagedorn 
Alexander Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harsha 
Hawkins 


Applegate 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bevill 
Blanchard 
Blouin 
Boggs 
Boland 
Bonior 
Bowen 
Breaux 
Breckinridge 


Hefner 
Heftel 
Hightower 
Hillis 


Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 


Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Byron 
Caputo 
Carney 

Carr 

Carter 
Cavanaugh 


Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Il. 
Collins, Tex. 
Conable 
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McKay 
McKinney 
Madigan 


Mahon 
Markey 
Marks 


Pease Spellman 


Spence 
St Germain 


Risenhoover 
be: 


Whitehurst 
Whitley 
Whitten 
Wiison, C. H. 
Winn 
Wolff 
Wydler 
Wylie 
Yatron 
Young, Fla. 
Young, Mo. 
Young, Tex. 

Smith, Nebr. Zablocki 

Snyder 

Solarz 


NOES—76 


Gibbons 
Gonzalez 
Holtzman 
Jacobs 
Jenkins 
Jones, Okla. 
Jordan 
Kastenmeier 
Keys 
Lehman 
Long, La. 

Burlison,Mo. McCloskey 

Burton, Phillip 

Butler M 

Chisholm 

Conyers 

Corman 

Danielson 

Eckhardt 

Edwards, Calif. 

Evans, Colo. 

Fisher 

Ford, Mich. 

Fr: 


Seiberling 
Stark 
Steiger 
Stokes 
Stump 
Ullman 
Van Deerlin 
Volkmer 
Waggonner 
Waxman 
Weaver 
Whalen 
Wiggins 
Wright 
Yates 


Treland 
NOT VOTING—46 


Andrews, N.C. Fountain Rose 
i Harris Rostenkowski 
Heckler Roybal 
Johnson, Calif. Sanon 


isk 
Stangeland 
Symms 


Zeferetti 


So the amendment was agreed to. 
The result of the vote was announced 
as above recorded: 
AMENDMENT OFFERED BY MR. CAPUTO 
Mr. CAPUTO. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 
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Amendment offered by Mr. Caputo: On 
page 1, line 11, strike out “$507,343,000,000” 
and insert in lieu thereof ‘$507,233,700,000"; 

On page 2, line 2, strike out “$458,676,- 
000,000” and insert in lieu thereof “$458,568,- 
000,000”; 

On page 2, line 5, strike out “$60,568,- 
000,000" and insert in lieu thereof “$60,460,- 
000,000”; 

On page 2, line 7, strike out “$780,865,- 
000,000” and insert in lieu thereof “$780,757,- 
000,000”; 

On page 2, line 9, strike out “$80,865,- 
000,000" and insert in lieu thereof “80,757,- 
000,000”; 

On page 2, line 23, strike out “$7,933,- 
000,000” and insert in lieu thereof “$7,823,- 
700,000"; 

On page 2, line 24, strike out “$6,579,- 
000,000” and insert in lieu thereof ‘$6,471, 


Mr. CAPUTO (during the reading). 
Mr. Chairman, I ask unanimous consent 
that further reading of the amendment 
be dispensed with and that it be printed 
in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. CAPUTO. Mr. Chairman, in order 
to induce reasonable cooperation from 
the Korean Government with the on- 
going investigations of the House and 
the Department of Justice, I am propos- 
ing to reduce budget authority by ap- 
proximately $110 billion with the guid- 
ance and recommendation that those 
reductions be made in Korean com- 
modity support programs run by the 
U.S. Government. 

I want to emphasize that there is no 
change in the military spending under 
this proposal such as the $750 million in 
this budget for support of the U.S. Air 
Force and Army combat and combat sup- 
port forces in Korea. These would not be 
affected. 

The $275 million in military credit 
sales would not be affected, nor would the 
$4 million in the military assistance pro- 
gram grants and the $1.4 million in mili- 
tary training, they would not be affected, 
nor would troop withdrawals be raised 
by this proposal. This is concentrated 
specifically on commodities, wheat, rice, 
and cotton. I want to share with the 
Members my reasons for concentrating 
solely on this form of aid to Korea as a 
way to try to induce reasonable coopera- 
tion from the Korean Government in all 
of our investigations. 

First, the Korean economy is robust. 
Korea is now one of the most wealthy 
countries per capita in Southeast Asia. 
Their per capita GNP was $600 in 1975, 
double that of the Philippines, and about 
four times that of India. In the scheme 
of things, Korea is no longer a poor coun- 
try. Its GNP is growing rapidly, about 15 
percent a year in real terms, more 
rapidly than ours. In short, their for- 
merly acute need for our commodity as- 
sistance has been sharply reduced, if not 
eliminated. Indeed, Korea set a target for 
kilograms of rice consumption per capita 
in Korea, and that target was 102 kilo- 
grams for the year 1975. Their actual 
consumption in that year was 113 kilo- 
grams, meaning their diet and nutrition 
has reached desired levels. For wheat 
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Korea is within 5 percent of the desired 
per capita consumption per year. Again, 
their diet and nutrition seems to have 
reached adequate levels, Production and 
demand for rice in Korea is about in 
balance, so that Korea is really self-suffii- 
cient in rice, raising questions in my 
mind why we have to use U.S, taxpayers’ 
dollars to support Korea in this particu- 
lar dimension. 

The South Koreans’ need for commod- 
ity assistance is minor in a worldwide 
spectrum. South Korean nutrition and 
diet is adequate. They have a high per 
capita income. They are self-sufficient in 
these very commodities. 

It seems to me extraordinary that we 
use U.S. taxpayers’ dollars to help this 
country when there are so many others 
far more needy in this respect. The Ko- 
reans continue to have, depending on 
one’s point of view, military require- 
ments that we need to meet, but it seems 
to me we can all agree that with respect 
to these particular commodities Korea 
has met its own requirements, and that 
there are other more needy countries. 

More importantly, there is a second 
reason to single out commodities. It was 
through this commodity program that 
Tongsun Park perpetrated his frauds 
against this very Congress. That is not 
my conclusion; that is the conclusion of 
a U.S. grand jury pursuant to an indict- 
ment brought by the U.S. Department of 
Justice. Let me read selectively from that 
indictment, which was unsealed 3 days 


0. 

The Korean Government did cause the 
Office of Supply of the Republic of Ko- 
rea Government to designate Tongsun 
Park as the seller’s agent for the pur- 
chase of all rice by the Republic of Ko- 
rea from the U.S. Government, and then 
as compensation for acting as that sell- 
er’s agent, Mr. Tongsun Park received 
substantial compensation. 

The indictment stipulates it was part 
of the conspiracy that the defendant, 
Tongsun Park, with the knowledge and 
under the direction of the Korean Gov- 
ernment, would corruptly provide a part 
of the commissions on the sale of that 
rice to various Congressmen and Sena- 
tors. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. CAPUTO 
was allowed to proceed for 2 additional 
minutes.) 

Mr. CAPUTO. The program I am seek- 
ing to delete with respect to this partic- 
ular country was precisely the program 
that according to the Department of Jus- 
tice and the U.S. grand jury was the 
vehicle for defrauding this body and, 
hence, the U.S. Government. I encourage 
the Members to think about the wisdom 
of continuing that program another year 
in the light of this statement, not by 
Caputo but by the Department of Justice. 
As the Members have undoubtedly read, 
nearly everyone connected with either 
the Justice or the Ethics Committee in- 
vestigations considers Tongsun Park 
critical in this investigation. There is 
a trail of currency, U.S. currency, lead- 
ing to Tonsun Park’s control. Only he 
is likely to be able to tell us what was 
done with that cash. As the Department 
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of Justice claims, that was the source of 
bribery, of corruption of U.S. policy, and 
of corruption of this Government. As the 
Members know and as has been explained 
in the context of other amendments this 
evening, this amendment would not di- 
rectly cut spending to Korea. It is 
merely advisory and a guidance to the 
administrative agency. 

The State Department could choose to 
reject our advice, and that is in my 
mind an advantage. If there are overrid- 
ing circumstances that I do not under- 
stand and that other Members of the 
House who choose to vote for this do not 
understand, the State Department could 
continue the program. We are not man- 
dating or forcing a change in diplo- 
macy. Instead we are rendering an 
opinion, an opinion that this country was 
abused by the Korean Government, and 
that this particular form of aid ought to 
stop for this year, to this one country, in 
these amounts for those commodities. 

I am mindful that there are ongoing 
efforts by the State Department, by the 
Office of the President, by the Ethics 
Committee and indeed by our own 
Speaker who addressed this question only 
yesterday. 

The CHAIRMAN. The time of the gen- 
tleman from New York has expired. 

(By unanimous consent, Mr. Caputo 
was allowed to proceed for 2 additional 
minutes.) 

Mr. CAPUTO. Mr. Chairman, I con- 
sidered carefully whether this would 
frustrate those efforts. My decision to 
go ahead with this amendment was for- 
tified by reading today’s accounts of the 
statements by a Minister of the Republic 
of Korea sharply rejecting any sugges- 
tion that his Government was at fault. 
He said there was no reason for Korea 
to cooperate in this investigation. He 
said it was none of our business, Now, 
that is a translation and maybe an un- 
fair one, but that is the one that came 
out. He said the Korean Government was 
not connected with this scandal. 

I would say the overtures by the Presi- 
dent and by the State Department and 
by others have been firmly rejected, and 
there are few cards left to play, and this 
is one of them. We could act tonight. 

Let me say that as a member of the 
Ethics Committee I have had several op- 
portunities to register my displeasure 
with the failure of the Korean Govern- 
ment to cooperate in this investigation, 
but most of the Members here are not 
members of that committee and have 
had few opportunities to register them- 
selves in any way on this important 
matter. 

The House voted unanimously to start 
the investigation. This is another oppor- 
tunity, and one of the few the full mem- 
bership will have, to indicate how it feels 
about the progress of the investigation 
and about the importance of cooperation 
by the Korean Government. 

Let me close with one final thought. 
I considered carefully whether this 
amendment would hold an innocent 
country responsible for the unauthor- 
ized acts of an outrageous felon who 
happens to be a national of that country. 
I would not move this amendment if I 
thought that. I think the Justice Depart- 
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ment indictment makes it absolutely 
clear that the Korean Government 
launched a specific plan to subvert our 
independence and our integrity. They 
cooperated, indeed they directed the 
commission of these felonies. The Ko- 
rean Government is not an innocent by- 
stander. I am holding them responsible 
because they are indeed responsible. 

I hope I can find some support. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. CAPUTO). 

The question was taken; and on a di- 
vision (demanded by Caputo) there 
were—ayes 50, noes 56. 

RECORDED VOTE 


Mr. CAPUTO. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 181, noes 205, 
not voting 48, as follows: 


[Roll No. 523] 


Moffett 


Jones, Tenn. Seiberling 
Kaste Sharp 


Shuster 
Skubitz 
Smith, Nebr. 
Solarz 


Spellman 


n 
Kastenmeler 
Kazen 


Cleveland 
Cohen 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Conyers 
Corcoran 
Cornell 


Evans, Del. 
Evans, Ind. Miller, Calif. 
Fish 


Miller, Ohio 
Minish 


NOES—205 
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Bowen 

Breaux 

Breckinridge 
ks 


Burleson, Tex. 
Burlison, Mo. 
Byron 

Carney 


Livingston 
Lloyd, Calif. 
Lo 


Moorhead, Pa. 
Murphy, Ill. 
Murtha 

Myers, Gary 
Myers, Michael 


Young, Tex. 
Zablocki 


Murphy, N.Y. 
Patterson 
Pettis 


Pri 
Quillen 
Rangel 
Rose 


Wilson, Tex. 
Wirth 


Young, Alaska 
Young, Mo. 
Zeferetti 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Fountain for, 
against, 

Mr. Wirth for, with Mr. Dicks against. 

Mr. Symms for, with Mr. Teague against. 

Mr. Dornan for, with Mr. Chappell against, 

Mr. Sarasin for, with Mr. Rangel against, 

Mr. Badillo for, with Mr. Young of Mis- 
souri against. 

Mr. Stangeland for, with Mr. Zeferetti 
against. 

Mr. Young of Alaska for, with Mr. Rosten- 
kowski against. 


Messrs. BURKE of Florida, MOL- 


LOHAN, MARRIOTT, and LUNDINE 
changed their vote from “aye” to “no.” 


with Ms. Mikulski 
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Mr. ARCHER, Mrs. LLOYD of Tennes- 
see, and Messrs. BLANCHARD, JONES 
of Tennessee, and WAXMAN changed 
their vote from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. JACOBS 


Mr. JACOBS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Jacoss: On 
page 2, line 20, strike out ‘$115,787,000,000" 
and insert in lieu thereof “$115,754,000,000”; 

On page 2, line 23, strike out “$7,933,000,- 
000” and insert in lieu thereof “$7,822,000,- 
000”; 

On page 2, line 24, strike out “$6,579,000,- 
000” and insert in lieu thereof ‘$6,469,000,- 
000.” ` 


Mr. JACOBS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 

Mr. JACOBS. Mr. Chairman, this 
amendment is the same as the previous 
amendment. The only difference is that 
rather than just striking out some funds 
for the State of Korea, it strikes out all 
funds for the State of Korea if they do 
not return this fugitive from justice from 
the United States. 

Mr. Chairman, I might add that I am 
just as puzzled as some of the other 
Members in this Chamber as to why we 
never had an extradition treaty with 
South Korea in the first place. 

They got 10 percent of my leg over 
there, and I do not think they deserve 
anything more from us if they do not 
at least return a person charged with 
a serious crime in this country. 

Mr. Chairman, I hope my amendment 
is approved. 

The CHAIRMAN. The guestion is on 
the amendment offered by the gentleman 
from Indiana (Mr. Jacoss). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. JACOBS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 120, noes 268, 
not voting 46, as follows: 

[Roll No. 524] 
AYES—120 


Chisholm 
Cleveland 


Johnson, Colo. 
Kasten 


Van Deerlin 
Vander Jagt 
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Zeferetti 


Mr. MOTTL and Mr. BRINKLEY 
changed their vote from “aye” to “no.” 
Mrs. SPELLMAN and Mr. PRESSLER 
changed their vote from “no” to “aye.” 
So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. GIAIMO 


Mr. GIAIMO. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gramo: In 
the matter relating to the recommended level 
of Federal revenues strike out “the amounts” 
and insert in lieu thereof “'$397,933,000,000"; 

In the matter relating to the amount by 
which the aggregate level of Federal revenues 
should be decreased strike out “the amounts” 
and insert in lieu thereof “$1,076,000,000"; 

In the matter relating to the appropriate 
level of total new budget authority strike 
out “the amounts” and insert in lieu there- 
of “$508,043,000,000"; 

In the matter relating to the appropriate 
level of total budget outlays strike out “the 
amounts” and insert in Heu thereof “$459,- 
576,000,000"; 

In the matter relating to the amount of 
the deficit strike out “the amounts" and 
insert in lieu thereof “$61,643,000,000"; 

In the matter relating to the appropriate 
level of the public debt strike out “the 
amounts” and insert in lieu thereof “$781,- 
940,000,000"; 

In the matter relating to the amount by 
which the statutory limit on the public debt 
should accordingly be increased, strike out 
“the amounts” and insert in lieu thereof 
“$81,940,000,000”. 


Mr. GIAIMO (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the Recorp. It is an 
amendment merely technical in nature. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Con- 
necticut? 

There was no objection. 

Mr. GIAIMO. Mr. Chairman, this is 
merely a conforming amendment mak- 
ing in order the changes that have been 
taking place in adopting the amend- 
ments. It will conform the various figures 
accurately and we will have mathemat- 
ical accuracy. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr GIAIMO I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, how 
much is the deficit up now? 

Mr. GIAIMO. The deficit is up $1,065 
million to $61 billion. 
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Mr. ROUSSELOT. $61 billion added on 
to the deficit? 

Mr. GIAIMO. Mr. Chairman, I urge 
adoption of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Connecticut. 

The amendment was agreed to. 

Mr, ASHBROOK. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong opposi- 
tion to House Concurrent Resolution 341, 
the second concurrent resolution on the 
budget. I am deeply disturbed by the 
tremendous spending and deficit levels 
proposed in this resolution. Such irre- 
sponsible budgetary practices will fan the 
fires of inflation, drive up interest rates 
and result in higher taxes. 

Perhaps the hardest thing for me to 
understand is the astronomical deficit 
figure. The committee recommends that 
we approve a budget deficit in excess of 
$58.6 billion. I repeat, $58.6 billion. 

In a time of economic recovery such 
as we are experiencing, one would nat- 
urally expect the deficit to decrease. This 
is not the case, however. It now looks 
like the deficit for fiscal year 1978 will be 
$10 to $15 billion higher than for fiscal 
year 1977. 

This is bad news for our Nation. If we 
cannot start reducing the size of the 
deficit during a time when our economy 
is improving, how are we ever going to 
achieve a balanced budget? The dismal 
prospect for the future is continued high 
deficits in both good years and bad. 

Such a deficit does not square with 
the feelings of the American people. The 
vast majority understand the import- 
ance of balancing the Federal budget. 
According to a recent Gallup poll, al- 
most 2 in every 3 Americans, 65 percent, 
believe that it is very important to bal- 
ance the budget. Another 24 percent 
think it is fairly important. Only 7 per- 
cent view it as not so important. 

Nor is this a partisan issue. Fully 61 
percent of the Democrats and 67 percent 
of the Independents joined 7 percent of 
the Republicans in stating their belief 
in the importance of a balanced budget. 

The chief cause of the higher deficit 
for fiscal year 1978 is the majoritys' 
stimulus programs, Billions and billions 
of dollars are allocated for public works 
projects and public service jobs. This is 
very difficult to justify. 

It is ridiculous to be spending billions 
of dollars to stimulate the economy 
when our Nation is experiencing an eco- 
nomic upsurge. During the first two 
quarters of this fiscal year the gross na- 
tional product grew at a 7-percent rate. 
Millions of meaningful jobs have been 
created in the private sector without the 
aid of governmental funds. 

Further stimulus at a time of economic 
recovery is inappropriate and should be 
brought to an immediate halt. This 
would allow for a substantial reduction 
in Federal spending and move us a step 
closer to a balanced budget. 

I am also deeply concerned over the 
tremendous tax burden that this resolu- 
tion places on the shoulders of the aver- 
age American citizen. The increased 
burden will be the result of primarily two 
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factors, an inflation tax and additional 
new taxes. 

Inflation, created and fueled by mas- 
sive deficit spending, pushes people into 
higher tax brackets. It results in a hid- 
den tax. Although salaries and wages 
rise, the Government walks away with a 
bigger and bigger slice of the paycheck. 
An individual may well find that he or 
she is making more money but is in a 
worse economic position than before. 
Only the Government is coming out 
ahead. 

The second concurrent resolution on 
the budget will continue this trend. The 
excessive spending and huge deficit will 
add to the inflationary pressures in our 
economy and ultimately raise the tax 
burden by driving workers into higher 
tax brackets. As much as $20 billion of 
tax revenues in fiscal year 1978 will be 
the result of the inflation tax. 

In addition, the second concurrent 
resolution provides for billions of dollars 
in new taxes. The amount of these taxes 
is estimated to be around $100 billion 
over the next 5 years. The Carter energy 
package alone could reach a cumulative 
total of $59.6 billion in new taxes through 
1982. 

Our citizens are already carrying a 
crushing tax burden. They should not 
have an even heavier load thrust upon 
them. They desperately need tax relief. 
Congress should be working on ways to 
provide them with some relief rather 
than adding to the burden. 

I strongly urge the defeat of this ill- 
conceived resolution. Let us give the tax- 
payers of our Nation a break for a 
change. 

Mr. SARASIN. Mr. Chairman, I 
strongly support the effort that was 
made to convey to the Government of 
South Korea the seriousness with which 
we view the tampering with our Govern- 
ment by agents of the Korean Central 
Intelligence Agency. 

If anyone had any doubts about the 
need for a thorough and objective inves- 
tigation of all aspects of the allegations 
of influence buying and other impropri- 
eties, I would hope they were dispelled 
by the Justice Department’s actions in- 
dicting Tongsun Park earlier this week. 

That indictment, however, will do lit- 
tle more than raise additional questions 
unless we can confront Tongsun Park 
directly. Under the circumstances, only 
the Government of the Republic of 
Korea seems to be in a position to compel 
Mr. Park’s cooperation. I certainly have 
no desire to see the Korean people suf- 
fer for the misdeeds of some in their 
government, but there is a very impor- 
tant principle involved here, the integ- 
rity of the U.S. Government. 

The amendment offered by Mr. Caputo 
offered us the opportunity to impress 
upon the South Korean Government the 
importance of cooperating in this matter 
and I would hope that every Member of 
this body concerned with a full investi- 
gation would support this amendment. 

Mr. ICHORD. Mr. Chairman, on May 
5 during the debate on the first budget 
resolution, I introduced an amendment 
making adjustments to increase the 
amount of revenue, to raise the target 
for national defense to the level re- 
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quested by the President, and to lower 
wae or of interest on the national 
debt. 

On that occasion, I was admonished in 
Latin by my esteemed colleague, the dis- 
tinguished chairman of the Budget Com- 
mittee for abusirig the patience of this 
body. I was told that the figures signified 
real estimates by the competent staff of 
the Budget Committee, that interest on 
the national debt was needed and was 
not even subject to debate. The gentle- 
men concluded by categorizing my 
amendment as capricious. 

Today as we consider the second budg- 
et resolution, I would like to refiect on 
the adjustments being recommended by 
the Budget Committee in relation to 
those I proposed on the 5th of May. 

First on the subject of revenue it 
should be noted that my amended level 
of $401.4 billion is closer to that now 
recommended by the Budget Committee 
than was their original estimate of $398.1 
billion. 

Second, in the case of interest you will 
note that this item, not subject to de- 
bate, has been adjusted downward to 
$41.7 billion and is now closer to my rec- 
ommended level of $40 billion than to 
ne committee’s recommended $43 bil- 

on, 

Likewise, my amended figures for 
budget authority, for outlays, for the 
deficit and for the public debt are all 
closer to the current recommendation 
of the Budget Committee than their own 
estimates at the time of the first budget 
resolution. 


Regrettably, the only area where I am 
far from the mark is in national defense 
where the recommended figures are now 
$5.1 billion below the original Carter re- 
quest and even $1.4 below the amount 
recommended by the Budget Committee. 
It is of course interesting to note that 
while defense was being reduced, the re- 
mainder of the budget increased by $9.1 
bilion in budget authority. Whatever 
happened to our overwhelming concern 
for deficit spending that kept us from 
restoring the target for national defense 
to the level requested? 


I make these points today to show the 
arbitrary manner in which these figures 
can be juggled, juggled to the detriment 
of our national security it would seem, I 
would only add that it is readily appar- 
ent that the estimates of a one time ac- 
countant can be as valid and in some 
instances even more valid than those 
proposed by our Budget Committee. 


Mr. MICHEL. Mr. Chairman, there are 
several noteworthy items which the ma- 
jority members on the Budget Commit- 
tee have discussed and have omitted in 
their report which warrant mention. 

For instance, the report states that: 

The task of providing jobs to seven million 
unemployed is exacerbated by two factors: 
First, the extraordinary number of new en- 
trants into the labor force, particularly youth 
and women; and second, the widespread 
problem of structural unemployment. 


This of course is something many of us 
have been talking about for quite some 
time, but this is the first time I can re- 
call the majority party blaming unem- 
ployment on anything other than a slug- 
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gish economy. I am sure this has noth- 
ing to do with the change in administra- 
tion. 

More significantly, this altered view 
of unemployment seems to imply that 
solving the unemployment problem is 
not going to be solved by major Federal 
stimulants to the economy. Yet, in the 
next breath, the report turns around and 
says that Federal budget policy “must 
apply fiscal stimulus as needed on a con- 
tinuing basis.” This leaves one perplexed 
as to where the majority really stands 
in this regard. 

I also find it interesting that the sub- 
stantial economic growth we have ex- 
perienced during the first half of this 
year has occurred during a year in which 
the budget deficit has declined by $18 
billion from the level during the previous 
year. This seems to indicate that eco- 
nomic growth is not directly related to 
the size of the budget deficit and so- 
called Federal stimulants. Yet the ma- 
jority turns around and approves a 
deficit for 1978 that is some $10 billion 
higher than the current figure. Why? I 
asked myself that question and then 
looked for an explanation in the com- 
mittee report, but could find none. Per- 
haps the chairman of the Budget Com- 
mittee could provide us with an answer? 

I also have to ask the question as to 
whether the majority party in this body 
believes there is ever a point where we 
should balance the budget, or whether 
our budget policy ought to be one of 
perpetual deficits? President Carter has 
called for a balanced budget by 1981 and 
the committee report makes a fleeting 
reference to it. But I cannot imagine 
how that end is to be achieved when this 
resolution heads in exactly the opposite 
direction and provides for a substantial 
increase in the deficit during a time of 
significant economic growth. It leads me 
to believe that the majority is simply 
paying lipservice to the idea of a bal- 
anced budget in an effort to please their 
President, but without any conviction in 
their hearts. 

Finally, Mr. Chairman, it should be 
pointed out that the $58.6 billion deficit 
in this resolution would be substantially 
higher were it not for the increased tax 
burden being imposed on the American 
people. If that burden were to remain at 
the current level of 19 percent of GNP, 
rather than increase to a projected 19.4 
percent next year, the deficit would be 
$66 billion. Furthrmore, the deficit would 
zoom upward another $8 billion, to $74 
billion, if the tax burden were to stay at 
the 1976 level of 18.6 percent. 


What this tells us is that the majority 
is relying on tax increases, rather than 
spending reductions, to keep the deficit 
even as low as $58 billion, which, of 
course is not a low figure at all, but a 
shockingly high amount, particularly 
with a prosperous economy. 

A Gallup poll last week revealed that 
65 percent of the American people favor 
a balanced Federal budget. I suspect that 
the percentage would be substantially 
higher if the people realized that nearly 
25 percent of their individual income tax 
payments is being used solely to pay the 
interest on the national debt. 

The problem with massive and per- 
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sistant deficit spending is not so much 
the principle of it as it is the burden 
being placed on the American people 
simply to pay the interest. Yet this reso- 
lution would continue that burden on- 
ward and upward. 

The essential problem is that this res- 
olution, like the first one, makes no ef- 
fort to place any significant limitations 
on Federal expenditures. The resolu- 
tion provides nearly a 13-percent in- 
crease in spending in 1978 over the cur- 
rent level, at a time when the projected 
inflation rate is about 6 percent. Ex- 
penditures are climbing at a rate over 
twice that of inflation, and when an in- 
crease of that size takes place, you know 
very little effort is being made to con- 
trol expenditures. The only concern the 
report expresses over excessive spending 
is aimed at agriculture. It is, of course, 
easy for those living in the urban North- 
east to pick on our Nation’s farmers, but 
I would suggest that their concern would 
have a more honest ring to it if it also 
addressed the excesses in the Labor, 
HEW, and housing fields. 

The real losers in this failure to limit 
spending are the American people, who 
are paying the bill in the form of higher 
taxes, higher inflation, and the ever-in- 
creasing use of their hard-earned tax 
dollars simply to pay the interest obli- 
gations of the Federal Government. 

It is time we start thinking of the 
burdens we are imposing on our people, 
and I suggest that a good first step in 
this regard would be the development 
of a leaner, less burdensome budget res- 
olution. 

Mr. PEPPER. Mr. Chairman, as a mem- 
ber of the Rules Committee, which helped 
to shape the congressional budget proc- 
ess, I am pleased to express my support 
for House Concurrent Resolution 341, 
the second concurrent budget resolution 
for fiscal year 1978. 

This resolution embodies the willing- 
ness of the legislative branch to come to 
grips with the hard decisions on aggre- 
gate Federal spending and revenues, and 
to set priorities among the various cate- 
gories of expenditures. 

The Budget Committee is to be com- 
mended for its continued efforts to bring 
a rational, timely resolution before the 
House. 

At the same time, Mr. Chairman, in my 
role as chairman of the Select Commit- 
tee on Aging, I believe it is important to 
view the Federal budget outlined in the 
pending resolution in light of its prob- 
able impact on those for whom Congress 
professes special concern—among them, 
the 23 million senior citizens of this Na- 
tion. 

I fully understand that the resolution 
before us represents more a review of 
decisions taken by Congress over the 
past few’ months, than it does a new 
policy initiative in itself. The resolu- 
tion, for example, assumes a $100-mil- 
lion higher total for the budget category 
including social services, reflecting the 
decision by Congress in the Labor-HEW 
appropriations bill to provide that much 
more funding for aging and vocational 
rehabilitation programs. 

However, I believe that now is an ap- 
propriate time for all of us in the House 
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to consider what the first budget resolu- 
tion for fiscal year 1979 ought to look 
like for America’s elderly. 

Improvements are desperately needed 
in health care for older Americans. I 
will be proposing next year, as this, a 
greater emphasis on home health care, 
to prevent costly, demoralizing, and often 
avoidable institutionalization. 

Immediate improvements are neces- 
sary in the coverage under medicare, 
particularly in the area of medical ap- 
pliances and prescription drugs. 

Greater recognition must be given to 
the need for productive employment for 
older workers. Both authorizing and ap- 
propriations committees should factor 
into their plans next year the need for 
greatly expanded job opportunities for 
these men and women, for many of 
whom a decent job means avoiding in- 
dignity, infirmity and loss of self-respect. 
In this connection, volunteer opportuni- 
ties need to be greatly expanded. 

Social services programs under the 
Older Americans Act should be funded at 
levels more closely alined with author- 
ization levels. The section 202 housing 
program for the elderly and handicapped 
is funded at grossly inadequate levels to 
meet current needs. 

The tangible, realistic goal of the Se- 
lect Committee on Aging under my 
chairmanship will be to assure that these 
needs are met in the coming year’s 
budget. 

Congress is already performing the dif- 
ficult task of setting budget priorities. I 
trust that, with assistance from my com- 
mittee and other concerned Members, 
Congress will include, within those prior- 
ities, resources sufficient to assure a 
measure of decency and security to older 
Americans. 


Mr. FRASER. Mr. Chairman, we are 
now debating the second concurrent res- 
olution for fiscal 1978. The Congressional 
Budget and Impoundment Control Act 
does not go into great detail with respect 
to the nature of the second budget res- 
olution. To my reading of the act it ap- 
pears that there may be, roughly speak- 
ing, two kinds of second resolution. 

The first kind of resolution is basically 
a summary of what the Congress has al- 
ready decided. It does not lay out new 
national priorities or new fiscal policies. 
Coming after we have completed work 
on most of the appropriations bills, it re- 
veals to us the policy and priority deci- 
sions that we have already made. The 
resolution before us is of this sort. It is 
a messenger which carries the news of 
what we have done. It gives us an oppor- 
tunity to look at the total picture that we 
have constructed through our separate 
actions on appropriation and revenue 
measures. While it does not endorse 
everything the Congress has done, it puts 
its general stamp of approval on the 
broad fiscal policies and priorities that 
have evolved during the session. 

The second kind of resolution repre- 
sents a rejection of what the Congress 
has implicitly decided. Drawing on sec- 
tion 310 of the Congressional Budget Act, 
it directs appropriate committees to re- 
port legislation changing budget author- 
ity or revenue levels for the fiscal year 
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in question. The resolution might call 
for an increased appropriation in one 
function and a decrease in another 
function. A resolution of this sort is Con- 
gress’s way of saying to itself that it has 
made an important mistake or oversight, 
or that there has been a sudden change 
in conditions which necessitates special 
action. 

As I have indicated, the resolution be- 
fore us is of the first sort. However, it 
should not be thought that it represents 
a complacent congressional pat on the 
back. While I supported the resolution in 
committee, and support it here on the 
floor, Iam greatly concerned that we are 
not doing enough to solve our No. 1 na- 
tional problem: inequality and unem- 
ployment. 

I speak of these two issues: inequality 
and unemployment as a single problem 
because they are inextricably tied to- 
gether. Our unemployment pattern re- 
flects the past inequalities and inequities 
of American life. Our present unemploy- 
ment creates and perpetuates our social 
inequalities. The statistics speak for 
themselves: 

The overall unemployment rate for 
August was 17.1 percent. However, the 
rate for white collar workers was 4.2 
percent, broken down as follows: 


[In percent] 
Professional and technical 
Managers and administrators, except 
2 


On the other hand, blue collar unem- 
ployment was 8.4 percent, for black 
males over 20 years the rate was 11.7 
percent. 

While we had on overall teenage un- 
employment rate of 17.5 percent, for 
white teenagers the rate was 14.7 per- 
cent. This contrasts with the phenom- 
enal 40.4 percent unemployment rate 
among black teenagers. 

Similarly, for white adult males the 
unemployment rate was 4.5 percent. For 
black adult males the rate was 11.7 per- 
cent. For adult men the unemployment 
rate was 5.2 percent; for adult women 
the rate was 7.1 percent. 

The implications of these statistics 
are clear. It does not make sense to 
speak of unemployment in the United 
States as a homogenous concept. There 
are groups of occupations, those of a 
professional, technical, or managerial 
sort where the unemployment level is 
well below the rate some would define 
as “full employment.” Whenever we look 
at a group, be they blacks, women, or 
blue collar workers, which has not had 
the advantages, education, or absence 
of discrimination that characterizes 
white middle class life, we find high un- 
employment rates. The unpleasant truth 
is that our unemployment statistics sug- 
gest a society with deep social inequali- 
ties. The longer we allow these patterns 
to continue, the more totally will we 
perpetuate these inequalities to succeed- 
ing generations. 

While the second budget resolution 
does not contain enough to do the job, it 
does make an appreciable start at at- 
tacking our unemployment/inequality 


CONGRESSIONAL RECORD — HOUSE 


problems. The resolution contains fund- 
ing for a variety of jobs programs in- 
cluding the CETA titles, the new youth 
programs, and counter cyclical fiscal as- 
sistance. In addition, it contains outlays 
for accelerated public works programs 
whose budget authority was contained in 
the third resolution for fiscal 1977. In 
total, the resolution contains $14.6 billion 
in job creating or training outlays for 
fiscal 1978. This is $6.7 billion more in 
outlays for the coming fiscal year than 
is estimated for similar programs in the 
current fiscal year. 

As I have said, it will not do the job, 
but it is a beginning. In a few months 
the Budget Committee will be marking 
up the first resolution for fiscal 1979. 
The important thing is to carry through 
on our efforts to eliminate this problem 
of unemployment and inequality. In 
that regard, I should note that the cur- 
rent resolution contains budget author- 
ity for the forward funding of the CETA 
public service jobs into fiscal 1979. In 
addition, the committee report notes 
that some governmental actions, such as 
the new energy legislation, may cause in- 
creased unemployment and that it may 
be necessary to expand our job creation 
programs merely to offset Government 
induced unemployment. It is my expec- 
tation that our first resolution for 1979 
will reflect this determination to follow 
through on our efforts to eliminate un- 
employment. We have no higher priority, 
and we will not be meeting our responsi- 
bility for setting national priorities if we 
fail to do so. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I want to associate myself with the gen- 
tleman from California (Mr. ANDERSON) 
and rise in support of his amendment to 
the budget resolution which provides for 
an increase in budget authority and out- 
lay of $700 million. The amendment will 
clear the way for passage of our bill 
which authorizes the creation of a World 
War I pension program. 

I am a cosponsor of the original legis- 
lation and am joining with my colleague 
(Mr. ANDERSON) in cosponsoring his bill. 
I commend my colleague for his diligent 
work in perfecting the proposal and I am 
pleased to learn that the chairman of 
the House Veterans Affairs Committee, 
our distinguished colleague from Texas 
(Mr. Roserts), has agreed to hold hear- 
ings on the new bill. 


I am hopeful that we can move ahead 
quickly on our legislation. It is impera- 
tive that we avoid any unnecessary delay. 
There are currently less than 600,000 vet- 
erans of World War I most of whom are 
in their eighties. Approximately 82,000 
live in California and a great many in my 
congressional district. Unfortunately, 
their ranks are thinning at a rate of 10 
percent a year. 


Inflation is continuing to erode their 
existing benefits and medical costs, hous- 
ing costs and food prices are rising 
sharply. A pension of approximately $150 
a month will provide the recognition 
these men and women deserve for their 
service to the country and will also pro- 
vide them with the additional purchasing 
power they need to live a meaningful life. 

Mr. GIAIMO. Mr. Chairman, I move 
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that the Committee do now rise and re- 
port the concurrent resolution back to 
the House with sundry amendments, 
with the recommendation that the 
amendments be agreed to and that the 
concurrent resolution, as amended, be 
agreed to. 

The motion was agreed to. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Nepzi, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the con- 
current resolution (H. Con. Res. 341) 
revising the congressional budget for the 
U.S. Government for the fiscal year 1978, 
had directed him to report the concur- 
rent resolution back to the House with 
sundry amendments, with the recom- 
mendation that the amendments be 
agreed to and that the concurrent reso- 
lution, as amended, be agreed to. 

The SPEAKER. Under the statute, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
concurrent resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. LATTA. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 199, nays 188, 
not voting 47, as follows: 


[Roll No. 525] 
YEAS—199 
Addabbo Dingell Elldee 
Akaka Dodd 
Alexander 
Ambro 
Ammerman 
Anderson, 
Calif. 
Annunzio 
Applegate 
Ashley 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Bedell 
Beilenson 


Downey 
Drinan 
Duncan, Oreg. 


Benjamin 
Bevill 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 


Ford, Tenn. 
Fraser 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Ginn 

Gore 
Gudger 
Hamilton 
Hanley 
Hannaford 


Bonior 
Bowen 
Brademas 
Breaux 
Breckinridge Minish 
Mitchell, Md. 


Brown, Calif. 
Burke, Calif. 
Burke, Mass. Harkin 
Burleson, Tex. Hawkins 
Burlison,Mo. Heftel 
Burton, Phillip Hightower 
Carney Holland 
Chisholm Holtzman 
Collins, Il. Hubbard 
Corman Huckaby 
Cornell Jenkins 
Cornwell Jenrette 
Cotter Jones, Okla. 
D’Amours Jones, Tenn. 
Danielson Jordan 
Derrick Kastenmeier 


Diggs Kazen 
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Buchanan 
Burgener 
Burke, Fla. 
Burton, John 
Butler 

Byron 
Caputo 

Carr 


Carter 
Cavanaugh 
Cederberg 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cochran 
Coieman 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 


Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Davis 

de la Garza 
Dellums 
Derwinski 
Devine 


Scheuer 
Seiberling 


Hollenbeck 
Holt 

Horton 
Hughes 
Hyde 

Ichord 
Tre.and 
Jacobs 
Jeffords 
Johnson, Colo. 
Jones, N.C. 
Kasten 
Kelly 

Keys 
Kindness 
Kostmayer 
Lagomarsino 


Duncan, Tenn. 


Early 
Eckhardt 
Edwards, Ala. 


Edwards, Okla. 


Madigan 
Mann 
Marks 
Marlenee 
Marriott 
Martin 
Michel 
Milford 
Miller, Ohio 
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Tsongas 

Tucker 

Udall 

Ullman 

Van Deeriin 
to 


Zablocki 


Mitchell, N.Y. 
Montgomery 


Risenhoover 
Robinson 
Rousselot 
Rudd 
Runnels 


Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shuster 
Skubitz 
Smith, Nebr. 
Snyder 
Speliman 
Spence 
Stanton 
Steiger 
Stockman 
Stump 
Tayior 
Thone 
Treen 
Trible 
Vo.kmer 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
Weiss 
Whitehurst 
Whitley 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Winn 
Wydler 
Wylie 
Young, Fla. 


NOT VOTING—47 


Harris 
Howard 
Johnson, Calif. 
Kemp 
Ketchum 
Koch 

Leggett 
Mikulski 
Moss 
Murphy, N.Y. 
Patterson 
Pettis 
Pritchard 
Quillen 
Rangel 

Rose 


Rostenkowski 
Roybal 


Stangeland 
Symms 
Teague 
Vander Jagt 
Vanik 

Wilson, Tex. 
Wirth 

Young, Alaska 
Young, Mo. 
Zeferetti 


The Clerk announced the following 


pairs: 

On this vote: 

Mr. Delaney for, with Mr. Chappell against. 

Mr. Young of Missouri for, with Mr. Foun- 
tain against. 

Mr. Zeferetti for, 
against. 

Mr. Biaggi for, with Mr. Dornan against. 

Mr. Murphy of New York for, with Mr. 
Kemp against. 

Mr. Dicks for, with Mr. Quillen against. 

Ms, Mikulski for, with Mr. Sarasin against. 

Mr. Rostenkowski for, with Mr. Stangeland 
against. 

Mr. Leggett for, with Mr. Symms against. 

Mr. Rangel for, with Mr. Vander Jagt 
against. 

Mr. Wirth for, with Mr. Young of Alaska 
against. 


Until further notice: 

Mr. Aspin with Mr. Bonker. 

Mr. Clay with Mr. Dent. 

Mr. Edgar with Mr. Harris. 

Mr. Fascell with Mr. Johnson of California. 

Mr. Howard with Mr. Patterson of Cali- 
fornia. 

Mr. Moss with Mr. Rose. 

Mr. Roybal with Mr. Simon. 

Mr. Sisk with Mr. Vanik. 

Mr. Badillo with Mr. Charles Wilson of 
Texas. 

Mr. Koch with Mr. Teague. 


So the concurrent resolution was 
agreed to. 


The result of the vote was announced 
as above recorded. 


with Mr. Dickinson 


RE-REFERRAL OF H.R. 4066 TO COM- 
MITTEE ON ARMED SERVICES 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Veterans’ Affairs be discharged from 
the further consideration of the bill H.R. 
4066, to entitle veterans with service- 
connected disabilities rated as total to 
domestic and overseas travel on military 
aircraft on a space-available basis, and 
that the bill be re-referred to the Com- 
mittee on Armed Services. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


JUSTICE DEPARTMENT SAYS THE 
BELL SYSTEM USES UNFAIR 
TRADE PRACTICES 


The SPEAKER pro tempore (Mr. 
Roserts). Under a previous order of the 
House, the gentleman from Ohio (Mr. 
WHALEN) is recognized for 10 minutes. 

Mr. WHALEN. Mr. Speaker, you may 
recall that on March 24 I placed a state- 
ment in the CONGRESSIONAL RECORD, en- 
titled “Rebutting deButts.” The purpose 
of that article was to compensate for 
what I called “several examples of ques- 
tionable reasoning” contained in state- 
ments made by Mr. John D. deButts, the 
chairman of the board of the American 
Telephone & Telegraph Co., in testimony 
before the Senate Subcommittee on 
Communications. 

Today I would like to return to a fur- 
ther discussion of statements made at 
the Senate hearings, which were ably 
chaired by Senator Ernest F. HOLLINGS. 

Testimony was heard from Mr. Her- 
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bert N. Jasper, executive vice president 
of the Ad Hoc Committee for Competi- 
tive Telecommunications—ACCT. That 
organization represents a number of 
firms which provide commercial and 
data communications services. ACCT is 
part of a broad coalition representing 
the various companies that have been 
struggling to gain entrance into the tele- 
communications marketplace, which has 
been an almost exclusive preserve of 
A.T. & T. and the independent telephone 
companies until quite recently. 

A portion of Mr. Jasper’s remarks 
dealt with the fact that many ACCT 
contributors feel threatened by Bell and 
believe that the telephone company has 
taken unfair advantage of its unique 
position in the telecommunications mar- 
ketplace. He asserted that Bell’s com- 
petitors have a far different view of the 
Bell Telephone corporate image than 
that which is projected to the public. 

Specifically, Jasper told the Senate 
Subcommittee on Communications: 

The modern A.T. & T. has achieved a 
somewhat benevolent reputation. However, 
another image is slowly emerging. 


Jasper also told the panel that this 
change in attitude toward Bell is not 
unique to Bell’s competitors but is shared 
by the Justice Department. 


In response to an inquiry from Sub- 
committee Chairman HoLLINGs, ACCT 
went to work compiling a brief sampling 
of relevant comments contained in a 
massive statement filed with the U.S. 
district court by the Justice Department 
in connection with the Government’s 
antitrust suit against A.T. & T. Here is 
how Herb Jasper summarizes the Justice 
Department’s position: 

The Justice Department asserts that Bell 
employs a vast program of propaganda and 
an extensive lobbying effort, as well as con- 
tributions to political campaigns and politi- 
cal pressures, and that it exploits its im- 
mense purchasing power and that of Bell 
employees to make consumers hesitate before 
buying from anyone other than the Bell 
System. The Department says that the Bell 
System controls Yellow Page advertising to 
create barriers to competitive entry. 

Justice also contends that A.T. & T. and 
its codefendants have engaged in surrepti- 
tious intelligence gathering in order to im- 
prove their competitive position. Further- 
more, the Department alleges that A. T. & T. 
abused its monopoly status by making anti- 
competitive use of information which it 
acquired thereby. Justice also states that 
A. T. & T., Western Electric, and Bell Labora- 
tories have made use of numerous anti- 
competitive practices, such as exclusionary 
market practices, predatory pricing sched- 
ules, interconnection restrictions, and the 
use of the regulatory process to delay entry 
of competitors and create federal-state con- 
flicts. 

Bell has also pressured its employees by 
telling them that competition could cost 
them their jobs, and has threatened firms 
wishing to do business with competitors with 
the loss of Bell business and with boycotts 
by Bell employees. Finally, Justice believes 
that Bell has caused delays in providing serv- 
ice to competitors in order to give itself time 
to formulate a competitive response and to 
restrict the competitors’ ability to obtain 
financing or customers. 


Mr. Speaker, at this point in the 


Recor, I wish to insert the contents of 
a new brochure published by ACCT, pre- 
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senting quotations excerpted from the 

submission of the Justice Department in 

its case against A. T. & T. The text 

follows: 

HERE'S WHAT THE JUSTICE DEPARTMENT Says 
ABOUT THE BELL SYSTEM 


The following quotes are excerpted from 
the United States Department of Justice 
Response to Defendants’ First Set of Inter- 
rogatories in the case of the United States of 
America, Plaintiff, vs. American Telephone 
and Telegraph Company; Western Electric 
Company, Inc.; Bell Telephone Laboratories, 
Inc., Defendants, dated December 15, 1976. 
[Civil Action No. 74-1968 before the United 
States District Court for the District of 
Columbia} 

AT&T, Western Electric, Bell Labs and the 
Bell operating companies repeatedly extol 
the virtues of one system, universal service 
and the advantages of vertical integration, 
while emphasizing their collective abhor- 
rence of competition in telecommunications. 
Extensive lobbying activities, contributions 
to political campaigns, the actual and po- 
tential use of their purchasing power and 
that of their employees are employed both 
directly and indirectly to make consumers 
hesitate before purchasing from competitors. 
All such activities serve as barriers to entry 
and competition. Page 46. 

Plaintiff [United States of America] be- 
lieves that defendants and co-conspirators 
[American Telephone and Telegraph Com- 
pany; Western Electric Company, Inc; and 
Bell Telephone Laboratories, Inc.] have en- 

in extensive lobbying, participation 
in legislative hearings and other legislative 
activity at the federal, state and local levels 
as part of their combination and conspiracy 
to monopolize, attempt to monopolize and 
monopolization of telecommunications serv- 
ices and equipment. These activities were 
intended to protect defendants’ private own- 
ership, rates, profits, and other elements of 
their business. Defendants have sought to 
prevent the introduction and passage of leg- 
islation adversely affecting their interests and 
to encourage the introduction and passage 
of legislation designed to affirmatively pro- 
tect their current monopolies and to overturn 
administrative and judicial decisions adverse 
to them. 

Plaintiff believes that the campaign to 
influence legislative activity includes politi- 
cal pressure on legislative bodies and munic- 
ipalities, entertainment of public officials 
and systematic political contributions. Page 
257. 

Plaintiff [U.S.A.] also believes that de- 
fendants and co-conspirators [AT&T, West- 
ern Electric and Bell Labs] to protect their 
interests, have engaged in extensive lobby- 
ing of state utility commissions. The cam- 
paign to influence these bodies has included, 
in part, political pressure and contributions, 
entertainment of public officials, and free 
telephone service. Page 256. 

Plaintiff [U.S.A.] further contends that 
defendants and co-conspirators [AT&T, 
Western Electric and Bell Labs] use their 
public relations activities to affect indirectly 
the activities of the Federal Communica- 
tions Commission, even where they have 
already lost issues in that forum, and to in- 
doctrinate the public to their point of view. 
Page 261. 

Plaintiff [U.S.A.] contends that defend- 
ants and co-conspirators [AT&T, Western 
Electric and Bell Labs] have engaged in ex- 
tensive advertising and public relations ac- 
tivities in furtherance of their conspiracy 
to monopolize, monopolization and attempt 
to monopolize telecommunications service 
and telecommunications equipment. These 
activities are intended to cultivate public 
sympathy and diminish public criticism and 
thereby increase the social, economic and 
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political stability of defendants and co-con- 
spirators. These activities also serve to pro- 
tect their investment, increase their reve- 
nues, and foreclose and impair competition. 
Plaintiff believes that the campaign to sell 
defendants and co-conspirators to the public 
has been based on a vast program of propa- 
ganda directed to dissemination of the idea 
that the organization of AT&T, Western Elec- 
tric, Bell Labs and the Bell operating com- 
panies gives the most efficient and inexpen- 
sive service in the world. Plaintiff believes 
this propaganda campaign has been con- 
ducted to reinforce, secure and expand their 
monopolies by cultivating, on an ongoing 
and national basis, public support for their 
structure and conduct and subvert those who 
threaten them. This proselytizing is pervasive 
and is directed to all institutions and indi- 
viduals having responsibility for and interest 
in any phase of the telecommunications in- 
dustry. Page 250. 

Defendants’ and co-conspirators’ [AT&T, 
Western Electric and Bell Labs] control over 
Yellow Page advertising has created further 
barriers to entry and competition where they 
have refused to accept advertising from com- 
petitors, or where accepted, have refused to 
place it under the headings requested. 
Page 47. 

Plaintiff [U.S.A.] further contends that 
defendants and co-conspirators [AT&T, 
Western Electric and Bell Labs] have con- 
trolled, or exercised a significant influence 
over, the terms and conditions under which 
independent telephone companies provide 
service to their subscribers. This is done by 
determining the term under which such in- 
dependent telephone companies will be al- 
lowed the status of concurring or connecting 
carrier, necessary for such companies to pro- 
vide access for their subscribers to the na- 
tionwide toll network. 

In addition, plaintiff believes that defend- 
ants and coconspirators refuse to compete 
with independent telephone companies and 
use their control over the division of rev- 
enues process with independent telephone 
companies to influence the activities of these 
companies. Pages 261-262. 

AT&T and its co-conspirators engaged in 
extensive and surreptitious intelligence gath- 
ering and analysis directed at improving 
their competitive position vis a vis their 
common carrier competitors. Although part 
of the intelligence was gathered from public 
sources, critical elements were obtained from 
internal records, available only because de- 
fendant AT&T and the co-conspirators had 
pre-existing monopolies. Plaintiff [U.S.A.] al- 
leges this use of internal information con- 
stitutes an abuse of AT&T's monopoly posi- 
tion because it regularly provided its own 
Long Lines Department with information 
not available to other intercity carriers, and 
thus put them at a severe competitive dis- 
advantage. The Bell operating companies ob- 
tained such information as non-competing 
local franchise holders. They regularly for- 
warded it to AT&T and Long Lines for its 
competitive import. 

From 1970 through 1973 several refine- 
ments and additions were made to the pro- 
gram at the direction of AT&T, but the basic 
thrust of the program remained the same. 
By using data available only to them as 
holders of monopolies in local service and 
providers of intercity private line, WATS, and 
MTS services, AT&T and the co-conspirators 
sought an advantage over their common car- 
rier competitors. Page 141. 

As these new competitors [common car- 
riers] began service, AT&T began a compre- 
hensive and expensive program of surveil- 
lance, tracking the activities of its competi- 
tors and surreptitiously interviewing each 
and every customer of the new private line 
companies. It established a competitive in- 
formation center and directed the operating 
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companies to forward lists of all private 
line customers potentially vulnerable to com- 
petition. All WATS customers and customers 
with message toll billings above a certain 
amount between the cities where the new 
entrants proposed to offer private line serv- 
ice were identified. Thus defendants abused 
their knowledge of local loop interconnec- 
tions and customer billing, information ob- 
tained only as a result of their monopoly 
over local exchange service, to protect their 
monopoly of intercity service. Page 18. 

Plaintiff [U.S.A.] contends that the general 
methods employed by defendants and co- 
conspirators [AT&T, Western Electric and 
Bell Labs] designed to further their attempt 
to prevent, restrict and eliminate competi- 
tion include: (1) restrictions on intercon- 
nection with these carriers; (2) restricting 
the manner in which interconnected circuits 
could be used; (3) exclusionary unfair mar- 
keting practices, including preannouncement 
of new prices and services well before their 
availability; (4) predatory and exclusionary 
pricing schedules; and (5) use of the regula- 
tory process to both delay entry of competi- 
tors and create and exploit the conflict be- 
tween state and federal jurisdiction to harass 
them. 

. +. plaintiff believes that AT&T and the 
Bell operating companies engaged in unjus- 
tified delays in affording their unique facili- 
ties to these other common carriers. Plain- 
tiff contends these delays were designed to af- 
ford defendants and co-conspirators an op- 
portunity to formulate their competitive re- 
sponse while developing competitive prod- 
ucts and services, restrict their competitors’ 
ability to obtain financing and inhibit mar- 
ket acceptance of their competitors’ serv- 
ice offerings. Plaintiff contends that these 
restrictive and anticompetitive actions were 
imposed with the knowledge and intent of 
AT&T and the Bell operating companies that 
continuation of such practices would pre- 
vent, restrict and eliminate competition 
from these other common carriers. Page 73. 

... defendants AT&T. Western Electric 
and Bell Labs have engaged in a systematic 
effort to exclude, restrict and eliminate com- 
petition for intercity data transmission. 
Page 125. 

... AT&T invoked a number of pricing 
schemes for its own private line services to 
exclude, restrict and eliminate competition 
from other common carriers for private line 
services, Plaintiff [U.S.A.] believes that these 
various pricing plans were predatory and ex- 
clusionary. They were hurried into use with- 
out adequate knowledge by defendants 
[AT&T, Western Electric and Bell Labs] of 
true costs, and were therefore underpriced to 
the detriment of the competition. Page 120. 

Defendants’ and co-conspirators’ [AT&T, 
Western Electric and Bell Labs] requirement 
that only they supply the connecting ar- 
rangement for customer provided terminal 
equipment provided further opportunity for 
abuse of their monopoly of local distribution 
facilities. Plaintiff [U.S.A.] believes that or- 
ders or inquiries for these devices were trans- 
mitted to the marketing departments of the 
Bell operating companies, immediately alert- 
ing salesmen to the existence of competitive 
activity. Salesmen then contacted these cus- 
tomers in an attempt to sell Bell services. 
Page 226b. 

Throughout the Bell System, management 
briefed all employees on the possible effects 
of competition. In no uncertain terms, em- 
ployees have been told, and retold, that the 
loss in sales and revenues by the companies 
could result in the loss of jobs to employees. 
Page 229. 

Pennsylvania Bell began a Bulletin Board 
Poster campaign to “relate effects of the ero- 
sion of the Common Carrier Principle on in- 
dividual employees.” Charles Brown, then 
President of Illinois Bell, urged employees to 
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use even their social contacts to let their 
“marketing people know about anything that 
smells like competition.” And IBT employees 
were informed of the identity of firms which 
had purchased interconnect equipment from 
competitors. 

. .. The purchasing power of other parts 
of the Bell System was enlisted. Western 
Electric cumulates, alphabetically by cities 
for each state served by the Bell operating 
companies, lists of its suppliers and the dol- 
lar amounts of Western’s purchases from 
them each year. These lists are distribtued 
to AT&T and the Bell operating companies. 
The suppliers are virtually all customers of 
the Bell operating companies and potential 
customers of the interconnect industry. 

Plaintiff [U.S.A.] believes this information 
is used to pressure customers into purchas- 
ing service from defendants and coconspira- 
tors [AT&T, Western Electric and Bell Labs}, 
or at least remind them of the business they 
get from defendants and co-conspirators. 
Pages 229-230. 

... Plaintiff [U.S.A.] believes that firms 
considering purchasing their own terminal 
equipment from interconnect companies 
have been threatened with the loss of Bell 
business or with boycotts by Bell employees. 
Page 230. 

Defendants and co-conspirators [AT&T, 
Western Electric and Bell Labs] have also at- 
tempted to create and have created conflicts 
between state and federal regulatory juris- 
dictions as a barrier to entry and competi- 
tion. AT&T and the Bell operating companies 
have deliberately attempted to channel reg- 
ulatory disputes with competitors to the nu- 
merous state forums, as opposed to the sin- 
gle federal forum, in part to obtain more 
sympathetic decision makers and in part to 
cause would-be competitors the additional 
expense of lengthy and expensive legal pro- 
ceedings in many places at once. Page 45. 

In 1971, AT&T and the Bell operating com- 
panies recognized the value of competition 
generally ... admitting that competition 
had “triggered creativity” and “dramatic 
...- But on 


new approaches” to services 
April 1, 1972, a new management team was 
elected to head the Bell System. John D. 
deButts became Chairman of the Board of 
AT&T. . . . Page 217. 

Prepared by the Ad Hoc Committee for 


Competitive Telecommunications (ACCT), 
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VOTING RECORD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. MCKINNEY) 
is recognized for 20 minutes. 

Mr. McKINNEY. Mr. Speaker, due to 
my recent absence, I was unable to cast 
my vote with the House on many im- 
portant issues. In order that my posi- 
tions on these vital legislative matters 
will be a part of the public record, I sort 
the following voting record in today’s 
RECORD. 

The voting record follows: 

Vorine RECORD 
Recorded vote number, description, and 
McKinney vote 

293. H.R. 6970, Tuna-Dolphin Protection. 
Amendment by Mr. McCloskey as amended 
by Mr. Bonker to reduce to 69,910 the total 
number of dolphins which could be taken 
during fishing operations in 1977 and to 


further reduce the quota after 1977. Passed 
244-109. 


Yes. A reduction in the kill quota is essen- 
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tial to protect the dolphin, particularly the 
Eastern Spinner. 

294. H.R. 6970, Tuna-Dolphin Protection. 
Amendment by Mr. Pritchard to levy a $32 
fee for each dolphin killed incidental to 
commercial fishing operations. Rejected 158- 
194. 

Yes. This amendment provides a greater 
incentive for individual fishing boats to 
lower their “take” of dolphins and increases 
the penalties for failing to do so. 

295. Final passage of H.R. 6970, the Ma- 
rine Mammal Protection Act Amendments. 
Passed 334-20. 

Yes. I strongly support this compromise 
legislation because it provides essential pro- 
tection for the dolphin without being overly 
harsh to the commercial tuna industry. 

296. Passage of H.R. 6967, authorizing $81 
million in FY 78 for activities of the Peace 
Corps. Passed 305-43. 

Yes. This increase in appropriations is the 
first step toward the President’s goal to “re- 
vitalize” the Peace Corps. Along with pro- 
viding employment for our youth, this fund- 
ing will help in restoring the Peace Corps’ 
role as an aggressive and innovative part of 
U.S. development programs abroad. 

298. H.R. 6804, Federal Energy Department. 
Amendment by Mr. Conyers to establish an 
independent regulatory board, the National 
Energy Board, to assume the functions and 
powers of the FPC, FEA, and ERDA, as a 
substitute for the Committee-endorsed Fed- 
eral Energy Regulatory Commission within 
the Department of Energy. Rejected 83-277. 

No. The purpose of the Department of 
Energy is to coordinate and centralize the 
fragmented and overlapping jurisdictions of 
our resource regulators. This amendment, in 
my view, is not consistent with that purpose. 

299. H.R. 6804, Federal Energy Department. 
Amendment by Mr. Moss to strike the Sec- 
retary of Energy’s authority to regulate the 
wellhead price of natural gas and to give 
that power to the Federal Energy Regulatory 
Commission. Also, to limit the Secretary's 
power to issue regulations of general appli- 
cability. Passed 236-119. 

Yes, Despite the need for centralized regu- 
latory authority, too much power has been 
vested by the bill in one individual—the 
Secretary of Energy. With a keen eye to the 
future, the bill should contain general regu- 
latory authorities within a singular but 
representative body. 

300. H.R. 6804, Federal Energy Department. 
Amendment by Mr. Udall to delete the lan- 
guage giving the Secretary veto power over 
the economic terms of leasing energy re- 
sources on federal lands. Rejected 170-180. 

No. The amendment would perpetuate an 
old problem by fragmenting the authority 
for control and operation of federal leases 
between the Department of Energy and the 
Department of Interior. I believe the result 
of this amendment, would prove contrary to 
the general purpose of the bill. 

301. H.R. 6804, Federal Energy Department. 
Amendment by Mr. Levitas to provide that 
any rule or regulation promulgated by the 
Secretary of the Department of Energy or an 
independent regulatory commission would 
be subject to 90 day Congressional disap- 
proval. Passed 200-125. 

Yes. Such provisions are a logical and nec- 
essary extension of Congressional oversight 
responsibilities and should be applicable to 
the regulations of any federal agency or De- 
partment. 

303. H.R. 6804, Federal Energy Department. 
Amendment by Mr. Hughes to prohibit high- 
level regulatory officials in the new Depart- 
ment from accepting jobs or compensation 
for two years after leaving the agency from 
any person or company regulated by the 
agency. Rejected 146-184. 

Yes. This amendment, recognizing the im- 
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portant decision-making powers of non- 
supergrade personnel within the D.O.E., 
would bring such personnel under the scope 
of the conflict-of-interest provisions in the 
bill. Such provisions are designed to insure 
that regulatory decisions and rule-making 
are in no way influenced by the potential 
personal gain of a Department employee. 

304. H.R. 6804, Federal Energy Department. 
Amendment by Mr. Broyhill to make the 
authorities of D.O.E. subject to sunset pro- 
visions, whereby they would expire Decem- 
ber 31, 1982, unless extended by Congress. 
Passed 202-126. 

Yes. A period of assessment for each fed- 
eral agency should be undertaken both to 
rate its past performance and to elicit a con- 
tinuing responsiveness from its operation, 

305. Final passage of H.R. 6804, a bill creat- 
ing a cabinet level Department of Energy 
combining the regulatory functions and 
rule-making powers of the FPC, FEA and 
ERDA and other agencies with authority 
over energy matters. Passed 310-20. 

Yes. The creation of a centralized depart- 
ment, to coordinate and regulate the devel- 
opment of this country’s energy resources, is 
essential if we are to achieve a successful na- 
tional energy plan. 

306. A motion by Mr. Jones to suspend the 
rules and pass S 955, a bill to raise the capi- 
tal stock of the Federal Crop Insurance Cor- 
poration to $150 million from $100 million. 
Passed 377-5. 

Yes. Due to generally unfavorable weather 
conditions, including the severe drought 
being experienced in the farm belt states 
this year, and the increasing petroleum re- 
lated costs of farming I support this meas- 
ure. 
307. A motion by Mr. Jones to suspend the 
rules and pass H.R. 75, a bill requiring the 
Secretary of Agriculture to appraise the na- 
tion’s soil, water and related resources every 
five years and to develop a national soil and 
water conservation program, Passed 365-16. 

Yes. Greater demands on our soil and wa- 
ter resources have highlighted the need for 
long-term, comprehensive resource planning, 
Iam committed to new efforts in the areas of 
soil and water conservation, and this bill’s 
mechanism for appraising our present and 
future resource needs will provide us with 
the information we need to make wise and 
effective decisions. i 

308. A motion by Mr. Dingell to suspend 
the rules and pass H.R. 6794, a bill to extend 
the Federal Energy Administration through 
FY 1978. Passed 272-111. 

Yes. The extension of the F.E.A, is neces- 
sary to insure the smooth transition of the 
agency's power and personnel to the new 
Department of Energy, a transition that 
should be completed before the end of FY 
1978. 

309. A motion by Mr. Danielson to suspend 
the rules and pass H.R. 6893, a bill to exempt 
members of Congress from any state income 
taxation except that of their home states. 
Passed 294-83. 

No. I firmly believe in the principle that 
all who draw on public services, despite their 
reason for doing so, should in some measure 
pay for those services. Inasmuch as this bill 
abrogates that principle by carving out one 
classification of taxpayer who uses state and 
urban services but is exempt from taxation 
to pay for those same services, I oppose it. 

311. H.R. 6990, Military Construction Au- 
thorization. Amendment by Mr. Hagedorn 
to exempt certain Defense Department con- 
struction contracts authorized in the bill 
from the provisions of the Davis-Bacon Act. 
Rejected 76-298. 

No. The Hagedorn amendment is “the 
wrong fight in the wrong place at the wrong 
time”, Rather than totally abandon the 
philosophy of the Davis-Bacon Act, we should 
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seek to improve the Secretary of Labor's 
method of establishing wage standards. 

312. Passage of H.R. 6990, a bill to author- 
ize $3.5 billion for military construction 
projects of the Defense Department for FY 
1978. Passed 351-24. 

Yes. This bill not only will provide neces- 
sary military construction at home and 
abroad, but it also will stimulate local eco- 
nomic recovery by providing construction 
jobs. Moreover, it recognizes the need to re- 
duce the Federal Budget, reducing by nearly 
$68 million the amount requested by the 
Department of Defense. This legislation also 
establishes a comprehensive energy conserva- 
tion program for military family housing 
and upgrades security systems at chemical 
weapons storage sites in the United States. 

314. H.R. 10, Hatch Act Amendments. 
Amendment by Mr. Rousselot to delete lan- 
guage from the Clay amendment so that 
union activities previously lawful could now 
be unlawful, Rejected 131-277. 

Yes. I voted for the Rousselot amendment 
during initial House consideration of H.R. 
10 and I remain opposed to a politicized 
federal work force. 

315. H.R. 10, Hatch Act Amendments. 
Amendment by Mr. Clay to clarify the Rous- 
selot amendment, Passed 266-139. 

No. The Rousselot amendment for which 
I voted during the House's first considera- 
tion of H.R. 10 needs no clarification. 

316. H.R. 10, Hatch Act Amendments. 
Amendment by Mr. Allen to eliminate the 
exceptions under which certain restricted 
government personnel might run for politi- 
cal office, Rejected 56-344. 

No. While I strongly support restrictions 
on the political activity of certain govern- 
ment personnel, such as FBI agents, these 
exceptions do not violate that principle. 

317. H.R. 10, Hatch Act Amendments, 


Amendment by Mr. Kindness to expand the 
definition of “extortion” in the bill. Rejected 
190-219. 

Yes. I believe federal employees will be sub- 
ject to new pressures without the protec- 


tions of the present law. This amendment of- 
fers added protection by more broadly de- 
fining prohibited activity. 

318. H.R. 10, Hatch Act Amendments. 
Amendment by Mr. Bauman to prohibit fed- 
eral employees from soliciting political con- 
tributions from any other federal employee 
regardless of relative rank. Rejected 156-251. 

Yes. Pressure, even when not from a super- 
visor, can be subtle yet undeniable. I think 
federal employees should be free from such 
pressure. 

319. Final passage of H.R. 10, the Hatch 
Act Amendments. Passed 244-164. 

No. I remain opposed to legislation which 
removes longstanding and employee-sup- 
ported protections from politicization in the 
federal workforce. 

320. Pasage of S. 521, authorizing $4.7 mil- 
lion to repair and renovate the Kennedy Cen- 
ter to correct leaks in the building. Passed 
291-90. 

Yes. As in the past, I feel it is essential that 
the Kennedy Center repairs be made as expe- 
ditiously as possible. The monies provided for 
in this conference report will arrest further 
deterioration and correct existing damage. In 
addition, it allows for better oversight on the 
contracts that are executed. 

321. Passage of H.R. 7552, a bill to appropri- 
ate $7.5 billion for the operations of the 
Treasury Department, Postal Service, Execu- 
tive Office of the President and eleven other 
independent agencies. Passed 359-45. 

Yes. Careful consideration was given by the 
committee regarding the number of perma- 
nent employee positions that should be 
funded under this bill. Where possible, re- 
ductions were made, resulting in an appro- 
priation approximately $21 million below the 
Administration's request. 
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322. H.R. 7557. Transportation Appropria- 
tions. Amendment by Mr. Koch to prohibit 
the use of funds for air traffic control of su- 
personic aircraft at JFK unless the aircraft 
comply with FAR noise standards for sub- 
sonic aircraft. Rejected 128-274. 

No. This amendment clearly discriminates 
arbitrarily against the Concorde. It would 
apply the FAR 36 noise standard to the Con- 
corde despite the fact that as of last Janu- 
ary, fully 74 percent of the U.S. commercial 
fleet did not meet this standard, I would 
consider supporting such an amendment only 
if subsonic noise standards were presently 
met by a majority of the U.S. commercial 
fleet. 

$23. Final Passage of H.R. 7557, a bill ap- 
propriating $14 billion for the operation and 
programs of the Department of Transporta- 
tion and related agencies. Passed 391-11. 

Yes. The total funding in this bill, used for 
such programs as Urban Mass Transit, the 
Rail Service Administration, and the Federal 
Highway Administration, represents a reduc- 
tion in the FY 1977 appropriations of approx- 
imately $700 million. The essential cuts were 
made in AMTRACK expenditures and in the 
F.A.A. budget authority. 

326. H.R. 7636, Interior Department Ap- 
propriations. An amendment by Mr. Mc- 
Cormack to add $38.8 million for research 
and development relating to energy conserva- 
tion programs of the E.R.D.A. Rejected 145- 
251. 

Yes. The increase contained in this amend- 
ment will assist E.R.D.A. in meeting financial 
obligations for R&D of many technologies 
promoted in the Carter energy program. The 
additional funding will assist in the develop- 
ment of cogeneration technology and energy- 
conserving transportation systems. My col- 
league, Rep. Barry Goldwater, has submitted 
a more detailed analysis of the expenditures 
and I wish to be associated with his remarks. 

327. Final Passage of H.R. 7636, a bill to ap- 
propriate $9,545 million for FY 1978 for the 
Interior Department. Passed 395-7. 

Yes. While this authorization is $485 mil- 
lion below the budget request, it contains a 
significant improvement in funding for the 
Forest Service, and provides $60 million for 
the Youth Conservation Corps, an amount 
which will provide some 40,000 summer jobs 
for youth next year. 

329. H.R. 6666, Legal Services Corporation. 
Amendment by Mr. Butler to prohibit legal 
services attorneys from taking active part in 
either partisan or nonpartisan political activ- 
ities. Rejected 178-198. 

No. One of the reasons for the establish- 
ment of this independent corporation was to 
de-politicize the process of dispensing legal 
assistance, not to de-politicize the individual 
legal services attorneys. 

331. Adoption of the conference report to 
accompany H.R. 5840, a bill which extends 
the 1969 Export Administration Act and pro- 
hibits American firms from complying with 
the Arab trade embargo against Israel. Passed 
306-41. 

Yes. Although displeased with the con- 
ference committee's “compromise” on my 
amendment to ban the export of Alaskan oil, 
I support adoption of this report, not wish- 
ing to jeopordize the anti-embargo provisions. 

332. H.R. 7556 State, Justice, Commerce 
and Judiciary Appropriations Amendment by 
Mr. Burgener to prohibit the use of any funds 
for salaries or expenses of any diplomatic 
personnel assigned to Cuba. Rejected 139- 
206. 

No. Since 1973, I have supported the 
gradual normalization of relations with Cuba. 
I felt then and still believe that its time for 
a more positive foreign policy toward that 
country. 

334. H.R. 7556, State, Justice, Commerce 
and Judiciary Appropriations Amendment 
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by Ms. Holtzman to increase the appropria- 
tion for the LEAA by $104.5 million. Rejected 
172-210. 

Yes. While we are all aware of incidents of 
misuse and abuse of LEAA funds, there are 
communities that have demonstrated a high 
degree of success in combating crime with 
the help of LEAA-financed programs. This 
pattern of success cannot be continued if, 
for the third consecutive year, the LEAA 
budget is cut. 

335. Final passage of H.R. 7556, a bill to ap- 
propriate funds for the State, Justice, and 
Commerce Departments and the Judiciary 
for FY 1978. Passed 353-42. 

Yes. While this appropriation is less than 
the previous year’s, there is an increase in 
funding for controlling the entry of illegal 
aliens, and for the Coastal Zone Management 
and the Coastal Energy Impact Pund. 

336. A motion by Mr. Bolling-to suspend 
the rules and adopt H. Con. Res. 248, to au- 
thorize $900,000 for the Joint Economic 
Committee to undertake a study of employ- 
ment and economic policy toward a compre- 
hensive economic policy for the Congress. 
Passed 324-79. 

Yes. To date, Congressional economic and 
fiscal policy lacks depth. This study will pro- 
vide the data necessary to add scope and 
vision to our economic legislation to more 
ably deal with inflation and unemployment 
concurrently. 

337. A motion by Mr. Corman to suspend 
the rules and pass H.R. 7200, a bill to amend 
the Social Security Act to make changes in 
the programs of SSI benefits, AFDC, child 
welfare services and day care services. Passed 
335-64. 

Yes. Although I generally oppose major 
legislation being considered under suspen- 
sion, I support this bill because it initiates 
vital changes in SSI, child welfare and pro- 
tective services, and social services programs. 
Administrative nightmares would ensue if 
certain deadlines were not extended and any 
delay in passage would cause serious prob- 
lems for our constituencies. 

338. H.R. 7553, Public Works-ERDA Appro- 
priations. Amendment by Messrs. Conte and 
Derrick to delete funding for 16 water proj- 
ects and reduce funding for one more proj- 
ect. Rejected 194-218. 

Yes. Many of the projects were started over 
30 years ago, are less than half completed, 
and no longer reflect our realistic attitudes 
and pragmatic priorities. Others are of dubi- 
ous need, or are environmentally and eco- 
nomically questionable. Also, for many of 
these projects there is a sound, sensible al- 
ternative plan for the project area which 
would protect the environment for this and 
future generations and which would cost far 
less while providing water. 

339. Final passage of H.R. 7553, the Public 
Works-ERDA Appropriations bill. Passed 
356-54. 

Yes. While I oppose the funding for some 
of the water resources projects, several hun- 
dred beneficial projects are given funding. In 
addition the bill provides $9 million for fed- 
eral agencies to relocate endangered species, 
in response to cases in which they have 
blocked or delayed construction of water 
projects, and responds to our present energy 
crisis by containing the largest appropria- 
tion for energy research ($6 billion) that the 
Congress has ever appropriated, 

342. H.R. 7554, HUD, Independent Agencies 
Appropriations, Amendment by Mr. Coughlin 
to earmark 75% of the public housing funded 
in the bill for the elderly and handicapped. 
Rejected 183-214. 

No. While intended to address the severe 
lack of elderly and handicapped housing, this 
amendment in effect damages an existing 
program contained in the HUD appropriations 
which would provide funding for that very 
purpose. As my colleague Mr. Boland pointed 
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out in the debate, Section 202 of the bill pro- 
vides a comprehensive program of housing 
for both the elderly and handicapped and 
provides for 26,000 additional housing units 
in 1978. The well-intentioned amendment by 
Mr. Coughlin would not only duplicate the 
efforts of Sec. 202 but would severely hinder 
the success of that program. 

343. H.R. 7554, HUD, Independent Agen- 
cies Appropriations. An amendment by Ms. 
Burke to restore comprehensive planning 
grant funds for cities over 50,000 and for 
urban counties. Rejected 156-248. 

Yes. Funds for comprehensive g 
will insure that urban community develop- 
ment complements transportation, energy 
and other socio-economic needs of the com- 
munity. This money should not be drawn 
from the already obligated community de- 
velopment block grants intended for low 
and moderate income housing. 

344. H.R. 7554, HUD, Independent Agen- 
cies Appropriations. Amendment by Mr. 
Beard to withhold veterans benefits from 
.Vietnam era servicemen who received up- 
graded discharges from President Carter's 
review program. Passed 273-136. 

No. The purpose of both the amnesty and 
discharge review programs is to put the pains 
and injustices of the Vietnam war behind 
us. The upgraded discharges of Vietnam 
servicemen entitle those vets to the bene- 
fits of their service and I intend to see that 
they receive them. 

345. H.R. 7554, HUD, Independent Agen- 
cies Appropriations. Amendment by Mr. 
Miller to withhold 1% of the non-manda- 
tory spending in the bill from obligation 
and expenditure. Rejected 169-237. 

No. This amendment would reduce com- 
munity development block grant funds by 
nearly $40 million and veterans medical care 
by nearly $50 million. In light of the dramat- 
ic rise in veterans medical costs and the 
defeat of Ms. Burke’s amendment to restore 
comprehensive planning funds, which now 
must come from community development 
block grants, the measure offered by Mr. 
Miller is inadvisable. 

346. Final passage of H.R. 7554, bill to 
appropriate $70 billion for FY 1978 opera- 
tions and programs of the Department of 
HUD and various independent agencies, in- 
cluding the Veterans Administration. Passed 
374-32. 

Yes. Although I would have preferred to 
retain funds for comprehensive community 
planning, I feel the bill strikes a sound 
balance between the needs of the elderly, 
handicapped and indigent as well as the 
struggling communities of the Northeast. 

348. H.R. 7555, Labor/HEW Appropriations. 
Amendment by Mr. Symms to reduce the 
appropriations for the Occupational Safety 
and Health Administration (OSHA) in the 
Department of Labor by $6.3 million. 
Rejected 162-231. 

No. OSHA has been the whipping boy of 
many criticizing the incompetence of the 
federal bureaucracy—a role which is unfor- 
tunately sometimes deserved. Reducing 
OSHA’s appropriation, however, will pre- 
clude the agency from successfully carrying 
out its work, thereby jeopardizing the safety 
of employees and employers. 

349. H.R. 7555, Labor/HEW Appropriations. 
Amendment by Mr. Michel to reduce total 
appropriations by $563.3 million affecting 
all health, education and elderly programs. 
Rejected 72-334. 

No. I vigorously oppose cuts in these vital 
educational and social programs. The result 
would be a severe curtailment of compensa- 
tory programs for educationally and eco- 
nomically disadvantaged school children 
and reductions in student assistance pro- 
grams for higher education. Our goal of 
fiscal economy should not and will not be 
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accomplished by reducing educational and 
social programs assisting those persons most 
in need and who suffered the most from ris- 
ing costs and spiraling inflation. 

350. H.R. 7555, Labor/HEW Appropriations. 
Amendment by Mr. Mottl to prohibit the 
use of federal funds for busing students 
beyond the schools nearest to their homes 
and to prevent HEW from requiring local 
school districts to merge, pair or cluster 
schools to foster integration. Passed 255-157. 

No. Busing is the least desirable means 
to accomplish the important goal of provid- 
ing equal educational opportunity for all. 
Yet, I oppose this amendment because it 
effectively denies HEW the power to enforce 
the Civil Rights Act. Tying HEW’s hands in 
its enforcement of civil rights will not only 
lead to the further deterioration of educa- 
tion programs for disadvantaged and minor- 
ity groups but will also lead inevitably to 
an increase in court-ordered busing plans 
and a redistricting of schools in the most 
volatile neighborhoods. 

351. A motion by Mr. Rousselot to instruct 
conferees on H.R. 5262, the International 
Lending Institutions bill, to insist on the 
human rights provision. Rejected 161-200. 

No. In that the sponsor of the amendment, 
Mr Badillo, is a member of the conference, 
I'm sure the House will receive proper rep- 
resentation in conference, without the House 
having to reaffirm its strong feelings about 
this provision. 

352. H.R. 7555, Labor/HEW Appropriations, 
Amendment by Mr. Hyde prohibiting the use 
of federal funds to finance or encourage 
abortions, Passed 201-155. 

No. The strength of my personal opposi- 
tion to the practice of abortion is equalled 
only by my total opposition to the involve- 
ment of the State in the personal moral de- 
cisions of individuals throughout the coun- 
try. To deny women in this country a readily 
available and legal medical service merely 
because they cannot afford it constitutes an 
invidious discrimination against the poor— 
denying them equal protection of the law. 

354. HR. 7559, Agriculture Department 
Appropriations. Amendment by Mr. Michel 
to prohibit the use of funds to pay the sal- 
aries of any employee who formulated or 
carried out a program to make payments 
to sugar processors. Rejected 119-272. 

Yes. The payment of subsidies to processors 
of sugar is an inadvisable expenditure, Not 
only would this subsidy cost the federal 
government $240 million, but the recipients 
of the funds would be in large part corpora- 
tions. Further, it is the processors themselves 
who would retain 38% of the payments. 
While I am concerned about the possibility 
of a foreign sugar cartel being created, I 
don't believe the American taxpayer should 
pay approximately $50 million to each of 
the five largest sugar processors in the coun- 
try. 


355, Preferential motion by Mr. Broyhill 
that the House conferees on S. 826, a bill 
to create a new Federal Energy Department, 
insist on sunset provisions which would re- 
quire the expiration of the new Department 
on Dec. 31, 1982 unless extended by Con- 

. Passed 228-179. 

Yes. As I said in the explanation of my 
support for the sunset provisions in H.R. 
6804, I am in total support of such provi- 
sions regarding each federal agency. 

356. H.R. 7558, Agriculture Department Ap- 
propriations. Amendment by Mr. Rousselot 
to reduce the appropriation for the food 
stamp program to $5 billion from $5.7 bil- 
lion. Rejected 154-262. 

No. Major committees have spent weeks 
in hearings on food stamp funding and re- 
form. When these committees offer compre- 
hensive legislation addressing reform of the 
program, we can then consider Mr. Rousse- 
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lot's proposal. It would be unwise to attempt 
to reconstruct a major program through ma- 
nipulation of the appropriations process. 

357. Final passage of H.R, 7558, a bill to 
appropriate $12.6 billion for the operation of 
the Department of Agriculture and related 
agencies. Passed 380-35. 

Yes. While I disagree with parts of this 
@ppropriation, such as the subsidy payments 
to sugar producers, the bill strikes a reason- 
able balance between the need to reduce the 
federal budget and concern for the uncer- 
tain future of American agriculture. While 
this $12.7 billion appropriation is $258 mil- 
lion less than the administration's budget 
request, there is an increase in funding for 
conservation, research and nutrition pro- 
grams and increased levels for loans avall- 
able through the Farmers Home Adminis- 
tration. 

359. Passage of H.R. 7589, a bill to appro- 
priate $2.8 billion for FY 1978 military con- 
struction programs of the Department of 
Defense. Passed 391-16. 

Yes. This legislation funds essential proj- 
ects and facilities which are of major im- 
portance to the defense preparedness of our 
nation, It also represents a reasonable budget 
request, a significant reduction in expendi- 
tures as compared to past years. 

361. H.R, 7797, Foreign Aid Appropriations. 
Amendment by Mr. Young to cut $31 million 
from the UN Development Program Re- 
jected 182-232. 

No. I support President Carter’s decision 
to renew our commitment to the United Na- 
tions as a major vehicle for attacking a mul- 
titude of global political, economic, and so- 
cial problems. Emphasizing multilateral 
programs reduces the U.S, annual contribu- 
tion substantially and encourages contribu- 
tions from other nations. 

362. H.R. 7797, Foreign Aid Appropriations, 
Amendment by Mr. Young to delete the en- 
tire $50 million for development aid in the 
Sahel region of Africa. Rejected 160-255. 

No. The Sahel region, a drought-stricken 
area covering eight northwest African coun- 
tries, presently lacks long-term development 
programs to deal with the region’s funda- 
mental problems. The Club des Amis du 
Sahel, a multilateral organization formed to 
develop such a program, needs our support, 
which would be limited to a 15% share of the 
total contribution. Having initiated the cre- 
ation of this group, the U.S. should con- 
tinue to contribute to its support, especially 
in view of the need to ameliorate the drought 
conditions. 

363. H.R. 7797, Foreign Aid Appropriations. 
Amendment by Mr. Ichord to delete the $100 
million for the Southern African Special Re- 
quirements Fund. Rejected 199-209. 

No. I support the new emphasis the Car- 
ter Administration is placing on developing 
favorable relations with the African nations, 
For too long an aggressive African policy has 
not been pursued, even though the conti- 
nent of Africa is of increasing significance 
to the U.S. Adoption of this amendment 
would signal a retreat from this policy. 

364. H.R. 7797, Foreign Aid Appropriations. 
Amendment by Mr. Roybal to prohibit the 
use of $700,000 for training military forces in 
Argentina. Passed 223-180. 

Yes. Unfortunately, military education and 
training programs sometimes contribute toa 
politicized, institutionalized and oppressive 
military force. Such is the case in Argentina. 

365. H.R. 7797, Foreign Aid Appropriations, 
Amendment by Mr. Young to prohibit funds 
from being used directly or indirectly 
through multilateral lending institutions in 
Uganda, Cambodia, Laos, or Vietnam. Passed 
295-115. 

No, The charters of multilateral lending 
institutions prohibit unilateral restrictions 
so as to prevent the chaos that would result 
from attaching political conditions to con- 
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tributions. If we take the lead in violating 
these charters, we are inviting other coun- 
tries to make similar restrictions, thus de- 
stroying the ability of these institutions to 
function. 

366. H.R. 7797, Foreign Aid Appropriations. 
Amendment by Mr. Wolff to prohibit the pay- 
ment of reparations to Vietnam. Passed 359- 
33. 

Yes. As a result of President Nixon's fateful 
letter to the Vietnamese in 1973, that country 
anticipated a postwar reconstruction contri- 
bution in the range of $3.25 billion over five 
years. This amendment will put to rest ex- 
pectations for such a sum and serve as a 
warning that such pledges are subject to 
Congressional approval. 

369. H.R. 7797, Foreign Aid Appropriations. 
Amendment by Mr. Young to reduce the U.S. 
contribution to the International Develop- 
ment Association by $477 million. Rejected 
175-233. 

No. The $950 million appropriation for the 
International Development Association is 
$250 million less than the President's request 
but $520 million over FY 1977. While this 
amount may appear excessive, we are behind 
in our past contributions and have com- 
mitted ourselves to provide at least. $800 
million to meet our new obligation. An im- 
portant point to remember is that we have 
continued to reduce the percentage of our 
contribution to this Association, and the 
additional $520 million still keeps. our per- 
centage lower than last year. 

371. H.R. 7797, Foreign Aid Appropriations. 
Amendment by Mr. Wilson to reinstate funds 
for military assistance, military training and 
education or for military credit sales to Nica- 
ragua. Passed 225-180. 

No, There is ample documentation to sup- 
port the charge that the Nicaraguan Na- 
tional Guard, helped by U.S. military assist- 
ance, has brutally mistreated citizens of their 
country. The State Department has com- 
municated its concern to the Nicaraguan 
Government, and is withholding FY 1977 
military assistance funds until there is an 
improvement in the human rights situation. 

372. H.R. 7797, Foreign Aid Appropriations. 
Amendment by Mr. Moore to prohibit any 
funds from being used for loans establishing 
or expanding production of sugar, palm oil 
or citrus crops if the U.S. is a producer of the 
same or similar commodities. Passed 209-179. 

No. As I stated previously, we should not 
Place political restrictions on our contribu- 
tions to multilateral lending institutions. 
This amendment deals with commerce of 
the most ordinary type, and clearly sets a 
dangerous precedent. 

373. H.R. 7797, Foreign Aid Appropriations. 
Amendment by Mr. Ashbrook to prohibit the 
use of any appropriations from being used 
for any form of trade or assistance to Cuba 
through international financial institutions. 
Passed 274-112. 

No. As with the previous amendment of- 
fered by Mr. Young and Mr. Moore, this 
provision attaches political conditions to 
contributions in direct violation of the 
charters of multilateral lending institutions, 

374. H.R. 7797, Foreign Aid Appropriations. 
Amendment by Mr. Miller to cut 5% overall 
from the $7 billion recommended by the Ap- 
propriations Committee. Passed 214-168. 

No. The Appropriations Committee has al- 
ready cut the Administration request by 7%. 
In view of the importance of our foreign 
aid programs, any further reductions should 
be carefully pinpointed rather than having 
the total indiscriminately slashed. 

375. Final passage of H.R. 7797, the For- 
eign Aid Appropriations. Passed 206-174. 

Yes. I continue my support of foreign aid 
as a vital component of our foreign policy. 
However, I am disappointed in some of the 
provisions in this year’s bill: human rights 
is handled in an inconsistent manner; un- 
lateral restrictions are placed upon inter- 
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national lending institutions; and the rec- 
ommended funding has been cut without 
proper deliberation. = 

378. H.R. 7933, Defense Department Ap- 
propriations. Amendment by Mr. Addabbo 
to delete funds for the purchase of the non- 
nuclear-armed Lance missile. Rejected 123- 
226. 

Yes. I believe the nonnuclear-armed Lance 
missile is of questionable value. Other mis- 
sile systems under development are far bet- 
ter buys while doing the job as well, or even 
better, than the Lance. The Lance should 
be used for the purpose for which it was 
originally developed, the nuclear role. 

380. H.R. 6666, Legal Services Corporation. 
Amendment by Mr. Kindness to maintain 
the authorization at the existing $175 mil- 
lion level for both fiscal years 1978 and 1979 
pending a July 1977 report to the Congress 
assessing the corporation. Rejected 158-221. 

No. Such authorization reductions would 
prevent LSC from achieving its goal of pro- 
viding legal assistance to the poor who have 
been denied access to justice because of their 
poverty. 

381. H.R. 6666, Legal Services Corporation. 
Amendment by Mr. Kindness to require all 
Legal Services Corporation (LSC) funding 
requests to be submitted for approval by the 
Office of Management and Budget (OMB) 
prior to submission to Congress. Rejected 
160-223. 

No. This amendment is unnecessary and 
undermines the basic purpose of the Legal 
Services Corporation Act and the statutory 
scheme for the delivery of legal assistance 
to the poor. The OMB already has the auth- 
ority to and does comment on the LSC budget 
through the regular budgetary process. 

382. H.R. 6666, Legal Services Corporation. 
Amendment by Mr. Wylie restricting the use 
of LSC funds to pay for legal assistance in 
cases involving school desegregation. Passed 
208-174. 

No. The Legal Services Corporation was 
established to provide legal assistance to 
those in need and I strongly oppose restric- 
tions on the type of legal assistance avail- 
able. Such restrictions hamper the quality 
of legal assistance LSC offers and are inimical 
to the exercise of independent professional 
judgment by program attorneys. 

383. H.R. 6666, Legal Services Corporation. 
Amendment by Mr. Ashbrook to terminate 
the Legal Services Corporation on September 
30, 1979. Rejected 166-214. 

No. To quote my colleague, Mr. Kasten- 
meier, this amendment would make the leg- 
islation “The Legal Services Liquidation Act 
of 1977.” 

384. H.R. 6666, Legal Services Corporation. 
Amendment by Mr. McDonald to prohibit 
legal assistance in cases arising over the is- 
sue of homosexuality or gay rights. Passed 
230-133. 

No. As with the previous amendments of- 
fered by Mr. Wylie, I oppose restricting the 
type of legal assistance available to the poor. 
Moreover, this amendment effectively denies 
individuals legal assistance because of their 
sexual preference, 


385. A motion by Mr. Kindness to recom- . 


mit H.R. 6666 to the Judiciary Committee 
with instructions to report it back to the 
House with an amendment restoring a pro- 
hibition on grants or contracts to outside 
“backup” support centers for research and 
training. Rejected 154-213. 

No, The “backup” support centers for the 
Legal Services program provide the neces- 
sary research and training for an analysis 
of the legal problems of the poor and facil- 
itates a comprehensive and unified approach 
to dispensing justice to all. 

386. Final passage of H.R. 6666, to extend 
the Legal Services Corporation for two years 
with authorization of $217 for fiscal year 
1978 and $275 for fiscal year 1979. Passed 
267-103, 
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Yes. Since its inception in 1974, the Legal 
Services Corporation has been effective in 
making justice accessible to those disad- 
vantaged persons who are unable to absorb 
the customary legal fees. I am confident LSC 
will continue its success in placing our legal 
system within the reach of all. 

388. A motion by Mr. Solarz to suspend 
the rules and pass S. 964, to deny October 
cost-of-living raises to federal supergrades, 
Passed 397-20. 

Yes. The recently enacted pay raise is 
enough. There is no need to have federal 
judges, executives and congressmen partici- 
pate in a cost-of-living increase. Such in- 
dexing should be provided to those on a 
fixed income whose real buying power is 
diminished by inflation. 

389. H.R. 7933, Defense Department Appro- 
priations. Amendment by Mr. Addabbo to 
delete $1.5 billion for production of five B-1 
bombers. Rejected 178-243. 

Yes. The B-1 is of dubious military value 
while being so excessively expensive as to re- 
duce the Air Force's ability to procure the 
planes and equipment it will need the most 
for many years to come. Moreover, its produc- 
tion would necessitate trade-offs in other 
spending areas, diminishing our capacity to 
meet other important national requirements. 
Research and development on the B-1 can go 
forward satisfactorily with the planes al- 
ready built. 

390. H.R. 7933, Defense Department Appro- 
priations. Amendment by Mr. Lloyd to pro- 
cure 96 rather than the 144 A-10 attack 
planes recommended by the administration 
and approved by the Appropriations Com- 
mittee. Rejected 122-299. 

No. While the desirability of the total A-10 
program remains questionable, there is no 
way to make a final determination of its 
feasibility at this time and the amendment 
would slow A-10 production to a most uneco- 
nomical rate, significantly increasing the unit 
flyaway cost of each aircraft. 

393. H.R. 7932, Legislative Branch Appro- 
priations. Amendment by Mr. Grassley tų 
prohibit the use of legislative appropriations 
to fund the 29% pay increase to Members of 
Congress. Rejected 181-241. 

No. My position on the pay raise is well 
known, The new ethics code reduces the pos- 
sibility of abuses while the first pay raise in 
years allows rich and poor alike to seek public 
office. The pay should be, and now is, com- 
mensurate with the responsibilities of the 
job. 

394. H.R. 7932, Legislative Branch Appro- 
priations. Amendment by Mr. Mitchell to 
authorize and appropriate $225,000 to oper- 
ate the Joint Committee on Defense Produc- 
tion. Rejected 172-244. 

No. Despite the potential for such a com- 
mittee, its past record does not justify fur- 
ther funding. Defense production and pro- 
curement issues need attention but that 
needed oversight, it appears, must be per- 
formed by the standing committee(s) with 
proper jurisdiction in each house. 

395. H.R. 7932, Legislative Branch Appro- 
priations. Amendment by Mr. Stratton to 
delete $55 million for the 22 ft. extension of 
the Capitol West Front. Rejected 204-212. 

Yes. The original West Front should be re- 
stored, not housed in any new structure for 
only office-workers to see. 

396. Final passage of H.R. 7932, the Legisla- 
tive Branch Appropriations. Passed 250-166. 

Yes. It must be remembered that this seem- 
ingly excessive sum covers not only congres- 
sional operations but the Library of Congress, 
the Botanical Gardens, and other important 
government functions. 

398. H.R. 7933, Defense Department Appro- 
priations. Amendment by Mr. Edwards to de- 
lete $26 million for the development of a new 
engine for the Navy’s F-14 fighter plane. Re- 
jected 122-282. 
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No. Modernization of all weapons systems 
is an ongoing process. 1 believe the F—14 has 
& proven capability and it would be false 
economy to abandon this weapons system 
when the technology of a new engine not only 
would save the plane but also could be utl- 
lized in other aircraft. 

399. H.R. 7933, Defense Department Appro- 
priations. Amendment by Mr. Jenrette to 
delete language phasing out the use of Civil 
Service technicians in military reserve units. 
Passed 288-119. 

No. Dual-status technicians perform no 
unique tasks, are more expensive, and intro- 
duce unionization into the military. More- 
over, the bill follows the recommendations of 
the Defense Manpower Commission and has 
no effect on current technicians. 

400. H.R. 7933, Defense Department Appro- 
priations. Amendment by Mr. Gilman to 
prohibit use of funds appropriated in the bill 
to conduct a review of the status of those 
U.S. military personnel still missing-in-ac- 
tion in Southeast Asia. Rejected 160-246. 

No. I believe it is cruel to require the fam- 
ilies of MIAs to continue to live in a limbo or 
to have to “execute a death warrant” by re- 
questing a status-change review. Moreover, 
the law is now being properly administered; 
we are not terminating the status by resum- 
ing with a case-by-case review. 

401. H.R. 7933, Defense Department Appro- 
priations. Amendment by Mr. Wilson to de- 
lete the language requiring military retirees 
to forfeit their military pensions if they were 
hired during FY 1978 to work for the federal 
government. Passed 219-174. 

No. While I generally concur that an ap- 
propriations bill is no place to legislate on 
a complicated and controversial issue and 
indeed this bill's language does not fully 
address the dual compensation complexities, 
I oppose the amendment in view of my con- 
cern over rising costs of military retirement. 
Prompt comprehensive Congressional review 
of the program is essential. 

402. Final passage of H.R. 7933, a bill to 


appropriate $113 billion for programs and 
operations of the Defense Department for 
FY 1978. Passed 333-54. 

Yes. On balance, it is a responsible measure, 
nearly $3.8 billion less than the amended 
Administration request. 


AGE DISCRIMINATION IN EMPLOY- 
MENT ENDS AT CONNECTICUT 
GENERAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. FINDLEY) is rec- 
ognized for 5 minutes. 

Mr. FINDLEY. Mr. Speaker, legisla- 
tion reported by the Education and La- 
bor Committee would raise the age prior 
to which mandatory retirement would 
be illegal from 65 to 70. I am happy to 
report that at least one corporation is 
not waiting for the law to be changed. 
Connecticut General Insurance Corp. 
has voluntarily eliminated mandatory 
retirement for all employees who are not 
officers or field managers. I would like 
to insert into the CONGRESSIOAL RECORD 
a letter I received from Robert D. Kil- 
patrick, president of Connecticut Gen- 
eral, explaining why. 

JuLy 29, 1977. 
Hon. PAUL FINDLEY, 
Rayburn House Office Building, 
Washington, D.C. 
In light of your leadership in the Congress 


on legislation dealing with the inequities of 
mandatory retirement, Congressman Find- 
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ley, I'm pleased to tell you about the decisive 
step Connecticut General Insurance Corpo- 
ration has taken on the issue. 

Beginning August 1, we are eliminating 
mandatory retirement for all of our employ- 
ees who are not officers or field managers. 
This move affects some 7,600 salaried and 
hourly employees of Connecticut General 
Life Insurance Company around the nation 
and 4,300 employees of the Aetna Insurance 
Company, our property and casualty affillate. 

The trend toward liberalized retirement 
has generally emphasized leaving a career at 
earlier ages. We feel that emphasis over- 
looks a very important group of people: the 
employees who want to continue working 
beyond age 65. Some of our employees want 
to continue their careers with the company 
beyond what used to be considered “normal” 
retirement age and we recognize what a 
valuable resource they are. 

Hence, our retirement range continues to 
begin at age 55, but now extends for as long 
as the employee wants to continue working 
and maintains fully satisfactory perform- 
ance, By eliminating mandatory retirement 
I believe we offer the individual employee a 
greater freedom of career choice ... because 
other career opportunities are always open, 
irrespective of age. At the same time we re- 
tain experience and knowledge that would 
otherwise be lost. We strengthen our orga- 
nization and ourselves as individuals when 
the interests of employees and the corpora- 
tion work in support of each other. In this 
case, as long as performance is satisfactory, 
retirement is open-ended and the choice is 
entirely the employee's. 

Knowing of your special interest in this 
area, I wanted to personally acquaint you 
with this major shift in our company’s re- 
tirement policy. 

R. D. KILPATRICK, 
President. 


PANAMA CANAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. BURKE) is 
recognized for 10 minutes. 

Mr. BURKE of Florida. Mr. Speaker, 
the matter of revising our treaty with 
Panama concerning the canal is 
extremely complicated, but not beyond 
understanding. Let me say that I am 
unhappy that we are in essence being 
blackmailed into revising a situation 
which has been constructive and 
mutually beneficial to the United States, 
Panama, and most world users, for 
decades. Our presence in Panama has 
been in the main a constructive presence. 

Consider the question of operating the 
canal. We have done that efficiently and 
honestly, seeing millions of tons of ship- 
ping transit the isthmus without inci- 
dent and very few accidents. At the same 
time we have not attempted to run the 
affairs of the Republic of Panama. They 
came up with General Torrijos them- 
selves, 

There are those who remember how 
we obtained rights to an isthmian canal 
route and in the same sort of spirit 
which says we should give North 
America back to the Indians, say we 
should turn the canal back to the 
Panamanians. By the same sort of 
reasoning, the Panamanians should 
abrogate their independence and rejoin 
Colombia. I have not noticed many 
Panamanians insisting on this step. 
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The United States, in my opinion, has 
a vital interest in seeing stability and 
order in the Caribbean, and in view of 
our hemispheric responsibilities, we have 
an enduring need to be present in the 
isthmus. Even if we could safely believe 
that we have a two-ocean Navy, we 
would need to have immediate and quick 
access to the isthmian area. In one 
sense, the canal is less important than 
that point—that we need to retain our 
interest in and responsibility for the se- 
curity of the Caribbean. I am not advo- 
cating an argument which justifies in- 
terference in internal affairs of our Cen- 
tral or Latin American neighbors. The 
United States by its nature as & great 
power retains a vital concern for the 
security of the isthmian area and the 
Caribbean as vital to its own security. 

Mr. Speaker, a treaty revision may be 
necessary at this point, in order to pur- 
sue this concern. But Congress is not 
obliged to approve either a treaty or as- 
sociated legislation without very careful 
and painstaking consideration. The ad- 
ministration unfortunately has omitted 
to mention, the House has a responsi- 
bility to pass on transfer of land title. 
I hope we in the House will get all the 
facts so as to look at any such arrange- 
ments very thoroughly. 

Finally, Mr. Speaker, there are those 
who say that after all the Panamanians 
are entitled to exercise their sovereign 
rights as a nation. Even if I favored the 
President's position on the treaty it still 
seems to me that the Panamanians are 
acting as if their sovereign rights are 
more like newly discovered mineral 
rights. Now that they have discovered 
them, all they have to do is mine them 
from what you can bet will be the Amer- 
ican taxpayers’ pockets. In this case they 
do so by saying to the United States, 
“You have something that is really ours 
by virtue of its location on our soil. 
Therefore either you give it back or we 
will destroy it.” 

Of course, not only are we giving it 
back but we are paying the Panamanians 
for our ability in building the canal in 
the first place. I am willing to bet that 
we will watch the tolls go up as the Gov- 
ernment of Panama from time to time 
needs more income, and we will watch 
the adjoining nations come to say to us, 
“give us a concession for the use of the 
canal,” since much of the shipping which 
transits the canal is vital to the econ- 
omies of Brazil, Argentina, and others. 

The United States cannot abrogate its 
interests in the security of the Caribbean 
simply because the Third World nations 
say it is no longer acceptable for the 
United States to have an interest in 
world stability. We may well revise our 
position in the Caribbean, but if we con- 
tinue to apologize for the good we have 
done then the threat of violence will be- 
come a way of diplomacy for other pro- 
Communist or left wing dictators to use 
on us. 

Mr, Speaker, the thing that bothers me 
most about President Carter’s foreign 
policy is his voiced concern for human 


rights and self-determination of people 
which contradict his actions. The first 
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initiatives in our hemisphere by the Car- 
ter administration have been toward gov- 
ernments headed by unelected leaders 
who achieved their status by force. Castro 
took over Cuba in a coup and has since 
become the greatest dictator in the 
Western Hemisphere. General Torrijos 
also came to power in Panama by a coup. 
Neither of these leaders with whom Car- 
ter is dealing are governing with the con- 
sent of the people under their power. It 
would seem to me that if Carter is serious 
about extending human rights through- 
out the world that he would seek to deal 
with elected leaders rather than those 
who achieve their office through force 
and who threaten force against us if we 
refuse to come to terms with them. 


OPPOSING THE DISMANTLING OF 
THE OFFICE OF DRUG ABUSE 
POLICY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr, GILMAN) is 
recognized for 60 minutes. 

Mr. GILMAN. Mr. Speaker, the Presi- 
dent’s recent proposal to reorganize his 
Executive Office under the Reorganiza- 
tion Plan No. 1 of 1977—July 15, 1977— 
calls for the dismantling of the Office of 
Drug Abuse Policy, ODAP, the principal 
unit within the Executive Office of the 
President, EOP, responsible for formu- 
lating a comprehensive national drug 
strategy and for coordinating the func- 
tions of the more than 50 departments, 
bureaus, agencies, and administrations 
having jurisdiction over narcotics pro- 


grams. 
Unless the President amends his reor- 
ganization plans by Thursday, Septem- 


ber 15, or unless either the House or the 
Senate disapproves the proposal, Reor- 
ganization Plan No. 1 will become effec- 
tive on October 15, 1977. 

Nearly 100 Members have joined with 
me and my distinguished colleague, the 
gentleman from New York (Mr. Ran- 
GEL) in urging you, Mr. Speaker, to use 
your good office to request the President 
to reconsider his decision to abolish 
ODAP., Many colleagues from the House 
and the Senate have joined with me in 
writing to the President to restore ODAP 
to its original objectives when Congress 
created ODAP in 1976; namely, to pro- 
vide highly visible, Federal leadership 
in formulating and executing a compre- 
hensive, coordinated national drug abuse 
program. 

Many of our colleagues regard the 
President’s decision to abolish ODAP— 
a decision that was recommended by the 
Office of Management and Budget, OMB, 
without consulting Members of Congress 
or with the administration's top narcotic 
policymakers—as an ill-advised and re- 
grettable decision. 


Mr. Speaker, it became apparent from 
testimony of the administration’s nar- 
cotic experts before the House Select 
Committee on Narcotics Abuse and Con- 
trol, of which I am a member, that these 
experts, Dr. Bourne of ODAP, Mathea 
Falco, Narcotics Adviser to the Secretary 
of State, Dr. Robert DuPont of NIDA, 
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and Peter Bensinger of DEA, were un- 
aware that ODAP was about to be dis- 
mantled. The select committee heard 
from these narcotic administrators on 
July 12 and 13, literally hours before the 
President issued his July 15 reorganiza- 
tion plan abolishing ODAP, 

As recent as March of this year, the 
President activated ODAP. Under the 
leadership of Dr. Bourne, this office was 
beginning to fulfill its congressional 
mandate when, this past July, the Presi- 
dent changed his position and abruptly 
decided to abolish this unit from his Ex- 
ecutive Office and redelegate some drug 
abuse functions to OMB. Under the 
President’s reorganization proposal, the 
redelegation of drug abuse functions to 
OMB is contrary to ODAP’s charter as 
stipulated in Public Law 94-237, for it 
creates in OMB a policymaking role in 
the drug abuse field for this managerial 
consulting agency. 

Today, I, along with the distinguished 
chairman of the House Select Committee 
on Narcotics Abuse and Control, testified 
before the Subcommittee on Legislation 
and National Security which is holding 
hearings on the President’s reorganiza- 
tion proposal. 

Mr. Speaker, in the interest of stress- 
ing to my colleagues the September 15 
deadline and alerting them to the impor- 
tance and urgency for the President to 
reconsider his decision scrapping ODAP, 
I include the full text of my statement, 
together with appendix A, at this point 
in the Recorp and will welcome the sup- 
port of my colleagues on this vital issue: 
STATEMENT BY REPRESENTATIVE BENJAMIN A. 

GILMAN BEFORE THE SUBCOMMITTEE ON 

LEGISLATION AND NATIONAL SECURITY OF THE 

HOUSE COMMITTEE ON GOVERNMENT OPERA- 

TIONS ON SEPTEMBER 8, 1977 

Mr. Chairman, I commend you and the dis- 
tinguished members of the Subcommittee on 
Legislation and National Security for so ex- 
peditiously holding these hearings on the 
President's proposal to reorganize his Execu- 
tive Office and for affording me this oppor- 
tunity to testify before you on Reorganiza- 
tion Plan No, 1 of 1977 (July 15, 1977). 

I shall confine my remarks to the Presi- 
dent's decision to abolish the Office of Drug 
Abuse Policy (ODAP), the principal unit 
within the Executive Office of the President 
(EOP) responsible for formulating a com- 
prehensive national drug strategy program 
and for coordinating the functions of more 
than 50 departments, bureaus, agencies and 
administrations having jurisdiction over drug 
abuse prevention and control programs. 

ODAP was created last year under Public 
Law 94-237 (March 19, 1976) to provide “for 
effective, ongoing, and a highly visible Fed- 
eral leadership in the formulation and exe- 
cution of a comprehensive, coordinated drug 
abuse policy.” On March 14th of this year, 
President Carter activated ODAP, which was 
dormant under the previous administration, 
and revitalized the Strategy Council, which 
was created under the Drug Abuse Office and 
Treatment Act of 1972. This past May, the 
Senate confirmed Dr. Peter Bourne and Lee 
Dogoloff as Director and Deputy Director, 
respectively, of ODAP. ODAP’s authorized 
appropriations expire next year, on Septem- 
ber 30th, 1978. 

In activating ODAP and revitalizing the 
Strategy Council, the President, on 
March i4th, stated: “Drug abuse continues 
to drain human resources, especially from 
our youth, with no end in sight. I am deter- 
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mined that we make every effort to reverse 
this trend. . .” On July 15th, four months 
after its activation and without consulting 
Congress or his narcotic administrators, the 
President abruptly terminated the one unit 
within EOP that has begun to fulfill its 
Congressional mandate, namely: to provide 
highly visible Federal leadership in formu- 
lating and executing a co.nprehensive, co- 
ordinated national drug abuse policy. 

Mr. Chairman, along with many of my 
colleagues in both the House and the Senate, 
I oppose the President's decision to termi- 
nate ODAP, Nearly 100 members have joined 
with me and my distinguished colleague, the 
gentleman from New York (Mr. Rangel) in 
urging the Speaker to use his good »ffice in 
opposition to this matter. Many colleagues 
from the House and the Senate have joined 
with me in writing to the President urging 
him to reconsider his decision abolishing 
ODAP. 

As the distinguished committee members 
are aware, unless the President amends his 
proposal within the permitted 30 days, ODAP 
will be scrapped and the momentum deyel- 
oped during its brief tenure will soon be 
terminated. ODAP's expiration date is Sep- 
tember 15, one week from today. Unless the 
House or the Senate disapproves Reorgani- 
zation Plan No. 1 within 60 days, the plan 
takes effect on October 15th. 

The President's efforts to cut governmen- 
tal costs by abolishing numerous Federal 
advisory boards and commissions that have 
outlived their usefulness in the Executive 
Branch is commendable and I fully support 
that endeavor. 

I also support the President’s thesis that 
“Drug abuse continues to drain our human 
resources, especially from our youth, with no 
end in sight” and his “effort to reverse this 
trend.” But as a member of the House Select 
Committee on Narcotics Abuse and Control, 
I cannot support any decentralized approach 
toward managing our nation’s drug abuse 
problems .. . a critical problem requiring a 
concerted national effort if this Nation is to 
effectively wage “war” on narcotics and if 
we are to develop a comprehensive, coordi- 
nated national drug strategy. In my opinion, 
the President has been ill-advised in his 
decision to scrap ODAP .. . a setback in for- 
mulating an urgently needed national drug 
strategy out of the fragmented, leaderless 
Federal drug programs. 

Under the President’s reorganization pro- 
posal (pursuant to the testimony of Bert 
Lance, Director of the Office of Management 
and Budget (OMB) before this subcommit- 
tee on August 3rd and other OMB state- 
ments) not only would ODAP be abolished 
but its functions would be performed by “a 
small staff reporting to a Presidential advisor 
in the EOP,” the Domestic Policy Staff (for- 
merly the Domestic Council), the OMB Pres- 
ident’s Reorganization Project, and a revital- 
ized Strategy Council on Drug Abuse. ODAP's 
functions and its Director would be trans- 
ferred to the President for redelegation. But 
redelegated to whom? To the OMB Presi- 
dent’s Reorganization Project? To an un- 
disclosed entity in the EOP? The details of 
this subsequent redelegation are not stated 
in the Reorganization Plan, the transmittal 
message or the White House press release. 

Redelegation of drug-related functions 
would constitute nearly unlimited authority 
to restructure the drug abuse field in the 
EOP without any review or approval by the 
Congress, thereby impairing and probably 
eliminating all Congressional oversight. The 
President's Redelegation plan is contrary to 
the intent of P.L. 94-237, which created 
ODAP and provided that its Director and 
Deputy Director be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. It is also contrary to the statu- 
tory directive that ODAP be the Executive 
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Agency for formulating and recommending 
to the President policies, objectives, and pri- 
orities for Federal drug abuse functions and 
for coordinating the performance of drug re- 
lated Federal agencies. 

On March 14th of this year, when the Pres- 
ident activated ODAP to carry out “the Con- 
gressional mandate specified in the law,” and 
when he revitalized the Strategy Council and 
directed the Director of ODAP to serve as the 
Executive Director of the Council, the Presi- 
dent directed the ODAP Director to assume 
the following responsibilities “to the maxi- 
mum extent permitted by law”: 

(1) “Recommend government-wide im- 
provements in the organization and manage- 
ment of Federal drug abuse prevention and 
control functions, and recommend a plan 
to implement the recommended changes; 

(2) “Study and recommend changes in the 
resource and program priorities among all 
agencies concerned with drug abuse pre- 
vention and control; 

(3) “Assume the lead role in studying and 
proposing changes in the organization and 
management of Federal drug abuse preven- 
tion and control functions, as part of my 
promise to reorganize and strengthen gov- 
ernment operations; and 

(4) “Provide policy direction and coordi- 
nation among the law enforcement, inter- 
national and treatment/prevention pro- 
grams to assure a cohesive and effective 
strategy that both responds to immediate 
issues and provides a framework for longer 
term resolution of problems.” 

Mr. Chairman, why has the President, in 
these few months, changed his mind and now 
seeks to abolish ODAP without first giving 
it a fair chance to fulfill the Congressional 
mandate specified in P.L. 94-237 as well as 
his directive? 

Since its activation last March, under the 
leadership of Dr. Peter Bourne, ODAP has 
initiated a series of comprehensive policy 
review studies in the areas of drug law en- 
forcement, narcotics intelligence, and drug 
treatment and rehabilitation. A draft of its 
border management study was circulated 
recently to the appropriate Federal agencies 
for their comments. 

With this significant work under way, it is 
difficult to comprehend why the President is 
now seeking to dismantle a unit that has 
just started to fulfill its mission in providing 
Federal leadership in formulating a com- 
prehensive national drug strategy and in co- 
ordinating our Nation's efforts in interdict- 
ing narcotics trafficking and in eradicating 
narcotics supply at its source. Why must 
this Nation start from scratch once again in 
formulating a mechanism to develop a com- 
prehensive, coordinated drug strategy pro- 
gram? Mr. Chairman, Congress and the 
American people are in the dark with regard 
to the rationale for the President’s decision 
to abolish ODAP and the need to start all 
over again in finding a vehicle for fulfilling 
ODAP’s mission. 

On July 12th and 13th of this year, literally 
hours before the President issued his July 
15th Reorganization Plan abolishing ODAP, 
the House Select Committee on Narcotics 
Abuse and Controls heard testimony from 
the Administration's top narcotic adminis- 
trators who informed us that a “Working 
Group” consisting of Dr. Bourne of ODAP, 
Peter Bensinger, Administrator of the Drug 
Enforcement Administration, Mathea Falco, 
Senior Advisor to the Secretary of State and 
Coordinator for International Narcotics 
matters, and Dr. Robert DuPont, Director 
of the National Institute of Drug Abuse, met 
“periodically and informally” in the absence 
of the Strategy Council, which has yet to 
hold its first meeting. From their testimony 
it became apparent that this group con- 
stituted the Presidential narcotic policy 
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making and yet none of these narcotic ad- 
ministrators were aware that ODAP was 
about to be dismantled. 

Further revelations indicate that OMB, 
which was instrumental in recommending 
the dismantling of ODAP, neither consulted 
the President's narcotic policymakers before 
recommending the termination of ODAP nor 
did OMB approach these experts for their 
opinions concerning the possibility of elimi- 
nating ODAP. 

At an OMB briefing on August 24th, it be- 
came obvious that this office was acting as a 
policymaker in the drug abuse field, rather 
than as a management consulting agency. A 
Question and Answer sheet prepared by the 
President’s OMB Reorganization Project, a 
copy of which is attached to this statement 
as “Appendix A” for your review, suggests 
that, under the reorganization proposal, OMB 
would become a policymaker in the drug 
abuse field by acquiring functions presently 
authorized to ODAP under P.L. 94-237. For 
example, on page 6 of the Question and An- 
swer sheet, OMB would “review regulations, 
guidelines, requirements, criteria and proce- 
dures regarding above functions within Fed- 
eral agencies,” a function currently being 
performed by ODAP under Public Law 94-237. 
The four “above functions” referred to on 
page 6, and subject to OMB’s review, would 
include (1) strategy regarding policy direc- 
tion and coordination of the law enforce- 
ment, international and treatment/preven- 
tion programs, (2) coordinating the inter- 
agency/interdepartmental performance of 
drug abuse functions and the implementa- 
tion of Presidentially approved drug abuse 
strategies, (3) recommending to the Presi- 
dent certain changes in organization, man- 
agement, and personnel of relevant Federal 
agencies, and (4) representing the United 
States in international negotiations related 
to drug abuse functions. The President's 
OMB Reorganization Project and the Na- 
tional Institute on Drug Administration 
(NIDA) would also evaluate the performance 
of Federal drug abuse programs. 

Mr, Chairman, what happens after OMB 
reviews these regulations, guidelines, require- 
ments, criteria and procedures? Will it rec- 
ommend policy changes to the President? 
The power to evaluate the performance of 
programs includes the power to recommend 
policy changes, Did Congress intend OMB to 
fulfill this role when it created ODAP and 
stipulated in Section 221 of P.L. 94-237 the 
responsibility of ODAP's Director: 

“(a) The Director shall make recommenda- 
tions to the President with respect to poli- 
cies for, objectives of, and establishment of 
priorities for, Federal drug abuse functions 
and shall coordinate the performance of such 
functions by Federal departments and agen- 
cies. Recommendations under this subsection 
shall include recommendations for changes 
in the organization, management, and per- 
sonnel of Federal departments and agencies 
performing drug abuse functions to imple- 
ment the policies, priorities, and objectives 
recommended under this subsection.” 

Mr. Chairman, I submit that OMB has 
arbitrarily arrived at its recommendation to 
abolish ODAP. It failed to consult Members 
of Congress, it failed to confer with narcotics 
administrators and it failed to provide the 
President with options derived from experts 
involyed in the narcotics abuse and control 
effort. Only two options were offered to the 
President: either (1) eliminate ODAP en- 
tirely or (2) allow it to continue until its 
funding expires on September 30, 1978, or 
until its projects begun this past May are 
completed. 

According to OMB's Question and Answer 
sheet, under the reorganization proposal, Dr. 
Bourne would advise the President on drug- 
related matters. His staff would be reduced 
to two individuals, and he would also be re- 
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sponsible for health issues. “At least four 
individuals on the Domestic Policy Staff 
(DPS) ,” a proposed unit within the EOP that 
would be responsible primarily for domestic 
and some economic policy, would also work 
on drug-related matters. Dr. Bourne, his 
“staf”, the DPS, the revitalized Strategy 
Council, and the OMB Reorganization Proj- 
ect would be responsible for formulating and 
coordinating this Nation's drug strategy 
program. 

Obviously, the visibility and Federal lead- 
ership that Congress sought when it created 
ODAP last year will be lost in this reorga- 
nization shuffle. Dr. Bourne, whose unit in 
the EOP would be dismantled, can not even 
be located on the President’s reorganization 
chart. With a two-person staff and additional 
responsibilities, how much time will Dr. 
Bourne have to devote to the pressing prob- 
lems of narcotics abuse and control? How 
much time will he have to develop any com- 
prehensive, coordinated national drug strat- 
egy? The answer is obvious. He will not have 
the time nor the staff to devote extensive 
effort to the pressing problems of drug abuse. 

Drug abuse in this nation and throughout 
the world is much too important to be left 
to any part time drug advisor with a minus- 
cule staff. Between 700,000 and 800,000 hard 
core addicts support the illicit drug traffick- 
ers and this does not include those individ- 
uals who are emotionally dependent upon 
prescribed and over-the-counter drugs and 
who suffer from the debilitating effects of 
stimulants, depressants and hallucinogens. 
Nearly 5,000 of our Nation’s young people 
last year succumbed to heroin overdosages. 
Drug-related crimes cost our nation over $20 
billion annually. 

More than 50 departments, bureaus, agen- 
cies and administrations have jurisdiction 
over drug abuse programs, It is unrealistic 
to expect that the Strategy Council would 
be able to coordinate the activity of the 
fragmented agencies. The Strategy Council, 
composed of Cabinet-level departments in 
the drug abuse field, can only advise; it can 
not provide the necessary day-to-day co- 
ordination to develop a comprehensive na- 
tional drug policy. And there is no assurance 
that the Strategy Council will ever meet, 
President Carter revitalized the Council last 
March, but the Council has yet to hold its 
first meeting. Will the “revitalized” Strategy 
Council suffer the same fate as ODAP, being 
activated only to be abolished a few months 
later? 

An underlying premise of the President's 
reorganization proposal is that the drug 
abuse problem is a specialized problem that 
does not require any permanent office in the 
EOP. Yet, under the reorganization proposal, 
the Office of Wage and Price Stability and 
the Bureau of Environmental Quality will be 
retained in the President's Executive Office. 
At a recent briefing conducted by OMB rep- 
resentatives, there was not any clear ration- 
ale expressed as to why these agencies mer- 
ited retention while ODAP was being abol- 
ished. I am not opposed to retaining these 
units in the EOP, but there was no indica- 
tion that the tasks of these agencies could 
not be performed by the Domestic Policy 
Staff. The Office of the Special Representa- 
tive for Trade Negotiations, a specialized 
field, is also being retained in the EOP. The 
President’s proposal to abolish ODAP and 
establish a part time Presidential drug ad- 
visor, with a two-person staff, working with 
a few members from the Domestic Policy 
Staff, an uncertain “revitalized” Strategy 
Council, and with OMB acting as a drug 
policymaker constitutes a serious disruption 
of the forces waging “war” on narcotics. It is 
a setback for the Congress, for law enforce- 
ment officers and for the narcotics admin- 
istrators who have sought to develop a coor- 
dinated national drug policy. 
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The President's decentralized approach to- 
wards managing drug abuse programs within 
the EOP is the antithesis of the attempt by 
Congress to create a leadership role within 
the Executive Office. It further embraces 
and endorses the fragmentation that now 
exists among the Federal agencies. This pro- 
posal is contrary to any of the President's 
statements asserting his deep commitment 
to fighting drug abuse. Under the reorgani- 
zation proposal, there is every reason to be- 
lieve that drug-related issues will be down- 
graded among the President’s priorities and 
within the decision making process of the 
EOP. 

The estimated $300,000 that may be saved 
by dismantling ODAP is minuscule compared 
to the savings that could result ... and the 
momentum that would otherwise be lost ... 
from restoring this unit to the role that 
Congress intended when it initially created 
ODAP. 

At a time when other nations are intensi- 
fying their efforts to interdict narcotics traf- 
ficking and to eradicate the illicit supply 
of opium production, the proposed disman- 
tling of ODAP could be perceived by the 
world as @ deliberate deemphasis of our Na- 
tion's commitment in waging “war” on this 
scourge of mankind. 

Mr. Chairman, I urge this distinguished 
subcommittee to take a close, hard look at 
the President's inconsistent proposal to dis- 
mantle ODAP. I hope that the President will 
amend his reorganization proposal by restor- 
ing ODAP to its original purpose of providing 
strong Federal leadership in formulating and 
coordinating a comprehensive drug abuse 
policy. In the event that the President does 
not amend this proposal, then I urge my col- 
leagues to support H. Res. 688, disapproving 
Reorganization Plan No. 1 of 1977. 

Thank you, Mr. Chairman, for focusing 
peed Committee's attention on this vital 

jue, 


APPENDIX A 
PRESIDENT’S REORGANIZATION PROJECT 
(Questions and answers about ODAP and the 
EOP Reorganization Study) 

1. Conduct of the Executive Office Reorga- 
nization Study— 

Question: How was this study conducted? 

Answer: Soon after assuming office, the 
President requested OMB to perform a com- 
prehensive management assessment of the 
White House and the Executive Office of the 
President (EOP). This study would be built 
on preliminary work performed during tran- 
sition. On March 7, 1977, the Director of OMB 
sent a memorandum to the President outlin- 
ing such a management study with the fol- 
lowing goals: 

Improve advisory, decisionmaking, man- 
agement, coordinating and follow-up 
capabilities. 

Streamline the advisory, coordinating and 
administrative support functions. 

Minimize duplication and overlap of mis- 
Sion by combining or eliminating functions 
and improving processes. 

Install zero-based budgeting. 

An advisory committee of senior Presi- 
dential advisers was established to provide 
overall guidance. A. D. Frazier, Jr. was named 
project leader with the ability to form study 
teams and use outside resource people. A 
work plan was prepared as a guide to manag- 
ing a comprehensive study. 

The President approved the plan and work 
began to recruit an interdisciplinary team of 
analysts. We also asked each office to detail 
& professional staff member to work with us 
to assist in the fact-finding, to review our 
work and to serve as a daily contact point to 


provide substantive input on lic 
handled by each office. r roia 
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Our work was divided into three major 
studies: 

a. A fact-finding and functional analysis 
of each EOP office. 

b. A study of the decisionmaking process 
in the EOP. 

c. A study of EOP administrative support 
services. 

In addition, plans for discussions with Con- 
gress and public awareness were developed 
and administered. 

The study was conducted from March 22 
through July 1, 1977, when a report was 
presented to the President. Background in- 
formation included: the legislative history 
and related congressional testimony; previous 
drug strategy reports, other agency reports; 
information on planned ODAP studies; pro- 
gram and budget information; information 
on the purpose and objectives of ODAP; its 
organization and structure; functions and 
activities; decisionmaking role and require- 
ments; external and internal relationships; 
and results of interviews with ODAP pro- 
fessional staff then on-board; and other 
cognizant agency and congressional staff was 
reviewed. This information was weighed 
against the general findings for other EOP 
offices, the results of our decision analysis 
and administrative support studies. 

The study was conducted with the full 
knowledge and cooperation of Dr. Peter 
Bourne of ODAP and his staff. They provided 
useful comment to the team at regular inter- 
vals and on the results of the study. 

2. Presidential Decisionmaking— 

Question: How did the President make 
his decision on ODAP? 

Answer: On July 1, 1977, the President re- 
ceived our final report on the EOP reorganiza- 
tion study. The report covered major struc- 
tural options for reorganization of the EOP, 
options for each office, options for improving 
the decision process and channels by which 
the President receives advice and imple- 
ments decisions, and options for integrating 
administrative support functions. Because 
of concern of the President and the Congress 
for the drug issue, all information developed 
on ODAP was provided to him. 

The President reviewed the information 
over the July 4th holiday. On July 7 we met 
with the President for an hour and-a-half 
to discuss the report. He requested that the 
Vice President review the report and provide 
him with his assessment. He asked his staff 
and EOP office heads to provide him with 
final comments which they did. He received 
and reviewed communications from several 
Members of Congress on various aspects of 
the reorganization. 

We met again with the President on July 11 
for an hour to further discuss EOP reorgani- 
zation proposals. 

It was his view that: 

A forthcoming message on drug abuse 
demonstrated his commitment to act. 

Significant work by ODAP could be com- 
pleted by the end of the year. 

The retention of a high visibility Adviser 
to the President on drug matters was im- 
portant and that the Adviser should be made 
available to Congress as the Administration's 
chief drug abuse spokesperson. 

The policy management system be adopted 
and the Strategy Council on Drug Abuse be 
revitalized to handle policy and strategy de- 
velopment and interagency coordinating 
problems. The Strategy Council on Drug 
Abuse is a working group composed of goy- 
ernment agencies and other units with inter- 
est in drug abuse. 

The President's staff would act quickly on 
forthcoming reorganization studies in the 
drug area. 

The President’s Reorganization Project 
should handle additional drug abuse reor- 
ganization issue problems. 
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Operational functions should be handled 
in line agencies and agency officials should 
participate in policy development and be held 
accountable for acting. 

3. Change of Priority on Drug Abuse— 

Question: In view of the seriousness of the 
drug problem and the commensurate high 
level of public and congressional concern, 
does elimination of ODAP at this time signal 
the Carter Administration’s disinterest in 
this problem? 

Answer: 

a. When the President activated ODAP, he 
did not have the benefit of a comprehensive 
study of his office with alternate means of 
handling important issues like drug abuse. 
With the adoption of the policy management 
system there is a better means for handling 
such issues rather than creating a separate 
office for every serious problem. 

b. Significant work of ODAP will be com- 
pleted by the end of the year and the Presi- 
dent has indicated he will act quickly on its 
recommendations. 

c. The President's commitment to fighting 
drug abuse can hardly be doubted. His mes- 
sage to the Congress of August 2, 1977, and 
the establishment of an Adviser to the Presi- 
dent on drug matters will signal the Admin- 
istration’s continued commitment to resolu- 
tion of drug abuse problems. Replacing ODAP 
with an Adviser to the President plus support 
from the President's Domestic Policy Staff, 
OMB's President’s Reorganization Project and 
a revitalized Strategy Council on Drug Abuse 
reflects a different process approach rather 
than a change in objectives. We think this 
approach can be more effective. 

d. The presence of an Assistant and a re- 
vitalized Strategy Council on Drug Abuse 
provides the visible focus for the national 
drug abuse effort. Plus, the comprehensive 
reorganization effort will, we believe, result 
in @ renewed organizational commitment 
within the Federal Government to combat 
drug abuse. It cannot be assumed that in 
order to focus attention on a problem and 
mobilize resources, an EOP office must be es- 
tablished. Alternative ways of solving prob- 
lems can be found and we feel that enlisting 
the resources of the agencies and depart- 
ments involved is the best way. We feel a 
separate office is not necessary to do this. 

e. The discontinuation of ODAP will not re- 
sult in other resource reductions or program 
reallocations. The President's August 2 mes- 
sage provides additional priorities and direc- 
tion. 

Additional reorganization work can best be 
handled by the President’s Reorganization 
Project which has the resources to do an 
effective job. Leadership, policy development 
and resolution of interagency disputes and 
coordination problems can best be handled 
by Dr. Bourne and the Domestic Policy Staff 
working together with the agencies through 
a Strategy Council on Drug Abuse. Unless & 
Federal drug abuse strategy is developed with 
the participation of the agencies charged 
with its implementation, it will be difficult 
to carry out. This cooperation and participa- 
tion can be gained through the policy man- 
agement system, the Strategy Council and 
interagency mechanisms. 

4. Functions of ODAP— 

Question: What functions does ODAP cure 
rently perform and who will carry them out 
after reorganization? 

ANSWER 
Current function 

a. Recommend to the President, policies, 
objectives, and priorities of Federal drug 
abuse functions. 

After reorganization disposition 

Special Assistant to the President and 
Domestic Policy Staff. 
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Comment 


The Special Assistant will also handle in- 
ternational health matters. 
Current function 
b. Provide strategy in terms of policy di- 
rection and coordination of the law enforce- 
ment, international and treatment/preven- 
tion programs (written strategy). 
Ajter reorganization disposition 
Special Assistant, Domestic Policy Staff 
and Strategy Council on Drug Abuse. 
Comment 
None. 
Current function 
c. Coordinate the interagency/interdepart- 
mental performance of drug abuse functions 
and the implementation of Presidentially 
approved drug abuse strategies. 
After reorganization disposition 
Special Assistant working with the Domes- 
tic Policy Staff through the Strategy Council 
on Drug Abuse. 
Comment 
None. 
Current function 
d. Recommend to the President changes 
in organization, management, and person- 
nel of relevant Federal agencies as necessary 
to implement Function 1. 
After reorganization disposition 
OMB's President's Reorganization Project. 
Comment 
Part of normal reorganization responsi- 
bility of OMB. Several reorganization studies 
are nearly complete in this area. 
Current function 
e. Represent the United States, at the Pres- 
ident’s discretion, in international discus- 
sions and negotiations related to drug abuse 
functions. 
After reorganization disposition 
Department of State. 
Comment 
No formal transfer of functions nor posi- 
tions to State required since this is their 
normal responsibility. 
Current function 
f. Review regulations, guidelines, require- 
ments, criteria and procedures regarding 
above functions within Federal agencies. 
After reorganization disposition 
OMB President's Reorganization Project. 
Comment 
None. 
Current function 
g. Evaluate performance and results of 
drug abuse programs in Federal agencies. 
After reorganization disposition 
OMB President's Reorganization Project 
and NIDA. 
Comment 
This must be done as part of the reor- 
ganization but ongoing work should be done 
in an agency. 
5. Establishing Policy— 
Question: How will drug abuse prevention 
policy be set in the absence of ODAP? 
Answer: Drug abuse policy should be set 
with the responsible agencies. The President 
has asked Dr. Bourne to begin formulating 
a comprehensive drug abuse policy. This will 
be done in cooperation with the Domestic 
Policy Staff and with relevant agencies 
through the Strategy Council on Drug Abuse, 
The President will expect his Adivser on 
drug-related matters to advise him if the 
responsible agencies’ policies are deficient in 
any way. The Domestic Policy Staff, through 
any necessary Cabinet working groups, will 
bring the President's perspective to bear 
upon agency program information to main- 
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tain needed, ongoing drug abuse prevention 
policy for the several Federal agencies in- 
volved. 

6. Interagency Coordination and Reorga- 
nization— 

a. Question: You have stressed that the 
policy formulation functions will be re- 
tained in the EOP but how about the co- 
ordination function? With many Federal 
entities involved in drug abuse, how can they 
be effectively coordinated without an ODAP 
in the Executive Office? 

Answer: Even for serious and complicated 
national problems such as drug abuse, the 
Carter Administration expects appropriate 
Cabinet Secretaries or agency heads working 
with the Domestic Policy Staff to assume full 
responsibility. The Drug Adviser working 
with the Domestic Policy Staff through the 
Strategy Council will be the main mecha- 
nism for coordination. Since drug abuse 
prevention programs are so fragmented as 
to preclude effective assignment of respon- 
sibility to Federal executives, the appropriate 
course of action is reorganization of the drug 
abuse programs rather than maintenance of 
ODAP. Several reorganization studies will be 
submitted to the President shortly that will 
deal with organization of the Federal effort 
to combat drug abuse. The OMB reorganiza- 
tion effort will continue thereafter as needed 
to examine the fragmentation of drug abuse 
prevention programs. Indeed, the legislative 
history (Senate Report No. 94-218) shows 
that the Labor and Public Welfare Commit- 
tee recognized that ODAP’s functions might 
be effectively carried out in other parts of 
the executive branch. That Committee anti- 
cipated Reorganization Plan as the vehicle 
for any such changes. We agree with their 
general assessment. 

b. Question: Reorganization has been tried 
on previous occasions as a solution to the 
drug abuse coordination problem. What if it 
fails again? 

Answer: Several reorganization studies are 
nearly complete. In addition, no previous 
governmental reorganization efforts have 
been as comprehensive as the ones currently 
under way. We are optimistic that this time 
real improvement will be made. However, 
to the degree that coordination (beyond the 
policy development already discussed) is re- 
quired, the Strategy Council and sub-Cab- 
inet working groups will be used by the 
Drug Adviser and the Domestic Policy Staff. 

c. Question; How can the proper budgetary 
balance in the various Federal drug abuse 
prevention programs be maintained without 
ODAP? 

Answer: Examination of program budgets 
for similar functions across organizational 
lines for compliance with overall Adminis- 
tration priorities and policy is a normal Of- 
fice of Management and Budget function. 
Uusing zero-based program information, we 
have every reason to believe OMB will ef- 
fectively carry out this responsibility. 

T. Staffing of Drug Issues in the Executive 
Office— 

a. Question: What Executive Office staff 
will work specifically on drug abuse prob- 
lems? 

Answer: Two persons on Dr. Bourne's staff 
and at least four people on the Domestic 
Policy Staff will work on drug-related mat- 
ters. Personnel from the Office of Manage- 
ment and Budget’s President’s Reorganiza- 
tion Project will be assigned to work on any 
unfinished reorganization efforts and any 
new drug agency projects. On the budget 
side, OMB examiners, using zero-based pro- 
gram information, will be able to provide 
better program data for decisionmaking. Ex- 
perts from the agencies will be used in the 
policy management system and as repre- 
sentatives on ad hoc interagency working 
groups to solve specific problems as they 
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arise. This is more effective and economical 
than maintaining a full-time office staff. 

b. Question: Why eliminate ODAP to 
achieve a mere $500,000 saving? 

Answer: Cost savings were secondary to 
the goal of an improved capability within 
the bureaucracy to address drug problems. 

8. Continuation of a Specialized Office— 

Question: Only last March ODAP was es- 
tablished by the President in recognition of 
the seriousness of the drug problem. Now 
you are abolishing it. What has changed in 
such a short time to cause this reversal? 

Answer: Three things have ch: . First, 
we think that through the Domestic Policy 
Staff and the new policy management sys- 
tem, Presidential level policy development 
and interagency coordination can be better 
handled than through separate organiza- 
tional entities like ODAP. Second, we have 
gotten an OMB reorganization staff up and 
running to address the excessive fragmen- 
tation of drug abuse programs that has led 
to a need for an ODAP-like approach. This 
OMB reorganization effort will pick up where 
ODAP leaves off using results of ODAP's 
reorganization studies. Third, ODAP has al- 
ready achieved momentum in studying drug 
abuse problems; sustaining that momentum 
can be done by Dr. Bourne as Presidential 
adviser and by the Domestic Policy Staff. 

The new policy management process is one 
in which Domestic Policy Staff personnel 
function as facilitators in bringing agency 
expertise to bear on a coordination or policy 
development problem. That is, the Domestic 
Policy staffer’s role is to bring experts to- 
gether in addressing a problem. Our studies 
have shown that agency and departmental 
personnel do provide sound, expert analysis 
and input if only that input is properly coor- 
dinated. That coordination is the Domestic 
Policy Staff’s role in domestic issues. 

Coincidentally, ODAP has been function- 
ing in this mode. They have set up working 
groups of agency and departmental person- 
nel which have efficiently carried out several 
studies in just a few months. Therefore, we 
feel confident that Dr. Bourne and the Do- 
mestic Policy Staff will be very successful in 
maintaining this momentum through this 
new policy management process. 

Finally, we have indicated in testimony, 
that ODAP will not be precipitously termi- 
nated. Its present agenda can be complete 
by January 1978. The ongoing concerns 
should be phased into the management sys- 
tem described above between the time Con- 
gress approves Plan No. 1 and that time so 
that there will be no loss in continuity. 

9. Congressional Testimony and Access of 
Congress to Information— 

Question: In years prior to ODAP’s exist- 
ence, Congress experienced problems in get- 
ting testimony from the Administration on 
drug abuse problems. That is, testimony from 
the many agencies involved in drug programs 
resulted in duplicative testimony in some 
areas, and gaps in others—all at a cost in 
hearing time. Aren't we right back where we 
started from with the abolition of ODAP? 

Answer: Dr. Peter Bourne will continue to 
serve as the Administration’s chief spokes- 
person on drug abuse issues. The President 
has indicated that Dr. Bourne will be avail- 
able to the Congress for testimony. 

Furthermore, a comprehensive drug abuse 
policy and strategy will be maintained by 
Dr. Bourne and the Domestic Policy Staff 
through the Strategy Council, unlike the 
pre-ODAP era. This policy will serve to focus 
testimony of the agency personnel and alle- 
viate the problems you have cited. 

Additional reorganization studies will be 
carried out by OMB. Other studies will be 
carried out by interagency working groups 
and the cognizant agencies as is essentially 
the case now. Results of these studies will 
be made available through regular channels 
and discussions with congressional staff. 
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10. Effectiveness of This Arrangement— 

Question: How about the adequacy of this 
arrangement, the abiilty of Dr. Bourne to 
continue to provide leadership in the drug 
abuse area, and the adequacy of staff to 
support his ability to respond to Congress 
and other entities? 

Answer: Plan No. 1 and the other actions 
the President has taken are an attempt to 
find meaningful ways to carry out his and 
your mutual policy concerns in this and 
other important problem areas. It is not 
necessarily a corollary that every significant 
problem requires an additional specialized 
office and more staff resources to resolve the 
problem. Improvement of the processes by 
which policy is made and carried out, plac- 
ing the burden of resolving such problems 
in the mainstream of the President’s work 
through such processes, a more active role 
for the Cabinet and line agencies, and the 
use of specialist expertise that exists in the 
agencies represents a unique approach to 
problem-solving. 

It is the base on which this plan is founded 
and is responsive to the President’s desire 
to involve his Cabinet and line agencies and 
to hold them responsible for acting. The pro- 
posed staffing arrangement after the work 
of ODAP is completed is in concert with the 
plan and the President’s desire to have & 
lean, effective staff. We believe it is sufficient 
to meet your concerns and will be an effec- 
tive arrangement. 

Once again, the important point is the 
backing the President gives to Dr. Bourne. 
The effectiveness of any Adviser or Office 
Director in the Executive Office is directly 
related to both access to the President and 
the confidence the President has in the in- 
dividual. Dr. Bourne clearly has both. The 
President has given him sufficient authority 
to maintain continuity in policy formula- 
tion and interagency coordination. 


Mr. WOLFF. Mr. Speaker, will the 
gentleman yield? 

Mr. GILMAN. I yield to the gentleman 
from New York. 

Mr. WOLFF. I thank the gentleman 
from New York (Mr. Gruman) for yield- 
ing and I wish to associate myself with 
his remarks. 

Along with several members of the Se- 
lect Committee on Narcotics Abuse and 
Control, of which I am privileged to be 
the chairman, my distinguished colleague 
from New York has been instrumental in 
focusing attention on the urgency for the 
President to reconsider his decision to 
abolish the Office of Drug Abuse Policy, 
ODAP, and I commend him for his 
efforts. 

Today, I, along with the gentleman 
from New York, testified before the 
House Subcommittee on Legislation and 
National Security which is holding hear- 
ings on the President’s proposal to re- 
organize his Executive Office—Reorga- 
nization Plan No. 1 of 1977, July 15, 
1977— and I stated: 

Our select committee has undertaken a 
most difficult and far-reaching assignment— 
the development of a rational drug abuse 
policy for the United States. Without a focal 
Office in the White House to give flesh to the 
policy recommended by Congress, we will find 
it difficult indeed to provide the kind of in- 
novative items that are required to make a 
dent in drug abuse. 


Mr. Speaker, in the interest of bringing 
to the attention of my colleagues the im- 
portance of the President’s reorganiza- 
tion plan, I include at this point in the 
Recorp the full text of my statement. 
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STATEMENT BY Rep. LESTER L. Woirr (6TH 
Dist., N.Y.) BEFORE THE SUBCOMMITTEE ON 
LEGISLATION AND NATIONAL SECURITY OF THE 
HOUSE COMMITTEE ON GOVERNMENT OPERA- 
TIONS ON SEPTEMBER 8, 1977 


Mr. Chairman, I appreciate the opportu- 
nity you have given me to testify here today 
and also want to express the thanks of the 
Members of the Select Committee on Nar- 
cotics Abuse and Control for the Opportu- 
nity you gave them to participate in this im- 
portant hearing. 

As you and your colleagues know, on July 
15, 1977, the President submitted a message 
transmitting his Reorganization Plan No. 1 
recommending reorganizaion of the Execu- 
tive Office of the President, pursuant to Title 
V of the U.S. Code, Chapter 9. I wish to ad- 
dress myself to the effect of that message on a 
specific office, the Office of Drug Abuse Pol- 
icy. The President's message states the func- 
tions of the Office of Drug Abuse Policy 
(ODAP) can be performed by a smaller staff 
reporting to a presidential adviser in the Ex- 
ecutive Office of the President. The office 
itself will be discontinued. 

Unless either house of Congress acts to re- 
verse the President’s recommendation, the 
Office of Drug Abuse Policy will terminate 
at the end of the year and the recommen- 
dation will become effective September 5, 
1977. 

While various White House officials have 
been quick to say that the demise of ODAP 
does not signal a lack of interest in the drug 
atuse problems by either the President or Dr. 
Bourne, it does seem to some of us in Con- 
gress that there are some serious conse- 
quences to be faced as a result of this action. 

As you will recall, Mr. Chairman, the cre- 
ation of ODAP was a legislative “first” or- 
ganized largely through the efforts of Chair- 
man Rodino and Chairman Rogers. The for- 
mer President of the United States, Mr. 
Ford, declined to activate this office in re- 
sponse to many demands for a policy orga- 
nism in the White House that would direct 
drug abuse programs and stop the fragmen- 
tation caused by the extensive number of 
executive agencies that were involved in the 
problem, both on the demand and the sup- 
ply side. Mr. Carter came to office and worked 
very hard to create ODAP. All of us remem- 
ber the difficult job faced by the White House 
in securing confirmation for the Director and 
the Deputy Director only three short months 
ago. Moreover, as Dr. Bourne and Mathea 
Falco, the Senior Narcotics Adviser to the 
Secretary of State, have often testified be- 
fore my Committee, ODAP not only repre- 
sented the determination of President Carter 
to give direction to the drug abuse policy ef- 
fort, but also constituted a central policy- 
making * * * 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman from New York for his 
comments and for having taken the time 
in stressing the adverse effect of the 
President’s reorganization plan on this 
Nation’s efforts to develop a comprehen- 
sive coordinated national drug abuse 
policy. 


THE IMPACT OF A WATERWAY USER 
TAX ON THE PITTSBURGH AREA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. MURPHY) 
is recognized for 15 minutes. 

Mr. MURPHY of Pennsylvania. Mr. 
Speaker, soon the House will consider 
H.R. 8309, which will impose a waterway 
user tax for the first time in the history 
of our country. This action will alter the 
practice set out in the Northwest ordi- 
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nance, that our Nation’s waterways 
would remain free. I am presenting to my 
colleagues today, my testimony before 
the Ways and Means Committee con- 
cerning the impact of these fees on the 
Pittsburgh area, so that they will con- 
sider the full impact of this issue before 
making a final decision. 

Mr. Speaker, in the Northeastern and 
Midwestern parts of this country our 
industries have been greatly distressed in 
recent years. This story is not new to 
members of this committee. The imposi- 
tion of a waterway user tax would only 
add to this decline. 

As you know, river transportation is 
extremely slow. If we add the burden of 
an increase in costs to this already slow 
method of transportation, I fear many 
industries may revert to shipping by a 
more expeditious manner on highways 
and by rail. This is an undesirable alter- 
native for transporting bulk goods when 
river transportation is accessible. 

In this time of energy shortages and 
crisis it would behoove us to do every- 
thing we can to increase river transpor- 
tation rather than decrease it. I would 
like to point out that 20 percent of the 
Nation’s coal is shipped by river, almost 
20 percent of the Nation’s petroleum is 
shipped by river, and 4 percent of the 
Nation’s basic minerals are shipped by 
river. Imposition of a user fee may se- 
verely hamper the distribution of these 
energy resources. 

The 22d district of Pennsylvania, 
which I represent, relies heavily upon 
the Monongahela, the Ohio, and the 
Allegheny Rivers for transporting both 
the raw materials and the finshed prod- 
ucts which keep our industries operating. 
In fact, the Monongahela River, along 
which I reside and into which I can 
throw a stone from my home, has a 
greater gross tonnage of commerce each 
year than the Panama Canal. Some of 
us in the United States seem almost will- 
ing to fight a war over the Panama 
Canal. All I am saying is let us save the 
Monongahela River. All through the his- 
tory of this country we have seen the 
wisdom of aiding water projects: dams, 
irrigation, recreation, flood control, and 
I think it would be a total lack of wisdom 
if we would now turn our backs on the 
inland waterways and start charging for 
their use. 

As you know, the Pittsburgh area is 
one of the Nation’s leading steel pro- 
ducing areas, producing in excess of 20 
million tons annually. The steel industry 
directly provides more than 170,000 jobs 
in the area and tens of thousands more 
in support and related industries. The 
steel industry grew up in this area be- 
cause of the available river transporta- 
tion and remains totally dependent on 
it. Coal, one of the basic materials in the 
steel process, moves up the Monongahela 
River from West Virginia and the 22d 
district at a rate of almost 50,000 tons 
per year. 

The Army Corps of Engineers Study 
estimated that there would be an aver- 
age cost increase near 18 percent on the 
Monongahela River. The same study 
estimates diversion of 98 percent of river 
traffic on the nearby Allegheny River. 
A cost increase such as this would be 
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devastating to the steel industry which 
is already in a depressed state. 

Besides the increase in costs, the steel 
industry would face the burden of the 
user fee when they ship their finished 
products. Approximately 3 million tons 
of steel from the Pittsburgh area is 
shipped to the South and Southwest via 
the inland waterway system, The major- 
ity of this steel is in direct competition 
in ar gulf coast area with imported 
steel. 

Steel imports now make up 14 per- 
cent of all U.S. steel consumption. The 
imposition of user fees could by some 
estimates raise this to 30 percent by 1980. 
Due to Pittsburgh’s location at the end 
of the inland system, the majority of 
losses would be suffered there. 

In effect by imposing waterway user 
fees the Congress will be imposing a 
tariff on domestic products and subsidiz- 
ing foreign steel imports because the 
deep water facilities they use are not 
subject to these fees. This would increase 
our dependence on foreign steel as one of 
the basic materials in our economy, a 
situation which proved unhealthy in the 
case of oil. 

In conclusion, I urge this committee, 
or if this committee would recommend, 
I would urge Congress or the Depart- 
ments of Commerce and Transportation 
to undertake an economic feasibility 
study to determine the effects of a user 
charge on industry as well as the regions 
most affected by the charge. 


LEGISLATION TO AMEND FEDERAL 
ADVISORY COMMITTEE ACT TO 
ABOLISH CERTAIN COMMITTEES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. Preyer) 
is recognized for 5 minutes. 

Mr. PREYER. Mr. Speaker, last Feb- 
ruary the President ordered a govern- 
ment-wide, zero-based review of all ad- 
visory committees, which at that time 
numbered 1,189. Subsequent announce- 
ments on May 25 and August 22 pro- 
posed eliminations and consolidations 
which would result in a 40 percent re- 
duction in the number of such commit- 
tees. 

Among those advisory committees for 
which the President proposed elimina- 
tion are a number whose existence is 
mandated by statute. The bill I am 
introducing today would rescind the 
authorization for these committees 
through an amendment to the Federal 
Advisory Committee Act. 

H.R. 8979 
A bill to amend the Federal Advisory Com- 
mittee Act to abolish certain specified ad- 
visory committees 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Federal Advisory Committee Act is amended 
by adding at the end thereof the following 
new section: 

“Abolition of Specified Advisory Commit- 
tees 


Sec. 16. (a) The following advisory com- 
mittees are hereby abolished: 

(1) the Advisory Council on Environ- 
mental Education, authorized by section 3(c) 
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of the Environmental Education Act (84 Stat. 
1312, 20 U.S.C. 1532(c) ); 

(2) the Board of Tea Experts, authorized 
by the Tea Importation Act (29 Stat. 605, 21 
U.S.C. 42); 

(3) the Federal Hospital Council, author- 
ized by section 641 of the Public Health Serv- 
ice Act (84 Stat. 344, 42 U.S.C. 1820a-1(1)); 

(4) the Health Insurance Benefits Advisory 
Council, authorized by section 1867 of the 
Social Security Act (79 Stat. 329, 42 U.S.C. 
1395dd) ; 

(5) the National Advisory Council on 
Nurse Training, authorized by section 851 of 
the Public Health Service Act (89 Stat. 366, 
42 U.S.C. 298); 

(6) the Program Review Teams for the 
States of Arkansas, California, Florida, Kan- 
sas, Massachusetts, Michigan, New York, 
Pennsylvania, Utah, and Washington, author- 
ized by section 1862(d) (4) of the Social Se- 
curity Act (66 Stat. 1408, 1409; 42 U.S.C. 
1395y(d) (4) ); 

(7) the Rape Prevention and Control Ad- 
visory Committee, authorized by section 231 
(c) of the Public Health Service Act (89 
Stat. 328; 42 U.S.C. 2689q(c) ); 

(8) the National Insurance Development 
Program Advisory Board, authorized by sec- 
tion 1202(a) of the National Housing Act 
(81 Stat. 556; 12 U.S.C. 1749bbb-1); 

(9) the Advisory Committee to the Ex- 
port-Import Bank of the United States, au- 
thorized by section 3(d) of the Export-Im- 
port Bank Act of 1945, as amended (59 Stat. 
527, 12 U.S.C. 635a(d) ); 

(10) the Advisory Committee on Cemeter- 
ies and Memorials, authorized by section 2(a) 
of the National Cemeteries Act of 1973 (87 
Stat. 75, 38 U.S.C. 1001); 

(11) the Federal Advisory Council on Em- 
ployment Services, authorized by section 11 
of the Wagner-Peyser Act of 1933 (48 Stat. 
113, 29 U.S.C. 49J); and 

(12) the Technical Pipeline Safety Stand- 
ards Committee, authorized by section 4 of 
the Natural Gas Act of 1938 (82 Stat. 722, 
49 U.S.C. 1673(a)). 

(b) The head of each agency concerned 
shall take such action as may be appropriate 
to terminate the activities of the advisory 
committees specified in subsection (a). 
Funds appropriated for the expenses of such 
committees may be expended for purposes 
of terminating their activities. Unobligated 
balances of appropriated funds for such com- 
mittees remaining after termination are 
hereby rescinded.” 


HEARING BEFORE THE SUBCOM- 
MITTEE ON CRIME OF THE 
HOUSE COMMITTEE ON THE JU- 
DICIARY ON THE SEXUAL EX- 
PLOITATION OF CHILDREN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Conyers) is 
recognized for 5 minutes. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to announce that the Subcom- 
mittee on Crime, which I chair, of the 
House Committee on the Judiciary will 
hold a further hearing on the sexual 
exploitation of children. The subcommit- 
tee has before it H.R. 3913 and other 
bills which would provide criminal penal- 
ties for the taking of sexually explicit 
photographs of children and the trans- 
portation of the photographs or films 
through interstate commerce. 

We have already held hearings on 
May 23 and 25, 1977, and have held a 
joint hearing on June 10 with the Select 
Education Subcommittee of the House 
Education and Labor Committee on the 
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issue. The latest hearing will convene at 
1 pm. in room 2237, Rayburn House 
Office Building, on September 20, 1977. 
We will examine closely the present state 
of the law and the need for Federal legis- 
lation in this area. To that end, we will 
hear from members of State and Federal 
prosecutorial offices who must bring 
cases under present law. We will receive 
testimony also from defense attorneys 
familiar with State and Federal obscen- 
ity law and from members of Federal 
investigating agencies empowered to in- 
vestigate contravention of the laws. Fi- 
nally, a national public interest associa- 
tion will present its study of individual 
State statutes on child abuse and child 
pornography. Witness lists will be avail- 
able in the subcommittee office. 

Those wishing to testify or to submit 
a statement for the record should address 
their requests to the House Committee 
on the Judiciary, 2137 Rayburn House 
Office Building, Washington, D.C. 20515. 


UNIONIZATION OF THE ARMED 
FORCES FOUND UNDESIRABLE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr: SIKES) is recog- 
nized for 5 mintues. 

Mr. SIKES. Mr. Speaker, I congratu- 
late the members of the American Feder- 
ation of Government Employees on their 
rejection of the proposal to organize a 
union of servicemen, and the leadership 
of AFGE on their decision to support the 
outcome of the vote. It is significant that 
the vote was 38,754 for and 151,582 
against. 

The possibility of a move to unionize 
the military has stirred considerable op- 
position in Congress. The Senate Armed 
Services Committee has approved a bill 
to bar the unionization of the Armed 
Forces and it is expected that congres- 
sional approval will be given to such a 
bill. 

Military command must establish 
discipline through training, foster esprit 
de corps, build morale, develop confi- 
dence, and inspire willingness for execu- 
tion of the mission. Any organization that 
acts to diminish these attributes can be 
calamitous. Undivided authority vested 
solely in the commander is essential to 
military leadership and only leadership 
can bring about combat readiness, a pre- 
requisite on the battlefield. If the chain 
of command is weakened and abridged 
by superimposing an alien organization 
upon it, the whole structure of the Armed 
Forces is in jeopardy. 

Unionism in the military system will 
create divisiveness between a commander 
and those in his command with predict- 
able results. Union issues, whether they 
are right or wrong, are divisive. Union 
leaders, if they are to be effective, must 
impose themselves between the com- 
mander and his unit at some level in the 
chain of command. Finally, the ultimate 
weapon of a union is the strike to break 
an impasse in negotiations, irrespective 
of its legality. 

Union proponents claim that in order 
to halt erosion of military benefits, to 
improve grievance procedures, to repre- 
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sent military men and women against 
further inequities in pay, promotion 
standards, customs and rights, it will be 
necessary for the Armed Forces to union- 
ize. I do not agree. Although efforts con- 
sistently are being made to erode bene- 
fits enjoyed by the military it has been 
possible in the main for these benefits 
to be preserved. 

Active and retired members of the 
Armed Forces should rightfully expect, 
as part of their compensation a contin- 
uation of these benefits, but it is well to 
remember that the Constitution of the 
United States entrusts to the Congress 
the responsibility of providing protection 
for our country, including organizing and 
maintaining an adequate Armed Forces. 
The advocate for members of the Armed 
Forces is the Congress. To permit mili- 
tary unionism is a denegation of con- 
gressional function and responsibility. 
It is the responsibility of the Congress 
to act decisively and constructively 
against proposals which would erode 
command authority and degrade military 
rights and benefits. 

To represent Armed Forces person- 
nel, the presence of a union would alter 
the constitutional relationship between 
the Congress and the Armed Forces and 
the constitutional chain of command be- 
tween the President and the Armed 
Forces. Moreover, since union demands 
and negotiations ultimately would have 
to be acted upon by the Congress; legis- 
lation probably would be required to rec- 
tify alleged inequities. 

It would be unrealistic to cite “suc- 
cessful experiments” with unionized 


Armed Forces in Europe. None of the 
armies which have been unionized have 
been tested in combat and, based on 


available evidence, their ability to with- 
stand the stress and hardship of combat 
would be severely strained. We cannot 
afford experiments which could seriously 
undermine discipline and morale in the 
Armed Forces. 


PANAMA CANAL TREATY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New Jersey (Mrs. MEYNER) 
is recognized for 5 minutes. 

Mrs. MEYNER. Mr. Speaker, our Na- 
tion has reached a critical historical 
moment in our relations with Latin 
America and our self-conception as the 
most powerful nation in the world. In 
the next few months, the U.S. Congress 
will be called upon to consider the ques- 
tion of whether the new Panama Canal 
treaties will be approved and imple- 
mented. 

After examining the details of the new 
treaty, I have concluded that it would be 
in the best interests of the United States 
to approve these treaties. 

The historical and legal background 
of the Panama Canal has been discussed 
exhaustively. Essentially, the facts are 
these: The basis of the American claim 
for the Panama Canal is the Hay- 
Bunau-Varilla Treaty of 1903. This 
treaty, signed by an American and a 
Frenchman, granted the United States 
certain rights “as if it were sovereign.” 
Obviously, these words would not have 
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been necessary if the United States were, 
in fact, sovereign. In the words of Mr. 
Bunau-Varilla— 

The United States, without becoming the 
sovereign, received the exclusive use of the 
rights of sovereignty, while respecting the 
sovereignty itself of the Panama Republic. 
(emphasis in original) 


In recognition of this fact, the United 
States has continued to pay rent to Pan- 
ama ever since for the use of the Canal 
Zone. In the words of Ambassador Ells- 
worth Bunker: 

We bought Louisiana; we bought Alaska, 
In Panama, we bought not territory but 
rights. 


Panama and other Latin American 
countries have long pressed for a change 
in what they view as a colonial enclave 
in the Isthmus of Panama. Even John 
Hay, the American negotiator of the 
original treaty, admitted that “you and 
I know too well how many points there 
are in this treaty to which a Panamanian 
patriot could object.” The last four 
American Presidents have recognized 
the need for a treaty and carried out 
painstaking negotiations to that end. 
The two treaties now before the Con- 
gress are the culmination of those nego- 
tiations. 

The basic Panama Canal treaty pro- 
vides that the United States will have 
primary responsibility for the operation 
and defense of the canal until the year 
2000, with increasing participation by 
Panamanians over time. After December 
31, 1999, Panama will be given control 
over the canal’s operations and defense. 
The treaty also provides that all pay- 
ments to Panama will come from canal 
revenues and that the Panama Canal 
Company and the Canal Zone Govern- 
ment will be replaced by a Panama Canal 
Commission, composed of five Ameri- 
cans and four Panamanians appointed 
by the United States, and a Panama 
Canal Consultative Committee, com- 
posed of an equal number of high-level 
representatives of the United States and 
Panama. 

The second treaty provides that the 
canal “as an international transit water- 
way, shall be permanently neutral * * + 
in order that both in time of peace and 
in time of war it shall remain secure and 
open to peaceful transit by the vessels 
of all nations on terms of entire equal- 
ity.” It also provides that “the United 
States of America and the Republic of 
Panama agree to maintain the regime of 
neutrality established in this Treaty.” In 
addition, the neutrality treaty states 
that American warships will be guaran- 
teed expeditious transit through the 
canal without regard to propulsion or 
cargo. ; 

I believe that there are three major 
reasons why these treaties should be 
approved: 

First. The Panama Canal is no longer 
vital to American trade or defense. 
While 50 percent of the tonnage transit- 
ing the canal in 1924 was U.S. intercoast- 
al trade, it is now under 4 percent. Less 
than 1 percent of our gross national 
product is affected by the Canal. Nine 
Latin American nations are more de- 
pendent on the canal in terms of the 
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ocean cargo transported through it than 
is the United States. 

The advent of supertankers and other 
large vessels has steadily reduced the 
level of traffic going through the canal, 
from an average of 39 ships a day in 1973 
to 33 ships a day in 1976. During that 
time, the canal lost about $29 million. A 
deficit of $24 million projected for this 
fiscal year forced President Ford to in- 
crease tolls for the third time since 1974, 
when the rates were raised for the first 
time since the canal was opened in 1914. 
pane words of the Wall Street Jour- 
nal— 

The canal's importance is declining stead- 
ily, and canal expansion no longer seems eco- 
nomically feasible to many experts. 


The increasing size of our naval war- 
ships has also reduced the security value 
of the canal to the United States, which 
maintains a two-ocean navy in any case. 
From 1971 through 1975, only 12 small 
U.S. warships passed through the canal. 
If the world’s navies are ranked on the 
basis of displacement tonnage of their 
warships moving through the waterway 
during those years, the United States 
comes out tied for 19th place with Com- 
munist China, well behind the navies of 
Sweden, Turkey, Spain, and Japan. 

Second. To the extent that the canal 
is still useful economically and militar- 
ily, the interests of the United States in 
the canal are best guaranteed by passage 
of the new treaties. As the formal posi- 
tion paper of the Joint Chiefs of Staff 
states: 

U.S. military interests in the Panama 
Canal are its use, not its ownership * * * 
In a hostile environment, even under the 
current treaty, continued operation of the 
canal cannot be guaranteed. * * * The pre- 
ferred protection and defense of the canal 
would be in conjunction with a friendly 
Panama. 


I am convinced that an indefinite con- 
tinuation of the status quo would present 
a greater threat to the operations of the 
canal and the security of the United 
States than approval of these treaties. 
A 1976 report by the Ford administration 
to Senator CLARK of Iowa indicated that 
upwards of 100,000 U.S. troops might be 
needed to adequately defend the canal 
area against a determined military at- 
tack from Panama with outside support. 
However, the canal is also extremely vul- 
nerable to sabotage, even by a handful of 
hostile forces. 

The neutrality treaty, as I stated above, 
specifically includes provisions for a con- 
tinued American defense role with re- 
spect to the canal. Frankly, however, 
paper rights would mean little in the case 
of a real military conflict. As William F. 
Buckley, Jr., has written: 

In a wartime situation, we would calmly 
decide whether to permit the Canal to act as 
a waterway for enemy traffic, and if we de- 
cided negatively, who would say us nay? * * + 
The notion that in wartime our juridical 
standing in the Panama Canal Zone means 
anything at all is quite simply naive. * * * 
If we are saddled, in time of war, with a 
president of the United States who declines 


to stop enemy ships from gamboling through 
the Canal the better to bomb or blockade 


our cities, we're going to lose that war what- 
ever happens to the Panama Canal. 
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Third. Failure to approve these treaties 
would have grave implications for our 
relations with Latin America and the rest 
of the Third World. 

Earlier this summer, President Carlos 
Andres Perez, the President of Venezuela 
and the leader of the Latin American 
democracies, met with a small group of 
Members of Congress. He states that he 
would be “profoundly disturbed” if Con- 
gress failed to approve a new treaty with 
Panama. He went on to say: 

If the present situation is allowed to re~ 
main unresolved for any considerable period 
of time, or if the United States Congress were 
to interpose itself against a settlement, this 
would undoubtedly result in a strategic ad- 
vance for the enemies of the United States— 
and by that, of course, I mean the forces of 
international communism. The greatest po- 
tential danger to democracy throughout 
Latin America and to United States relations 
with Latin America countries would be the 
failure or long delay to consummate a treaty 
with Panama. 


There are those who claim that giving 
up land and facilities currently under 
American control would be a sign of 
weakness, I would assert that it can also 
signify strength and greatness. Of course 
we could stay in Panama. Of course we 
could defend it against attack. But at 
what cost and for what reason? The 
canal is of limited value to us. Access to 
it can best be assured by agreeing to 
these treaties. Our relations with Latin 
America hang in the balance. Why should 
we indulge in a foolish toughness that 
would only jeopardize our security and 
tarnish our name? 


LEGISLATION NEEDED TO CORRECT 
NATIONAL CRISIS IN ADULT CARE 
HOMES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. PEPPER) is recog- 
nized for 5 minutes. 

Mr. PEPPER. Mr. Speaker, the Select 
Committee on Aging, which I am privi- 
leged to chair, has been looking into the 
development of the so-called adult care 
home industry. What we have found are 
gross deficiencies and outrageous abuses, 
and I am today introducing legislation to 
establish a joint Federal-State policy to 
begin to deal with the problems we have 
uncovered. 


Let there be no doubt, there is today 
a national crisis in adult care homes that 
affects hundreds of thousands of Amer- 
icans. It is a crisis that threatens to ex- 
pand and engulf thousands more. It is a 
crisis that often forces elderly and handi- 
capped to surrender their only income— 
a small supplemental security income— 
SSI—check—in return for inadequate 
food, overcrowded conditions, and ver- 
min-infested quarters that do not meet 
the most minimum fire and safety stand- 
ards. It is a crisis of such magnitude and 
complexity that both State and Federal 
resources will be needed to correct it. 

Mr. Speaker, one of the largest obsta- 
cles to dealing with the adult care home 
controversy is the obscurity in people’s 
minds about these relatively new institu- 
tions. In order to properly consider vari- 
ous proposals affecting adult care homes, 
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we must first identify certain basic facts 
about them. The following questions and 
answers are based upon our committee’s 
intensive work on this subject which has 
included research, staff investigations 
and testimony received at a recent hear- 
ing entitled, “The National Crisis in 
Adult Care Homes.” 
WHAT IS AN ADULT CARE HOME? 


Adult care homes are referred to in 
various jurisdiction as boarding homes, 
unlicensed nursing homes, sheltered 
care homes, and the like. In general, 
these homes provide room, board and 
personal assistance to their residents. 
The level of service provided is less than 
that provided in an intermediate nursing 
care facility, and more than one would 
routinely have available in a private res- 
idence. Adult care homes occupy a 
unique position in the health care— 
housing—social services continuum. It is 
a type of long term care that can be 
differentiated from nursing homes on 
the one hand and from home health and 
social services on the other. 

Some adult care homes operate out of 
what were formerly private residences, 
some were failing and abandoned resort 
hotels converted to a profitable use, 
while others are new, large, multi-mil- 
lion-dollar affairs built especially to cap- 
ture this market. 

WHO LIVES IN ADULT CARE HOMES? 


Elderly Americans. and an untold 
number of younger people with physical 
and emotional handicaps seek refuge in 
adult care homes. Many of these individ- 
uals neither need nor want the highly 
institutionalized life style and medically 
oriented services available in nursing 
homes. Yet many of them are not cap- 
able of living in a totally independent 
environment. They are often vulnerable 
people who need a protected environ- 
ment, where assistance is available along 
with appropriate social services. For 
these, the adult care home represents a 
logical, necessary alternative. 

Some of those living in adult care 
homes have private assets and are cap- 
able of paying their own way. The over- 
whelming share of adult care home resi- 
dents, however, appear to be poor and 
either partially or totaly dependent upon 
local, State or Federal assistance of one 
form or another. Payments such as SSI 
and its State supplements are made di- 
rectly to individuals who then use this 
money to purchase adult home care. Al- 
though indirect, it is the Government 
which is the primary financer of adult 
care homes. 

The people who live in adult care 
homes are often vulnerable and in need 
of protective services. Many are recent 
discharges from mental institutions. 
Others are elderly, too healthy to qualify 
for nursing home care, and too infirm to 
stay at home alone. 

HOW MANY LIVE IN ADULT CARE HOMES? 


Local, State and Federal figures on the 
number of adult care home residents are, 
at best, estimates. In hearings before the 
House Select Committee on Aging, 
Charles Hynes, Deputy Attorney General 
for the State of New York stated that— 

In New York, we have some 500 of these 
places housing approximately 23,000 resi- 
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dents. . . . I should point out that this figure 
does not include the thousands of individ- 
uals residing in unlicensed facilities... . 


Daniel J. Schulder, special assistant to 
the Governor, State of Pennsylvania, re- 
ported that— 

The Commonwealth of Pennsylvania has 
from 75 to 90,000 residents who live in up to 
7,000 ‘boarding’ or ‘personal care’ homes. 


Martin Dukler of the Texas Depart- 
ment of Public Welfare said that— 

Conservatively some 11,000 elderly recip- 
ients of SSI in Texas fall within this group. 


Ben C. Crim, director of medicaid ad- 
ministration for the Tennessee Depart- 
ment of Public Health indicated that a 
study completed several years ago found 
that “approximately 6,500 people 65 
years of age or older” were living in these 
types of facilities. Once again, these 
figures are only estimates. 

To better assess the presence of adult 
care homes, one New Jersey jurisdiction, 
shaken by the fire deaths of four resi- 
dents, ordered building department offi- 
cials to make a door to door survey of 
every suspect boarding home. Their 
search uncovered many previously un- 
known and unregulated boarding home 
operations. 

At the national level, the Congres- 
sional Budget Office, in its recent issue 
paper entitled, “Long Term Care for the 
Elderly and Disabled” attempted to 
quantify this industry. The report 
stated: 


Based upon the number of domiciliary and 
foster home residents receiving supplemen- 


tal SSI payments, it is estimated that per- 
haps a total of 75,000 to 635,000 people are 
in sheltered living arrangements .. . 


From all this one fact remains clearly 
agreed upon. The fact is that there are 
a substantial number of people depend- 
ent upon care provided in adult care 
homes. 

Yet, this may represent only a small 
faction of the need. Studies indicate that 
thousands are inappropriately placed in 
nursing homes and could be more effec- 
tively served in adult care homes. At the 
same time, thousands more are not liv- 
ing in sheltered environments and could 
benefit from this type of care. The CBO 
report goes on to say that— 

C.B.O. estimates that a total of 75,000 to 
635,000 (individual) units of congregate 
housing or rooms in foster homes exist, 
whereas an estimated 1.3 to 1.7 million per- 
sons could conceivably benefit from such liv- 
ing arrangements. 

WHY THE CONCERN ABOUT ADULT CARE HOMES? 


It is clearly in the public interest for 
government to act to protect those who, 
because of infirmity or other disability, 
are unable to do so for themselves. Fur- 
ther, horror stories detailing financial 
ripoffs, deprivation of civil rights, phys- 
ical abuse and neglect, unnecessary 
deaths due to preventable fire hazards, 
starvation and mismanagement of medi- 
cations are emerging. Their frequency 
and intensity rival those heard from the 
fledgling nursing home industry not so 
long ago. 

Because Federal SSI. veterans, and 
other payments are being used to buy 
those services, the Government is essen- 
tially supporting a rapidly developing 
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industry which has the earmarks, if left 
unregulated, of becoming a tragedy 
greater than that which the people of 
this country experienced with nursing 
homes. 

ARE ADULT CARE HOMES REGULATED NOW? 


The answer is yes and no. Some local 
governments regulate some varieties of 
adult care homes. Some State govern- 
ments have taken steps to regulate some 
types of adult care homes. In both in- 
stances, officials admit that where they 
exist, current regulations are not ade- 
quate, nor are these regulations ade- 
quately enforced to protect the well-being 
of the individuals involved. Testimony 
received by our committee indicates that 
local and State units of government do 
not have sufficient resources to do this 
job alone. 

Current Federal law is limited to those 
institutions, which, in the judgments of 
individual States, have “substantial” 
numbers: of residents receiving SSI pay- 
ments. States must publish by October 1, 
1977, regulations covering such matters 
as admissions policies, safety, sanitation 
and protection of civil rights. 

As of today, HEW has not yet published 
its own regulations to implement this law, 
first enacted in October 1976, Many 
States, therefore, will not be able to com- 
ply with the October 1977 deadline. 

The only sanction available to punish 
violations of this law, incredibly, is to 
reduce the SSI checks of residents of 
homes not in compliance with State regu- 
lations, including all those in States with 
no regulations at all. 

NEW LEGISLATION NEEDED 


It is in this setting, Mr. Speaker, that 
I am proposing new legislation. Briefly, 
my bill would accomplish the following 
objectives: 

Eliminate the SSI reduction for non- 
compliance, so that the adult care home 
resident, for whose protection the law 
was designed, would not be penalized. 

Widen the scope of possible matters to 
be covered by State regulations, to in- 
clude appropriate items now guaranteed 
by regulation to nursing home residents. 

Offer 100-percent Federal financing to 
train and pay State inspectors of adult 
care homes, to assure compliance with 
new regulations—in order to receive this 
funding, States would have to satisfy the 
Secretary of HEW that the State regu- 
lations “will assure a reasonable stand- 
ard of well-being for residents” of adult 
care homes. 

Delay imposition of the new regulations 
until October 1, 1978. 

Require publication of HEW’s final im- 
plementing regulations within 6 months 
of enactment. 

Mr. Speaker, I believe my bill is a major 
step forward toward responsible action 
to alleviate the plight of hundreds of 
thousands of citizens in adult care homes, 
most of whom are elderly. I trust that 
the Ways and Means Committee will con- 
sider this legislation with an urgency 
commensurate with the urgency of the 
problem. 
£ a insert at this point the text of the 


H.R. 8999 


A bill to eliminate the recently enacted ben- 
efit reduction which is provided for SSI 
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recipients in certain long-term care in- 
stitutions when such institutions do not 
meet the standards established by States 
under section 1616(e) of the Social Se- 
curity Act, to authorize payments to States 
to cover the cost of training and compen- 
sating personnel to inspect such institu- 
tions, and to postpone for one year (until 

October 1, 1978) the effective date of such 

section 1616(e) 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
505(da) of the Unemployment Compensation 
Amendments of 1976 is amended by striking 
out “Effective October 1, 1977” and inserting 
in lieu thereof “Effective October 1, 1978". 

Sec. 2. Section 1616(e) of the Social Se- 
curity Act (as added by section 505(d) of the 
Unemployment Compensation Amendments 
of 1976, and made effective as provided in 
the first section of this Act) is amended— 

(1) by striking out the second sentence 
of paragraph (1) and inserting in lieu there- 
of the following: “The Secretary shall fur- 
nish to the States such information about 
the residences of such recipients as is neces- 
sary for the States to establish, maintain, 
and enforce such standards. Such standards 
shall be appropriate to the needs of such 
recipients and the character of the facilities 
involved, and shall govern such matters as 
admission and discharge policies, transfer 
policies, life safety, sanitation, nutrition, ac- 
cess to health and social services, emergency 
services, medications policies, civil and reli- 
gious liberties, handling of personal funds, 
use of patients as workers, freedom of com- 
munications, grievance procedures, resident 
privacy, and records confidentiality.”; and 

(2) by striking out paragraph (4) and 
inserting in lieu thereof the following new 
paragraph: 

“(4) The Secretary, upon finding on the 
basis of a State’s certification under para- 
graph (3) with respect to any services pro- 
gram year (and on the basis of such other 
evidence as may be available) that the stand- 
ards established by the appropriate authority 
or authorities in such State under paragraph 
(1) will assure a reasonable standard of well- 
being for residents of institutions described 
in such paragraph, shall pay to such State, 
in advance on the basis of estimates (ad- 
jJusted to take account of any previous over- 
payments or underpayments) or by way of 
reimbursement, amounts equal to any sums 
expended by the State in such year for costs 
attributable to the compensation or train- 
ing of personnel (of the appropriate State 
authority or authorities or of any other pub- 
lic agency or agencies) responsible for in- 
specting public or private institutions of the 
type described in paragraph (1) to determine 
whether they comply with such standards.”. 

Sec. 3. Notwithstanding any other provi- 
sion of law, the Secretary of Health, Educa- 
tion, and Welfare, shall issue proposed reg- 
ulations for the purpose of implementing 
section 1616(e) of the Social Security Act (as 
added by section 505(d) of the Unemploy- 
ment Compensation Act of 1976 and amend- 
ed by section 2 of this Act) within 90 days 
after the date of the enactment of this Act, 
and shall issue final regulations for such 
purpose within 180 days after such date. 


RESOLUTION TO REQUIRE THE 
TIMELY PRINTING OF CERTAIN 
AMENDMENTS IN THE CONGRES- 
SIONAL RECORD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. HAMILTON) is 
recognized for 15 minutes. 

Mr. HAMILTON. Mr. Speaker, the 
legislative deliberations of the House of 
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Representatives have always taken place 
in accordance with a set of strict rules. 
Under the able guidance of the Commit- 
tee on Rules, the membership of the 
House has wisely maintained and im- 
proved the rules in order to promote the 
Smooth and careful consideration of leg- 
islation. Members’ concern for a fair and 
well-informed legislative process has led 
to the curtailment of many suspect tac- 
tics and procedures which have been 
characteristic of many other national 
legislatures. The present rules provide for 
& balanced contribution by both experts 
and laymen alike. We rely for the most 
part on a comprehensive system of com- 
mittees which hear, mark up, and report 
legislation, but we permit the full House 
to work its will on the products of the 
committees through various sorts of 
amendments. None of us argues that the 
scheme is perfect, but we can take justi- 
fiable pride in the rules which govern our 
lawmaking activities today. 

Although the various sorts of amend- 
ments are indispensable tools in any 
democratic legislature, there is one sort 
of amendment which is not sufficiently 
controlled in the House of Representa- 
tives. I am referring to the amendment 
of appropriations bills on the floor. The 
practice of attaching “riders” to such 
bills—a practice tolerated in earlier Con- 
gresses only when committees were dead- 
locked on an issue and alternative 
courses of action were closed—is all too 
common today. We more and more fre- 
quently resort to the practice even when 
no legislative crisis is imminent. We all 
know that years of service on a commit- 
tee makes Members very conversant with 
the issues in the jurisdiction of the com- 
mittee. Such expertise is not to be quickly 
set aside. Too heavy a reliance on 
amendments to appropriations bills, 
however, bypasses the Members who have 
become expert and creates an imbalance 
in the way we make our laws. Members 
must decide for themselves whether a 
few legislative victories justify the insti- 
tutional damage. 

Although this change in the character 
of the legislative process concerns me on 
account of the actual consequences it 
has and the underlying attitudes it re- 
flects, the real problem before us is not 
that some Members are eager to amend 
appropriations bills on the floor. It is 
rather that such amendments are being 
introduced and adopted in spite of the 
fact that they have not been announced 
to or noticed by other Members. The 
problem is serious because such amend- 
ments are often quite important. They 
typically restrict the disbursement of 
funds being appropriated, thus rendering 
ineffective some previously established 
policy or program. We would all do well 
to think about the implications of allow- 
ing unannounced or unnoticed amend- 
ments. 

Whether or not one generally votes in 
favor of unannounced or unnoticed 
amendments to appropriations bills, it 
must be conceded that there are strong 
arguments against their admissibility. 
Because such amendments may not be 
expected, their introduction may take 
many Members by surprise. Members 
may be acutely embarrassed if they are 
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inadequately briefed on an issue which 
has been raised all of a sudden. Worse 
still, since many Members may be unin- 
formed about such amendments the 
meaningfulness of the debate and the 
validity of the final vote are seriously 
compromised. Consider yet another rea- 
son why this method of legislating is sus- 
pect: Given the nature of surprise 
amendments, more often than not com- 
mittee hearings have not been held and 
committee reports have not been filed. 
If the amendments are adopted and the 
appropriations bills passed, what will 
the ramifications of the laws be and who 
will determine the precise intent of Con- 
gress in enacting them? Obviously, these 
questions are not easy to answer. The up- 
shot is an inexcusable uncertainty in the 
statute books. At a time when many 
Members are calling for increased effi- 
ciency and effectiveness in Government 
programs and for increased diligence and 
accountability on the part of public offi- 
cials, unannounced or unnoticed amend- 
ments must cause concern. Congress has 
no standing to criticize others’ failings if 
it does not put its own house in order. 

I am introducing today a resolution 
amending the Rules of the House of 
Representatives. The resolution would 
preserve a longstanding custom of ron- 
scientious deliberation in the House. 
Briefly, it would provide that an amend- 
ment to any bill or joint resolution mak- 
ing appropriations may not be considered 
in the Committee of the Whole House un- 
less the amendment is printed in the 
CONGRESSIONAL RECORD at least 2 days be- 
fore the day the amendment is consid- 
ered and unless at least 25 copies of the 
amendment are available to the Clerk of 
the House before the amendment is of- 
fered for distribution to Members. To my 
mind, the 2-day period prior to consid- 
eration would give Members a chance 
to familiarize themselves with the more 
important potential consequences of such 
amendments. In the absence of commit- 
tee hearings and reports, this is the least 
that can be asked. 

Mr. Speaker, I do not favor the elimi- 
nation of amendments to appropri- 
ations bills. The option should remain 
available to us. However, I believe that 
the legislative process would be greatly 
enhanced by guaranteeing advance 
notice to Members of such amendments. 
In an attempt to solve a worrisome prob- 
lem and to secure the integrity of the 
House of Representatives, I urge sup- 
port for the resolution which I am in- 
troducing. 


SECURITY CLASSIFICATION 


(Mr. PREYER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PREYER. Mr. Speaker, in several 
weeks President Carter will issue a new 
Executive order on security classification. 
The Subcommittee on Government In- 
formation and Individual Rights, which 
I chair, will hold hearings on this order 
shortly thereafter. 

With this in mind, I asked the subcom- 
mittee staff prior to the August recess, 
to prepare a memorandum regarding the 
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experience we have had under the old 
order—Executive Order 11652—and sug- 
gest ways in which the present system 
might be improved. 

The staff has now concluded its study, 
and has incorporated its recommenda- 
tions to me in a detailed memorandum. 
In view of the order about to be issued, 
I think this memorandum is particularly 
timely, and provides some valuable sug- 
gestions for reform. Due to the length of 
the memorandum, I will place in today’s 
Recorp only the portion dealing with the 
executive branch performance under the 
order. The staff’s recommendations with 
respect to improvement of the classifi- 
cation system will appear the following 
day. 

I might add that there is a lengthy 
appendix to this study, consisting of sta- 
tistical data, which I will not include 
here, but which may be obtained from 
the subcommittee staff. i 

The memorandum follows: 

GOVERNMENT INFORMATION AND IN- 
DIVIDUAL RIGHTS SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERN- 
MENT OPERATIONS, 
Washington, D.C., September 6, 1977. 
MEMORANDUM 


Re Security classification: The experience 
under Executive Order 11652 from 1973 
to 1976. 

To: Honorable Richardson Preyer, Chairman. 

From: Staf of the Subcommittee on Gov- 
ernment Information and Individual 
Rights. 

In response to your request, we have pre- 
pared the following memorandum regarding 
the experience under the Nixon Executive 
order on security classification. We have also 
suggested, at your urging, a number of mod- 
ifications in the order which we feel would 
result in a system less weighted in favor of 
secrecy. 

BACKGROUND 

On March 8, 1972, President Richard M. 
Nixon issued Executive Order 11652 which 
provided a system for classifying and de- 
classifying information held by the Execu- 
tive Branch, the disclosure of which could 
prove harmful to the interests of the United 
States. In general, the order was viewed as 
permitting greater public access to informa- 
tion than had been possible under the pre- 
vious executive order. 

According to the interagency committee 
charged with oversight of its implementa- 
tion, the new order was drafted to “classify 
less, to declassify more and sooner, and to 
better safeguard that information which 
truly requires protection against unauthor- 
ized disclosure in the interests of national 
security.” 1 

EXPLANATION OF EXECUTIVE ORDER 11652 
In general 


Executive Order 11652 authorizes officials 
in certain Executive agencies and depart- 
ments to classify information in their pos- 
session if the disclosure of such information, 
in the Judgment of such official, could resuit 
in damage to the national security. Whether 
particular information requires a “Top Sec- 
ret”, “Secret”. or “Confidential” classification 
depends upon the amount of damage the offi- 
cial reasonably expects such information to 
cause to the United States if it were 
disclosed. 

At the same time an official places a clas- 
sification marking on a document, the Execu- 
tive order requires that he make a judgment 
regarding its declassification. The official may 
specify a particular date on which such in- 
formation will be declassified, or he may 
specify that declassification will occur pur- 
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suant to the general declassification schedule 
set out in the order, or, if he has “Top Secret” 
classification authority and the information 
pertains to certain categories set out in the 
order, he may exempt such information from 
declassification at any specified time. 

All classified information whose declassifi- 
cation is subject to the General Declassifi- 
cation Schedule is declassified no later than 
10 years from the date of original 
classification. 

Information which is exempted from de- 
classification may, after 10 years, be reviewed 
at the request of a department or member of 
the public for the purpose of determining 
whether continued classification protection 
is warranted. Any such request which is 
denied by the classifying authority may be 
appealed within the department and then to 
an interagency committee. 

All classified information is automatically 
declassified under the order after thirty 
years, unless the head of the originating de- 
partment determines that additional class!- 
fication is warranted, in which case, he must 
specify a particular date for declassification. 

The National Security Council is charged 
with monitoring the implementation of the 
executive order, and an interagency commit- 
tee, the Interagency Classification Review 
Committee, is established to oversee its 


operation. 
Specific provisions 


1. Classification Authority. The Executive 
order, as amended, provides that the heads of 
the departments listed below, and designated 
“senior principal deputies and assistants”, 
shall have authority to classify information 
as “Top Secret”: 

Executive Office of the President? 

Central Intelligence Agency 

Department of State 

Department of the Treasury 

Department of Defense * 

U.S. Arms Control & Disarmament Agency 

Department of Justice 

National Aeronautics & Space Administra- 
tion 

Agency for International Development 

Energy Research and Development Admin- 
istration 

Department of Commerce 

Department of Labor 

Department of Agriculture 

Interstate Commerce Commission 

These same Officials have the authority to 
employ the lesser classifications of “Secret” 
and “Confidential”. In addition, the appli- 
cation of these lesser classifications is au- 
thorized to the heads of the following de- 
partments, as well as designated “senior 
principal deputies and assistants”: 

Department of Transportation 

Federal Communications Commission 

Export-Import Bank of the U.S. 

U.S. Civil Service Commission 

U.S. Information Agency 

General Services Administration 

Department of Health, Education & Wel- 
fare 

Civil Aeronautics Board 

Federal Power Commission 

National Science Foundation 

Overseas Private Investment Corporation 

Nuclear Regulatory Commission 

Office of Micronesian Status Negotiations 

Panama Canal Company 

2. Authority to Declassify and Downgrade. 
A classified document may be declassified 
or downgraded by the official who was re- 
sponsible for the original classification, his 
successor in office, or by an official who is 
designated by departmental regulation to 
carry out such actions. Classified informa- 
tion which has been transferred to the Na- 
tional Archives may be declassified by the 
Archivist after consultation with the de- 
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partment or agency having an interest in 
the subject matter. 

3. Declassification and Downgrading. De- 
classifying and downgrading of a classifica- 
tion may be performed at any time by the of- 
ficial responsible for the original classifica- 
tion. 

Declassification and downgrading may also 
occur pursuant to the General Declassifica- 
tion Schedule (GDS) set out in the order. 
This schedule provides: (1) “Top Secret” 
documents will be downgraded in two years 
to “Secret”, in four years to “Confidential”, 
and declassified entirely ten years from the 
date of original classification; (2) “Secret” 
documents will be downgraded to “Confiden- 
tial in two years, and be declassified entirely 
eight years from the date of original classi- 
fication; (3) “Confidential” documents will 
be declassified 6 years from the date of orig- 
inal classification. 

Classified documents may also be exempted 
from downgrading and declassification until 
a date later than that prescribed by the GDS, 
or they may be exempted without specifying 
a date for declassification, providing (1) that 
the classifier has “Top Secret” classifica- 
tion authority‘ and (2) the document con- 
tains information furnished by foreign gov- 
ernments or international organizations un- 
der a pledge of confidentiality, or pertains to 
cryptography; or discloses intelligence 
sources and methods, or discloses a system, 
plan, installation, project or specific foreign 
relations matter essential to the national se- 
curity; or contains information that would 
place a person in immediate jeopardy. 

The order further specifies that exemption 
authority will be “kept to an absolute mini- 
mum consistent with national security re- 
quirements.” 

All classified information, including that 
which has been exempted from declassifica- 
tion, is automatically declassified after thirty 
years from the date of original classification, 
unless the head of the originating agency 
specifies that such document requires fur- 
ther protection. If such determination is 
made, a declassification date must be as- 
signed. All documents classified before the 
effective date of the order and more than 30 
years old shall be declassified by the Archi- 
vist of the United States subject to the au- 
thority of an agency head to continue the 
protection of such document. 

4. Improper and Unnecessary Classifica- 
tion. The order provides that “in no case 
shall information be classified in order to 
conceal inefficiency or administrative error, 
to prevent embarrassment to a person or de- 
partment, to restrain competition or inde- 
pendent initiative, or to prevent for any 
other reason the release of information which 
does not require protection in the interest 
of national security.” 

The order further provides that any holder 
of classified information who thinks the 
Classification of a particular document is 
unnecessary or improper, shall inform the 
originator of the classification, who shall re- 
examine it. 

The order also contemplates having the 
Interagency Classification Review Commit- 
tee act as a “watchdog” over the classifica- 
tion system by requiring it to report to the 
Agency concerned any unnecessary classifi- 
cation or overclassification which it dis- 
covers. 

5. The Interagency Classification Review 
Committee. The order establishes this inter- 
agency committee, composed of representa- 
tives of State, Defense, Justice, ERDA, CIA, 
National Security Council, and the National 
Archives and Records Service. The order pro- 
vides two functions for the committee: (1) 
to oversee the implementation of the order 
within the Exectuive branch, and (2) receive 
complaints and suggestions with respect to 
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the administration of the order, and take 
appropriate acticn regarding them. This lat- 
ter function has been interpreted as hear- 
ing appeals from the various departments 
with respect to mandatory review requests 
for classified documents over 10 years old 
which have been denied. 


PERFORMANCE UNDER THE EXECUTIVE ORDER 
Introduction 


The Interagency Classification Review 
Committee (ICRC), referred to above, car- 
ries out its oversight function primarily 
through a series of quarterly reports re- 
quired of each agency with classification 
authority. It also makes on-site inspections 
of each agency to determine the degree of 
compliance with the order. 


The subcommittee staff, in making the 
following analysis, has relied entirely upon 
figures furnished by the ICRC. A summary 
of this data with respect to all Executive 
agencies with classification authority is 
shown at Appendix A. An agency-by-agency 
summary of the experience under Executive 
Order 11652 is shown at Appendix B. 


Authority to Classify 


Twenty-eight Executive agencies currently 
have the authority to classify information 
(see p. 3). Within these agencies, in 1976, 
13,977 persons were designated as individ- 
uals who may exercise classification author- 
ity. Of these, 1,487 had the authority to 
classify information “Top Secret”; 8,557 
had the authority to classify information 
“Secret”; and 3,933 could classify informa- 
tion “Confidential”. 

These figures represent a considerable re- 
duction in the number of officials author- 
ized to classify information under the pre- 
vious Executive order. Under the old order, 
59,316 persons exercised such authority in 
1971. Since the issuance of Executive Order 
11652, gradual reductions have taken place 
each year. 


By far, the Department of Defense (with 
4,265 authorized classifiers) and the Energy 
Research and Development Administration 
(with 4,796 classifiers) have the greatest 
numbers of persons with classification au- 
thority. Together with the CIA (with 1,864) 
and the State Department (with 1,633), these 
agencies employ over 85 percent of the Execu- 
tive branch employees with classification 
authority. 


Frequency oj classification actions 


Despite the substantial reduction in the 
number of officials authorized to classify in- 
formation, there has been no substantial re- 
duction in the number of classification ac- 
tions undertaken each year under the order. 
In fact, the number of classification actions 
in 1976 rose about 800,000 over the previous 
year. 


In 1976, the Executive Branch classified 
approximately 4.5 million documents. Of this 
number, approximately 37,000 were classified 
“Top Secret”, 1.3 million were classified “‘Se- 
cret”, and 3.2 million were classified “Con- 
fidential”, 

The Department of Defense, with 3,678,145 
classification actions in 1976, classified more 
documents than the remainder of the Execu- 
tive Branch combined. Other executive agen- 
cies with a significant number of classifica- 
tion actions included the CIA (with 574,091), 
the State Department (with 125,620) and the 
Energy Research and Development Agency 
(with 118,551) 

In contrast, four agencies with classifica- 
tion authority—the Department of Agricul- 
ture, the Civil Aeronautics Board, the Civil 
Service Commission and the Interstate Com- 
merce Commission—have not classified a 
single document since 1972. Two other agen- 
cies with classification authority—the Fed- 
eral Power Commission and the National 
Science Foundation—have only classified 4 
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documents and 2 documents, respectively, 
since 1972. 


Declassification policies 


The Department of Defense—the most pro- 
lific classifier—did not report to the ICRC the 
numbers of documents it had scheduled for 
declassification in advance of the General 
Declassification Schedule, or the number 
which it had exempted from it. Without 
these figures, a meaningful analysis of de- 
classification policy on a government-wide 
basis is not possible. There are identifiable 
trends, however, that emerge from the data 
reported by the other Executive agencies to 
the ICRC.’ 

First, it is clear while the Executive order 
provides that the original classifier may 
schedule a document for declassification “at 
any time” in advance of the General De- 
classification Schedule, this authority is 
seldom used. In 1976, less than 1% of the 
classification actions reported to the ICRC 
(by agencies other than the Department of 
Defense) were marked for declassification in 
advance of the General Declassification 
schedule. This rather negligible percentage 
has remained constant throughout the his- 
tory of the order. 

Second, it is apparent that, although the 
General Declassification Schedule is in- 
tended by the order to be the normal stand- 
ard for setting deadlines for declassification, 
it is being applied in practice to a relatively 
small percentage of documents that are 
classified. Excluding the Department of De- 
fense and the Executive Office of the Presi- 
dent, which have not reported figures in this 
manner to the ICRC, approximately 40 per- 
cent of the documents classified in 1976 were 
assigned to the General Declassification 
Schedule.’ 

Third, despite the language in the Execu- 
tive order which states that “use of the ex- 
emption authority will be kept to an ab- 
solute minimum consistent with national 
security requirements”, there is a discernible 
tendency on the part of some Executive de- 
partments and agencies which have the au- 
thority to exempt classified materials from 
the General Declassification Schedule to ex- 
empt most of the documents they classify. 
The CIA, for example, in a sampling of 
classification actions reported to the ICRC in 
1976, exempted all but 366 documents out of 
23,494 reported actions from the General De- 
classification Schedule. Presumably, the 
Agency's rationale for such a high exemption 
rate is that such documents revealed “intel- 
ligence sources and methods”. Similarly, 
ERDA, in taking 118,551 classification ac- 
tions in 1976, exempted all but 1,615 docu- 
ments from the General Declassification 
Schedule. The Justice Department followed a 
similar course, exempting all but 1,105 docu- 
ments out of 13,744 from the General De- 
classification Schedule. 

The notable exception to this general 
tendency is the Department of State which 
assigned 104,434 classification actions—out 
of 125,619 actions taken—in 1976 to the Gen- 
eral Declassification Schedule. Although the 
Executive Order permits exemptions if the 
documents are received in confidence from a 
foreign government or if they disclose a 
“specific foreign relations matter", the State 
Department has apparently not applied this 
exemption authority as a matter of routine 
to the documents which it originates. 

Fourth, it is apparent that although the 
Executive Order provides that only agency 
heads with “Top Secret” classification au- 
thority may exempt classified documents 
from the General Declassification Schedule, 
agency heads without “Top Secret” classifi- 
cation authority have exempted classified 
documents from declassification presumably 
on the grounds that they relate to docu- 
ments classified and exempted by other agen- 
cies with whom they have dealings. This “de- 
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rivative exemption authority” is evidenced 
by the following examples. In 1976, the FCC 
exempted all 42 of its classification actions 
for the year from the General Declassifica- 
tion Schedule. The Department of Health, 
Education and Welfare exempted 79 out of 
its 82 classification actions in 1976 from the 
General Declassification Schedule. The De- 
partment of Transportation exempted 304 of 
its 651 classification actions in 1976 from 
the General Schedule. None of these depart- 
ments has explicit authority under the Ex- 
ecutive order to exempt classified documents 
from the General Schedule. 


Handling declassification requests 


The order provides that any person or de- 
partment may request declassification of 
any exempted documents at any time after 
10 years from the date of original classifi- 
cation. Until 1976, however, the number of 
requests for declassification under this pro- 
cedure was extremely small; 621 such re- 
quests were made in 1973; 1,017 in 1974; and 
1,993 in 1975. In 1976, the number rose to 
3,791, but when considered in proportion to 
the millions of exempted classified docu- 
ments held by the Executive branch, even 
this figure appears small. It is, furthermore, 
noteworthy that many of these requests 
originate with presidential libraries, which 
have been requested by historians and re- 
searchers to initiate declassification review 
requests.” 

Although difficult to document the rea- 
sons for the relatively small use of the de- 
classification procedure provided for in the 
order are apparent, First, private individuals 
can obtain a similar declassification review at 
any time (not simply after 10 years) by 
filing a request under the Freedom of Infor- 
mation Act (5 U.S.C. 552(b)). If such a re- 
quest is denied by the department con- 
cerned, the requestor has the option of seek- 
ing judicial relief, an option not available 
under the Executive order. Second, the pro- 
cedure for declassification review under the 
order is not well-known to the public. Fi- 
nally, the fact that this procedure is avail- 
able only for documents which are more than 
10 years old, necessarily limits its use, for the 
most part, to persons with an academic in- 
terest in the subject. The procedure would 
not ordinarily be useful, for instance, to the 
press or other institutions concerned with 
contemporary decisionmaking. 

Agencies to which declassification requests 
have been made have, for the most part, 
complied in whole or in part with such re- 
quests. Out of the 5,477 declassification re- 
view requests received and acted upon by 
Executive agencies from 1973-1976, 53 per- 
cent were granted in full and 33 percent were 
granted in part. Only 14 percent of the re- 
quests were denied. Of the requests which 
were denied, either in whole or in part, 191 
were appealed within the agencies concerned 
to special departmental committees. Of those 
requests appealed, 28 were granted in full, 
and 83 were granted in part. 

Of those requests which were denied in 
whole or in part by the departmental com- 
mittees, 43 were appealed to the Interagency 
Classification Review Committee (ICRC). The 
ICRC resolved these appeals by granting 7 
in full and 16 in part; 13 appeals were 
denied. 

It should furthermore be noted that be- 
ginning in 1976, the ICRC began hearing ap- 
peals of Freedom of Information Act requests 
for documents over 10 years old which had 
been denied by an Executive agency. Al- 
though the Executive order does not explic- 
itly give the ICRC this authority, these ap- 
peals were heard on the theory that the 
requestor, being denied a request under the 
FOIA procedures, could begin anew under 
the Executive order procedures and request 
declassification. Since the department’s re- 
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sponse would be presumed to be the same, 
the requestor was permitted to “shortcut” 
this procedure and appeal directly to the 
ICRC under the Executive order. Since May 
1976, the ICRC has heard 6 appeals of this 
nature, 1 of which was granted in full, 4 
were granted in part, and 1 was denied. 


Declassifying old records 


The Executive order provides that the orig- 
inal classification authority may declassify 
a document “at any time”. It further man- 
dates the declassification of any document 
over thirty years old, unless the original clas- 
sifying authority decides to continue the 
classification as being essential to national 
security. 

To a limited degree, several executive 
agencies subject to the order have instituted 
on their own declassification programs to 
eliminate or reduce their classified inven- 
tories. For the most part, these declassifica- 
tion efforts have been limited to very old 
records held by these agencies. For example, 
ERDA reviewed 250,109 documents in its 
classified inventory in 1976 and declassified 
71 percent of these documents. In the case of 
the Department of Defense, this effort has 
been even more significant. Since 1970, DOD 
has reviewed over 200 million classified docu- 
ments, and has declassified approximately 98 
percent of those records reviewed. 

Responsibility for declassifying documents 
over thirty years old rests with the Archivist 
of the United States. Since 1972, over 200 
million documents have been declassified 
under this program. 


Correcting classification abuses 


The Order contains specific prohibitions 
concerning improper use of the classification 
system, Furthermore, it requires anyone in 
possession of a classified document who is of 
the opinion that the document is overclas- 
sified or unnecessarily classified to inform 
the original classification authority of his 
views. Finally, the Order implicitly directs 
the ICRC to monitor the system for unnec- 
essary classification or overclassification since 
it instructs the ICRC to report to each 
agency and the individual responsible any 
improprieties it discovers with respect to 
such misuse. 

The ICRC requires each agency with clas- 
sification authority to submit a quarterly 
report of "classification abuses". While the 
ICRC does ask each agency to report the in- 
stances of “overclassification"” and “‘unneces- 
sary classification” it has discovered each 
quarter, the bulk of the “classification 
abuses” reported to the ICRC concern admin- 
istrative shortcomings in implementing the 
technical provisions of the Order, e.g., failure 
to downgrade on schedule, failure to identify 
the classification authority or exemption 
category, failure to mark the documents 
correctly. 

From 1973-76, only 7 of the 28 agencies 
with classification authority have reported 
any instances of unnecessary classification. 
In all, 131 such instances have been reported 
to the IRCR during this period. 

Insofar as overclassification is concerned, 
only 8 of the 28 agencies have reported abuses 
of this nature. In all, 88 instances of over- 
classification were reported during the four- 
year period. 

The ICRC requires no report of the in- 
stances in which persons in possession of 
classified information have challenged the 
classification, as is contemplated in the Ex- 
ecutive order. 

While the ICRC does require a report of the 
agency's corrective action when an instance 
of over-classification or unnecessary classi- 
fication is discovered, it does not seek to de- 
termine the circumstances of the abuse, nor 
whether the corrective action taken was ap- 
propriate, 
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Finally, the ICRC does not, as a practical 
matter, seek out such abuses during its on- 
site inspections of agency records. If such 
abuse were evident, the ICRC would pre- 
sumably include it in its inspection report, 
but the iCRC itself does not ordinarily at- 
tempt to pass judgment on the propriety of 
agency classifications. 

Preventing unauthorized disclosures 

One purpose of the Executive Order is to 
prevent disclosures of information which 
could be harmful to the national security. 
The number of unauthorized disclosures, 
therefore, is often viewed as a measure of the 
Order's effectiveness. The ICRC requires a 
quarterly report of such violations. 

During the period from 1973-76, only 6 of 
the 28 agencies with classification authority 
reported any unauthorized disclosures. In all, 
47 unauthorized disclosures were reported to 
the ICRC during this four-year period. 

The ICRC does not require that it be in- 
formed of the circumstances of each unau- 
thorized disclosure, nor does it ask for a re- 
port of how such violation was treated by the 
agency, e.g. whether an investigation took 
place, whether criminal charges were brought, 
or whether it was ignored. 

FOOTNOTES 


1 Interagency Classification Review Com- 
mittee, 1975 Progress Report, p. 1. 

? The Executive Office of the President in- 
cludes eleven offices: Council of Economic 
Advisers, Council on International Economic 
Policy, Domestic Council, Intelligence Over- 
sight Board, National Security Council, Of- 
fice of Management and Budget, Office of 
Science and Technology Policy, Office of the 
Special Representative for Trade Negotia- 
tions, Office of Telecommunications Policy, 
the President’s Foreign Intelligence Advisory 
Board (abolished in 1977), and the White 
House Office. 

3 Includes the Departments of the Army, 
Navy, and Air Force, the National Security 
Agency and the Defense Intelligence Agency. 

*The only agency with “Secret” classifica- 
tion authority which is permitted to exempt 
documents from the General Declassification 
Schedule is the U.S. Information Agency. 
Conversely, one agency with “Top Secret” 
classification authority, the Department of 
Labor, is not authorized to exempt docu- 
ments from declassification. Both exceptions 
to the general policy contained in Executive 
Order 11652 were made in an amendment 
dated September 30, 1972. 

5 While DoD and ERDA have a similar 
number of officials authorized to classify in- 
formation (4,265 and 4,796 respectively), 
DoD officials tcok 31 times as many classi- 
fication actions in 1976. 

ê Presumably, due to the enormous volume 
of classification actions, DoD was unable to 
categorize such actions according to de- 
classification requirement: 

7In addition to DoD, the Executive Office 
of the President also failed to categorize its 
classification actions according to declassi- 
fication requirement, and CIA reported only 
a sampling of such actions. All other agen- 
cies with classification authority reported 
these figures to the ICRC. 

*This figure must be weighed in view of 
the fact that two of the agencies which are 
the most prolific classifiers, CIA and ERDA, 
also have the highest exemption rates among 
government agencies, 

®*Since the Freedom of Information Act 
has not been applied to presidential papers, 
the procedures set forth in the Executive 
order constitute the only avenue through 
which declassification of presidential docu- 
ments may be sought. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Fountain (at the request of Mr. 
WricHt), after 3:45 p.m. today and for 
Friday, September 9, on account of offi- 
cial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Jerrorps), to revise and ex- 
tend their remarks, and to include extra- 
neous matter to:) 

Mr. McKinney, for 20 minutes, today. 

Mr. Frnpiey, for 5 minutes, today. 

Mr. Bos Wuson, for 5 minutes, today. 

Mr. Sarasin, for 5 minutes, today. 

Mr. Burke of Florida, for 10 minutes, 
today. 

Mr. GILMAN, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. CavanaucH) to revise and 
extend their remarks and include extra- 
neous material: ) 

Mr. Annunzio, for 5 minutes, today. 

Mr. GonzaLez, for 5 minutes, today. 

Mr. Murpuy of Pennsylvania, for 15 
minutes, today. 

Mr. Preyer, for 5 minutes, today. 

Mr. Convers, for 5 minutes, today. 

Mr. Sres, for 5 minutes, today. 

Mrs. Meyner, for 5 minutes, today. 

Mr. Pepper, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Preyer, notwithstanding the fact 
that it exceeds two pages of the Con- 
GRESSIONAL Recorp and is estimated by 
the Public Printer to cost $1,127. 

Mr. Howarp, following the debate and 
vote on the amendment in the nature 
of a substitute offered by Mr. RoussELoT 
on House Concurrent Resolution 341. 

Mr. Conte, to revise and extend his re- 
marks immediately prior to the vote on 
the Foley amendment in the Committee 
of the Whole today. 

Mr. LAGOMARSINO, to revise and extend 
his remarks immediately prior to the 
vote on the Rousselot amendment in the 
Committee of the Whole today. 

Mr. Amsro, immediately after the vote 
on the Addabbo amendment to the 
Mahon motion on Senate amendment 
No. 41 to H.R. 7933 in the House today. 

(The following Members (at the re- 
quest of Mr. Jerrorps) and to include 
extraneous matter:) 

Mr. HILLIS. 

Mr. BurRGENER. 

Mr. McCtory. 

Mr. STEERS. 

Mr. Syms. 

Mr. RINALDO. 

Mr. Aspnor in three instances. 

Mr. BAFALIS. 

Mr. Dornan in two instances. 

Mr. McKinney. 

Mr. DeRWINSsKI in three instances. 

Mr. QUIE. 
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. CRANE. 
. ASHBROOK in three instances. 
. LENT. 
. DEVINE. 
Mr. ANDERSON Of Illinois. 
Mr. Burke of Florida. 
Mr. MICHEL. 
Mr. Rosert W. DANIEL, JR. 
Mr. WHALEN in two instances, 
(The following Members (at the re- 
quest of Mr. CavaANAUGH) and to include 
extraneous matter: ) 
Mr. Epcar in two instances. 
Mr. Fraser in three instances. 
Mr. RICHMOND. 
Mr. McDonatp in five instances. 
Mr. Wo rr in three instances. 
Mr. Murpuy Of Illinois. 
Mr. GonzALEz in three instances. 
Mr. AnvERSON of California in three 
instances. 
Mr. BOLAND. 
Mr. Cray in two instances. 
Mr. Forp of Michigan. 
Mr. Forn of Tennessee. 
Mr. EILBERG in three instances. 
Mr. UpALt in five instances. 
Mr. OBERSTAR. 
Mrs. SCHROEDER in three instances. 
Mr. TEaGvE in 10 instances. 
Mr. HANNAFORD. 
Mr. KREBS. 
Mr, LEGGETT. 
Ms. Oaxkar in two instances. 
Mr. BLOUIN. 
Mr. Stump in two instances. 
Mr. MILFORD. 
Mr. PHILLIP BURTON. 
Mr. NIX. 
Mr. PEPPER. 
Mr. KILDEE. 
Mr. DOWNEY. 
Mr. OTTINGER. 
Mr. JACOBS. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 1752. An act to extend certain programs 
under the Elementary and Secondary Educa- 
tion Act of 1965 for one year, and for other 
purposes; to the Committee on Education 
and Labor. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1153. An act to abolish the Joint Com- 
mittee on Atomic Energy and to reassign 
certain functions and authorities thereof, 
and for other purposes. 


ADJOURNMENT 


Mr. CAVANAUGH. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; according- 
ly (at 6 o'clock and 5 minutes p.m.), the 
House adjourned until tomorrow, Fri- 
day, September 9, 1977, at 10 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 
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2261. A communication from the President 
of the United States, transmitting a state- 
ment in support of the administration's pro- 
posal to sell Iran seven Airborne Warning 
and Control Systems (AWACS) (H. Doc. No. 
95-216); to the Committee on International 
Relations and ordered to be printed. 


2262. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting a re- 
port covering the first quarter of fiscal year 
1977 on receipts and disbursements pertain- 
ing to the disposal of surplus military sup- 
plies, equipment, and material, and for ex- 
penses involving the production of lumber 
and timber products, pursuant to section 712 
of Public Law 94-212; to the Committee on 
Appropriations. 


2263. A letter from the Director, Defense 
Security Assistance Agency transmitting a re- 
port on the impact on U.S. readiness of the 
proposed sale by the Air Force of certain 
defense articles and services to Egypt (trans- 
mittal No. 77-80), pursuant to section 813 of 
Public Law 94-106; to the Committee on 
Armed Services. 

2264. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
proposed sale by the Air Force of certain de- 
fense articles and services to Egypt (trans- 
mittal No. 77-83), pursuant to section 813 
of Public Law 94-106; to the Committee on 
Armed Services. 


2265. A letter from the President and 
Chairman, Export-Import Bank of the Unit- 
ed States, transmitting a statement desccrib- 
ing a proposed transaction exceeding $60 
million with the Bank of Tokyo, Ltd., Japan, 
pursuant to section 2(b)(3) of the Export- 
Import Bank Act of 1945, as amended; to the 
Committee on Banking, Finance and Urban 
Affairs. 


2266. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No, 2-61, “To authorize 
variable periods for the issuanse and expira- 
tion of licenses, registrations and permits,” 
pursuant to section 602(c) of Public Law 
93-198; to the Committee on the District 
of Columbia. 


2267. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 2-63, “To provide 
for the elimination of lead in public prop- 
erty frequented by children,” pursuant to 
section 602(a) of Public Law 93-198; to the 
Committee on the District of Columbia. 

2268. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 2-64, “To provide 
standards for definition by the Board of 
Appeals and Review and to provide for an 
expedited procedure in cases involving certi- 
fication of certain persons with prior crimi- 
nal convictions as security officers, and for 
other purposes,” pursuant to section 602(c) 
of Public Law 93-198; to the Committee on 
the District of Columbia. 

2269. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 2-67, “To provide 
for additional notice requirements to Ad- 
visory Neighborhood Commissions from cer- 
tain governmental agencies,” pursuant to 
section 602(c) of Public Law 93-198; to the 
Committee on the District of Columbia. 

2270. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 2-77, “To provide 
Spanish language versions of certain forms, 
brochures, and other materials published 
by the government of the District of Colum- 
bia,” pursuant to section 602(c) of Public 
Law 93-198; to the Committee on the Dis- 
trict of Columbia. 

2271. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 2-78. “To select 
private financial institutions to be deposi- 
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tories tor District funds; to maximize earn- 
ings on public funds in a manner to benefit 
District citizens who traditionally have not 
had access to conventional credit; and to 
stimulate the economy of the District,” pur- 
suant to section 602(c) of Public Law 93-198; 
to the Committee on the District of Colum- 
bia. 

2272. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No, 2-79, “To establish 
standards and procedures to protect users of 
hearing aids,” pursuant to section 602(c) of 
Public Law 93-198; to the Committee on the 
District of Columbia. 

2273. A letter from the Acting Secretary of 
the Interior, transmitting a proposed plan 
for the use and distribution of the Judgment 
funds awarded to the Fort Mohave Tribe of 
Arizona, California, and Nevada by the In- 
dian Claims Commission in docket No. 295- 
A, pursuant to sections 2 and 4 of Public Law 
(93-134; to the Committee on Interior and 
Insular Affairs. 

2274. A letter from the Director, Bureau of 
Outdoor Recreation, Department of the In- 
terior, transmitting the final report and en- 
vironmental impact statement on the pro- 
posal to designate portions of the Upper Mis- 
sissippi River, Minn., as a component of the 
National Wild and Scenic Rivers System, 
pursuant to section 4(a) of the Wild and 
Scenic Rivers Act, as amended (H. Doc, No. 
95-217); to the Committee on Interior and 
Insular Affairs and ordered to be printed. 

2275. A letter from the Assistant Adminis- 
trator for Legi:lative Affairs, Agency for In- 
ternational Development, Department of 
State, transmitting notice of an increase in 
the funding level of the Agency’s fiscal year 
1977 program for the United Nations Fund 
for Population Activities, pursuant to section 
653(b) of the Foreign Assistance Act of 1961, 
as amended; to the Committee on Interna- 
tional Reiations. 

2276. A letter from the Director, Defense 
Security Assistance Agency, transmitting the 
quarterly report as of June 30, 1977, on 
foreign military sales letters of offer, pur- 
suant to section 36(a) of the Arms Export 
Control Act; to: the Committee on Interna- 
tional Relations. 

2277. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Air Force’s intention to offer to 
sell certain defense articles and services to 
Tran (transmittal No. 77-46A), pursuant to 
section 36(b) of the Arms Export Control 
Act; to the Committee on International 
relations. 

2278. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Air Force’s intention to offer 
to sell certain defense articles and services 
to Egypt (transmittal No. 77-80), pursuant 
to section 36(b) of the Arms Export Control 
Act; to the Committee on International 
Relations. 

2279. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Air Force's intention to sell 
certain defense articles and services to Egypt 
(transmittal No. 77-83), pursuant to section 
36(b) of the Arms Export Control Act; to the 
Committee on International Relations. 

2280. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a draft 
of proposed legislation to amend the Indo- 
china Migration and Refugee Assistance Act 
of 1975 to extend the period during which ref- 
ugee assistance may be provided, and for 
other purposes; to the Committee on the 
Judiciary. 

2281. A letter from the Administrator of 
General Services, transmitting a prospectus 
Proposing alterations at the Boston, Mass., 
U.S. Appraisers Stores, pursuant to section 
7(a) of the Public Buildings Act of 1959, as 
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amended; to the Committee on Public Works 
and Transportation. 

2282. A letter from the Chairman, Tennes- 
see Valley Authority, transmitting a report 
on the Authority's continuing study of com- 
petition in the coal and uranium markets, 
pursuant to sections 14 and 22 of the Tennes- 
see Valley Authority Act, as amended; to the 
Committee on Public Works and Transporta- 
tion. 

2283. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the examination of financial state- 
ments of the Overseas Private Investment 
Corporation for fiscal years 1976 and 1975 
(ID-77-—24, September 7, 1977), pursuant to 
section 106 of the Government Corporation 
Control Act (H. Doc. No. 95-218); jointly, to 
the Committees on Government Operations, 
and International Relations, and ordered to 
be printed. 

2284. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on agency programs for Federal civilian 
employees with alcohol-related problems 
(HRD-77-75, September 7, 1977); jointly, to 
the Committees on Government Operations, 
Interstate and Foreign Commerce and Post 
Office and Civil Service. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. EDWARDS of California: Committee 
on the Judiciary. H.R. 8200. A bill to estab- 
lish a uniform Law on the subject of bank- 
ruptcies; with amendment (Rept No. 95- 
595). Referred to the Committee of the 
Whole House on the State of the Union. 


Mr. NATCHER: Committee on Appropria- 
tions, H.R. 9005. A bill making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against the revenues of said Dis- 
trict for the fiscal year ending September 30, 
1978, and for other purposes (Rept. No. 95- 
596). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. UDALL: Committee ón Interior and 
Insular Affairs. H.R. 3377. A bill to authorize 
the Wichita Indian Tribe of Oklahoma, and 
its affiliated bands and groups of Indians, to 
file with the Indian Claims Commission any 
of their claims against the United States for 
lands taken without adequate compensation, 
and for other purposes (Rept. No. 95-597). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. UDALL. Committee on Interior and 
Insular Affairs. H.R. 8336. A bill to enhance 
the outdoor recreation opportunities for the 
people of the United States by expanding 
the national park system, by providing ac- 
cess to and within areas of the national park 
system, and for other purposes; with amend- 
ment (Rept. No. 95-598). Referred to the 
Committee of the Whole House on the State 
of the Union. 


REPORTED BILL SEQUENTIALLY 
REFERRED 


[Omitted from the Record of September 
7, 1977) 

Under clause 5 of rule X, the bill to amend 
the act of October 2, 1968, an act to estab- 
lish a Redwood National Park in the State 
of California, and for other purposes (H.R. 
3813), as reported on August 5, 1977, was re- 
ferred by the Speaker, as follows: 

The Committee of the Whole House on the 
State of the Union discharged, and referred 
to the Committee on Appropriations for a 
period not to exceed fifteen legislative days 
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with instructions to report back to the House 
as provided in section 401(b) of Public Law 
93-344. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. BONIOR: 

H.R. 8962. A bill to amend the Federal 
Insecticide, Fungicide, and Rodenticide Act 
for the purpose of prohibiting the use of the 
chemical dibromochloropropane; to the Com- 
mittee on Agriculture. 

H.R. 8963. A bill to amend section 491 of 
the Higher Education Act of 1965 with re- 
spect to the eligibility of proprietary schools; 
to the Committee on Education and Labor. 

By Mr. PHILLIP BURTON: 

H.R. 8964. A bill to amend title VII of the 
Civil Rights Act of 1964 to prohibit sex 
discrimination on the basis of pregnancy; to 
the Committee on Education and Labor. 

By Mr. DRINAN (for himself, Mr. 
Baucus, Mr. Conyers, Mr. FAUNT- 
ROY, Mrs. HECKLER, Mr, LAFALCE, 
Mr. MAGUIRE, Mrs. MEYNER, Mr. 
MINETA, Mr. MOAKLEY, Mr. OTTIN- 
GER, Mr. PATTERSON of California, 
Mr. RICHMOND, Mrs. SPELLMAN, Mr. 
STEERS, and Mr. WALGREN) : 

H.R. 8965. A bill to amend the Wagner- 
Peyser Act to provide more effective job 
placement services, improved administration 
and management planning, review of policy 
alternatives, innovative employment serv- 
ices, and for other purposes; to the Commit- 
tee on Education and Labor. 

By Mr. DRINAN (for himself, Mr. 
CORNWELL, Mr. Harris, and Mr, Mc- 
KINNEY) : 

H.R. 8966. A bill to provide for certain re- 
search and demonstration respecting the 
disposal of sludge, the reclamation of waters 
damaged by sludge and sewage, assistance to 
State and local governments for the removal 
of sludge and other solid waste from waters 
and shoreline areas, and to provide that 
grants for waste treatment works shall be 
made only if such works provide for environ- 
mentally sound sludge management; to the 
Committee on Public Works and Trans- 
portation, 

By Mr. EDGAR (for himself, Mr. 
Baucus, Mr. CONTE, Mrs. HECKLER, 
Mr. HOLLENBECK, Mr. LUKEN, Mr. 
Noran, Mr. Rog, Mr. SKELTON, Mr. 
STARK) : 

H.R. 8967. A bill to authorize in the En- 
vironmental Protection Agency a Federal 
program of research, development, and de- 
monstration designed to advance the tech- 
nology of removing oil spills; to the Commit- 
tee on Science and Technology. 

By Mr. EVANS of Georgia: 

H.R. 8968. A bill to amend the Consoli- 
dated Farm and Rural Development Act for 
the purposes of increasing the maximum 
amounts of real estate and operating loans; 
to the Committee on Agriculture. 

H.R. 8969. A bill revising repayment 
schedules and ‘eligibility requirements for 
emergency loans; to the Committee on Agri- 
culture, 

H.R. 8970. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to permit the 
marketing of certain food additives if the 
Secretary determines that their probable 
carcinogenic effect on humans is extremely 
small; to the Committee on Interstate and 
Foreign Commerce. 

H.R. 8971. A bill to provide for the pay- 
ment of losses incurred as a result of the 
ban on the use of the chemical Tris in 
apparel, fabric, yarn or fiber and for other 
purposes; to the Committee on the Judi- 
clary. 
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H.R. 8972. A bill to amend XVIII of the 
Social Security Act to provide for the cover- 
age of certain psychologists’ services under 
the supplementary medical insurance bene- 
fits program established by part B of such 
title; jointly, to the Committees on Ways and 
Means and Interstate and Foreign Commerce. 

By Mrs. FENWICK (for herself, Mr. 
STEERS, Mr. EILBERG, Mr. WHITE- 
HURST, Mr, BEDELL, Mr. VAN DEER- 
LIN, Mr. CLEVELAND, Mr. DOWNEY, 
Mr. WHITLEY, Mr. Harris, Mr. 
Epwarps of Oklahoma, Ms. MEYNER, 
Mr. Fraser, Ms. SPELLMAN, Mr. 
FisH, Mr. MITCHELL of Maryland, 
and Mr. STOCKMAN) : 

H.R. 8973. A bill to amend the Interstate 
Commerce Act to liberalize entry into motor 
carrier and contract carrier operations, and 
for other purposes; to the Committee on 
Public Works and Transportation. 

By Mr. MAGUIRE: 

H.R. 8974. A bill to strengthen and improve 
the early and periodic screening, diagnosis, 
and treatment program, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 


By Mr. MONTGOMERY (for himself, 
Mr. Bowen, Mr. GUYER, Mr. COCH- 
RAN Of Mississippi, and Mr. LOTT) : 

H.R. 8975. A bill to amend section 1448 of 
title 10, United States Code, to provide sur- 
vivor benefits in case of death of certain 
members or former members of the Armed 
Forces who die before becoming entitled to 
retired pay for non-Regular service, and for 
other purposes; to the Committee on Armed 
Services, 

By Mr. MILLER of Ohio: 

H.R. 8976. A bill to amend title 38 of 
the United States Code to extend to 45 days 
the period between semesters, terms, or quar- 
ters during which the Administrator of Vet- 
erans’ Affairs may continue to pay educa- 
tional assistance or subsistence allowances 
to eligible veterans and eligible persons if 
the educational institution is closed during 
such period for more than one full calendar 
month as part of an energy conservation 
program or as a result of a fuel curtailment; 
to the Committee on Veterans’ Affairs. 

By Mr. MOSS (for himself, Mr, Or- 
TINGER, Mr. Dicks, Mr. SCHEUER, Ms. 
SPELLMAN, Mr. CoNyYERS, and Mr. 
SANTINI) : 

H.R. 8977. A bill to amend title XIX of the 
Social Security Act to improve the early and 
periodic screening, diagosis, and treatment 
program; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. NIX: 

H.R. 8978. A bill to provide for congres- 
sional review of proposed changes in postal 
services; jointly, to the Committees on Post 
Office and Civil Service, and Rules. 

By Mr. PREYER (for himself and Mr. 
MCCLOSKEY) : 

H.R. 8979. A bill to improve the operation 
and extend the scope of the Federal Advisory 
Committee Act; to the Committee on Gov- 
ernment Operations. 

By Mr. ROSTENKOWSKI (for himself, 
Mr. Rocers and Mr. WHITEHURST) : 

H.R. 8980. A bill to strengthen the capa- 
bility of the Government to detect, prose- 
cute, and punish fraudulent activities under 
the medicare and medicaid programs, and 
for other purposes; jointly, to the Commit- 
tees on Ways and Means, and Interstate and 
Foreign Commerce. 

By Mr, ST GERMAIN: 

H.R. 8981. A bill to provide improved con- 
sumer deposit services, to promote competi- 
tive balance among financial institutions, 
and for other purposes; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. TRAXLER: 

H.R. 8982. A bill to amend title II of the 
Social Security Act to provide cost-of-living 
increases in benefits computed under the 
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special minimum primary insurance amount 
formula, the same as in the case of other 
monthly benefits payable under such title; 
to the Committee on Ways and Means, 

By Mr. BURKE of Florida: 

H.R. 8983. A bill to provide for the con- 
struction of a Veterans’ Administration hos- 
pital in Broward County, Fla.; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. ROBERT W. DANIEL, JR.: 

H.R. 8984. A bill to amend the Securities 
Exchange Act of 1934; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. DINGELL: 

H.R. 8985. A bill to amend the Energy Poli- 
cy and Conservation Act to provide for the 
establishment of energy efficiency standards 
for electric motors and pumps, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. FINDLEY: 

H.R. 8986. A bill to authorize a program to 
alleviate siltation problems at Quincy Bay 
and Broad and Triangle Lake areas, Illinois; 
to the Committee on Public Works and 
Transportation. 

H.R. 8987. A bill to provide for timely pay- 
ment under medicare of certain physicians’ 
fees on account of services furnished on a 
deceased individual; jointly, to the Commit- 
tees on Ways and Means and Interstate and 
Foreign Commerce. 

By Mr. FUQUA: 

H.R. 8988. A bill to amend the Miller Act 
to authorize the payment of attorney fees 
and litigation cost to a prevailing plaintiff 
from performance bonds furnished by Fed- 
eral contractors; to the Committee on the 
Judiciary. 

H.R. 8989. A bill to provide for the issuance 
of a commemorative postage stamp in honor 
of the 50th anniversary of the creation of the 
Future Farmers of America; to the Com- 
mittee on Post Office and Civil Service. 


By Mr. HAMMERSCHMIDT (for him- 
self, Mr. ANDERSON of California, Mr. 
HARSHA, Mr. KRUEGER, Mr, MARRIOTT, 
Mr, Anprews of North Dakota, Mr. 
AKAKA, Mr. Moore, Mr. BONKER, Mr. 
THORNTON, Mr. Baucus, Mr. TREEN, 
Mr. Murry of Pennsylvania, Mr. 
SCHULZE, Mr. BapHaM, Mr. LUJAN, 
Mr. JENRETTE, Mrs. SPELLMAN, and 
Mr. Younc of Missouri: 

H.R. 8990, A bill to amend the Airport and 
Airway Development Act of 1970 to require 
the establishment of a system of automated 
flight service stations; to the Committee on 
Public Works and Transportation. 

By Mr. JOHNSON of California: 

H.R. 8991. A bill to amend Public Law 94- 
98 to authorize the Smithsonian Institution 
to construct museum support facilities; to 
the Committee on Public Works and Trans- 
portation. 


By Mr. JOHNSON of California (for 
himself, Mr. HARSHA, Mr. MINETA, 
and Mr. WALSH) : 

H.R. 8992. A bill to amend title 3 of the 
United States Code to change the name of 
the Executive Protective Service; to the Com- 
mittee on Public Works and Transportation. 

By Mr. JOHNSON of California (for 
himself, Mr. HARSHA, Mr. MINETA, 

. and Mr. WALSH) : 

H.R. 8993. A bill to designate the Secret 
Service Training Center as the “James J. 
Rowley Secret Service Training Center”; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. LEHMAN: 

H.R. 8994. A bill to amend the Land and 
Water Conservation Fund Act of 1965, relat- 
ing to the issuance to certain disabled in- 
dividuals of lHfetime admission permits to 
certain areas within the National Park Sys- 
tem and national recreation areas; to the 
Committee on Interior and Insular Affairs. 

By Mr. McDADE: 

H.R. 8995. A bill to amend title II of the 
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Social Security Act to eliminate the present 
inequity that prevents self-employed individ- 
uals with maximum earnings, in a year in 
which the earnings base increases, from ever 
receiving full credit for such earnings; to the 
Committee on Ways and Means. 

By Mr. MOAKLEY: 

H.R. 8996. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
program for the cutting and removal of corns, 
warts, and calluses and the reduction of club 
nails; jointly, to the Committees on Ways 
and Means and Interstate and Foreign Com- 
merce. 


By Mr. NEAL (for himself, Mr. WHA- 
LEN, Mr. BEDELL, Mr. CORNWELL, Mr. 
Epcar, Mr, GILMAN, Mr, GUDGER, Mr. 
HARRINGTON, Mrs, Hott, Mr. Kost- 
MAYER, Mr. MCDADE, Mrs. SPELLMAN, 
Mr. WALGREN, and Mr. Younc of Mis- 
souri) : 

H.R. 8997. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to provide that rescue squad members are 
entitled to death benefits made available un- 
der such act; to the Committee on the Judi- 
ciary. 

By Mr. PEPPER: 

H.R. 8998. A bill to amend the Older Ameri- 
cans Act of 1965 to authorize the Commis- 
sioner on Aging to make grants for the es- 
tablishment of internship programs for sec- 
ondary school students in the field of aging; 
to the Committee on Education and Labor, 

H.R. 8999. A bill to eliminate the recently 
enacted benefit reduction which is provided 
for SSI recipients in certain long-term care 
institutions when such instituticns do not 
meet the standards established by States 
under section 1616(e) of the Social Security 
Act, to authorize payments to States to cover 
the cost of training and compensating per- 
sonnel to inspect such institutions, and to 
postpone for 1 year (until October 1, 1978) 
the effective date of such section 1616(e); to 
the Committee on Ways and Means. 

By Mr. ANDERSON of California (for 
himself, Mr. ALLEN, Mr. APPLEGATE, 
Mr. Bearn of Rhode Island, Mr. CAR- 
NEY, Mr. CORNELL, Mr, CORMAN, Mr. 
Epcar, Mr. Guyer, Mr. HANNAFoRD, 
Mrs. HECKLER, Ms. Hott, Mr, JOHN- 
son of California, Mr. MOTTL, Mr. 
Murpnuy of New York, Mr. PERKINS, 
Mr. PEPPER, Mr. QUILLEN, Mr. ROYBAL, 
Mr. Sawyer, Mr. SISK, Mr. STAGGERS, 
Mr. WaLsH, Mr. Wotrr, and Mr. 
ZABLOCKI) : 

H.R. 9000. A bill to amend title 38 of the 
United States Ccde in order to provide for 
the payment of service pensions to veterans 
of World War I and for certain surviving 
spouses and certain children; to the Com- 
mittee on Veterans’ Affairs. 


By Mr. SMITH of Iowa (for himself, 
Mr. Conte, Mr. St Germain, Mr. 
Nowak, Mr. Le FANTE, Mr. ADDABBO, 
and Mr. McDape) : 


H.R. 9001. A bill to amend the Small Busi- 
ness Act to facilitate the administration of 
the Small Business Administration's disaster 
loan program; to the Committee on Small 
Business. 


By Mr. WOLFF (for himself, Mr. 
BEDELL, Mr. Caputo, Mr. CLEVELAND, 
Mr. Couurns of Texas, Mr. DAN 
DANIEL, Mr. Epwarps of Oklahoma, 
Mr. EILBERG, Mr. ERTEL, Mr. Fis, Mr. 
GILMAN, Mr. Hype, Mr. KINDNESS, 
Mr. Mann, Mr. Minera, Mr. Mrr- 
CHELL of Maryland, Mr. MURPHY of 
New York, Mr. Murpnuy of Pennsyl- 
vania, Mr. NoLAN, Mr. O'BRIEN, Mr. 
PATTISON of New York, Mr. SEIBER- 
LING, Mr. STEERS, Mr. TREEN, and 

Mr. VENTO) : 
H.R. 9002. A bill to amend the Internal 
Revenue Code of 1954 to allow certain indi- 
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viduals whose employers make contributions 
to pension plans a deduction for their con- 
tributions to employer pension funds and to 
allow certain individuals to establish modi- 
fied individual retirement plans when the 
employer-employee pension contributions are 
small; to the Committee on Ways and Means. 
By Mr. NATCHER: 

H.R. 9005. A bill making appropriations for 
the government of the District of Columbia 
and other activities chargeable in whole or 
in part against the revenues of said District 
for the fiscal year ending September 30, 1978, 
and for other purposes. 

By Mr. ASHBROOK (for himself, Mr. 
DEVINE, Mr. WHITEHURST, Mr. QUIL- 
LEN, Mr. KEMP, Mr. DORNAN, Mr. 
KıNpNEsS, Mr. DAN DANIEL, Mr. 
Guyer, Mr. Lent, Mr. WALsH, Mr. 
Nrx, Mr. Gaypos, Mr. Bos WILSON, 
Mr. BauMAN, Mr. JOHN T. MYERS, 
Mr. Bowen, Mr. TREEN, Mr. MOLLO- 
HAN, Mr. WATKINS, Mr. MILLER of 
Ohio, Mr. Fisn, Mr. FrrHIAN, Mr. 
Hype, and Mr. MITCHELL of New 
York): 

H.J. Res. 585. Joint resolution proposing 
an amendment to the Constitution of the 
United States; to the Committee on the 
Judiciary. 

By Mr. WOLFF (for himself, Mr. 
BADILLO, Mr. BEDELL, Mr. BENJAMIN, 
Mr. Brevity, Mr. BRECKINRIDGE, Mr. 
Burke of Massachusetts, Mr. 
Downey, Mr. ERTEL, Mr.. Fisu, Mr. 
GEPHARDT, Mr. GILMAN, and Mr. 
GUYER): 

H.J. Res. 586, Joint resolution to authorize 
the President to call a White House Confer- 
ence on Families in 1979, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. WOLFF (for himself, Mr. Har- 
RINGTON, Mr. LAFALCE, Mr. LacomMar- 
SINO, Mr. McHucu, Mr. McKay, Ms. 
MIKULSKI, Mr. MITCHELL of Mary- 
land, Mr. MOAKLEY, Mr. MURPHY of 
Pennsylvania, Mr, PANETTA, Mr. QUIE, 
Mr. RoyYBAL, Mr. VENTO, and Mr. 
WINN): 

H.J. Res. 587. Joint resolution to authorize 
the President to call a White House Confer- 
ence on Families in 1979, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. COHEN: 

H. Con. Res. 343. Concurrent resolution 

expressing the sense of the Congress con- 
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cerning the collection and publication of 
census and other information pertaining to 
Americans age 65 and older; jointly, to the 
Committees on Education and Labor, and 
Post Office and Civil Service. 

By Mr. MOTTL: 

H. Con. Res. 344. Concurrent resolution 
expressing the sense of the Congress that 
the proposed toll increases on the St. Law- 
rence Seaway are excessive and should not 
be adopted; to the Committee on Public 
Works and Transportation. 

By Mr. COTTER: 

H. Res. 751. Resolution relative to com- 
mittee hearings on the Nation’s future tele- 
communications policy; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FLYNT (for himself and Mr. 
SPENCE): 

H. Res. 752. Resolution to allow any attor- 
ney employed or retained by the Committee 
on Standards of Official Conduct to take the 
deposition of any person for the purpose of 
conducting any inquiry or investigation pur- 
suant to House Resolution 252; to the Com- 
mittee on Rules. 

By Mr. HAMILTON: 

H. Res. 753. Resolution to amend the Rules 
of the House of Representatives to provide 
that an amendment to any bill or joint reso- 
lution making appropriations may not be 
considered in the Committee of the Whole 
House unless the amendment has been print- 
ed in the Congressional Record at least 2 
days before its consideration, and for other 
purposes; to the Committee on Rules. 

By Mr. PATTISON of New York (for 
himself, Mr. BEILENSON, Mr. CARNEY, 
Ms. CHISHOLM, Ms. COLLINS of Illi- 
nois, Mr. Epwarps of Oklahoma, Mr. 
GILMAN, Mr. GUDGER, Mr. KRUEGER, 
Mr. PEPPER, and Mr. RAHALL): 

H. Res. 754. Resolution to authorize each 
Member of the House of Representatives to 
hire two additional Lyndon Baines Johnson 
congressional interns and to authorize pay- 
ment of additional compensation for such 
interns from the clerk hire allowance; to the 
Committee on House Administration. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

250. By the SPEAKER: Memorial of the 
Senate of the Commonwealth of Massachu- 


SENATE— Thursday, September 


The Senate met at 9:15 a.m. and was 
called to order by WILLIAM PROXMIRE, & 
Senator from the State of Wisconsin. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

“All work is prayer, if it be wrought 
As Thou would’st have it done, 
And prayer, by the inspired and taught, 
Itself with work is one.” 
—John Ellerton, 1826-93 


Grant us grace, O God, that we may 
worship while we work. May the time of 
prayer and the time of work be indistin- 
guishable since both are offered to Thee. 
However crowded the hours or tense the 
time of debate, may we never lose touch 
with Thee. Keep us ever mindful of those 
whom we represent and for whom we 
work. 

Through Christ who walked the toil- 
some way before us in perfect union with 
His Heavenly Father. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., September 8, 1977. 
To the Senate: 

Under the provisions of Rule I, Section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable WILLIAM PROXMIRE, & 
Senator from the State of Wisconsin, to per- 
form the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. PROXMIRE thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF LEADERSHIP 
The ACTING PRESIDENT pro tem- 
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setts, relative to the freedom and the secu- 
rity of the Republic of China; to the Com- 
mittee on International Relations. 

251. Also, memorial of the Legislature of 
the Territory of Guam, relative to abolish- 
ing the Electoral College; to the Committee 
on the Judiciary. 

252. Also, memorial of the Legislature of 
the Territory of Guam, relative to the devel- 
opment of Little League Baseball in Guam; 
to the Committee on Post Office and Civil 
Service. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ALLEN: 

H.R. 9003. A bill for the relief of Field C. 
McCord and Willie Mae McCord of Nashville, 
Tenn.; to the Committee on the Judiciary. 

By Mr. BEDELL: 

H.R. 9004. A bill for the relief of Munnie 

Surface; to the Committee on the Judiciary. 


PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

209. By the SPEAKER: Petition of the Leg- 
islature of the Northern Mariana Islands, 
Susupe, Saipan, relative to completion of the 
payment of claims awarded under the Micro- 
nesian Claims Act of 1971; to the Committee 
on Interior and Insular Affairs. 

210. Also, petition of Richard Eaton, Presi- 
dent, United Broadcasting Co., Bethesda, Md., 
relative to the denial by the Federal Com- 
munications Commission of the license re- 
newal application of station WFAB, Miami, 
Fla.; to the Committee on Interstate and For- 
eign Commerce. 

211. Also, petition of the Allapattah Lions 
Club, Miami, Fla., relative to the indictment 
of former FBI Special Agent John J. Kearney; 
to the Committee on the Judiciary. 

212. Also, petition of Lester C. Wilhelm, 
North Miami, Fla., relative to the indictment 
of former FBI Special Agent John J. Kearney; 
to the Committee on the Judiciary. 

213. Also, petition of Herbert D. Brewer, 
Mayor, Oneida, N.Y., relative to resolution 
of Oneida Indian claims in Oneida and Madi- 
son Counties, N.Y.; to the Committee on 
Rules. 


8, 1977 


pore. The Senator from West Virginia is 
recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of the Journal of the proceedings of 
yesterday, Wednesday, September 7, 
1977, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETING DURING 
SENATE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Parks 
and Recreation Subcommittee of the En- 
ergy and Natural Resources Committee 
be authorized to meet, beginning at 
7 p.m. during the sessions of the Senate, 
on the evenings of September 19 and 20, 
to consider S. 1180, the Endangered 
American Wilderness Act. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Commerce be permitted to 
meet during the session of the Senate 
today, to consider air bag legislation, on 
which there is a time limitation within 
which Congress must act; the time limi- 
tation being the expiration on the date 
of October 19. 

Mr. BAKER. Mr. President, reserving 
the right to object, the majority leader 
very kindly brought to my attention the 
fact that he would make this request 
today, and I previously and privately in- 
dicated to him that I would find it neces- 
sary to object, which I shall do in a 
moment. 

I want it clearly understood, however, 
that it is not because I object to legisla- 
tion dealing with the air bag—I happen 
to feel that that proposal has much 
merit—but, rather, because the Senate is 
involved in a matter of great importance 
at this moment, and I do not want to 
interfere with the activities and conduct 
of Members on the floor, as distinguished 
from their careful attention to committee 
work. 

It does not signal that I will object to 
the Commerce Committee considering 
this matter next week, for example, but 
I must on that basis object today, and I 
do now object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum, 
on my time. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


TIME-LIMITATION AGREEMENT— 
S. 995 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as S. 995, a bill to amend title VII of 
the Civil Rights Act of 1964 to prohibit 
sex discrimination on the basis of preg- 
nancy, is called up and made the pend- 
ing business before the Senate there be 
a time limit thereon of 3 hours on the 
bill, to be equally divided between Mr. 
WILLIAMS and Mr. Javits; that there be 
a time limitation on any amendment of 
2 hours; a time limitation on any amend- 
ment to an amendment of 30 minutes; 
and a time limitation on any debatable 
motion, appeal or point of order, if such 
point of order is submitted to the Senate 
for discussion, of 20 minutes, and that 
the agreement be in the usual form. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair hears 
none, and it is so ordered. 


UNANIMOUS-CONSENT AGREE- 
MENT—S. 977 


Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that when S. 
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977, the coal conversion bill, has been 
advanced to third reading the manager 
of that bill be authorized to proceed, 
without debate or intervening motion, 
point of order or appeal, to call up H.R. 
5146, that that bill be considered at that 
time as having had its first and second 
readings, and that the manager of the 
bill be authorized to add to that bill two 
amendments, one amendment being the 
text of S. 977, as amended, if amended, 
and without further debate, intervening 
motion, amendment, appeal or point of 
order; the second amendment being the 
text of S. 701 as passed recently by the 
Senate, and two additional amendments, 
to wit, the text of H.R. 8444 dealing with 
the contents of S. 977, and the text of 
H.R. 8444 dealing with the relevant sub- 
ject matter of S. 701, all without inter- 
vening debate, motions, further amend- 
ments, or points of order or appeals; and 
that H.R. 5146, as thus amended, be, 
without further intervening debate, 
amendment, motion, point of order, or 
appeal, passed, and the motion to re- 
consider laid on the table. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not object, 
I have listened carefully to the unani- 
mous-consent request made by the dis- 
tinguished majority leader, and I have 
previously indicated that I shall not ob- 
ject to it, but I take this opportunity to 
explain a little. 

Yesterday, the distinguished majority 
leader and I, together with representa- 
tives of the jurisdictional committees on 
both sides, discussed the question of how 
we were going to proceed in an orderly 
manner on the Senate side to consider 
the several energy bills and then take 
them to conference with the House of 
Representatives, which passed a single 
bill. 

To make a long story short, Mr. Presi- 
dent, the procedure just outlined by the 
majority leader does, we believe, permit 
the Senate to act in the traditional, 
ordinary, and appropriate way to con- 
sider these measures separately and to 
transmit them to the other body with 
requests for conference. 

I might say for my colleagues that I 
have apprised the minority leadership 
of the House of our intentions in this 
respect. I believe I am correct in saying 
that the majority leadership is aware of 
this procedure as well. I believe it is a 
good procedure, that no rights on behalf 
of any Senator are transgressed or di- 
minished, and that it will permit us to 
work the will of the Senate in an appro- 
priate way. 


Mr. ROBERT C. BYRD. Mr. President, 
I think I should add for the record my 
own comments, and I appreciate the 
statement that has been made by the 
distinguished minority leader. It is an 
accurate statement. 

From the beginning, in consideration 
of the present rules of the Senate, it was 
obvious, and I so informed the leader- 
ship of the House of Representatives, 
that the Senate could not pass the Presi- 
dent’s energy package in a single bill 
for numerous reasons. 

First, a single bill would undoubtedly 
engender the kind of filibuster in the 
Senate that could not be broken by 
cloture. 
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Second, it is not within the authority 
of the majority leader in this body to 
appoint an ad hoc committee and give 
it authority to report legislation. Only 
the Senate can do that. 

Third, there is no way under Sen- 
ate rules in which a bill can be brought 
to the floor, except by unanimous con- 
sent, limiting the number of amend- 
ments thereto or specifying the Members 
who will be allowed to offer amendments. 

Consequently, the Senate, by necessity, 
has to deal with the energy package, as 
the distinguished minority leader has 
stated, in segments, thereupon running 
into the problem of getting these various 
measures into conference. 

The House of Representatives has 
already passed an energy bill. The only 
way that a measure can be gotten into 
conference is for that particular measure 
to have been acted upon by both Houses, 
disagreements having resulted there- 
from, and the Houses agreeing to go to 
conference thereon. This requires a 
single number for the bill. The House bill 
on energy is over here. If the Senate 
sends various Senate bills dealing with 
energy to the House of Representatives, 
their paths will have crossed midway be- 
tween the Senate and the House of 
Representatives. The House of Repre- 
sentatives will have Senate bills. The 
Senate has a House bill. There is no way 
to get to conference unless one of the 
Houses acts on the other House’s bill. 

It is for this reason that the leadership 
in the Senate has decided to use House 
numbers as vehicles on which to place 
Senate energy-passed text, thus making 
it possible for conferences to be held on a 
bill which carries a number of the other 
body. 

So it is for the purpose of facilitating 
conference action that we have asked 
this morning, as we shall continue to do 
from time to time, to place the Senate- 
passed energy text on a House numbered 
bill. In this way, we think that the con- 
ferences will not only be made possible 
but can be expedited. 

If it were possible for the Senate to act 
on the entire House bill, which con- 
stitutes something like 500 pages, and 
then go to conference, this would also 
mean that the conference on that 
measure would not be conducted until 
the Senate had completed its action on 
the entire bill, which would be mid- 
October. Under the procedure that has 
been devised by the Senate leadership, 
conferences can be going forward imme- 
diately on energy legislations as each 
such House bill is used as a vehicles to 
carry the energy legislation passed by the 
Senate. 

I thank the minority leader and all 
Senators for their cooperation in the 
matter. 

The ACTING PRESIDENT pro tem- 
pore, Is there objection? 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, and I shall not 
object, I think the majority leader has 
outlined the proper procedure. The 
House of Representatives, in fact, did 
have separate committees dealing with 
the matter before it went to a consoli- 
dated committee. 

I would raise just one query, not really 
as a warning but an inquiry: Are we 
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going to be certain that the bill that is 
selected for the vehicle for each partic- 
ular section is in fact a bill that would be 
properly referred to the original commit- 
tee in the House that dealt with the sub- 
ject before it went to their joint commit- 
tee? I mean, are we going to have some 
liaison with the House of Representatives 
to make certain we are not sending ap- 
ples to orange committees? That would 
not be too good, I do not think. 

Mr. ROBERT C. BYRD. The Senator 
has raised a pertinent question, and Iam 
glad that he has raised it, because the 
response needs to be on the record. 

The Senate has selected House bills, 
and will continue to do so, on which there 
is no differing opinion in the Senate. 
There is no controversy, for example, in 
regard to the particular House bill that 
has been selected in this instance. That 
bill would have been brought up in the 
Senate, passed without any amendment, 
and sent to the President. It would never 
“have gone to conference. Consequently, 
that portion of the bill is left intact. 
There is not a single semicolon, period, or 
hyphen changed in that bill. Thus, when 
that portion goes back to the House, 
there is nothing in disagreement between 
the two Houses on that portion of the bill. 

The only disagreement is with regard 
to the energy parts of the bill, and conse- 
quently the leadership in this body feels 
that the leadership on the other side, 
having the authority that it has to ap- 
point any conference committee mem- 
bers it wishes, can appoint the members 
of its ad hoc Energy Committee, as it 
would in the case of sending the whole 
House energy bill back to the House. So, 
the potential problem which the able 
Senator from Alaska foresees, will not 
arise. 

Mr. STEVENS. I thank the Senator. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the unanimous- 
consent request is agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I have no further time, and I as- 
sume we have consumed all the time of 
the minority leader also. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 


PRIVILEGES OF THE FLOOR 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the following 
staff members of the Committee on Vet- 
erans’ Affairs be granted the privilege of 
the floor during consideration of S. 1307: 
Jon Steinberg, Ed Scott, Garner Shriver, 
Gary Crawford, and Lamar Lyons. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that the following 
staff members of the Committee on Ag- 
riculture, Nutrition, and Forestry be al- 
lowed the privilege of the floor during 
consideration of Senate Concurrent Res- 
olution 43, including all rollcall votes 
thereon: Michael R. McLeod, Henry J. 
Casso, Carl P. Rose, Karen Schubeck, 
James Giltmier, Dale L. Stansbury, Nel- 
son Denlinger, Brad Gungoll, Bill Tag- 
gart, and Dale Sherwin. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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SECOND CONGRESSIONAL BUDGET 
RESOLUTION, 1978 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of Senate Concurrent Resolution 43, 
which the clerk will state. 

The assistant legislative clerk read as 
follows: 

A concurrent resolution (S. Con. Res. 43) 
revising the congressional budget for the 
United States Government for the fiscal year 
1978. 


The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. MUSKIE. Mr. President, I under- 
stand that under the order previously en- 
tered, the subject before the Senate is 
the Talmadge amendment. Am I cor- 
rect? 

Mr. TALMADGE. Mr. President, will 
the Senator use his microphone? I can- 
not hear him. 

The ACTING PRESIDENT pro tem- 
pore. The Talmadge amendment has not 
been called up. 

UP AMENDMENT NO. 764 


Mr. TALMADGE. Mr. President, I send 
to the desk an amendment for myself, the 
ranking minority member of the Com- 
mittee on Agriculture, Nutrition, and 
Forestry, and over 30 other cosponsors, 
and ask for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Georgia (Mr. TALMADGE), 
for himself and Senators DOLE, ABOUREZK, 
ALLEN, BURDICK, CLARK, DOMENICI, EAGLETON, 
EASTLAND, FORD, HAYAKAWA, HUDDLESTON, 
HUMPHREY, LUGAR, McCiure, McGovern, 
MELCHER, METCALF, MORGAN, STONE, TOWER, 
YOUNG, ANDERSON, THURMOND, LEAHY, MAT- 
SUNAGA, CULVER, NELSON, WALLOP, CHURCH, 
Packwoop, HASKELL, INOUYE, PEARSON, 
STEVENS, HART, BENTSEN, @nd BARTLETT, pro- 
poses an unprinted amendment numbered 
764. 


Mr. TALMADGE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with, and 
I will explain it in some detail. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 2, strike “$459,000,000,000" 
and insert in lieu thereof “$459,700,000,000". 

On page 2, line 5, strike “$64,000,000,000” 
and insert in lieu thereof ‘‘$64,700,000,000”. 

On page 2, line 7, strike “$778,200,000,000” 
and insert in lieu thereof “$778,900,000,000”. 

On page 2, line 9, strike “'$78,200,000,000” 
and insert in lieu thereof $78,900,000,000”. 

On page 3, line 11, strike “$5,600,000,000”" 
and insert in lieu thereof '$6,300,000,000"’. 

On page 5, strike section 3 in its entirety. 


Mr. TALMADGE. Mr. President, yes- 
terday the distinguished chairman of the 
Committee on the Budget and the rank- 
ing minority member of his committee, 
the Senator from Oklahoma (Mr. BELL- 
mon), the ranking minority member of 
the Senate Committee on Agriculture, 
Nutrition, and Forestry, the Senator 
from Kansas (Mr. DoLE), and I had a 
conference—— 

The ACTING PRESIDENT pro tem- 
pore. Will the Senator from Georgia 
yield himself time? 
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Mr. TALMADGE. I yield myself such 
time as I may consume. 

We had a conference to determine the 
procedure as to how we would proceed 
on the second concurrent resolution on 
the budget for fiscal year 1978, and the 
conference report of the Committee on 
ig ga Nutrition, and Forestry on 

. 275. 

Since an agreement was made on pro- 
cedure late yesterday afternoon with the 
chairman of the Budget Committee, more 
than 30 Senators have agreed to cospon- 
sor the amendment at the desk, Of that 
number, 14 cosponsors are members of 
the Committee on Agriculture, Nutrition, 
and Forestry, and 6 are members of the 
Budget Committee. In other words, we 
have received expressions of support 
from more than half the Senate. I am 
proud that we could get such a strong 
expression of support in such a short pe- 
riod of time. 

Mr. President, the Food and Agricul- 
ture Act of 1977 (S. 275), which has been 
reported out of conference, represents an 
extended legislative effort that began 
over a year ago. Both House and Senate 
committees held extensive hearings and 
markup sessions. The conferees met dur- 
ing the week of August 1-5 with both day 
and night conference sessions. 

I was pleased that President Carter 
called both Representative FoLey and 
myself to offer his congratulations on the 
outstanding work of the conference. 

While the administration has not offi- 
cially commented on the bill, we have 
every indication that the President will 
sign the measure. 

While no bill can satisfy everyone, this 
measure goes far in meeting the needs 
of our farmers and consumers. Without 
doubt, it is the most comprehensive Food 
and Agricultural Act ever undertaken by 
Congress. This complex measure was 
drafted to maintain a viable agriculture 
for the benefit of all of our people and 
to assure a sound economy. 

There has been concern on the part of 
the Congressional Budget Office over the 
budgetary implications of this legislation. 
I have always been a strong believer in a 
balanced budget and the budget process 
itself. I have worked to support balanced 
budgets during my 20-plus years in the 
Senate. 

We felt that we had strong support in 
the Senate for the conference report, but 
out of respect for Senator Muskie, and 
the budget process, we decided to post- 
pone the conference report. 

During our committee’s 8 a.m. markup 
sessions, extensive consideration was 
given to the budgetary impact of the 
legislation. We considered the cost im- 
plications of different weather conditions 
as well as different support levels. I con- 
sistently reminded the committee of the 
cost implications of the legislation being 
developed, and I had some reservations 
over the bill as passed by the Senate. 

CONFERENCE ACTION 


In spite of our efforts to hold the 
budget outlays for the agriculture func- 
tion to the $5.6 billion limit established 
by the Budget Committee, there is a 
possibility that agricultural outlays will 
exceed this amount. 
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In conference, the Senate conferees 
made numerous concessions and were 
particularly sensitive to the issue of pro- 
gram costs. However, supply forecasts— 
both in the United States and abroad— 
have increased since passage of the Sen- 
ate bill in May. In addition, market 
prices have dropped sharply. These de- 
velopments are increasing the probable 
costs of the programs. 

For this reason, I and other Senators 
are offering an amendment to raise the 
function 350 level to $6.3 billion. I firmly 
believe that this full increase will not be 
required, but it is necessary to cover that 
contingency. 

There was no difference between the 
Senate and House on the $2.90 per bushel 
wheat target level for 1977. The Senate 
conferees accepted the House $2 per 
bushel target and loan levels for corn 
in 1977 in response to the worsening fi- 
nancial condition of our farmers. I might 
add that the administration also recog- 
nized this need by establishing identical 
corn loan levels. 

For 1978 and in future years, supports 
were set largely on the basis of the lower 
House numbers. The target price adjust- 
ments are to be based on a moving 2 
year cost of production figure which 
would rise less rapidly than the Senate 
committee formula. The Secretary is au- 
thorized to reduce loan levels by up to 
10 percent annually in order to remain 
competitive on the world markets. Also, 
loan levels are not tied to the target 
prices, as had been the case in the Sen- 
ate bill. 

Mr. President, it is important to point 
out that the conference report is sig- 
nificantly less costly than the bill passed 
by the Senate. 

One of the several major cost reduc- 
tions was wheat. As passed by the Sen- 
ate, the wheat target price for 1978 was 
set at $3.10 per bushel, For 1979 and 
beyond, the target price was set at cost 
of production, but not less than $3.10 per 
bushel. 

The House bill, on the other hand, 
provided for a target price of $3 per 
bushel in 1978, adjusted for 1979 and 
beyond by changes in the cost of pro- 
duction. 

The conferees accepted the House ver- 
sion, except that in 1978 the target price 
would be set at $3.05 if production was 
less than 1.8 billion bushels. 

By lowering the wheat target for 1978, 
program payment costs are cut by $90 
million to $180 million from the Senate- 
passed bill. This adjustment means a 
potential Federal savings of $630 million 
for the 1978-81 period just on the wheat 
program. 

A similar situation exists for feed 
grains. The Senate bill set the target 
price for corn at $2.28 per bushel for the 
1978 crop, adjusted thereafter by 
changes in cost of production. 

The House version provided for a tar- 
get price of $2.10 per bushel in 1978, ad- 
justed thereafter for cost of production 
changes. 

The conferees accepted the House 
version. 

The 18-cent reduction in the target 
price means we reduced potential defi- 
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ciency payments by $990 million an- 
nually. 

The Senate conferees felt that they 
had acted responsibly and gone far in 
conference to meet the concerns of the 
Senate Budget Committee concerning 
the cost of the pending legislation. Farm 
programs, after all, will cost money dur- 
ing adverse times for farmers. That is 
why they are needed. However, there 
should be little if any cost when markets 
are in balance. 

We felt that, with the major reduc- 
tions made in conference, we were about 
on target in terms of meeting the $5.6 
billion Senate budget resolution outlay 
figure for fiscal year 1978. Since the 
House budget resolution provided $6.1 
billion for agricultural outlays, we felt 
that the cost issue had been resolved. 

NEW CBO COST ESTIMATES 


The Congressional Budget Office, how- 
ever, has since done a further cost es- 
timate based on later crop conditions 
and the administration’s recently an- 
nounced set-aside plans. This estimate 
adds $0.7 billion to the program costs for 
the commodities sections of the bill, 
thereby increasing the potential fiscal 
year 1978 outlays to $6.3 billion. 

I am disappointed that the Senate 
Budget Committee has taken this ap- 
proach of revising its cost estimate after 
the conference committee completed its 
work. I also am distressed that CBO 
has used the worst possible cost assump- 
tion—the July crop report rather than 
later crop conditions. And there has been 
some indication that the Senate Budget 
Committee wants to make an example 
of the agriculture budget. 

(Mr. ANDERSON assumed the chair.) 

Mr. MUSKIE. Will the Senator yield? 

Mr. TALMADGE, I yield. 

Mr. MUSKIE. I simply want to make 
the point that the estimate to which 
the Senator refers is not the Senate 
Budget Committee’s estimate but that 
of the Congressional Budget Office, an 
independent institution created by the 
Congress for the purpose of providing 
objective information and data on the 
cost of the programs. The estimate was 
not mandated by the Senate Budget 
Committee. We did not set the timing. 
This is CBO’s estimate. I take it we have 
some obligation to pay attention to it. 

Mr. TALMADGE. I appreciate the 
clarification of the Senator from Maine 
on that point. 

There are people who question the 
significance of agriculture—represent- 
ing under 4 percent of our population— 
even if agriculture accounts for a quarter 
of the Nation’s GNP. 

The latest upward revisions of the 
Congressional Budget Office reflect de- 
pressed prices and the administration’s 
announced increase in the 1977 corn 
loan level from $1.75 to $2. 

Net lending for feed grains is esti- 
mated by CBO to increase by $700 mil- 
lion—$300 million because of the market 
and $400 million because of the increase 
in loan level to $2. 

In other words, we face a budgetary 
problem because of depressed markets 
and decisions reached by the conferees 
and implemented by the administration. 
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At the same time, no recognition is 
given for savings resulting from the 
Sugar amendment adopted by the con- 
ference. The CBO had earlier established 
a level of $185 million as needed to 
cover the administration’s direct pay- 
ments to sugar producers. 

That program was declared illegal by 
the Justice Department but this decision 
came after the conference had concluded 
and also after the conferees had man- 
dated the establishment of a sugar sup- 
port program to be implemented at no 
cost to the Treasury. 

The CBO cost estimate on sugar is now 
zero, but there is no indication as to 
what was done with the $185 million 
which was a 350 function item. 

The problem of estimating costs for 
agricultural programs is best demon- 
strated by the changes in the cost of the 
various programs in the agriculture 
function made by the Congressional 
Budget Office. In the past 6 weeks we 
have had three separate reestimates for 
outlays for agricultural programs under 
current law. Originally, the estimate for 
outlays for agriculture was $4.7 billion, 
then it was increased to $4.8 billion and 
the latest estimate is $5.4 billion—these 
figures represent costs with no addi- 
tional benefits under the farm bill, S. 275. 
The base cost alone of commodity pro- 
grams has been reestimated up by $700 
million—a 15 percent increase. This was 
not due to any action taken by the Con- 
gress—it is an estimating problem caused 
by the weather. 

Agriculture is also subject to sharp 
swings in demand because of uncertain- 
ties in our export markets. 

Two years ago, the Soviet Union har- 
vested a 140 million-ton grain crop. Last 
year, their crop was around 225 million 
tons. This year’s crop is expected to be 
about the same level. The Soviet Union 
alone has a major influence on our ex- 
port markets, and an influence that we 
cannot predict. 

It should further be noted that the 
cost estimate now being used for the ag- 
riculture function is likely to go down. 
Congressional Budget Office technicians 
agree that their estimate of $6.3 billion 
is probably high because of more recent 
downward trends in crop conditions for 
August and September. These trends 
were pointed out to CBO, but they pre- 
ferred to maintain their earlier, higher 
cost estimates. 

I should also point out that these 
budgetary considerations are distressing 
not just to our farmers but also because 
of the impending economic distress of 
our rural communities and the agricul- 
tural sector. 

We in the United States are faced 
with a constant uphill battle against un- 
employment. The latest estimates are 
7.1 percent of the labor force. In the past 
2 years alone, the Congress has appro- 
priated $17.4 billion specifically for job 
development. This budget action against 
agricultural programs seems to be in 
direct conflict with this objective of low 
unemployment. The farm legislation 
provides farm income security in a way 
that will maintain and create jobs in 
our rural communities and the agricul- 
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tural sector of the economy while not 
stimulating inflation. 

The estimated additional $700 million 
which may be needed to carry out the 
farm programs will be more effective 
than the billions per year being spent on 
creating jobs. 

It should also be remembered that 
much of the initial outlays of the farm 
programs are really investments in food 
stocks that will meet future shortfalls 
in supply at home and abroad. It is sur- 
prising that people have so quickly for- 
gotten the doomsday prophecies of world 
starvation of just a few years ago in an 
effort to meet arbitrary budget targets. 

I am as dedicated as any Senator to 
fiscal responsibility and a balanced 
budget, but we cannot forfeit the welfare 
of the Nation’s farmers and consumers in 
an attempt to comply with an arbitrary 
directive of the budget resolution. Hard- 
pressed wheat and corn farmers around 
the Nation are depending on the addi- 
tional benefits provided by the farm bill 
to meet production costs, mortgage pay- 
ments, and living expenses. To suddenly 
deny these benefits would be a cruel blow. 

Many responsible farm producers feel 
that the measure is, if anything, inade- 
quate. On August 26, the Department in- 
dicated that net farm income would drop 
12 percent, to $19.3 billion, in 1977. 

This compares with $29.9 billion in 
1973, $27.8 billion in 1974, $22.7 billion in 
1975, and about $22 billion in 1976. 

How many people have faced not only 
a 12-percent reduction in income in 1 
year but a 35-percent reduction since 
1973? At the same time that production 
costs have skyrocketed. 

This increased spending is necessary to 
provide farmers with income support as 
market prices for commodities continue 
to decline. The USDA reports that at 
only one other time in history has the 
severe cost-price squeeze on farmers been 
so severe. The average parity ratio in 
August 1977, was 64 percent, down from 
71 percent a year ago. Only in March of 
1933 were conditions worse, when the 
average parity ratio was 55 percent. 
Wheat and feed grain farmers have been 
particularly hard hit. Prices received last 
month by wheat farmers represented 
only 40 percent of parity; feed grains 
were at 48 percent of parity. 

Of the $6.3 billion in function 350 out- 
lays, 37 percent, or $2.3 billion, are loans 
which will be repaid, with interest. USDA 
experience with commodity loans indi- 
cates that 98 to 100 percent of these fiscal 
year 1978 loans will be recovered, with 
7 percent interest. The collateral for 
these loans is the commodity held in 
bonded storage. 

In my State of Georgia, we experienced 
a disaster this year because of the 
drought, while other communities have 
experienced distress because of low prices 
and unmet payments on loans. 

I also should note that authorization 
for the food stamp program expires at 
the end of this month, and I would like 
our friends in the CBO to tell us what 
they would do to deal with the chaos if 
this program were to lapse. 

I suggest that we quit posturing and 
playing games with numbers and raise 
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the level in the budget resolution to meet 
this urgent need. We pass emergency as- 
sistance and disaster legislation for other 
sectors of the economy. 

Our farm producers deserve no less 
consideration. 

While I expect that the full $6.3 bil- 
lion is not likely to be required, we need 
to pass this amendment to the budget 
resolution to cover these potential out- 
lays. 

I urge adoption of the amendment. 

Mr. President, it is unfortunate that 
Senator HUMPHREY, the senior Senator 
from Minnesota, who contributed signif- 
icantly to the formulation of the Food 
and Agriculture Act of 1977, is unable to 
be with us today to speak on this im- 
portant amendment. Senator HUMPHREY, 
the chairman of the Foreign Agricultural 
Policy Subcommittee, authored several 
bills which are now a part of S. 275. He 
has asked me to share with the distin- 
guished Members of this body his views 
on this amendment. I ask unanimous 
consent that his statement be printed at 
this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR HUMPHREY 


The Food and Agriculture Act of 1977 is 
one of the most significant pieces of legis- 
lation that the Congress will enact this ses- 
sion. It is important to the entire nation—to 
consumers and farmers alike. The Senate 
recognized the importance of this bill by 
passing it by a vote of 86-19 in late May. 

Today, the Committee on Agriculture, 
Nutrition and Forestry comes before the 
Senate to ask that $700 million be added to 
the agriculture function in the Second 
Budget Resolution. While I am fully suppor- 
tive of the effort to increase the agriculture 
function by this amount, I do not believe 
that actual outlays for commodity support 
programs will ever reach the level of $6.3 bil- 
lion that this account would have with the 
passage of this amendment. In fact, actual 
outlays could fall significantly short of that 
total. The reason I do not believe that the 
$6.3 billion mark will ever be reached has 
to do with the nature in which these par- 
ticular budgetary projections are made. Pro- 
jecting outlays for agricultural commodity 
programs is an extremely difficult task that 
requires a combination of superb intellectual 
skills with inordinate good luck. 

The very uncertainty that has plagued 
agriculture since man became a cultivator 
makes these types of projections especially 
difficult. First of all, there is the problem 
with the weather. Sharp fluctuations in 
weather can cause sharp fluctuations in com- 
modity prices. With bad weather, commodity 
prices would rise and government outlays 
fall. Second, there is the factor of exports. 
The good weather that has helped produce 
this year’s abundance of food cannot be tak- 
en for granted. But we can expand our over- 
seas markets. This would help us reduce out- 
lays. With a little work we will, by this time 
next year, have done away with the self- 
imposed restrictions on trade that keep us 
from tapping promising markets such as the 
Peoples Republic of China. 

The point I am making is that projecting 
outlays is primarily a matter of guesswork. 
And in guessing, our budget makers have 
leaned to the conservative side, which has 
led to projections that exceed outlays. 

While it is important to be aware of the 
difficulties in making budget projections for 
agriculture, these difficulties by themselves— 
as important as they are—may not be rea- 
son enough to support such an amendment. 
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There are two facts that we should keep in 
mind in arriving at a decision on this mat- 
ter. The first is that the Conference on S. 
275 was completed one day after the Second 
Budget Resolution was passed by the Sen- 
ate. The second fact has to do with a wide 
variety of initiatives already taken by the 
Administration which have the effect of in- 
creasing spending under current law to a 
level of about $400 million above that pro- 
vided for under the Second Budget Resolu- 
tion. The importance of this second fact is 
that the Senate, if it defeated this amend- 
ment, would have to re-evaluate both the 
Farm Bill and an entire array of Administra- 
tion initiatives that are important for both 
farmers and producers. 

I have every indication that the President 
will sign the Food and Agriculture Act of 
1977. 

In closing, I point out to my distinguished 
colleagues that this Act is a bare bones bill 
that assures minimal viability to our food 
economy. No one will get rich from this Act. 
In the final analysis we must recognize that 
we are talking about far more than an 
amendment to a budget resolution. We are 
talking about a set of policies that are im- 
portant to the welfare of this nation. 


Mr. TALMADGE. Mr. President, I ask 
unanimous consent that Mr. Joe Kinney, 
Senator HumpnHrey’s assistant, be 
granted the privilege of the floor during 
debate on this amendment. 

The PRESIDING OFFICER. Without 
objection, is is so ordered. 

Mr. TALMADGE. Mr. President, I 
yield the floor and I yield the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Maine is recognized. 

Mr. MUSKIE. I shall reserve my time, 
Mr. President, until the proponents of 
the amendment have concluded theirs. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TALMADGE. Perhaps the Sena- 
tor from Maine should proceed now and 
then Senator Doe will take some time. 

Mr. MUSKIE. I shall try to divide my 
time so I can respond to each of my three 
colleagues. I suspect that I am going to 
find difficulty getting other voices to join 
mine on this side of the issue, so I shall 
try to reserve my energy and time so 
that I can respond as intelligently as pos- 
sible to the arguments of my three dis- 
tinguished colleagues. 

First, let me state appreciation to the 
chairman of the Committee on Agricul- 
ture for agreeing to use this forum, de- 
bate on the second budget resolution, for 
the purpose of considering the issues 
which he has raised. I think that is in the 
interest of orderly procedure and I am 
willing to abide by the result. 

Second, I am under no illusion as to 
what the nose count is at this point on 
this amendment. It is because I under- 
stand that that I have urged the distin- 
guished chairman of the Committee on 
Agriculture to use this forum, in order 
that the Senate, as a whole, might as- 
sume the responsibility for making the 
changes requested in the budget resolu- 
tion. 

This process is not the property of the 
Senate Budget Committee. It is implied, 
from time to time, by those who are un- 
happy with our recommendations that 
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we treat it as such, but it is not our prop- 
erty. It is the property and also the re- 
sponsibility of the Senate as a whole. If 
a change of this magnitude is to be 
made in the congressional budget, the 
Senate, as a whole, should make it. That 
is my judgment. 

The distinguished chairman of the 
Committee on Agriculture refers to the 
budget resolution numbers as arbitrary 
numbers. I take issue with that very 
vigorously. He says that as though there 
had been no chance for anybody, includ- 
ing the Agriculture Committee, to influ- 
ence the numbers in the budget resolu- 
tion. Let me remind the Senator, for the 
purpose of this record, of these facts: 

No. 1, under the budget process, the 
Agriculture Committee is required to 
submit its recommendations to the Budg- 
et Committee by March 15. Those rec- 
ommendations were received. They were 
debated at length. Many of the Senators 
who are cosponsors of the Senator's 
amendment are members of the Budget 
Committee, as Senator TALMADGE, him- 
self, has emphasized today. They are 
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just as articulate and just as vigorous at 
pressing the interests of the farmers in 
the Budget Committee as they will be 
on the floor of the Senate today. To sug- 
gest, therefore, that some outside force, 
presumably the Senator from Maine, has 
arbitrarily established these numbers 
for the agriculture function simply is 
not a reflection of reality. I vigorously 
take issue with that. 

It is the Senator’s prerogative, of 
course, to make his case for his amend- 
ment. I always assume that the distin- 
guished Senator from Georgia acts re- 
sponsibly. I do not think there is a Mem- 
ber of this Senate who takes his duties, 
either as a chairman or a member of a 
Senate committee or as a Senator on the 
floor, with a greater sense of responsi- 
bility than the Senator from Georgia. 

Mr. TALMADGE. If the Senator will 
yield, let me express my great apprecia- 
tion for the generosity of the Senator’s 
remarks. The difficulty with trying to 
set budget targets for agricultural pro- 
grams, of course, as the Senator knows, 
is that no one can predict the weather, 
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therefore no one can predict what mar- 
ket prices will be. That is the cause for 
the $700 additional outlays that we are 
requesting here today—the weather and 
market prices. In addition the adminis- 
tration has increased the loan level for 
corn to $2 a bushel. That increase in the 
loan level adds an additional cost of $400 
on to the agriculture function—350. 

Mr. MUSKIE. I understand the pe- 
culiar factors that influence the agricul- 
ture budget. I would point out to the 
Senator that there are estimating dif- 
ficulties involved in virtually every func- 
tion of the budget. 

That is one of the reasons we have two 
budget resolutions—a first and a second. 

Mr. President, I ask that there be 
printed in the Record at this point a 
table which identifies the changes that 
have been made since the first concur- 
rent resolution by the second budget res- 
olution that reflects that fact. 

There being no obligation, the table 
was ordered to be printed in the Recorp, 
as follows: 
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Mr. MUSKIE. Mr. President, there are 
estimating difficulties. The fact that we 
have had shortfalls in Federal spending 
in each of the last 2 fiscal years of bil- 
lions of dollars supports the problem of 
estimating. Is that to say, therefore, that 
we should have no budget numbers for 
any program as to which there are esti- 
mating difficulties or that every program 
that has estimating difficulties should 
establish its own number? 

If we are to do that, then we will be 
back to the budgetary chaos of previous 
years. 

Notwithstanding these difficulties, 
which I acknowledge, we have a budget 
responsibility to estimate those numbers 
and that is the responsibility we have 
tried to discharge. 

With respect to commodity price sup- 
ports on this question of the arbitrariness 
of numbers, price supports in the Carter 
budget were listed at $900 million. In the 
first concurrent resolution, they were 
assumed at $2.8 billion. Under current 
policy, they would be $3.2 billion, taking 
into account the weather and other prob- 
lems of that kind to which the Senator 


refers. The second concurrent resolution 
sets them at $4.1 billion. 

Now, the Talmadge amendment would 
set them at $4.8 billion. That is a pretty 
wide range in a period of a few months— 
an increase from $900 million to $4.8 
billion. It is a five-fold increase. If we 
compare the second concurrent resolu- 
tion number of $4.1 billion with the Car- 
ter budget request of $0.9 billion that is a 
four-fold increase. 

I do not consider that arbitrary. I con- 
sider that adjustment as an attempt on 
the part of the Budget Committee to re- 
spond to some of the uncertainties to 
which the Senator from Georgia re- 
ferred. I think it was a good faith attempt 
to do so. 

The next point I would like to make is 
that budgeting is not a matter of choos- 
ing between obviously good programs and 
obviously bad programs. If we were to 
define budget-making in those terms, 
the budget would be several tens of bil- 
lions of dollars higher than it is. 

Budget-making imposes on us the re- 
sponsibility of choosing between good 
programs and programs that may be 


equally good, or choosing between one 
number and another number that is 
larger. It is choosing between the good 
and the good, or the good and just less 
good, 

So anybody who attempts to pitch this 
debate on the basis of who wears a black 
hat and who wears a white hat is arbi- 
trarily ignoring the nature of the budget 
process to serve his own political ends, 
or he does not understand it. 

The Senator from Maine fully under- 
stands, because I have supported farm 
programs over the last 19 years, the prob- 
lems that our farmers, including my own 
farmers, face. 

But I am going to be asked to justify 
the total outlay numbers here to Mem- 
bers of Congress who would like to spend 
more money for other worthwhile ob- 
jectives, including job-making. 

I just heard a news report this morn- 
ing that the Black Caucus had visited 
President Carter yesterday, urging more 
funds to deal with the unemployment 
problems of the central cities, which have 
risen according to the most recent sta- 
tistics. 
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Now, is that a bad request? Are the 
people who are advocating that budget 
busters? Is their case less meritorious 
than this one? 

Well, who is to make those judgments? 
The Senate as a whole, the Congress as a 
whole, acting as it may wish on the rec- 
ommendations of the members of the 
Budget Committee. 

I do not suggest that however a Mem- 
ber votes that his vote is arbitrary, but 
every Member under the budget process 
has a@ responsibility shared by the Budget 
Committee, a responsibility for evaluat- 
ing that vote in the context of the over- 
all 


The PRESIDING OFFICER. The 10 
minutes have expired. 

Mr. MUSKIE. I will take another 5 
minutes, and then I shall yield. I have 
not gotten to my full statement and may- 
be I will reserve that for after the next 
one. ` 

Mr. President, I would like to call my 
colleagues’ attention to what precisely 
this does, because this is why I pleaded 
for this debate to take place on the floor 
in the context of the second concurrent 
budget resolution. 

I think Members who vote on this 
amendment, or any other amendment 
proposed today, must do so with the rec- 
ognition of the consequences in terms of 
the numbers that are included in this 
amendment. 

This amendment proposes striking the 
total outlay figure in the second con- 
current budget resolution. That figure is 
$459 billion. This amendment proposes 
to raise that by $700 million. It proposes 
to strike the deficit number, which is 
$64 billion. It proposes to raise that defi- 
cit number by $700 million. It proposes 
to strike the estimate of the public debt 
which is stated in the budget resolution 
at $778.2 billion and to raise it to $778.9 
billion. 

It proposes to strike the figure which 
represents this year’s increase in the na- 
tional debt. This year’s increase in the 
national debt, aksent this amendment, 
would be $78,200,000,000 and it would be 
raised to $78,900,000,000. 

It would strike the total for the agri- 
culture function which is listed in the 
resolution at $5.6 billion and raise it 
to $6.3 billion. 

I understand that later today or to- 
morrow there will be offered to the Sen- 
ate for its consideration three amend- 
ments to reduce taxes. I suggest to Sen- 
ators that when they vote on this 
amendment they consider what they 
might like to do on those tax-cut amend- 
ments when they come up, because the 
effect of those tax-cut amendments will 
also be to raise the deficit number, to 
raise the public debt number, to raise the 
increase in the public debt number, and 
that is the kind of context in which the 
Budget Committee must consider its rec- 
ommendations for all these worthwhile 
functions. 

I do not know of a function in the 
budget that is not worthwhile. I do not 
know of a function in the budget that 
cannot make a case for more spending. 
I cannot think of a program in any 
function of the budget that does not 
have a case for more spending. But the 
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Budget Committee has to worry about 
these numbers, and I suspect that if we 
had come to the floor of the Senate with 
a budget resolution that proposes a 
deficit of $75 billion, a majority of this 
Senate would have been outraged. Every 
Senator would have had suggestions as 
to how we could have cut that deficit. 
We reduced it to $64 billion. I remind 
Senators that that $64 billion is about 
$14 billion more than the deficit for 
1977, the fiscal year in which we now 
find ourselves. 

I submit that Ep Musxre is not the 
only Senator who has a responsibility to 
consider those numbers when he votes 
not only on the agriculture function in 
the Budget Committee, but also every 
other one and every other program. I 
have to look at those numbers, and I 
suggest that they have a similar 
responsibility. 

Iam going to reserve the remainder of 
my time and get into my prepared state- 
ment, which goes into detail on this 
whole question of the agriculture func- 
tion and price supports, following fur- 
ther discussion on the part of propo- 
nents of the amendment. 

I repeat, Mr, President, that the 
budget process is not Ep MUSKIE’s proc- 
ess. It is not the Budget Committee’s 
process. It is not the Senate’s process 
alone. It is a process of the Congress 
of the United States. If it is to work, 
every Senator must exercise his disci- 
pline not only with respect to the other 
fellow’s program and priorities, but also 
with respect to his own. If a process does 
not generate that kind of attitude on the 
part of Senators and Representatives, it 
will not survive. 

That does not mean that the Senate 
does not have the right and even the 
duty to change the numbers in a budget 
resolution when a proper case has been 
made; but even then, one should bear in 
mind that a proper case probably could 
be made for other programs as well. 
It is more difficult for the Senate as a 
whole to consider add-ons one by one, 
because then it becomes difficult, when 
they all have been considered and con- 
ceivably approved, to reduce the totals 
back to an acceptable deficit. We can do 
it in the Budget Committee. We can go 
through the functions, vote on them in- 
dividually, and if the total adds ur to 
something more than we think is pru- 
dent, then we can go back and cut back. 
We cannot do that on the floor in any 
way that occurs to me. 

This year, for example, in the commit- 
tee deliberations on the functions at the 
end of our first round, we had a deficit 
that I thought was at least $2 billion too 
high, so I recommended to the committee 
that we go over the functions again, I 
made specific recommendations for re- 
ductions in functions, and we were able 
to cut $2 billion. If we could do a similar 
thing here in the Senate as a whole—let 
the Senate go to the budget function by 
function and exercise its own judgment 
on each function, and then at the end 
add up the total and if it is too high, cut 
back—that is another way of doing it. 
However, I suspect that if we were to 
do that, we would convert the Senate 
budget process into a Christmas tree 
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operation of the kind that we have seen 
so often with respect to tax bills, and 
that is a dangerous business. 

That is my explanation of why we are 
here and what we tried to do to respond 
to the pressures and the needs in this 
function. 

I reserve the remainder of my time at 
this point. 

Mr. YOUNG. Mr, President, will the 
Senator yield? 

Mr. MUSKIE. I am happy to yield to 
my good friend from North Dakota. 

Mr. YOUNG. I certainly agree with the 
objectives of the Senator from Maine to 
cut the budget but I believe that a special 
case can be made for agriculture. 

When the price goes up and when we 
have a good foreign market—several 
times embargoes were imposed, so we 
could not sell our commodities at the 
then favorable prices. Wheat is a very 
special case. If we do sell wheat and other 
grain to foreign countries, the law re- 
quires that in Public Law 480 cases half 
of it be hauled in American bottoms. 
That is about the situation now if we sell 
wheat to Russia. One-third of such wheat 
has to be hauled in American bottoms, 
where the shipping rate is one-third 
more than it would be if it were hauled 
in ships of other countries. 

So most countries which buy wheat 
now, if they want a cheaper price, and 
they do, are forced to go to some other 
country. 

What we are doing requires that agri- 
culture subsidize the merchant marine. 
I agree that we have to have a merchant 
marine, but I do not think agriculture 
alone should be required to do most of 
the subsidizing. 

Mr. MUSKIE. I understand the diffi- 
culties to which the Senator has re- 
ferred, and I do not disagree at all that 
they exist. But what are we to do? Do 
we put agriculture off budget because of 
those uncertainties? 

May 15 to September 15 is 4 months. 
Do we give agriculture the prerogative of 
changing its numbers every 4 months as 
contrasted with other functions of the 
budget? Do we have no restraint at all? 
Do we give agriculture a blank check? 

I know the difficulties and the uncer- 
tainties, and I sympathize. Senator 
BELLMON, in his discussions in the Budg- 
et Committee, has done a great deal to 
educate this Senator and others as to 
the problems of estimating agricultural 
costs. The whole business of the loan 
program costs in the long run is a ques- 
tion that Members of the Senate should 
face. 

It is my impression that of the billions 
of dollars of loans for agricultural com- 
modities, only a few hundred million 
dollars, at most, represent the ultimate 
cost to the Treasury. However, in the 
meantime, we have to provide the money. 
We have to fund the programs. We have 
to go to the marketplace to sell U.S. 
bonds to raise the money, and there is 
some budget cost. I think we should look 
at the real cost, not the imagined cost. 

I agree with Senator BELLMON. He 
has some interesting ideas as to how that 
might be done, and I am for exploring 
those. But at this point—and I will make 
the case later—I say to the Senator from 
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North Dakota that from the Budget 
Committee’s point of view—or those of 
the Budget Committee who are still with 
me—as to why we have done what we 
did and why we think it is justified, it 
seems to me that we have to raise the 
question for the Senate as a whole to 
decide what kind of discipline, if any, we 
should apply to this particular function, 
given the kinds of problems that Senator 
TALMADGE has articulated and that 
Senator Dore, Senator Younc, and 
Senator BELLMON will discuss. I under- 
stand those difficulties fully, and I hope 
that somehow, in the long run, what- 
ever we do today, we can find a better 
way of coming to grips with the uncer- 
tainties to which the Senator has re- 
ferred. 

Mr. President, I reserve the remainder 
of my time at this point. 

Mr. TALMADGE. Mr. President, I yield 
10 minutes to the distinguished Senator 
from Kansas, the ranking minority mem- 
ber of the Senate Committee on Agri- 
culture, Nutrition, and Forestry. 

Mr. DOLE. I thank the distinguished 
chairman. 

Mr. President, I serve on both the 
Agriculture Committee and the Budget 
Committee, and I have the highest regard 
for both distinguished chairmen. I find 
myself in no conflict with either the dis- 
tinguished Senator from Georgia or the 
distinguished Senator from Maine. 

I think it has been fairly clearly ex- 
plained that this Senator does not sug- 
gest that it is rural America versus Ep 
Muskie or farmers against the Senator 
from Maine, or vice versa. 


I understand the difficult position of 
the Senator from Maine, and I applaud 
him for his efforts to make the budget 
process work. However, as the Senator 
from Maine has indicated, this is an op- 
portunity for the Senate to work its will. 
This is the orderly process. This is the 
process agreed upon yesterday as the 
right way to proceed, rather than some 
way that might appear to some to be 
deceptive or somehow an effort to take 
advantage of a Member or a committee 
chairman. We are proceeding in a very 
orderly fashion. 

We have before us the second concur- 
rent resolution on the budget; and in 
cooperation with the distinguished chair- 
man of the Agriculture Committee, I un- 
derstand that a total of 35 cosponsors 
have offered the amendment. 

It would appear the amendment has 
a good chance of passage. We will keep 
working on cosponsors and, perhaps, we 
will have enough cosponsors before the 
debate ends to be sure the amendment 
will pass. 

I will repeat briefly what the Senator 
from Georgia said. Without the admin- 
istrative actions—and I do not criticize 
the administrative actions—$5.6 billion 
would have been adequate. But because 
of declining prices in the corn belt and 
in feed grain areas, and because of the 
set-aside and loan rate action taken by 
the administration, and because of re- 
estimates made on more recent crop re- 
ports, unless something is done we need 
another $700 million. It is just as simple 
as that. We need to raise the figure from 
$5.6 billion to $6.3 billion. 
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Of course, that is the purpose of the 
amendment offered by the distinguished 
chairman, by myself, and by the many 
other Senators who have cosponsored 
this amendment. Republicans and Dem- 
ocrats, members of the Budget Commit- 
tee, members of the Committee on Ag- 
riculture have offered this amendment. 
I would assume that there may be other 
cosponsors before the morning ends. 

I would suggest that none of us from 
farm-producing areas look with any 
pleasure on the Federal Treasury for in- 
come. Most farmers whom I know across 
the country want their income from the 
marketplace. 

I would point out that 37 percent of 
the $6.3 billion referred to in this amend- 
ment is for loans which are repaid by 
farmers. This is not a subsidy; this is 
not a grant. It is a loan. It is repaid with 
interest by the American producer. But, 
in any event, if prices were right there 
would be very little money spent for 
this budget function. 

I would also suggest there are actions 
the administration could take now to re- 
duce the cost of this function and to 
satisfy the statements made by the dis- 
tinguished Senator from Maine and 
others about this particular function. 

It would seem to me one thing that 
might be done is to program very quickly 
and very rapidly some of the Public Law 
480 sales. It is my understanding we are 
lagging behind in expediting and pro- 
graming for the next fiscal year. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. DOLE. Yes. 

Mr. MUSKIE. I would like to make a 
point, because the distinguished Senator 
from Kansas and the distinguished 
chairman emphasized the point, that 
some of the money provided in this func- 
tion is for loans. But in the Federal budg- 
et as a whole, there are outstanding 
about $70 billion in loans. This is the 
equivalent of almost a quarter of the 
budget, so agriculture is not the only pro- 
gram which might argue its justification 
on the basis that it is only a loan to be 
repaid. There is $70 billion. That $70 
billion has to be provided, and that is 
the point I made earlier. I thought that 
total figure might appropriately be in- 
cluded in the Recorp at this point. 

Mr. DOLE. I appreciate the comment, 
and I understand it. No one in this 
Chamber misunderstands it. But it is 
misunderstood by others. When we talk 
about $6.3 billion, there is a feeling out 
there that this is a subsidy given to the 
American farmer. That is not the case, 
as the Senator from Maine has so rightly 
expressed. But there are some actions 
that could be taken to reduce these costs, 
and we should look at how to reduce farm 
costs generally. 

I suggested to Secretary Bergland that 
he seriously consider financing Com- 
modity Exports under Public Law 480 
and Commodity Credit Corporation pro- 
grams in the following amounts for 1978: 

First. Public Law 480, title I and new 
title ITI—$1 billion worth of commodities, 
up from $800 million in fiscal year 1977. 

Second. Public Law 480, title II—$555 
million worth of commodities and ocean 
freight. This level, if used in conformance 
with the pricing provisions of the new 
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farm bill, would provide 1.7 million tons 
thus assuring that the legislative mini- 
mum of 1.6 million tons would be shipped. 

Third. CCC credit—$1.5 billion worth 
of commodities, up from $1 billion in 
fiscal year 1977, and only a $750 million 
funding level recently announced by 
USDA for fiscal year 1978. 

It seems to me we could also stimulate 
exports, and that could be the answer to 
the present farm problem. I have sug- 
gested that Secretary Blumenthal review 
the Eximbank’s policy as it relates to 
agricultural exports. Instead of the rela- 
tively meager credits for farm exports 
ranging from only $69 to $95 million an- 
nually in recent years, I believe Exim- 
bank should step up their financing of 
farm exports to $500 million annually. 
This would still be a very small propor- 
tion of total Eximbank resources which 
have been running from $6 to nearly 
$10 billion annually in recent years 
for U.S. export assistance. Farm exports 
which represent over 20 percent of total 
U.S. exports deserve considerably more 
attention from the Eximbank than is 
currently the case. 

The best hope for improving farm 
prices is through increasing our share 
of export markets. A dollar spent on 
export stimulation may save many dol- 
lars in farm program costs. 

I assume the administration is giving 
serious attention to how we can step up 
the export market to raise market prices. 


It is an area that needs some atten- 
tion and, if successful, then perhaps all 
the fears we are expressing this morning 
about the $700 million and the need to 
amend the budget will disappear. 

As has been pointed out previously 
this morning, the fiscal year 1978 second 
concurrent resolution reported out of the 
Budget Cominittze on August 4, 1977, rec- 
ommends a ceiling for agriculture func- 
tion outlays of $5.6 billion. This ceiling 
was thought to be sufficient to fund com- 
modity price support provisions under 
current law, plus the wheat price sup- 
port provisions of the Senate-passed 
farm bill, S. 275. Now little more than 1 
month later the same price support pro- 
grams are estimated to cost $6.3 billion, 
or $700 million more than the previous 
estimate, which is the basis of the 
amendment offered. 

Three events have occurred recently 
which effected these spending levels for 
fiscal year 1978. 

First, CBO increased their estimate of 
the cost of commodity price support pro- 
grams. Using new supply figures from 
USDA, CBO concluded that continuing 
declines in market prices for wheat and 
feed grains would increase outlays for 
loans and deficiency payments by $389 
million. 

Next, the administration took two dis- 
cretionary actions to aid the sagging 
farm economy which increase fiscal year 
1978 outlays. A 20-percent set-aside for 
1978 crop wheat was announced by 
USDA last month. Since a 30-percent 
set-aside was assumed in previous CBO 
estimates, this action caused outlays to 
be revised upward by $200 million. 
Higher feed grain loan rates were also 
announced, increasing the expected out- 
lays for loans by $400 million. 
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Finally, the Attorney General declared 
the administration sugar subsidy pro- 
gram to be illegal, eliminating outlays 
of $185 million. 

So what we have are, in fact, some 
technical readjustments. These techni- 
cal readjustments raise the estimated 
spending level for function 350 to $6.3 
billion, an increase of $700 million over 
the level first recommended by the 
Budget Committee. This amendment 
would make these adjustments in func- 
tion 350, and allow support programs 
to proceed as planned. 

Mr. President, I ask unanimous con- 
sent to place in the Recor at this point 
a table which summarizes these required 
adjustments to outlays for function 350. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

Variation in fiscal year 1978 outlays budget 
Junction 350: agriculture 
[$ billions] Outlays 
ist budget resolution target (May 
1b yd age ig eRe UP eS RPL eS | 
Add: Reestimates for farm support 
program 
Senate farm bill (S. 275)... 
Additional agriculture re- 


+.4 
+.8 


+.1 


2d budget resolution ceiling (Au- 
gust 1977) 
Add: Reestimates for farm sup- 
port program 
1978 wheat crop set-aside__-_ 
Increased 1977 feed grain 
loan rate 
Subtract: 
subsidy 


=5.6 


+.3 
+.2 


+.4 
—.2 


Revised 2d budget resolution ceiling. =6.3 
NorTe.—Totals do not add due to rounding. 


Mr. DOLE. Mr. President, my col- 
leagues in the Senate should also be 
aware that this adjusted fiscal year 1978 
spending ceiling for function 350 provides 
sufficient funds for the provisions of the 
food and agriculture bill of 1977 as re- 
ported out of conference. It is my under- 
standing that the Senate will take up this 
conference farm bill, if possible, this 
week and, if not, perhaps next week. 

Mr. President, farmers—in Kansas and 
elsewhere—are acutely aware of the real 
causes for the substantially higher out- 
lays for price support programs this year. 
The farm economy is in a state of depres- 
sion, These spending increases are help- 
ing to sustain a marginally adequate in- 
come for farmers who have seen com- 
modity prices drop well below cost of pro- 
duction. USDA reports that parity ratios 
are at a 44-year low. The average parity 
ratio in August was 64 percent, down 7 
percent from a year ago. Wheat and feed 
grain farmers are particularly hard hit. 
Prices received by wheat farmers last 
month were at 40 percent of parity. Feed 
grain prices were 33 percent below a year 
ago. These farmers are counting on con- 
tinuation of announced farm support 
programs. 

It seems to this Senator and, I think, 
many others who represent rural con- 
stituencies, if we are talking about the 
American taxpayer or the American con- 
sumer or the American producer, we have 
got to do what may be necessary to sus- 
tain the American producer who is now 
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on the farm and who wants to stay on the 
farm, not to make a profit from the Fed- 
eral Government, but to at least recover 
his cost of production or near his cost of 
production. 

I agree with my distinguished chair- 
man of the Budget Committee that this 
is the appropriate place to debate this 
issue, and I hope that after full consider- 
ation we will decisively uphold the 
amendment offered. 

I also again repeat that there has been 
a great deal of talk about the budget im- 
pact of the $6.3 billion. But a total of $2.3 
billion, or 37 percent of the total outlays 
in this function are for loans. These loans 
are expenditures on the budget. There is 
no doubt about that. The Commodity 
Credit Corporation is not an off-budget 
agency. Furthermore; USDA experience 
with commodity loans indicates that 98 
to 100 percent of these loans will be re- 
paid, with 7-percent interest. Collateral 
for these loans is the commodity held in 
bonded storage. 

This Congress has shown a great con- 
cern for jobs and for stimulating the 
economy. The public service jobs pro- 
gram is about $7 or $8 billion of the $27 
billion cost in function 500, for example, 
providing about 1 million jobs. 

I do not quarrel with the need for 
public service jobs. But for contrast I 
would point out that this amendment 
proposes to spend $6.3 billion—$700 mil- 
lion more than previously agreed—to 
help keep 4.3 million farmworkers on the 
job, and to help sustain our producers in 
the worst year for farmers since 1933. 

There is no doubt about it that the 
$700 million increase we are seeking is a 
substantial sum of money. This amend- 
ment is estimated to increase outlays in 
function 350 by that amount. 

But if this $700 million will help to 
sustain the Nation's largest and most 
important industry, help to maintain its 
$22 billion in exports, and help to retain 
its 4.3 million jobs, then the $700 million 
is money well spent. 

I hope that my colleagues after full 
consideration will support the amend- 
ment. 

Mr. President, I yield back the re- 
mainder of any time I have. 

Mr. TALMADGE. Mr. President, I 
yield 3 minutes to the distinguished Sen- 
ator from New Mexico who is a member 
of the Budget Committee, I might point 
out. 

Mr. DOMENICI. Mr. President, I 
thank my good friend from Georgia. 

Mr. President, I am not going to repeat 
the many facts that have been discussed 
here today. I am going to attempt to do 
just two things, first, from my stand- 
point and for the Senate through me to 
justify the need and, second, to give my 
rationale as to why this is not a serious 
departure from what the Budget Com- 
mittee had in mind when it met prior to 
recess. 

First of all, let me say, Mr. President, 
that in this country there are few things 
remaining that are really working for 
the benefit of the overall American econ- 
omy, and among those few at the top of 
the list are the American farmers. Every 
place in this economy where you look 
for general macroeconomic impacts that 


28183 


sp good farmers are at the top of the 

While we are spending $40 billion to 
import oil, where would we be without 
the $22 billion that farmers bring into 
this economy by the fruits of their effort 
through exports? 

I agree with the Senator from Kansas. 
We must promote that with every skill, 
every law on the books, and every kind 
of innovative international financial 
mechanism. The benefits to America are 
tremendous. 

Second, with all the inflation what is 
the best of the necessities that Ameri- 
cans need? What is at the top of the list 
in terms of price, in terms of adequacy, 
and in terms of a good buy? It is food, 
To things that American farmers pro- 

uce. 

It seems to me that we as a matter 
of course in this Government when we 
find a problem with far less of an im- 
pacted community, a community that 
serves us well, nourishes, and feeds this 
great economy, with far less of a com- 
munity of that type we are quick to come 
to their assistance. If we do not do that 
here for this group, it appears to me that 
basically we are almost being ridiculous. 
We find a new program for every prob- 
lem in this country, and that reflects in 
this budget that we are concerned about. 
Now we find the farmers of America in 
one tremendous economic predicament. 

It seems to me that we would not have 
any trouble convincing anyone as a mat- 
ter of substance that the conference re- 
port that the House of Representatives 
and Senate will report soon is right for 
this country. If it is right the next thing 
is, do we pay for it or permit it to be 
paid for under the normal budget prac- 
tice under our new Budget Reform Act 
or not? And I think the answer would 
be overwhelmingly yes. 

So the only thing we have to concern 
ourselves about is the second proposi- 
tion. Is this apt to destroy or water down 
the effectiveness of the budget process? 
And my answer is no. In fact, my answer 
is unequivocally no because if we knew 
the facts that we know today 6 weeks 
ago, just a matter of that time, then I 
believe we would not even be here be- 
cause the orderly budget process that we 
are so proud of would have included it, 
just as we would have included between 
the first and second concurrent resolu- 
tion readjustments in entitlement pro- 
grams. 

Tf we had figured unemployment 
wrong and an entitlement program was 
going to cost $500 million more between 
target in first and target in second 
we would put it in as a matter of fact 
as a matter of that is what the law is. 
Six weeks ago if we would have known 
what CBO knows now we would have 
added, as the Senator has indicated, over 
$300 million. If we would have known 
that the President was going to use his 
power with reference to the set-aside and 
the relationship of a need for loans, I 
believe we would have put it in then. 

So it appears to me that the only pos- 
sible thing we would have done would 
maybe look at the overall expenditures 
in this budget. But there is no doubt in 
my mind we are merely today doing 
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what we would have done and phil- 
osophically we are just putting in the 
numbers to comply with what we had in 
mind as our notion of an adequate agri- 
cultural target. 

We had certain ideas. We were going 
to fund the conference report. It just 
turns out that it is going to cost more. 
But we intended in our target to fund 
that bill. The new estimates indi- 
cate that conference report will cost 
more. So it is very logical to add them at 
this point in time. 

The reason I make so much of the sec- 
ond point is because I have the greatest 
respect for the budget process, and I do 
not think I have to repeat what I have 
said so many times. I have respect that 
is well beyond that and esteem for the 
distinguished chairman, the Senator 
from Maine, and the ranking Republi- 
can, and their efforts. I support that 
process and have worked hard at it. But 
I really believe as a matter of substance, 
as a matter of priority and, yes, in con- 
clusion, as a matter of following the or- 
derly process of the Budget Committee, 
that we should adopt overwhelmingly 
the amendment proposed by the Senator 
from Georgia, the Senator from Kansas, 
and 28 other cosponsors. 

I thank the Senator from Georgia for 
yielding time. 

Mr. TALMADGE. I thank the Senator 
from New Mexico. 

Mr. MUSKIE. Mr. President, I yield 
myself 10 minutes. 

First of all, may I say while the Sen- 
ator from New Mexico is in the Cham- 
ber—and I wish to get the attention of 
the distinguished Senator from Georgia 
on this point—that the two speakers who 
have just presented their views on this 
amendment are members of the Budget 
Committee, and they are just as vigo- 
rous and just as articulate when they 
argue the farmer’s case in the Budget 
Committee as they are on the Senate 
floor. So the Budget Committee has not 
been isolated from the facts, the argu- 
ments, and the philosophy that underlie 
the Senator’s amendment. 

I simply wish to make that point. 

The second point I wished to make was 
that I am reassured by Senator DOME- 
Nici’s conviction that whatever happens 
to this amendment the budget process 
will survive. I hope that is so. There is 
always a risk whenever we change the 
numbers, but it is the Senate’s preroga- 
tive to change them. 

I just hope that we do not trigger, at 
some point, an avalanche of disrespect— 
or disregard, let me put it that way— 
for the Budget Committee’s numbers. 
But I am reassured, and I know, from 
the record of his own commitment to the 
process in the years that we have served 
together on the committee, that the Sen- 
ator moans what he says, and I express 
my appreciation to him publicly, even 
though we disagree on this amendment. 

Mr. DOMENICI. May I add just one 
comment? 

Mr. MUSKIE. Yes. 

(Mr. ZORINSKY assumed the chair.) 

Mr. DOMENICI. I thank the Senator 
from Maine for those comments, and I 
would merely say, as a matter of the 
pragmatics of the budget process, I 
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think the Senator would agree with me 
that every now and then the institution 
is going to make a decision that is not 
exactly what the Budget Committee sug- 
gested, recommended, or found. I do not 
think the Senator from Maine, I, or any 
other member of the committee would 
want it otherwise. That is the collective 
wisdom of the institution; and I think 
today we are going to justify this depar- 
ture from accepting the committee's rec- 
ommendations. 

I do not think that means we will 
accept departures willy-nilly, lightheart- 
edly, or in a series of irresponsible epi- 
sodes. 

Mr. MUSKIE. That is the way it works 
and is meant to work, and I hope that 
is the way it will work in the event this 
amendment prevails. 

Mr. President, I would like to take the 
next 9 or 10 minutes, if I may, to out- 
line tor the Senate what has happened 
since the early months of this year with 
respect to this agriculture function. 

When the Senate on May 24 debated 
S. 275, the agriculture bill, which will 
be before us in a modified form today or 
tomorrow, a number of Senators who 
thought that the commodity outlays of 
the Senate version were too high voted 
for them anyway in the belief that re- 
ductions could be made in conference 
with the House. As a matter of fact, the 
Senate representatives in that confer- 
ference indicated to me their belief that 
that is what would happen. 

Forty-six Senators voted for my 
amendment supporting an increase in the 
target price for the 1977 wheat crop to 
$2.65 per bushel. As we all know, that 
amendment did not prevail and the con- 
ference agreement contains a target price 
of $2.90 per bushel for the 1977 wheat 
crop. The Senate-passed bill at the time 
the budget resolution was reported cost 
$5.6 billion. The conference version now 
costs $6.3 billion. 

Those who voted for a costly farm bill 
in which they did not believe are now 
witnessing the consequences. Events since 
the Carter administration proposed its 
budget of $2.3 billion in agricultural out- 
lays have made a mockery of budgetary 
prudence. 

I am especially disappointed that the 
administration has capitulated to those 
advocating ever higher farm income sup- 
ports. There were many Senators who be- 
lieved the President's assurance that he 
would veto any farm bill if it were as 
expensive as the bill which passed this 
body a little over 3 months ago. Now the 
farm bill includes all of the costly 
features of the Senate bill insofar as 
fiscal 1978 is concerned, and the higher 


loan levels for the 1977 corn and feed’ 


grains crops, yet we hear not a whisper 
of opposition from the administration. 
Indeed, the Secretary of Agriculture by 
administrative action has increased loan 
levels for the 1977 corn crop to the 
amounts agreed upon by the conferees. 
So what began as a modest Carter ad- 
ministration request of $2.3 billion for 
agricultural outlays on February 22 has 
now increased nearly threefold to $6.3 
billion if this amendment is accepted 
here today. 

One wonders what other Presidential 
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surprises are in store for those of us 
who believe that the administration is 
trying to control spending and really 
means what it said when it promised a 
balanced budget by 1981. The message is 
certainly clear. It is simply this—Con- 
gress must set its own spending priorities 
without regard to the shifting positions 
of the administration. I say that with 
regret because I know how important it 
is to have the administration’s support 
in budget battles. 

As chairman of the Senate Budget 
Committee, I want to point out some of 
the major policy implications of accept- 
ing this amendment and thus the con- 
ference agreement. In May and again in 
July, I pointed out to the Senate the pos- 
sible consequences of the farm bill. In 
May, I expressed grave concern about 
some of the provisions of S. 275, par- 
ticularly the proposed target price for the 
1977 wheat crop of $2.90 per bushel, be- 
cause the best estimates then showed that 
the Senate bill would cause spending for 
the agriculture function to exceed the 
first budget resolution target for fiscal 
1978 by $0.8 billion; 45 of my colleagues 
supported my effort to reduce the cost 
of that bill and I think they, as well as 
other Members of the Senate, will be 
concerned with what I now have to say. 

The first budget resc!ution provided a 
generous amount for farin price sup- 
ports and agricultural research and serv- 
ices—$4.35 billion. This was $2 billion 
more than the Carter administration re- 
quested in its February budget message 
to Congress. The increase was to take 
care of later estimates for price supports 
and other agricultural needs and demon- 
strated that Congress was aware of the 
severe problems facing farmers in a time 
of mounting surpluses, deteriorating 
prices, and increased costs of produc- 
tion. 

The second budget resolution which 
the Budget Committee reported on Au- 
gust 4 was even more generous than the 
first budget resolution with respect to 
agricultural outlays. It provided $5.6 bil- 
lion for the agricultural function, and 
funded all appropriation actions com- 
pleted and all known potential later re- 
quirements for appropriations, the July 
estimates by the Congressional Budget 
Office for price support programs under 
current law, and the increased costs of 
price support programs provided for in 
S. 275, as it passed the Senate. In essence, 
the second budget resolution agriculture 
outlay ceiling accommodated current law 
and the Senate-passed farm bill. 

We responded to the mandate of the 
Senate at that time. May I point this 
out, Mr. President, with respect to the 
second budget resolution: The second 
budget resolution includes a total of five 
increases over the first budget resolution. 
The one for the agricultural function is 
by far the largest. Let me list the others: 

Function 920, allowances, $100 million. 

Law enforcement and justice, $150 
million. , 

Commerce and transportation, 
million. 

National resources, environment, and 
energy—surely a high priority by any 
measure in this Congress—only $800 
million. 
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Agriculture, $1.25 billion. 

The Budget Committee in every other 
function—every other function—has re- 
ported decreases from the first concur- 
rent resolution amounting to as much as 
$1.3 billion. To suggest, in the face of this 
record, that the Budget Committee was 
insensitive to the needs and problems of 
the farmers, is to arbitrarily ignore the 
record. I think I put this table in the 
Recorp earlier, and I simply refer to it 
here at this time. 

The conferees on S. 275 were advised 
by the Senate Budget Committee of its 
actions during the markup so that they 
were aware of the amounts provided for 
farm price supports * the seconc budg- 
et resolution. The conference report on 
the farm bill was agreed to 1 day after 
the second budget resolution was report- 
ed. It inciuded higher price support pro- 
visions for corn and feed grains which 
. are at least $400 million higher than con- 
‘templated in the second budget resolu- 
tion. 

So from a budget standpoint, what we 
are talking about is higher target and 
loan support levels for wheat and corn 
than existed under current law at the 
time the budget resolution was reported. 
These increased supports make it im- 
possible for the conference agreement on 
S. 275, when added to current law, to re- 
main within the $5.6 billion outlay ceiling 
for the agriculture function under the 
second budget resolution. 

I certainly do not mean to imply that 
all of the increases in agriculture outlays 
have occurred due to the actions of the 
conferees on the farm bill. Some of the 
increases have occurred because of two 
actions on the part of the administration 
which have altered the assumption of the 
Budget Committee when it recommended 
the $5.6 billion outlay ceiling for the 
agriculture function. On August 12, the 
Department of Agriculture altered its 
crop estimates of current law price sup- 
port outlays and increased corn outlays 
by $0.3 billion and wheat outlays by $0.1 
billion. These increases were offset by a 
reduction of previously assumed sugar 
outlays due to the Attorney General's 
opinion that the administration’s sugar 

program was illegal. The net effect of 
these reestimates was an increase in 
agricultural outlays under current law by 
$0.1 billion. 

A few days later, on August 29, the Sec- 
retary of Agriculture announced the ad- 
ministration’s set-aside program for the 
1978 wheat crop at 20 percent compared 
to the 30 percent set-aside assumed by 
the Budget Committee in its cost esti- 
mates, and also announced an increase in 
the price support level of feed grains 
under current law by $0.6 billion above 
the best estimates made by the Congres- 
sional Budget Office in late July, which 
was the basis for the budget resolution. 

There was some discussion of that 
estimate by the distinguished chairman 
of the Committee on Agriculture and 
Forestry. May I make this point: we 
have not yet had an official estimate from 
USDA with which to compare the CBO 
estimate, but our unofficial information 
is that USDA is using a number of about 
$7.6 billion at the present time instead 
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of the $6.3 billion that CBO has recently 
estimated. I do not know if that will be 
the final firm estimate of USDA. We did 
not use that number. We used the CBO 
estimate. By comparison CBO is more 
conservative than USDA appears to be 
trending at the present time. 

The combination of new crop infor- 
mation and administrative actions has 
resulted in a net increase in outlays 
under current law from $4.7 billion at 
the time the budget resolution was re- 
ported to $5.4 billion, or $0.7 billion. 

Now, if we add the increased outlays 
under the conference agreement on 
S. 275, this will require an extra $0.9 
billion for wheat payments above cur- 
rent law, for an agricultural function 
total estimated by the Congressional 
Budget Office at $6.3 billion for fiscal 
1978. 

The Budget Committee anticipated 
that a conference agreement on S. 275 
might breach the second budget resolu- 
tion target for the agriculture function, 
and so it included language in the reso- 
lution in the nature of a reconciliation 
instruction directing the Agriculture 
Committee to limit the spending under its 
jurisdiction to an amount not to exceed 
the $5.6 billion established in the agri- 
culture ceiling. The Budget Committee 
does not attempt to tell the Agriculture 
Committee where it should cut programs 
which produce outlays, but the resolu- 
tion has the effect of requiring agricul- 
ture spending to conform to the budget 
resolution. 

Faced with the consequences of en- 
acting a farm bill that will push outlays 
above the ceiling of the budget resolu- 
tion, it is my firm belief that there are 
substantial reasons to hold the budget 
resolution to the outlay total of $5.6 bil- 
lion and to reject this amendment and 
the conference agreement because it will 
exceed the amounts set out in the budget 
resolution by $0.7 billion. An increase 
of the ceiling to $6.3 billion is unjusti- 
fied for fiscal year 1978 and these policies 
heavily mortgage future budgets. 

I say this for these reasons: 

First, the amendment permits ex- 
cessive outlays. The administration’s ac- 
tion and the conference agreement work- 
ing together increased projected fiscal 
year 1978 outlays for agriculture by more 
than $0.7 billion above the farm bill as 
it passed the Senate. 

Second, the circumstances affecting 
agriculture are basically unchanged since 
the first budget resolution. No material 
change in agricultural policy has taken 
place since last spring which justifies in- 
creased farm spending which will have 
to be financed by more deficit spending. 
The American public should not be 
penalized by additional payments to 
farmers who planted with full knowledge 
of the level of price supports they faced. 

Third, this is a major breach of a 
target ceiling. No other legislation except 
for energy, which was foreseen, has re- 
sulted in a major breach of budget tar- 
gets adopted last spring. 

Fourth, this amendment, by permitting 
the conference agreement, heavily mort- 
gages future budgets. It provides high 
support levels for future years which 
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will lead to large uncontrollable outlays 
in the years beyond fiscal 1978. The Con- 
gressional Budget Office estimates that 
fiscal 1979 costs for farm price supports 
will increase above the fiscal 1978 costs of 
$4.8 billion to $5.4 billion, and that the 
4 year average cost of farm price 
supports under the bill will be at the 
high level of fiscal 1978, or $4.8 billion. 
So, when we add agricultural research 
and other farm programs, we are talk- 
ing about budget costs that range be- 
tween $6 and $7 billion a year over the 
next 5 years. 

Fifth, let me simply say that increases 
in the agriculture function mean fewer 
resources for our programs. There is 
no inexhaustible supply of money to fund 
every program that we can think of in 
the Congress. It is irresponsible to add 
new programs or increase the costs of 
old programs two or threefold without 
thinking of what we are doing to the 
fiscal 1978 budget and later budgets. 
To provide for a major increase in farm 
price supports—and that is exactly what 
we are talking about—simply means 
fewer resources will be available for oth- 
er competing goals in other functions or 
it means increasing the deficit. 

Let me assure the Members of the Sen- 
ate that the Budget Committee is not 
insensitive to the needs of the American 
farmer. As I have pointed out, we started 
off with a $2.3 billion request by the 
Carter administration and the second 
budget resolution more than doubled 
that amount to $5.6 billion. I do not 
think that the Budget Committee can 
be accused of being stingy with the Amer- 
ican farmer. Neither do I think that the 
American taxpayer should bear a dis- 
proportionate burden to raise farm price 
supports to levels that are not in accord 
with fiscal prudence. 

In my judgment, the second budget 
resolution accommodates the reasonable 
goals of protecting the American farmer 
and the American taxpayer and the con- 
sumer. We ought to defeat this amend- 
ment, and we should design a farm bill 
that fits within the budget resolution. 
I do not think we ought to do more than 
this for any segment of our society. 

I am deeply concerned that this 
amendment and the conference agree- 
ment on S. 275 will have the effect of 
preventing a balanced budget by 1981. 
The level of price supports in the con- 
ference agreement on S. 275, as I have 
mentioned previously, will mean that we 
will commit at least $6 billion to $7 bil- 
lion for agriculture outlays each year 
over the next 5 years. This compares with 
$2.5 billion in outlays for the agriculture 
function in fiscal 1976, the latest year 
for which we have final figures. 

Let me also say that higher support 
levels for farm commodities mean higher 
food prices for the consumers and 
greater inflation just when we are mak- 
ing visible progress in the battle against 
inflation. 

So I urge the Senators to consider all 
of these matters before we vote on this 
amendment, Now is the time to hold the 
line. We must apply the standard of 
budget discipline to agriculture programs 
just as we do to all other areas of the 
budget. 
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Mr. President, that is my case. That, 
I think, presents the situation with re- 
spect to this problem as it has evolved, 
from my perspective, at least, and I pre- 
sent it to the Senate in that spirit. I 
reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BELLMON. Mr. President, I yield 
myself 10 minutes on the bill. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. BELLMON. Mr. President, first, 
let me say that I agree with the state- 
ment Senator Muskie has just made. The 
Budget Committee has attempted to deal 
fairly with the American farmer in the 
preparation of both versions of the con- 
current resolution. However, the Senate 
is now caught up, and the Budget Com- 
mittee is now caught up, by a series of 
events, many of which could not have 
been foreseen. 

However, some of this dilemma re- 
garding the cost of the agricultural pro- 
gram, I believe, was foreseen earlier on, 
because farmers who have been respond- 
ing to the urging of Government to ex- 
pand production have done so almost 
with a vengeance. This year, the 1977 
crop year, the weather has been good 
and production has been high all across 
the farmbelt. It has been foreseeable 
that prices were going to go down and 
that the economic crisis in agriculture 
was developing. 

Costs of the farm program have al- 
ways been highly volatile. While they 
may be high one year, they may be 
equally low in a succeeding year. That 
has been the case in past years. 

The farm programs have cost prac- 
tically nothing during the last 3 years, 
while farm prices haye been high, while 
export levels have been high, and while 
the marketplace has been returning a 
fair return to producers. But the prob- 
lem of difficulty in estimating costs of 
the farm program is going to continue 
to plague Congress as long as we attempt 
to deal with the agricultural function 
on a year-to-year basis. We need to take 
a longer view in considering the discre- 
tionary authority which the law gives 
the administration to control the costs 
of the farm program and attempt to 
figure out a way of setting a ceiling, not 
on a year-to-year basis, but on a longer 
term so that we can hold the costs of 
the farm program in line and encourage 
the administration to use their discre- 
tionary authority in that way. 

Mr. President, the history of the budg- 
et process is relatively short. Even so, we 
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are noticing several common character- 
istics of every budget. Perhaps the most 
fundamental characteristic of them all 
has been the above-mentioned volatility 
of the target levels for the agricultural 
function. This volatility is due in great 
part to the fact that the administration 
has the tools to cause changes in agricul- 
tural spending regardless of congres- 
sional action. 

Perhaps some of those tools need to 
be modified so that they will not be used 
to excess. 

Second, the numbers fluctuate greatly 
according to weather conditions, crop 
conditions, and international trade de- 
velopments. 

As late as 1 month ago, the Senate 
Budget Committee agreed upon a num- 
ber of $5.6 billion for agricultural out- 
lays for fiscal year 1978. We believed at 
that time that this amount was sufficient 
to allow for expenditures under current 
law plus an amount sufficient for every 
provision of the Senate-passed farm bill 
(S. 275). One day later, the agriculture 
conference agreed upon provisions which 
would have resulted in a total budget of 
$6.1 billion in fiscal year 1978. Now we 
find that current law plus provisions of 
the conference agreement will cost $6.3 
billion or, if the USDA figure is used, 
even more. 

Much of this volatility has been caused 
by administrative actions over the last 
month: changing the loan level for feed 
grains, announcing a 20-percent rather 
than the anticipated 30 percent set-aside 
program, and USDA reestimates of crop 
yields. 

Mr. President, let me point out that, 
in the past, the USDA has consistently 
overestimated crop production and there 
is a possibility that present estimates 
may prove, in the long run, to be too 
high. If that is the case, the cost of this 
program will be less. Nevertheless, it will 
always be true that spending require- 
ments in this function are subject to un- 
predictable changes in weather, interna- 
tional crop and political conditions and 
discretionary administrative control over 
loan levels, set-asides, international 
agreements and Government sales of 
crop reserves. So, it will always be diffi- 
cult to arrive at a solid and fixed target. 

The task is made more difficult and 
somewhat misleading by the components 
of the target. The $6.3 billion can be 
broken into three categories: 

First, $2.7 billion for deficiency and 
disaster payments to farmers; 

Second, $1.5 billion for agricultural in- 
surance, research and services; and 
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Third, $2.1 billion for loans made by 
the Commodity Credit Corporation to 
farmers with grain used as collateral for 
those loans. 

This third category of CCC loans rep- 
resents a special case of outlays. Loans 
are secured with good collateral and 
most loans are repaid. With extended 
resale provisions, the prospects of repay- 
ment increase. These repayments are 
subtracted from outlays in future years. 
Over this fiscal year plus the 4 years 
of the pending farm bill—5 years in all— 
CBO estimates that these loans will total 
$12.3 billion. Repayments again ac- 
cording to the CBO are expected to be 
$10.6 billion of that, or all but $1.6 bil- 
lion. That is, 86 percent of the loans are 
expected to be repaid over the life of the 
loan. I am using the CBO figures. Others 
earlier, I believe, may have been using 
USDA figures, which indicated an even 
higher repayment of the loans. The 1978 
fiscal year is exceptional in that 33 per- 
cent of the Agriculture function amount 
is for CCC direct loans. By 1982, CBO 
projects the CCC loan account to be only 
15 percent of the Agriculture function 
under current law. 

All parties in the Congress and ad- 
ministration have expressed concern over 
the seeming uncontrollability of the Ag- 
riculture budget target. I believe Con- 
gress should place a ceiling upon total 
expenditures which can be made for de- 
ficiency, disaster, and realized loan losses 
over the 4-year duration of the farm bill. 
With the policy tools available to the 
administration, it is possible to adminis- 
ter the farm program in such a way as 
to simultaneously benefit the American 
farmer and consumers while holding 
costs below the ceiling. I believe the ad- 
ministration should agree to direct its 
set-aside, loan level, international and 
food reserve policies in such a way that 
deficiency, disaster, and loan loss outlays 
amount to no more than $20 billion for 
the total of fiscal years 1978 through 
1982—5 years. This is exactly the amount 
projected by CBO under current policy; 
$18.3 billion for deficiency and disaster 
payments and $1.7 billion net realized 
loan loss. 

Mr. President, I ask unanimous con- 
sent that a chart showing the CBO esti- 
mates of the CCC loans and repayments 
and other costs of the farm program for 
the next 5 years be printed in the Recorp 
at this point. 

There being no objection, the chart 
was ordered to be printed in the Recorp, 
as follows: 
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Mr. BELLMON. These figures show 
that loans outstanding at the end of 5 
years will be $5.6 billion; that loans 
expected to recover during the next 4 
years are roughly $4 billion; so that the 
net loss of the loans is $1.68 billion and 
that the costs of the deficiency and dis- 
aster program will be $18 billion, giving 
a total cost of the program of $20 bil- 
lion. 

I believe, Mr. President, that the 
Budget Committee, the Agriculture Com- 
mittee, the Appropriations Committee, 
and the full Senate should insist that the 
administration administer the farm pro- 
gram so that it does not cost more than 
the $20 billion that the CBO estimates, 
which means that the cost would be $4 
billion a year. If that happens, it means 
that, in future years, the program will 
have to cost far less than the $6.3 billion 
which is being provided if the present 
amendment is adopted. 

This ceiling should only impose pru- 
dence and not hardships upon those in- 
dividuals administering the farm bill. 
This amendment, when used in concert 
with the discretionary authority of the 
farm bill, will provide producers the 
full entitlements that the bill mandates. 
The amounts for agricultural research 
and services are and should continue to 
be subject to the yearly guidance of the 
Appropriations Committee. Likewise, as 
I have explained, loan amounts which 
are repaid should not be counted against 
this ceiling. But controllability requires 
that we institute an accounting system 
such as the one I describe. 

Mr. President, reluctantly, I thus ac- 
cept and support the $6.3 billion target 
for the agriculture function. I recognize 


the need and, in many cases, the extreme 
need, for help to a depressed agricul- 
ture sector of the economy. 

I would like to point out that one rea- 
son agriculture is in its present distressed 
state is that it has been—— 


The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes have expired. 

Mr. BELLMON. I yield myself another 
2 minutes. 


One reason is that the food producers 
of this country have been responding in 
a magnificent way to earlier urgings by 
the administration for increased food 
production. There was a time, not too 
long ago, when there was concern about 
food shortages in this country and in the 
world. Farmers had been urged to plant 
from fence to fence so that they could 
meet the food demand and head off the 
shortage and avert starvation, which has 
been threatened in some countries. That 
policy, in my judgment, has been kept 
in ‘effect too long. The huge surpluses 
which have now developed could have 
been prevented had farmers been given 
access to world markets. Rather, these 
markets were cut off by action of the 
Government, which imposed export em- 
bargoes. These things, together, trig- 
gered the present situation. 

I feel that it is necessary now that the 
$6.3 billion be made available for the ad- 
ministration of this program to avert an 
economic disaster in agriculture and that 
if the program is administered wisely, 
using the discretionary authority which 

CXXIII——1774—Part 22 


CONGRESSIONAL RECORD — SENATE 


the Secretary has, this cost can be 
brought down in subsequent years and 
the total cost of the program, over the 
next 5 years, can be held to about $4 
billion a year. But, I believe most strong- 
ly that a constraint of the type I propose 
would best satisfy the concerns of the 
American farmers and all of our inter- 
ests as consumers and taxpayers. 

Mr. President, I reserve the remainder 
of my time. 

Mr. TALMADGE. Mr. President, I 
yield 2 minutes to the distinguished Sen- 
ator from Iowa. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. CLARK. I thank the Senator. 

Mr. President, I rise in support of this 
amendment. Its effect would be to add 
some $700 million to function 350, the 
agricultural function of the second con- 
current resolution on the budget. 

The issue is clear. It is whether or not 
we have a Food and Agriculture Act of 
1977 available to help our farmers at this 
very difficult time. If the amendment 
does not pass, and the farm bill must 
be recommitted, the delays and confu- 
siom that will certainly ensue will cost 
our farmers untold millions of dollars— 
this year and in 1978. 

The amendment I am supporting here 
is necessary, not because the Senate- 
House conference failed to meet its re- 
sponsibilities and increased the cost of 
the farm bill. On the contrary, that con- 
ference worked hard to reduce the 1978 
cost of the farm bill and did so by cut- 
ting back the loan and target price lev- 
els below those recommended by the Sen- 
ate Agriculture Committee and approved 
by the Senate. It is necessary because 
weather and markets changed since last 
May. 

In spite of the work of the conference 
committee, most recent estimates of cost 
of the farm bill for 1978 and later years 
have increased compared to estimates 
made last spring and summer, For that 
reason, we are told, the farm bill should 
be recommitted to the Agriculture Com- 
mittee so that some $700 million can be 
cut from the 1978 cost of that bill. 

Mr. President, such an action would 
violate the purpose of the farm bill, and 
it would so greatly reduce its effective- 
ness that I hope this body will join with 
me in support of the Talmadge amend- 
ment and remove this threat to the farm 
bill. 

The basic purpose of farm legislation 
is to provide producers and consumers of 
food and fiber essential protections 
against disastrous swings in price. 

Our farmers cannot control the 
weather. Therefore, they cannot control 
their production. The “boom and bust” 
cycle is a classic characteristic of agri- 
culture. Government programs alone 
have demonstrated any success in mod- 
erating this cycle. 

Because we can neither control nor 
predict the weather, we cannot predict 
the need for farm programs. Our best 
estimates of the cost of farm programs 
this year or any year are merely guesses 
about what the weather will be. 

So, I believe, the issue is that the farm 
bill either provides the basic protections 
it was designed to provide, and which are 
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so badly needed even now, or it does not. 
If we are to send the farm bill back to 
the drawing board every time the 
weather causes us to use some of the pro- 
tections in the bill, we cannot have an 
effective and equitable set of farm pro- 
grams. 

I support the budget process. I believe 
the Congress should be subject to its 
discipline. But the budget process is es- 
sentially a planning process. We cannot 
hold to any plan more exactly or specif- 
ically than our knowledge and control of 
future events permits. 

That fact has been well recognized in 
the design of farm program authorities 
since the 1930’s. The Secretary of Agri- 
culture, through the Commodity Credit 
Corporation, has authority to operate 
programs as authorized by the Congress, 
and then come back to the Congress for 
reimbursement after the fact—after the 
need is known. That concept underlies a 
number of programs with responsibility 
to fill unpredictible needs. To support it, 
we must allow the congressional budget 
process to be sufficiently flexible to ac- 
commodate the genuine needs of pro- 
grams with unpredictible responsibilities. 
We can do that by passage of the amend- 
ment now under consideration. 

Mr. President, the need for the new 
farm bill—the Food and Agriculture Act 
of 1977 is great and immediate. I spent 
much of the past month of August walk- 
ing through parts of Iowa. Many farmers 
there have crops ruined by dry weather. 
These farmers desperately need the new 
disaster provisions contained in S. 275— 
without these new provisions, many of 
these farmers will face bankruptcy. 

But even more than the weather, low 
prices are on the minds of Iowa farmers. 
They expect to take their lumps from 
the weather, and they understand that, 
even though they dread it. 

But right now corn in Iowa is selling 
for less than $1.50 per bushel. Mr. Presi- 
dent, that is about 70 cents below the 
cost of production of a bushel of corn— 
about two-thirds of the cost of produc- 
tion standard Congress has selected as 
the measure of the minimum fair price. 

Farmers are angry about these prices— 
and about the delays in making pro- 
grams available to help them with these 
problems. Farmers planted large acre- 
ages because prices were good, but also 
because the Government urged them to. 
Now they face economic disaster because 
we have had two good crop years. 

And, farmers are even angrier that 
Congress may delay a program badly 
needed now because of a concern over 
estimates of the future cost of the bill. 
The Senate did, in fact, debate the issue 
of future cost of the farm bill last May 
and an attempt to remove important 
protections from the bill was defeated. 
Farmers cannot understand why that 
issue should once again threaten the bill. 

Mr. President, the costs of the farm 
bill are small compared to the benefits 
it contains. I hope the Senate will join 
me in support of this amendment and 
permit the agriculture function to be 
funded at the level of cost now expected. 

Mr. President, because of the shortness 
of time, I would like to make simply one 
point that seems to me to be very rele- 
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vant to this discussion now, that agri- 
cultural policy, farm support prices, and 
so forth, are dependent almost entirely 
upon the weather and that they must be 
funded, these support prices, in a flexi- 
ble enough way to allow for the changes 
in weather. 

It is not unlike trying to fund disaster 
programs. No committee of budget ap- 
propriation can predict natural disasters 
and no committee can predict weather. 
That is what is involved here because 
the costs, the entire cost, of farm sup- 
port prices are dependent upon unpre- 
dictable weather conditions. 

Corn and wheat farmers received vir- 
tually no price supports in 1973, 1974, 
1975, or 1976. Why not? Only one rea- 
son, in my judgment, and that was that 
the world’s weather was unusually bad, 
our exports were high, with the result 
that support prices were not necessary. 

So the planned expenditures in 1973 
and 1974 never took place. Farm sup- 
port prices were, generally speaking, not 
used in those years. We did not need 
them. 

Now, this year and last, the weather 
has been unusually good all over the 
world. Prices, naturally, have come down, 
exports have gone down, so support 
prices are needed. 

For more than 40 years, we have had 
support prices to assist farmers when 
surpluses did exist in these kinds of situ- 
ations. The two Houses have worked 
their will to their best judgment on what 
protections are necessary and appropri- 
ate for farmers and consumers. 

If the weather had been bad in the 
Soviet Union, China, or India these last 
few months, this amendment could say, 
“Let’s lower the amounts needed for sup- 
port prices in the budget.” 

That is not the case. 

The PRESIDING OFFICER. The time 
has expired. 

Mr. CLARK. May I have 1 more 
minute? 

Mr. TALMADGE. Yes. 

Mr. CLARK. That is not the case. 
Weather, in fact, has been good. 

Support prices are needed. We do not 
need a program except on these occa- 
sions when, in fact, the weather has been 
particularly good and support prices are 
down. 

I just completed walking abut 200 
miles through western and central Iowa. 
These farmers have not received supprt 
prices for 5 years. They did not need 
support prices because of weather con- 
ditions. This year, they do. 

If they are going to turn down this 
amendment and say for the first time in 
5 years when support prices are needed, 
“You can’t have it,’ it seems to me we 
ought not deceive farmers into think- 
ing, or consumers, that these protections 
that are written into law really mean 
anything at any time. 

So I hope that we adopt this amend- 
ment and thus make possible price sup- 
ports at a meaningful level. 

Mr. TALMADGE. Mr. President, I 
yield 2 minutes to the distinguished Sen- 
ator from North Dakota who served on 
our committee longer than any other 
member. 

Mr. YOUNG. I thank the Senator. 
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Mr. President, we seem to be talking 
about agriculture only as an ordinary 
industry today. There is more money 
invested in agriculture than any other 
segment of our economy. No other seg- 
ment is as important as agriculture. It 
provides food and fiber, and what is 
more important than food and fiber to 
our people, as well as possible around the 
world? 

But there are other industries closely 
associated with agriculture. Farm ma- 
chinery dealers provide a great amount 
of necessary credit to farmers. This is 
true of the oil industry. This is true of 
the fertilizer industry. They have given 
a great amount of credit to farmers in 
the past year when prices dropped 
sharply. 

In talking recently with Governor 
Wilkinson of the Farm Credit Admin- 
istration, he recognized there would be 
much more credit needed for farmers 
this year than perhaps ever before. Farm 
debt now is over $100 billion. He said 
they were going to do all they could to 
carry farmers through, but he recog- 
nized that it would be utterly impossible 
for the Farm Credit Administration, 
with their vast credit resources, to give 
anywhere near to meet the need of 
farmers. 

That is why this bill is so necessary. It 
does represent, I say again, the biggest 
and most important segment of our econ- 
omy. If our farmers were not as efficient 
as they are and produced less and there 
was a little scarcity of food, prices would 
be better, we would need no farm pro- 


gram. 
The PRESIDING OFFICER. Who 
yields time? 
Mr. TALMADGE. Mr. President, I yield 
2 minutes to the distinguished Senator 
from Montana. 


The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. MELCHER. Mr. President, there 
is no question but what the senior Sen- 
ator from Maine speaks with authority 
regarding the congressional budget, but 
the whole process is a question of prior- 
ties. What do we hold to be most im- 
portant, or less than important, or mod- 
erately important? The question we are 
facing on these priorities is either we 
keep these ordinary farmers, these fam- 
ily farmers and ranchers, going or we 
lose them. They will be out of business. 
They will be broke. It is that tight. 

The credit crunch for these operators 
is very tight. It is perilous for many of 
them. 

What happens to the country if they 
go under? 

Well, Mr. President, I refer to a column 
by the well-known economist, Eliot Jane- 
way, which appeared on Sunday, April 24, 
in the Washington Star, where he re- 
viewed what history has taught us. He 
said: 

But the main lesson bequeathed by the 
dire experience of the late 1920s ard early 
1930s is that boom conditions in the indus- 
trial economy, and in the stock market, will 
not be sustained if depression conditions are 
tolerated in the farm economy. 


He goes on to say that the main lesson 
bequeathed by the dire experience of the 
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late 1920’s and early 1930's is that boom 
conditions in the industrial economy, and 
in the,;stock market, simply cannot be 
maintained if the farm economy goes to 
pot: 

This lesson, if pondered and acted on, will 
prevent the clear and present danger of a 
repeat performance of the last Depression. 

At that time, the one statesmanlike voice 
that was heard, but heeded too late, was that 
of the late, great Eugene Meyer, the most 
practical financier of his day, and, therefore 
the most frustrated. 

He was a prophetic dissenter of the Hoover 
years, when he served as chairman of the 
Federal Reserve Board. 

He saw clearly and warned incessantly that 
if a farm depression were allowed to develop, 
it would pull the props out from under a 
top heavy debt structure in the industrial 
economy and in the stock market. 


Mr. President, we are doing this not 
just for farmers; we are doing it for the 
entire economy of this country. We need 
the additional outlays to protect these 
farmers, not just for themselves, not 
just for agriculture, but for all the econ- 
omy of the country. 

The PRESIDING OFFICER 
Leany). Who yields time? 

Mr. MUSKIE, Mr. President, I take it 
that neither the distinguished chairman 
of the Agriculture Committee nor I have 
further requests for time. I did not ex- 
pect requests for time. I have had no re- 
quests for time. I may well be the only 
Senator on this side of the issue. In any 
case, I have no requests for time. I intend 
to take only 3 or 4 minutes for summa- 
tion, and then I will yield back the re- 
mainder of my time, unless I unex- 
pectedly receive a request for time. 

Mr. TALMADGE. I have 3 or 4 minutes. 

Mr. MUSKIE, Mr. President, I yield 
myself 3 minutes. I ask for the yeas and 
nays on the amendment, 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. í 

The yeas and nays were ordered. 

Mr. MUSKIE. Mr. President, I see no 
need to repeat the record of what has led 
to this amendment or the rationale for 
the numbers in the second budget reso- 
lution as presented by the Budget Com- 
mittee. But I do want to make this point 
clear: i 

The second concurrent resolution was 
approved by the Budget Committee and 
reported to the Senate just prior to the 
August recess. The reason.this amend- 
ment is pending before us is threefold. 
Since the Budget Committee’s agreement, 
the following three events have occurred: 

First, the conference report on S. 275 
was agreed to by the Agriculture Com- 
mittee 1 day after the second budget res- 
olution was reported. It would cost $1.6 
billion over existing law. The law has 
been changed, compared to the Budget 
Committee’s allowance of $900 million. 
That is the difference of $700 million 
about which we are talking. It has noth- 
ing to do with weather, except insofar 
weather and the farmers’ problems moti- 
vated the committee to do this. It was 
not the automatic result of current law. 
It was a change in current law. 

Second, the administration has ad- 
ministratively raised price supports for 
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feed grains to the level provided for in 
the conference report and provided a 
setaside for wheat lower than was cal- 
culated in the formation of the budget 
resolution. The combination of these two 
administrative actions has raised the es- 
timated cost of existing law by $600 mil- 
lion. 

Third, the USDA has reestimated the 
yield of the current harvest, producing 
an increase in the estimated cost of price 
support programs under existing law of 
$100 million. That reestimate, of course, 
does reflect weather conditions that 
change the crop estimates. The last two 
of these reasons could have been ac- 
commodated by the second budget res- 
olution. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. MUSKIE. I yield myself 1 addi- 
tional minute. 

The last two of these reasons could 
have been accommodated by the second 
budget resolution if the first event had 
not taken place, or the first event could 
have been accommodated if the last two 
had not taken place. However, to sug- 
gest that the reason for the increase 
is wholly the result of the third con- 
dition or third factor is to ignore the 
first two. 

In summation, I think the Recorp 
should include that record of what has 
taken place since the Budget Committee 
reported the resolution just prior to the 
recess. 

With that, Mr. President, I think the 
record is complete, from my point of 
view, and I will yield back the remainder 
of my time when the distinguished Sen- 
ator from Georgia has completed his 
summation. 

Mr. TALMADGE, Mr. President, first, 
I pay my respects and very high tribute 
to the distinguished Senator from Maine, 
who is chairman of the Budget Commit- 
tee. In my opinion, he has done an out- 
standing job in that capacity. 

I find myself voting with him far more 
often than I find myself voting against 
him, but in this particular instance, he 
happens to be wrong. [Laughter.] I hope 
a majority of the Senate will happen to 
be right. 

I also pay my tribute to the distin- 
guished ranking minority member of 
the Senate Committee on the Budget, 
the Senator from Oklahoma, who serves 
not only on the Budget Committee but 
also serves with distinction on the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. The Senator from Oklahoma is 
a man who farms for a living. He still 
farms. He knows the vagaries of farm- 
ing to a very high degree. He has been 
an outstanding member of our Commit- 
tee on Agriculture, Nutrition, and For- 
estry. He has been an outstanding mem- 
ber of the Committee on the Budget. I 
believe that his speech this morning on 
the floor of the Senate is worthy of high 
consideration. I hope that this will mean 
that we can consider the matter of agri- 
culture on more than an annual basis. 

As has been pointed out this morning 
by virtually every Senator who spoke in 
favor of the amendment pending at the 
desk, no one on the face of the Earth 
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can predict the weather. The weather- 
man who reports the weather for today 
is as wrong as often as he is right. How 
can you expect anyone to predict the 
weather for the entire United States dur- 
ing an annual growing season? It is an 
utter impossibility. If they cannot 
predict the weather for the United 
States, how can they be expected to 
predict the weather in the Soviet Un- 
ion, in Europe, in China, in Afghanistan, 
in Patagonia? Weather determines to a 
greater degree than anything else the 
production yields worldwide. 

For 2 or 3 consecutive years, we have 
had favorable growing weather, not only 
in the United States but worldwide as 
well. Even Bangladesh at the present 
time has adequate grain reserves. India 
at the present time has a surplus of grain 
reserves. 

So, what is the situation? The reserves 
of wheat are the highest of any time in 
the history of mankind. What has that 
done? It has driven the price of wheat 
down to 40 percent of parity. Wheat 
farmers throughout America are going 
broke. Many farms are being foreclosed, 
particularly those of young farmers who 
have overexpanded, without a great deal 
of equity in their farms or their ma- 
chinery. 

In the United States we have had the 
second largest corn crop in the history of 
mankind. The second largest soybean 
crop in the history of the United States 
is predicted for this year. That has 
driven farm prices down, while yields 
have gone up. The demand worldwide 
has gone down, and that has driven 
prices down. That is why we now need 
some legislation to protect the farmers 
of this country. They are in worse shape 
now than they have been at any time 
since the depression days of 1933, and 
we remember what happened during 
those years. A book was written about 
the Oakies migrating to the West—The 
Grapes of Wrath. That is a situation we 
see in many parts of America today. 

In my State, we have had the worst 
drought in the history of Georgia. The 
estimated loss about 7 weeks ago was 
$700 million—in 1 year. 

In other areas of the country, we have 
had severe drought. However, in most 
areas of the country we have had good 
weather conditions, which have caused 
the largest yields in the history of our 
Republic. 

Much has been mentioned today about 
the budget and the sanctity of the budget. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. TALMADGE. I yield. 

Mr. MAGNUSON. Mr. President, I am 
going to vote for the Senator’s amend- 
ment. I have not had an opportunity to 
discuss this amendment, as I just re- 
turned from my home State. I see the 
Senator from Idaho in the Chamber. 

Despite all the conditions about which 
the Senator from Georgia has talked, in 
our area I think we have had the worst 
drought conditions in our history, par- 
ticularly with respect to wheat and pea 
farmers. 

The crop is down by as much as 50 to 
40 percent, and they are really going 


28189 


broke. Without a bill like this—I would 
like to see the bill even better, in better 
shape than what it is. 

Mr. TALMADGE. May I say to the dis- 
tinguished Senator that most farmers 
have complained bitterly that it is in- 
adequate. 

Mr. MAGNUSON. This is absolutely 
the minimum these farmers can get 
along with. I do not know if they will 
survive even with this minimum. But if 
we do not do this, we are going to have 
more young people leave the farms, more 
bankruptcies, machinery prices up. Just 
last week I was in our area, may I say 
to the Senator from Idaho, all through 
there, and I never realized how bad the 
situation was because of this drought. 
It has rained a little. One of the days I 
was there it rained, and I had a little 
joke, I took credit for it. I took credit 
for the rain. But it was hardly enough to 
plant the winter wheat. So that is why 
the job the Committee on Agriculture 
has done is very, very important. 

I know the argument the Senator had 
on the House side, but I am glad to be 
here now to be able to vote for it, 

Mr. TALMADGE. I thank my distin- 
guished friend from Washington for his 
comment and his support. 

I yield now to my distinguished friend 
from Idaho. 

Mr. McCLURE. I thank my friend 
from Georgia for yielding. 

I want to second what the Senator 
from Washington just said. Eastern 
Washington and northern Idaho have 
been in the worst shane they have been 
in any kind of recorded history in the 
memory of man. 

The eastern Palouse along the edge of 
Idaho and Washington. in that area the 
crops were 30 percent of normal or below, 
and I wish it were possible for us to ex- 
tend to them some financing—— 

Mr, MAGNUSON. If the wheat farmer 
got up to 50, he would consider himself 
a very lucky rerson out there. 

Mr. McCLURE. He would be very lucky 
because he would have more than the 
normal for that area this year. 

Interim financing may be more impor- 
tant to those farmers than any other 
kind of a loan program on crops produced 
because he has nothing to put under 
loan, and the result is that as important 
as this legislation is, there is work yet to 
be done for some of those people. But I 
certainly support the statements that 
have been made, and I support the 
amendment. 

Mr. TALMADGE. I thank my distin- 
guished friend from Idaho. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Georgia has 4 minutes remain- 
ing. 
Mr. TALMADGE. I thank the Chair. 
Now, Mr. President, much has been 
said about the budget, and I support a 
balanced budget. In fact, I have offered a 
constitutional amendment to require a 
balanced budget, and I wish the Senate 
would agree to it. 

But let us see what has been happen- 
ing now to the budget in recent years. I 
hold in my hand the budget of the Gov- 
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ernment of the United States for 1978. cost the taxpayers of the United States be included in the Recorp at this point, 
Let us look at agriculture. Farm income $1.574 billion. Mr. President. 

stabilization in 1969 cost the U.S. tax- I ask unanimous consent that that There being no objection, the table was 
payers $5.304 billion. It has been going table (Budget Outlays by Function, 1969- ordered to be printed in the Recorp, as 
down, down, down ever since. In 1976 it 79) from the budget for fiscal year 1978 follows: 


TABLE 19.—BUDGET OUTLAYS BY FUNCTION, 1969-79 
[In millions of dollars} 


Actual Estimate 
Function 1970 1971 1972 1973 1974 1975 1976 


050 National defense: 
051 ee of a gap eee & 
Mi rood personnel... ..---------- 23,246 23,728 
Retired military personnel.. 2, 444 2, 849 3, 386 3, 88! 4,390 5 

Operation and maintenance- 21, 069 
Procurement... 23, 988 15, 654 
Research and development. - 7, 166 7, 303 7, 8, 157 
Military construction and other 1.. 525 895 
Deductions for offsetting receipts. —113 


Subtotal, 051. a : 73, 297 109,523 120,795 
052 Military assistance... 7 731 999 806 531 819 999 501 183 250 577 494 
053 Atomic energy defense activit 1, 409 2, itz 2, 459 
054 Defense-related activities__ 62 8 29 —162 52 5 
Deductions for offsetting receipts.. 2 —4 3 >$ -3 


Total national defense A 75,072 100,075 112,262 123, 798 


150 International affairs: 
151 Foreign economic and financial assistance f 5,059 5,221 5,389 
152 Conduct of foreign affairs ; 370 398 4 475 606 658 262 1,030 1, 180 
153 Foreign information and exchange activities 320 348 
155 International financial programs å 1,179 
Deductions for offsetting receipts.____._.....-..--..-_- 1 7 167 263 446 60 512 


Total international affairs........-.....-.-.- 7, 150 


250 General science, space, and technology: 
251 General science and basic research... 1,077 
253 Space flight... f - 000 2, 044 
254 Space science, applications, and. technology 34 53 30 980 
2&5 Supporting space activities 
Deductions for offsetting receipts 


Total general science, space, and technology 


300 Natural resources, environment, and energy: 
301 Water resources and power___.__--___-_.._.. 
302 Conservation and land management. 

303 Recreational resources 
304 Pollution control and abatement... 
305 Energy 


4,941 5, 521 5, 947 6, 571 3, 324 


350 Agricultural: 
351 Farm income stabilization. _.___. f 4,553 4,099 1, 458 343 
352 Agricultural research and services 639 728 758 7 9; 240 
Deductions for offsetting receipts... 6 —2 -3 


ET i ATOE nw E E SN s 5,279 4, 855 


400 Commerce and transportation: 
401 Mortgage credit and thrift insurance. ...---------- —42 


Postal 1,772 
Other advancement and regulation of commerce.._... 488 
Ground transportation... .........____. 2 Ai 5,353 
Air transportation. . 1, 422 1, 824 1,925 
Water transportation. - 1, 111 
Other transportation... 21 37 36 
Deductions for offsetting receipts —43 


Total commerce and transportation. ____......._..- 7, 065 9,090 10,396 10,601 9,930 13,096 16,010 16, 106 


450 Community and regional development: 
451 Community development 1, 631 2, 328 2,613 3, 110 3, 088 3, 045 3, 149 4, 892 
452 Area and regional development___._._._._. 2 566 593 680 836 879 1,111 912 66 29 
453 Disaster relief and insurance... = 1, 580 782 398 
Deductions for offsetting receipts —27 —27 


Total community and regional development.. .------ ý 5,529 4,911 4,431 7 7, 868 


500 Education, training, employment, and social services: 
501 Elementary, secondary, and vocational education 3, 745 i 5, 494 
502 Higher education 1, 232 1, 532 1,34 2,050 : 39 2, 934 
503 Research and general education aids.. 3: 52 7 4 1, 193 
3, 283 5, 349 
202 9 301 83 380 415 
Sociel services. 2,455 3, s7 
Deductions for offsetting 7 —10 


Total education, training, employment, and social 
services s: i 11,694. 11,874 15,248 18,167 E 21,114 19,358 


550 Health: 
551 Health care services 14, Ps 15, 476 23,405 28,655 35 454 26,020 
552° Health research and education 7 1, 687 2,272 2, 334 2,677 086 3 
553 Prevention and control of health problems........... 348 36: 459 eal 638 50 883 
554 Health pasun and construction. 
555 General health financing assistance. - 
Deduction for offsetting receipts 


E Se ee ie ee Eee 
Total health... ....--.---.--.--.----.---------. -- 1,758 13,051 14,716 17,471 18,832 22,074 27,647 33,448 8,720 39,251 43,205 46, 696 


Footnotes at end of table. 
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TABLE 19.—BUDGET OUTLAYS BY FUNCTION, 1969-79—Continued 


[In millions of dollars] 


Function 


600 Income security: 
601 General retirement and disability insurance 
602. Federal employee retirement and disability.. 
603 Unemployment insurance 
604 Public assistance and other income supplements 
Deductions for offsetting receipts. ._._. 


Total income security 


700 Veterans benefits and services: 
701 income secuiity for veterans_s2_.__ . aii 
702 Veterans education, training, and rehabilitation... 
703 Hospital and medical care for veterans 
704 Veterans housing 
705 Other veterans benefits and services. - 
Deductions for offsetting receipts........._.. Roba a ates 


Total veterans benefits and services 


Actual 


1969 1970 1971 1972 1973 


Estimate 


TQ 1979 


31,303 37,485 41,966 
2688 3, 3, 789 
3, 364 7,076 
5, 712 11; 081 

—2 -2 


51, 684 
4, 500 
5, 356 
11, 419 

—2 


104, 696 
10,977 
24, 680 


55, 4 423 __ 83, 911» 72,958 


127, 406 sat 796 138, 118 152, 838 


2, 082 
784 


8, 350 
5, 531 
4, 046 
—72 
578 
-2 


9, 107 
4 


“110 
Si 


9,776 10,730 et 013 


18, a32 3,962 18,388 


750 Law enforcement and justice: 
751 Federal law enforcement and prosecution.. 
752 Federal judicial activities 
753 Federal correctional and rehabilitative activities._.._. 
754 Law enforcement assistance. -~ 
Deductions for offsetting receipts. 


Total taw enforcement and justice 


971 
172 
128 
380 
—2 


1, 650 


1, 168 
188 
158 


624 
-7 


2,131 2, 462 


2,942 


1, 852 529 2,134 
313 83 387 
238 
921 
—4 
3,320 


800 General government: 
801 Legislative functions... 
802 Executive direction and 
803 Central fiscal operations.. 
804 General property and records 
805 Central personnel management. 
806 Other ange government. __ 
Deductions for offsetting receipt: 


Total general government 
850 Revenue sharing and general purpose porn assistance: 
851 General revenue sharing.. 
852 Other general purpose fiscal assistance.. 


Total revenue sharing and general purpose fiscal 
assistance 


404 438 521 


—164 


588 
3 


—292 —272 


3, 327 


3, 089 2,927 


6, 106 


— , 636 
531 586 640 


488 531 6, 746 


7, 222 


6, 130 
875 


6, 240 


6,782 
879 


2,144 


7,005 7,119 2,024 8,926 8,089 


900 Interest 
901 interest on the public debt 
902 Other interest._..../:.--.-.-.-.-------.+.-.-- 


Total interest 


21, 849 
—1,267 


20, 959 


24, 167 
—1, 350 


—1, 355 


29, 319 


19, 304 
—992 —1, 247 


22,813 28,072 


32, 665 
—1, 691 


30, 974 


37, 063 
>72, 474 


34, 589 


8, 102 
—856 


7, 246 


42, 000 
—4, 013 


37, 987 


44, 600 
—4, 865 


39, 735 


Allowances: £ 
Civilian agency pay raises_----.-_---..2-- 
Contingencies for: 


18,312 19,609 20,582 


Relatively uncontrollable programs- ...-......-.......-..------ 


Other requirements 
Total allownaces 
950 Undistributed offsetting receipts: 
951 Employer share, employee retirement 
952 Interest received by trust funds. eth 
953 Rents and royalties on the Outer Continental Shelf... 


Total undistributed offsetting receipts... .- ae 


1,151 


0 
1, 500 


2, 651 


—2, 444 
—3} 936 
=187 


—2,611 
—4, 765 
—1,051 


—2, 768 
—5, 089 
—279 


—2,927 
—5, 436 
—3, 956 


—3, 319 
—6, 583 
—6, 748 


—3, 980 
—7, 667 
—2, 428 


—4, 242 
—7; 800 
—2, 662 


—985 
—270 
—1,311 


—4, 592 
—8, 201 


—4, 670 
—8, 659 
—2,600 —3,100 


—6,567 —8,427 —8,137 —12,318 —16, 651 


—14,075 —14,704 —2,567 —15,393 —16,429 


Total budget outlays... -- 


1 includes allowances for civilian and military pay raises for Department of Defense. 


Mr. TALMADGE. Now, let us look at 
some other functions of Government 
found on table 19. Let us look at function 
600, income security. In 1969 that cost 
the taxpayers $37,281 million, By 1975, 
Mr. President, that had increased tos 
$127,406 million, an increase of nearly 
fourfold in a period of 8 years. 

Let us look at some other items now. 
Total health 1969. That figure was $11,- 
758 million. By 1975, just 6 years later, 
it was $33,448 million, an increase of al- 
most 300 percent in 8 years. 

So while these other functions of Gov- 
ernment, are going up, the cost of agri- 
culture has been going down, down, 
down. Every other item of Government, 
every other expenditure of Government, 
has been going up, up, up. 

So, Mr. President, this is one time we 
are asking for the expenditure for agri- 
culture to be increased. The only reason 
we are asking there be an increase in- 
stead of a decrease—and I have been 


196,588 211,425 232,021 247,074 269,620 


326,105 366,466 94,746 411,243 439,967 465, 967 


*Less than $500,000. 


chairman of the Committee on Agricul- 
ture now for about 6 years, and every 
year under my chairmanship the cost of 
agriculture has been going down because 
we have had favorable markets overseas, 
and now we do not have those favorable 
markets. We have huge surpluses, we 
have price declines, we have farmers in 
need. We have wheat farmers at 40 per- 
cent of parity; grain farmers at 48 per- 
cent of parity; other farmers who are 
producing commodities below the cost 
of production. 

So I hope, Mr. President, the Senate 
will agree to the amendment by an over- 
whelming majority. 

I yield back the remainder of my time. 

Mr. MUSKIE. Mr. President, I would 
just like to take 2 minutes to make an 
observation, if I may, and then I will 
yield back the remainder of my time. 

I would like to point out to the distin- 
guished Senator from Georgia that if his 
constitutional amendment requiring a 


balanced budget were in effect, his 
amendment would be out of order unless 
we could find a way to cut $64.7 billion 
from other functions of the budget. If 
we were to do that, we would produce 
other deficits which would require a 
mandate for other cuts. 

So we have to choose between that kind 
of mandated budget discipline or the 
kind of discipline which forces upon us 
the responsibility of choosing between 
good programs. Otherwise we are going 
to be out of balance. 

The Senator has correctly pointed to 
the growth in income security functions. 
The biggest single item is that, as the 
Senator knows as a member of the Com- 
mittee on Finance, is social security. 
That presumably benefits people on the 
farm as well as people in the cities. So 
social security payments are payments 
made under a formula mandated by law. 
It is not anything we can control. We 
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cannot cut that to make funds available 
for the agriculture function. 

The health function has grown largely 
under the leadership of the distinguished 
Senator from Washington (Mr. Macnu- 
son) who has been one of the most ar- 
ticulate spokesmen for increased health 
expenditures in the interests of the 
American people, and he has made an 
eloquent, persuasive and justified case 
for those increases. 

But the net result, gentlemen, is we 
cannot rob Peter to pay Paul. We must 
somehow apply the discipline across the 
board. It is only in that spirit that I 
have made the case I have tried to make 
today. 

ADDITIONAL STATEMENTS SUBMITTED 


Mr. ABOUREZK. Mr. President, I am 
pleased to be a cosponsor of the Tal- 
madge amendment that would increase 
the outlay levels for function 350, Agri- 
culture, from the Budget Committee’s 
reported level of $5.6 billion to $6.3 
billion. 

During the Budget Committee’s mark- 
up of the second concurrent resolution, 
I supported an amendment which would 
have increased the agriculture outlays 
above the levels assumed by the Budget 
Committee. Unfortunately, that amend- 
ment was rejected in committee. 


However, the committee did make ex- 
plicit the basis for arriving at its out- 
lay total of $5.6 billion—namely to per- 
mit funding of the Senate-passed ver- 
sion of the farm bill—estimated to cost 
approximately $0.9 billion—plus funding 
of “current policy.” During the month 
of August, however, two actions over 
which neither the Budget Committee 
nor the Agriculture Committee had any 
control, occurred. These twt actions; 
namely, the President’s decision to set 
aside 20 percent of the wheatland, plus 
the increases in the loan rate for feed 
grains, has caused the “price” of cur- 
rent policy to be increased by approxi- 
mately $700 million, the difference be- 
tween the Budget Committee’s agricul- 
ture mark and the levels which the Tal- 
madge amendment ¥. ould establish. 

Because of this increase in current 
policy, and not because of direct action 
by either the Budget Committee or the 
Agriculture Committee, the functional 
total for agriculture must be raised in 
order to accommodate the conference 
agreement on S. 275, the Food and Agri- 
culture Act of 1977. I strongly sup- 
port this conference agreement, and 
hope that the Senate will give its quick 
approval to it. 

It must be realized that this adjust- 
ment to the Agriculture function is, in 
my view almost equivalent to a “tech- 
nical amendment,” one that makes no 
change in the policy assumptions 
adopted by the Budget Committee dur- 
ing its markup on the second concur- 
rent resolution on the budget. I see no 
inconsistency in cosponsoring the Tal- 
madge amendment and supporting the 
Budget Committee resolution. 

Again, I hope that the Senate will give 
its approval to both the Talmadge 
amendment, and to the budget resolu- 
tion. 


CONGRESSIONAL RECORD — SENATE 


BUDGET-BUSTING IN AGRICULTURE 


Mr. HEINZ. Mr. President, I must op- 
pose the amendment to increase the 
functional ceiling for agriculture in the 
second concurrent budget resolution for 
the simple reason that it represents a 
wholesale attack on fiscal responsibility 
and the painstaking work of the Senate 
Budget Committee. It would be default- 
ing on my obligation as a member of the 
committee, whose charge it is to disci- 
pline Federal spending, to permit such a 
shameless extravagance. 

It is incredible to realize that the 
President—who is himself a farmer— 
only this year submitted a budget re- 
quest for function 350, agriculture, of 
$2.3 billion. Following the recent House- 
Senate conference on the farm bill, the 
prospect is now $6.1 billion, and I under- 
stand that some elements in the House 
are even contemplating $6.3 billion. 


It must be remembered that before 
recess, the Senate Budget Committee 
not only acceded to an already whopping 
$5.6 billion figure, but actually saw fit 
to take the Draconian step of including 
in the resolution it reported a “recon- 
ciliation instruction” to insure that the 
Agriculture Committee would keep 
under this figure. The agriculture con- 
ference cavalierly ignored our commit- 
tee’s work. 

Mr. President, I ask unanimous con- 
sent to include in the Recorp the supple- 
mental views of mine on this subject 
which appeared in the report of the 
Budget Committee on the second con- 
current resolution. 

There being no objection, the views 
were ordered to be printed in the RECORD, 
as follows: 

SUPPLEMENTAL VIEWS OF SENATOR HEINZ 


Under the skillful and often courageous 
guidance of Senators Muskie and Bellmon, 
the Committee has again performed its dif- 
ficult but necessary duty of exerting some 
downward pressure on Federal spending, if 
not quite yet succeeding in getting it under 
our thumb. I don’t know whether we will in 
fact end up achieving that celebrated bal- 
anced budget by 1981, as the President keeps 
promising, but at least it can be hoped that 
the Senate Budget Committee will be able to 
look back content that it did its best, con- 
sistent with the demands of fiscal policy 
and human compassion. 

It is with regret, then, that I note the one 
glaring exception to this otherwise respon- 
sible record, namely, the permissiveness with 
which we have treated the blatant budget- 
busting in Function 350: Agriculture. It is 
hard to believe that only a few months ago, 
in our mark-up of the First Concurrent Res- 
olution, we could have settled so innocently 
on an outlay figure of $3.7 billion—$0.7 bil- 
lion above the 1977 “current policy” figure 
as it was—and even thought ourselves gen- 
erous receding in conference to $4.35 billion. 

For the fact is that, since then, we have 
been slapped in the face with a commodity 
price support welfare program $0.8 billion 
in excess of what the Budget Committee ex- 
plicitly allowed, and a House version of it 
yet another $0.6 billion higher. This is not 
to mention somehow unforeseen technical 
re-estimates that range upwards of $400 
million to $1.2 billion. All in all, we find 
ourselves faced with potential spending 
about double what it seems we decided just 
a few short months ago would be reason- 
able. 
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I am simply not convinced that these dra- 
matic changes are all a product of brand- 
new meteorological or market conditions. I 
am afraid it is also a matter of what target 
price for wheat we were led time and again 
to believe would be acceptable—and what 
finally was. This experience has been no less 
than an insult to the Committee, and in the 
long-run can only act to undermine the 
credibility and influence we desperately need 
to uphold the still fragile—yet still essen- 
tial—congressional budget process. 


Mr. HART. Mr. President, this has 
been a long and frustrating year for 
agricultural producers in Colorado and 
the Nation. They have experienced in 
1 year’s time, some of the driest weather 
on record and then, at the last minute, 
disaster-preventing moisture. Early in 
the year, Colorado wheat producers were 
daily confronted with the possible loss of 
their year’s income when the wind 
started to blow and the dust started to 
move. They took action to stop the pre- 
cious soil from blowing away, yet millions 
of acres of wheat were lost to wind ero- 
sion in Colorado and the other High 
Plains States. Then the weather changed 
in the Wheat Belt and the rain started to 
fall, just in time to save the wheat, and 
continued to fall in sufficient quantities 
to produce a record crop. I bring this up 
to illustrate that farming is a business 
that is subject to a large number of 
variables, all of which can have an affect 
on the quantity produced and on the 
price the farmer will receive for his com- 
modity. Possibly the most important 
variable is weather, both in this country 
and in commodity producing areas 
around the world. 

Earlier this year, the Congress started 
the process of consideration of an act 
that would set our farm and food policy 
for a number of years to come. Although 
not a member of the Agriculture Com- 
mittee, I have followed its consideration 
of this proposal with a great deal of in- 
terest, since agriculture is still a major 
industry in Colorado and is the economic 
base of most of the communities in the 
State. I commend my colleagues on the 
Agriculture Committee for their hard 
work on the Food and Agriculture Act of 
1977 and for the attention they have 
given to the needs of agricultural pro- 
ducers. Under the budget procedure that 
the Congress uses, earlier this year an 
estimate was made of the cost of the 
changes proposed in the Food and Agri- 
culture Act of 1977. But now, due to 
changed conditions, larger than antici- 
pated crops at home and abroad and 
sharply lower market prices make it nec- 
essary to change that estimate and to 
raise the ceiling on expenditures for agri- 
cultural programs in the second budget 
resolution. 

Mr. President, I strongly support the 
amendment to Senate Concurrent Reso- 
lution 43 as proposed by Senator TAL- 
MADGE and join as a cosponsor, This 
amendment represents a very important 
statement of support that must be made 
by Congress to insure the agricultural 
producers in this Nation that we under- 
stand their problems and are ready to 
lend them a helping hand. 

Mr. MUSKIE. I am willing now to 
yield back the remainder of my time and 
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proceed to a vote. I think the record 
has been made. I think it is a good one 
on both sides and, hopefully, the Senate 
will have the material on which to base 
a reasoned judgment. 

Mr. TALMADGE. I yield back the re- 
mainder of my time. 

Mr. MUSKIE. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER (Mr. 
MELCHER). All time having been yielded 
back, the question is on agreeing to the 
amendment of the Senator from Geor- 
gia. The yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON, I announce that the 
Senator from Delaware (Mr. BIDEN), 

. the Senator from Kentucky (Mr. Hup- 
DLESTON), the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from Af- 
kansas (Mr. MCCLELLAN), the Senator 
from Montana (Mr. METCALF), and the 
Senator from New York (Mr. MOYNI- 
HAN) are necessarily absent. 

I further announce that, if present, 
and voting, the Senator from Minnesota 
(Mr. HUMPHREY) and the Senator from 
Montana (Mr. METCALF) would vote 
“yea,” 

Mr. STEVENS. I announce that the 
Senator from Massachusetts (Mr. 
BROOKE), the Senator from Oregon (Mr. 
HATFIELD), and the Senator from Idaho 
(Mr. McCuure) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote “yea.” 

The result was announced—yeas 64, 
nays 27, as follows: 


[Rollcall Vote No. 350 Leg.] 
YEAS—64 


Glenn 
Gravel 

ò Griffin 
Hansen 
Hart 
Haskell 
Hatch 
Hayakawa 


Abourezk 
Allen 
Anderson 
Baker 
Bartlett 
Bayh 
Bellmon 
Bentsen 
Bumpers Inouye 
Burdick Jackson 
Byrd, Robert C. Laxalt 
Church Leahy 
Clark Long 
Cranston Lugar 
Culver Magnuson 
Curtis Matsunaga 
Danforth McGovern 
Dole Melcher 
Domenici Morgan 
Eagleton Nelson 
Eastland Nunn 
Ford Packwood 


NAYS—27 


Hathaway 
Heinz 

Heims 
Hollings 
Javits 
Johnston 
Kennedy 
Mathias 
McIntyre 
Metzenbaum 


NOT VOTING—9 


Huddleston McClure 
Brooke Humphrey Metcalf 
Hatfield McCiellan Moynihan 


So, Mr. TaLMADGE’s amendment was 


agreed to. 
Mr. TALMADGE. Mr. President, I 


Pearson 
Percy 
Randolph 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Young 
Zorinsky 


Byrd, 
Harry F., Jr. 


Muskie 
Pell 
Proxmire 
Ribicoff 
Roth 
Schweiker 
Scott 
Wiliams 


Goldwater 


Biden 
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move to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOLE. I move tọ lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr, 
ZORINSKY). Will Senators please take 
their seats or retire to the cloakrooms 
with their conversations? The Senate 
will be in order. 


ELIGIBILITY FOR VETERANS’ BENE- 
FITS PURSUANT TO VIETNAM 
ERA DISCHARGE UPGRADING 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of S. 1307, 
which the clerk will state. 

The legislative clerk read as follows: 

A bill (S. 1307) to amend title 38 of the 
United States Code to deny veterans’ bene- 
fits to certain individuals whose discharges 
from service during the Vietnam era under 
less than honorable conditions are adminis- 
tratively upgraded under temporarily revised 
standards to discharge under honorable 
conditions. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Veterans’ Affairs with an 
amendment to strike all after the enact- 
ing clause and insert the following: 

That section 3103 of title 38, United States 
Code, is amended by adding at the end 
thereof the following new suosection: 

“(e)(1) Notwithstanding any other pro- 
vision of law, no benefits under laws ad- 
ministered by the Veterans’ Administration 
shall be provided on the basis of an award 
of an honorable or general discharge under 
revised standards for the review of aischarges 
(A) as implemented on or after April 5, 1977, 
under the Department of Defense's special 
discharge review program, or (B) as imple- 
mented after January 1, 1977, and not made 
generally applicable. 

“(2) With respect to any person who was 
discharged from active military, naval, or 
air service under less than honorable condi- 
tions and, under the revised standards de- 
scribed in paragraph (1) of this subsection, 
has been awarded a general or honorable 
discharge, the board of review concerned 
under section 1553 of title 10, United States 
Code, subject to review by the Secretary 
concerned, shall, on its own initiative and in 
the absence of objection by such person after 
being duly notified of its intention to do so, 
make a separate determination whether such 
person would have been awarded an upgraded 
discharge under generally applicable stand- 
ards for the review of discharges under such 
section 1553. Any such determination that 
a person would have been awarded an up- 
graded discharge shall entitle such person 
to benefits under laws administered by the 
Veterans’ Administration just as though the 
upgraded discharge had been awarded under 
generally applicable standards. In the event 
that such board determines that such per- 
son would not have been awarded an up- 
graded discharge under such generally ap- 
plicable standards, such person shall be 
entitled to notice thereof and appearance be- 
fore the board as provided in section 1553(c) 
of such title.”’. 

Sec. 2. Notwithstanding any other pro- 
vision of law, the Administrator of Veterans’ 
Affairs, may, in the Administrator's discretion 
pursuant to such regulations as the Adminis- 
trator shall prescribe, provide health care 
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pursuant to chapter 17 of title 38, United 
States Code, for any disability incurred dur- 
ing active military, naval, or air service in 
line of duty by a person other than a person 
barred from receiving benefits by section 
3103 of such title, but not, pursuant to this 
section, for any disability incurred during a 
period of service from which such person was 
discharged by reason of a bad conduct dis- 
charge. 

Sec. 3. The Administrator of Veterans’ Af- 
fairs, in promulgating, or in making any 
revisions of or amendments to, regulations 
governing the standards and procedures by 
which the Veterans’ Administration deter- 
mines whether a person was discharged or 
released from active military, naval, or air 
service under conditions other than dishonor- 
able, shall, in keeping with the spirit and 
intent of this Act, not promulgate any such 
regulations or revise or amend any such reg- 
ulations for the purpose of, or having the 
effect of, providing any unique or special 
advantage to veterans who have received up- 
graded discharges under the Department of 
Defense’s special discharge review program 
or otherwise making any special distinction 
between such veterans and other veterans. 

Sec. 4. Section 1 of this Act shall apply 
retroactively to deny entitlement to benefits, 
but the United States shall not make any 
claim to recover the value of any benefits 
provided prior to the date of enactment of 
this Act. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that Ned Massee of 
Senator Randolph’s staff may have the 
privilege of the floor during the con- 
sideration of this measure. 

Mr. THURMOND. Mr, President, I 
make the same request in behalf of Gary 
Crawford of the staff of the Veterans’ 
Affairs Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 765 


Mr. CRANSTON. Mr. President, for 
the information of Senators, there will 
be a rollcall vote, I think, quite shortly 
on this measure. I now send to the desk 
an amendment to S. 1307 as reported, 
which the Senator from South Carolina 
and I are authorized to submit on behalf 
of the Committee on Veterans’ Affairs, 
and I ask for its immediate considera- 
tion. 

The PRESIDING OFFICER. The time 
for debate on this measure is limited to 
20 minutes, to be equally divided and 
controlled by the Senator from Cali- 
fornia (Mr. Cranston) and the Senator 
from South Carolina (Mr. THURMOND). 
If there are any amendments, debatable 
motions, or appeals, there will be a limi- 
tation of 10 minutes on each, to be taken 
from the time on the bill; provided fur- 
ther, that should there be a sufficient 
number of amendments to require addi- 
tional time, the minority leader and the 
majority leader will be recognized to ob- 
tain additional time or lay the bill aside 
temporarily, the agreement being in the 
usual form. 

The clerk will state the amendment. 

The legislative clerk read as follows: 

The Senator from California (Mr. CRANS- 
TON), for himself and Mr. THuRMOND, pro- 
poses an unprinted amendment numbered 
765. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 

Notwithstanding the first sentence of this 
paragraph, with respect to any person in re- 
ceipt of benefits under this title on the date 
of enactment of this paragraph, such bene- 
fits shall not be terminated under this para- 
graph until such time as a final determina- 
tion not favorable to the person concerned is 
made on an expedited basis under this para- 
graph or the expiration of 180 days after the 
date of enactment of this Act, whichever is 
the earlier, and the United States shall not 
make any claim to recover the value of any 
benefits provided to such person prior to the 
date of such final determination. The Ad- 
ministrator shall, as soon as administratively 
feasible, notify the appropriate board of re- 
view of the receipt of benefits by any person 
described in the preceding sentence or of the 
application for such benefits by any person 
dscribed in the first sentence of this para- 
graph,”. 

(b) The Secretary of Defense shall inform 
each person whose discharge was upgraded 
under circumstances described in section 
3103(e)(2) of title 38, United States Code, 
as added by subsection (a) of this section of 
the implications of the provisions of this Act 
for each such person. 

Sec. 2. Notwithstanding any other provi- 
sion of law, the Administrator of Veterans’ 
Affairs, may, in the Administrator’s discretion 
pursuant to such regulations as the Admin- 
istrator shall prescribe, provide the type of 
health care and related benefits authorized 
to be provided under chapter 17 of title 38, 
United States Code, for any disability in- 
curred or aggravated during active military, 
naval, or air service in line of duty by a per- 
son other than a person barred from receiv- 
ing benefits by section 3103 of such title, but 
not, pursuant to this section, for any disabil- 
ity incurred or aggravated during a period of 
service from which such person was dis- 
charged by reason of a bad conduct discharge. 

Sec. 3. Paragraph (18) of section 101 of 
title 38, United States Code, is amended to 
read as follows: 

“(18) The term ‘discharge or release’ in- 
cludes (A) retirement from the active mili- 
tary, naval, or air service, and (B) the satis- 
factory completion of the period of active 
military, naval, or air service for which a 
person was obligated at the time of entry 
into such service in the case of a person who, 
due to enlistment or reenlistment, was not 
awarded a discharge or release from such 
period or service at the time of such comple- 
tion thereof and who, at such time, would 
otherwise have been eligible for the award 
of a discharge or release under conditions 
other than dishonorable.”. That (a) section 
3103 of title 38, United States Code, is 
amended by adding at the end thereof the 
following new subsection: 

“(e)(1) Notwithstanding any other pro- 
vision of law, (A) benefits under laws ad- 
ministered by the Veterans’ Administration 
for a person described in the second sen- 
tence of this paragraph shall be provided, as 
a result of a change in or new issuance of a 
discharge under section 1553 of title 10, only 
upon & case-by-case review by the board of 
review concerned, subject to review by the 
Secretary concerned, under such section, of 
all the evidence and factors in each case 
under uniform standards (historically con- 
sistent with criteria for determining honor- 
able service) and procedures generally ap- 
plicable to all persons so discharged who ap- 
ply for such review; and (B) this para- 
graph shall apply, for such period of time 
for application (but in no event for less than 
one year after the date of enactment of this 
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paragraph) as the President shall establish, 
to any person who, prior to the date of en- 
actment of this paragraph, was administra- 
tively discharged under other than honor- 
able conditions from active military, naval, 
or air service performed at any time if any 
part of such service occurred on or before 
March 28, 1973. 

“(2) Notwithstanding any other provision 
of law, any person who was discharged from 
active military, naval, or air service under 
other than honorable conditions and who, 
under revised standards (A)(i) as imple- 
mented on or after April 5, 1977, under the 
Department of Defense's special discharge 
review program, or (ii) as implemented 
after January 1, 1977, and (B) not made 
generally applicable to all persons to whom 
paragraph (1) of this subsection applies, has 
been awarded a general or honorable dis- 
charge prior to the date of enactment of 
this paragraph, shall be entitled to benefits 
under laws administered by the Veterans’ 
Administration only upon a case-by-case re- 
view on an expedited basis under standards 
meeting the requirements of paragraph (1) 
of this subsection applied by the board of 
review concerned under section 1553 of title 
10, subject to review by the Secretary con- 
cerned, after notification by the Veterans’ 
Administration to such Secretary that such 
person has applied for such benefits or after 
receiving a written request by such person 
for a decision regarding prospective entitle- 
ment. In the event that such board deter- 
mines that such person is not entitled to 
the award of an ungraded discharge under 
standards meeting such requirsments, such 
person shall be entitled to notice thereof 
and appearance before the board as provided 
for under section 1553(c) of such title prior 
to a final determination on such question. 

Sec. 4. The Administrator of Veterans’ 
Affairs, in promulgating, or in making any 
revisions of or amendments to, regulations 
governing the standards and procedures by 
which the Veterans’ Administration deter- 
mines whether a person was discharged or 
released from active military, naval, or air 
service under conditions other than dishon- 
orable, shall, in keeping with the spirit and 
intent of this Act, not promulgate any such 
regulations or revise or amend any such 
regulations for the purpose of, or having the 
effect of, providing any unique or special 
advantage to veterans who have received up- 
graded discharges under the standards (A) 
(i) as implemented on or after April 5, 1977, 
under the Department of Defense’s special 
discharge review program, or (ii) as imple- 
mented after January 1, 1977, and (B) not 
made generally applicable to persons who 
served at any time, or otherwise making any 
special distinction between such veterans 
and other veterans. 


Mr. CRANSTON. Mr. President, I ask 
for the yeas and nays on passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. CRANSTON. Mr. President, today 
Senator THurmMonp and I are submitting 
on behalf of the Committee on Veterans’ 
Affairs, a committee modification to S. 
1307 as reported and urging its immedi- 
ate passage as a fair and equitable reso- 
lution of the many issues which have 
been raised about the Department of 
Defense's April 5, 1977, special discharge 
review program. 

This legislation is the result of exten- 
sive discussions between myself and the 
distinguished Senator from South Caro- 
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lina (Mr. THURMOND), a strong and 
valuable member of the Committee on 
Veterans’ Affairs who originally intro- 
duced S. 1307. I wish to congratulate the 
Senator from South Carolina (Mr. THUR- 
MOND) on his sense of fairness, his open- 
mindedness, and the cooperative spirit 
which made it possible for us to produce 
a measure which has gained the unani- 
mous support of the Committee on Vet- 
erans’ Affairs and which merits the sup- 
port of the entire Congress. I also wish 
to express my appreciation for the help 
and cooperation of the Senator from 
Kansas (Mr. DoLE) who has been so in- 
terested in this measure. I also am very 
grateful to the Senator from South Da- 
kota (Mr. ABoUREZK) and the Senator 
from Massachusetts (Mr. BROOKE) for 
their concern and cooperation. 
INTRODUCTION 


Mr. President, on April 19, 1977, the 
Senator from South Carolina (Mr. THUR- 
MOND) introduced S. 1307; and on June 
14 I submitted, on behalf of myself and 
the Senator from South Carolina (Mr. 
THURMOND), amendment No. 414 to 
S. 1307. 

The committee conducted a hearing on 
S. 1307 and amendment No. 414 on June 
23, 1977. The hearing also included gen- 
eral oversight of the Defense Depart- 
ment’s special discharge review program, 
as implemented on April 5, 1977. Submit- 
ting testimony at that time were the 
Secretary of the Army, other representa- 
tives of the Department of the Army, the 
general counsel of the Veterans’ Admin- 
istration, representatives of veterans’ or- 
ganizations, and other concerned parties. 

Although opposed by the administra- 
tion, the bill as it was proposed to be 
amended by amendment No. 414—and 
thus the bill as ultimately reported—was 
supported by the American Legion, the 
Veterans of Foreign Wars, the Disabled 
American Veterans, American Veterans 
of World War II, Korea, and Vietnam, 
the Paralyzed Veterans of America, and 
the Blinded Veterans Association. 


On June 23, 1977, the committee 
unanimously voted to report favorably 
S. 1307 with a committee amendment 
derived from amendment No. 414 and a 
title amendment. Thus, on June 28, I re- 
ported the committee bill. 

The bill as reported is cosponsored by 
a total of 29 Senators, including all other 
members of the committee—Mr. TAL- 
MADGE, Mr. RANDULPH, Mr. Stone, Mr. 
Durkin, Mr. MATSUNAGA, Mr. STAFFORD, 
and Mr. Hansen—and by Mr. BYRD of 
Virginia, Mr. Younc, Mr. Curtis, Mr. 
LAXALT, Mr. McCiure, Mr. Scort, Mr. 
HELMS, Mr. GARN, Mr. GOLDWATER, Mr. 
ZORINSKY, Mr. DoLE, Mr. SCHMITT, Mr. 
HATCH, Mr. STEVENS, Mr. HAYAKAWA, Mr. 
ALLEN, Mr. WALLop, Mr. Sasser, Mr. 
HUDDLESTON, and Mr. CLARK. 

BASIC PURPOSE OF COMMITTEE BILL 


Mr. President, the basic purpose of the 
bill as reported, as well as of the com- 
mittee amendment, is to provide a fair 
and equitable basis for granting veter- 
ans’ benefits to former military person- 
nel whose undesirable or clemency dis- 
charges have been or will be upgraded 
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to discharges under honorable condi- 
tions, that is, general or honorable dis- 
charges, under revised standards for the 
review of discharges, as implemented af- 
ter January 1, 1977 and not made gen- 
erally applicable. In two such instances 
since january 1, 1977, discharge review 
standards have been revised for special 
classes of former servicepersons: First, 
the program ordered by President Ford 
on January 19, 1977, for former military 
personnel who had applied for clemency 
under President Ford's clemency program 
for draft cvaders and military-absence 
offenders from the Vietnam era, which 
President Ford defined as the period 
August 4, 1964, to March 28, 1973; and 
second, the Defense Department’s special 
discharge review program, implemented 
at President Carter’s direction on 
April 5, 1977, for former military person- 
nel who received administrative dis- 
charges other than honorable discharges 
during the Vietnam era—again defined 
as the period August 4, 1964 through 
March 28, 1973—and for military desert- 
ers-at-large from the same period—ex- 
cept those who deserted in or from a 
combat zone—who return to military 
control and receive administrative dis- 
charges during the 180 days following 
April 5, 1977. The committee bill pro- 
vides that no benefits may be awarded 
on the basis of an upgrading of a dis- 
charge under such revised special stand- 
ards. However, the committee bill would 
insure that no individual who responded 
to President Ford's or President Carter’s 
offers of assistance under a special pro- 
gram of discharge review would be 
prejudiced by having responded, in terms 
of opportunities for obtaining eligibility 
for veterans benefits that would have 
been granted of such special programs 
had never been established. 


The committee bill would also provide 
the Administrator of Veterans’ Affairs 
with authority to furnish health care for 
the treatment of service-connected ill- 
nesses and injuries incurrec in line of 
duty by former active duty military per- 
sonnel—with no restriction based on 
their period of service or date of dis- 
charge—who may not otherwise be en- 
titled to such care because they have ad- 
ministrative discharges under less than 
honorable conditions. 

SUMMARY OF PROVISIONS—S. 1307 AS REPORTED 


Mr. President, S. 1307 as reported had 
four sections, three of which relate to 
the basis on which veterans’ benefits may 
be granted those whose undesirable or 
clemency discharges are upgraded to 
honorable or general discharges pursu- 
ant to special programs for the review 
of discharges which provide for the ap- 
plication of discharge review standards 
implemented after January 1, 1977, and 
not made generally applicable. These 
provisicns would: 

First, preclude the granting of veter- 
ans’ benefits on the basis of an upgrading 
under such special programs, 

Second, require military Discharge Re- 
view Boards—the boards which, under 
section 1553 of title 10, United States 
Code, make upgrading decisions, sub- 
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ject to the review of the Secretary con- 
cerned, generally as well as for purposes 
of the special programs—to determine 
whether a discharge under less than 
honorable conditions—or a clemency 
discharge—which had been upgraded 
under the standards of a special dis- 
charge review program would have been 
upgraded under generally applicable 
standards; and provide that such deter- 
mination, if favorable, would entitle the 
individual to veterans’ benefits permit- 
ting the individual to retain whatever 
upgraded discharge—general or honor- 
able—had been given under the special 
discharge review standards. 

Third, place the responsibility on the 
Discharge Review Boards to take the ini- 
tiative in making that determination 
under generally applicable standards in 
each case unless the individual, after the 
notification of the board’s intention to 
make such determination, objects; and 
preserve, in connection with such deter- 
mination, the procedural protections cur- 
rently available to persons applying for 
discharge upgrading under ordinary cir- 
cumstances, such as the right to personal 
appearance. 

Fourth, preclude the Administrator of 
Veterans’ Affairs—in replacing, revising, 
or amending regulations governing the 
standards and procedures by which the 
Veterans’ Administration determines 
whether an individual with a less than 
honorable discharge was discharged “un- 
der conditions other than dishonor- 
able’—which decision, if favorable, en- 
titles the individual to veterans’ bene- 
fits—from giving any special advantages, 
through “character of discharge” regu- 
lations, to veterans who may have re- 
ceived upgraded discharges under the 
special discharge review program. 


Fifth, specify that the act would 
apply retroactively to deny entitlement 
to benefits; but preclude the United 
States from recovering the value of any 
benefits provided prior to the date of 
enactment of the act. 

The remaining provisions would au- 
thorize the Administrator to provide 
health care, on a discretionary basis 
pursuant to such regulations as the Ad- 
ministrator shall prescribe, for the treat- 
ment of any disability incurred in line 
of duty during active-duty service by cer- 
tain persons who might otherwise not be 
entitled to such treatment because they 
were administratively discharged under 
conditions less than honorable or because 
they hold clemency discharges. 

CHANGES MADE BY COMMITTEE MODIFICATION 


Mr. President, since this bill was 
ordered reported, we have made modifi- 
cations, primarily to try to take into 
account certain objections which the 
White House had to the reported bill. We 
believe we have done that to the extent it 
could be done consistent with the prin- 
ciples of S. 1307 as reported—that veter- 
ans’ benefits not be granted based on 
special standards not generally applica- 
ble to veterans of all service periods, and 
that these benefits not be granted based 
on any automatic factors but rather only 
after a careful case-by-case review of 
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the entire record and all the relevant 
evidence and factors in each case. The 
modified version of the committee sub- 
stitute fully—and I stress fully—carries 
out those principles; in fact, we believe 
it does so more effectively than the bill 
as reported. 

The changes we have made generally 
make the tone of the language of the bill 
more positive than negative, and remove 
the requirement for a “second” review 
under general applicable standards in 
every case where benefits eligibility was 
granted due to an upgrading in a special 
program prior to enactment. Rather, this 
second review, by a military discharge 
review board, would be required under 
our modification only if the previously 
upgraded veteran actually has applied 
for veterans’ benefits or requested that 
determination from the service con- 
cerned. 

Mr. President, the modification also 
makes the reported bill identical, in one 
additional respect, to a similar House bill 
(H.R. 8698) by adding a provision in- 
cluded in H.R. 5027, as ordered reported 
on July 15 and reported on August 3 by 
the Committee on Veterans’ Affairs. This 
provision deals with veterans who “re- 
up” before completing their originally 
intended periods of service. 

Mr. President, the modification has 
been submitted to the three largest vet- 
erans’ organizations—the American Le- 
gion, Veterans of Foreign Wars, and Dis- 
abled American Veterans. Certain fur- 
ther revisions were made after discus- 
sions with these organizations; and Iam 
pleased to report that each of these 
organizations supports the committee 
amendment. 

Mr. President, the provisions of the 
modification can be summarized as fol- 
lows: 

Subsection (a) of section 1 of the modi- 
fication—like section 1 of the bill as 
reported—adds a new subsection (e), 
consisting of paragraphs (1) and (2), to 
section 3103 of title 38. Paragraph 1 of 
new subsection (e), as modified, applies 
prospectively and mandates certain 
standards and procedures for discharge 
review in the cases of those whose dis- 
charges would have not been upgraded by 
the date of enactment of this measure. 
Paragraph 2 applies only to those whose 
undesirable or clemency discharges 
would, by the date of enactment, have 
been upgraded under President Ford’s 
January 19, 1977, discharge upgrading 
program or President Carter’s April 5, 
1977, special discharge review program. 

The revision of paragraph (1) of new 
subsection (e) of section 3103 changes 
the main subject and verb from a nega- 
tive form of expression—*‘‘no benefits .. . 
shall be provided”—to a positive form— 
“benefits shall be provided only”. The 
other changes in this paragraph gen- 
erally represent a tightening-up of its 
provisions. Whereas the version reported 
b, the committee required—for purposes 
of eligibility for veterans’ benefits as a 
result of upgrading—only that dis- 
charge-review standards for upgradings 
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be applicable to all former military per- 
sonnel, the proposed revision requires 
that such discharge-review standards in- 
corporate “case-by-case review—by the 
military authority concerned—of all the 
evidence and factors” and requires the 
“application of uniform standards and 
procedures” that are “historically con- 
sistent with criteria for determining 
honorable service’. This paragraph 
would apply to any person (a) who has 
been administratively discharged prior 
to enactment, (b) who saw any service 
at any time prior to the withdrawal of 
the last U.S. troops from Vietnam 
(March 28, 1973), and (c) whose dis- 
charge was not upgraded prior to 
enactment. 

This paragraph would also provide for 
the establishment of a new discharge 
review program, under whica individuals 
would have at least 1 year to apply for 
upgrading, for all personne! other than 
those who entered active-duty service 
after the end of U.S. involvement in 
Vietnam and those who are discharged 
after the date of enactment. Such a pro- 
gram would—in order for discharge up- 
gradings thereunder to confer entitle- 
ment to veterans’ benefits—have to be 
based on the following principles: First, 
notwithstanding the limitation on re- 
view of discharges under section 1553 of 
title 10, United States Code, which re- 
quires the individual to apply for up- 
grading within 15 years from the date 
of discharge, the program would have to 
be open to all former military person- 
nel—other than post Vietnam-involve- 
ment enlistees. This requirement would 
avoid the inequity to, for example, 
Korean conflict and World War II per- 
sonnel, which the special discharge 
review program entailed. 

Second, the program must incorporate 
“case-by-case review of all the evidence 
and factors.” This requirement would 
eliminate the use of any criteria which 
would automatically result in upgrading 
or denial of upgrading regardless of the 
overall quality of the individual’s service. 
The April 5 special program does not 
meet this standard. 

Third, the program's standards and 
procedures must be “uniform.” For sev- 
eral years, the discharge-review process 
has been criticized for the great dispari- 
ties in the results among the services. I 
believe that the requirement of “uniform 
standards” will be very beneficial in this 
regard. The guidelines for discharge-re- 
view determinations have, in the past, 
been set forth in internal memorandums 
and have not been codified and published. 
Thus, in the case of the Army Discharge 
Review Board, for example, such guide- 
lines have, at least in part, been set forth 
in an unpublished document from the 
Board’s president entitled ‘President’s 
Guidance, Army Discharge Review Board 
Standard Operating Procedure.” In fact, 
the only published codification of dis- 
charge-review standards appears to have 
been the April 26, 1977, publication in 
the Federal Register of special discharge 
review program standards. 

Fourth, the program’s standards must 
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be “historically consistent with criteria 
for determining honorable service.” Thus, 
no radical departure from the historic 
standards, such as the use of automatic 
criteria, would be permitted. As discussed 
above, such discharge-review guidelines 
have been unpublished and have been 
rather vague and lacking in specificity. 
However, at the June 23, 1977, hearings 
on S. 1307, Defense Department wit- 
nesses testified that the criteria estab- 
lished for the special program incorpo- 
rated principles which had previously 
been informally understood and applied 
in the general discharge-review process. 
As the Secretary of the Army testified, 
those “criteria .. . have been and will 
continue to be an aspect of discharge re- 
view in either a specific or philosophical 
sense.” Therefore, it would appear that 
criteria similar to those used in the spe- 
cial discharge review program would be 
“historically consistent” if such criteria 
were modified as necessary to be applica- 
ble to all prior eras and to eliminate the 
automatically qualifying and disqualify- 
ing characteristics of certain of those 
criteria. 

The revision of new paragraph (2) of 
new subsection (e) of section 3103 would 
continue to require, in order to deter- 
mine eligibility for VA benefits, a “se2- 
ond” determination as to whether those 
persons whose undesirable or clemency 
discharges have been upgraded under 
“special” discharge-review programs 
would have been upgraded under gener- 
ally applicable standards—as described 
in paragraph (1). However, based on 
strong White House and Defense De- 
partment objections to the conduct of a 
“two-tier” discharge-review program, 
under which two separate determina- 
tions are made—one under special 
standards for purposes of upgrading 
“bad paper” and the second under gen- 
erally applicable standards as described 
in paragraph (1)—it can be assumed 
that, upon enactment of this legislation, 
the special dis-harge review program 
will be terminated and a subsequent re- 
view program will incorporate the prin- 
ciples of paragraph (1) in a “one-tier” 
process. Thus, one basic change from 
paragraph (2) in S. 1307 as reported is 
that, when a new discha.ge review pro- 
gram is established consistent with the 
principles set forth in paragraph (1), 
the “second” review would have to be 
made only for cases decided before the 
enactment of the bill—since everyone 
upgraded thereafter would be entitled 
to benefits only under the conditions in 
the new paragraph (1)—and only if the 
veteran either applies for benefits or 
specifically requests such a review in 
writing. Such reviews are to be made ex- 
peditiously upon prompt notification by 
the VA that the individual has applied 
for benefits. By limiting the mandatory 
conduct of reviews to cases where an 
application for benefits or a specific re- 
quest is made—rather than automati- 
cally in all cases, as previously provided 
for in S. 1307 as reported—a proper bal- 
ance has been struck between equity 
and administrative efficiency. 

The deletion of the requirement of 
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mandatory review in all cases, however, 
does not imply that the discharge review 
boards would not have the authority to 
undertake such reviews on their own 
initiative. Rather, the purpose has been 
to avoid imposing a new backlog of 12,- 
000 or more cases immediately upon 
enactment. In fact, in order to avoid the 
possibility of such reviews being made 
on extremely stale records, such as when 
a veteran who participated in this pro- 
gram first applies for benefits 30 or 40 
years from now upon becoming eligible 
for the veterans’ pension program, it is 
strongly recommended that the review 
boards undertake reviews of all upgrad- 
ings of undesirable and clemency dis- 
charges under the special program with- 
in the next 2 to 3 years. 

The proposed revision of new para- 
graph (2) limits its application to only 
those cases, under the April 5 Depart- 
ment of Defense special discharge review 
program and the similar January 19 
Ford program, which are decided prior 
to the date of enactment, thus making 
unnecessary any explicit reference to 
retroactivity, such as was included in 
section 4 of S. 1307 as reported. Also, in 
light of the fact that the “second” re- 
view would not, under the proposed re- 
vision, be made automatically and imme- 
diately in all cases, but would, instead, 
be required to be initiated only after the 
veteran applies for benefits—or requests 
a “second” review in writing—the revised 
version would allow benefits to continue 
to be paid to those in receipt of benefits 
on the date of enactment pending the 
finalization of the “second” review. 

This provision recognizes that, among 
the 12,270 undesirable discharges up- 
graded as of September 1, 1977, under the 
April 5 special program, there isa sub- 
stantial likelihood that in. any given 
case the upgrading may be upheld at 
the time of the “second” review; that 
some veterans whose discharges were 
so upgraded will be receiving benefits on 
the date of enactment of this act; and 
that, in some such cases, the veteran’s 
need for benefits may be immediate. 
Thus, in order to avoid possibly great 
disruption and confusion for such vet- 
erans already receiving benefits and 
whose entitlement would eventually be 
sustained under this legislation, benefits 
would generally be continued unless and 
until a previous special program upgrad- 
ing decision is reversed. But, in order to 
insure that reviews in those cases are 
undertaken expeditiously and that bene- 
fits do not continue for an unduly pro- 
longed period while an ambiguous en- 
titlement situation persists, provision is 
made for termination of benefits pur- 
suant to the initial upgrading decision 
in cases which have not been finally de- 
termined within 180 days of enactment, 
If the initial upgrading determination 
is later sustained in a “second” review, 
of course, the entitlement to VA bene- 
fits would be reestablished. 

I also wish to make clear, Mr. Presi- 
dent, that there is no intent in this legis- 
lation to diminish the Government's ob- 
ligations—incurred prior to the date of 
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‘enactment in the cases of persons whose 
discharges were previously upgraded un- 
der the special program—under such 
provisions as the home-loan guaranty 
program under chapter 37 of title 38, 
United States Code. 

New subsection (b) of the proposed 
revision of section 1 would require the 
Secretary of Defense to notify all per- 
sons whose undesirable or clemency dis- 
charges have been upgraded under the 
special programs of the implications of 
this act for them. 

In section 2, a change has been made 
to correct the inadvertent omission in 
section 2 of S. 1307 as reported of the 
words “or aggravated” so that health 
care may be provided for disabilities 
“aggravated” as well as “incurred” dur- 
ing active duty in line of duty. This 
would correct an oversight in drafting 
and conform to existing title 38, United 
States Code, definitions of service-con- 
nection, such as the section 101(16) defi- 

‘ nition of “service-connected.” Also, the 
words “and related benefits” have been 
added after “health care” to clarify the 
fact that coverage is intended with re- 
spect to certain benefits, such as bene- 
ficiary travel and special clothing made 
necessary by the wearing of prosthetic 
devices, authorized as part of health- 
care benefits under chapter 17 of title 
38. 

Section 3 has been revised—as it 
should have been previously—to conform 
to an earlier change in section 1 to make 
reference to the January 19, 1977, Ford 
program. 

A new section 4 has been added. It is 
identical to section 302(a) of H.R. 5027 
as reported, and to section 5 of H.R. 8698 
as reported by the House Committee on 
Veterans’ Affairs, regarding “re-upping”. 
This provision eliminates a clear inequity 
in the law regarding the eligibility for 
veterans’ benefits under certain circum- 
stances when an individual, before com- 
pleting a period of service, agrees to ex- 
tend his or her period of service. It ex- 
pands the definition of the term “dis- 
charge or release” in section 101(18) of 
title 38, United States Code, in order to 
assure eligibility for veterans’ benefits to 
one who has satisfactorily completed a 
period of service when he or she has not 
received a discharge or release at the 
completion of that period because of 
having agreed to extended active-duty 
service. 

The need for this amendment can be 
illustrated by comparing the situations 
of three individuals, “A,” “B,” and “0,” 
all enlisting on the same day for the 
same 3-year period of active-duty serv- 


ice: 
A 


A, after 2 years of service on a 3-year 
enlistment, agrees to a 4-year extension. 
Because A’s original enlistment has not 
yet expired, he or she is issued a “con- 
ditional” discharge at that time—a dis- 
charge conditioned on immediate reentry 
into active-duty service for a period of 4 
years. Such a discharge is not recognized 
by the VA for purposes of benefits 
eligibility. 
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A satisfactorily completes 3 years of 
service but does not receive an honorable 
discharge at that time because there are 
3 years of extended service remaining. 
During the 5th year of service, A is in- 
volved in various incidents resulting in a 
discharge under conditions other than 
honorable. Despite having completed 
satisfactorily the 3 years of service for 
which A originally enlisted, A would not 
have a discharge making him eligible for 
benefits. 

B 


B completes satisfactorily the original 
3-year enlistment, receives an honorable 
discharge, and immediately reenlists for 
a second 3-year tour of active-duty serv- 
ice. Like A, B is involved in various in- 
cidents during the 5th year of service 
and is discharged under conditions other 
than honorable. Unlike A, however, B has 
a discharge—one received after 3 years 
of service—carrying with it eligibility for 
veterans’ benefits. 

c 


C completes satisfactorily the original 
3-year enlistment and receives an hon- 
orable discharge. C never reenters 
active-duty service and is eligible for 
veterans’ benefits. 

These hypothetical cases, it seems to 
me, lead inescapably to the conclusion 
that a serviceperson may be prejudiced 
in terms of eligibility for veterans’ bene- 
fits by agreeing to extended service be- 
fore the expiration of his or her first 
period of service. Only A—who com- 
pleted his initial 3-year commitment 
honorably under circumstances identi- 
cal to B and C—is not entitled to bene- 
fits. Ironically, such extensions generally 
result from encouragement by the service 
for the purpose of obtaining assurance 
of its ability to meet future personnel 
requirements. 

BACKGROUND 

Mr. President, on January 21, 1977, 
President Carter announced his pardon 
of those who had violated the draft laws 
during the Vietnam conflict, which he 
described as the period from August 4, 
1964, to March 28, 1973. At that time, I 
felt that moral and equitable considera- 
tions required that he also extend a 
comparable measure of forgiveness and 
compassion to individuals who entered 
and served in military service during that 
same period, but who failed to complete 
military service successfully. In fact, in 
announcing the pardon, the President 
Stated that he was referring to the De- 
partment of Defense the question of how, 
in light of the pardon, to deal equitably 
with the problems of former military 
personnel from the Vietnam era who had 
received less-than-honorable discharges 
during that time. 

On March 2‘, 1977, Secretary of De- 
fense Harold Brown announced that the 
President had approvec a program for 
the review of certain administrative dis- 
charges—other than honorable dis- 
charges—received during the Vietnam 
era. 
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INEQUITIES IN SPECIAL DISCHARGE REVIEW 
PROGRAM 

I have, and have had, a number of 
major concerns regarding the program 
which was announced on March 29 and 
implemented on April 5, 1977—the 
special discharge review program. First, 
as a program that is supposed to help 
bind up the divisions of the Vietnam 
era, I do not believe that it fully effec- 
tuates a measure of compassion for those 
with unsatisfactory military experiences 
similar to the forgiveness extended to 
those who had violated the selective serv- 
ice laws. In my mind, forgiveness for a 
former GI—comparable to the Janu- 
ary 21, 1977, pardon—should mean wip- 
ing the slate clean in every case where 
it is reasonable to do so in the spirit of 
forgiveness and compassion, through the 
issuance of an honorable discharge to 
those who received general or undesira- 
ble administrative discharges. 

In my mind, the special discharge re- 
view program fails to accomplish that 
objective in several important respects. 
For example, unlike the pardon, where- 
by forgiveness was extended with respect 
to draft law violations which occurred 
during the period of the Vietnam con- 
flict, as the President defined it, the 
scope of the special discharge review 
program is tied to an administrative step 
taken by the military services—the is- 
suance of an administrative discharge— 
rather than tied to the individual’s con- 
duct during that period. For the pro- 
grams to be truly parallel, I believe that 
all administrative discharges based in 
whole or in part upon the individual’s be- 
havior during the period defined as the 
Vietnam conflict should have been en- 
compassed within this program. 

I also believe that this program should 
extend—at a minimum—to individuals 
who served in Vietnam after the involve- 
ment of regular military personnel in 
armed conflict in Vietnam but prior to 
the August 4, 1964, Gulf of Tonkin 
resolution. 

Moreover, I think that the special pro- 
gram falls far short as an act of forgive- 
ness, in that it seems to favor the up- 
grading of undesirable discharges to gen- 
eral discharges, which have a serious 
stigmatizing impact, rather than favor- 
ing upgrading to fully honorable dis- 
charges. 

Mr. President, I made a lengthy state- 
ment on June 23, the day this bill was 
ordered reported from committee. As 
part of that statement, I inserted into 
the Recorp an extensive exchange of cor- 
respondence between late April and early 
June which I had with the Department 
of Defense, as well as my March 2 letter 
to President Carter. This material can be 
found at page 20519 of June 23. 

SPECIAL STANDARDS FOR CONFERRING BENEFITS 


Beginning with my March 2, 1977, let- 
ter to President Carter regarding the 
possible formulation of a special dis- 
charge review program, I have held and 
expressed a deep concern regarding the 
need to distinguish between the compas- 
sionate upgrading of certain “bad paper” 


28198 


discharges to remove their stigmatizing 
effects, on the one hand, and the con- 
ferring of veterans’ benefits as a con- 
sequence of such upgrading, on the other 
hand. Compassion and forgiveness under 
these circumstances properly call for 
the cleaning up of a bad record so that 
the individual can resume his or her nor- 
mal civilian pursuits without the disad- 
vantage of a stigmatizing discharge. 
Thus, nothing in the bill as reported or 
the committee modification would alter 
the nature of the discharge “paper” 
granted the individual under the special 
discharge review program. 

However, compassion and forgiveness 
should not, in my view, automatically 
entail financial rewards in all cases. The 
decision regarding entitlement to bene- 
fits should be made on the basis of a 
careful case-by-case review in accord- 
ance with standards generally applicable 
to all veterans and taking into account 
the full record in each case. I believe 
that the broad and sweeping conferring 
of such benefits without regard to the 
whole record, on grounds of compassion 
and forgiveness, does substantial damage 
to the fundamental principle that vet- 
erans’ benefits are entitlements to be 
earned through honorable military serv- 
ice to the Nation. 

BIPARTISAN APPROACH 


As I indicated earlier, the committee 
bill was cosponsored by each member of 
the Veterans’ Affairs Committee and 20 
other Senators, and supported by the 
American Legion, the Veterans of For- 
eign Wars, the Disabled American Vet- 
erans, the AMVETS, the Paralyzed Vet- 
erans of America, and the Blinded Vet- 
erans Association. Moreover, it is note- 
worthy that this approach has com- 
manded the same bipartisan approach 
in the House of Representatives. On 
June 20, the ranking minority member 
of the House Veterans’ Affairs Commit- 
tee, JOHN PAUL HAMMERSCHMIDT, intro- 
duced H.R. 7885, legislation identical to 
amendment No. 414. On the following 
day, this legislation was endorsed by 
Congressman Tom Downey of New York, 
a leader in the field of discharge review 
board reform legislation. 

INEQUITABLE BEARD AMENDMENT ON 
APPROPRIATIONS ACT 


On the other hand, Mr. President, it is 
quite disturbing that on June 14, 1977, 
the House passed by a vote of 273 to 136, 
the so-called Beard amendment to H.R. 
7554, the House-passed version of the 
HUD-Independent Agencies Appropria- 
tions Act for fiscal year 1978. 

That amendment, on its face would 
absolutely prohibit the expenditure of 
funds for veterans’ benefits from fiscal 
year 1978 appropriations to any indi- 
vidual whose undesirable discharge is up- 
graded under the special program, even 
though that individual might have been 
entitled to an upgrading under gener- 
ally applicable discharge-review stand- 
ards, or to a favorable character-of- 
discharge determination from the VA. 
Thus, an individual—with an undesirable 
discharge—who responded to the Presi- 
dent’s invitation in the spirit of compas- 
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sion and forgiveness to seek a discharge 
upgrading would be penalized if he re- 
ceived such an upgrading, by being auto- 
matically denied thereafter any benefits 
out of fiscal year 1978 appropriations. In 
contrast, another individual with identi- 
cal circumstances who did not apply for 
upgrading in the special program would 
be fully eligible to apply under the regu- 
lar discharge review process and, if suc- 
cessful, obtain benefits which the Beard 
amendment would deny to the former 
individual. 

Mr. President, some very important 
data show just how punitive and inequi- 
table the effects of this appropriations 
amendment would be. As of September 1, 
1977, for the Army alone, 1,188 undesir- 
able discharges had been upgraded to 
honorable under the specie: discharge re- 
view program. Of these 1,188 Army vet- 
erans, 890 served in Vietnam, including 
155 who received the Purple Heart, 91 
who were decorated for valor, and 384 
who were decorated for merit. The sig- 
nificance of these 1,188 cases lies in the 
fact that the special program does not 
incorporate any special compassionate 
standards for upgrading an undesirable 
discharge to an honorable discharge. 
Thus, the decision to upgrade an unde- 
sirable discharge to honorable—even un- 
der the special program—is made in ac- 
cordance with generally applicable 
standards, standards which were in effect 
before the special discharge review pro- 
gram was implemented. It is clear that in 
each of these 1,188 cases the veteran 
would have received an upgrading in the 
absence of the special program. Each 
served honorably and each is fully en- 
titled to veterans’ benefits. A vote for the 
Beard amendment would be, therefore, a 
vote to deny veterans’ benefits to more 
than a thousand veterans who served 
honorably during a time of war, most of 
whom served in the combat zone. 

In addition, the President of the Army 
Discharge Review Board testified in the 
June 23 hearing before the Senate Com- 
mittee on Veterans’ Affairs that approxi- 
mately one-half of the undesirable dis- 
charges being upgraded under the spe- 
cial discharge review program would be 
upgraded under generally applicable 
standards. As of September 1, 12,270 
undesirable discharges had been up- 
graded under the special program. Half 
of that number—about 6,000—would 
probably have been upgraded under 
ordinary review standards. A vote for the 
Beard amendment is, therefore, also a 
vote to deprive 6,000 or more deserving 
veterans of their rights to benefits. 

Nowhere in the history of the U.S. 
Congress is there any precedent for leg- 
islation that would deprive wartime and 
combat veterans who served faithfully 
of their rights to benefits. 

Mr. President I am very pleased that 
E.R. 7554, as passed by the Senate on 
June 24, contains no such amendment; 
and I am delighted that the Senate con- 
ferees refused to accept that amend- 
ment, reporting back in disagreement 
on that item. 
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However, on July 19, the House again 
voted in favor of that amendment by a 
vote of 251 to 160. I would strongly urge 
that all Senators reject the amendment 
when the conference report on H.R. 7554 
comes to the floor. 


Mr. President, so that all Senators and 
the public may have a clear understand- 
ing of the background for and the prin- 
ciples underlying this legislation, I ask 
unanimous consent that there be printed 
in the Recor» at this point appropriate 
excerpts from the committee report on 
S. 1307 (S. Rept. 95-305). 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
BACKGROUND 


ADMINISTRATIVE SEPARATION OF ACTIVE-DUTY 
PERSONNEL 

Through the administrative discharge sys- 
tem, the military services administratively 
eidect the separation of personnel (princi- 
pally enlisted personnel) from active-duty 
service prior to the scheduled completion of 
a normal tour of duty. The administrative 
discharge program does not include punitive 
discharges—Bad Conduct Discharges and 
Dishonorable Discharges—which are imposed 
only as part of a special or general court- 
Martial sentence following conviction. Dur- 
ing the period in question—August 4, 1964, 
through March 28, 1973, described by Presi- 
dents Ford and Carter as the Vietnam Era— 
administrative discharges were either Hon- 
orable Discharges, General Discharges (un- 
der honorable conditions), or Undesirable 
Discharges * (under less than honorable con- 
ditions) . 

Administratively issued Honorable and 
General Discharges are both considered to be 
issued under honorable conditions and both 
entitle the recipient to eligibility for benefits 
under laws administered by the Veterans’ 
Administration. Thus, an individual holding 
an Honorable or General Discharge issued 
administratively is fully entitled to all veter- 
ans’ benefits accruing from the period of ac- 
tive-duty actually served. 

An Undesirable Discharge entitles an in- 
dividual to no veterans’ benefits based on the 
period of service which it terminates; and it 
often carries a very serious stigma in civilian 
activities. 

The grounds for administrative discharge 
with an Honorable or General Discharge prior 
to expiration of the individual's scheduled 
period of service cover a wide variety of cir- 
cumstances. These include, among others, 
the convenience of the Government, undue 
and genuine hardship or dependency, and 
unsuitability, which, in turn, includes eicht 
categories, including inaptitude, character 
and behavior disorders (as determined by 
medical authority), enuresis, and alcohol 
abuse. (Devartment of Defense Directive 
1332.14, section VIT, paragravhs B-G, Decem- 
ber 20, 1965, reissued September 30, 1975 
(hereinafter referred to as “DOD Directive 
1332.14").) Jf a discharge is based on one of 
the enumerated factors, the discharge must 
be either honorable or general and may not 
be undesirable. 

Grounds for administrative separations 
which could possibly result in the issuance 
of an Undesirable Discharge (that term was 
altered recently—see footnote 1) have in- 


1 With respect to undesirable discharges, 
the nomenclature has been revised effective 
January 1, 1977; the new designation is “dis- 


charge under other than honorable 


conditions.” 
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cluded security reasons, unfitness (including, 
among other things, frequent involvement of 
a discreditable nature with civil or military 
authorities, sexual perversion, an established 
pattern for shirking, and an established nat- 
tern showing dishonorable failure to pay just 
debts), and misconduct (including convic- 
tion by civil authorities of an offense for 
which the military justice penalty includes 
confinement for more than one year, procure- 
ment of a fraudulent enlistment, and con- 
tinuous unauthorized absence of one year or 
more). (DOD Directive 1332.14, section VII, 
paragraphs H-J.) Also, on July 29, 1968, the 
Department of Defense specifically author- 
ized the issuance of Undesirable Discharges 
on grounds of a request for discharge for the 
good of the service when the individual's 
“conduct rendered him [or her] triable by 
court-martial under circumstances which 
could lead to a punitive discharge [Bad Con- 
duct or Dishonorable Discharge”]. (DOD Di- 
rective 1332.14, section VII, paragraph K.) 

The type of discharge which an individual 
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may receiye administratively depends upon 
the grounds, as discussed above, and the 
quality of his or her military service. DOD 
Directive 1332.14 provides: 


VI. Standards for discharge 


The type and character of discharge or 
separation will be determined according to 
the following standards. 

A. Honorable Discharge. Issuance of an 
Honorable Discharge will be conditioned 
upon proper military behavior and proficient 
performance of duty with due consideration 
for the member's age, length of service, grade, 
and general aptitude. A member will not 
necessarily be denied an Honorable Discharge 
solely by reason of a specific number of con- 
victions by courts-martial or actions under 
Article 15 of the Uniform Code of Military 
Justice during his current enlistment or pe- 
riod of obligated service. 

B. General Discharge. Issuance of a Gen- 
eral Discharge is appropriate when a mem- 
ber's military record is not sufficiently meri- 
torious to warrant an Honorable Discharge 
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as prescribed by the regulations of the service 
concerned. 

C. Undesirable Discharge. An Undesirable 
Discharge may be issued for misconduct, un- 
fitness, or security reasons based on the ap- 
proval of a recommendation of an adminis- 
trative discharge board, or waiver of the right 
to board action, or resignation or request for 
discharge for the good of the service as pro- 
vided for in Section VII.K. of this Directive. 

D. Special Consideration. In any case in 
which an Undesirable Discharge is author- 
ized under this Directive a member may be 
awarded an Honorable or General Discharge, 
as appropriate, if during his current enlist- 
ment, period of obligated service, or any 
voluntary or involuntary extensions thereof, 
or period of prior service he has been awarded 
a personal decoration as defined by his par- 
ticular service, or if warranted by the par- 
ticular circumstances of a specific case. 

Department of Defense discharge statis- 
tics for General and Undesirable Discharges 
issued during the period fiscal year 1965 
through fiscal year 1976 are as follows: 


Undesirable discharges (1965-76) + 


Fiscal year Army Percent Navy Percent 
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1 Percentages indicate comparison to total of separations from pean service, = 
2 Discharges included in the total number specifically issued pursuant to the Presidential clem- 


ency program. 


ADMINISTRATIVE DISCHARGE REVIEW PROGRAM-—— 
GENERAL 


Pursuant to section 1553 of title 10 United 
States Code, each Military Department has a 
Discharge Review Board consisting of such 
number of panels as the Secretary concerned 
deems necessary. These boards, acting 
through panels consisting of five officers 
each, may, on their own motion or upon ap- 
plication by or on behalf of a former service- 
person, review and change, correct, or modify 
any administrative discharge, and issue a 
new discharge. Actions of these Boards are 
subject to review and modification by the 
Secretary concerned. 

Army Regulation No. 15-180, April 11, 1977, 
the Department of the Army's generally ap- 
plicable implementing regulation, provides 
that remedial action under section 1553 of 
title 10 “is intended primarily to ensure that 
no discharged or dismissed former members 
of the Army will be deprived unjustly of any 
benefit provided by law for former members 
of the military service by reason of a type 
of discharge or dismissal inequitably or im- 
properly given.” 

Prior to November 1975, these review boards 
met only in Washington, D.C. At that time, 
panels were established on a regional basis, 
and some panels now travel to and conduct 
hearings at cities having large numbers of 
applicants. 

During the period fiscal years 1965 through 
1976, Army Discharge Review Boards up- 
graded 359 Undesirable Discharges to Honor- 
able Discharges and 5,969 Undesirable Dis- 
charges to General Discharges, and denied 
upgrading in 28,523 cases involving Undesir- 
able Discharges. Thus, in 22 percent of such 
cases in this ll-year period, entitlement to 
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veterans’ benefits resulted from Army Review 
Board action. (Comparable data is not avail- 
able with respect to the Discharge Review 
Boards of the other Departments.) 

In addition, each Military Department has 
a Board for the Correction of Military Rec- 
ords pursuant to section 1552 of title 10, 
United States Code, consisting of civilian 
employees of the Department concerned. 
These boards consider applications from cur- 
rent and former active-duty military person- 
nel requesting the correction of “errors or 
injustices” in their service records, including 
the correction of discharges. 


VETERANS’ ADMINISTRATION “CHARACTER OF 
DISCHARGE DETERMINATIONS” 


Section 101(2) of title 38, United States 
Code, defines “veteran” as “a person who 
served in the active military, naval, or air 
service and who was discharged or released 
therefrom under conditions other than dis- 
honorable.” Generally, one must qualify as a 
“veteran” in order to be entitled to veterans’ 
benefits under title 38. The Veterans’ Admin- 
istration now accepts Honorable and General 
Discharges, whether originally issued in that 
form or later upgraded, as conclusive evi- 
dence that the individual was discharged 
“under conditions other than dishonorable.” 
In cases of Undesirable Discharges (and Bad 
Conduct Discharges imposed by special 
court-martial, which discharges are not all 
involved in the bill as reported), the Vet- 
erans’ Administration will, upon application 
by the individual for veterans’ benefits, make 
its own determination whether the discharge 
was issued “under conditions other than 
dishonorable.” The applicable VA regulations 
(paragraph (d) of section 3.12, title 38, Code 
of Federal Regulations) specify that: 
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Source: Depaitment of Defense, Office of Manpower and Reserve Affairs. 


(d) A discharge or release because of one 
of the offenses specified in this paragraph, 
is considered to have been issued under dis- 
honorable conditions. 

(1) acceptance of an undesirable discharge 
to escape trial by general court-martial. 

(2) mutiny or spying. 

(3) an offense involving moral turpitude. 

This includes, generally, conviction of a 
felony. 

(4) willful and persistent misconduct. 

This includes a discharge under other 
than honorable conditions, if it is determined 
that it was issued because of willful and 
persistent misconduct. A discharge because 
of a minor offense will not, however, be con- 
sidered willful and persistent misconduct if 
service was otherwise honest, faithful, and 
meritorious, 

(5) generally, homosexual acts. 

SPECIAL DISCHARGE REVIEW PROGRAMS—1977 


The January 19, 1977, program—President 
Ford 


A. Background (The September 16, 1974, 
Clemency Program): On September 16, 1974, 
President Ford issued Proclamation 4313 and 
Executive Order 11803 establishing a clem- 
ency program covering four categories of 
persons: fugitive (unconyicted) draft law 
offenders, fugitive (unconvicted) military- 
absence offenders, convicted draft offenders, 
and former service persons with undesirable 
or bad conduct discharges for unauthorized 
absences. Only individuals who had com- 
mitted a selective service law or military 
offense between August 4, 1964, and March 
28, 1973, were eligible. The program covered 
a total of 113,000 known individuals along 
with approximately 250,000 unidentifiable 
persons who had not registered for the draft. 
Applications for the program were received 
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from September 16, 1974, through March 31, 
1975, a period of six and one-half months. 

Under this program, fugitive draft-law 
offenders (not previously convicted) were 
able to turn themselves in at the offices of 
U.S. Attorneys in the districts where their 
alleged offenses had occurred. These individ- 
uals, by taking an oath of allegiance, waiving 
certain legal rights, and performing not 
more than 24 months of alternative service, 
were to become entitled to have the 
charges of draft law violations against them 
dropped. Of 4,522 known offenders and 
roughly 250,000: persons who had never reg- 
istered for the draft, 706 draft fugitives 
applied, and 699 were assigned to alternate 
service, As of June 6, 1977, 323 had completed 
alternate service, 216 had been terminated 
from alternative service for failure to satis- 
factorily complete such service, 136 had been 
transferred to “pardon status” as a result 
of President Carter's January 21, 1977, par- 
don of draft law violators, and 24 were still 
performing alternative service, 

Fugitive military-absence offenders—those 
who were absent without authority from ac- 
tive-duty military service, which absence 
commenced during the period August 4, 1964, 
to March 28, 1973—could return to military 
control, immediately be issued undesirable 
discharges, and be offered a chance to earn 
Clemency Discharges (without entitlement 
to veterans’ benefits) by performing not more 
than 24 months of alternative service. Of 
the 10,115 fugitive military-absence offenders 
eligible, 5,555 applied; 4,527 were assigned to 
alternate service, but, as of June 6, 1977, 
3,568 had been terminated from such service 
for failure to complete it satisfactorily, 881 
had completed alternate service, and 78 were 
still performing their assignments. 

Convicted draft offenders were eligible to 
apply to the Presidential Clemency Board for 
pardon. Of 8,800 persons eligible for pardon, 
1,879 applied. Approximately 1,600 received 
Presidential pardons, and 136 were assigned 
to alternative service. As of June 6, 1977, 89 
had completed alternate service, 37 had been 
terminated from such service for failure to 
complete it satisfactorily, 9 had been placed 
in “pardon status”, and 1 was still perform- 
ing his assignment. 

Former military personnel with undesirable 
or bad conduct discharges based on absence 
Offenses were permitted to apply to the Presi- 
dent Clemency Board for pardon. When this 
program was initiated, 170 servicepersons who 
had been serving prison sentences as a result 
of court-martial proceedings were released 
upon making application for clemency. In 
total, approximately 90,000 former military 
personnel were eligible, 13,589 of whom ap- 
plied. Pardons without an alternate’ service 
requirement were granted to 4,620 applicants, 
885 were denied clemency, and 3,107 were as- 
signed to alternative service. As of June 6, 
1977, 1,181 had completed alternate service, 
1,895 had been terminated from alternate 
Service for failure to complete such service 
satisfactorily, and 31 were still performing 
their assignments. 

B. Implementation: As previously indi- 
cated, 13,589 former military servicepersons 
who had been discharged on grounds of ab- 
sence offenses and 5,555 fugitive deserters 
applied for clemency under President Ford's 
September, 1974, Clemency Program. On 
January 19, 1977, in memoranda to the Sec- 
retaries concerned, President Ford directed 
that the discharges of those who had applied 
for clemency and who had been “wounded in 
combat or who [had] received decorations 
for valor in combat in Vietnam .. . be re- 
viewed on an individual basis." He further 
directed that those ‘discharges be recharac- 
terized as under honorable conditions”, in 
the absence of “a compelling reason to the 
contrary in any case”. Pursuant to this pro- 
gram, 288 discharges have been upgraded to 
General or Honorable Discharges. 
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DEPARTMENT OF DEFENSE APRIL 5, 1977, SPECIAL 
DISCHARGE REVIEW PROGRAM 


A. Background (President Carter's Jan- 
uary 21, 1977, Pardon): On January 21, 1977, 
President Carter issued Proclamation 4483 
granting pardons to all persons who had been 
convicted of, or may have committed, draft 
law offenses which occurred between Au- 
gust 4, 1964, and March 28, 1973, except those 
persons whose actual or possible offenses 
either involved “force or violence" or were 
in connection with their duties or responsi- 
bilities arising out of employment in the 
Selective Service System. In issuing this 
pardon of draft evaders, President Carter an- 
nounced he was delegating to the Depart- 
ment of Defense responsibility for develop- 
ment of a program to deal ‘“‘compassionately” 
with the approximately 430,000 former mili- 
tary personnel from the Vietnam era who 
had been issued other than Honorable Dis- 
charges. 

B. Implementation; On March 28, 1977, 
Secretary of Defense Harold Brown an- 
nounced that President Carter had approved 
a program for the review of certain admin- 
istrative discharges received during the Viet- 
nam era—<defined as August 4, 1964, through 
March 28, 1973. According to a Department 
of Defense press release, persons with Unde- 
sirable and General Discharges received dur- 
ing that period were eligible to apply for 
upgrading in accordance with the “Presi- 
dent’s desire that these discharges be re- 
viewed in a spirit of compassion.” The con- 
cluding paragraph of the release stated: 
“This program is being implemented in the 
spirit of forgiveness and compassion in which 
the President has sought to bind up the di- 
visions of the Vietnam era. Any upgrading 
obtained under the program will be an act 
of forgiveness and prospective in its ef- 
fect...” 

On April 26, 1977, notice was published 
in the Federal Register (Vol. 42, pages 21308- 
11) regarding the establishment, by the Sec- 
retary of Defense, of a Special Discharge Re- 
view Program with an effective date of 
April 5, 1977. The Department of the Army 
was designated the Executive Agent for the 
conduct of the program and a plan for the 
Special Program was published. 

The Special Discharge Review Program 
Plan provided for the establishment of a 
Joint Liaison Office in St. Louis, to which ap- 
plicants are able to place toll-free telephone 
calls in order to apply for discharge review 
under the Special Program. Unless otherwise 
specified by the caller, it is assumed that he 
or she is seeking an upgrade to an Honorable 
Discharge under the Special Program. Fol- 
lowing the phone call, a letter is sent to 
the applicant to explain the program, in- 
form him or her of the opportunity to sub- 
mit additional information, and to advise 
him or her that, if additional documentation 
is not received within thirty days from the 
date of the letter, an initial review by the 
Discharge Review Board will be undertaken 
based on material in the individual's mili- 
tary records only. 

The initial review of the individual's mili- 
tary records and of any information sub- 
mitted in writing by the individual is held 
in closed session by the Discharge Review 
Board concerned, If the initial review results 
in less than full relief, the individual is ad- 
vised of his or her right to a de novo hear- 
ing, including the right to a personal ap- 
pearance. Also, if after the initial, closed 
session review the individual does not have 
a discharge under honorable conditions, the 
Military Departments will provide counsel, 
without charge to the individual, to repre- 
sent him or her at the de novo hearing. 

The criteria for discharge review under 
the program provided: 

3. Special Considerations. Applicants with 
discharges Under Other than Honorable Con- 
ditions who meet one of the following con- 
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siderations will have their discharges up- 
graded to a general discharge under honor- 
able conditions (or may be upgraded to an 
honorable discharge if the [Discharge Review 
Board] so determines) unless there are com- 
pelling reasons to the contrary: 

a. Received a U.S. military decoration 
other than a service medal. 

b. Was wounded in action. 

c. Satisfactorily completed an assignment 
in Southeast Asia or in the western Pacific 
in support of operations in Southeast Asia. 

d. Completed alternate service or was ex- 
cused therefrom in accordance with Presi- 
dential Proclamation 4313 of 16 September 
1974 [the Ford clemency program]. 

e. Received an honorable discharge from a 
previous tour of military service. 

f. Had a record of satisfactory active mili- 
tary service for 24 months prior to discharge. 
(Id. at 21310.) 

With regard to the “compelling reasons” 
not to upgrade the discharge of such an 
applicant, the plan stated: 

(2) Applicants with discharges Under 
Other than Honorable Conditions who meet 
one of the special considerations .,.will be 
upgraded ... unless there are compelling rea- 
sons to the contrary. Compelling reasons are 
the following: 

(a) Discharge was for desertion or absence 
in or from the combat zone. An individual 
who departed the combat zone on leave, 
TDY, or other authorized absence basis and 
did not return is considered to have deserted 
or absented himself in or from the combat 
zone. Conversely, an individual who failed 
to report to an embarkation point for fur- 
ther assignment to the combat zone is not 
considered to have been absent in or from 
the combat zone. 

(b) Discharge was based on an act of vio- 
lence or violent conduct. 

(c) Discharge was based on cowardice or 
misbehavior before the enemy. 

(d) Discharge was based on an act or con- 
duct that would be subject to criminal pros- 
ecution if it had taken place in a civilian 
environment. (Jd. at 21309.) 

The plan also identifies eight “mitigating 
factors" in the following fashion: 

4. Mitigating Factors. Applicants with dis- 
charges under other than honorable condi- 
tions may also qualify for upgrading to a 
general discharge under honorable condi- 
tions (or an honorable discharge) when a 
Service Discharge Review Board finds such 
action is appropriate based on all of the cir- 
cumstances of a particular case and on the 
quality of the individual's civilian record 
since discharge. Factors to consider in this 
regard include: 

a. Age, general aptitude, and length of 
service at time of discharge. 

b. Education level at the time of dis- 
charge 

c. Individual entered the service from a 
deprived background. 

d. Actions which led to the discharge were 
alleged at the time of discharge to have 
been motivated by conscience, 

e. Individual entered the service upon a 
waiver of normally applicable entrance stand- 
ards. 

f. Possible personal problems which may 
have contributed to the acts which led to 
discharges. 

g. Record of good citizenship since dis- 
charge, Boards are encouraged to give weight 
to this factor when a good record is docu- 
mented. 

h. Was discharged for drug or alcohol abuse 
and, if so, any contributing or extenuating 
circumstances R 

i. Other factors which the applicant’ con- 
tends warrant an upgrade in discharge. (Id. 
at 21310.) 

In the case of applicants with General 
Discharges (under honorable conditions), 
the plan provides that their applications 
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should be considered in light of ‘‘the Presi- 

dent's desire that discharges be reexamined 

in a spirit of compassion.” 

The pian also provides for a program for 
deserters at large—persons in a deserter stat- 
us whose absence commenced during the 
Vietnam era, as defined in the plan. Such 
individuals are given 180 days, from April 5, 
1977, to October 4, 1977, to return to mili- 
tary control. Upon return, if there are no 
other charges which were pending at the 
time of desertion or absence, charges for 
desertion and absence will be dismissed and 
the individuals will be discharged by reason 
of “prolonged unauthorized absence.” Such 
individuals would then have the same op- 
portunity as those who received other than 
Honorable Discharges during the Vietnam 
era to apply for upgrading under the Special 
Discharge Review Program. 

As of June 21, 1977, initial-review deci- 
sions under the Special Program have been 
made in 11,345 cases involving undesirable 
discharges. In 8,115 cases, the discharge has 
been upgraded to either a General or Honor- 
‘able Discharge. Thus, to date, entitlement 
to veterans’ benefits has been granted in 72 
percent of these cases. 

IMPACT OF SPECIAL DISCHARGE REVIEW PROGRAMS 
ON STANDARDS FOR AWARDING VETERANS’ 
BENEFITS 
In correspondence with the Chairman of 

this Committee and in testimony at the 

June 23 Committee hearing, Department of 

the Army Officials, speaking on behalf of the 

Department of Defense, have asserted that 

the April 5, 1977, special discharge review 

program does not amount to a substantial 
departure from the generally applicable 
standards by which discharges are reviewed 

and upgraded. For example, in a June 22, 

1977, letter to the Chairman, the Secretary 

of the Army stated: 

“{Ijt must be borne in mind that the 
criteria in use for the Special Program are 
duplicative of the criteria that are part and 
parcel of the discharge review, per se, [sic], 
since they deal with the totality of the in- 
dividual and his service. To that extent, 
there is similarity in consideration of cases. 
The essential difference is, of course, that 
under the Special Program, there is a re- 
quirement to upgrade under certain circum- 
stances and this requirement would not oth- 
erwise be present under normal review." 


In a similar vein, the Secretary, in his tes- 
timony before the Committee on June 23, 
1977, stated: 


“The [Special] Program is unique only in 
that it took the courage and stature of the 
President to shoulder the responsibility for 
directing this mass review. Criteria that are 
a part of the [Special] Program have been 
and will continue to be an aspect of dis- 
charge review in either a specific or philo- 
sophical sense. The one new aspect of this 
review, however, is that if a person meets 
one of the six criteria established, the dis- 
charge will be upgraded absent compelling 
reasons to the contrary.” 

A brief analysis of the two special pro- 
grams, however, clearly indicates that its 
standards for discharge review do place for- 
mer military personnel eligible for the pro- 
gram in a favored position relative to other 
former service persons. For example, the pro- 
vision regarding the “special considerations” 
mandates the upgrading of persons who meet 
any one of two (in the Ford program) or six 
(in the Carter program) criteria unless (one 
of four in the Carter program) compelling 
reasons to the contrary exists. To illustrate, 
under the Carter program the Undesirable 
Discharge of an individual who "satisfactorily 
completed an assignment in the Western Pa- 
cific in support of operations in Southeast 
Asia” must, under the Special Program, be 
upgraded, unless his or her discharge was 
based on “desertion or absence in or from the 
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combat zone" (a zone to which he or she may 
not even have been assigned), an act of vio- 
lence or violent conduct, cowardice or mis- 
behavior before the enemy (again, the indi- 
vidual need not have been in combat), or an 
act or conduct that would be subject to crim- 
inal prosecution if it had taken place in a 
civilian environment. Under ordinary dis- 
charge review principles, using Department 
of Army regulations as an example, the up- 
grading determination In this and all other 
cases would be made on the following basis: 

The scope of the inquiry of the ADRB 
{Army Discharge Review Board] will be to 
determine whether the discharge received 
was equitably and properly given. When the 
ADRB determines in an individual case that 
the discharge was not equitably and properly 
given, it is authorized ... to direct The Adju- 
tant General to take appropriate action; that 
is, to change, correct, or modify any dis- 
charge ..., and to issue a new discharge, 
such direction being subject to review and 
modification only by the Secretary of the 
Army. Such remedial action is intended pri- 
marily to insure that no discharged .. . for- 
mer member of the Army will be deprived 
unjustly of any benefit provided by law for 
former members of the military service by 
reason of a type of discharge . . . inequitably 
or improperly given. 

The Committee has also been provided with 
what appear to be informal guidelines for 
Army Discharge Review Board decisions, 
under ordinary circumstances, a document 
entitled “President’s Guidance, Army Dis- 
charge Review Board Standard Operating 
Procedure”, authored by the President of the 
Army Discharge Review Board. These guide- 
lines make no reference to special considera- 
tions such as those set out in the Special Dis- 
charge Review Program plan and clearly do 
not single out any one class of former mili- 
tary personnel. Rather, the document advises 
Discharge Review Board members: 

The greatest difficulty the panel faces . 
is to strive for uniformity that is defensible 
and comprehensible to impartial observers 
who possess no expertise nor any reliable 
means of evaluating the way of life of the 
military. 

. * . . . 

Impartiality must be the rule for each 
panel member. A clear, non-jaundiced, un- 
prejudiced evaluation must be made, which 
favors neither the individual nor the govern- 
ment but which simply tries to fairly con- 
sider whether or not the actions that took 
place can now be justified with the benefit of 
hindsight. The board must strive for uni- 
formity in its adjudicative deliberations 

In addition, although the Special Dis- 
charge Review Program plan does not 80 
specify, in cases in which none of the six 
criteria identified as “special considerations” 
are involved, review is intended to be accom- 
plished in a “spirit of compassion and for- 
giveness"”, pursuant to the President's wishes, 
and the Secretary of the Army so justified at 
the June 23 hearing. 

While Defense Department witnesses—the 
Secretary of the Army and the President of 
the Army Discharge Review Board—stated in 
their testimony that the spirit of compassion 
and forgiveness under which discharge re- 
views are to be conducted in the Special Pro- 
gram does not distinguish that program from 
the ordinary discharge review process, the 
above-quoted Army regulations regarding 
discharge review and the informal guide- 
lines of the President of the Army Discharge 
Review Board do not mention “forgiveness” 
at all and mention compassion only in the 
following passage from “the President's 
Guidance”: 

Points of view and expressions of compas- 
sionate concern must not be ridiculed nor 
must the individual expressing them be cut 
short in his discussion or argument as long 
as they are relevant to the merits of the case. 
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Perhaps the clearest statement of the dis- 
tinction between the Special Program and 
the ordinary discharge review standards is the 
Secretary's recognition in his testimony that 
“It is true that some will receive benefits 
under this Special Program that otherwise 
may not have received such benefits.” That 
statement is supported by further testimony 
from Department of Defense witnesses, in- 
cluding the Secretary, that only half of those 
whose discharges have been upgraded from 
Undesirable to General under the Special 
Program would receive an upgrading under 
the generally applicable standards. 

It is likewise obvious that the January 19, 
1977, program established by President Ford 
for the review of two categories (two of the 
six later adopted by President Carter in his 
program of April 5) of individuals who had 
applied for clemency under his earlier Sep- 
tember 16, 1974, Clemency Program applies 
standards differing from those that are gen- 
erally applicable. With regard to persons in 
those two categories—those “wounded in 
combat” aud those decorated “for valor in 
combat in Vietnam"—President Ford, in his 
Memoranda to the Secretaries of the Depart- 
ments concerned, stated: 

“T have a continuing concern over the wel- 
fare of these people, particularly those [in 
the foregoing categories] * * *.* * * Tam 
hereby directing that you take all necessary 
action to ensure that the discharges of these 
former servicemembers * * * be reviewed on 
an individual basis. 

“I am further directing that these dis- 
charges be characterized as under honorable 
conditions, unless you find a compelling rea- 
son to the contrary in any case.” 

Thus, as the Defense Department and VA 
witnesses testified, the January 19 program 
is similar in approach and structure to— 
though on much smaller scale—to the April 
5, 1977, Special Discharge Review Program. 
The only apparent distinctions are that only 
two of the six “special considerations” under 
the April 5 program are included in the Jan- 
uary 19 program and that the April 5 pro- 
gram defines the term “compelling reason” 
for not upgrading while the January 19 pro- 
gram leaves that term undefined. 


Discussion 


APPROPRIATE BASIS FOR GRANTING VETERANS’ 
BENEFITS 


The April 5, 1977, Defense Department 
Special Discharge Review Program consti- 
tutes a large-scale departure from funda- 
mental, historic principles for the granting of 
veterans’ benefits which are not being ap- 
plied even-handedly to all former service 
personnel. Section 101(2) of title 38 provides 
the basic definition of the term “veteran” 
for purposes of benefits under laws admin- 
istered by the Veterans’ Administration—“a 
person who served in the active military, 
naval, or air service, and who was discharged 
or released therefrom under conditions other 
than dishonorable.” Throughout title 38, that 
term is used to denote an individual who is 
entitled, by virtue of the character of his or 
her service, to specific benefits. This defini- 
tion thus establishes a minimum standard 
regarding the quality of active-duty service 
which will result in entitlement to veterans’ 
benefits. 

The Committee recognizes that the Mili- 
tary Departments properly make initial de- 
terminations regarding the character of the 
active-duty service of individuals and have 
authority, under sections 1552 and 1553 of 
title 10, United States Code, to revise such 
determinations when warranted by the facts 
in individual cases. However, the Committee 
questions the conferring of veterans’ benefits 
as a consequence of discharge upgrading on 
grounds which depart very substantially from 
the historic principles on the basis of which 
benefits have been and should be granted. 

In addition to injecting considerations 
which the Committee finds to be of dubious 
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statutory derivation into determinations re- 
sulting in the conferring of benefits, the 
Special Discharge Review Program singles 
out a limited class of former military per- 
sonnel as the beneficiarles of favored treat- 
ment. The Committee finds no provision in 
title 10 or title 38 which provides any Ex- 
ecutive Branch official with the discretion to 
discriminate among former military person- 
nel On the basis of period of service or date 
of discharge so as to afford some a peculiar 
advantage with regard to veterans’ benefits. 

The Committee believes that this uneven- 
handed application of standards by the Fed- 
eral Government raises the most basic ques- 
tions of fundamental fairness and equal 
treatment. 

Nor does the Committee believe that such 
a distinction for purposes of rewarding hon- 
orable service can be justifled on any ac- 
ceptable basis. While this Committee has 
three times approved legislation (in S. 2108 
in the 92nd Congress, S. 284 in the 93rd Con- 
gress, and S. 2908 in the 94th Congress) de- 
signed to deal with some of the very distinct 
aspects of the Vietnam war and has under 
active consideration at this time legislation 
(in S. 1693) to provide for special readjust- 
ment counseling assistance for certain Viet- 
nam-era veterans, the Committee does not 
find that these distinctions warrant the 
fundamentaly disparate treatment afforded 
in the special programs for the purposes of 
determining when veterans’ benefits have 
been earned by the character of a person's 
military service. 

On a much smaller scale, the program 
established by President Ford on January 19, 
1977, directing that certain discharges not 
involving entitlement to veterans’ benefits 
be upgraded to discharges under honorable 
conditions (carrying entitlement to benefits) 
in the absence of “compelling reasons to 
the contrary”, involved a similarly discrimi- 
natory application of special standards to a 
class that had been singled out for that 
purpose. 

Because these programs involving special 
discharge review standards conflict with 
fundamental principles on which veterans’ 
benefit are properly granted and with the 
evenhanded treatment which should char- 
acterize Government action, S. 1307 as re- 
ported denies entitlement to benefits on the 
basis of discharge upgrading through the ap- 
plication of such special standards 

Simply denying entitlement based on such 
special upgrading, however, does not pro- 
vide a complete or equitable resolution of 
the situation created by these special pro- 
grams. In the absence of specific legislative 
authorization and direction, persons who 
have received upgrading under a special pro- 
gram might not have the opportunity to 
obtain the kind of determination available 
to all others under ordinary circumstances 
regarding an upgrading carrying with it en- 
titlement to veterans’ benefits. Also, the 
procedures to be applied in connection with 
making such determinations would be un- 
certain, possibly leaving it to the individual 
to apply for a determination which, in the 
Committee's view, should be undertaken on 
the Discharge Review Board's initiative, and 
leaving the right to personal appearance in 
question. 

To remedy this situation, S. 1307 provides 
that the Discharge Review Board concerned 
must—uniless the individual, upon due no- 
tice, objects—make a separate determination 
whether, under generally applicable stand- 
ards, it would grant an upgrading of the 
undesirable discharge. Such a determination 
if favorable, would entitle the individual to 
veterans’ benefits and would leave undis- 
turbed the upgraded discharge issued as the 
result of the application of Special Program 
standards. This provision applies to both an 
individual whose discharge has been up- 
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graded under the April 5 standards prior to 
the date of enactment of this legislation 
as well as to those whose cases are pending 
or who apply thereafter for upgrading under 
the April 5 standards. 

With respect to the procedures for making 
the separate determination, S, 1307 as re- 
ported preserves for the individual those 
procedural protections, such as the right to 
personal appearance, currently available to 
individuals who apply for upgrading under 
ordinary circumstances. 

With respect to cases in which undesirable 
discharges have already been upgraded under 
either special program prior to the date of 
enactment of this measure, the Committee 
intends that the Discharge Review Board 
concerned provide the individual with notice 
of its intention to make a separate determi- 
nation regarding upgrading under generally 
applicable standards for the purpose of re- 
solving the issue of whether the individual 
should be entitled to veterans’ benefits. In 
the absence of timely objection from the in- 
dividual, the Board would proceed to make 
that determination on the basis of docu- 
mentary evidence. If, as a result of such a 
“paper” review, the Board does not make a 
favorable determination, it would then 
notify the individual and proceed to afford 
the individual a full opportunity for a per- 
sonal appearance in accordance with current 
procedures generally applicable. 

As to cases in which an initial decision had 
not yet been made by the date of enactment 
of this legislation, the board concerned 
should, in the interests of efficiency and time, 
make two determinations simultaneously— 
one, as to whether an upgrading should be 
granted in accordance with the applicable 
special discharge Reyiew Standards and the 
other as to whether under the generally ap- 
plicable standards. If an upgrading is granted 
under the special standards, but would not 
have been under generally applicable stand- 
ards, the case should proceed in accordance 
with existing procedures regarding personal 
appearance to a final determination of the 
latter issue. If, on the other hand, the indi- 
vidual’s discharge is not upgradable under 
either standard, the case should proceed in 
accordance with the procedures prescribed in 
the Special Discharge Review Program plan, 
which entitle the individual to a de novo 
hearing and the provision of counsel without 
charge by the Military Department con- 
cerned. 

According to Administration projections 
regarding numbers of applicants and upgrad- 
ings, the undesirable discharges of approxi- 
mately 20,000 to 25,000 individuals will be 
upgraded under the Special Discharge Re- 
view Program, If, as Department witnesses 
testified, half of the discharges so upgraded 
would not be upgraded under generally ap- 
plicable discharge review standards, S. 1307 
as reported would result in the denial of 
veterans’ benefits to approximately 10,000 to 
12,500 individuals who would otherwise be 
entitled to them. 

Thus, using VA estimates of the average 
annual cost of benefits per veteran entitled 
to benefits—$1,100, $1,131, $1,060, $950, and 
$820 for fiscal years 1978 through 1982, re- 
spectively, S. 1307 as reported would produce 
a savings of approximately $11 million to 
$13,750,000 in fiscal year 1978 and approxi- 
mately $50,610,000 to $63,262,500 in savings 
over the five year period in terms of benefits 
not paid. 

The Congressional Budget Office (CBO) es- 
timate of such cost-savings reflect the maxi- 
mum potential savings, assuming all 161,000 
eligible persons with Undesirable Discharges 
apply. Thus CBO estimates a $36.8 million 
cost-savings for fiscal year 1978 and a five- 
year (fiscal years 1978 through 1982) cost- 
savings of $288.4 million in terms of benefits 
not paid. 
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HEALTH CARE FOR PERSONS WITH ADMINISTRA- 
TIVE DISCHARGES UNDER LESS THAN HONORA- 
BLE CONDITIONS 


S. 1307 as reported would give the Ad- 
ministrator of Veterans’ Affairs discretionary 
authority, pursuant to each regulations as 
the Administrator shall prescribe, to provide 
for the furnishing of health care services to 
former active-duty personnel who may be 
precluded from treatment by virtue of an 
Undesirable or Clemency discharge. This au- 
thority applies only to persons other than 
those barred from receiving benefits under 
section 3103 of title 38. In addition, the 
services authorized to be provided are limited 
to the treatment of disabilities incurred dur- 
ing active duty in line of duty, that is, dis- 
abilities that are not the result of the in- 
dividual’s own willful misconduct or dis- 
abilities incurred while on unauthorized 
absence. 


This provision recognizes the strong moral 
obligation of the Federal Government to pro- 
vide treatment for service-connected disa- 
bilities. In the Committee's view, that general 
obligation becomes fixed at the time such 
an illness or injury occurs and is not vitiated 
by any circumstances short of those resulting 
from the sentence of a court-martial or 
otherwise specified in such section 3103. 


This provision in S. 1307 would apply with- 
out regard to the individual's period of sery- 
ice or date of discharge. 


“CHARACTER OF DISCHARGE” DETERMINATIONS BY 
THE VETERANS’ ADMINISTRATION 


To be eligible for veterans’ benefits, an 
individual generally must meet the require- 
ments of the definition of “veteran” in sec- 
tion 101(2) of title 38.—"A person who 
serves in the active military, naval, or air 
service, and who was discharged or released 
therefrom under conditions other than dis- 
honorable.” Under VA regulations (32 C.F.R., 
section 3.12), Honorable Discharges or Gen- 
eral Discharges (under honorable condi- 
tions)—regardless of whether issued by a 
military service at the time of completion 
of a tour of duty or by virtue of a correction 
or upgrading by a Board for the Correction 
of Military Records or a Discharge Review 
Board—are generally now accepted by the 
Veterans’ Administration as determinative 
of the honorable (literally “other than dis- 
honorable”) character of the individual's 
discharge. 

Under section 3103 of title 38, on the other 
hand, a discharge issued imposed by a gen- 
eral court-martial unless set aside by a court 
or a Board for the Correction of Military 
Records is a conclusive bar to benefits. Ad- 
ministratively-issued discharges under less 
than honorable conditions (Undesirable Dis- 
charges) as well as Bad Conduct Discharges 
imposed by special courts-martial do not, 
per se, determine the issue whether the in- 
dividual was discharged “under conditions 
other than dishonorable” for purposes of the 
section 101(2) definition of “veteran”. There- 
fore, the Veterans’ Administration has estab- 
lished standards and procedures, govern by 
regulation, by which it determines that issue. 

The authority of promulgate, revise, or 
amend these “character of discharge” regula- 
tions should not be used to create special 
categories of veterans to be afforded any par- 
ticular advantage relative to other former 
military personnel. Therefore, consistent with 
the sprit and intent of section 1 of S. 1307 as 
reported, section 3 of this measure would 
prohibit the Administrator from replacing, 
revising, or amending the VA’s “character of 
discharge” regulations for the purpose of, or 
having the effect of, providing any special 
treatment thereunder to those who receive 
upgraded discharges under the Department 
of Defense’s Special Discharge Review Pro- 
gram. 
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RETROACTIVITY 


The final section of S. 1307 as reported 
provides that section 1 of the measure shall 


apply retroactively to deny entitlement to 
benefits to those whose entitlement is based 
on an upgrading of a discharge under less 
than honorable conditions by virtue of the 
application of special discharge-review stand- 
ards implemented after January 1, 1977. That 
same provision, however, prohibits the 
United States from attemping to recover the 
value of benefits provided prior to the date 
of enactment of this legislation. Since there 
is no conceivable basis for questioning the 
good faith of individuals who would have 
been granted such upgrading under either 
the Ford or Carter program, no attempt 
should be made to recover from them the 
value of benefits received prior to the date of 
enactment of this measure. 

Thus, upon enactment of this bill, those 
individuals whose Undesirable or Clemency 
discharges were upgraded prior to enactment 
will no longer be entitled to veterans’ bene- 
fits by virtue of such upgrading, but they 
will have the opportunity for a determina- 
tion under generally applicable discharge- 
review standards as to whether they should 
be granted such benefits. 

CONCLUSION 


Mr. CRANSTON. Mr. President, en- 
actment of the committee modification 
of S. 1307 as reported would provide for 
the establishment of a discharge-review 
program consistent with principles on 
which there is broad consensus in the 
Senate and among veterans’ organiza- 
tions. This legislation also deals fairly 
with those who have received upgrad- 
ing of their undesirable and clemency 
discharges under the January 19, 1977, 
and April 5, 1977, special programs. 

There is no question that this legisla- 
tion is far preferable to the Beard 
amendment and I, therefore, urge rapid 
congressional action leading to enact- 
ment of this measure and, eventually, 
congressional rejection of the Beard 
amendment. 

Mr. President, although the adminis- 
tration has not expressed its suprort for 
the committee amendment—it has “no 
position” officially—there is no doubt in 
my mind that this modified version is far 
more acceptable to the White House. 

Mr. President, in closing, I again want 
to express my personal thanks to the 
Senator from South Carolina (Mr. 
THURMOND) for his excellent work in the 
development of this legislation; and I 
wish to make note of the excellent staff 
work that went into the development of 
the committee bill and this modification. 
Among those to be congratulated are 
Gary Crawford, minority counsel for the 
Senator from South Carolina; Garner 
Shriver, minority counsel of the com- 
mittee; chief counsel of the committee, 
Jon Steinberg; the committee’s general 
counsel, Ed Scott; and other committee 
staff members, LaMar Lyons and Harold 
Carter. 

Mr. THURMOND. Mr. President, today 
will be a day when the dignity of the 
service rendered our Nation by its 30 
million veterans will be vindicated. Many 
of us in the Congress opposed the variety 
of programs instituted by the adminis- 
tration that had the effect of either 
pardoning those who ran from their 
duties during the Vietnam war or of for- 
giving those who performed it disgrace- 

CXXIII——1775—Part 22 


CONGRESSIONAL RECORD — SENATE 


fully and had to be separated from the 
military service. The opposition of some 
of the membership to these programs 
was strongly supported by the major 
yeterans organizations—the American 
Legion, the VFW, the DAV, and 
AMVETS. The fervor of the opposition 
to such programs increased significantly, 
however, when it became apparent that 
former military personnel who had been 
separated from the military service with 
undesirable discharges could have their 
discharges upgraded under the adminis- 
tration’s special discharge review pro- 
gram and qualify for veterans’ benefits. 

It was my position when I first in- 
troduced S. 1307, and it remains my posi- 
tion today, that the conferral of veterans’ 
benefits upon individuals whose entitle- 
ment to them has been acquired under 
standards lower than that required of 
the remainder of our veterans’ popula- 
tion, is not compassion at all but rather 
the reckless and uninhibited dishing out 
of benefits to those not entitled to them. 
The strong feeling in the Congress in 
opposition to automatic qualification for 
veterans’ entitlements as a result of 
President Carter’s discharge upgrade 
program affecting some 420,000 former 
Vietnam era service personnel was 
publicly dramatized on June 16. On that 
date an amendment to the HUD-in- 
dependent agencies appropriations bill 
offered by Congressman Rosin BEARD of 
Tennessee, which denied funds for VA 
programs for persons eligible by virtue of 
the new discharge upgrade program, 
passed the House by a vote of 273 to 136. 
Congressman Bearp is certainly to be 
commended for his timely and effective 
leadership in this effort. The House’s de- 
cisive action surely must have galvanized 
many who were previously unaware of 
the implications of awarding veterans’ 
entitlements on the basis of any special 
discharge review standards. 

S. 1307 denies automatic entitlement to 
veterans benefits to those whose dis- 
charges have been upgraded under any 
special discharge review program. It 
specifies that persons applying for up- 
graded discharges under the administra- 
tion’s special discharge review program 
are entitled to veterans benefits only as 
a result of a determination by the Dis- 
charge Review Board concerned which 
must employ criteria for the review of 
discharges which applies to all veterans. 
Furthermore, in making this determina- 
tion, the Discharge Review Boards are 
required to employ historically consistent 
standards with criteria for determining 
honorable service. 

For persons who have already been up- 
graded under the administration’s special 
program, the provision of S. 1307, as 
amended, would provide equitable treat- 
ment. Persons already receiving VA bene- 
fits will not be cut off automatically upon 
the passage of this act. Their entitlement 
will be determined however, employing 
discharge review standards made gener- 
ally applicable to all veterans. 

S. 1307 also provides the Administra- 
tor discretionary authority to provide 
health care to certain persons with less- 
than-honorable discharges for disabili- 
ties incurred or aggravated in line of 
duty. The bill also amends title 38 United 
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States Code Section 101 to broaden the 
term “discharge or release” to include a 
person who completed a satisfactory pe- 
riod of military service but who did not 
receive a discharge because of an enlist- 
ment or reenlistment. Finally, S. 1307 
prohibits the Administrator of Veterans’ 
Affairs from publishing character of dis- 
charge regulations inconsistent with the 
provisions of this act. 

Mr. President, S. 1307 would appear 
to be an eminently rational and equitable 
solution to the serious issues raised by 
the special discharge review program or 
under any future discharge upgrade 
program that employs standards not 
made generally applicable. 

The task of reconciling diverging phi- 
losophies and of identifying the critical 
substantive issues for resolution by the 
Veterans’ Affairs Committee was not 
easy. In this regard I commend the 
strong leadership exerted by the chair- 
man of the committee, Senator CRAN- 
ston. He and the staff of the committee 
are to be commended for their under- 
standing and diligence in working with 
this difficult issue. I would also like to 
recognize the statesmanship of our col- 
league, Bos Doe, who cooperated with 
the committee’s effort to resolve these 
difficult issues legislatively and who has 
been instrumental in our being able to 
bring this measure before the Senate 
for action. 

Mr. President, it is the unanimous view 
of the Veterans’ Affairs Committee that 
S. 1307 is the most appropriate response 
for dealing timely and equitably with the 
granting of entitlement to veterans’ 
benefits within the context of special 
standards for upgrading discharges. I 
urge that it receive the full support of 
my colleagues. 

Mr. DOLE. Will the Senator from 
South Carolina yield? 

Mr. THURMOND. I am pleased to 
yield. 

Mr. DOLE. Mr. President, could we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate is not in order. Will Senators please 
retire to the cloakrooms for their con- 
versations? 

The Senator from Kansas. 

Mr. DOLE. Let me say that I com- 
mend both distinguished Senators for 
their leadership in resolving some of the 
complex problems in S. 1307, in fact be- 
yond S. 1307. In addition to any com- 
ments made in my statement, I want to 
point out that both the distinguished 
Senator from California and the distin- 
guished Senator from South Carolina, 
and other committee members on the 
committee, deserve much credit. I know 
there were many meetings and numer- 
ous hours of time spent in trying to rec- 
oncile the differences. 

Mr. President, the Senetor from Kan- 
sas rises in support of S. 1307, a bill that 
prevents automatic eligibility for veter- 
ans’ benefits by individuals who dis- 
charges have been upgraded as a re- 
sult of the Carter special discharge pro- 
gram. 

First of all the Senator from Kansas 
would like to commend the most able and 
distinguished Senator from South Caro- 
lina and other committee members on 
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their long and arduous work in develop- 
ing permanent legislation regarding vet- 
erans’ benefits. 

LONG-TIME CONCERN 


The Senator from Kansas has had a 
long-time concern in what might result 
from the Carter program to automati- 
cally upgrade discharges and one who 
strongly questions whether someone who 
failed to serve this country, deserted, or 
otherwise ignored his responsibility to 
this country, should now automatically 
qualify for veterans’ benefits. Likewise, 
the Senator from Kansas has had a long- 
time interest in making sure we prevent 
this from happening. 

DOLE AMENDMENT 


On June 24, 1977 during the Senate 
consideration of the HUD appropriations 
bill, I offered an amendment to this 
bill that would have prevented funds 
appropriated in this act from being spent 
for any payment or benefit by virtue of 
the special review program. This meas- 
ure would have provided a stop-gap to 
the automatic awarding of upgraded dis- 
charges and benefits while Congress 
could thoroughly consider and debate 
the question of benefits. 

However, based on the assurance from 
the chairman of the Committee on Vet- 
erans’ Affairs, the distinguished Senator 
from California (Mr. Cranston) that a 
bill, S. 1307, addressing this problem 
would be thoroughly and immediately 
acted upon by the committee, I withdrew 
my amendment. 

LEGISLATION IS NEEDED NOW 


As a result of a meeting I attended 
yesterday with the distinguished Sen- 
ators THURMOND and CRANSTON, Con- 
gressman ROBIN BEARD, and several vet- 
erans’ organizations, the Senator from 
Kansas is convinced that S. 1307 has 
been thoroughly considered and devel- 
oped with an approach that offers re- 
sponsible compromises between the Car- 
ter program and the so-called Beard 
amendment in the HUD conference re- 
port. S. 1307 is supported by the Ameri- 
can Legion, Fleet Reserve Association, 
National Association of Concerned Vet- 
erans, Veterans of Foreign Wars, Dis- 
abled American Veterans, and Non-Com- 
missioned Officers Association. However, 
in spite of broad veteran organization 
support and compromise language, Presi- 
dent Carter continues to refuse to take 
a position on S. 1307. 

In view of the fact that there is no in- 
dication from President Carter that 5. 
1307 would be enacted into law if passed 
by Congress, the retention of the Beard 
amendment in the HUD conference re- 
port is crucial if we are to be assured 
for the time being, that no individual, 
solely because of existing special cri- 
teria, will be entitled to veterans’ bene- 
fits. 

SUPPORT FOR S. 1307 

It is my desire, and hopefully the de- 
sire of my distinguished colleagues, to 
insure, with passage of S. 1307 and the 
adoption of the Beard amendment in the 
HUD conference report, that those vet- 
erans whose military service was less 
than honorable are not placed on an 
equal footing with those men and women 
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who served this Nation faithfully and 
honorably. 

Mr. CRANSTON. Mr. President, I be- 
lieve we are ready to act on the amend- 
ment. I yield back the remainder of my 
time on the amendment. 

Mr. THURMOND. Mr. President, I 
yield back the remainder of my time on 
the amendment. 

The PRESIDING OFFICER. All 
time having been yielded back, the ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. CRANSTON. Mr. President, in 
closing, I again want to express my per- 
sonal thanks to the Senator from South 
Carolina (Mr. THURMOND) for his great 
cooperation on this matter. I thank also 
the Senator from Kansas (Mr. DOLE) 
and the Senator from South Dakota (Mr. 
ABOUREZK) and the Senator from Mas- 
sachusetts (Mr. BROOKE) as well as our 
ranking minority committee member, the 
Senator from Vermont (Mr. STAFFORD). 

Mr. THURMOND. Mr. President, in my 
earlier statement I commended the able 
Senator from California and the able 
Senator from Kansas for their parts in 
this matter. Again I thank the distin- 
guished Senator from California for the 
fine cooperation he has extended during 
the consideration of this legislation. 

Mr. CRANSTON. I am prepared to 
yield back my time, Mr. President. 

Mr. THURMOND. Mr. President, I 
yield back the remainder of my time. 

Mr. NELSON. Mr. President, S. 1307 
is a carefully designed compromise, 
which seeks to defuse the emotionalism 
which surrounds the upgrading of dis- 
charges and receipt of veterans’ benefits 
by Vietnam veterans who received “bad 
paper” discharges. Senators CRANSTON 
and THurMonpD deserve great credit for 
their painstaking work on this bill and 
their willingness to accommodate the 
concerns of the administration and cer- 
tain Senators by amending the bill sig- 
nificantly after it was reported from 
committee. 

There is no doubt that this bill is a 
good faith effort to deal equitably with 
both veterans of the Vietnam war and 
those of earlier conflicts. There is also 
no doubt that S. 1307 is prompted by an 
understandable desire to design a viable 
and compassionate alternative to the 
amendment adopted by the House which 
punished Vietnam veterans who received 
a discharge uvgrade in the President’s 
special discharge review program— 
SDRP—by denying them veterans’ ben- 
efits automatically, regardless of the 
merits of their claim. 

Nevertheless, I am voting against 
S. 1307. Despite the moderate approach 
taken, S. 1307 inevitably requires the 
President and the Department of Defense 
to discard the SDRP and devise a new 
program in its place. 

The administration’s special discharge 
review program is not perfect. As Sena- 
tor Cranston has pointed out, it defines 
the “Vietnam era” in such a way that 
certain veterans of the war could be ren- 
dered ineligible for an upgrade. Certain 
improvements of this sort might profit- 
ably be included in a successor program 
established if legislation like S. 1307 be- 
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comes law. But in its main thrust, the 
SDRP is fair and compassionate. It does 
not mandate the automatic upgrading of 
“bad paper” discharges. It still demands 
a case-by-case review by the same Dis- 
charge Review Boards which have statu- 
tory responsibility in all cases. 10 United 
States Code, sections 1552, 1553. The pro- 
gram does set forth written criteria 
which the Discharge Review Boards must 
follow. Under the program, veterans with 
discharges under other than honorable 
conditions will have their discharges up- 
graded, unless there are compelling rea- 
sons to the contrary, if they have: First, 
been previously decorated for military 
service; second, been wounded in action; 
third, satisfactorily completed an assign- 
ment in Southeast Asia or in the Western 
Pacific in support of operations in South- 
east Asia; fourth, received an honorable 
discharge from a previous tour of mili- 
tary service; fifth, had a record of satis- 
factory active military service for 24 
months prior to discharge; or, sixth, 
satisfactorily completed alternate service 
or been excused from such service under 
President Ford’s clemency program. 

Failing to meet any of those standards, 
an applicant may also qualify for up- 
grading if the Discharge Review Board 
“finds such action is appropriate based 
on all of the circumstances of a particu- 
lar case and on the quality.of the in- 
dividual’s civilian record since dis- 
charge.” The program sets forth a broad 
range of factors to be considered in this 
regard. 

Even if an individual would qualify for 
an upgrade under either of these stand- 
ards, he would not be upgraded in cases 
where his discharge was for “desertion or 
absence from a combat zone,” “an act 
of violence or violent conduct,” “coward- 
ice or misbehavior before the enemy” or 
an act which would be subject to criminal 
prosecution if it had taken place in a 
civilian environment. 

The program was not designed to be 
“amnesty” and has not operated as such. 
To date, the SDRP has operated on a dis- 
criminating case-by-case basis; approxi- 
mately 60 percent of the men who have 
applied have been upgraded, and 40 per- 
cent have been denied. The criteria in the 
first category—those which require an 
upgrade unless compelling reasons to the 
contrary exist—are the hallmarks of 
honorable service. The criteria in the sec- 
ond category are apparently considered— 
in varying degrees—by Discharge Review 
Boards in all cases, and the final decision 
on how to weigh these factors rests with 
the Discharge Review Board. 

It is probably true that some of those 
upgraded in the SDRP would not have 
been upgraded otherwise, but not in most 
cases. In my judgment, it is not worth 
scrapping a viable program in an effort 
to identify and winnow out those vet- 
erans whose upgrade might be questioned 
under preexisting standards. 

In the past, the process of obtaining a 
discharge review has been extremely dif- 
ficult. For a long time, Discharge Review 
Boards sat only in Washington, effective- 
ly foreclosing many veterans from a real- 
istic chance of seeking review. Even after 
some geographic dispersion of the review 
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boards was accomplished, the process still 
placed disheartening obstacles in the 
path of veterans. 

One great advantage of the Carter 
program is that it streamlines procedures 
and makes rapid consideration of a vet- 
eran’s discharge a realistic possibility. 
Under the program, the applicant could 
initiate the procedure through a toll free 
telephone call; a short 30 day filing date 
was established for submission of outside 
material; and a two-stage review process 
was instituted which would permit the 
application to be reviewed by the Board 
without the personal appearance of the 
applicant. Although the terms of the 
program are not simple, it is susceptible 
to a simple explanation, in part because 
if the discharges are upgraded, the vet- 
eran becomes eligible for benefits. 

S. 1307 changes all that. It eliminates 
a program without creating one in its 
place. In this complex, emotional area, 
there is no guarantee that any program 
which ultimately emerges will be as 
equitable or compassionate as the Carter 
program. Even assuming the best pos- 
sible outcome, thousands of veterans 
around the country are left in limbo for 
months, first while Congress considers 
legislation, and then while the Depart- 
ment of Defense devises a new program. 
Veterans who would have come forward 
to seek an upgrade of their discharge 
will be put off. For those who came for- 
ward in good faith and obtained an up- 
graded discharge under the program, S. 
1307 represents a cruel disappointment: 
the award of veterans benefits that ac- 
companies the upgrade is rescinded, 
pending another evaluation of their case 
under the program to be created in the 
future. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendments to be pro- 
posed, the question is on agreeing to the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and the 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass? The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Delaware (Mr. BIDEN), 
the Senator from Maine (Mr. HATHA- 
way), the Senator from Minnesota (Mr. 
HUMPHREY) , the Senator from Louisiana 
(Mr. JOHNSTON), the Senator from Ar- 
kansas (Mr. McCLELLaAN), the Senator 
from Montana (Mr. MetcaLF), and the 
Senator from New York (Mr. MOYNI- 
HAN) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Minne- 
sota (Mr. HUMPHREY) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Massachusetts (Mr. 
Brooke), the Senator from Oregon (Mr. 
HATFIELD), the Senator from California 
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(Mr. Hayakawa), and the Senator from 
Idaho (Mr. McCLURE) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote “yea.” 

The vote was announced—yeas 87, 
nays 2, as follows: 


[Rollicall Vote No. 351 Leg.] 
YEAS—87 


Garn 
Glenn 
Goldwater 
Gravel 
Griffin 
Hansen 
Hart 
Haskell 
Hatch 
Heinz 


Nunn 
Packwood 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Williams 
Young 
Zorinsky 


Abourezk 
Allen 
Anderson 
Baker 
Bartlett 
Bayh 
Bellmon 
Bentsen 
Bumpers 
Burdick 
Byrd, Helms 
Harry F., Jr. Hollings 
Byrd, Robert C. Huddleston 
Cannon Inouye 
Case Jackson 
Chafee Javits 
Chiles Kennedy 
Church Laxalt 
Clark Leahy 
Cranston Long 
Culver Lugar 
Curtis Magnuson 
Danforth Mathias 
DeConcini Matsunaga 
Dole McGovern 
Domenici 
Durkin 
Eagleton 
Eastland 
Ford 


McIntyre 
Melcher 
Metzenbaum 
Morgan 
Muskie 


NAYS—2 
Riegle 
NOT VOTING—11 
Hayakawa McClure 
Humphrey Metcalf 


Hatfield Johnston Moynihan 
Hathaway McClellan 


So the bill (S. 1307) was passed, as fol- 
lows: 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 3103 of title 38, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

“(e)(1) Notwithstanding any other pro- 
vision of law, (A) benefits under laws ad- 
ministered by the Veterans’ Administration 
for a person described in the second sen- 
tence of this paragraph shall be provided, 
as a result of a change in or new issuance 
of a discharge under section 1553 of title 10, 
only upon case-by-case review by the board 
of review concerned, subject to review by 
the Secretary concerned, under such section, 
of all the evidence and factors in each case 
under uniform standards (historically con- 
sistent with criteria for determining honor- 
able service) and procedures generally ap- 
plicable to all persons so discharged who 
apply for such review; and (B) this para- 
graph shall apply, for such period of time 
for application (but in no event for less 
than one year after the date of enactment 
of this paragraph) as the President shall es- 
tablish, to any person who, prior to the date 
of enactment of this psragraph, was admin- 
istratively discharged under other than 
honorable conditions from active military, 
naval, or air service performed at any time 
if any part of such service occurred on or 
before March 28, 1973. 

“(2) Notwithstanding any other provision 
of law, any person who was discharged from 
active military, naval, or air service under 
other than honorable conditions and who, 
under revised standards (A)(i) as imple- 
mented on or after April 5, 1977, under the 
Department of Defense's special discharge 
review program, or (ii) as implemented 


Nelson 


Biden 
Brooke 
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after January 1, 1977, and (B) not made 
generally applicable to all persons to whom 
paragraph (1) of this subsection applies, 
has been awarded a general or honorable 
discharge prior to the date of enactment of 
this paragraph, shall be entitled to bene- 
fits under laws administered by the Veterans’ 
Administration only upon a case-by-case 
review on an expedited basis under stand- 
ards meeting the requirements of paragraph 
(1) of this subsection applied by the board 
of review concerned under section 1553 of 
title 10, subject to review by the Secretary 
concerned, after notification by the Veterans’ 
Administration to such Secretary that such 
person has applied for such benefits or af- 
ter receiving a written request by such per- 
son for a decision regarding prospective en- 
titlement. In the event that such board 
determines that such person is not entitled 
to the award of an upgraded discharge un- 
der standards meeting such. requirements, 
such person shall be entitled to notice there- 
of and appearance before the board as pro- 
vided for under section 1553(c) of such title 
prior to a final determination on such ques- 
tion. Notwithstanding the first sentence of 
this paragraph, with respect to any person 
in receipt of benefits under this title on the 
date of enactment of this paragraph, such 
benefits shall not be terminated under this 
paragraph until such time as a final deter- 
mination not favorable to the person con- 
cerned is made on an expedited basis under 
this paragraph or the expiration of one hun- 
dred and eighty days after the date of enact- 
ment of this Act, whichever is the earlier, and 
the United States shall not make any claim 
to recover the value of any benefits provided 
to such person prior to the date of such final 
determination. The Administrator shall, as 
soon as administratively feasible, notify the 
appropriate board of review of the receipt 
of benefits by any person described in the 
preceding sentence or of the application for 
such benefits by any person described in the 
first sentence of this paragraph.”. 

(b) The Secretary of Defense shall inform 
each person whose discharge was upgraded 
under circumstances described in section 
3103(e)(2) of title 38, United States Code, 
as added by subsection (a) of this section 
of the implications of the provisions of this 
Act for each such person. 

Sec. 2. Notwithstanding any other provi- 
sion of law, the Administrator of Veterans’ 
Affairs, may, in the Administrator's discre- 
tion pursuant to such regulations as the 
Administrator shall prescribe, provide the 
type of health care and related benefits au- 
thorized to be provided under chapter 17 of 
title 38, United States Code, for any dis- 
ability incurred or aggravated during active 
military, naval, or air service in line of duty 
by a person other than a person barred from 
receiving benefits by section 3103 of such 
title, but not, pursuant to this section, for 
any disability incurred or aggravated during 
a period of service from which such person 
was discharged by reason of a bad conduct 
discharge. 

Sec. 3. Paragraph (18) of section 101 of 
title 38, United States Code, is amended to 
read as follows: 

(18) The term ‘discharge or release’ in- 
cludes (A) retirement from the active mili- 
tary, naval, or air service, and (B) the satis- 
factory completion of the period of active 
military, naval, or air service for which a 
person was obligated at the time of entry 
into such service in the case of a person 
who, due to enlistment or reenlistment, was 
not awarded a discharge or release from such 
period of service at the time of such com- 
pletion thereof and who, at such time, would 
otherwise have been eligible for the ward 
of a discharge or release under conditions 
other than dishonorable.”. 

Sec. 4. The Administrator of Veterans’ Af- 
fairs, in promulgating, or in making any re- 
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visions of or amendments to, regulations 
governing the standards and procedures by 
which the Veterans’ Administration deter- 
mines whether a person was discharged or 
released from active military, naval, or air 
service under conditions other than dis- 
honorable, shall, in keeping with the spirit 
and intent of this Act, not promulgate any 
such regulations or revise or amend any such 
regulations for the purpose of, or having 
the effect of, providing any unique or spe- 
cial advantage to veterans who have received 
upgraded discharges under the standards 
(A) (i) as implemented on or after April 5, 
1977, under the Department of Defense’s 
special discharge review program, or (ii) as 
implemented after January 1, 1977, and (B) 
not made generally applicable to persons 
who served at any time, or otherwise making 
any special distinction between such veter- 
ans and other veterans. 


Mr. CRANSTON. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 766 


Mr. CRANSTON. Mr. President, I have 
a title amendment at the desk and I ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

Tho Senator from California (Mr, Cran- 
STON), proposes unprinted amendment No. 
766. 


The amendment is as follows: 

Amend the title so as to read: “A bill to 
require case-by-case review under uniform. 
historically consistent, generally applicable 
standards and procedures prior to the award 
of veterans’ benefits to persons administra- 
tively discharged under other than honorable 
conditions from active military, naval, or 
air service, and for other purposes.”. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from California. 

The amendment was agreed to. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that S. 1307 be 
printed as amended and that the Sena- 
tor from North Dakota (Mr. BURDICK) 
be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, is the 
distinguished Senator from Georgia (Mr. 
TALMADGE) a cosponsor of this bill? If 
not, he wanted to be added as a cospon- 
sor. I ask unanimous consent he be added 
if he is not. I think he is. 

The PRESIDING OFFICER. He is a 
cosponsor. 

Mr. THURMOND. I thank the Chair. 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Governmental Affairs and the 
Select Committee on Aging be authorized 
to meet during the afternoon today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
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mittee on Governmental Affairs be au- 
thorized to meet until 1 o'clock p.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATURAL GAS AND PETROLEUM 
CONSERVATION AND COAL UTI- 
LIZATION POLICY ACT OF 1977 


The PRESIDING OFFICER. Under the 
previous order, following the disposition 
of S. 1307, the Senate will resume con- 
sideration of the unfinished business, 
S. 977, which the clerk will state by title. 

The second assistant legislative clerk 
read as follows: 

A bill (S. 977) to require that new and, 
to the extent practicable, existing electric 
powerplants and major fuel-burning installa- 
tions, in categories to be determined, utilize 
other than natural gas or petroleum as their 
primary energy source in compliance with 
applicable environmental requirements, and 
for other purposes. 


The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. Under the 
previous order, the Senator from Massa- 
chusetts (Mr. KENNEDY) is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
without prejudice to Mr. Kennepy, under 
the order of yesterday, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that during the con- 
sideration of the Kennedy amendment, 
all amendments thereto and votes there- 
on, that Mr. Ron Smith of my staff be 
granted privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum and ask unani- 
mous consent the time consumed be 
charged to neither side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 


The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a brief period for the transaction of 
routine morning business, the time not 
being charged against anybody on either 
side, and that the period be limited to 
not to exceed 10 minutes, with statements 
limited therein to 2 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CANADIAN TAX PROVISIONS ON 
U.S. BROADCASTING 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of 
Calendar Order No. 365, which has been 
cleared on all sides for passage by unani- 
mous consent and has been on the calen- 
dar since August 5. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
the majority leader and I have discussed 
this matter and, of course, he is correct, 
it has been cleared on this side and we 
would not object to the immediate con- 
sideration of this measure or to transfer 
to the Unanimous-Consent Calendar if 
the majority leader may wish. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished minority 
leader. 

Under those circumstances, I, there- 
fore, ask unanimous consent that the 
Senate now proceed to its consideration. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 152) expressing the 
sense of the Senate that the President bring 
to the attention of the Government of 
Canada the adverse effect on the United 
States broadcasting industry of certain pro- 
visions of the Canadian tax code. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report. 
(No. 95-402), explaining the purposes 
of the measure. 


There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 


PURPOSE OF THE RESOLUTION 


The purpose of the resolution is to express 
the sense of the Senate that the President 
raise with the Government of Canada the 
question of the impact of the recent pro- 
visions of the Canadian tax code on the U.S. 
broadcasting industry with a view to adjust- 
ing outstanding differences. 


BACKGROUND 


Over 20 Canadian cities receive programs 
from U.S. television stations, either through 
a closed cable relay system or off-the-air. 
The American stations involved range from 
Seattle, Wash., to Presque Isle, Maine. To a 
lesser degree, signals from a number of Cana- 
dian stations are received on the northern 
border cities of the United States. 


Border stations in both countries are gov- 
erned by agreements between the two Gov- 
ernments and cross-border service is a result 
of wavelength assignments made pursuant 
to those agreements. Also, the regulatory 
agencies of both countries allow cross-border 
televisicn signals to be picked up by domestic 
cable television systems. The Federal Com- 
munications Commission (FCC) has devel- 
oped a reciprocity rule which allows foreign 
programs to be carried by a domestic Ameri- 
can station where it or another station could 
benefit in the reverse situation, that is, its 
programs could be carried reciprocally by 
the Canadians. The Canadian Radio-Tele- 
vision Commission (CRTC) issues licenses 
specifically indicating to each cable TV sys- 
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tem the signals it may carry. In some cases 
it has allowed American signals to be picked 
up and transmitted by micowave relay to 
cable systems many miles beyond the area in 
which they could otherwise be received. As 
a result about 40 percent to 50 percent of all 
Canadians with TV sets are cable subscribers, 
making the Canadian cable TV industry one 
of the most extensive in the world. In neither 
country do cable operators have to pay sta- 
tions for use of their programs. Broadcasters 
are expected to obtain their compensation by 
selling advertising to businesses interested in 
reaching the cable system's subscribers. 

On July 26, 1971, the CRTC proposed in its 
“Policy Statement on Cable Television” an 
amendment to Canada’s Income Tax Act to 
prevent Canadians from deducting as a busi- 
ness expense their advertising on foreign sta- 
tions even though their purpose was to reach 
Canadian audiences. On January 23, 1975, 
the Canadian Government announced it 
would seek to abolish tax concessions that 
allow companies to deduct the cost of ad- 
vertisements in American magazines or 
broadcasts aimed at the Canadian market. 
The Canadian Parliament approved a meas- 
ure denying tax deductions in July 1976, ef- 
fective the following September, except for 
certain contracts signed before the effec- 
tive date. The State Department began dis- 
cussions with Canadian officials on the sub- 
stance and timing of the legislation, but was 
told that since the measure dealt with inter- 
nal domestic tax matters it was not subject 
to international negotiation. The Depart- 
ment has advised the committee that it in- 
tends “. . . to keep this matter and its ad- 
verse impact on U.S. broadcast interests be- 
fore the Canadian Government as oppor- 
tunities to do so arise.” 

On May 4, 1977, the Foreign Relations Com- 
mittee asked for comments by the Depart- 
ment of State on the resolution and received 
a reply on July 19, the text of which follows. 
After reviewing the letter, which stated that 
the Department had no objection from the 
point of view of foreign policy, the commit- 
tee discussed whether tbe resolution would 
strengthen the Department’s hand in nego- 
tiations of outstanding border broadcasting 
issues, including the provisions of the Cana- 
dian tax code. Because the Devartment had 
said it plans to keep this matter and its ad- 
verse impact on U.S. broadcasting interest 
before the Canadian Government as oppor- 
tunities to do so arise, the committee felt 
it would be useful for the State Department 
to have this expression from the Senate dur- 
ing those negotiations. 

During the discussion on a motion by Sen- 
ator Sarbanes the committee agreed to delete 
the clause in the preamble, which read: 

“Whereas the Senate seeks to amend cer- 
tain provisions of the United States Internal 
Revenue Code, which provisions appear to 
inhibit travel by Americans to Canada;" 


COMMITTEE ACTION 


On April 26, 1977, Mr. Moynihan and 16 
cosvonsors introduced the resolution which 
was referred to the Committee on Foreign 
Relations. On May 4, 1977, it was sent to 
the Department of State for comment and a 
reply was received July 19, 1977. The Depart- 
ment did not object to the resolution. On 
August 2, 1977, the committee discussed the 
resolution and by voice vote and without 
dissent ordered it to be reported favorably, 
with an amendment, to the Senate. 


COMMITTEE COMMENTS 


The resolution speaks for itself. The pre- 
liminary clauses state that the people of the 
United States place “the utmost value on 
their enduring friendship and special rela- 
tionship with the people of Canada," but that 
recent amendments to the Canadian tax code 
appear to inhibit commercial relations be- 
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tween Canadian businesses and American 
broadcasters. 


VIEWS OF THE DEPARTMENT OF STATE 


DEPARTMENT OF STATE, 
Washington, D.C., July 19, 1977. 
Hon. JOHN SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate. 

DEAR Mr. CHAIRMAN: The Secretary has 
asked me to reply to your letter of May 4 
in which you ask for the comments of the 
Department of State on Senate Resolution 
152, “expressing the sense of the Senate that 
the President bring to the attention of the 
Government of Canada the adverse effect on 
the United States broadcasting industry of 
certain provisions of the Canadian tax code.” 

The Department of State has no objec- 
tion, from the point of view of foreign policy, 
to this resolution. In fact, in the recent past 
the Department has conducted extensive 
negotiations with the Canadian Government 
on outstanding border broadcasting issues, 
including the provisions of the Canadian tax 
code to which Senate Resolution 152 refers. 
On the basis of our discussions with the 
Government of Canada, we consider it un- 
likely that it will alter the tax policy in 
question, Nevertheless, it is our intention to 
keep this matter and its adverse impact on 
U.S. broadcast interests before the Canadian 
Government as opportunities to do so arise. 

The Office of Management and Budget ad- 
vises that from the standpoint of the ad- 
ministration’s program, there is no objec- 
tion to the submission of this report. 

Sincerely, 
Dovc.ias J. BENNETT, Jr., 
Assistant Secretary 
for Congressional Relations. 


The resolution was agreed to. 

The preamble was amended. 

The resolution, with its preamble, 
reads as follows: 

Whereas the people of the United States 
place the utmost value on thelr enduring 
friendship and special relationship with the 
people of Canada; 

Whereas the people of Canada and the 
people of the United States have established 
singular standards of openness and candor 
in discussing mutual interests and concerns; 
and 

Whereas recent amendments to the Cana- 
dian tax code appear to inhibit commercial 
relations between Canadian businesses and 
American broadcasters: Now, therefore, be it 

Resolved, That the Senate call on the 
President to raise with the Government of 
Canada the question of the impact of the 
recent provisions of the Canadian tax code 
on the United States broadcasting industry 
with a view to adjusting outstanding 
differences. 

Sec. 2. The Secretary of the Senate is di- 
rected to transmit a copy of this resolution 
to the President. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


TRANSFER OF MEASURES TO UNAN- 
IMOUS CONSENT CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
there are three measures on the calendar 
which have been cleared for action by 
unanimous consent. Accordingly, I ask 
that the clerk transfer to the Unani- 
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mous Consent Calendar Orders num- 
bered 364, 370, and 372. 

The PRESIDING OFFICER. The 
measures will be so transferred. 

(Routine morning business trans- 
acted and additional statements sub- 
mitted are printed later in today’s 
RECORD.) 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that morning business be closed. 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


NATURAL GAS AND PETROLEUM 
CONSERVATION AND COAL UTI- 
LIZATION POLICY ACT OF 1977 


The Senate continued with the con- 
sideration of S. 977. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, what is the pending business be- 
fore the Senate? 

The PRESIDING OFFICER. The 
or business before the Senate is 
S. 977. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


RECESS UNTIL 1 P.M. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask that no time be charged 
against either side for the ensuing re- 
cess, and I move that the Senate stand 
in recess until the hour of 1 p.m. today. 

The motion was agreed to, and at 
12:39 p.m., the Senate recessed until 1 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Presid- 
ing Officer (Mr. BURDICK). 


NATURAL GAS AND PETROLEUM 
CONSERVATION AND COAL UTI- 
LIZATION POLICY ACT OF 1977 


The Senate continued with the con- 
sideration of S. 977. 

Mr. ROBERT C. BYRD. Mr. President, 
without prejudice to Mr. KENNEDY, under 
the order entered, I suggest the absence 
of a quorum, and I ask unanimous con- 
sent that the time be charged against 
both sides on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr, MEL- 
CHER). Without objection, it is so ordered. 


TRANSFER OF MEASURE TO UNANI- 
MOUS CONSENT CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
there is a bill on the calendar which has 
been cleared for passage by unanimous- 
consent. It is Calendar Order No. 356, 
S. 2002, a bill to authorize the Secretary 
of the Interior to transfer franchise fees 
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received from certain concession opera- 
tions at Grand Canyon Unified School 
District, Ariz., and for other purposes. 
I ask that the clerk transfer the bill 
to the Unanimous Consent Calendar. 
The PRESIDING OFFICER. It will 
be so transferred. 


NATURAL GAS AND PETROLEUM 
CONSERVATION AND COAL UTI- 
LIZATION POLICY ACT OF 1977 


The Senate continued with the con- 
sideration of S. 977. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum and 
I ask unanimous consent that the time be 
charged against both sides on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 838 


Mr. KENNEDY. Mr. President, I call 
up amendment No. 838 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. KEN- 
NEDY), for himself and Mr. BAYH, proposes 
amendment No. 838. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the reading of 


the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 139, between lines 7 and 8, insert 
the following new section: 


PROTECTION OF COMPETITION 


Sec. 6. (a) The Energy Supply and Environ- 
mental Coordination Act of 1974, as amended 
by this Act, is further amended by adding at 
the end thereof the following new title: 


“TITLE V—PROTECTION OF COMPETITION 
“DEFINITIONS 


“Sec. 501. As used in this title the term— 

“(1) ‘person’ means an individual, corpo- 
ration, partnership, joint venture, joint stock 
company, trust, trustee in bankruptcy, re- 
ceiver in reorganization, association, or any 
organized group, whether or not incorporated, 
but does not include any authority of the 
United States or of the several States; 

“(2) ‘control’ means a direct or indirect 
legal or beneficial interest in, or direct or 
indirect legal power or influence over, an- 
other person or asset arising through direct, 
indirect, or interlocking ownership of capital 
stock, interlocking directorates or officers, or 
contractual relations which substantially im- 
pair the independent business behavior of 
another person; 

“(3) ‘affiliate’ means a person controlled 
by, controlling, or under or subject to com- 
mon control with respect to any other person; 

“(4) ‘Outer Continental Shelf’ has the 
same meaning as provided for such term in 
section 2(a) of the Outer Continental Shelf 
Lands Act (67 Stat. 462); 

“(5) ‘major petroleum producer’ means 
any person (including all affiliates of such 
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person) who, during the calendar year 1976, 
or in any subsequent calendar year, pro- 
duced within the United States (including 
the Outer Continental Shelf) a total of fifty- 
five million barrels of crude oil and conden- 
sate and natural gas liquids, or whose inter- 
est in crude oll and condensate and natural 
gas liquid production within the United 
States totalled fifty-five million barrels, or 
who produced within the United States (in- 
cluding the Outer Continental Shelf) one 
hundred billion cubic feet of natural gas, or 
whose interest in natural gas production 
within the United States totalled one hun- 
dred billion cubic feet; 

“(6) ‘Commission’ 
Trade Commission; 

“(7) ‘coal asset’ means natural deposits 
of coal in recoverable quantities; 

“(8) ‘uranium asset’ means natural de- 
posits of uranium in recoverable quantities; 
and 

“(9) ‘antitrust law’ means the Sherman 
Act, the Clayton Act, or the Federal Trade 
Commission Act. 

“UNLAWFUL ACQUISITIONS 

“Sec. 502. Notwithstanding any other pro- 
vision of law, it is unlawful for any major 
petroleum producer to acquire any interest 
in or control over any coal asset or uranium 
asset after the date of enactment of this Act. 

“EXEMPTION AUTHORITY 


“Sec. 503. Upon the recommendation of the 
Secretary of Energy and the Secretary of the 
Interior, the Commission may, after consul- 
tation with the Attormey General of the 
United States, exempt specific persons other- 
wise subject to the provisions of section 502 
of this Act with repect to a specific acquisi- 
tion of a coal asset or uranium asset if the 
Commission finds that such acquisition— 

“(1) would significantly enhance energy 
resource production; and 

“(2) would not create or maintain a situa- 
tion inconsistent with the antitrust laws. 


“REPORTS 


“Sec. 504. Not later than thirty days after 
the date of enactment of this Act, each major 
petroleum producer who owns or controls 
any interest in any coal asset or uranium 
asset shall file with the Commission and the 
Attorney General of the United States a re- 
port listing and describing its interests in 
such assets. Each major petroleum producer 
shall also file a report with the Commission 
and the Attorney General of the United 
States listing and describing any coal asset 
or uranium asset hereafter acquired within 
thirty days of the date of acquisition there- 
of and any coal asset or uranium asset held 
or controlled, but not previously reported, 
within. thirty days of the date such major 
petroleum producer learns of the existence 
of such coal or uranium asset. The Commis- 
sion or the Attorney General of the United 
States may order such major petroleum pro- 
ducers to file additional reports and may 
order any other person to file reports as it 
deems necessary to carry out the purposes 
of this Act. 


means the Federal 


“SANCTIONS 


“Sec. 505, (a) Any person or any Officer, 
director, or partner thereof, who violates any 
provision of this Act shall be subject to a 
civil penalty of not more than $100,000, in 
the case of an individual, or not more than 
$1,000,000, in the case of a corporation. Such 
penalties shall accrue to the United States. 

“(b) Any person, or any officer, director, 
or partner thereof, who violates a lawful 
order of the Commission issued pursuant to 
this Act shall be subject to a civil penalty 
of not more than $5,000 for each such viola- 
tion which shall accrue to the United States. 
Each separate violation of such an order 
shall be a separate offense, except that in 
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the case of a violation through continuing 
failure or neglect to obey an order of the 
Commission, each day that such failure or 
neglect continues shall be deemed a separate 
offense. 

“(c) The Commission may enter such or- 
der as may be appropriate and the Attorney 
General may obtain in the courts of the 
United States such equitable relief as may 
be appropriate, to accomplish the purposes of 
this Act. 

“REPORT ON SOLAR ENERGY 

“Sec. 506. Not later than one year after 
the date of enactment of this Act, the Com- 
mission shall report to the Congress the 
extent to which the control of solar energy 
technology by major petroleum producers 
may be retirding the production of solar 
energy and the extent to which such control 
may limit the competition of solar energy 
with petroleum and other more conventional 
energy sources. 

“APPLICATION OF ANTITRUST LAWS 

“Sec. 507. Nothing in this title shall be 
deemed to convey to any person immunity 
from civil or criminal liability, or to create 
any defenses to actions, under any antitrust 
law.”’. 

(b) Notwithstanding the provisions of sec- 
tion 7 of this Act the amendment made by 
this section shall become effective on the 
date of enactment of this Act. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Mr. Susman, 
Walter Measday, and Hank Banta, of 
the Antitrust Subcommittee staff, be ac- 
corded the privilege of the floor during 
consideration of this amendment and 
remainder of the consideration of the 
pending legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

Mr. KENNEDY. Mr. President, I un- 
derstand there is a time limitation on 
this amendment. Am I correct? 

The PRESIDING OFFICER. There is 
a 4-hour time limitation on the amend- 
ment. 

Mr. KENNEDY. That is evenly divided. 
Is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. KENNEDY. I yield myself such 
time as I may use. 

Mr. President, the amendment I have 
called up would prevent major oil and 
gas producers from acquiring further 
coal and uranium resources. It is not, 
contrary to some accounts, a divestiture 
amendment. It merely places a ban, a 
moratorium, a prohibition on the largest 
oil and gas producers against additional 
acquisitions of coal and uranium assets. 

And even at that, the amendment is 
not inflexible and airtight. In appropri- 
ate circumstances—where production 
would be substantially increased and 
competition not diminished—exceptions 
to this prohibition can be granted to any 
company covered by it. 

The purpose of this amendment is 
straightforward: To allow the rapid 
and orderly development of coal and 
uranium resources in a competitive en- 
vironment. In this light, it is not only 
relevant to S. 977, but may even be criti- 
cal to the legislation’s effectiveness. 

THE COMPETITIVE PROBLEM 

Mr. President, the coal conversion leg- 

islation presently before the Senate is 
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one of the central pieces of the Presi- 
dent’s energy plan. That plan represents 
an attempt to move toward a more effi- 
cient use of energy resources and greater 
reliance on more abundant domestic 
resources. 

Obviously, coal must play an impor- 
tant role in the fulfillment of these goals. 
It is one of our most abundant domestic 
resources, And on a Btu basis, it is ac- 
tually cheaper than oil and gas. The 
President’s proposals also involve greatly 
increased reliance on nuclear power to 
meet the energy gap in the years to come. 

This proposed shift in reliance from oil 
and gas to coal and uranium raises a 
fundamental question: How do we insure 
that those firms on which we must rely 
will behave like aggressive competitors? 
If coal companies were simply coal com- 
panies, and uranium companies simply 

- uranium companies, the question would 
hardly arise. Or at least it would be a far 
simpler question. 

But a very large part of our coal and 
uranium producing industries has been 
absorbed into the major petroleum com- 
panies, Thus, at a bare minimum the po- 
tential exists for the development of 
truly awesome market power which 
would frustrate the President’s national 
energy objectives and cost consumers 
billions of dollars. Our problem, then, is 
to insure that our energy industries can 
be relied on to respond to the market sig- 
nals of supply and demand, rather than 
to the temptations—and opportunities— 
to restrict output and reap excess profits 
presented by a lack of competition. 

COMPETITION IN THE PETROLEUM INDUSTRY 


Central to this problem is the fact that 


the oil and gas industry is not competi- 
tive. The major integrated firms domi- 
nate crude oil production and refining. 
The control of crude oil production by 
the top firms has grown rapidly over the 
last 20 years. By 1975, the top eight firms 
controlled over half of the Nation’s do- 
mestic crude production while the top 20 
controlled over three-fourths. In refin- 
ing, the top eight refiners controlled over 
half the industry in 1972, while the top 
20 were responsible for more than four- 
fifths of refinery production in that year. 

Numbers alone do not present a com- 
plete picture of the economic power of 
the big oil and gas companies. The con- 
trol of the majors over the industry— 
through their control of farmout acreage 
and pipelines—extends beyond their own 
productions. The pervasive exchange 
agreement system has removed a sub- 
stantial portion of crude oil from open 
cash markets and foreclosed the oportu- 
nities of some potential buyers. The prac- 
tice inevitably involves the sharing of a 
great deal of information about the 
firms’ respective production and refining 
operations. The bewildering maze of joint 
ventures and other joint arrangements 
which the oil and gas companies have 
created over the years also has enlarged 
the economic power of big oil. 

Following a decade of study and in- 
vestigation of the petroleum industry by 
its Antitrust Subcommittee, the Senate 
Judiciary Committee reported its conclu- 
sions to the Senate. Its central conclusion 
was that— 
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There is no free market for crude or prod- 
uct in the petroleum industry today because 
of the dominance of the major vertically in- 
tegrated companies. 


The relevance of all this to the prob- 
lems of coal and uranium development is 
simple: there is a wholly reasonable fear 
that the oil and gas industry will bring to 
bear the same tactics in the coal and 
uranium industries. 

THE TAKEOVER OF COAL AND URANIUM BY OIL 
AND GAS COMPANIES 

The major petroleum companies are 
now in their second decade of coal com- 
pany acquisition. Gulf Oil led off the in- 
vasion with its 1963 acquisition of Pitts- 
burg Midway Coal Co. The pace then 
quickened. In 1966, Continental Oil took 
over Consolidation Coal, then the leading 
U.S. coal producer. In 1968, Occidental 
Petroleum acquired Island Creek—No. 
38—and Standard Oil of Ohio acquired 
Old Ben—No. 10. Two years ago, Stand- 
ard Oil of California acquired 20 percent 
of the stock of AMAX, the Nation’s third 
largest coal producer. Many smaller oil 
and gas companies have been swallowing 
coal companies since the early 1960's. 
While oil and gas companies accounted 
for only about 11 percent of total U.S. 
coal production in 1967, by 1975 oil and 
gas companies controlled about 20 per- 
cent of the Nation’s coal production, If 
captive production is excluded—mines 
owned mainly by steel and electric utility 
firms—the oil and gas companies’ share 
of the Nation’s marketable coal mined in 
1975 amounts to about 25 percent. 

Uranium is likely to be an increasingly 
important source of energy in the future. 
One gram of atomic fuel can produce the 
same amount of electricity as 242 tons of 
coal or about 11 barrels of crude oil. Big 
oil has made inroads into the uranium 
industry. Gulf has acquired General 
Atomic, Getty Oil snapped up nuclear 
fuels and Atlantic Richfield—ARCO— 
bought both nuclear materials and 
equipment and the Anaconda Co. The 
last acquisition occurred last year—to- 
day Kerr-McGee, ARCO-Anaconda, and 
Exxon are the first, third, and fifth larg- 
est uranium producers. Sohio and Re- 
serve Oil & Gas brought a large joint 
venture on stream last fall. The Getty 
mill is currently shut down to permit 
a 75 percent expansion in capacity by 
late this year or early next. Phillips 
Petroleum and Union Oil will each open 
large mills within the next couple of 
years. 

Ten years ago two oil companies had 
28 percent of the industry’s milling ca- 
pacity; 5 years ago four mills with 38 
percent of the capacity were operated 
by oil and gas companies. According to 
an FTC study of capacity in operation, 
under construction, and announced as 
firm, oil and gas producers will control 
59 percent of capacity in the near future. 
All the evidence we have shows that the 
share of the industry controlled by oil 
and gas companies is growing and will 
continue to grow. 

Equally troubling in the present con- 
text is the fact that the oil industry’s 
ability to restrict output has not been 
wholly a matter of economic power. The 
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industry has a long record of manipu- 
lating political institutions for its pur- 
poses. State prorationing, the Connolly 
Act, the Oil Import Quota all testify to 
the industry's political skill. No less an 
authority than the present Federal En- 
ergy Administrator has argued that this 
political record alone justifies keeping 
the oil industry out of the development 
of competing fuels. 
DIVESTITURE EFFORTS 


Legislation to undo this tangled web 
of oil, gas, coal, and uranium ownership 
was introduced in the last Congress. And 
the Antitrust Subcommittee conducted 
6 days of hearings on S. 489, to prohibit 
any oil or gas company to own or acquire 
“any interest in the coal business, oil 
shale business, uranium business, nu- 
clear reactor business, geothermal steam 
business, or solar energy business.” 

In October of 1975, I offered an 
amendment to an energy bill on the 
floor which would require divestiture by 
major energy companies of any assets in 
other energy companies. This amend- 
ment was not adopted, however, after 
substantial debate on the subject. 

Last month I introduced a bill which 
was more modest in scope than that of 
these two earlier proposals. My bill, S. 
1927, would prohibit acquisition or own- 
ership of coal or uranium assets by major 
oil or gas producers. Hearings com- 
menced last month before the Antitrust 
Subcommittee on this legislation. 

I am still convinced, Mr. President, 
based on testimony from the 1975 hear- 
ings and last month’s, that divestiture is 
the appropriate legislative response to 
the problem of growing concentration of 
our energy industries. But I can well 
understand the concern of my colleagues 
who would like to review the subcommit- 
tee’s hearings and analysis before con- 
sidering a divestiture proposal. My 
amendment is not aimed at divestiture. 
It would not disturb the corporate struc- 
ture of any energy company. It would 
maintain the present structure of the 
energy industry and allow the Congress 
and the administration more time to 
study and discuss the merits of divesti- 
ture. 

ADMINISTRATION OFFICIALS’ POSITION 


This amendment is thus entirely con- 
sistent with the present position of the 
administration—that action on divesti- 
ture should be postponed until after it 
has completed a full study on the subject. 
I should note that the Federal Trade 
Commission has for over 5 years been 
trying to do a report on the coal indus- 
try, but has yet to receive data from 
Exxon and Atlantic Richfield, so any 
conclusions that it draws can only be 
tentative. So long as the administration 
allows oil and gas companies to continue 
to acquire coal and uranium while it 
studies the situation, ti is likely to have 
as little success as the FTC in obtaining 
all of the necessary data. Time can only 
work to the advantage of the oil com- 
panies. 

In this respect, Mr. President, I point 
out provisions of the amendment, under 
which the Secretary would be able to 
permit those companies which would 
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otherwise be excluded under this amend- 
ment from the acquisition of coal and 
uranium to be able to require such assets 
under certain conditions. But, in effect, 
that would put the burden of proof on 
the oil companies rather than where it is 
at the present time, on the public, to 
acquire information. 

If these major oil companies wanted to 
move ahead in terms of the acquisition 
of coal, or in terms of the acquisition of 
uranium, they would have to make that 
case in the Department of Interior and 
the Federal Trade Commission. Those 
two agencies would be able to require 
the kind of information necessary in 
order to make an intelligent judgment. 
The tragedy is, as I have just mentioned, 
that the Federal Trade Commission is 
now unable to get the basic kind of in- 
formation from Exxon and from Arco to 
be able to make an important judgment 
in terms of the competitive impact of 
such acquisition. It seems to me that the 
public interest is served by putting the 
burden not on the public to come up 
with this information, but to place the 
burden on the oil companies to provide 
that information so an intelligent and 
informed decision could be made in the 
public interest and in the interest of this 
Nation in meeting the challenges of 
energy policy. 

I should point out, Mr. President, that 
this amendment falls short of the 
divestiture objective supported so 
strongly in statements by most of the 
high level administration officials. 
President Carter himself stated on 
January 16, 1976: 

I support legal 


prohibitions against 


ownership of competing types of energy, oil 


and coal, for example. 


While in the Senate, our colleague, 
Senator MonpaLe spoke out time and 
again against allowing oil companies to 
extend their control over coal and 
uranium resources, and he voted in 
favor of my divestiture amendment in 
October 1975. 

But the support of administration 
Officials for divestiture does not end 
there. On a Face the Nation program 
earlier this year, Interior Secretary 
Andrus indicated unequivocal support 
for horizontal divestiture legislation. 
He said: 

I think that we are in the danger of 
having large energy companies, instead of 
just oil companies, and I would hate to see 
that. I think that we have to have competi- 
tion, and between the forms of energy, if 
you're going to have any adequate price 
structure for the American people. 


FEA Administrator John O’Leary also 
holds this view. In June he testified 
before my Antitrust and Monopoly Sub- 
committee that— 

We are into diminishing returns as a 


result of the spread of the oil companies into 
energy companies. 


Mr. O’Leary reiterated his strong con- 
victions voiced in testimony 2 years 
earlier that horizontal integration by oil 
companies was a matter to be addressed 
“very urgently and very sensitively.” 

Finally, last month in his confirmation 
hearings the Government’s antitrust 
chief, John Shenefield, said: 
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If I were a sitting Senator and asked to 
vote on a law for (horizontal) divestiture, I 
would vote aye. My concern in the area of 
horizontal integration is great enough that, 
in the absence of information, I would tend 
personally to be against it. 


TVA REPORT 


Of particular significance is a report 
released yesterday by the Tennessee Val- 
ley Authority. This massive study con- 
cluded that: 

During the last 13 years, two structural 
aspects of the domestic coal and uranium 
markets have become increasingly impor- 
tant. First, concentration within each in- 
dustry is high and the markets are, or are 
tending to become, oligopolies. Second, the 
same huge energy companies which domi- 
nate the oil and gas industry have come to 
dominate both the coal and uranium mar- 
kets. 

The uncompetitive structure of the coal 
and uranium markets adversely affects both 
fuel prices and supplies. Because the fuel 
markets are oligopolies and since oligopolists 
price their goods between competitive mar- 
ket price and monopoly price, the prices en- 
ergy consumers pay for coal and uranium 
are likely to be higher than competitive 
prices. Worse, since the same group of en- 
ergy companies which dominate the coal 
markets also dominate the uranium market, 
consumers are even deprived of the potential 
benefits of price and supply competition be- 
tween those two substitute fuels. 

CONCLUSION 


Even with all of this, Mr. President, 
even with my own conclusion—backed 
up by support from these administration 
officials all the way up to the top—that 
horizontal divestiture is warranted, I did 
not propose a divestiture amendment to 
this legislation. I think that if the coal 
conversion legislation were on the floor 
next session, I might well be proposing 
the divestiture amendment. But I 
wanted to give the Senate an opportu- 
nity to take the first step this fall, in the 
context of this coal conversion bill. I 
think that this is a modest first step at 
that. 

There is no reason to fear that this 
measure will in any way retard develop- 
ment of coal or uranium. The major oil 
and gas companies covered by the bill— 
with one exception—own considerable 
undeveloped reserves. Acquisitions of 
further reserves by these companies can 
serve no useful purpose for quite some- 
time. Exxon, for example, has announced 
that by 1985 it expects to be producing 
40 million tons a year of coal. At this 
rate its reserves would last for more than 
two centuries. Sohio at its current rate 
can stay in business for about 85 years. 

If there are cases where further ac- 
quisitions by these companies would 
genuinely increase domestic production 
the amendment makes provision for ex- 
emptions. If, for example, a company 
covered by the amendment needs to ac- 
quire an adjacent block of coal lands in 
order to make up a unit that can be eco- 
nomically mined it should have little dif- 
ficulty in meeting the test for the ex- 
emption. 

But, more importantly, there is no rea- 
son to believe that the development of our 
coal and uranium resources needs to de- 
pend on oil and gas companies. In fact, 
there is every reason to be suspicious of 
the oil industry’s motivation in acquiring 
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vast reserves of coal and uranium. Coal 
and uranium are in competition with oil 
and gas. And to the extent that they are 
priced competitively, they can hold down 
oil and gas prices. It simply defies com- 
monsense to expect the major petroleum 
companies who have spent billions of dol- 
lars on developing oil and gas reserves 
around the world to use coal and uranium 
to hold down their own prices. 

One should waste little time with the 
naive delusion that the problem of main- 
taining optimum levels of coal and ura- 
nium production can be met by such de- 
vices as “due diligence” requirements or 
even actual production quotas. A casual 
examination of the history of the oil in- 
dustry gives ample evidence of its ability 
to manage output in spite of the viligance 
of kings, shahs, shieks, and Texas royal- 
ty owners. The belief that bureaucrats 
can do better should not be taken too 
seriously. 

Our economic system is grounded on 
the notion that the free play of market 
forces is the most effective economic reg- 
ulator. Unfortunately, our present energy 
problems have forced us to resort to mas- 
sive Government intervention into the 
marketplace. While much of this is un- 
avoidable, we must be constantly on 
guard that we go no further than is ab- 
solutely necessary. We must not let the 
corporate and Government bureaucrats 
overestimate their ability to plan our 
economy. Misguided schemes of regula- 
tion tend to have long lives. There is no 
question that competition is far easier to 
maintain than it is to restore. This 
amendment is a small reasonable step 
aimed at preserving what competition we 
have in the energy industries. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HANSEN. Mr. President, I yield 
to him such time as the distinguished 
Senator from Texas may require. 

Mr. TOWER. I thank the Senator 
from Wyoming. 

Mr. President, the language of the 
amendment we are debating today might 
well be mistaken for a sheer case of 
plagiarism. The words—and their mean- 
ing—are as close to George Orwell’s 
novel, “1984,” as one would expect to see 
in legislative form. 

The thrust of the amendment, too, is 
far more in keeping with the “Big 
Brother” society of Orwell's “1984” than 
it is with the energy needs and economic 
structure of this Nation today. 

It is a first step in the move toward the 
nationalization of America’s energy in- 
dustries. It is a step that need not, and 
must not, be taken. 

Those of us who read that novel will 
recall how the first step was the 
attack on and destruction of the private 
enterprise system. In the words of George 
Orwell: 

It had long been realized that the only 
secure basis for oligarchy is collectivism. 
Wealth and privilege are most easily de- 
fended when they are possesed jointly. The 
so-called “abolition of private property” 
which took place in the middle years of the 
(20th) century meant, in effect, the con- 
centration of property in far fewer hands 
than before; but with this difference, that 
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the new owners were a group instead of a 
mass of individuals. . .. It had always been 
assumed that if the capitalist class were ex- 
propriated, Socialism must follow; and un- 
questionably the capitalists had been ex- 
propriated. Factories, mines, land, houses, 
transport—everything had been taken away 
from them; and since these things were no 
longer private property, it followed that 
they must be public property. 


Let me repeat a singular line from 
that quote: 

It had always been assumed that if the 
capitalist class were expatriated, Socialism 
must follow, and unquestionably the capital- 
ists had been expatriated. 


That was Orwell—"1984.” 

Mr. METZENBAUM. Mr. President, if 
the Senator from Texas will excuse me, I 
am very much interested in what he is 
saying, but I cannot hear him. If it is 
possible, will he use the mike? 

Mr. TOWER. I shall try raising my 
voice. I opposed putting these evil in- 
struments in the Senate in the first place 
and I have no intention of using them. 

Mr. METZENBAUM. Perhaps the Sen- 
ator can raise his voice, then. 

Mr. TOWER. I am flattered that the 
Senator from Ohio is so interested in 
what I have to say. 

Mr. METZENBAUM. I am very inter- 
ested. b 

Mr. TOWER. I shall try to project a 
little better. 

Let’s turn now to the Senator from 
Massachusetts—1977—and I quote from 
the proposal before us—which curiously, 
also discusses mining: 

It is unlawful for any major petroleum 
producer to acquire any interest in or con- 
trol over any coal asset or uranium asset. 


And, again, in the words of this pro- 
posal, “any asset” is defined as “natural 
deposits of coal—and uranium—any as- 
set used primarily in the exploration for, 
development of, or production of coal— 
and uranium—including, but not limited 
to, an interest in real property, whether 
such property is developed or undevel- 
oped; and... geological and geophysical 
information relating to natural deposits 
of coal—and uranium.” 

Does that sound like language to pro- 
mote competition in the search for al- 
ternate fuels? Does that sound like lan- 
guage designed to increase energy pro- 
duction for our energy-short economy? 
Does that sound like language that would 
redu e costs of alternate energy sources 
for the consumer and to expedite the 
time when those fuels will be available? 
Does that sound like America’s tradi- 
tional private enterprise system? It does 
not. 

Rather, it sounds like language 
straight out of George Orwell—only 7 
years early. It is the language of ex- 
propriation, and it should raise the hack- 
les of every American, who believes that 
the private enterprise system that has 
made this Nation great deserves more 
than an unceremonious burial. 

Before we accept so harsh a sentence 
for the private sector, it would be wise 
to examine its consequences on the voters 
who elected us to this Chamber. We must 
ask ourselves, “What possible benefit 
could this proposal have for them and 
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for their children?” And I believe the 
answer is clear. The proposal has neither 
public benefit nor public merit—and it 
should be summarily rejected. 

Why? Let us examine the full impli- 
cations of this measure in terms of fu- 
ture energy supplies, and in terms of its 
potential toward destroying the last ves- 
tiges of the private enterprise system in 
the United States, First, consumer sup- 
plies. 

Coal and uranium are keystones in the 
national energy plan—both as proposed 
by the administration and as adopted by 
the House of Representatives. By 1985— 
under the latter measure—coal produc- 
tion is expected to increase by 60 per- 
cent, to a capacity of 1,065 tons. And, 
under the administration’s plan, nuclear 
capacity is expected to more than triple 
by that date. 

That expansion will require billions 
of dollars in capital investment. By one 
estimate, between 1975 and 1985, the 
energy industries in the United States 
will require nearly $1.4 trillion—not in- 
cluding working capital changes, or fi- 
nancial outlays for debt servicing and 
dividends. Over one-half of that amount 
will be needed to meet consumer demand 
for electrical generation—primarily 
through nuclear power facilities. And $69 
billion will be required to expand and 
improve the Nation’s coal productive 
capacity. 

This money is not just money needed 
for the oil companies, or the coal com- 
panies, or the uranium mining and mill- 
ing companies. This is money needed by 
the consumer, for without it the con- 
sumer will not have the energy needed 
to keep the factories going, goods and 
people transported, and homes, factories, 
hospitals, and schools operating. And, if 
for some reason—such as the short- 
sighted adoption of this proposal—that 
energy is not forthcoming, it is the peo- 
ple of this Nation—the workers and con- 
sumers and taxpayers—who will suffer. 

But to give some indication of how ut- 
terly ridiculous, and confiscatory, this 
proposal is, let us examine what effect it 
will have on the operations of those com- 
panies listed as major oil companies now, 
and those which might have become ma- 
jor at some later date were it not for this 
proposal. 

Technically, those major oil companies 
would not be able to buy a replacement 
shovel—hand or powered—that broke 
after the adoption of this measure. If 
one of the oil companies which “quali- 
fied” for punishment, under the “big is 
bad” theory fundamental to this pro- 
posal, owned two properties separated by 
a foot of land, it could not buy that land, 
even if it meant that no coal would be 
produced from either of the other coal 
tracts. And, if a non-“major” company 
were to expand oil or gas production to 
meet consumer needs—and that expan- 
sion exceeded the arbitrary and capri- 
cious limits in this proposal—it would be 
precluded from acquiring coal and 
uranium interests. 


1 Estimate by the Standard Oil Company 
(Indiana) in conjunction with the Ameri- 
can Petroleum Institute seminar on capital 
formation, Chicago, Ill., November 11, 1975. 
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Even to the most callous observer and 
most antibusiness mind, the folly of such 
a proposal must be apparent. Those ma- 
jor oil companies having had the fore- 
sight and courage to expand into coal 
and uranium—for their own and their 
consumers’ interests—would see those 
interests self-destruct, as equipment wore 
out, Millions of acres of potential coal 
and uranium would go undeveloped, as 
acreage, now uneconomical to develop, 
would be permanently foreclosed to eco- 
nomic operations. And small oil com- 
panies would be reluctant to expand 
petroleum production near the limit set 
in the proposal for fear that they would 
be precluded from acquiring coal and 
uranium interests in the future. 

How many millions of tons of coal and 
hundreds of thousands of tons of 
uranium ore would never come to the 
marketplace because of this proposal is 
unknown. But, by conservative estimate, 
the toll on American energy supplies 
would be great. And every ton of coal and 
uranium ore not produced will be meas- 
urable in an equivalency of imported oil 
and imported natural or liquefied gas. 
And it will be measurable in increasing 
dependence on the foreign oil cartel for 
the energy essential to a healthy and 
growing economy. 

But, what of the other aspects of this 
proposal, the unwarranted and ill-ad- 
vised attack on the fundamental struc- 
ture of the private enterprise system. I 
say private enterprise since, by virtue of 
previous assaults by Government officials 
free enterprise no longer exists. 

Competition is the key to our eco- 
nomic system. Yet, the proposal before 
us would: 

First, lessen the number of companies 
competing for coal and uranium acre- 
age; 

Second, drive billions of investment 
dollars available from the so-called 
major companies out of coal and ura- 
ae research, exploration, and produc- 

ion; 

Third, reduce consumer supplies by 
restricting the freedom of entry in coal 
and uranium; 

Fourth, reduce investment in oil and 
natural gas exploration and production 
by companies approaching the proposal’s 
restrictive limits; 

Fifth, preclude companies categorized 
as majors from acquiring new informa- 
tion about the coal and uranium deposits 
they already own, preventing further de- 
velopment of those critically needed re- 
sources; and 

Sixth, violate the historic and consti- 
tutional rights of individuals and com- 
panies, alike, who would seek to expand 
their coal and uranium interests in the 
future. 

How much closer can you come to na- 
tionalizing the energy industries without 
taking that final step. How much closer 
can you come to undermining the eco- 
nomic structure of this Nation, without 
bringing it to its knees in supplication 
and surrender to the foreign oil cartel? 
How much closer can you come to sacri- 
ficing the interests of the American con- 
sumer in an unjustifiable attempt to 
destroy the Nation’s energy companies? 
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The proposal before us is “double 
think” 1977, and I want no part of it. 
It is, indeed, one could say, Big Brother 
7 years early. 

In conclusion, Mr. President, I note it 
is my understanding that similar legis- 
lation is currently under consideration 
in the Judiciary Committee. I think that 
a measure of this profound importance 
with considerable implications and con- 
sequences that are as yet unknown 
should proceed through the orderly com- 
mittee process. 

I note further that the bottom line, 
Mr. President, at a time when we are 
trying to expand on our domestic en- 
ergy production and particularly en- 
hance our utilization of our vast abun- 
dance of coal, is that we need companies 
that have the capital, that have the fi- 
nancial backing, that have the adminis- 
trative and risk management capability, 
and have the technology to develop the 
efficient and effective and clean use of 
this great abundant coal supply we have 
in the United States. 

I submit that the major oil companies 
do possess the resources and the exper- 
tise that will better enable us to develop 
this important resource. 

Mr. BAYH addressed the Chair. 

The PRESIDING OFFICER (Mr. 
METZENBAUM). The Senator from In- 
diana. 

Mr. BAYH. Mr. President, I consider 
it a privilege to be able to join with our 
distinguished colleague from Massachu- 
setts, the sponsor of this amendment, as 
a cosponsor, and also to be a member of 
the subcommittee that he chairs in Ju- 
diciary. 

I would like at this time to send to 
the desk an amendment to the Kennedy 
amendment, if I may. 

The PRESIDING OFFICER. No 
amendment is in order until all time has 
been used or yielded back. 

Mr. BAYH. I ask the Chair if he would 
not reconsider what was said on the floor 
yesterday in which the leader questioned 
the Presiding Officer at that time and, as 
I read the Recorp, this kind of amend- 
ment would be appropriate. 


Mr. KENNEDY. Mr. President, I will 
ask unanimous consent without asking 
for it at the present time, just yielding 
the time to the Senator from Indiana 
to be able to explain briefly his amend- 
ment, and then I will indicate support 
for it. I believe, basically, it is noncon- 
troversial. 

I believe a fair reading of the dialog 
between the leaders yesterday indicated 
that they wanted to have a firm time 
limit on the amendment which I offered. 
Therefore, in order to achieve that, he 
meant to have the time for amendments 
to be included within the 4 hours. 

It is a brief amendment. I believe it is 
basically noncontroversial. He can ex- 
plain it. If there is objection to it, then 
we will get on with the debate, and I will 
let the Senator from Indiana inquire of 
the majority leader. 

I do not think that there should be 


any objection to it. It will just move us 
along more rapidly. 
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Mr. HANSEN. Mr. President, reserving 
the right to object—— 

Mr. KENNEDY. I have not asked for 
consent yet. I wanted just to explain 
this. 

Mr. TOWER. If the Senator will yield, 
I had a colloquy with the leader yester- 
day and it is my understanding that any 
amendment to the amendment of the 
Senator from Massachusetts would be in 
order, but under the usual form of time 
having been yielded back or having ex- 
pired before it could be offered. 

I would object to the consent agree- 
ment if it were proposed now, but cer- 
tainly I will probably not object if we 
follow the procedure suggested by the 
Senator from Massachusetts, and the 
Senator from Indiana be yielded time to 
capiat his amendment, then go on from 

ere. 


Mr. KENNEDY. The only point I would 
make, I was on the floor at the par- 
ticular time the consent request was 
made, I understood the nature of the 
agreement and it is printed in the REC- 
ord and I believe we ought to at least 
follow it at that time. 


I just refer to the understanding of 
the majority leader and I will read the 
appropriate provision. It says, referring 
to the Senator from Texas: 

Mr. Rosrrt C. BYRD. I thank the Senator. 
He has rendered a service by bringing up the 
matter at this time. 

I should think—and there has been no 
discussion of this contingency that could 
arise—that there could be an amendment 
to the Kennedy amendment in the natural 
course of things, but that any such amend- 
ment to the Kennedy amendment would 
have to be included timewise in the overall 
4-hour limitation. 

Mr. Tower. That would be included in the 
4-hour limitaticn, and then, if the tabling 
motion did not bring down the amendment 
to the amendment along with the amend- 
ment, the time would be unlimited. 

Mr. ROBERT C. BYRD. Exactly. 

Mr. Tower. 1 thank the distinguished ma- 
jority leader. 

Mr. ROBERT C. Byrp. The Senator has stated 
the situation precisely. 

Mr. President, I would ask the Chair if 
he sees anything in the agreement which 
would rule out an amendment to the amend- 
ment by Mr. Kennedy as long as such amend- 
ment were germane to that amendment, and 
that if such an amendment were offered the 
4 hours would be running on such an amend- 
ment as well as on the amendment in the first 
degree. 

The ACTING PRESIDENT pro tempore. If the 
intent is clear, if that is the intent, to allow 
other amendments to the Kennedy amend- 
ment within 4 hours, that would be proper, 
if that is the intent. Otherwise, the amend- 
ment would not be in order until the 4 hours 
had been completed. 

Mr.. ROBERT. C. ByrD. The intent was that 
there be a 30-minute time limit on second 
degree amendments. 


Mr. BAYH. If my colleague will yield, 
perhaps if the Senator from Indiana will 
take about 3 minutes to explain what his 
amendment is, there would be no objec- 
tion. I certainly did not want to get in- 
volved in a parliamentary discussion and 
take time in that manner. I thought this 
would be a good way to perhaps make the 
Kennedy amendment even more pala- 
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table, or more palatable to some who may 
not support it, and yet reach a worth- 
while goal. 

Mr. TOWER. That objective may not 
be possible, but I am prepared to listen 
to the Senator from Indiana. 

Mr. BAYH. I appreciate the willing- 
ness of my friend from Texas to listen, 
but I have a sneaking suspicion, listen- 
ing to his very passionate remarks, that 
although the Senator from Indiana be- 
lieves in some miracles, that that is one 
that perhaps we will not see today. But 
I appreciate his willingness to listen. 

Basically, I think you can argue pluses 
and minuses of the integration program, 
and reasonable men can differ. As I 
think the Senate knows, I have been 
one of those who takes issue with the 
position of the Senator from Texas, and 
I am equally concerned about free en- 
terprise; but I am very much concerned, 
both vertically and horizontally, about 
the way in which large amounts of capi- 
tal integrated together in national and 
multinational corporate structures really 
lessen competition, which is a very im- 
portant element of the free enterprise 
system. 

However, whatever the limitations 
might be, it seems to me that they should 
be placed equally and equitably on all 
the parties involved. 

The amendment of the Senator from 
Indiana says that if you are going to 
apply a prohibition against horizontal 
integration, you should use the same 
Btu value as it is applied to gas corpora- 
tions, as you apply to oil corporations. 
The 55-million-barrel limit and the 100- 
billion-cubic-feet limit in the Kennedy 
amendment would apply a standard that 
is three times as severe to gas corpora- 
tions as to oil corporations. 

What the Senator from Indiana would 
do would be to strike the 100-billion- 
cubic-foot requirement or description of 
gas companies and replace that by 302.5 
billion cubic feet, which is the same. 302.5 
billion cubic feet of natural gas gets the 
same amount of Btu’s, has the same en- 
ergy value, as 55 million barrels of oil. 

If the Senate would accept that, then 
we would go ahead and let the Kennedy 
amendment rise or fall on its merits. 

Mr. KENNEDY. Mr. President, I ac- 
cept the amendment of the Senator from 
Indiana. He is quite correct in terms of 
the Btu equivalency. 

It is harder for gas companies to with- 
hold and control and coal companies 
would be in an anomalous position if they 
were to produce, by gasification a good 
deal of gas up to the limits of this par- 
ticular provision, and then fall within 
the provision. Obviously that never was 
intended. 

So the amendment is acceptable to me 

The PRESIDING OFFICER (Mr. MEL 
CHER). Does the Senator ask unanimous 
consent to modify his amendment? 

Mr. KENNEDY. I do. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
the amendment is so modified. 

The modified amendment is as follows: 
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UP AMENDMENT No. 767 
On page 3, line 8, strike: “one hundred” 
and insert in lieu thereof “302.5”. 
On page 3, line 10, strike “one hundred” 
and insert in lieu thereof “302.5”. 


Mr. KENNEDY. Mr. President, I am 
prepared to yield time to the Senator 
from Ohio for a statement. 

Mr. TOWER. Did the Senator accept 
the amendment of the Senator from In- 
diana as a modification of his own 
amendment? 

Mr. KENNEDY. Yes. 

I yield such time as the Senator from 
Ohio requires. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that Roger Ber- 
liner, a member of my staff, may have the 
privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, I 
am not certain as to whether the record 

s indicates that I am a cosponsor of this 
amendment. However, in order that 
there be no question about it, I ask 
unanimous consent that my name be 
added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, I 
am pleased to join the Senator from 
Massachusetts and the Senator from 
Indiana and certain other Senators as a 
cosponsor of this amendment to prohibit 
further acquisition of coal and uranium 
resources by the major oil and natural 
gas companies. 

This amendment does not constitute 
horizontal divestiture. It does not require 
the oil and gas companies to divest their 
current coal and uranium holdings, but 


it does call a halt to the disturbing 
trend toward the concentration of own- 
ership of energy in all its forms in a very 
few hands. 


The national energy plan proposed by 
the Carter administration foresees a 
massive conversion over the next few 
years from oil and natural gas to coal 
and nuclear energy; and if all goes ac- 
cording to schedule, nuclear generating 
capacity will more than double by 1985. 
Coal production will rise in the same 
period to 1.2 billion tons a year, a 40 per- 
cent increase over current levels. 

Although I strongly agree with Presi- 
dent Carter that we must move away as 
rapidly as possible from our excessive 
dependence on foreign imports and de- 
creasing supplies of domestic oil and 
natural gas, Iam deeply concerned about 
what I consider to be a key weakness in 
the national energy plan—the failure to 
recognize that free market conditions do 
not prevail in the energy industry. Un- 
less our national policy takes energy 
market conditions into account, there is 
good reason to doubt the capacity of this 
program to produce results in the public 
interest. 

It is no secret that the major oil com- 
panies have become vast fuel conglom- 
erates. Their interests have expanded far 
beyond oil and gas. With their great re- 
sources, they soon will be, if they are 
not already, in a position to control the 
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price and the pace of development of vir- 


tually all forms of energy. 

As the 1977 Democratic platform 
stated, such horizontal concentration of 
economic power is “dangerous both to 
the national interest and to the func- 
tioning of the competitive system.” 

Now let us consider the following: In 
coal, 14 of the top 20 holders of reserves 
are oil companies or oil company affili- 
ates. Oil companies now control 44 per- 
cent of our total coal reserves, and their 
share is rising rapidly. Between 1967 and 
1974, oil and gas companies increased 
their coal reserve holdings by 141 per- 
cent. 

El Paso Natural Gas Co. increased its 
coal holdings in that period from zero to 
11.8 billion tons; Mobil went from zero 
to 2.6 billion tons; Shell from zero to 5.1 
hillion tons; Texaco from zero to 2.5 bil- 
lion tons. 

The coal companies do not actually 
take issue with those figures. We have 
heard from Shell, which says they really 
do not have 5.1 billion tons of coal in 
reserve. They have something like 1.5 
billions tons of coal in their resources. 
I have difficulty with that kind of fine 
distinction. 

But suffice it to say there can be no 
argument about the fact that the oil 
companies have moved more and more 
and more into the coal industry. Whether 
you use the word “resources” or the word 
“reserves” or whether you just talk about 
the fact that they have continued to 
acquire leaseholds in companies that are 
presently in the coal industry, there can 
be no argument about the fact that the 
oil industry has moved literally to take 
over the coal industry. 

In spite of the fact that the coal prices 
have risen by more than 300 percent 
since 1970, acquisition of large coal re- 
serves by the coal interests has not led 
to increased production. 

The argument was made before Sena- 
tor KENNEDY’s Antitrust Committee, on 
which I am privileged to serve, that 
when the oil companies come in, they 
provide the capital and they provide the 
resources so that the coal may be devel- 
oped. Then you go and look at the facts 
and you look at the chart submitted by 
no less an impressive witness than the 
spokesman for Exxon Corp., and you 
find that he says that it takes 5 years 
to start production rolling after the in- 
dustry moves in. 

But when you look at the figures, what 
you find is after the oil companies 
moved into the coal industry, after they 
made their acquisitions of operating coal 
companies, perhaps in some instances 
for a year there was an increase which 
could be related back to the activities 
of the inderendents before they were 
acquired, But when you look down the 
road 5 years, with almost no exception 
the production decreased after the oil 
company bought the coal company. 

Of the 24 petroleum companies with 
significant coal reserve holdings, only 
8 actually produced, only 8 out of 
24; and of these a majority did so be- 
cause they acquired coal-producing com- 
panies in the 1960’s. 
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El Paso, Mobil, Shell, and Texaco have 
produced no coal at all to date. Exxon 
ranks among the 5 top holders of re- 
serves but does not fall within the top 
15 producers, 

Now, Exxon is sensitive about this kind 
of charge. The world’s largest industrial 
company, the world’s largest corporation, 
a corporation larger in assets than many 
nations of the world, a corporation larger 
in income than many nations of the 
world, and you would think when they 
went into the coal industry they would 
indeed cause production to increase. 

What is the fact? I will not deny that 
Exxon has made some moves forward. 
They have indicated some progress. They 
have indicated they intend to do some 
things. But the facts are that in 1975 
Exxon produced only .033 percent of its 
reported reserves. 

You must remember they are one of 
the top five holders of reserves in this 
Nation. 

By contrast, Westmoreland, a top in- 
dependent, with less reserves, far less, 
produced at more than 20 times Exxon’s 
reserve production percentage. Pittston, 
another independent, produced at 38 
times the Exxon rate. 

During recent hearings before the 
Antitrust Committee, the evidence was 
replete with the fact that it is a contra- 
diction in terms: bringing in the new 
capital, bringing in the new wealth, 
bringing in the strength of the oil com- 
panies with their marketing potential has 
not indeed caused coal production to in- 
crease. Instead that production has 
declined. 

In 1968, for example, Occidental Pe- 
troleum purchased Island Creek a com- 
pany with nearly 26 million tons of coal 
production a year. Production rose in 
1969 to 30.3 million tons. It dropped 
slightly to 29.7 million tons in 1970, and 
then it slumped sharply. to 22.9 million 
tons in 1971. By 1976 production was 
down to only 17.6 million tons. 

Similarly the Old Ben Corp. was pro- 
ducing 12 million tons of coal a year 
when it was acquired in 1969 by a com- 
pany whose headquarters are in my own 
State, Standard Oil of Ohio. Was its rec- 
ord any better? I am sad to report it was 
not. By 1975 production had declined to 
9,258,000 tons from the earlier figure of 
12 million tons at the time of acquisition. 

These are not isolated examples. Con- 
oco and Gulf Coal subsidiaries show the 
same pattern, which repeats itself time 
and again across the industry. This pat- 
tern tells us something of what we can 
expect if we permit the process of con- 
centration in energy ownership to pro- 
ceed. 

In uranium the situation is similar. 
Thirteen of the top 20 uranium reserve 
holders, 6 of which are also among the 
top 20 holders of coal reserves, are oil 
companies or oil company affiliates. Five 
major oil companies control 62 percent of 
our domestic uranium milling capacity, 
and 4 of those 5 firms are also among the 
top 20 in coal. 

Mr. President, the supply projections 
in the national energy plan are based on 
the assumption that higher energy prices 
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will stimulate greater fuel production. 
That assumption is perfectly reasonable 
when free market conditions prevail. 

But if the major oil companies attain 
dominance in coal and uranium there is 
good reason to doubt that higher prices 
will, in fact, bring us the supplies we 
need. We simply cannot afford to permit 
a few large companies to control all of 
our energy alternatives. 

The amendment before us today would 
not restore full and free competition in 
the energy industry, but it would say to 
the major oil and gas companies that 
their attempt to gain control of poten- 
tially competing fuels must stop, and that 
it must stop now. 

I suggest to my colleagues if we permit 
this process of acquisition to continue, we 
will soon confront a situation in which 
all fuels will be produced at levels and 
at prices determined by corporate profit 
requirements rather than by the free in- 
terplay of supply and demand in the 
marketplace. 

I am a product of the free enterprise 
system. I believe that competition is the 
vital missing element, however, in the 
national energy plan, and I believe that 
free competition is basic to the entire 
free enterprise plan. 

National policy must be directed to- 
ward insuring the survival of competi- 
tion among independent producers of 
coal, uranium, oil, and natural gas. I 
have seen this country’s oil companies 
spend enormous sums of money on slick 
television commercials, and full-page 
newspaper ads, magazine ads, to assure 
Americans that they are devoted to free 
enterprise principles. 

Members of the Senate, I firmly be- 
lieve the issue before us is a basic one. 
The issue is not a question of whether X 
oil company or Y oil company will be 
permitted to go into the coal or uranium 
business. I believe if those who shout the 
loudest about free enterprise truly be- 
lieve what they have been telling the 
world, they would be here today sup- 
porting this very limited and modest 
amendment. 

The amendment will take nothing 
away from the companies. In fact, it 
will leave them with their very powerful 
positions in coal and uranium. 

The amendment will not curtail future 
coal or uranium production by the major 
companies. Exxon already has enough 
coal to last 200 years at currently pro- 
jected production rates. Conoco has 
enough coal to last for more than a 
century, even assuming a production 
rate nearly double last year’s output. 
Sohio has enough for 85 years. Other 
companies hold billions of tons of re- 
serves and have not even begun to 
produce. 

Finally, the amendment will not lock 
energy production into a straitjacket if 
additional involvement by the maior oil 
companies in coal and uranium turns out 
to be needed. 

Mr. TOWER. Mr. President, will the 
Senator from Ohio yield long enough to 
get the yeas and nays on the amend- 
ment? 

Mr. METZENBAUM. I yield. 

Mr. TOWER. Mr. President, I ask for 
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the yeas and nays on the Kennedy 
amendment. 

The PRESIDING OFFICER (Mr. 
CLARK). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. METZENBAUM. The amendment 
provides for exemptions when acquisition 
of additional Federal coal and uranium 
leases by the major companies is in the 
national interest and will not diminish 
competition. 

Mr. President, Members of the Senate, 
competition is the heart of our economic 
system. I think it is time for those of us 
who truly believe in the free enterprise 
system to abandon the head-in-the-sand 
attitude that many in the business com- 
munity often bring to change of any 
kind. 

Take a stand in favor of the free 
market. This bill gives us an opportunity. 
It provides for no divestitures. It just 
says let us call a halt to this concentra- 
tion all in one industry. Let us let free 
competitive forces work. We need the 
energy. And let competition have its im- 
pact upon that industry. 

Mr. President, the people of this coun- 
try, I believe, would vote for this amend- 
ment. I hope the Senate does. 

I ask unanimous consent to have 
printed in the Recorp a list of recent 
mergers between petroleum companies 
and firms in other energy industries. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

RECENT MERGERS BETWEEN PETROLEUM COM- 

PANIES AND FIRMS IN OTHER ENERGY INDUS- 

TRIES 


Date, acquiring firm, and acquired firm: 

1955, Continental Oil, American Coal. 

1955, do. Atwater, Wm. & Co. (coal). 

1955, Occidental Petroleum,? Pond Creek 
Pocahontas (coal). 

1955, El Paso Natural Gas, 
Uranium. 

1956, Continental Oil, Little Sister Coal. 

1956, do., Pocahontas Fuel Co. (coal). 

1956, Occidental Petroleum,*? Algoma Coal 
Coke. 

1956, do.,* Red Jacket Coal. 

1956, Phillips Petroleum, Holly Minerals 
(uranium). 

1957, Standard Oil of Ohio,® Coal Process- 
ing Co. 

1958, Occidental Petroleum,*? Guyan Eagle 
(coal). 

1959, do.,2 Elk Creek (coal). 

1960, Kerr-McGee, American Lake Ura- 
nium. 

1961, do., Guyan Eagle (coal). 

1961, do., Lakeview Mines (uranium). 

1962, Continental Oil,’ Truax-Traes Coal. 

1982, Kerr-McGee, Ambrosia Lake Uranium. 

1962, do., Spencer Chemical (uranium). 

1952, El Paso Natural Gas, Rare Metals 
Corp. (uranium). 

1963, Continental Oil,* Crozer Coal & Land. 

1953, do., Reis Coal, 

1963, Occidental Petroleum, Western Ken- 
tucky Coal. 

1964, Gulf Oil, Pittsburgh & Midway Coal. 

1964, Kerr-McGee, Kermac Nuclear Fuels. 

1965, Standard Oil of Ohio,* Enos Coal. 

1966, Occidental Petroleum,* Evans Elk- 
horn (coal). 

1966, Continental Oil, Consolidated Coal. 

1967, Standard Oil of Ohio, Mountaineer 
Coal. 
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1968, Occidental Petroleum, Island Creek 
Coal. 

1968, Standard Oil of Ohio, Old Ben Coal. 

1968, Belco Petroleum, Hawley Fuel Corp. 
(coal). 

1969, Occidental Petroleum, Maust Coal & 
Coke, 

1969, Western Transmission Co., Canter- 
bury Coal Co. 

1969, Getty Oil (66 percent), Nuclear Fuel 
Services. 

1969, Diamond Shamrock, Pickand Mather 
& Co. (coal). 

1969, Westrans Industries, 
Coal. 

1969, do., Kristianson & Johnson (coal). 

1970, Gulf Oil,* C. & K. Coal. 

1970, Zapata Petroleum, Boone County 
Coal. 

1970, Falcon Seaboard Petroleum, Breathitt 
County Coal. 

1970, do., Black Eagle Coal. 

1970, do., Mt. Top Stripping & Pine Bluff 
Auger (coal). 

1970, McCulloch Oil, Kingdom Come Coal. 

1970, do., Marietta Coal. 

1970, do., No. 7 Corp. (coal). 

1970, U.S. Natural Resources, Twilight In- 
dustries (coal). 

1970, McCulloch Oil., Big Four (coal). 

1971, Marathon Oil, Mintech Corp. (coal). 

1971, Ashland Oil, Arch Minerals (coal). 

1971, do., Farco (coal). 

1971, Crestmont Oil & Gas, Black Lode 
(coal). 

1971, Dal Oil, Dusky Diamond (coal). 

1971, Mapco, Webster County Goldsberry 
(coal). 

1971, Dargas, River Processing (coal). 

1971, Transcontinental Oil, Greer-Ellison 
(coal). 

1972, Alco Standard, Upshur (coal). 

1972, Ray Resources, Sigmon Construction 
(coal). 

1972, General Exploration, Hardy (coal). 

1973, Coastal State Gas, Southern Utah 
Fuel (coal). 

General Exploration, Fresno (coal). 

1973, Houston Natural Gas, Ziegler (coal). 

Date of merger or formation not known: 

Champlin Petroleum, Union Pacific Coal. 

Newmont Oil, Dawn Mining (uranium). 

Kerr-McGee (50 percent), KGSJV (ura- 
nium). 

Getty Oil (33 percent), do. 

Skelly Oil (17 percent), do. 

Kerr-McGee (50 percent), 
(uranium). 

Getty Oil (33 percent), do. 

Skelly Oil (17 percent), do. 

Atlantic Richfleld, NUMEC (uranium). 


The PRESIDING OFFICER. Who 
yields time? 

Mr. HASKELL. Mr. President, I see the 
Senator from Massachusetts is not in 
the Chamber, but I wish to have 5 min- 
utes yielded to me. 

Mr. METZENBAUM.,. I yield 5 minutes 
to the Senator from Colorado. 

Mr. HASKELL. Obviously, Mr. Presi- 
dent, I cannot speak for the committee 
because this matter did not come before 
the committee, but I will give my per- 
sonal view. 

I think it is quite obvious, it is so ob- 
vious that it hardly needs to be stated, 
that if any one of us is running a com- 
pany which has a huge reserve of oil and 
gas, huge reserve of coal and huge reserve 
of uranium, he is obviously not going to 
promote interfuel competition. I think to 
believe otherwise is sort of equivalent to 
believing in the tooth fairy. 
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So I think the fact of the matter that 
the combination of these fuels under one 
corporate umbrella is anticompetitive 
really does not need to be argued. 

The question comes, however, why are 
not the existing antitrust laws adequate 
to take care of anticompetitive situa- 
tions? 

Mr. President, just very briefly one ex- 
ample, I think, will show why the existing 
laws by their very nature are not. Two 
years ago one company, I believe it was 
IBM, spent more in the defense of one 
antitrust action than the entire budget 
of the Antitrust Division of the Depart- 
ment of Justice. 

What the Senator from Massachusetts 
and others are trying to do here—and 
the Senator from Massachusetts indi- 
cated that he thought it was a modest 
first step, and I would agree with him— 
is to prevent a situation of such an ag- 
gregation of economic wealth as to basi- 
cally stifle competition between fuels, and 
for that reason he is not asking them to 
get rid of anything; he is just saying, 
please do not gobble up more of the re- 
serves. To me it is a very modest first 
step, and it is my hope that the amend- 
ment is agreed to. 

I thank the Senator from Ohio for 
yielding. 

Mr. McINTYRE. Mr. President, will 
the Senator from Ohio yield me 10 min- 
utes? 

Mr. METZENBAUM. I yield 10 minutes 
to the Senator from New Hampshire. 

Mr. McINTYRE. I thank my good 
friend. 

Mr. President, the growing control over 
the Nation’s energy resources—oil, gas, 
coal, uranium, oil shale, tar sands, geo- 
thermal and solar energy—by the major 
integrated petroleum companies gravely 
concerns this Senator from the northeast, 
from New Hampshire. Fundamental 
changes have taken place in the basic 
structure of the Nation’s fuel industry 
over the past 15 years. Traditionally, the 
industry had been characterized by dis- 
tinctly separate lines of control over the 
three basic energy forms: petroleum—oil 
and gas—coal, and nuclear energy. How- 
ever, the expansion of petroleum com- 
panies into nonpetroleum energy has 
blurred the traditional lines of interfuel 
competition. 

The potential stifling of competition in 
the infant solar energy industry is even 
greater than in coal or uranium. A patch- 
work of conflicting Government energy 

FOOTNOTES 

* Acquired by Consolidation Coal. 

* Acquired by Island Creek Coal. 

* Acquired by Old Ben Coal. 

‘ Acquired by Pittsburgh & Midway Cual. 


Source: U.S. Congress. Senate. Committee 
on the Judiciary Subcommittee on Antitrust 
and Monopoly. Interfuel Competition. Hear- 
ings, 94th Congress, Ist session. June 17, 18, 
19, July 14, October 21, and 22, 1975. U.S, 
Govt. Print. Off. Washington, D.C. 1976: p. 
275. 

U.S. Congress. Joint Economic Committee. 
Subcommittee on Energy, Horizontal Inte- 
gration of the Energy Industry. Hearings 
94th Congress, Ist session, November 19, and 
December 8, 1975. U.S. Govt. Print. Off. 
Washington, D.C., 1976; p. 25. 
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and capital policies is forcing small alter- 
native energy companies out of business 
while encouraging the petroleum com- 
panies to buy them and their technolo- 
gies. 

I know of no statistics showing the ex- 
tent to which big oil has taken over the 
solar energy industry. But a few exam- 
ples will illustrate my point. 

In recent hearings before the Select 
Committee on Small Business, Paul Cro- 
nin, a former congressman from Massa- 
chusetts and now president of a solar 
energy company in that State, testified 
that after investing $300,000 in manufac- 
turing and marketing, his company 
needed more working capital, He ap- 
proached the Small Business Adminis- 
tration and was turned down. He then 
asked the SBA if he could have gotten 
the loan earlier, when he had the $300,- 
000 but no plant, no marketing and no 
product to sell. “Of course,” they told 
him. “Of course, you could.” 

The head of another solar energy com- 
pany, from my home State of New Hamp- 
shire, also testified at those hearings. 
This company, known as Contemporary 
Systems, had won two ERDA grants by 
competitive bidding. The company had a 
backlog of orders and wanted to expand 
its manufacturing capabilities with a new 
plant. 

Since that hearing, Contemporary Sys- 
tems has been turned down by several 
banks, and just this morning my office 
was notified that they had been turned 
down by SBA. The reason: they did not 
have enough cash of their own. The ap- 
proval of one Government agency— 
ERDA—did not carry much weight with 
the other, SBA. 

Let me contrast these experiences with 
that of a third New England solar energy 
company, a company known as Daystar, 
of Burlington, Mass. Daystar people de- 
signed a solar collector but they, too, ran 
out of money. They had sense enough 
not to go to the Federal Government for 
help or even for advice. They went to 
Exxon Corp., the world’s biggest oil com- 
pany, for cash. 

Two years ago, Exxon bought 40 per- 
cent of Daystar. Last year, that owner- 
ship was increased to 70 percent. And in 
April of this year, Exxon took 100 per- 
cent ownership. 

The results were great for Daystar, but 
they do not bode well for competition 
in the emerging solar energy industry. 

As of today, Daystar has 30 distribu- 
tors throughout the Northeast, obtained 
with Exxon’s help. Daystar has further 
developed its solar energy system with 
the he!p of Exxon research and engineer- 
ing. Exxon is also financing a training 
program for Daystar equipment installa- 
tion and is doing a 3-year comparative 
market study to show Daystar the best 
sales methods. 

Yet another example comes to mind, 
another Massachusetts firm, Solar Pow- 
er Corp. This company was started back 
in 1970 to make and sell another kind 
of solar technology called photovoltaic 
cells. In 7 years of operation Solar Power 
Corp. has not yet made a profit. But it 
has not been going out of business, either. 
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To the contrary, it has become one of 
the world’s leading manufacturers and 
sellers of photovoltaics. Solar Power 
Corp. has been able to stay in business 
while losing money for 7 years because 
it, too, is owned and financed by Exxon. 

An Exxon official explained that both 
Daystar and Solar Power Corp. are 
viewed as long-term investments with 
a 20-year payout. These subsidiary com- 
panies will have the opportunity to ag- 
gressively take over markets—while los- 
ing money—for years, with Exxon’s 
backing. Their independent competitors, 
who cannot get loans or venture capital 
under restrictive Government policies, 
do not stand a chance. 

Mr. President, it is not my intention 
to belittle the remarkable success that 
Daystar and Solar Power Corp. have 
achieved with Exxon’s help. 

These examples were drawn only to 
illustrate the point that the independent 
alternative energy companies are foun- 
dering, while those who have been taken 
into the fold of major petroleum com- 
panies are enjoying substantial finan- 
cial backing. 

A small business cannot even obtain a 
loan from SBA for a plant—although the 
experts at ERDA have twice endorsed its 
products with grant money. Another, 
aided by big oil, has signed up 90 dis- 
tributors to sell its solar collectors. 

There is something drastically wrong 
with our Government energy and capi- 
tal policies. We are bankrupting inde- 
pendent companies by restricting their 
access to capital. At the same time, our 
policy of high oil prices is putting so 
much money in the hands of the major 
oil companies that they are buying up 
every piece of property and every tech- 
nology having to do with energy. 

It is for these reasons that I recently 
introduced legislation which will place a 
moratorium on the horizontal expansion 
of the petroleum industry and for this 
reason I am supporting the amendment 
of the distinguished Senator from Mas- 
sachusetts (Mr. KENNEDY) . I do not know 
at this time whether I agree with him 
that full divestiture of competing fuels 
by major petroleum companies is neces- 
sary to preserve competition in energy. 
It may be. Perhaps some altogether dif- 
ferent action is more appropriate. 

It is my understanding this morato- 
rium and the study required by this 
amendment will give us the opportunity 
to find out what should be done, while 
preventing any further acquisitions 
which would be all the more difficult to 
reverse if we were to find out that some 
divestiture is necessary. 

At the same time, this amendment 
does nothing to stop the major petroleum 
companies from developing and expand- 
ing production of their existing reserves 
in other kinds of energy. 

Mr. President, if there is a motion to 
table this amendment, I urge my col- 
leagues to defeat it; and when the oppor- 
tunity comes to vote this amendment up 
or down, I urge Senators to vote for it. 

The trend toward oil company acqui- 
sition of competing energy resources 
poses a serious problem as Dr. John Wil- 


28216 


son, a noted energy expert, pointed out 
in testimony before the Joint Economic 
Committee: 

The fundamental problem, from a national 
policy viewpoint, is that without a competi- 
tive infrastructure, market forces simply 
cannot be relied upon to curb inflation and 
unemployment or to allocate our Nation's 
economic resources in an equitable and effi- 
cient manner. If non-competitive circum- 
stances persist, directly imposed and effec- 
tively administered market controls will be 
essential to the restoration of economic order 
in the energy sector, The only alternative, if 
we hope to establish a stable economic equi- 
librium within the context of an unregulated 
free market company, is to assure that pri- 
vate industry is sufficiently competitive so 
that market forces can function in a positive 
manner, consistent with the public interest.t 

In 1975 the petroleum industry accounted 
for about 20 percent of domestic coal produc- 
tion and 30 percent of domestic uranium 
production. In the long run the pattern of 
growing control by the major integrated oil 
companies over the Nation's reserves of en- 
ergy may be far more important than con- 
centration in current production. 

Although a great deal of the Nation’s coal 


1 U.S. Congress. Joint Economic Committee. 
Horizontal Integration of the Energy Indus- 
try. Hearings, 94th Congress, 1st Session. 
November 19, 1975: p. 29. 
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and uranium reserves lie outside the control 
of the petroleum industry, the potential for 
industry mischief is already evident. Gulf 
Oil's participation in the international ura- 
nium cartel—the cartel which is now being 
accused of having forced up the price of ura- 
nium from $6 a pound to more than $41 a 
pound, and in the process driving the West- 
inghouse Corporation to the brink of bank- 
ruptcy—raises the specter of similar cartel 
increases in coal prices just at the time Presi- 
dent Carter’s national energy program begins 
to stimulate the demand for coal. From this 
table it can be seen that in 1973, 16 of the 18 
major integrated petroleum companies were 
involved in oil shale and uranium activities, 
and 10 were diversified into coal and tar 
sands. 

According to estimates made by the Ameri- 
can Petroleum Institute, estimates which I 
believe to be very conservative, as of 1975 
petroleum firms owned 21 percent of the U.S. 
coal reserve base and 72 percent of the proven 
U.S. uranium reserve.* 

This table lists the energy reserves of the 
top 30 oil companies. It shows that petro- 
leum company holdings of non-petroleum 


* Hersh, Amy. Concentration Levels in the 
Production and Reserve Holdings of Crude 
Oil, Natural Gas, Coal, and Uranium in the 
U.S. American Petroleum Institute discussion 
paper $004R. February 14, 1977: 37, 38. 
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energy are more significant than their hold- 
ings of petroleum energy. For example, in 
1975 Exxon’s reserves of crude oil and 
natural gas totaled about 47,000 trillion 
Btu's whereas its holdings of coal totaled 
199,000 trillion Btu's. Continental Oil held 
fifty-one times the Btu equivalent amount of 
coal as it did oil and gas. Overall, the top 
twenty oil companies held a total 276,000 
trillion Btu's of oil and gas, and 970,000 tril- 
lion Btu's of coal and uranium; it is strange 
that we still call this group of companies the 
“petroleum” industry rather than the “coal 
and uranium” industry. 

A third table makes it evident that petro- 
leum firms have shown little interest in ex- 
panding the output of the coal companies 
that they acquire. It is interesting to note 
that between 1970 and 1975 the coal output 
of the five coal companies owned by oil com- 
panies fell from 114 million tons to 94 million 
tons—an 18 percent decline—during a period 
in which the rest of the industry expanded 
production by 13 percent, from 489 million 
tons to 552 million tons. 


I ask unanimous consent to have 
printed in the Recorp three tables— 
numbered table 1, table 2, and table 3— 
prepared by the Congressional Research 
Service. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 


TABLE 1,—DIVERSIFICATION IN THE ENERGY INDUSTRIES BY 18 MAJOR INTEGRATED PETROLEUM COMPANIES, RANKED BY ASSETS, AS OF 19731 


Petroleum company 


Oil bat 


Indiana) 


1 Id, at 24. 
2 Royal Dutch/Shell group has total assets of £9,816,000,000. 
i Getty Oil owns 72.53 percent of Skelly Oil Co. 
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Source: Hearings, Senate Interior Committee: The Market Performance and Competition in the 
Petroleum Industry, Dec. 5 and 6, 1973. 


4 British Petroleum, which owns a 25-percent interest in Standard Oil (Ohio) with the right to 
earn up to a 54-percent interest, has total assets of $10,403,000,0000. 


TABLE 2,—ENERGY RESERVES OF TOP 30 OIL COMPANIES 


fin trillions of Btu's} 


1975 net 1975 net 
domestic domestic 
crude natural 


oll /NGL gas 


1975 net 1975 net 
domestic domestic 
crude natural 


Company gas 


1975 
uranium 


1975 


1975 coal uranium 1975 coal 


nm 
1) 
S 
pre 
oa 


SRERESSSRESERES 


23, 198.7 
15, 872.0 
7,101. 


. Amerada Hess._..-..--...-.- 


199, 332.0 
47, 460.0 
23, 730.0 . 


~61,698.0 34,4 
L A 1,2 


~ 
P, 


“mw 
SESRERR 


. Louisiana Land & Exploration 
. Pennzoil 


eS 


me 
wo 


BS 


CHWOS SOSH Owe 


. Union Pacific.. 


: R. J. Reynolds 
. International Paper 
. Kerr-McGee___. -iuan 
ESUE utes E AAR . Standard of Ohio... 
47, 640.0 5, 375 - General American. . 
316, 795.5 10, 750 ES 
|. American Petrofina_...___ 


ei . Diamond Shamrock 


Be 


237, 300. 0 
8, 780.1 


~ 
NSwWIN Sewn 
Te Pr 


g 


« Atlantic-Richfield 
Mobil... 


SEPM PRS SP 
Onn 


"a 
Seg 


6, 425.6 

0. 8 

1,010.7 
192.5 _. 
1,126.4 _. 


18, 984.0 
21, 357.0 . 


8: 


. Phillips 

. Continental 

. Cities Service.__.._.. 
. Marathon 


FPRONOFP RD SeOaAmmo 


sw uw 
Bee 
>o 


NS 
= 


P PW PWNDOIDS 
NONSWOMMBSOMOMNOS 


SSS 


Source’ Kirkland, Ellis & Rowe. ‘Horizontal’ Oil Company Divestiture and Separation Proposals. Report to the American Petroleum Institute, Oct. 15, 1976, exhibit IV-A. 
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TABLE 3.—OiL FIRMS COAL PRODUCTION! 


[In millions of tons] 
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1 Includes only those companies with more than 1,000,000 tons of coal production in 1975. 


2 Year acquired by oil company. 


Mr. McINTYRE. I thank my good 
friend from Ohio for yielding me time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HANSEN. Mr. President, I yield 5 
minutes, or whatever time he may re- 
quire, to the distinguished Senator from 
New Mexico. 

Mr. SCHMITT. I thank my friend from 
Wyoming. 

Mr. President, I find myself, as a new 
Senator and one who has been involved 
in various ways in the mineral and en- 
ergy industries for a large number of 
years, including being born within a cop- 
per pit, appalled that we would be wast- 
ing the time of the U.S. Senate on an 
amendment of this nature, particularly 
at a time when it is so absolutely neces- 
sary that we mobilize all of the great 
resources of this country—resources of 
imagination, capital, ingenuity, and wil- 
lingness to take risks—toward a solu- 
tion of what is known as our energy 
crisis. 

I think the most telling point against 
an amendment of this kind, or any at- 
tempted front door or back door divesti- 
ture, is that we are dealing with an en- 
ergy industry in which there is no re- 
striction on entry. New companies are 
growing all the time, whether they be 
coal, oil, gas, or uranium companies, and 
therefore it is not a monopolistic indus- 
try. There are big companies, but there 
are also medium sized and small com- 
panies, all of which hope to be big some 
day, and have an opportunity to do so. 

It is important to realize that the free 
enterprise system works on the basis of 
supplying a demand, and there is demand 
for coal, there is demand for uranium, 
for oil, and for gas, and there will be 
for many years to come, because we have 
allowed ourselves, for a variety of rea- 
sons, to become way behind in the en- 
ergy power curve, to use the vernacular 
of the airplane pilots. 

If we vote to accept this amendment 
offered by the Senator from Massachu- 
setts, we will be doing a great disservice 
not only to the intent of S. 977, the pur- 
pose of which is to increase our utiliza- 
tion of coal, but also to the intent of 
everybody’s energy plan, which is to in- 
crease the production of coal and its 
utilization as rapidly as possible in 
order to save the very precious natural 
chemicals, crude oil and natural gas. I 
personally think that S. 977 is the wrong 
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way to go about this, but even if it were 
not, the amendment of the Senator from 
Massachusetts, obviously supported by 
the Senator from Ohio, will work in the 
opposite direction. It will prevent the 
application of the great resources—capi- 
tal, cash flow, and imagination—of the 
oil and gas industry, which is a heavily 
competitive industry at this time, from 
being applied to this very important na- 
tional problem. 

I am no defender of the excesses of 
big business in the past, and I never 
will be, but I do know what it is going to 
take to provide the coal and uranium 
necessary to provide a transition to that 
time when there will be abundant, inex- 
haustible energy resources for this great 
country and for the world. 

Having grown up in the mining busi- 
ness, which is closely related to the en- 
ergy extraction business, I believe there 
is one point that is too often overlooked 
about what is necessary in order to see 
new resources turned into reserves and 
then developed as our own extractable 
energy products. 

As an aside, I might say that I find 
it discomforting, to say the least, that 
the Senator from Ohio would not care 
about the difference between a resource 
and a reserve. It is a very fundamental 
and important difference to this country, 
and I hove he will take time out at some 
time to understand that very important 
difference. A reserve is something you 
have, that you know about, that you can 
get to. A resource is something you think 
you may have. That is a very important 
difference. 

But more important, within the min- 
eral extraction business it is extremely 
important to have a risk mentality, a 
philosophy within the business manage- 
ment of the industry of being willing to 
take risks. 

Let me give you a case in point from 
my own experience. In the post World 
War II time, up until the mid 1950’s, 
there was a tremendous potential in the 
Southwestern United States for the de- 
velopment of new copper mines. The tra- 
ditional mining industry was sitting, in 
many cases, on deposit after deposit of 
potentially great value of copper ore. 
But no one would invest. The industry 
had become so conservative in their way 
of doing things, so limited in their basic 
capital resources, that they could not 
then invest; they could not find it with- 
in the purview of the industry to de- 


velop these mines that had such tre- 
mendous potential productivity. 

In the mid 1950’s, some companies 
coming from success in the oil and gas 
field decided that the time had come 
to diversify, to provide their corporate 
structure and their stockholders with a 
broader base of potential return, and 
thev came into the Southwest and were 
willing to risk their capital on the de- 
velopment of new copper property. As a 
result, mine after mine after mine—— 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. HANSEN. Mr. President, I yielded 
the Senator such time as the Senator 
might require. 

The PRESIDING OFFICER. The 
Chair misunderstood. 

Mr. SCHMITT. I thank the Senator. 

In the course of the next decade or 
so, mine after mine bearing huge re- 
sources of copper were provided by the 
influx of capital and of the willingness 
to take risks from the oil industry into 
the mining industry. It showed the way 
how things should be done, and I think 
will be done in the future. 

The same occurred when we finally 
realized that we would have an energy 
crisis, that we had forgotten that we 
needed to develop uranium resources so 
that we could fuel these nuclear reactors 
that are going to be important to at least 
a part of our energy future. The same 
thing occurred a few years ago, and what 
happened? The only sources of capital, 
the only sources of the willingness to 
take risks that we could find, for the 
most part, were those in the oil and gas 
industry. 


They came into my home State of New 
Mexico in a very competitive way—you 
would not believe the competition that 
existed—and now have developed vast 
new resources and reserves—most im- 
portantly reserves—of uranium that, if 
we are going to be successful in imple- 
menting that portion of a national en- 
ergy policy, are going to be absolutely 
vital. 

If we had not had this resource in this 
country, this willingness on the part of 
the oil and gas industry to take risks, to 
invest their capital in hidden deposits 
of uranium, then we would not today 
have even a first approximation of the 
ability to fuel the light water reactors 
which are going to be necessary to this 
transition phase of our energy future. 
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Again, I find it extremely hard to be- 
lieve that we are spending the time, the 
very valuable time, of the Senate this 
fall in debating an amendment of this 
kind, which will do absolutely nothing to 
help us solve the basic energy problems 
to meet the basic energy challenge of 
this great country and of the world. 

Again, let us remember that with the 
antitrust laws we have properly en- 
forced, none of the specter which has 
been brought before us today will be 
realized, the specter of monopolistic con- 
trol of a very high demand for coal and 
uranium, monopolistic control by the oil 
companies. Those laws must be enforced; 
they can be enforced and I believe they 
should be enforced. 

Let me also remind my colleagues that 
without barriers to entry, monopolistic 
control is impossible. And there are no 
barriers to entry in these energy mar- 
kets today. The demand is far too high, 
the potential for profit is far too high, 
to see any barriers of entry being created 
within the free enterprise system itself. 
However, barriers for entry can be cre- 
ated by Government, and that is what 
we have to be very careful of. They are 
being created, they have been created, 
but certainly within the industry itself 
there are no barriers for entry. 

I believe the distinguished Senator 
from New Hampshire in his examples 
may have inadvertently pointed out 
what Government has done to make it 
very difficult for the entrepreneur, the 
small businessman, interested in solar 
energy to enter the market, largely be- 
cause of artificial barriers to entry which 
have been created by Government. 

Mr. President, I hope our colleagues, 
as they come to the floor today prior to 
a vote on this amendment will take the 
time to reflect on just what our basic 
energy challenge is. That challenge, in 
briefest form, is to produce as much oil 
and gas as we possibly can from do- 
mestic sources as rapidly as we can so 
that we can develop coal, uranium, geo- 
thermal, and dispersed solar resources 
which will allow us to transition into 
another time, into the next century, 
when our solar electric technology, our 
fusion technology, our hydrogen energy 
technology, and maybe technologies yet 
to be discovered or invented, will allow 
us to have energy available at rates 
which are equal to the demand, and en- 
ergy available from essentially inex- 
haustible resources. 

This great country has yet to be asked 
to face the positive side of the challenge. 
That is, to do what we do best, to do 
new things. If, by amendments such as 
this amendment proposed by the Senator 
from Massachusetts, and by bad legisla- 
tion, such as represented by S. 977, we 
continue to make it impossible for 
Americans to be positive, to go out and 
solve their problems, then I will have 
very, very grave concerns about our 
ability to meet this challenge and about 
our ability to survive in a very, very 
competitive world, in a world which is 
going to become more competitive from 
the standpoint of energy as every year 
goes by. 

Mr. President, I am willing to yield 
the floor. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. SCHMITT. I would be happy to 
yield to the Senator from South Caro- 
lina. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. THURMOND. Mr. President, we 
are presented with an amendment which 
can easily be misconstrued. Not only the 
amendment’s purpose, but its effects are 
partially disguised by its provisions. The 
amendment is cloaked in the language of 
moderation and in provisions which 
promise a preservation of the status quo 
without actually harming anyone. The 
amendment would cause a future re- 
structuring of the oil and gas, as well as 
the coal and uranium industries. Re- 
structuring is what divestiture is all 
about. 

This deceiving appearance masks a 
most radical measure that is a divesti- 
ture amendment regardless of the con- 
trary contentions of its sponsors. Indeed, 
if it is not a divestiture amendment, then 
why are its sponsors offering it? The ar- 
guments used in favor of this amend- 
ment are virtually the same arguments 
in favor of horizontal divestiture. To the 
extent that this amendment does not go 
as far as other proposals in accomplish- 
ing divestiture, it is—to be honest—be- 
cause its sponsors have decided that this 
body is not willing to adopt the more ex- 
treme measures they actually favor. 
They know we will not buy the whole 
camel. They are hoping the camel’s nose 
in the tent might not be so objectionable. 

Mr. President, it is disturbing to me 
that this particular amendment is being 
offered here on the Senate floor to other 
energy legislation. This particular route 
of obtaining passage of such a momen- 
tous measure clearly circumvents the 
committee system. Hearings are continu- 
ing on the subject of horizontal di- 
vestiture. We are collecting information 
on whether or not there is a need for 
such a bill and what the effects would 
be on our national energy situation. 
These hearings were scheduled to ex- 
amine not only the subject of horizontal 
divestiture, but also proposals to prevent 
ownership of alternate energy sources by 
petroleum companies. While limited 
hearings have been held on the subject 
of horizontal divestiture, no hearings 
have been held on this measure being 
debated today. 

Senator KENNEDY presently has a hor- 
izontal divestiture bill (S. 1927) under 
consideration in the Antitrust and Mo- 
nopoly Subcommittee of the Judiciary 
Committee. Because this subject is re- 
ceiving expeditious and considered treat- 
ment within the framework of the com- 
mittee system it is hardly advisable to 
attempt to begin implementing divesti- 
ture without allowing the appropriate 
committees to reach a judgment on that 
issue. = 

The truth is, Mr. President, this 
amendment would call a halt to the most 
promising development in the coal in- 
dustry, an essential development if this 
Nation is to achieve the increasing reli- 
ance on coal so necessary to a national 
energy plan. The movement of capital, 
technology, and management from the 
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petroleum industry into the coal industry 
is helping to produce the coal this Na- 
tion must have to broaden our energy 
base. This amendment would stifie that 
movement. 

In the first place, major oil and gas 
producers already into coal or uranium 
would be prevented from acquiring ad- 
ditional interests. 

In the second place, oil or natural gas 
companies covered by this amendment 
who have not already moved into coal 
or uranium would be prevented from 
moving into these fuels. 

Third, this amendment creates the 
rather grotesque spectacle of a govern- 
mentally imposed system in which some 
companies are permanently disadvan- 
taged while others are permanently fa- 
vored. Those companies into coal and 
uranium are allowed to stay there, pre- 
sumably to reap the benefits of holdings 
they have already acquired. Companies 
not into coal or uranium, and covered by 
this amendment, would be denied the 
opportunity to seek these same benefits. 

Fourth, if passed, this amendment will 
undoubtedly cause, not merely a freeze, 
but a shrinkage in the commitment of 
oil and natural gas companies to the de- 
velopment of coal and uranium: 

Companies with coal or uranium re- 
serves that do not constitute a mineable 
block would not be allowed to expand 
these reserves so that it would be eco- 
nomic to develop them. Such reserves 
might well be divested by the companies. 

Companies with subsidiaries in coal or 
uranium might well find that the limits 
on growth imposed by this amendment 
would so restrict their operations that 
they would divest them. 

Companies might well find that coal 
or uranium subsidiaries prevented from 
growing are a poor prospect for their in- 
vestment funds so that the capital pres- 
ently going into the development of these 
subsidiaries might be reduced. 

Any oil or gas company—and there are 
many of them—involved in such re- 
search as coal liquefaction and gasifica- 
tion would find it foolish, if not actually 
illegal, to continue such research. 

Oil and gas companies throughout the 
country will be less inclined to invest 
capital in any alternative energy re- 
sources, even those not covered by this 
amendment, because passage of this re- 
striction would be a clear signal that 
this Congress is succumbing to the kind 
of suspicions which are hardly encourag- 
ing to a company considering any move 
into any alternate form of energy. 

So what we have, Mr. President, is not 
merely some moderate and harmless 
amendment preserying the status quo 
but a clear and strong attempt to limit 
and even partially divest oil and gas 
company participation in coal and ura- 
nium. This amendment is offered in its 
present form, in my judgment, because 
it is the strongest form of divestiture its 
sponsors feel they can get the Senate to 
pass. If the amendment were not a meas- 
ure designed to accomplish the aims of 
horizontal divestiture, the proponents of 
this measure would not bother to offer it. 

Mr. President, the contention that this 
is not a divestiture amendment is a tech- 
nical accuracy that misses the point of 
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the amendment. For in fact, while the 
amendment does not require any com- 
pany to divest itself of any asset, it will 
create economic restrictions which will 
encourage petroleum companies to get 
out of coal and uranium. 

It will put a legislative straitjacket on 
petroleum companies not presently into 
coal and uranium. 

It will put a ceiling over the heads of 
oil and. gas companies not covered by 
the bill to discourage growth which would 
bring a company into the threshold set 
by the amendment. 

It will start building a wall around coal 
and uranium, a wall that will prevent 
these important fuels from receiving the 
full benefits of our economic system. 

It will scare America’s technologically 
advanced energy industries away from 
significant investment in other alternate 
forms of energy. 

Further, it is an important first step 
toward horizontal divestiture. For if com- 
panies are discouraged from expanding 
their coal and uranium holdings, they 
will be discouraged from developing them 
and discouraged from owning them. 

Mr. President, this will set the stage 
for other amendments next year and 
the year after that which will implement 
horizontal divestiture completely, with 
all its ills and implications for America’s 
energy policy. 

I wish to make two other points con- 
cerning this amendment. The first point 
is that a constructive national energy 
policy requires heavy reliance on coal. 
This country has a lot of coal, probably 
more coal reserves than any other coun- 
try in the world. Development of these 
coal reserves is an important part of any 
workable national energy plan. We are 
talking about increasing coal production 
from 665 million tons to 1,065 million tons 
by 1985, It just does not make sense to 
start eliminating any segment of our 
economy from trying to develop coal. 

Second, it is important that the Mem- 
bers of the Senate understand that dur- 
ing the last 5 years concenetration into 
a few firms has declined in the coal in- 
dustry. In 1970 the top four coal firms ac- 
counted for 30.7 percent of coal produc- 
tion. By 1975 that figure had declined to 
26.4 percent. 

The same thing is true for the top eight 
firms: a decline from 41.2 percent of coal 
production to 36.2 percent. The top 15 
firms declined from 52.2 to 45.9 percent. 
The top 20 firms declined from 56.5 to 
50.6 percent. 

All of this is a long way off from hav- 
ing the top four firms with 50 percent 
of the market which is what most econ- 
omists would call the danger point. 

In conclusion, Mr. President, this 
amendment circumvents the committee 
system. This amendment attempts to ac- 
complish divestiture without saying that 
is what it is doing. This amendment is 
harmful to the goal of increased coal 
production. Finally, this amendment. is 
an unnecessary restriction on the free 
enterprise system, with no benefit to the 
American people. 

Thank you. 

Mr. SCHMITT. Mr. President, I 
yield to the Senator from Montana such 
time as he may require. 
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Mr. THURMOND. Mr. President, will 
the Senator yield? 

Mr. MELCHER. I yield to the Senator 
from South Carolina. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that Peter 
Chumbris and Emory Sneeden of the 
Antitrust Subcommittee of the Commit- 
tee on the Judiciary be accorded the 
privilege of the floor during considera- 
tion and voting on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MELCHER. Mr. President, earlier 
in the discussion this afternoon, the 
Senator from Ohio (Mr. METZENBAUM) 
listed some of the coal reserves that have 
been acquired by oil and gas companies. 
I think it is pertinent to point out that 
if these reserves are in the West, there 
is a series of reasons why there has not 
been rapid development of those coal 
reserves. 

One of those reasons causing a delay 
in the development of western coal has 
been the long time it has taken the 
Congress and the executive branch to 
enact a national strip mine reclamation 
bill. In my State of Montana, which has 
more coal reserve by far than any other 
State in the country, the ownership of 
Federal coal in a checkerboard fashion 
throughout most of the area of the State 
where there are coal reserves made it 
absolutely essential that, before develop- 
ment started that Federal coal, there be 
a finely drawn blueprint for develop- 
ment. Much of that has been taken care 
of with the recent enactment of the 
strip mine reclamation bill. 

But it would be foolish to think that 
rapid development of that western coal 
could take place without that Federal 
law being enacted. Coal in my State, 
loaded on the railroad cars, costs about 
$5 a ton. To me, that seems like a com- 
petitive price. I think it is. Yet, to get a 
mining operation going, to strip the land 
and strip mine that coal, does indeed 
take 5 years, as was noted by Senator 
METZENBAUM. 

It takes 5 years and a pretty big in- 
vestment. It takes investment in ma- 
chinery, and some investment in getting 
the permits to mine that federally owned 
coal, 

Just having a lease on Federal coal 
does not open it to mining. A mining plan 
must be approved by the Department of 
the Interior and the program that the 
Department of the Interior has followed 
has been necessarily slow by the lack of 
firm direction from Congress, agreed to 
by the executive branch. 

Again I say, I think the enactment of 
the national strip mine reclamation bill 
and signing by President Carter does 
clear many of the uncertainties involv- 
ing approval of mining plans that will 
allow for the development of federally 
owned western coal. 

I think that we also have to recognize 
that much of the energy development 
does hinge on securing approval by Fed- 
eral agencies of Federal permits. In many 
instances, approval by State agencies for 
State permits. We have enacted a series 
of laws during the past decade or more 
that require this. Some of them are for 
environmental protection, most of them 
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are, as a matter of fact, that we have en- 
acted here in Congress in the last decade 
regarding these Federal permits. I think 
the same is true with the State permits. 

But let us note that it takes time to get 
those permits approved—time plus in- 
vestment. The large companies are in a 
better position fiinancially to make those 
investments, both in time and in money. 

I hope we have shortly before the 
Senate a bill that 20 of us have cospon- 
sored that would curtail some of the time 
involved and limit the time involved on 
Federal permitting for oil pipelines from 
the west coast to inland States. 

There is a great need for that because 
we will give the classic example in that 
bill of an independent, what we would 
call a small independent oil pipeline 
group, that wants to build a pipeline 
from the west coast into Minnesota to 
hook up with existing pipelines and to 
deliver the oil into the Midwest, as well 
as to the northern tier States, includ- 
ing my own State of Montana. 

But let me note now that this inde- 
pendent group has been diligently pur- 
suing Federal and State permits for 2 
years. The group is a relatively well off 
group of individuals. They have been 
successful. They have invested their own 
money, but they are running out of it. 
They are running out of their own money 
to spend on securing these Federal and 
State permits. 

If they do not obtain those permits, 
their $2 million, $3 million, or $4 million 
personal investment is down the tube. It 
is washed out. Their proposal is gone. It 
is an example, a classic example, of what 
it costs to get into the energy business, in 
this case transportation of oil, desper- 
ately needed in the northern tier and 
midland area States, inland States, a 
project that is very definitely needed. 

I think we have to bring our own house 
in order on the Federal permits for 
energy companies, whether it is oil trans- 
portation or coal companies, as is the 
case of the discussion this afternoon. 

If we really want competition, and 
we all do, we have to make certain that 
the small independent companies can 
stay in business, will have sufficient cap- 
ital to go through this period of time 
to secure permits and remain viable. 
That is competition. 

If we allow it to drift too long because 
we have set up too much redtape, then 
we, indeed, create the vacuum where the 
giant companies move in. 

There are two other instances in the 
West in coal development that need a 
little bit of attention here today. 

Mr, SCHMITT. Will the Senator yield? 

Mr. MELCHER. I am delighted to 
yield. 

Mr. SCHMITT. Before the Senator 
moves along in this very cogent and im- 
portant statement, I would just like to 
associate myself with his remarks and 
in the situation faced by Montana, being 
something with many of the similar 
characteristics and similar situations in 
my State of New Mexico. 

I think the Senator’s point about the 
necessity of confidence in what Federal 
law is going to be, and what Federal 
regulations are going to be, and what 
the permitting process is going to be, is 
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extremely important because that has 
been a fundamental problem in the delay 
in the extraction of coal and uranium 
and other resources in the West. 

I hope the Senator is correct in that 
with the passage of the strip mining law, 
we, in fact, will see some of this confi- 
dence or some of the insurance of what 
the process is starting to develop. 

I am not quite as confident maybe as 
the Senator might be that it is going to 
happen very rapidly because the permit- 
ting process now is transferred to Wash- 
ington. 

For the most part, the Senator de- 
scribed it very well, the kind of prob- 
lem that a small group of investors will 
run into, as well as larger investors will 
run into, and the Senator from New 
Hampshire and others have discussed to- 
day about the problems that small in- 
vestors have. 

I think it is important to realize that 
not the least of the problems is the Fed- 
eral Government itself and that we have 
to be careful in trying to take that first 
modest step toward divestiture that we 
are not misanalyzing the problem. 

The large part of that problem is the 
inhibitions that are put in front of small 
business by the Federal Government. 

I appreciate the statement of the Sen- 
ator and I thank the Senator for this 
interruption. 

Mr. MELCHER. I thank the Senator 
for his remarks. 

There are two proposals for coal de- 
velopment in the West that cause us 
great problems in Montana and other 
Western States because they involve the 
use of water. One of these is a proposal 
for coal slurry pipelines. 


We are apprehensive in my State, and 
I think in other Western States, about 
the enactment of the law granting 
eminent domain that would allow coal 
slurry lines to be built. It is because we 
do not know how much water we can 
spare and it is because we do not know, 


in many instances, what individual 
State’s prerogatives are involved with 
water that might be used in coal slurry 
lines. 

So we are reluctant to endorse such 
legislation. Of course, that reluctance, 
we recognize, does cause some energy 
companies, which are waiting for coal 
slurry lines, to be just waiting. 

We take note, those of us in the West 
that oppose coal slurry lines, that rail- 
roads are adequate now and in the next 
10 or 15 years can haul all the coal that 
is necessary or that will be mined in our 
part of the West. 

The second proposal involves coal gasi- 
fication. 

Again, all known processes take con- 
siderable amounts of water for each coal 
gasification plant. We have a reluctance 
on that, also, but our reluctance is based 
on whether we can give up the water that 
is involved. 

So I think that in considering all the 
ramifications of rapid development of 
Western coal, we should not lose sight of 
these points. 

Just owning the reserves in the form 
of leases on Federal coal or having 
ownerships of coal reserves in the West 
that are in these checkerboard fashion 
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ownerships, intermingled with Federal 
coal in the West, does not necessarily 
mean there will be rapid development of 
those coal reserves, for the reasons I have 
mentioned. 

Mr. President, on the facts that are 
available to me now and on the existing 
circumstances that face us in the devel- 
opment of Western coal, I would be ex- 
tremely reluctant to vote for the pending 
amendment. I would prefer to do as the 
advocates have recommended to us, to 
assure competition, that we pay some 
attention to the smaller energy com- 
panies, see what their problems are, clear 
up the time-consuming, money-grabbing 
procedures in getting Federal permits, 
and allow those applicants, whether for 
coal development or for oil pipelines, who 
are sincerely and diligently trying to pur- 
sue their business without degradation to 
the environment, and in the truly com- 
petitive manner we advocate, to go ahead 
with their proposals and to assist them 
in making sure that they are not ham- 
strung for so long a time, costing so much 
money, that they have to abandon their 
proposals which would be a benefit to the 
country and would assure competition. 

Mr. SCHMITT. Mr. President, I again 
thank the Senator for his moving and 
very important statement in this debate. 

Mr. HANSEN. Mr. President, would 
the Senator from Massachusetts like to 
speak? 

Mr. KENNEDY. Would the floor man- 
ager like to propound a consent request 
now or later? 

Mr. HASKELL. Mr. President, I should 
like to propound one later. We are check- 
ing with one Senator. 

Mr. KENNEDY. Mr. President, I yield 
myself such time as I may use. 

The PRESIDING OFFICER 
Forp). The Senator may proceed. 

Mr. KENNEDY. Mr. President, I lis- 
tened with great interest to the argu- 
ments of the Senator from Montana. I 
think there is substantial truth to the 
arguments with respect to the issue of 
competition, that the rules, the regula- 
tions, the time frames are basically anti- 
competitive in terms of permitting 
smaller units, whether in the coal indus- 
try, the oil industry, or natural gas, to 
compete with the majors. There is a 
great deal of wisdom to that pronounce- 
ment, and it is one with which I agree. 

However, I daresay that as we begin 
to attempt to see what can be done to 
relieve those particular rules and regu- 
lations and that redtape, if we continue 
to permit the major oil companies to 
acquire these coal resources, the horse 
will be out of the barn by the time we 
take the steps that are recommended by 
the Senator from Montana. 

I picked up the Wall Street Journal 
this morning and read that Mobil Oil 
has increased its domestic coal reserves 
by 3.5 billion tons through the recent 
acquisition of Mount Olive & Staunton 
Coal Co. That puts it in the top 10 of all 
the coal producers. They just announced 
that this morning. 

Those of us who support this amend- 
ment say that by the time we are able 
to do something to reduce the redtape, 
the regulations, the licensing agree- 
ments—all the other things that work 
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in an anticompetitive way, as the Sena- 
tor from Montana carefully and elo- 
quently and knowledgeably pointed out— 
there will not be the opportunities for 
these smaller companies, the medium- 
sized companies, to be able to function 
and to be able to work. 

However, I welcome the opportunity 
to work with the Senator from Mon- 
tana in this area, to try to see how we 
can best deal with that particular issue 
which he has identi‘ied and to which I 
am extremely sympathetic. 

Mr. President, during the course of 
the afternoon a number of arguments 
have been made, but one that continues 
to be repeated is the issue of whether it 
is essential that we permit the major oil 
companies to continue to purchase the 
smaller or medium-sized or even larger 
coal companies or uranium companies 
because of the availability of new capital 
to these major oil companies. 

For a number of years, during my serv- 
ice in the Senate, I have listened to 
statements about the constant problem 
that the major oil companies have in 
terms of the accumulation of new capi- 
tal. They represent before our Interior 
Committee and the House committees 
that they themselves are facing serious 
capital problems and that is why they 
are against the equalization tax and the 
wellhead tax. They come before the com- 
mittees and say, “We can’t possibly form 
the new capital to develop the oil and 
natural gas in this country unless you 
stop the crude oil equalization tax pro- 
posed by the administration.” 

On the other hand, we find some Sen- 
ators who are against that tax recom- 
mended by the administration saying, 
“Well, listen, boys, the oil companies 
have the only available capital to go out 
there and develop the coal and develop 
the uranium.” 

They cannot have it both ways. Either 
they have the capital that is available to 
go out, on the one hand, or they do not. 
It seems to me that they are playing 
both sides against the middle in this 
situation. 

Mr. SCHMITT. Mr. President, will the 
Senator yield? 

Mr. KENNEDY, I will yield in a few 
moments on this point. 

The second question with regard to the 
capital market is this: We heard in the 
Finance Committee last year Mr. Eliot 
Janeway, one of the most distinguished 
economists, one of the most knowledge- 
able people in Wall Street, one of the 
most knowledgeable people in this coun- 
try in terms of new capital formation, in- 
dicate that there was no capital shortage 
in the country at this time. He testified 
just last spring before the Senate Fi- 
nance Committee. 

Then we pick up the recent issue of 
Business Week magazine, in which there 
is a full-page ad talking about new min- 
ing opportunities: “As modern technol- 
ogy and industry gobble them up, man 
must find more.” It says that Canadian 
Imperial Bank of Commerce, over $26 
billion strong, can be helpful. What they 
are advertising here is, “If you have a 
new mine, come to the Canadian Impe- 
rial Bank of Commerce, and let’s try to 
work out some capital formation for that 
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development.” Here it is in Business 
Week magazine. 

I daresay that those who oppose this 
amendment on the basis of capital for- 
mation have to make a stronger argu- 
ment than they have made here today. 

Furthermore, Mr. President, let us look 
at the facts and what has happened in 
terms of oil companies that have ac- 
quired coal companies in recent times 
and where the capital formation has 
really developed. 

When Occidental Petroleum acquired 
Island Creek, was it the situation where 
Occidental was bringing tens of millions 
or hundreds of millions of dollars to 
Island Creek? Quite to the contrary. Oc- 
cidental was taking tens of millions of 
dollars away from Island Creek to use in 
its North Sea oil development. 

Sohio pledged the credit of Old Ben 
Coal Co., one of the leading coal com- 
panies in this country, for pipeline de- 
velopment. 

‘Similarly, Continental Oil used re- 
sources of Consolidation Coal Co. for oil 
development. So, Mr. President, when 
we start looking at the facts, when we 
begin to examine both the capital market 
and what the oil companies have done in 
terms of the major coal companies they 
have actually acquired, we find a rather 
different situation from that which has 
been presented here during the course of 
the afternoon. 

No one questions that the coal com- 
panies had financial difficulties over the 
period of the sixties, 10 years ago, 15 
years ago, and were facing problems in 
terms of modernization or of acquiring 
new capital. It was basically not a very 
prosperous industry. 

But times have changed in terms of 
the energy requirements of this country 
and throughout the world. The technol- 
ogy is being developed—and, I daresay 
it has not been developed by the major 
oil companies, it has been developed pri- 
marily by the coal companies of Western 
Europe. 

We have listened to the argument 
about the need for bringing new man- 
agement from the major oil companies 
into the coal companies. Well, it is inter- 
esting that the major acquisitions by the 
oil companies have been of those coal 
companies that have been the most suc- 
cessful in terms of managerial skills, 
knowledge and techniques. For the most 
part, they have left the management 
personnel in place in those particular 
coal companies. 

So, Mr. President, I find these argu- 
ments which have been made in these 
particular areas still failing to be per- 
suasive. 

It seems to me that more important 
is massive concern by the purchasers of 
the coal and uranium. We heard before 
our Antitrust Subcommittee from Mr. 
Shearon Harris, who is president of the 
Carolina Light and Power Co., and a vice 
president of the U.S. Chamber of Com- 
merce. He runs an important light and 
power company down in the Carolinas 
and he talked about the trends and the 
developments that he see resulting from 
the consolidation and acquisition of 
power by the oil companies. No one 
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thinks he is for the destruction of the 
American free enterprise system. 

Listen to what the rural electric co- 
operatives are saying about their prob- 
lems in acquiring coal and uranium. You 
find those who are trying to secure rea- 
sonably priced fuel understand the prob- 
lem. The ones who face the American 
consumer—no matter what part of this 
country they are in, whether it is TVA 
or Carolina Light and Power or the rural 
co-ops—they understand what is hap- 
pening in the marketplace. 

The only purpose of this amendment 
is to say, “Let us have a status quo dur- 
ing the time when the President and the 
administration and the Congress con- 
tinue their comprehensive review of hor- 
izontal integration in the energy indus- 
tries.” Exxon and Mobil have all the 
coal resource that they need under their 
own projections to be able to meet their 
requirements for the foreseeable future. 
But let us not permit them to continue 
to gobble up these resources which, over 
a period of time, might mean a shortage 
of these materials, and unquestionably 
higher consumer prices for the average 
American family. 

I would be glad to withhold the time. 
Now I yield to the Senator from New 
Mexico for questions. 

Mr. HASKELL. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. KENNEDY. I yield. 

Mr. HASKELL. Mr. President, how 
much time is remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has 52 minutes, 
and the Senator from Colorado has 64 
minutes. 

Mr. HASKELL. Well, since the Sena- 
tor from Colorado has the same position 
as the Senator from Massachusetts, it 
would be the Senator from Wyoming 
who has the time. 

The PRESIDING OFFICER. The 
Chair stands corrected. It is the Senator 
from Wyoming who has 64 minutes. 

Mr. HASKELL. I wonder if the Sena- 
tor from Wyoming would agree to 30 
minutes to be remaining and the Sena- 
tor from Massachusetts 20 minutes in 
view of the disparity of time remaining? 

Mr. HANSEN. Mr. President, respond- 
ing to the query by the Senator from 
Colorado, let me say that Senators BART- 
LETT and WALLOoP have each indicated a 
desire to speak. I do have a short state- 
ment that I can utter or insert in the 
Record. I would suspect that 30 minutes 
would be sufficient time on our side. 

If I may tentatively enter into that 
agreement I shall do so now, provided 
there is an understanding that I have 
not yet had a chance to speak to either 
our colleagues WALLop or BARTLETT to be 
certain as to the amount of time they 
require. I will not require but 10 minutes, 
so that would leave 20 minutes for them. 

Mr. HASKELL. I suppose that is a lit- 
tle bit difficult, Maybe the staff could 
get in touch with those two Senators. 

Mr. HANSEN. I think the staff has 
been making an effort to reach both of 
them, and I would suspect they will be 
over here very shortly. 
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Mr. HASKELL. Perhaps we should de- 
lay any request until we have heard from 
those two Senators. I think that would 
be appropriate. 

Mr. SCHMITT addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Wyoming yield to the Sen- 
ator from New Mexico? 

Mr. HANSEN. Yes, I do. 

Mr. SCHMITT. I just wanted to say 
to the Senator from Massachusetts that 
his description of the flow of capital is 
a reasonably good example of what I 
sometimes call incomplete statistics, the 
best example being all of those people 
who are pushed to shore by porpoises 
which has given the porpoises a repu- 
tation for saving people from drowning. 
We do not hear about the people who 
have been pushed out to sea. So it is a 
good example of incomplete statistics. 

In this case I think we always have 
to remember that capital goes where the 
return on the investment is going to be 
the greatest for the stockholders and 
for other investors in the particular 
enterprise. 

At the present time, because of artifi- 
cial restrictions on the price of natural 
gas and the threat of increased restric- 
tions on the wellhead tax on oil and gas, 
capital investment in oil and gas does 
not represent as large a return on invest- 
ment as capital investment in coal and 
uranium. 

I just think we need to keep that in 
mind. There are these kinds of distor- 
tions in the energy capital picture, and 
those distortions are going to continue 
until the Government realizes what is 
necessary to increase the supply of 
energy. 

One of the things that is necessary is 
to not further inhibit this great resource, 
competitive resource, we have repre- 
sented by a large number of large oil and 
gas entities. They can invest and are 
investing in coal and uranium and are 
allowing the production rate we have 
today, and will, if not too greatly re- 
stricted, unreasonably restricted, pro- 
vide for increased coal and uranium pro- 
duction in the future. 

My own State of New Mexico and the 
Senator from Wyoming’s State of Wyo- 
ming have very similar characteristics 
in terms of large coal and uranium re- 
sources, and they would not presently 
offer this country and our States the 
great economic potential that they do if 
it had not been for this availability of 
capital coming from the oil and gas in- 
dustry, the capital that was not being 
invested in the production of oil and gas 
because of these other restrictions, these 
artificial restrictions, in the pricing 
structure of oil and gas commodities. 

So I think the Senator from Massa- 
chusetts and others supporting his 
amendment must at least be fair and 
realize we have distorted the energy 
market by Federal intervention, unnec- 
essary Federal intervention, and that 
capital is going to be where the return 
on the investment is the greatest. 

Mr. KENNEDY. I yield myself time to 
respond. 

I find myself in remarkable agreement 
with my friend from New Mexico, and he 
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really is making my point. I am opposed 
to the Federal Government's allocating 
capital, just as I am opposed to the board 
room of Exxon making the judgments in 
terms of capital. I think they should be 
made in terms of the marketplace and 
investors. I think those should make the 
judgments; that is going to be a truer re- 
flection of what the opportunities and 
public needs are going to be. 

For example, if you have the oil com- 
panies owning both oil and coal and it sO 
happens that the oil aspects of that mix 
are a good deal more profitable to that 
particular company, it seems only rea- 
sonable to expect that the corporate of- 
ficials are going to invest more in the oil 
end of the business than in the coal end. 
While if you had a situation, for example, 
where you come to the capital market in 
New York City or any other major city in 
this country, the choice is to be made by 
an investor. He says they either have 
coal or department stores to invest in, 
and he may very well make the decision 
to invest in coal. 

But I just wonder why the Senator 
from New Mexico believes that the cor- 
porate board rooms can make more in- 
telligent decisions in the allocation of 
capital than the marketplace. I am for 
the marketplace and the best way of in- 
suring that the marketplace is going to 
make that judgment is by supporting this 
amendment. It will insure the opportu- 
nity for a free flow of capital, and it will 
not necessarily require the corporate 
board of directors to do so. 

Obviously if the investment is going to 
be sound from the oil company’s point of 
view, it would be sound from an investor’s 
or bank’s point of view. If it does not 
make sense for banks to invest in any 
mine, then an oil company is not going to 
make the investment because the official 
would otherwise be thrown out by the 
stockholders. 

So I would agree with the Senator from 
New Mexico that that capital formation 
should be left in the hands of the market- 
place, not the Federal Government, not 
the board rooms of the major oil com- 
panies. The best way to achieve that is 
support of this amendment, 

Mr. SCHMITT. The Senator makes a 
number of points which I think warrant 
a little bit more discussion. From his re- 
marks I generally would assume that he 
will favor the elimination of the wellhead 
tax when that comes up. That is a dis- 
tortion imposed by the Federal Govern- 
ment on the disbursement of capital. So 
we will look forward to that kind of sup- 
port when we get to that point in the 
energy bills that are before the Senate. 

I think it is also important to realize 
that the board rooms, as he refers to 
them, are part of the marketplace, and 
they are going to respond to market pres- 
sures. Some of those pressures now exist 
on behalf of the Federal Government 
and that is a policy which is only in- 
completely defined, not very well imple- 
mented at the present time, to develop 
a variety of energy sources, uranium, 
coal, oil, gas, solar, and so forth. So, by 
making that a national policy, and I 
think an important national policy, we 
have created the demand in those various 
market sectors to which the board rooms 
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are going to respond. And they are re- 
sponding in fact. They are responding in 
one way by diverting capital resources 
from that exploration and production of 
oil and gas to the production of coal and 
uranium because the Federal Govern- 
ment has distorted that marketplace to 
where that is the most profitable place 
to put the board room dollar. 

Mr. KENNEDY. On that point I would 
be interested in the Senator's authority 
for that particular statement, that they 
are diverting resources from oil and gas 
to coal. And, second, it seems to me that 
we should have a national position on 
that particular issue. Is that wise? Is 
that what we really want to do to meet 
our energy needs in this country—to di- 
vert capital formation from oil and gas, 
as the Senator from New Mexico has said, 
into coal? How does that meet our energy 
requirements? I hope that since that is 
what the Senator from New Mexico be- 
lieves, he will try to tell us why that 
makes a good deal more sense than con- 
tinuing to try and see the development 
of more oil and gas with the independent 
development of coal and uranium at the 
same time. I think he talked himself 
into a Catch-22. 

Mr. SCHMITT. No, I do not believe so. 

Mr. RANDOLPH. Mr. President, if the 
Senator will yield, I do not want to break 
the Senator’s continuity, and I can ask 
to make a comment just a little later. But 
it comes naturally from what the Sen- 
ator is saying. 

Mr. SCHMITT. If the Senator will 
allow me to make one or two more short 
points, one is that I do not believe it is 
correct that capital should be diverted 
from the production of domestic oil and 
gas at this time. Unfortunately the mar- 
ket distortions are such that they are 
forcing the oil and gas industry to divert 
that capital from the production of do- 
mestic oil and gas. That is our most es- 
sential need right now, increased domes- 
tic oil and gas production. But with the 
continued regulation of oil and gas prices 
on the interstate market and the threat 
of wellhead taxes which do nothing to 
increase incentives for production, we are 
further causing the diversion of that 
capital investment into areas other than 
the production of domestic oil and gas. 
So, I would agree with the Senator that 
is the most important short-term need 
that we have. 

In the intermediate term and as a 
matter of national policy, which I agree 
with, we must increase our production of 
coal. The incentives are there for the in- 
creased use of coal. That is going to hap- 
pen. We will see capital going into the 
direction of production of coal as well as 
uranium. So the difficult part of it, and I 
sympathize with the Senator’s difficulty, 
is looking at: these various resources as 
a function of time. The most immediate 
need is oil and gas, and we are doing 
everything we can in this country to pre- 
vent the production of domestic oil and 
gas and we are going to continue to do it, 
unfortunately, in this Congress, in this 
session of Congress. The next need in the 
intermediate term is the production of 
more coal and uranium, and by the Sen- 
ator’s amendment we are going to further 
inhibit the production of coal and ura- 
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nium in the intermediate term. So we 
are starting not only to cut off our nose 
but are going to put out an eye or two. In 
the long term we are doing almost noth- 
ing, absolutely nothing, for the develop- 
ment of those long-term inexhaustible 
energy sources such as solar, fusion and 
hydrogen that are going to be necessary 
if our children are not going to have to 
put up with the kind of junk that we 
are having to put up with in this ses- 
sion of Congress. 

So I am sorry that the Senator from 
Massachusetts and I cannot agree on 
this point. I hope at some time in the 
future we will find some points we agree 
on but I think the basic economics of the 
situation, the basic needs of the country 
are very clear, and it is unfortunate that 
we are having to deal with an amend- 
ment of this kind that does not go to 
the heart of the basic problem, 

Mr. RANDOLPH. Mr. President, will 
my colleague yield? 

Mr. SCHMITT. I yield to the Senator. 

The PRESIDING OFFICER. The 
Senator from Wyoming controls the 
time. 

Mr. HANSEN. How much time does 
the Senator from West Virginia desire? 

Mr. RANDOLPH. I really wish to be 
in colloquy with the Senator from New 
Mexico. 

Mr. HANSEN. Fine. All right. 

Mr. SCHMITT. I will yield. 

Mr. RANDOLPH, This pertains to the 
comments that the able Senator has 
been making in reference to New Mexico 
focusing on uranium as well as oil, gas, 
and coal. New Mexico is a producer of 
all four products. 

Mr. SCHMITT. And solar. 

Mr. RANDOLPH. Yes, that is true. I 
have a very understandable apprecia- 
tion of the problems in New Mexico and 
elsewhere from the standpoint of pro- 
viding the housing and facilities for 
development of mines—not only ura- 
nium in nature but also coal. 

Mr. SCHMITT. Yes. 

Mr. RANDOLPH. As the discussion 
went back and forth between the Sena- 
tor from New Mexico and the Senator 
from Massachusetts who take different 
points of view on the matter of the 
marketplace, I understand very well what 
the able Senator from Massachusetts 
is saying. However, I do not believe that 
a bill which seeks to expand coal 
production is the appropriate place to 
discuss ownership of local mines. In the 
coal mining industry and other indus- 
tries as well the matter of weather plays 
an important role in the production of 
the fuel. 

In the past spring, we have had in 
the State of West Virginia devastating 
floods in many of the counties that are 
our highest producers of coal. The situa- 
tion, disastrous in nature, followed the 
very severe winter of the months just 
preceding the spring floods. Those two 
natural problems are compounded great- 
ly by the wildcat strikes in the coal min- 
ing fields of West Virginia—as well as of 
Kentucky, Pennsylvania, and other 
States. Iam perhaps being provincial for 
the moment and thinking just in terms 
of West Virginia, but our production, 
regardless of who owns the coal mine, oil 


September 8, 1977 


company, or independent is effected by 
these natural forces, compounded by the 
problem of manpower or lack of such. 
We must not forget—and I do not—that 
production is not just a function of fi- 
nancial capability. I placed in the Recorp 
on yesterday some of the production 
figures which are of interest—I gave the 
production figures for each and every 
county in West Virginia for coal, and also 
manpower and other matters that are 
involved. So I am not attempting to draw 
any support for what I am saying from 
either of the Senators, who are knowl- 
edgeable in this field, I simply want to 
say there are these other factors which 
we must not fail to consider in connec- 
tion with the production of coal, the 
marketing of coal, and ultimately the 
pricing of coal. 

Mr. SCHMITT. The Senator is abso- 
lutely correct, and I am glad he has 
brought this further note into the discus- 
sion. It illustrates the compexity of an 
industry which is a mineral extraction 
industry, and how a large corporation 
or a small company that had never been 
involved in this effort, or involved with 
only limited resources, has a very dif- 
ficult time not only in getting started, 
but in continuing to operate, because of 
these kinds of restrictions. 

I think we saw an example of that 
particularly in a State such as yours 
when the Federal regulations started to 
come into being, many of which 
are necessary—— 

Mr. RANDOLPH. Coal mine health 
and safety, yes. 

Mr. SCHMITT. But which saw produc- 
tion dropping from 16 tons per day to 
about 11 tons per day in the small and 
large underground coal mines in the Sen- 
ator’s State. These are the factors which 
make this such a very difficult problem, 
and one which has to be dealt with. 

Mr. RANDOLPH. There are these vari- 
ables, and they are very real as we look 
at the overview of this subject matter. 
I do not wish to detain the Senator long- 
er, except to say that the record might 
well reflect that in the operation of an 
independent mine in West Virginia, the 
costs of opening such a mine, acquiring 
or leasing the land for such a mine, the 
acquiring of rights-of-way and then the 
construction of the rail lines are all 
matters of heavy financial investment. 
This cost might reach $30 million, $40 
million, or $50 million. These are not 
figures that are lightly arrived at. But 
there is this capital investment, which 
is very heavy. 

There is the problem, of course, in con- 
nection with the opening of a new mine, 
for example in Boone County, where two 
mines are in the process of opening, that 
the costs there are compounded by a fur- 
ther cost of providing housing for the 
miners themselves. This difficult ter- 
rain which makes the housing problem a 
very difficult one. Miners in West Vir- 
ginia, in many instances, are driving 10, 
20, or 30 miles a day back and forth to 
work in underground mines. 

All of these factors have added to the 
cost of opening and operating a mine. We 
must not forget, as we discuss this sub- 
ject matter today, that these are prob- 
lems which we must assess and keep in 
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mind in connection with whatever we do 
as we provide coal conversion authority. 

Mr. SCHMITT. The Senator is abso- 
lutely correct, and he brings to mind 
another problem alluded to by the Sena- 
tor from Massachusetts, which is the 
question of how we can develop the tech- 
nology by which we can utilize our vast 
underground coal resources. If I remem- 
ber correctly, 70 percent of the coal re- 
serves in this country are underground, 
and available only by underground min- 
ing techniques. 

The Senator from Massachusetts was 
absolutely correct when he said our tech- 
nology is directly derivative from what 
was happening in Europe 20 or 30 years 
ago. That prompts the question, what 
happened in this country to prevent the 
development of that technology here? 
The answer is simple. We fixed the price 
of natural gas at an artificially low level, 
coal users converted their equipment for 
gas, and the coal industry was rapidly 
destroyed. 

Coal-producing technology develop- 
ment is now resuming, but it has only re- 
cently come up to where it was 25 or 30 
years ago, through the development of 
strip mining techniques; but the under- 
ground technology has hardly changed. 

There are new technologies now avail- 
able that could be applied to under- 
ground coal mining: Automotive tech- 
nology, fire control technologies, new 
communications technologies, and a wide 
variety of technologies to make under- 
ground mining safe for the miners by 
letting them operate from the surface 
rather than underground. If we can 
make use of some of these technologies, 
the problems will be greatly alleviated. 

Mr. RANDOLPH. Mr. President, if my 
colleague will yield, it was my oppor- 
tunity, a few weeks ago, to participate 
in the fourth annual conference spon- 
sored by the University of Pittsburgh on 
coal gasification, liquefaction, and con- 
version. All of these factors were dis- 
cussed, not only from the standpoint of 
the United States, but many other coun- 
tries as well. 

One of the matters that was brought 
before the delegates—there were 500 or 
600 persons in attendance—was the cost 
of developing new mines. Frankly, even 
though they were knowledgeable, the 
delegates did not realize the terrific costs 
involved in the production of coal, the 
initial costs and the costs involved in the 
productivity and the movement of the 
coal itself. 

We in this country are at fault, very 
great fault, for having failed to do what 
we should have done 30 years ago when 
we had, in a sense, substantial knowhow 
gained in part from the Germans, in the 
process that would use coal in the devel- 
opment of a strong energy base for the 
United States. Looking back, we realize 
it is so often easy to act after the fact, 
and so difficult to act before it. 

Because our friend from New Mexico 
is a pilot, and understands not only air 
but space as well, I think the record 
might reflect that even as the Luftwaffe 
attempted to bomb London into submis- 
sion, there was no failure of the Luft- 
waffe to have sufficient aviation fuel to 
do the job. The failure was the result 
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of the lack of aircraft, because of the 
attrition that was taking place. There 
was enough fuel, and the fuel was being 
taken from coal by a process then in 
being. 

So coal is a basic fuel in time of need, 
and it is a basic fuel for the next 15, 20 
or 30 years in this country. I think we 
must be careful not to stifle the programs 
for production of coal and the further 
refinement of the development and uses 
of coal. I think these are matters we 
must take into consideration during this 
debate. 

Mr. BARTLETT. Will the Senator 
yield? 

Mr. SCHMITT. Let me finally say the 
Senator from West Virginia is usually 
very wise and tenacious in his remarks. 
I would agree with him completely. I 
hope as we realize the importance coal 
will play at least in the next 50 years of 
our future, until these other technology 
resources are available, we will start to 
focus on the underground coal resources 
of our country. Many arguments will 
begin to disappear, particularly environ- 
mental arguments. 

About strip mining, if we can begin to 
mine that coal underground, then the 
other problems we have about the envi- 
ronmental penalty concerning strip min- 
ing will disappear. I thank the Senator 
for his remarks and yield the floor. 

Mr. BARTLETT. Will the Senator 
from Wyoming yield? 

Mr. HANSEN. How much time does 
the Senator from Oklahoma desire? 

Mr. BARTLETT. I desire 10 minutes. 

Mr. HANSEN. I yield 10 minutes. 

Mr. BARTLETT. Mr. President, I 
thank the distinguished Senator from 
V/yoming. I was very interested in the 
colloquy between the Senator from Mas- 
sachusetts and the Senator from New 
Mexico, because they talked about some 
very basic points regarding energy. They 
talked about the free market. They 
talked about governmental control. They 
talked about monopoly. 

The way the Senator from Massachu- 
setts stated it, I believe, was somewhat 
in the words: 

Do you want the Government to control 
the pricing mechanism, the sales, and the 
way in which coal is going to be developed? 
Do you want Exxon to do it? Or do you want 
the free market? 


Obviously, as the Senator knows, we 
want the free market, and the free mar- 
ket happens to be, in the example he 
gave, Exxon. But that is not all of the 
free market. In fact, in the coal business, 
as the Senator knows, most of the com- 
panies are very small. He knows that if 
we formed a partnership and called it 


. Kennedy-Bartlett and we decided to in- 


vest in the coal business, we would have 
an opportunity to buy, if we wanted to, 
or offer to buy, a small company, the 
Peabody Coal Co., or somebody else. If 
they were willing to sell, if we offered 
enough money, we would be in the coal 
business together. That is what is avail- 
able today. 

If we also wanted to get into the oil 
business and wanted to integrate and 
invest in other forms of energy, we 
would be able to do it. If we were already 


28224 


operating as a company and wanted to 
broaden our interests and diversify, we 
would be able to do that. 

I believe the Senator knows that what 
his amendment would do is to provide 
Government controls, It is the Govern- 
ment in the example he gave. It would 
be providing the restrictions that would 
not permit the free flow of ideas, the 
free flow of money, the free flow of 
capital. 

The Senator was concerned that with 
oil companies buying coal interests, the 
money will go to one and not the other. 
We do not know how it would go in the 
future. I believe right now, if a company 
has invested both in coal and in oil and 
gas, they are going to move more into 
coal, because it offers the greater oppor- 
tunities. What will be the determining 
factor from now on will be where the 
profits are. 

That may sound like a bad word. It 
may sound like not a good reason. But, 
actually, that is a good word. What does 
it mean that they can make more profit 
in coal than oil and gas? What it means 
is that they are going to use that capital 
more efficiently by putting it into coal 
than into oil and gas, if that is where 
the profits are. They can turn it over 
more rapidly and put more money into 
coal and have more energy, because they 
have invested in coal than they would 
have if they had stayed in oil and gas. 

I believe the Senator from Massachu- 
setts and I some time ago talked in a 
rather philosophic way about energy. I 
was glad I heard him talk again about 
it in a similar way. It is important that 
this body approach the energy problem 
from the point of view of reaching the 
goal of how to establish an environment 
in which private enterprise can develop 
more domestic energy of all kinds. 

That should be the goal of this body. 
I do not think it has been. We have been 
worried about the cost of energy, yet we 
cannot do anything about OPEC. We 
must pay OPEC prices for any energy we 
purchase on which we do not control the 
price, which today is nearly half of the 
petroleum energy. 

I believe we have worried about mo- 
nopoly. In the example the Senator from 
Massachusetts gave, using the word Ex- 
xon, he was implying monopolistic con- 
trol. 

If Exxon is guilty of monopolistic ac- 
tions, they certainly should have the 
book thrown at them in the courts, or 
if the laws are not sufficient then we 
should write some new laws or strength- 
en the present laws. 

Where we err is that we do not look 
at the problem from the point of view 
of how we can create an environment 
that is going to be more friendly to the 
development of more energy. We do not 
do that. We do not do it in natural gas, 
we do not do it in oil, we do not do it in 
nuclear, we do not do it in coal. 

The Senator from Massachusetts men- 
tioned Government controls, that we 
should have a free exchange. I wish he 
felt that way regarding deregulation of 
natural gas and taking the controls off 
of gas, controls which have so weakened 
the condition of the industry that it can- 
not produce sufficient gas. 
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I do not believe the Senator from 
Massachusetts really believes in the free 
market when it comes to natural gas, in 
which the case can clearly be shown 
that controls were the reason we ended 
up with insufficient supplies and high 
prices anyway. 

It is very obvious, I am sure, that what 
we want is the free market; but what 
the Senator is offering is a controlled 
market, a restricted market, putting 
forth as his judgment, as the judgment 
of this body and as the judgment of the 
United States that restrictions are su- 
perior to the free economic judgment of 
all the people of this country. 

If the people who own the small oil 
company want to retain it, regardless 
of the price offered, they may do it. If 
they want to accept the offer of Ken- 
nedy-Bartlett Enterprises, they can do 
that. If they want to accept Exxon’s of- 
fer, they can do that. They are free to 
act as they choose. I believe there are a 
lot of advantages in having the free 
market which permits the sale of assets. 
It permits capital to move, and in per- 
mitting capital to move it is permitting 
people to try to use that capital more ef- 
ficiently to make more profit. If they can 
make more profit in one energy than in 
another. Godspeed. This means we are 
going to have more of that energy, if 
they are successful. 

Mr. President, the energy problems 
facing this Nation are severe and the 
President’s leadership has helped con- 
vince the American people that the en- 
ergy crisis is a problem, not a conspiracy. 
One result of the public’s awakening to 
the severity of the energy situation is 
that people want actions that will bring 
results. The public is tired of empty 
rhetoric that promises but does not pro- 
duce. They have had it with wild ac- 
cusations motivated by politics instead 
of policy. 

The American people want their Gov- 
ernment—the Congress as well as the ex- 
ecutive branch—to adopt proposals that 
will do more than merely stir the pot. 
The people want solutions: Sensible 
measures that will provide both mean- 
ingful conservation and a useful increase 
in energy production. 

Horizontal divestiture is at best a non- 
solution. At its worst it would disrupt 
America’s energy industry, retard the 
growth of nonpetroleum fuels, increase 
costs of providing energy to the Ameri- 
can people and finally worsen an already 
bad situation. 

Mr. President, the amendment intro- 
duced by the senior Senator from Mas- 
sachusetts will unfortunately stir a lot 
of pots but not only will it not get us 
any meat and potatoes, it may well put us 
in a stew instead. 

Part of the problem with this legisla- 
tion is that it is rooted in suspicions 
which translate progress into problems. 
One of the healthiest developments of 
the past decade in the American coal in- 
dustry—a development which clearly 
augurs well for future coal production— 
has been the movement of several oil 
companies into the coal business. In ad- 
dition to bringing much needed capital 
to a capital-short industry, the oil com- 
panies have brought the experience and 
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expertise of the world’s most technolog- 
ically advanced energy industry into the 
production of coal and other alternate 
fuels. 

This development has been applauded 
by the coal industry and should be re- 
garded as a welcome step in the move to 
increase production of our most abun- 
dant energy source. There are those, 
however, whose economic thinking ap- 
pears to be guided by antibusiness 
suspicions. 

Mr. President, the truth is there is vir- 
tually no danger of monopoly in the coal 
industry from oil companies or anyone 
else. There are over 700 individual com- 
panies in the coal business in the United 
States and you have to combine the pro- 
duction of the 20 largest coal companies 
in order to account for as much as half 
of our coal output. While it is true that 
concentration into a smaller number of 
firms increased between 1955 and 1970, 
this trend has been reversed since 1970. 

Looking to the frture, there is no ra- 
tional basis for fear.ng that a monopoly 
or oligopoly will develop in coal. The sin- 
gle greatest owner of coal reserves is the 
U.S. Government with 30 percent. Surely, 
the leverage provided by this level of 
ownership will be sufficient to discourage 
any kind of anticompetitive cartel in coal, 
Remaining reserves are spread out among 
a large number of companies and inter- 
ests which will encourage a healthy, 
competitive business environment for 
coal production. The top 10 petroleum 
companies combined hold only about 13 
percent of coal reserves—much less than 
the Government coal reserves at 30 per- 
cent of the total. 

Mr. President, the U.S. Geological 
Survey, in January 1974, had this to say 
about monopoly in the coal industry: 

The information available on the distribu- 
tion of coal and on ownership of coal rights 
leads convincingly to the conclusion that it 
would be virtually impossible for any in- 
dividual, corporation, or cartel to obtain a 
monopoly on coal or even to significantly in- 
fluence the price. The reasons for this con- 
clusion are (1) coal is widespread and abun- 
dant in the United States; (2) ownership is 
broadly distributed; (3) the Federal and 
State Governments own substantially more 
than half the coal lands and coal rights in 
the Rocky Mountain and Northern Great 
Plains regions; (4) leases of Federal coal 
rights have practical acreage limitations for 
holdings in any one State; and (5) most 
major consumers of coal have substantial 
coal holdings. 


Central to the argument of the pro- 
ponents of this amendment is the belief 
that oil companies would purposely de- 
crease coal production to lessen its com- 
petition with oil. 

The facts do not bear out this charge. 
The truth is, coal companies owned by 
oil companies have annual rates of coal 
production to reserves almost identical to 
nonoil coal companies similarly situated. 
Those favoring putting a legislative 
straitjacket on America’s energy industry 
have been adding apples and oranges in 
an effort to shore up their position. 

Mr. President, statistics purporting to 
show that oil company coal production 
Fe i, oti ignore two very important 

ac 


First, most oil company coal interests 
are underground mines in the East. If 
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their production rates are compared to 
Western strip mine production, the num- 
bers of course show a discrepancy. Major 
strikes in 1971 and 1974, as well as wild- 
cat strikes in 1974 and 1975, have re- 
tarded coal production since 1970. These 
problems have not affected western 
mines to a similar degree. 

In addition, production in under- 
ground mines was slowed by imple- 
mentation of the Federal Coal Mine 
Health and Safety Act. 

Mr. President, the facts also indicate 
that oil companies will be significantly 
increasing coal production in the future. 
Currently the top six affiliated coal com- 
panies account for about 17 percent of 
coal production. The capacity of the new 
coal mines planned by the oil-related 
coal companies is projected to be 33 to 
38 percent of new coal mine capacity. 
Clearly, oil companies are in the coal 
businéss to provide coal. 

Ahd why should any company not be 
in the business to produce coal. After 
many years in the doldrums, coal is be- 
coming a fuel very much in demand. Any 
company deliberately sitting on coal pro- 
duction would merely lose business to the 
hundreds of other companies producing 
coal. 

Similarly the record of expenditures on 
coal research and development is a clear 
indication of these oil-affiliated com- 
panies’ commitment to coal. The fact is, 
because coal has traditionally been 
mined by smaller, low-capitalized firms, 
there has been very little coal research 
and development in this country, other 
than government research. In 1975, oil 
companies spent 40 percent as much on 
coal research and development as they 
had the previous 9 years combined. 
One oil-affiliated coal company—Consol- 
idation Coal—increased its research and 
development effort from an average 
$300,000 annually before it was bought 
by Continental Oil to $1,200,000 since its 
purchase. 

Mr. President there is absolutely no 
evidence that this amendment will pro- 
duce 1 additional ton of coal, 1 additional 
ounce of uranium, or 1 additional barrel 
of oil. Nor is there any evidence that this 
amendment will lower the costs of the 
coal, uranium or oil already being pro- 
duced. 

What this amendment will do is limit 
the amount of investment capital avail- 
able to coal just at the time we must 
increase coal production. It will also es- 
tablish legal barriers to entry—in effect 
sheltering other firms from new com- 
petition. This amendment is not just 
foolish—it is harmful. Harmful to the 
goals of the national energy plan, harm- 
ful to the structure of our economic sys- 
tem, harmful to the welfare of the Amer- 
ican people. 

I strongly warn my colleagues against 
the adoption of this amendment. 

Mr. HANSEN. Does the Senator from 
Oklahoma desire more time? 

Mr. BARTLETT. No. I thank the dis- 
tinguished Senator from Wyoming. I 
thank the Senators from Massachusetts, 
New Mexico and West Virginia for their 
colloquy. I believe we are sitting on very 
important problems, problems which 
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need to be resolved. I wanted to amplify 
them a little further. 

Mr. RANDOLPH. Will my colleague 
yield? 

Mr. BARTLETT. I yield. 

Mr. RANDOLPH. I appreciate the re- 
ference to items which I brought into 
this discussion. 

In the State of West Virginia—and 
there, we are familiar with the figures— 
the production has not been less for those 
coal companies over which there is an 
umbrella of ownership. That production, 
very frankly, has been higher than the 
production under the actual ownership of 
independents. I am not trying to draw 
this out to a great degree, but the figures 
speak for themselves. The share of total 
West Virginia coal production attribut- 
able to oil company-owned firms has 
generally increased since oil firms became 
active in the industry around 1968. Our 
records show that production from oil 
company-owned mines increased from 
28.5 to 36.5 percent in the first 5 years 
and has remained constant since that 
time. 

Mr. BARTLETT, I appreciate that the 
point which the distinguished Senator 
from West Virginia (Mr. RANDOLPH) 
made is very important, because it is re- 
ported to be otherwise. The facts are 
that the production from the coal com- 
panies acquired by the oil companies has 
increased. 

One other thing has happened, I bring 
to the attention of the Senator from West 
Virginia. That is that the companies have 
increased very greatly their research and 
development. This is vital today, because 
of the need to use coal in more and better 
ways. 

I ask the Senator from Wyoming if I 
may have 1 or 2 more minutes? 

Mr. RANDOLPH. Will the Senator 
yield? 

Mr. BARTLETT. Will the Senator from 
Wyoming yield me 1 or 2 more minutes? 

Mr. HANSEN. I do. 

Mr. RANDOLPH. Will the Senator 
yield for 30 seconds? 

Mr. BARTLETT. Yes, I do. 

Mr. RANDOLPH. I take this opportu- 
nity, because of what the Senator has 
just discussed about production—to say 
that in the last 7 years in West Virginia, 
with regard to those deep mines of coal 
companies that are under the ownership 
of oil companies, there has been an in- 
crease in production, not a decrease. The 
increase has been approximately 7.5 
percent. 

Mr. BARTLETT. I state further on the 
matter of research and development that 
this is so important because we need to 
have research done so we can liquefy and 
gasify coal and use it in different forms. 
This will help replace natural gas if we 
decide we do not want to deregulate or 
do not want to produce what we have. 

Also, they are doing research on min- 
ing techniques, every aspect of mining. 
This is new to the mining industry and it 
is very helpful to the mining industry. I 
think those in it appreciate what is being 
done. It is not a question of favoring one 
energy over the other. My position is to 
favor all of them, trying to develop every 
one to the fullest but letting the free 
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market determine what will be developed 
and when; encourage and create an en- 
vironment so we can produce our energy. 

This body has not done that. This body 
has taken steps that have thwarted and 
kept the free market from working, that 
have kept people out of the oil and coal 
business, have put people out of the oil 
and coal business, have not attracted 
them to it. 

If you have expertise in one kind of 
energy, chances are you have expertise in 
another kind, and if one wants to invest 
in the other kind, I think the critizens of 
this country are way ahead if we can en- 
courage investment in these sources of 
energy by people who know what they 
are doing. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota is recognized. 

Mr. KENNEDY, I yieid to the Senator 
5 minutes. 

Mr. ABOUREZK. Mr. President, if 
anyone thought the oil companies would 
not use any argument that came into 
their mind to accomplish their purposes, 
that ought to be dispelled by the fact 
that they are arguing on the one hand— 
for example, just pertaining to oil—that 
they do not have enough money to de- 
velop resources, so, therefore, they need 
oil prices raised. On the other hand, they 
argue that they have so much money 
that they have to invest in coal and other 
sources of energy. I have heard both of 
those arguments on behalf of the oil 
companies. 

The second thing I would like to say 
about this particular amendment, or 
this concept of horizontal divestiture, is 
that, in an attempt to refute the ar- 
guments that a lot of money is needed 
and the oil companies are the only peo- 
ple who can produce coal and invest in 
coal reserves and do whatever research 
it is that they are talking about to de- 
velop coal reserves, in hearings that I 
held in the Antitrust Committee a year 
or so ago, we took testimony of the Sohio 
Oil Co., which had bought the Old Ben 
Coal Co. 

Their pretense was that they bought 
it because they were the only company 
that could develop Old Ben. It turned out 
that the Old Ben Coal Co. was bought by 
Sohio based on contracts that they had. 
They never put a penny of cash into the 
purchase. They went to the banks and 
borrowed the money based on the con- 
tracts. Then they took the assets of Old 
Ben Coal Co. and pledged that as col- 
lateral for their participation in the 
Alyeska Pipeline Co. 

If anybody can tell me why it is that 
oil companies are needed to develop coal 
companies—it appears to me that they 
are needed to exploit the coal companies 
and the American consumer. I do not 
think anybody can refute that fact. It 
was testified to in the hearings that we 
had in the Antitrust Subcommittee. 

The second aspect of this is that, dur- 
ing other hearings in the Antitrust Sub- 
committee on this particular legislation, 
we had the vice president of Continental 
Oil Co. Continental owns Consolidation 
Coal. I asked the vice president of Con- 
tinental Oil Co., “Would you either allow 
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or encourage your coal subsidiary to un- 
dersell your oil subsidiary on a Btu 
equivalent basis?” 

His answer was to the effect that, “We 
would be foolish to do so.” 

I agree with him. Of course, it would 
be foolish. We would not expect him to 
do it. But the bottom line answer of that 
testimony of the facts, of the reality of 
the situation, is that you put an end to 
inter-fuel competition each time you al- 
low an oil company to buy a competing 
fuel source. 

That may be good for the oil company, 
but it is not good for the American 
public, the people who have to shell out 
their money to make sure that the cof- 
fers and the bank accounts of the oil 
companies and their stockholders are 
full. 

I think it is a disastrous policy that we 
are following. I do not really blame the 
oil companies for arguing any way they 
can to preserve themselves financially, 
but I do not understand why a bunch of 
supposedly well-informed people such as 
represent the American people in Con- 
gress would buy that particular argu- 
ment. I think it is ridiculous on its face. 

Mr. HART. Will the Senator from 
Massachusetts yield 3 minutes to me? 

Mr. KENNEDY. I yield to the Senator 
from Colorado. 

Mr. HART. Mr. President, I would like 
to try to reinforce what the Senator 
from South Dakota has said. Coming 
from an oil-producing State, I have 
heard a great deal from producers in the 
State of Colorado as well as in other 
States in the Union—about their need 
for more capital and more financial back- 
stop to develop petroleum reserves. 

If that is the case, I do not understand, 
why opponents of this amendment argue 
that all this capital the oil companies 
have must go into coal, because they are 
the only ones that can finance coal pro- 
duction. 

As the Senator from South Dakota has 
said, there is a lot of money around this 
country looking for a place to invest 
and make profits. The banks have a lot 
of money, pension funds have a lot of 
money, and there is a lot of capital in 
various other segments of our economy 
outside of the petroleum companies. If 
you can make money marketing coal, 
then you can find a bank, or a pension 
fund, or some other investor that will 
lend you the money to mine that coal 
and put it on the market. 

It is not as if the oil companies have 
all the available capital in the world. 
They have an awful lot of money but not 
all of it. I think they have a lot they can 
be putting into petroleum activities, but 
they are not, for a variety of reasons. 
But I leave that for another day. 

The argument here is that the free 
market must prevail. There seems to be 
a presumption here that the free market 
inevitably is going to become the big 
market. We know differently, from vari- 
ous periods of our history, that the two 
are not necessarily the same thing. We 
can have a big market and not have a 
free market. 

I think that is what this amendment is 
all about. It is our job to protect the free 
market, not to promote the big market. 
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I do not know why we cannot make that 
distinction, or why—somehow, inevita- 
bly—whatever the big market wants is 
thought to constitute the free market. I 
think we must take steps here to promote 
genuine free market competition, to 
guarantee that that free market does 
prevail. 

That is what the history of the anti- 
trust laws is all about. If we did not have 
those laws, inevitably we would have a 
concentrated market, but I do not hap- 
pen to believe that that is necessarily 
the same as a free market. This amend- 
ment does not, as the Senator from 
Oklahoma has indicated, take one more 
step to hamstring the energy companies 
of this country. If there is one thing it 
has done, this Government has cooper- 
ated too fully in making sure that a 
handful of companies have what they 
want. 

We have to determine what is in the 
best interest of this country, how that 
interest can be promoted in a way that 
is compatible with competitive, free mar- 
ket principles and take these steps nec- 
essary to insure that the structure and 
operation of the marketplace reflects 
those principles. 

That is the role of the Congress. That 
is our constitutional duty. I think that 
is what this amendment is all about and 
I support it. 

The PRESIDING OFFICER 
ZORINSKY). Who yields time? 

Mr. HANSEN. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. HANSEN. Mr. President, let me 
first yield to my colleague from Wyo- 
ming (Mr. WALLOP). 

Mr. WALLOP. I thank my colleague 
from Wyoming. 

Mr, President, I would respond to the 
Senator from Colorado’s remarks that I 
agree with him that what we are trying 
to do is protect free markets and not big 
markets. 

I think too often the whole effect of 
the Nation’s regulatory setup does just 
exactly that. I think that is one of the 
reasons why campaign contributions, 
generally reflect the fact that the money 
from the major companies of America 
goes to the majority party because, in 
effect, they are allowing the Government 
to use the regulatory agencies of this 
country to stifle the small businesses of 
this country, statistics generally are the 
sole star in the firmament of the bureau- 
cratic agencies. They would rather have 
400 instances in which they dealt with 
one thing than one instance where they 
dealt with 400, though the effect of the 
latter on the Nation’s consumers might 
be much more beneficial. 

In this instance I do not think that we 
are actually eliminating the free market 
or the small market. 

The bind on our State by the major 
coal companies, exclusively coal com- 
panies, would become enormous. 

The bind on our ability to deal with a 
broad spectrum of producers would be 
endlessly more difficult under the 
amendment as proposed by the Senator 
from Massachusetts than if we were to 
let the variety of companies that can 
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operate within the coal-producing world 
operate freely. 

One of the things that troubles me is 
if the amendment, contrary to the rather 
benign description of it in the Dear Col- 
league letter from the distinguished 
Senator from Massachusetts, covers far 
more than 22 companies, advertently or 
inadvertently, but if we read it, it can- 
not in any way be limited to just those 
companies because of the way in which it 
is drafted. 

There are technical ambiguities which 
simply do not bear up under scrutiny. 

We talk about interfuel competition. 
There is interfuel competition, but one 
of the things that is going to develop in 
America very shortly is that we are going 
to be striving for fuel of any description, 
not competition between fuels. 

If we want to keep major oil companies 
out of solar, if we want to keep them out 
of the exotics, by all means keep them out 
of the exotics. I would support some kind 
of a horizontal divestiture that applies 
just to solar and exotic fuels. 

Among things that will happen to us 
very shortly is the mixture of fuels which 
could become the saving grace of this 
Nation’s energy problems. 

There is right now a technical pos- 
sibility to mix powdered coal, petroleum 
distillates, limestone and water, to 
achieve a fuel with a higher Btu than any 
of the coal or the distillate by itself, and 
cleaner than either burned separately 
and the residue product is a useful 
product in America. It can be used for 
making highways and roads. 

But that product is going to require 
companies that have the technical abil- 
ity to deal with coal and with oil at the 
same time. And which of those will be 
able to function under the terms of this 
amendment. Not the 22 plus 100 other 
companies that the amendment’s tech- 
nical difficulties will disallow, and not 
the coal companies, because they are not 
allowed in this field. 

We have to have a third entity, and it 
will be an impossibility in this country to 
have the benefit of those fuels at any 
reasonable cost. 

Gasification. Who is going to distrib- 
ute the gasification? 

Under the amendment of the Senator 
from Massachusetts, the major pipeline 
companies of this country will not be able 
to use gasified coal products. That is all 
there is to it. I do not care how we go 
about explaining it. If we look at the 
language of the amendment, they will 
not be able to carry gasified coal 
products. 

Will we build new pipelines and just 
disband all the pipelines that exist when 
the natural gas is gone from this coun- 
try? I think not. In the interest of the 
consumers, in the interest of the public 
it is impractical. I surely think not in the 
interest of a conservative conservation- 
minded Nation. 

What about liquefied coal? Liquefac- 
tion, That is going to be the new gasoline 
of America when conventional gasoline 
products disappear. Who will manufac- 
ture that? The coal companies? To buy 
up the corner gas stations and refineries? 
Do they have the expertise? Are we going 
to wait and mark time while those peo- 
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ple learn the things that the major 
petroleum companies have learned? And 
the minors, because the minor petroleum 
companies come under this amendment, 
except the very smallest companies in 
this country. They come under the tech- 
nical terms of this amendment. 

There is only 1 year in which there is 
a defined limit of production. All the 
rest thereafter is a cumulative defini- 
tion, no matter how we strike it. 

The antitrust protections in the abuse 
of market power already exist. Treble 
damages exist. All kinds of things exist 
for the abusers of these kinds of free 
market demands. 

But take a look, and I do not think 
anybody has specifically made the argu- 
ment on this floor that only the major 
coal companies have the capital to devel- 
op leases. But to sit here and dream and 
suppose that somehow or other the coal 
reserves of this Nation can be developed 
by ma and pa operations is absolutely 
fatuous. It is looking at the Milky Way 
through eyes that cannot see anything 
but smog. 

The fact is that just a dragline suffi- 
cient for a small mine in Wyoming today 
is $5 million and 5 years away, and not 
very many people in this country have 
that kind of capital. 

To turn our State over, to turn the 
West over, solely to the enterprisers of 
the major coal companies is, I think, to 
do us a bigger disservice than to put us 
into competition with major coal com- 
panies, major energy companies, and 
major any other kind of companies that 
want to get into it. 

I think we need the whole spectrum, 
and the Kennedy amendment would limit 
the spectrum too much. It would limit us 
where we, in our State, would have only 
one set of companies, essentially, to deal 
with, and those companies, in fact, have 
not been known for the grace with which 
they treated the land. 

If the Senator would like, I would hap- 
pily give him a guided tour of our State 
and show him those lands which have 
been mined by strictly coal companies, 
and those lands that have been mined by 
the major petroleum producers that have 
come in there. 

I think he will agree with me that they 
are by far the most shining examples 
of modern mining techniques. 


One thing more they have done that 
nobody else has done is that they have 
speeded the marketing of our Western 
coal and have addressed the human 
problems of impact endlessly more quick- 
ly and endlessly more willingly than 
those companies that strictly produced 
coal. 

I can demonstrate that any day. We 
can take 12 hours in the State of Wyo- 
ming and see for any kind of specific rea- 
son that we are better off with a variety 
of energy companies operating—coal, oil, 
and other things—than we are with just 
being turned over to the mercies of one 
focused, deadlined industry. 


It is important to realize the fuel sit- 
uation in which this country finds itself 
today, the fuel situation in which this 
world finds itself today. To deny the 
ability to combine fuels and to get the 
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largest number of miles out of each Btu 
of energy seems to me to be the most 
singular backward step we could take in 
Congress. 

It is not a question of protecting big 
companies. I do not want to do it any 
more than anybody else here wants to 
do it. I think the bill should put them 
into competition, not take them out of 
it. 

Take a look at the reserves held in 
the hands of the U.S. Government and 
the reserves held by coal companies. 
They are far in excess of the reserves 
held by petroleum companies. 

If we really want to free up the mar- 
ket, and want to keep coal companies in 
the coal business but let other compa- 
nies participate in a competitive market, 
I think the results the Senator seeks 
will be exactly the opposite of what he 
will get should we adopt this amend- 
ment. 

I thank my colleague from Wyoming, 
and I yield back to him at this time. 

Mr. KENNEDY. Mr. President, I yield 
myself 4 minutes to respond to the argu- 
ments of the Senator from Wyoming. 

First of all, with regard to the tech- 
nical language that concerns the Senator 
from Wyoming, we have taken the op- 
portunity to examine those reservations 
and concerns in much greater detail; 
and it seems to me that any fair and 
reasonable reading of the language of 
the amendment is completely consistent 
with the representations of the “Dear 
Colleague” letter. If there are particular 
matters for clarification in terms of leg- 
islative history, I will be glad to make 
those clear. 

Let us examine the merits of the argu- 
ments of the Senator from Wyoming. 
As I gather the thrust of at least one of 
his arguments, it is that unless a par- 
ticular company is able to acquire a coal 
company, or uranium company, or 
others, it will not be able to mix fuels and 
will not be able to respond to the chal- 
lenge of American energy policy. I be- 
lieve that is an unrealistic statement. 

The American automobile industry 
could not produce automobiles without 
steel, but that does not necessarily mean 
that the automobile companies own all 
the steel companies. As a matter of fact, 
they do not. It does not mean that some 
of our most successful chemical produc- 
ing companies, such as du Pont, which 
depend upon hydrocarbons, coal, and oil, 
have to own their own coal mines or 
their own oil wells. They do not. They 
purchase these products, and they are 
extraordinarily successful. 

The argument that we are not going 
to be able to develop mixed fuels, re- 
ferred to by the Senator from Wyoming, 
without permitting oil operations and 
coal operations to be owned by a single 
huge company does not make any sense, 
based upon an examination of American 
history over the last 200 years. 

The Senator also makes a point about 
the comparisons with respect to the way 
land is treated by some oil companies, 
some coal companies. I thought we were 
going to deal with that issue with the 
strip mining bill. 

Did the Senator vote for the strip min- 
ing bill? 
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Mr. WALLOP. I did. 

Mr. KENNEDY. I welcome that fact, 
because I thought one of the principal 
results of that particular piece of legis- 
lation would-be to restore the land. I 
listened to those who promoted that leg- 
islation. Land reclamation is certainly an 
important aspect of that piece of legis- 
lation. 

I deplore the ravishing of the lands, 
but it is not a fair conclusion to say that 
we can only have the land restored if we 
are going to permit the major oil com- 
panies to own the coal resources of this 
country. 

Mr. President, the major oil companies 
already have extraordinary reserves. I 
read during the earlier part of the de- 
bate the Wall Street Journal report this 
morning that Mobil has increased its 
domestic coal reserves to 3.5 billion tons. 
In the earlier debate I pointed out what 
Exxon, Texaco, and other major oil com- 
panies have in terms of resources, enor- 
mous resources, at the present time. 

The real question is whether we are 
going to effectively close off the oppor- 
tunity for either the smaller companies 
or the coal companies themselves to de- 
velop, whether we are going to give a lock 
on all the energy resources of this coun- 
try to the major oil companies. 

Mr. WALLOP. Mr. President, will the 
Senator yield for a question on that 
point? 

Mr. KENNEDY. I yield. 

Mr. WALLOP. That is one of the 
things that concern me most about the 
Senator’s amendment, that by moving 
at this point—— 

The PRESIDING OFFICER. The Sen- 
ator’s 4 minutes have expired. 

Mr. KENNEDY. I yield myself an addi- 
tional 4 minutes. 

Mr. WALLOP. At this time by chop- 
ping that off, it would effectively ace out, 
under the terms of the Senator’s amend- 
ment and under the language by which 
it is drafted, the possibility that any 
other small petroleum producer might 
get into the coal business. 

The reserves, as the Senator has point- 
ed out, are big enough to effectively fran- 
chise those companies without the pos- 
sibility of a small company such as 
Husky Oil Co., or Farmland Industries, 
or anyone else, to achieve the energy 
supply sufficient to deal with local mar- 
kets on the mix I was mentioning. That 
is one of the things that concerns me 
most. 

I think the Senator will admit that all 
petroleum companies in America com- 
bined, big and little, control only about 
24 percent of the total reserves. 

I fail to see that what we are trying 
to do would be accomplished under the 
terms of the amendment. 

Mr. KENNEDY. The language seems 
quite clear. We are talking about oil and 
gas production—not reserves—in produc- 
tion defining major producers subject to 
the amendment. 

I came here this morning with all 
kinds of tables about the concentration 
ratio. We can argue about coal resources, 
recoverable resources, lease resources, or 
captive resources. I expected that we 
would be wrestling with those charts for 
hours today. I expect we can get charts 
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that can support the Senator’s position 
and charts that can support mine. 
Rather than get into this, let me refer 
to others who have studied the energy 
industries. The Federal Power Commis- 
sion, the Federal Trade Commission, the 
Interior Department of the TVA—all 
have reached conclusions similar to 
those I stated here earlier about the 
situation today and prospective trends 
which raise enormous questions about 
the future of competition. 

I put into the Recorp statements of 
some large energy purchasers, such as 
Carolina Light & Power Co.; repre- 
sented by Shearon Harris, who is vice- 
president of the U.S. Chamber of Com- 
merce. It is a good-sized utility which is 
very much concerned about the future 
competition in fuels. 

No matter where we look, the fact re- 
mains that both large and small fuel 
users believe they are facing a real crisis 
situation with respect to control by the 
major oil companies over these alter- 
native energy resources. 

This amendment does nothing in 
terms of making decisions about divest- 
ing existing coal and uranium resources 
of any oil company. What we are saying 
now is that we should put a moratorium 
on future acquisitions. This will permit 
the administration to study the question 
and permit the Committee on the Ju- 
diciary to make a final recommendation 
with respect to divestiture. But let us 
do this before the horse gets out of the 
barn. 

Mr. President, how much time do we 
have? 

The PRESIDING OFFICER. The Sen- 
ator has 33 minutes. 

Mr. KENNEDY. I will be prepared at 
an early time to yield back and move 
toward a vote, but I will reserve the re- 
mainder of my time and wait until the 
manager of the bill comes to the floor. 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum and I ask 
unanimous consent that the time be 
equally charged. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. The clerk will call the 
roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I hope that 
my colleagues will take no solace out of 
the article that appeared in this morn- 
ing’s Washington Post entitled “Oil 
Firms’ Energy Control Opposed in TVA 
Report.” I further hope that Senators 
will restrain their enthusiasm concern- 
ing the TVA report as a basis for their 
supporting the Kennedy amendment. 

A cursory glance of history will estab- 
lish without doubt that TVA desires no 
one with financial resources to move into 
their area of coal purchases. I intend, in 
a moment, to quote from a book pub- 
lished in September 1976 written by 
Harry M. Caudill of Whitesburg, Ky. But 
before doing so, I should mention that 
Mr. Caudill dislikes “big coal,” big land 
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companies, and TVA. On pages 60 and 61 
of his book “The Watches of the Night”— 
A New Plea for Appalachia, I quote: 

The TVA had grown like a rank weed, 
spreading its power and influence into coun- 
ties left prostrate by the monumental coal 
collapse of 1948. When it first entered steam 
generation as a supplement to hydroelectric 
power, its directors made a crucial choice. 
The authority could have resolved at the 
beginning to be a constructive influence in 
the districts from which its coal would be 
drawn. It could eschew strip mining because 
of its environmental desecration, buying 
from subterranean mines at decent prices. 
This course would have necessitated higher 
power rates for its customers but would still 
have left those favored people paying half 
that required of Americans generally. 

The second choice was the one Chairman 
Aubrey Wagner and his henchmen on the 
authority's board of directors embraced. It 
disregarded all social and environmental con- 
sequences and aimed solely at achieving the 
lowest possible cost for the agency’s elec- 
tricity—and hence the lowest possible price 
for its customers. It used its immense lever- 
age to drive prices relentlessly down, and by 
1955 the architects of disaster over whom 
Wagner presided could congratulate them- 
selves on having bought coal in eastern Ken- 
tucky for as little as $2.95 per ton FOB the 
cars. 

This catastrophe was achieved in the 
strongest buyer's market in the history of the 
American coal industry. The railroads had 
dieselized, coal-burning ships were a fading 
memory, a space heating in homes and fac- 
tories was shifting to natural gas. In the 
resulting dearth of customers TVA could and 
did set its own prices. 

Steel and power companies demanded the 
same cheap coal that was going to the TVA. 
By the beginning of the Kennedy administra- 
tion all that could be sacrificed for economy 
had been jettisoned. As in earlier periods of 
hard times, safety precautions were the first 
to go. Foremen caused fewer roof props and 
roof bolts to be set, tunnels reached deeper 
into the hills without the emplacement of 
additional ventilation fans, and mining ma- 
chines ran longer with worn and dangerous 
narts. At the same time men were exhorted 
to work harder and bring out more coal. Con- 
sequently, amid the breakup of the com- 
panies there as unprecedented carnage. 


Thus it appears that Chairman Wag- 
ner representing TVA has prepared this 
report with one motive in mind, the 
cheapest coal regardless of the economic 
Sopianae in the area in which TVA 

uys. 

Mr. President, by reason of the inter- 
vention of TVA into this debate, it now 
becomes vital that the Kennedy amend- 
ment be tabled so that extensive hear- 
ings can be held determining the state 
of the coal industry in the United States, 
but more importantly determining TVA’s 
motives, albeit their long history of con- 
trolling the east Kentucky and east Ten- 
nessee coal fields. They should be called 
to explain why they have long-term, 
built-in profit contracts with major coal 
companies, but make no provision for 
such contracts with small operators who 
wish to become a viable part of the Amer- 
ican economic system. 

Their intervention in this debate high- 
lights the necessity for them to be called 
to account for the manner in which they 
have conducted their affairs. Their take- 
it-or-leave-it contracts to the small vital 
coal operator in the eastern coal fields 
should be exposed so that their vested 
interest in wanting to control the price 
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of eastern coal can be exposed to the 
American public. 

Mr. HANSEN. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. HANSEN. Mr. President, the Sen- 
ate is considering legislation to increase 
our use of coal. While all of us may not 
be convinced that this legislation is the 
best way to achieve this end, we are all 
agreed that we must use more of our 
abundant resources and less imported 
oil. 

This amendment will certainly have 
an adverse effect on our ability to pro- 
duce coal. It is difficult indeed for me to 
discern what possible benefit we would 
derive from passage of this amendment. 
Passage of this amendment would cer- 
tainly result in no decrease in the con- 
sumer costs of coal. The basic pitch for 
this amendment seems to be that this 
amendment will not do any harm, so why 
not pass it? Even if this were true, I 
maintain that that is a very poor reason 
for passing legislation. 

This amendment raises more questions 
than it provides answers. No hearings 
have been held on this amendment and 
the process of committee markup has not 
taken place. The Senate floor is no place 
to undertake original debate on such a 
complicated issue. This matter should 
be referred back to the Judiciary Com- 
mittee for a much greater consideration. 

The legislation which we have before 
us would require a doubling in our pro- 
duction of coal by 1985. Our Nation will 
need well over a billion tons per year of 
production to meet our needs, even if 
President Carter’s conservation efforts 
succeed. The Federal Energy Adminis- 
tration has estimated that between $17 
and $22 billion of new investment will 
be required in the coal industry to meet 
this increase in production. The compa- 
nies which this amendment would re- 
strict are the very companies that could 
provide this increased investment. Our 
national energy goals can best be met by 
allowing all kinds of companies to enter 
into all kinds of energy production. 

Oil and gas companies have demon- 
strated that they are among the best 
producers of coal. An analysis of four 
coal companies taken by major oil pro- 
ducers shows that in the 5 years after 
acquisition capital expenditures by these 
companies increased more than 240 per- 
cent over the 5 years previous to take- 
over. Such increases in capital expendi- 
tures show that the oil companies in- 
volved are trying to develop coal despite 
any fears of interfuel competition. 

In 1975 the U.S. Geological Survey 
concluded that it would be impossible for 
any cartel to obtain a monopoly on coal 
or to even significantly influence the 
price. The proponents of this amendment 
have gathered no evidence to show that 
the USGS is incorrect in its conclusions. 
If that is true, what purpose does this 
amendment serve? 

The 1975 Ford Foundation study re- 
ported that to halt further entry of oil 
companies into other energy fields is not 
economically justified. A 1974 Federal 
Trade Commission staff investigation 
concluded that they could find no posi- 
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tive support for keeping oil companies 
out of the coal or uranium business. 

Mr. President, where is the evidence 
that this amendment is needed? 

This amendment would severely inter- 
fere with the ability of our existing com- 
panies to meet our coal demands. By re- 
quiring permission before acquisition of 
inholdings within existing reserves, it 
could cause the very problem that it is 
purported to solve, that is companies not 
mining reserves. By restricting capital 
flow into the coal business, it could de- 
prive our Nation of a needed expansion 
of its coal resources. 

Mr. President, earlier this afternoon 
the Senator from Ohio pointed out that 
following acquisition of coal companies 
by oil companies production of the ac- 
quired companies declined. This is true. 
But I would like to point out that not 
only did coal production decline in those 
companies that were acquired by oil com- 
panies, but production declined in all 
other companies as well. 

In some of the non-oil-owned com- 
panies production declined even to a 
greater extent. In this period of time it 
should be observed that we passed the 
Coal Mine Safety Act which cut produc- 
tion per man-hour in mining almost in 
half. We passed stringent environmental 
laws which inhibited mining. We had ex- 
tensive flooding in the coal mining re- 
gions of the East, as has already been 
pointed out. We had a very sharp in- 
crease in wildcat labor stoppages, and 
they continue at the present time as 
everyone knows and then, as was pointed 
out by the distinguished senior Senator 
from West Virginia, we have had very 
bad weather on top of that. 

All of these factors, Mr. President, 
combined to reduce production in all coal 
mines, not only those owned by the oil 
companies, Thus, ownership by the oil 
companies can certainly not be blamed 
for this decrease. 

It has been implied that there is some- 
thing sinister or wrong or bad about 
an oil company wanting to get into the 
energy business, and yet it seems sur- 
prising to me that anyone would raise 
this point. After all, people in the oil 
business basically rely upon the infor- 
mation that is necessary and essential 
for their operations upon the advice of 
geologists and other earth scientists. So 
the people who are searching for oil have 
at their disposal talented scientists who 
know something about coal and other 
natural energy sources as well, As a mat- 
ter of fact, in western Wyoming where 
we have some of the biggest deposits 
of sodium carbonate known to exist 
in the world today, the presence of that 
soda ash, as we oftentimes refer to it, 
was discovered by Mountain Fuel and 
Supply Co. when they were drilling for 
natural gas. They found that these beds 
existed along with coal there. It seems 
perfectly understandable and logical that 
people in the energy business will look 
upon other sources of energy as a way 
of complementing their operations. 

To refer and respond to the charge 
that it is not in the public interest to 
have oil companies in the coa] business, 
let us ask ourselves as was earlier sug- 
gested by the distinguished Senator from 
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New Mexico and by the Senator from 
Oklahoma what are we trying to do? Is 
our basic concern to see how we can 
minimize our dependence upon foreign 
sources of petroleum? Right now we im- 
port about half of the oil that we con- 
sume in the United States. 

I think that no one need be reminded 
in this Chamber that we have a very seri- 
ous and growing balance-of-payments 
problem because of the oil we import. We 
have a very serious cloud put over our 
national security as we reflect upon the 
fact that we have to buy from foreign 
countries about half the oil we use in 
this country, that our whole military 
machine is moved and made mobile by 
oil, generally speaking, so as to under- 
score the significance of this dependency 
upon uncertain foreign sources of sup- 
ply. 

The steps that are being taken now by 
domestic oil companies and their entry 
and interest in the production of coal 
has to be good news for all Americans. 
It insures a lessening of our dependence 
upon foreign sources of supply. It tends 
to reduce the problems that balance of 
payments have impesed upon Americans, 
and it certainly tends to give us greater 
latitude in trying to devise the sort of 
foreign relations program that will best 
serve the interests of America unin- 
hibited by the dependence that we pres- 
ently have to feel toward foreign oil pro- 
ducing countries. 

I hope very much, Mr, President, that 
the Senate will move to table this 
amendment. It certainly cannot be in 
the interest of what is best for America. 

Mr. METZENBAUM. Mr. President, 
the distinguished Senator from Wyom- 
ing alluded to my earlier remarks and 
said that in a comparable period of time 
the coal industry as a whole had de- 
clined in its production records, and yet 
the facts are not in accordance with 
that statement. 

I point out to my friend from Wy- 
oming that, when a representative of 
Exxon testified before the Antitrust 
Subcommittee in connection with other 
legislation, he presented us with an ex- 
hibit 1 having to do with oil firm coal 
production, and that exhibit was based 
upon the Keystone Coal Industry Man- 
ual published by McGraw-Hill for 
various years and it included only those 
companies with more than 1 million tons 
of coal production in 1976. Senator 
HANSEN will recollect that he stated that 
coal production had declined in this 
period. Reading from those figures in 
1954, 487 million tons, in 1965, 512 mil- 
lion tons, 533 million tons for each of the 
succeeding years, 552 million tons, 545 
million tons, 560 million tons, 602 mil- 
lion tons, 552 million tons, 595 million 
tons, 591 million tons, 601 million tons, 
648 million tons, and 665 million tons. 

So during the period from 1964 to 
1976, production actually increased from 
487 million tons to 665 million tons, and 
yet the facts are that when one looks at 
the individual coal companies that were 
acquired by oil companies, when one 
looks at Consolidation which was 
acquired by Continental, one finds that 
falloff after the 5-year lag period sub- 
sequent to the date of acquisition which 
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according to the petroleum company 
representatives themselves is the time 
that it takes in order to increase produc- 
tion; therefore, the petroleum companies 
cannot be given credit for that increase. 
But thereafter with no exception except 
Arch Mineral, which was acquired by 
Ashland, in every other instance the coal 
production has declined after the petro- 
leum company acquired the coal com- 
pany. Whatever the source has been with 
reference to the question of the industry 
as a whole declining during this period 
and that being the reason for the petro- 
leum companies coal companies declin- 
ing, I do not think that that is supported 
by the facts as presented to us in the 
antitrust subcommittee by the repres- 
entative of Exxon Corp. 

Mr. HANSEN. Mr. President, let me 
Say by way of response to my good friend 
from Ohio, I do not have the paper be- 
fore me to which he just referred, but it 
is my understanding as the information 
is brought to me by staff that the dis- 
tinguished Senator from Ohio has spoken 
about those coal companies which have 
been purchased by oil companies. I ask 
him does he have the comparable figures 
for nonowned oil companies? I was try- 
ing to make the point that during the 
general period of time to which my 
friend from Ohio earlier referred not 
only did this decline in production of 
coal by oil-acquired coal companies dec- 
line but it declined in the noncoal oil 
companies as well. 

Is that not a fact? 

Mr. METZENBAUM. I understand the 
Senator's point. The figures that I was 
using had to do with the industry totals. 

Mr. HANSEN. Yes; and I think what 
we are talking about are conclusions 
that are based upon impartial facts. I 
should not say impartial facts; I mean 
only partial facts. 

What I wish the Senator from Ohio 
had is not the total coal production, 
because more and more people, have be- 
come increasingly aware of the fact that 
we made a very bad mistake when we 
started regulating the price of natural 
gas some 25 or 30 years ago, and thereby 
greatly discouraged the production of 
coal, and there is now a broadening 
awareness of the fact that there is not 
enough natural gas to go around and 
serve increasing needs all the time. So 
there have been companies into the coal 
mining business which were not in the 
business before, which accounts, among 
other things, for the overall increase in 
coal production, and that is a fact. 

My point was that when you look at 
individual companies, what I thought 
the Senator from Ohio was trying to say 
was that almost invariably when a coal 
company was purchased by an oil com- 
pany, the production went down. 

My point is that while that is true, it 
went down with non-oil-company-owned 
coal companies as well, and I pointed out 
that we have had floods, we have had 
wildcat labor stoppages, we have had en- 
vironmental protection laws, and we 
have had coal mine safety laws, all of 
which have made it more difficult for 
every coal company in the United States 
to operate. 
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Mr. METZZNBAUM. The Senator and 
I are both on the same wavelensth. We 
are both addressing ourselves to the same 
question. 

The question is, Is there or is there not 
a similar pattern in the non-oil-com- 
pany-owned coal companies to that 
which exists with respect to the oil-com- 
pany-owned coal companies? 

My point is exactly that the industry 
as a whole has increased its production, 
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but with the petroleum companies that 
own coal companies and have bought 
coal companies, after they bought them 
they went down in production. So the 
strikes, the floods, and all of the other 
problems that have occurred in the in- 
dustry would certainly have caused an 
impact upon the entire coal industry; but 
when you look at the record, you find 
that indeed in 1958 there was a falloff of 
7 million tons. When you look at the total 
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picture you find that across the board, 
on the industry total, the figures have 
been upward, whereas the coal companies 
owned by the petroleum companies have 
had figures that have decreased. 

Mr. President, I ask unanimous con- 
sent that the table may be printed in the 
RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
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Mr. HANSEN. Mr. President, I do not 
disagree with the Senator from Ohio, 
but I only wish that he would look at all 
the facts. So far as I know, thus far he 
has not disclosed what happens to the 
production for the coal companies that 
were not oil company acquired in the 
same time. 


My point is that their production went 
down, too. Overall, I do not disagree. 
Overall, we have been producing more 
coal generally, if you examine any pe- 


riod of time, and I account for that by 
the fact that people are becoming in- 
creasingly aware that gas is uncertain, 
that we have had shutoffs. As the dis- 
tinguished Senator knows, in his own 
State of Ohio last winter there occurred 
a very serious natural gas shortage, in 
part because of the failure of the trans- 
portation delivery system. The natural 
gas pipelines simply were not big 
enough to carry the amount of gas nec- 
essary to keep all of the factories going, 
all of the industries going, and heat all 
of the homes and schools and public 
buildings at the same time. 

My point is that when you look at the 
entire picture, you cannot say that the 
oil companies insure that their acquired 
coal properties will yield less coal. 

The PRESIDING OFFICER. The time 
of the Senator from Wyoming on the 
amendment has expired. Who yields 
time? 

Mr. KENNEDY. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. HANSEN. I am prepared to yield 
back the remainder of my time. 

Mr. JACKSON. Mr. President, will 
someone yield me time? 

Mr. HANSEN. Mr. President, may I 
reserve such time as the Senator from 
Washington would require? 

The PRESIDING OFFICER. The time 
would have to come from the bill itself. 


Mr. KENNEDY. Mr. President, I yield 
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the Senator from Washington such time 
as he may need. 

Mr. JACKSON. I thank the Senator 
from Massachusetts. 


Mr. President, Senator KENNEDY'S 
amendment deals with a subject which 
deserves serious consideration by the 
Senate. 


It is not at all clear to me that the 
Congress should permit oil companies to 
move into alternate energy sources with- 
out considering the effects on competi- 
tion and our ability to meet national en- 
ergy needs. 


However, I do feel that it is inappro- 
priate to consider this issue as part of 
the coal utilization bill before the Sen- 
ate today. The role of the oil companies 
in acquiring and developing other energy 
sources is an important subject which 
should be dealt with separate and apart 
from the coal bill and other elements of 
the President’s program. 


The President’s energy package is al- 
ready incredibly wideranging and com- 
plex. The House version of the measure 
is 300 pages in length. To add a new, ma- 
jor issue area which is not in the House- 
passed bill might well preclude final ac- 
tion on the package in this session. 

I am not unsympathetic to Senator 
KENNEDY’s amendment and regret that I 
cannot suvport it here today. As chair- 
man of the Committee on Energy and 
Natural Resources, I will be glad to coop- 
erate with him in assuring that the issues 
covered by his amendment are properly 
considered by the Senate later in this 
Congress. 


ADDITIONAL STATEMENTS SUBMITTED 


Mr. HART. Mr. President, I support 
the amendment offered by Senator 
KENNEDY. This measure strikes a reason- 
able balance between encouraging coal 
production and recognizing the possible 
damage to competition—and the threat 
to a secure supply of coal at reasonable 
cost—posed by petroluem companies 


further consolidating their control of 
coal and uranium reserves. 

Oil companies in 1961 controlled min- 
imal amounts of coal; for example, in 
1975 oil companies accounted for 44 per- 
cent of noncaptive coal production. In 
1961, the Tennessee Valley Authority's 
10 largest suppliers of steam coal were 
companies principally involved in the 
coal business. By 1971, all but one of its 
major suppliers of steam coal were com- 
panies principally involved in the oil 
business. In 1966, oil companies owned 
30 percent of our uranium reserves. 

Of particular concern is the extent to 
which oil companies have acquired as- 
sets in coal to be used in the large-scale 
generation of electricity. One of the con- 
clusions reached by a recent study re- 
leased by the Tennessee Valley Authority 
is that changes in the competitive 
structure of the coal industry during the 
last 13 years—largely as a result of oil 
companies getting into the coal busi- 
ness—together with the coincident in- 
crease in the price of coal were instru- 
mental in forcing TVA to nearly double 
average residential electric rates between 
1970 and 1975. 

The fact is that coal and uranium are 
naturally competitive with oil and gas in 
many regional markets. If there is gen- 
uine interfuel competition, lower coal 
and uranium prices exert a downward 
pressure on oil and gas prices. To permit 
firms with a vested interest in higher oil 
and gas prices to acquire substantial as- 
sets in coal and uranium within these 
markets would allow decisions about 
prices to be made regardless of principles 
of supply and demand. In other words, 
it would tend to create a noncompetitive 
marketplace. 

Beyond this, Mr. President, is a con- 
cern over the extent to which interna- 
tional politics can influence the behavior 
of multinational energy conglomerates 
involved in coal and uranium produc- 
tion. Since oil and gas are competitive 
with coal and uranium in many in- 
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stances, there is the potential that inte- 
grated oil companies might not develop 
coal and uranium reserves as quickly as 
possible, in order to preserve their ready 
and exclusive access to Middle East oil. 
This would of course be inconsistent 
with the President’s plan to expedite coal 
conversion. 

The potential effect on our economy, 
should these companies follow their 
short-run interests rather than the long- 
run interests of the Nation, staggers the 
imagination. While we determine those 
markets where interfuel competition is 
possible, it seems most prudent to place 
a moratorium on further horizontal 
mergers of this nature while we continue 
to carefully study the economic impact 
of such actions. 

This measure does not say that oil 
companies should never be allowed to 
develop coal or uranium. Neither does 
this measure force oil companies to di- 
vest their interests they now have in 
these energy fields. It simply puts a mor- 
atorium on further acquisition of coal 
or uranium assets by maior integrated 
petroleum companies. 

Mr. President, this proposal is con- 
sistent with a bill which I have offered, 
Senate bill 3888, which provides for a 
moratorium on all horizontal mergers 
pending further study. 

The bill has my strong support. 

Mr. DECONCINI. Mr. President, I in- 
tend to support the Kennedy amendment 
to S. 977, the Coal Conversion Act of 
1977. However, I also want to make it 
clear that my support of this amendment 
does not necessarily imply that I favor 
divestiture. The two are separate. 

The legislation before us today will 
substantially increase the economic in- 
centives to mine and produce coal and 
other alternative fuels like uranium. A 
major expansion of coal production and 
usage has become a high priority na- 
tional goal. It is, furthermore, a goal 
which I support wholeheartedly. In the 
short run, it is the only readily available 
alternative to oil and natural gas. 

It seems to me quite appropriate at this 
moment for the Congress to address it- 
self to the question of future ownership 
of this increasingly valuable and crucial 
natural resource. There has been a tend- 
ency over the last few years for the 
major oil and gas companies to move into 
other energy fields. At present, there is 
evidence which suggests that the major 
oil and gas companies may own up to 50 
percent of our coal and uranium deposits. 

The free enterprise system depends 
upon competition to function correctly 
and in a socially desirable manner. We 
have long understood this and, as a con- 
sequence, have enacted legislation to pre- 
vent monopolies except in those few in- 
starces where monorolies are necessary. 
The amendment being offered today can 
best be described as preventive medicine. 
Its purpose is to prevent or avoid monop- 
olies in the future. Our best evidence 
today suggests that the trend is toward 
the development of energy monopolies 
by the major oil and gas companies. 

It is not, in my estimation, sccially de- 
sirable or economically wise to allow a 
few companies to own virtually our en- 
tire stock of fuel resources. By defini- 
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tion, the major oil and gas companies 
already own the lion’s share of oil and 
natural gas. They are already moving 
toward the control of coal and uranium. 
I think that movement should be stopped 
or, at least, slowed down. 

Were this amendment a divestiture 
amendment, I would be reluctant to sup- 
port it. To force companies to divest 
themselves of assets acquired legally 
and in good faith over the years is a 
serious matter. I think that in such a 
case the burden of proof would be over- 
whelmingly on the side of the proponents 
of the amendment to demonstrate in no 
uncertain terms that clear and specific 
harm had resulted or was likely to result 
unless remedial action were taken. 

The Kennedy amendment is preven- 
tive. It is far easier to avoid an accident 
than to reconstruct the victims and ve- 
hicles after the fact. By passing this 
amendment, we may avoid the unpleas- 
ant task of facing a future energy mo- 
nopoly which may have to be broken up. 
I believe this amendment will encourage 
competition within the energy field. 
Many smaller companies will no longer 
be overwhelmed by the resources of the 
oil and gas giants. To insure that con- 
sumers receive the best product at the 
lowest price, we need to insure competi- 
tion between producers of that product. 

I would also add that the amendment 
contains a mechanism to allow excep- 
tions to the ban. If the Secretaries of 
Interior and Energy agree that a waiver 
is in the national interest, this can be 
done. I would expect this procedure 
would be used to insure that companies 
with existing holdings would be provided 
with the additional land necessary to 
make their operations viable. It could 
also be used if there were a dearth of 
other developers. 

In sum, I believe the amendment is a 
good one that serves a legitimate na- 
tional purpose. I commend Senator 
Kewnnepy for his efforts. and I urge my 
colleagues to support the measure. 

Mr. GARN. Mr. President, I must op- 
pose the Kennedy amendment. Its pas- 
sage would be counterproductive. It 
would perpetuate and legitimize the idea 
that governments can meddle in free 
markets to improve their workings. It is 
unjustified and unneeded. It has not had 
sufficient hearing before the appropriate 
committee. 

The argument that it is not a divesti- 
ture bill because it is prospective only is 
a fiction, designed to enlist support for 
a first step down that path. Any argu- 
ment that can be made in support of this 
bill can as well be made of a divestiture 
bill. If this amendment is accepted, there 
is no logical reason not to go the whole 
hog, and vote for divestiture across the 
board. 

Mr. President, I do not intend to go 
into a discussion of the structure of the 
energy industry. There are other Sena- 
tors here who can do that better than I, 
and who have done so. Suffice it to say 
that, both today and over the last few 
years, I have listened to arguments on 
both sides: I have read widely on the 
subject; I have even participated in the 
debate, both as a candidate for this office 
when I defeated one of Senator KEN- 
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NEDY’s close friends, and since coming 
here. I have never been persuaded that 
the energy industry is monopolistic, or 
even oligopolistic. 

Certainly there are barriers to entry 
into this industry. Other than the legal 
ones erected by the Federal Govern- 
ment’s intervention in the market, how- 
ever, there are the barriers of high risk, 
inadequate return, and capital require- 
ments. These factors are the precise rea- 
son this amendment is so harmful. It 
would not guarantee competition in the 
energy industry. That competition al- 
ready exists, by an objective measure. It 
would simply guarantee that potential 
supplies, of the very energy resources the 
Nation so badly needs, would not be de- 
veloped. 

Mr. President, I have a sneaking sus- 
picion that one of the motivations be- 
hind this amendment is just that, to ob- 
struct the development of two sources of 
energy that are challenged most vocifer- 
ously by environmentalists. Every objec- 
tive study I have seen concludes that in 
the short run we will need to use massive 
amounts of coal to bridge the gap be- 
tween petroleum and solar, or other ex- 
otic, energy. Every analysis indicates 
that only through increased use of nu- 
clear energy will we be able to provide 
the Nation’s needs for the next 25 to 50 
years. Yet this amendment would deny 
to many of the very companies with the 
capital, the expertise, and the manage- 
ment skills, the right to develop those two 
sources of energy. And this without the 
slightest justification. 

Senator KENNEDY has left an escape 
clause in the bill, one which gives the 
Executive one more grant of discretion- 
ary power. I had understood recent elec- 
tion returns as saying that the people 
are tired of Washington exercising arbi- 
trary and discretionary power. It is time 
to stop endowing bureaucrats with the 
trappings of infallibility. Let us admit 
that they are unable to manage their 
own departments, and stop giving them 
the economy to manage. If we do not, we 
will end up without an economy at all. 
That even will make last winter look de- 
lightful by comparison. 

HORIZONTAL EXPANSION IN THE COAL AND 

URANIUM INDUSTRIES 

Mr. DOLE. Mr. President, I am par- 
ticularly concerned about the amend- 
ment which has been offered by the 
Senator from Massachusetts to prohibit 
the direct or indirect acquisition of coal 
and uranium interests by major oil and 
gas companies. This new version of the 
horizontal divestiture concept may not 
require divestiture directly, but it cer- 
tainly is a major step in that direction. 
It would, I believe, have a serious coun- 
terproductive impact on the development 
of necessary energy resources for this 
Nation. 

Let me point out that the coal industry 
is and will continue to be a highly com- 
petitive industry. No one firm or small 
group of firms now have, or are likely to 
gain monopolistic control of the coal 
industry. In fact, ownership of coal re- 
serves is widely distributed. 

The Federal Government owns about 
70 percent of the vast coal lands of the 
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West, and the Federal Coal Leasing 
Amendments Act of 1975 requires review 
by the Justice Department for any pos- 
sible antitrust violations prior to coal 
land leasing. 

None of us wants to see a monopolistic 
trend develop in the crucial coal and 
uranium markets. But it seems to me 
that existing antitrust laws are adequate 
to deal with anticompetitive behavior 
should it occur. 

NO APPARENT THREAT 


Actually, evidence in recent years tends 
to downplay any threat that oil and gas 
companies could dominate other energy 
fields. A 1975 Ford Foundation study re- 
ported that legislation “to halt further 
entry” of oil companies into other energy 
fields “is not economically justified.” In 
addition, a 1976 U.S. Geological Survey 
report concluded: 

* + * That it would be virtually impossible 
for any individual, corporation, or cartel to 
obtain a monopoly on coal or even to sig- 
nificantly influence the price. 


A study by the Council on Wage and 
Price Stability, entitled “Study of Coal 
Prices,” pointed out that coal production 
is less concentrated than other industry 
groups. The top four coal companies pro- 
duced 25 percent of the coal. In manu- 
facturing, the top four industrial com- 
panies produce 39 percent of the goods. 
There is also a trend away from concen- 
tration in coal production since 1970. The 
study concludes that the price of coal is 
very stable and is projected to be stable 
or decreasing in the future. 

There is thus no a priori proof that the 
coal companies are engaged in monopo- 
listic practices and no need to penalize 
them at this time. All evidence is that the 
market is working. Even Senator KEN- 
NEDY seems to predict that free competi- 
tion will continue. 

In his factsheet he states the failure 
of oil companies to develop their coal 
reserves in recent years is not surprising. 
While competitive coal prices were low, 
the rate of return on coal investments 
was less than what the oil companies 
were used to or would accept. Now that 
coal prices are much higher than they 
were—and the industry has become very 
profitable—the oil companies are start- 
ing to develop their reserves. 

Even Senator KENNEDY seems not to 
predict that oil companies will hold on 
to reserves in order to drive prices up. 

Existing antitrust laws—which were 
strengthened by the Antitrust Improve- 
ments Act of 1976—seem adequate to 
prevent acquisitions or mergers that 
would lessen competition. I do not seek 
to diminish the importance of prevent- 
ing monopolistic trends in the coal in- 
dustry or in any other market that will 
affect our Nation’s vital energy resources 
in the years ahead. But I do believe that 
there are adequate protections already 
in place to prevent such developments. 


COUNTERPRODUCTIVE TO RESPONSIBLE 
DEVELOPMENT 


In fact, this amendment, if enacted, 


would serve only to shackle responsible 
development of adequate coal and ura- 
nium resources for this Nation’s energy 
needs in the crucial days ahead. 


I believe our energy needs can best be 
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met by encouraging all kinds of com- 
panies to enter all types of energy pro- 
duction. Certainly, capital availability to 
the coal and uranium industries would 
be restricted. Much of the capital re- 
quirements and risks involved in these 
industries would be beyond the scope of 
smaller coal and uranium companies. 
Larger oil and gas firms are in a favor- 
able capital position to undertake these 
types of products, and can contribute 
management talent to enhance the de- 
velopment and expansion of coal pro- 
duction capacity. 

Because coal companies traditionally 
have a low return on investment, there is 
not much attraction for the billions of 
dollars that may be required in the years 
ahead to start or expand mining opera- 
tions. Firms with large cash flows may be 
able to fill this short-fall of capital if 
they are permitted to do so. 

In fact, it cannot be denied that in- 
vestments from oil, gas, and other large 
industries have already made valuable 
contributions to increased coal produc- 
tion, to R. & D. expenditures, and to the 
ability of coal companies to withstand 
adverse effects of decreased productivity 


in sales. 
RELATED HARMFUL ASPECTS 


But there are other harmful aspects 
which need to be considered as we look at 
this amendment. First, it is entirely pos- 
sible, if not likely, that the provisions of 
the Kennedy amendment may keep oil 
and gas companies which are approach- 
ing the arbitrary production limits out- 
lined in the measure from expanding 
their production, in order to stay below 
levels that would trigger the acquisition 
ban. By the same token, it would 
“grandfather” certain oil and gas com- 
panies into the coal and uranium fields 
while keeping out other oil and gas com- 
panies, merely because of different rates 
of energy diversification. 

Second, the oil companies can serve 
the country since they are a source of 
technical expertise. The oil companies 
have the technology to liquefy and gas- 
ify coal. If they are allowed to exploit 
that technology then the United States 
will have an alternative source of liquids 
and gas in the event of another Arab 
price increase. This will limit the size of 
a possible price hike for oil and gas. 

If oil companies are deprived further 
access to the coal market, they will have 
less interest in developing the alterna- 
tive to their own product. The country 
could thus be deprived of the technology 
it might need if another embargo occurs. 

Third, coal and uranium compete with 
oil only in the market for electricity. 
Even there, oil prices are already so high 
that there are no new baseload oil plants 
on order for the future. Besides, S. 977 
says that utilities will be unable to burn 
oil or gas in the future. 

It seems that the Government is forc- 
ing utilities away from oil and gas, thus 
removing the interfuel competition in 
the only market where they now com- 
pete. The Government is offering a clear 
signal to these companies that there will 
be less use for their oil in the electrical 
sector. Their interest in coal can be con- 
sidered as a predictable response to Gov- 
ernment initiatives. 
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All of these aspects can be carefully 
considered and thoughtfully judged dur- 
ing the deliberations on S. 1927, a hori- 
zontal divestiture measure already under 
review by the Judiciary Committee. I 
share the opinion of the distinguished 
Senator from South Carolina that this 
amendment constitutes a circumvention 
of the normal committee system in that 
it has been called up prior to completion 
of the markup and reporting process by 
the Judiciary Committee. 

For all of these reasons, I intend to 
vote against the Kennedy amendment 
and would encourage my colleagues to 
carefully consider all the implications 
that are involved. 

Mr. HELMS. Mr. President, the distin- 
guished Senator from Massachusetts is 
proposing an amendment to the bill be- 
fore us which would prevent oil company 
ownership of coal and uranium resources. 
However well intentioned the amend- 
ment may be, the Senate would be well 
advised to consider carefully whether 
the able Senator is not really advanc- 
ing a dangerous and counterproductive 
proposal. 

At a time when it is imperative that 
we have a national energy policy to pre- 
vent further reliance on foreign imports 
of oil, it seems ill advised that the Senate 
should be asked to approve a proposal 
that would disrupt the development of 
all our domestic sources of energy. 

Nearly 4 years ago, when the oil-pro- 
ducing nations of the Middle East, oper- 
ating on political impulse, shut off the 
flow of oil to this country, it became ap- 
parent that something had to be done to 
increase the domestic supply of energy 
in this Nation. That stark reality has 
been brought home to us again and again 
with periodic supply shortages, the sea- 
sonal unemployment that much of the 
Nation endured last winter, and the dis- 
comfort of having to do without in a land 
of plenty. 

Tragically, while the United States had 
the opportunity and the time since then 
to develop domestic sources of energy, 
Congress opted instead for restricting the 
exploratory efforts of the petroleum in- 
dustry by withholding Federal leases. 
Congress also placed self-defeating con- 
trols on the price that producers could 
charge for gas and oil. Moreover, en- 
vironmental legislation was enacted to 
make the development of alternate en- 
ergy sources more costly. 

The point of all this is that the results 
of such ill-advised efforts in the energy 
arena have been destructive to the na- 
tional interest. 

Today, the United States imports more 
of its oil needs than it did just prior to 
the imposition of the oil embargo in 
October 1973. At that time, imports filled 
36.1 percent of our needs. The figure for 
1976 was 41.8 percent. Indications this 
year are that it will go even higher, per- 
haps to 50 percent of our liquid petroleum 
needs. 

What is more important is that the 
sources of our crude oil imports have 
changed drastically. Neither Canada— 
which in 1973 was our principal source 
of imported oil—nor Venezuela remains 
among the top four crude oil suppliers 
for the United States. Today, our leading 
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suppliers are Saudi Arabia and Nigeria. 
Both are members of the Organization 
of Petroleum Exporting Countries— 
OPEC; both are many thousands of miles 
from the United States. 

The economic costs of this dependence 
on Eastern Hemisphere OPEC oil are 
both staggering and fearsome. Accord- 
ing to the Department of Commerce, in 
1970 the United States paid $3 billion for 
foreign oil. In 1974, the payment rose to 
$26 billion. In 1976, it rose to $35 billion. 
This accounted for a large part of the 
Nation’s record trade deficit of $9.2 bil- 
lion last year. : 

The Federal Energy Administration 
has estimated that the money spent by 
this country in 1974 for oil imports could 
have paid the wages of a million or more 
American workers, or built one-half mil- 

. lion new homes. Accordingly more costly 
lost opportunities resulted in 1976. Yet, 
the'trend continues. And if Congress em- 
braces this untimely amendment calling 
for horizontal divestiture, it will only 
exacerbate the problem. 

Preventing the oil companies from as- 
sisting in the development of this Na- 
tion’s coal and uranium resources would, 
in all probability, lower domestic energy 
production of alternate energy sources. 
This would have the effect of widening 
OPEC’s market and could encourage the 
cartel to charge even higher prices. 
There would then be a double cost— 
higher imports which would increase our 
vulnerability to unfriendly foreign ac- 
tion, and higher prices for those imports 
which would have a predictable negative 
impact on our domestic economy. 

It is time to realize that an enormous 
job needs to be done in the energy field. 
The task is to develop all our energy 
sources as quickly as possible. Depriving 
oil companies, which have repeatedly 
demonstrated a willingness and a capa- 
bility for getting the job done, from par- 
ticipating in the development of coal and 
uranium seems punitive and short- 
sighted. And I submit that the proposed 
amendment is exactly that: Punitive and 
shortsighted. 5 

In his introductory statement this past 
July, the senior Senator from Massachu- 
setts called for legislation to prevent oil 
companies from owning coal and urani- 
um reserves. In his remarks, he said: 

The basic theory underlying the bill is not 
complicated or difficult to understand. It is 
that firms engaged in one line of business 
ought not to be able to hold or acquire firms 
engaged in a competing, or potentially com- 
peting, line of business. 


The Senator was right on one point. 
The underlying theory is not compli- 
cated. It is simple. Too simple. Danger- 
ously simple. If the Senate accepts such 
an uncomplicated theory as this, and em- 
braces it as conventional wisdom, we 
shell bo turning our backs on the 200- 
year economic history that helped make 
this country what it is. 

If we fail to reject this uncomplicated 
premise, we shall, in effect, be sounding 
the warning bell to all industries that 
1984 arrived a little early this year. 
Think about it. A firm “engaged in one 
line of business ought not to be able to 
hold or acquire firms engaged in a com- 
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peting, or potentially competing, lines of 
business.” 

If we tell oil companies that they can- 
not own coal or seek to develop synthetic 
oil and gas from coal, then let us also be 
mindful of where this kind of logic—or 
lack of it—would take us. Shall we then 
tell the tire industry tnat it should have 
remained in rubber and not have gotten 
into synthetics? Shall we tell the pub- 
lishing companies that if they are in 
newspapers they cannot also be in books 
or magazines or films? Shall we tell the 
brewers that if they are in beer, they 
must stay out of ale? Shall we tell meat 
packers that it is either beef or chicken, 
but not both? And while we are at it, 
shall we tell some of the big bakeries that 
if they make pies, they cannot make 
cake? 

This is the kind of logic being pro- 
posed here—that we are merely follow- 
ing an uncomplicated underlying theory, 
and that Americans are no longer 
allowed to compete and expand. This 
kind of logic would compel us to make 
sure that -olleges are no longer using 
Samuelson’s or anyone else's basic text- 
book on introductory economics. We 
should tell them that there is now a new 
primer on economics. 

In it they will find that the underlying 
theory “does not rely on regression anal- 
ysis or econometric models.” Instead, “it 
relies on commonsense.” The Senator 
from Massachusetts charges that major 
oil companies have already effectively 
made competition a dead letter in the 
oil industry, and that they should not 
have the opportunity to work their will 
on other industries. 

To support this allegation, the distin- 
guished Senator points to the fact that 
the 8 largest oil companies in 1973 
accounted for almost as big a share of 
crude oil produ _tion as did the 20 largest 
in 1955. Well, this piece of information 
demands that we investigate this data 
@ little further. 

In the year cited, 1973, the top eight 
oil companies* accounted for 42.1 per- 
cent of total U.S. production of crude 
oil, condensate, and natural gas liquids. 
This amounted to 4.6 million barrels per 
day. By comparison, the top 20 com- 
panies in 19§5 accounted for 46.3 percent 
of total production but this amounted 
to only 3.5 million barrels per day. But 
whatever trend there may have been it 
seems to have reversed itself. Consider 
these factors: 

In 1975, the top eight oil companies 
ac-ounted for 53.5 percent of total re- 
fining capacity in the United States and 
Puerto Rico. In 1973 it was 55.9 percent. 

The top eight oil companies accounted 
for 57.7 percent of the total U.S. refinery 
runs in 1975. In 1973, it was 62.3 per- 
cent. 

In 1975, the top eight oil companies 
accounted for 49.9 percent of the na- 
tional market in motor gasoline sales. 
In 1973, it was 52.7 percent. 


1See “U.S. Petroleum Market Volumes and 
Market Shares: 1950-1975, Individual Com- 
pany Data,” Jane Atwood, Discussion Paper 
No. 003R, American Petroleum Institute, 
Oct. 15, 1976, for the concentration percent- 
ages used here. 
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In 1975, the top eight oil companies 
a_counted for 41.2 percent of total U.S. 
crude oil production. In 1973, as Senator 
KENNEDY pointed out, it was 42.1 per- 
cent. 

There are some important observa- 
tions to be made regarding these figures. 
By far the most significant one is that 
such figures are by no means prima facie 
evidence that oil companies have stifled 
competition by precluding new entries 
into the field. Nor do the figures indicate 
that oil companies have attempted to 
withhold production. As a matter of fact, 
such data only shows that they have 
grown in concert with the rest of the 
U.S. economy. 

Senator Kennepby’s introductory state- 
ment at the recent hearings on S. 1927 
implies that the oil companies are un- 
duly concentrated. Again, if this is the 
case, I feel compelled to warn the bulk 
of the industries which make up this 
U.S. economy. Someone should tell them 
that according to the new, simplistic 
economics I referred to earlier, being big 
is being evil. And, by the Senator’s rea- 
soning, it matters not that you deliver 
competitively priced, quality-controlled 
goods to the American consumer. Nor 
does it matter that you are big and effi- 
cient and provide employment for count- 
less thousands of Americans. Apparently, 
these attributes become irrelevant, in the 
mind of the Senator from Massachusetts. 
Any company might still fall under the 
aegis of the new economics that bigness 
is badness, if one accepts the Senator’s 
logic. 

If concentration levels should be used 
to determine whether or not an industry 
is competitive, then a whole list of Amer- 
ican industries will have to respond to 
the charge. Measured in terms of the 
value of shipments, the eight largest 
companies in a number of industrial 
areas far exceed the level of concentra- 
tion that the Senator from Massachu- 
setts finds so alarming in the oil industry. 

According to data cited in a 1975 study 
sponsored by the National Science Foun- 
dation,’ the concentration ratios of 
widely varied segments of the national 
economy are much greater than those of 
the oil industry. Some of them, such as 
motor vehicles, primary copper, and 
chewing gum exceed 95 percent. The 
study concludes that the evidence does 
not indicate that the energy industries 
are highly concentrated, To the contrary, 
the evidence suggests that the energy 
business is among the least concentrated 
in the United States. Based on concen- 
tration ratios alone, there is little reason 
to worry about the anticompetitive be- 
haviour of the oil industry. 

Senator Kennepy’s introductory state- 
ment argues strongly that price is an 
important consideration in the energy 
arena. I agree with him. However, I 
strongly disagree with certain state- 
ments he makes about price. 

The Senator says: 


* Competition in the Oil Industry, William 
A. Johnson, Richard E. Messick, Samuel Van 
Vactor, Frank R. Wyant, The Energy Re- 
search Project: George Washington Univer- 
sity, Washington, D.C. 1975. 
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‘The fact is that as long as this country 
needs to import half or more of its crude 
oil, the price of crude will be set by the 
OPEC cartel and it will be a monopoly price. 
Beyond this . . . the domestic petroleum 
industry is calling for deregulation of natu- 
ral gas. They argue, we should have “Btu 
parity’—natural gas should sell for $2.50 Mcf 
because this is the energy equivalent of crude 
oil at the world price. The logical extension 
of this argument, of course, is that coal and 
uranium should also be priced in terms of 
their energy equivalence to crude oil. In 
other words, according to the producers, the 
prices of all fuels in the United States should 
be linked to the monopoly price established 
by the OPEC cartel. 


I submit that my able colleague has 
unfortunately misinterpreted some of 
the facts of the matter. 

In the first place, the price of natural 
gas has been kept at such an artificially 
low price since 1954, because of Govern- 
ment controls, that reserves of the fuel 
have steadily depleted to the point that 
spot shortages—such as occurred this 
past winter—threaten to become the 
norm rather than the exception. More- 
over, for most of this decade, the price 
of oil has also been regulated through 
a complex system of fixed-pricing by the 
Federal Government. Oil and natural 
gas—if they remain at artificially low 
price levels such as those mandated by 
the Government—will continue to re- 
main more attractive to industrial con- 
sumers than the problem-oriented coal 
and uranium sources. This would run 
directly counter to the goals of the na- 
tional energy plan proposed by the ad- 
ministration. 

As far as producers seeking to tie fuel 
prices to the monopoly price established 
by the OPEC cartel, I would refer Sena- 
tor Kennepy to the administration’s na- 
tional energy proposal. That proposal— 
and not the oil companies—advocated 
that energy prices should refiect replace- 
ment costs. While the crude oil equaliza- 
tion tax, which the House adopted, 
means more money for the Federal 
Treasury and means that crude oil prices 
will be somewhat tied to the “world 
price” set by OPEC, it is hardly a 
measure the oil producers sought to have 
established. 


If the Senator from Massachusetts 
would like to see pressure placed on 
OPEC to lower the world price, it would 
be better achieved by phasing out price 
controls for oil and gas, thereby provid- 
ing the petroleum industry with the in- 
centive for finding new reserves and pro- 
viding the U.S. investor with the likeli- 
hood of receiving an adequate rate of re- 
turn on investment. In this way, U.S. 
producers would be in a far better posi- 
tion to deal with domestic demand. Ac- 
cordingly, reliance upon OPEC sources 
of oil would decrease, and the possibility 
that OPEC would be forced to lower 
their price would be greatly enhanced. 

There is one other important point 
out of the many contained in Senator 
KENNEDY’s introductory statement on 
horizontal divestiture. The Senator 
stated that coal companies owned by oil 
companies have declined in production 
in recent years. He neglected to point 
out that there have also been lower rates 
of production at Eastern underground 
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coal mines not owned by oil companies. 
He neglected to point out that environ- 
mental regulations, which he vigorously 
supports, have slowed the development of 
both new and existing mines. He neg- 
lected to point out that labor difficul- 
ties have had a considerable impact on 
the production of coal, particularly in 
the past 4 years” And he neglected to 
point out that the new Federal surface 
mining act, which he also vigorously sup- 
ported, will make open pit mine develop- 
ment considerably more costly and, 
therefore, will have an impact on new 
mine development and production. 

Mr. President, I would suggest that 
hearings should be held on some of the 
specific allegations made by Senator 
KENNEDY before we vote on this matter. 
Much is at stake. In our haste to re- 
solve our energy problems, we have al- 
ready pushed through legislation which 
may do far more harm than good in 
terms of decreasing our dependence on 
foreign suppliers. For this reason and 
because of the points I have mentioned 
today, I urge that this body table the 
proposed amendment for horizontal di- 
vestiture, at such time as the motion is 
made. 

Mr. BURDICK. Mr. President, I rise 
in support of a motion to table the Ken- 
nedy amendment. This is not to be con- 
strued to mean that there is no merit in 
the amendment. It simply means that in 
view of the energy crisis facing this 
Nation, we should not act upon an 
amendment that comes from the floor, 
and which was not offered or considered 
by the Committee on Energy and Natural 
Resources which reported the bill. This 
amendment could have far-reaching 
consequences not contemplated at this 
time. 

Further, the amendment does not deal 
with the substance of the legislation be- 
fore us—which is coal conversion—but 
with legal limitations, which are properly 
in the jurisdiction of the Judiciary Com- 
mittee. A subject of this importance 
should have full hearings, in the appro- 
priate committee, before being brought 
to the Senate floor for action. 

Mr. JACKSON. Mr. President, if no 
other Senator wishes to be heard, I shall 
move that the amendment be laid on the 
table, unless someone wishes to comment 
further. 

Mr. President, I move that the Ken- 
nedy amendment be laid on the table, 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Does the 
Senator from Massachusetts yield back 
the remainder of his time? 

Mr. KENNEDY. I yield back the re- 
mainder of my time. 

Mr. HANSEN. I yield back my time. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table. The yeas and nays have 
poet ordered, and the clerk will call the 
roll. 


*See “Coal Production 
Strike Predicted,” The Washington Post, Au- 
gust 17, 1977. 
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The legislative clerk called the roll. 

Mr. SPARKMAN (after having voted 
in the affirmative). Mr. President, I have 
voted aye on this measure. I have a pair 
with the distinguished Senator from 
Minnesota (Mr. HUMPHREY). If he were 
present and voting, he would vote “nay.” 
Therefore, I withdraw my vote. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Arkansas (Mr. 
McCLELLAN), and the Senator from Mon- 
tana (Mr. METCALF) are necessarily ab- 
sent. 

Ifurther announce that, if present and 
voting, the Senator from Arkansas (Mr. 
MCCLELLAN) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Massachusetts (Mr. 
BROOKE), the Senator from Oregon (Mr. 
HATFIELD), the Senator from Maryland 
(Mr. Matuias), and the Senator from 
Idaho (Mr. McCuiure) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote “nay.” 

The result was announced—yeas 62, 
nays 30, as follows: 


[Rollcall Vote No. 352 Leg.] 
YEAS—62 

Garn 
Glenn 
Goldwater 
Gravel 
Griffin 
Hansen 


Allen 
Baker 
Bartlett 
Bellmon 
Bentsen 
Burdick 
Byrd, Hatch 
Harry F., Jr. Hayakawa 
Byrd, Robert C. Heinz 
Cannon Heims 
Case Huddleston 
Chafee Inouye 
Chiles Jackson 
Church Javits 
Curtis Johnston 
Danforth Laxalt 
Dole Long 
Domenici Lugar 
Eagleton Magnuson 
Eastland Melicher 
Ford Moynihan 


NAYS—30 


Hart 
Haskell 
Hathaway 
Hollings 
Kennedy 
Leahy 
Matsunaga 
McGovern 
DeConcini McIntyre Sasser 
Durkin Metzenbaum Stevenson 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Sparkman, for. 


NOT VOTING—7 


Mathias Metcalf 
Hatfield McClellan 
Humphrey McClure 


So the motion to lay Mr. KENNEDY’s 
amendment on the table was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the motion was agreed to. 

Mr. HASKELL. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


Nunn 
Packwood 
Pearson 
Percy 
Randolph 
Roth 
Schmitt 
Schweiker 
Scott 
Stafford 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Williams 
Young 
Zorinsky 


Abourezk 
Anderson 
Bayh 
Biden 
Bumpers 
Clark 
Cranston 
Culver 


Morgan 
Muskie 
Nelson 
Pell 
Pro~mire 
Ribicoff 
Riegle 
Sarbanes 


Brooke 


AMENDMENT NO. 824 


Mr. BARTLETT. Mr. President, I call 
up my amendment 824 and ask that it 
be considered. 

The PRESIDING OFFICER (Mr. 
STONE). The amendment will be stated. 
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The assistant legislative clerk read as 
follows: 

The Senator from Oklahoma (Mr. BART- 
LETT), for himself and Mr, DoMENICI, pro- 
poses amendment No. 824. 


Mr. BARTLETT. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 115, line 11, strike out “existing 
natural gas contracts and” and all that fol- 
lows down through line 15, and insert after 
line 11 the following: 

“(i) existing natural gas contracts; 

“(ii) renewals or extensions thereof un- 
der normal escalation clauses or other 
clauses which set forth an objective basis 
on which price can be determined at or be- 
fore renewal of such contracts; or 

“(ili) such new contracts or other renewals 
or extensions of existing contracts as the 
Administrator determines are necessary to 
meet the system compliance plan or are nec- 
essary to maintain reliability of service.”. 


The PRESIDING OFFICER. The Sen- 
ate will be in order. Will those Senators 
conversing kindly withdraw to the cloak- 
rooms? 

Mr. BARTLETT. Mr. President, I yield 
to the majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
on this amendment be reduced in half— 
to wit, 30 minutes—to be equally divided 
in accordance with the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HASKELL. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. BARTLETT. Yes, I do. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that William 
Donovan, of Senator MciInryre’s staff, 
and Jared Cohon of Senator MoyNnIHAN’s 
staff, may have the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that Barry 
Direnfeld, of my staff, may have the 
privilege of the fioor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Louisiana (Mr. 
JOHNSTON) be added as a cosponsor to 
this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, this is 
a perfecting amendment to section 214 
of S. 977. This section deals with the so- 
called system compliance option which 
provides a method for those electric util- 
ity companies, primarily in the South 
and Southwest, now almost totally de- 
pendent on natural gas for the genera- 
tion of electricity to make some use of 
existing gas-fired plants after the date 
when the legislation would otherwise 
prohibit the use of natural gas in those 
plants. 

When we adopted this section in the 
committee, we sought to restrict the 
companies from entering into new con- 
tracts for natural gas as well as to impose 
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a number of other conditions which 
would limit the use of natural gas in 
those existing plants to peaking purposes 
after 1990. Unfortunately, we failed to 
provide for those cases where existing 
contracts and those limited renewals and 
extensions which we allowed might not 
provide a sufficient quantity of natural 
gas for even the limited peaking uses 
that we provided for. 

The purpose of this amendment, which 
I understand is acceptable to the admin- 
istration and to the majority manager 
of the bill, is to provide a mechanism 
consistent with the restrictions of the 
section, for limited exceptions to allow 
those new contracts that would be nec- 
essary to furnish enough natural gas to 
permit peaking use of plants if existing 
contracts did not do so. 

The system compliance option would 
allow an electric utility company now 
dependent for most of its generating ca- 
pacity on existing plants designed to 
burn natural gas to make some use of 
those plants after 1990, when they would 
otherwise under the terms of the bill 
have to stop burning natural gas to gen- 
erate electricity. The electric companies 
affected are mostly in the South and 
Southwest part of the country. These 
plants cannot reasonably be converted to 
burning coal, and they can be converted 
to burn oil only at great expense and at 
a substantial loss in capacity. Because of 
economic considerations these companies 
have already embarked on extensive 
construction programs which will result 
in practically the entire systems being 
shifted to coal and nuclear power. 

The net effect of the legislation is to 
add on top of these construction pro- 
grams—which already strain their 
financial capacity to the maximum—a 
requirement for the conversion of the 
existing plants to oil or their abandon- 
ment and the construction of new oil- 
fired peaking plants. The extra financial 
burden of the premature retirement of 
these plants will fall unfairly on the 
citizens and ratepayers in this region 
without any special relief such as the 
home heating oil users in the Northeast 
are receiving under the President’s 
energy program. 

The net effect of the section is to allow 
a limited and carefully constrained use of 
the existing plants for peaking purposes. 
This, in a way, is a conservation pro- 
gram since the construction of new 
plants for peaking purposes will take 
energy and the premature abandonment 
of good plants would waste the energy it 
took to build them in the first place. 
Moreover, every barrel of oil burned for 
peaking purposes is a barrel of oil, in 
effect, imported from abroad; whereas 
the gas would be developed domestically 
from high priced, intrastate reserves. 

The purpose of the amendment is 
simply to insure that enough gas can be 
obtained to meet this very limited objec- 
tive. In case existing contracts and al- 
ready permitted renewals and extensions 
are not sufficient, it would allow the ad- 
ministrator to permit a new contract. 

This amendment is fair and reason- 
able, and I urge its favorable considera- 
tion by my colleagues. 
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It has been said that this amendment 
was defeated ih committee. Well, that 
can hardly be true, since it was never 
proposed. The matter was briefly dis- 
cussed during a hasty and confused com- 
mittee markup. However, the transcript 
is ambiguous and lends itself to a variety 
of interpretations. 


In truth the committee itself formu- 
lated no position on this issue. Had the 
members been made aware of its impor- 
tance, they would doubtless have sup- 
ported this amendment. 


In a sense, what the amendment does 
is make the bill consistent with itself, 
particularly the section that deals with 
the so-called system compliance option. 

This provides a method for those util- 
ity companies, primarily in the South 
and Southwest, now almost totally de- 
pendent on natural gas for the genera- 
tion of electricity, to make some use of 
existing gas-fired plants after the date 
when the legislation would otherwise 
prohibit the use of natural gas in those 
plants. This is done under certain con- 
ditions in which the Administrator finds 
that it is in the best interests of the pub- 
lic generally to make this exception. Also, 
it limits the amount used to 20 percent 
of the amount of gas that the company 
used in 1976. 

At the same time that this system com- 
pliance option was adopted in committee 
by an amendment sponsored by the dis- 
tinguished Senator from Louisiana (Mr. 
JOHNSTON) and myself, an administra- 
tion suggestion was apparently accepted 
which negated the amendment that we 
were adopting. So this is a corrective 
amendment that will permit a utility to 
negotiate a new natural gas contract or 
extend an existing one. If this were not 
done, many utilities would not have suffi- 
cient gas to get to 1990, much less ask 
for an extension for peaking power use 
beyond that date. 

I have discussed this amendment with 
the floor manager of the bill on the ma- 
jority and minority sides. I see the Sen- 
ator from New Hampshire is replacing 
the majority floor manager. I understand 
that this amendment is acceptable and 
I will withhold further remarks. 

Mr. DURKIN. Mr. President, the floor 
manager has informed me he is willing 
to accept this amendment and move its 
adoption. 

Mr. BARTLETT. Before we do that, 
there was a matter we wantec to correct 
in dialog, a very small part of the bill, 
and if the distinguished Senator from 
New Hampshire is prepared to do this, 
I will proceed. 

Mr. President, I would like to ask the 
distinguished majority fioor manager of 
the bill to help clarify the language of 
section 214, paragraph (d), appearing on 
lines 13 through 19 of pages 116 of the 
bill. The language reads as follows: 

The Administrator may extend the dead- 
lines in paragraph (a) (2) of this section for 
periods of up to five years * * * 


If certain limited conditions are met. 
Would the Senator please confirm that 
the intent of this paragraph is to au- 
thorize the Administrator to grant 
multiple extensions of up to 5 years each? 


28236 


Mr. HASKELL. Yes, that is correct. 
That is, if at the end of, say, a 4- or 5- 
year extension the appropriate condi- 
tions can be met, the Administrator may 
grant another extension under the terms 
of the system compliance option. 

Mr. BARTLETT. I thank the distin- 
guished Senator from Colorado. 

Mr. DOMENICI. Will the Senator 
yield? 

Mr. BARTLETT. I yield to the Senator 
from New Mexico. 

Mr. HASKELL. Mr. President, if I may 
inquire, what is the status of amendment 
No. 824 of the Senator from Oklahoma? 

The PRESIDING OFFICER, It is 
pending. There has been no action on it. 

Mr. BARTLETT. I say to the Senator 
from Colorado, we are ready to have a 
vote right away. The Senator from New 
Hampshire indicated that the floor man- 
ager of the bill found it acceptable, and 
as soon as we hear from the Senator 
from New Mexico, we will have a vote. 

Mr. HASKELL. I would like to hear 
from the Senator from New Mexico. 

Mr. DOMENICTI. Mr. President, I shall 
take only a few moments. 

The system compliance option provides 
a means whereby large utilities in the 
Southwest that are heavily dependent on 
natural gas from intrastate supplies can 
convert to coal on a system-wide basis, 
rather than by a plant-by-plant conver- 
sion. It is a reasonable and fair means of 
addressing the conversion under circum- 
stances where enormous capital ex- 
penditures are required. Unfortunately 
the option, as detailed in this legislation, 
will be of little or no benefit to many of 
the utilities it was intended to assist. This 
situation can be rectified by a relatively 
minor addition, namely a provision that 
allows the use of new natural gas con- 
tracts to carry out the SCO. 

Let me provide a specific example re- 
lating to application of the SCO. The 
Southwestern Public Service Co., of Ama- 
rillo, Tex., has developed a program of 
conversion to coal on a time scale that is 
as short as practicable. SWPSC is located 
in Amarillo, Tex., and serves a substan- 
tial portion of New Mexico. Under what 
might quite fairly be called an aggres- 
sive program of conversion, SWPSC, 
which until a year ago was based 100 per- 
cent on the use of natural gas, will con- 
struct more than 3,000 megawatts of 
coal-fired capability over a 12-year 
period. By 1990, 86 percent of the util- 
ity’s generating capacity will be coal- 
fired. Natural gas would be used for peak- 
ing purposes only after 1990, and would 
be phased out entirely by 1993. This is a 
financially-feasible program that pro- 
vides for reasonable phase-out or con- 
version of gas-fired capacity. 

The principal obstacle to this program 
is the fact that natural gas available to 
SWPSC under existing contracts will 
provide only 39 percent of the need in 
1991, and some 63 percent in 1992, as the 
phase-out of natural gas use continues. 
To carry out this plan, and not unduly 
penalize SWPSC’s customers, new gas 
contracts are necessary. g 

As a final point, let me note that 
SWPSC’s total gas-use tax liability under 
the administration’s energy tax legisla- 
tion will amount to $423 million. None 
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of this will be offset by new construction. 
However, SWPSC’s plan does provide for 
conversion of 1,188 megawatts of existing 
gas-fired capacity to coal at a cost of $422 
million. As a result the net user tax 
liability to be faced by SWPSC will actu- 
ally amount to $175 million. This will, of 
course, have to be passed along to the 
utility’s customers via additional rate in- 
creases. Thus, in spite of good-faith ef- 
forts by SWPSC to move aggressively 
from 100-percent dependence on natural 
gas to complete dependence on other 
fuels in a little over 12 years, SWPSC’s 
customers will be penalized $175 million 
in unnecessary rate increases. 

I would urge my Senate colleagues to 
support amendment No. 824 to Senate bill 
977. 

Mr. President, I commend the Energy 
and Natural Resources Committee and, 
in particular, Senators BARTLETT and 
JOHNSTON for coming up with this ap- 
proach to the system compliance option 
and, further, for the amendment that is 
pending which will make it operative and 
workable. 

I want everyone to know that all we 
are trying to do is to create a fair situa- 
tion for the utilities that serve our con- 
sumers in the Southwest who have been 
in the past using natural gas and are 
more than willing to make the conver- 
sion, just that the reality of economics 
and the supply of natural gas require 
that they be permitted to do it as pre- 
scribed by the system compliance option, 
and the Bartlett-Domenici amendment 
would let the Secretary make some de- 
cisions as to the use of natural gas for 
the peaking periods that are permitted 
by the system compliance option. 

It just appears to me this is eminently 
fair. We will end up getting off natural 
gas. Our consumers will obviously be pay- 
ing more eventually, but this just permits 
some reasonable economic management 
of this conversion while forcing it as 
rapidly as possible. 

I commend in particular the Senator 
from Oklahoma for his genuine concern 
and diligence in this regard. 

Mr. HASKELL. Mr. President, I would 
like to state my understanding of this 
amendment so that I am sure we are 
clear. 

Mr. President, there are two dates of 
accountability, one of 1990 and the other 
of 1995, beyond which we cannot use gas 
except for peaking purposes. 

It is my understanding that this 
amendment provides the utility a right to 
enter into a new gas contract, but not to 
build additional facilities or new facili- 
ties? 

Mr. BARTLETT. The Senator from 
Colorado is entirely correct. 

Mr. HASKELL. With that understand- 
ing, I find the amendment completely 
acceptable and I yield back the re- 
mainder of my time. 

Mr. HANSEN. Mr. President, I would 
like to add emphasis to the statement 
made by Senator BARTLETT. We feel that 
his amendment is necessary for the 
proper functioning of this bill. 

If Senator BARTLETT'S amendment 
passes, there will not be excess gas 
burned under electric boilers. The Ad- 
ministrator is authorized to allow the 
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signing of new gas contracts only to the 
extent that they are necessary to insure 
reliability of service under an approved 
plan. This provides protection both for 
the gas consumers in States that face 
shortage as well as for the consumers of 
electric power. 

It was agreed by all sides, including the 
administration, that the utilities in the 
four States affected by the gas ban are 
in a unique position. They depend on gas 
for the generation of most, if not all, of 
their electricity. If we cut them off pre- 
maturely, it is the small homeowners and 
small businesses that will be affected— 
the same people we are trying to help by 
imposing the gas burning ban in the first 
place. 

The utilities affected by this bill are 
moving as rapidly as possible to convert 
to other sources of fuel. Conversion to 
oil, which is what will necessarily hap- 
pen unless Senator BARTLETT'S amend- 
ment is adopted, will cause a loss of from 
75 to 50 percent of the system’s capacity. 
It will also cause an increase in oil im- 
ports. Oklahoma consumers will face a 
doubling of their electric bills. 

Administration spokesmen have as- 
sured us that they favor this amend- 
ment; indeed, they assisted in drafting it. 
With the safeguards inserted in the 
amendment, no one need suffer. 

The PRESIDING OFFICER. Is all 
time yielded back? 

All time having been yielded back, the 
question is on agreeing to the amend- 
ment of the Senator from Oklahoma. 

The amendment was agreed to. 

Mr. HASKELL. Mr. President, I move 
to reconsider the vote by which the 


amendment was agreed to. 

Mr. BARTLETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 


AMENDMENT NO. 836 


Mr. HANSEN. Mr. President, I call up 
my amendment No. 836. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Wyoming (Mr. HANSEN) 
for himself, Mr. WALLOP, Mr. Scumurt, Mr. 
Garn, Mr. Harcu, Mr. McCrure, Mr. LAXALT, 
Mr. DoMeENIcr, Mr. HAYAKAWA, Mr. BENTSEN, 
and Mr. HELMS, proposes an amendment No. 
836: 

On page 134, between lines 13 and 14, insert 
a new section as follows: 

Sec. 309. Part A of title I of the Clean Air 
Act is hereby amended by striking section 
125. 


Mr. HANSEN. Mr. President, this 
amendment would repeal section 125 of 
part A of title I of the Clean Air Act. 

Mr. President, I wonder if Senator 
METZENBAUM might be brought to the 
floor since this deals with his amendment 
that he earlier had offered and which 
was accepted. I would be pleased if he 
could be here. 

Mr. HASKELL. Mr. President, I would 
like to state to the distinguished Senator 
from Wyoming that somebody has been 
sent for Senator Metzensaum. He is in 
the very near vicinity, so he should be in 
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shortly. He has been informed and he is 
here. 

Mr. HANSEN. Mr: President, for the 
benefit of my good friend, the distin- 
guished Senator from Ohio, I have just 
called up my amendment No. 836 which 
would repeal section 125 of part A of title 
I of the Clean Air Act. 

Under section 125, the President, the 

Administrator of the Environmental Pro- 
tection Agency, or a Governor acting with 
the written consent of the President or 
his designee, in order to prevent local or 
regional economic disruption or unem- 
ployment, is authorized to require any 
major fuel burning stationary source not 
in compliance with an implementation 
plan or under a coal conservation order 
to use local or regional coal, petroleum 
products, or natural gas or a combina- 
tion. 
, Each source, under such an order, is 
required to enter into long-term con- 
tracts of at least 10 years in duration for 
local or regional energy sources. 

It is my belief, Mr. President, that this 
provision suffers from a number of de- 
ficiencies. First, its application and inter- 
pretation are unclear and imprecise. 
Second, it is unnecessary, given the 
dramatic increases in coal production 
which are forecast for the years: ahead. 
Third, as the Senator from Maine stated 
during debate, it is the first step to- 
ward economic Balkanization, the same 
sort of economic Balkanization which 
nearly destroyed a very young America. 
Fourth, it will cause severe distortions to 
the national economy, an economy al- 
ready suffering from deficiencies of in- 
vestment capital. 

For these reasons, I opposed the adop- 
tion of this section when it came before 
the Senate in early June and now move 
to repeal it. I urge my colleagues to join 
me in repealing this section. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Senator yield? 

Mr. HANSEN. I am happy to yield. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, would the offerer of the amend- 
ment be agreeable to a time limitation 
on his amendment of 30 minutes, to be 
equally divided? 

Mr. HANSEN. I would be. 

Mr. ROBERT C. BYRD. I thank the 
distinguished author of the amendment. 
Mr. President, I make that request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. I reserve the remainder 
of my time. 

The PRESIDING OFFICER. The time 
limit is 30 minutes, equally divided. 

Who yields time? 

Mr. METZENBAUM. Mr. President, let 
us put this amendment in its proper 
perspective. However, prior to doing so, 
I ask that Senator JENNINGS RANDOLPH, 
who was a coauthor of the amendment, 
Senator Baym, and: Senator Hernz be 
summoned to the floor, because they 
were parties to the adoption of the 
original amendment. 

It is important that the Senate 
understand what is before us. On 
June 10, the amendment. to which the 
distinguished Senator from Wyoming 
refers: was considered by the Senate. 
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There was lengthy debate. The debate 
included an amendment by the Senator 
from New Mexico (Mr. Domentcr) that 
modified the amendment to a consider- 
able extent. The matter was discussed. 
The same claim of Balkanization was 
made at that time. The Senate, in its 
good wisdom and judgment, saw fit to 
adopt the amendment by a vote of 45 
to 44. 

Thereafter, the usual motion was made 
to lay on the table after reconsideration. 
At that time, the Presiding Officer ruled 
that the motion was agreed to. It was at 
that point that the Senator from Wyo- 
ming took the floor to say that he had 
been asking for a rollcall vote. The 
Presiding Officer indicated that he had 
not heard the request for a rollcall vote. 

The leader of the Senate then asked 
me, as the principal author of the amend- 
ment, whether or not I would agree, by 
unanimous consent, that we could go 
forward with a rollcall vote. That we did, 
and I agreed to it. The motion to lay on 
the table was adopted by a vote of 43 to 
44. 

There was extensive debate on this 
subject. The law has only become effec- 
tive as of approximately 30 days ago, 
August 6. 

I say to the Members of the Senate 
that there is a real question before us, 
regardless of the merits of this issue, as 
to how many times we rehash the same 
issue over and over and over again. It is 
a matter of law at the present time. It 
was adopted. There was a second vote 
with respect to tabling of the motion to 
reconsider, which came about after the 
full discussion with reference to whether 
or not it actually had been laid to rest 
once. So it was up once, it was up twice, 
and then by unanimous consent it went 
to a rollcall vote. Then it went to a con- 
ference committee, and the conference 
committee had some disagreement be- 
tween the House measure and the Senate 
measure, and that was agreed upon. 

Are we again to rehash the same piece 
of legislation over and over and over 
again, before it has had an opportunity 
to work? I say to the Members of the 
Senate that I do not think that is a 
proper legislative approach, regardless 
of the merits of the subject, and T still 
believe it has great merit. 

However, rather than discussing the 
merits, I believe that this measure has 
been considered enough, The law should 
be given a fair chance to work. I certain- 
ly do not think that 1 month after its ef- 
fectiveness could be considered a fair 
chance to work. 

I hope the Senate will not see fit, in 
the Coal Conversion Act, to repeal a 
measure that was adopted just a few 
months earlier in the Clean Air Act. 

Mr: HANSEN. Mr. President, the Sena- 
tor from Ohio has pointed out that this 
measure was adopted by a one-vote mar- 
gin. I have talked to at least one Senator 
who told me that he had misunderstood 
the application of the amendment, and 
had he known what was implicit in it, he 
would have voted differently. 

My concern certainly is not to beat a 
dead horse or to pound on an issue that 
I think is unimportant, but I do think 
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that in a day, a time, and a year when 
the President of the United States has 
called for expanded use of coal, when 
everyone is concerned about the rising 
costs of power, when we are looking for- 
ward to a winter with no little apprehen- 
sion, realizing that imported oil is very 
expensive, realizing that production of 
domestic gas could very well be insuffi- 
cient to fulfill the energy demands of 
this country expected of natural gas in 
the coming winter, we cannot be oblivious 
to any action that this Nation may have 
taken that is improvident or inadvisable. 

As a consequence, I seek this opportu- 
nity to point out what I think are some 
very serious problems with this amend- 
ment which was adopted by a one vote 
margin. 

In effect, we are telling the major users 
of coal in the United States that it may 
be of little value to them to try to see 
where they can buy coal the cheapest; 
that it may be an exercise in futility for 
them to try to be discerning in choosing 
the one coai, whether it is a low-sulfur 
coal or whether it has a higher Btu char- 
acteristic than another. Because of these 
actions, which normally would be taken 
by responsible management in com- 
panies, whether they are public utility 
operators who are supplying electricity, 
whether they are in manufacturing, or 
whatever it may be, we are in effect, if we 
leave this law on the books, telling them 
that they very well could be overruled. 

I cannot think of anything more de- 
structive of the continuing inclination 
on the part of management to try to do 
the best job it can do. We are saying to 
them that all that is necessary to be frus- 
trated in their efforts to economize, to 
provide power at the very lowest possible 
rate, is to be overruled, as this law now 
on the books provides for, so that their 
actions, well-intentioned, in the public 
interest, could all go for naught, 

I know my friend from Ohio is con- 
cerned about insuring that the coal pro- 
ducers in his State have a little better 
than an even break with everybody else, 
and I would be misunderstood if it were 
to be inferred from my remarks that Iam 
trying to promote the consumption of 
Wyoming coal. There are people in Wyo- 
ming who think we may be producing 
more than we should be already, but 
there are other factors that make this 
sort of concern of no concern. 

One of those factors is the cost of 
transportation. Coal is expensive to move 
around. After all, the problem this Na- 
tion faces is not going to be the unem- 
ployment or the economic hardship that 
could result because industry or a utility 
was trying to make the best possible buy 
it could, but rather the real crunch is go- 
ing to come, and will turn, on the avail- 
ability of coal to do the job it can and 
must do if we are going to decrease our 
dependency upon foreign sources of oil 

What this amendment can do, Mr. 
President, is to vitiate the bad effects that 
could come from coal that would be 
higher-priced or have other attributes 
that would make it less acceptable to use, 
such as the amount of pollution that is 
discharged in the air as compared to 
what might otherwise be available. These 
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are the considerations, along with re- 
ducing our dependency upon uncertain 
foreign supplies of petroleum products, 
that cause me to arise today and to offer 
this amendment which, I think, clearly 
is in the public interest. 

It will be too bad if we beguile our- 
selves into believing, as we could easily 
do, that we are going to protect home 
industry. I have heard that argument 
before, and the European nations know 
it all too well. They know what happens 
when you try to set up a little fence 
around an area of the country and say 
to one’s sister States, “We won’t let your 
products come into Ohio or into Wyo- 
ming,” or wherever else, “because you 
may hurt employment in our State.” 

A long time ago in this country, in the 
United States, we decided that that 
clearly was not in the national interest. 

It is this growing conviction and grow- 
ing realization on the part of more than 
one Member of Congress what has re- 
sulted in their saying to me, “I did not 
understand what was contained in this 
amendment, and were I given a second 
opportunity I would vote differently than 
I did the first time.” 

I appeal to Members of the Senate to 
respond to the clear logic of recognizing 
that we have got to stand together or 
fall separately. We cannot build little 
fences around each State or each region 
saying, “We won't let somebody else in 
another part of the country compete for 
the markets there, whether they be pub- 
lic utility markets or whether they be 
industry markets.” If we start down that 
course of action, Mr. President, I say in 
all honesty and in some sadness that it 
will be a very unfortunate day indeed for 
America. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Indiana 
is recognized. 

Mr. BAYH. Mr. President, I would like 
to have just a minute or two from my 
colleague from Ohio. I am anxious to 
hear what our distinguished colleague 
from West Virginia has to say on this 
matter because this is not a new issue. 

I appreciate the position of our dis- 
tinguished friend and colleague from 
Wyoming. Frankly, I look at this from a 
different perspective, I suppose. I do not 
look at this as regionalization or trying 
to Balkanize the United States. 

The way I look at this is whether we 
are really going to try to use energy as 
efficiently as we can, and whether we are 
going to require industries at all levels, 
in all areas, of our country to use the 
latest environmental protection equip- 
ment to stop pollution, instead of buy- 
ing their way out and going out West 
and buying all different kinds of coals, 
instead of using the latest technology for 
stopping pollution and, in the process of 
doing that, of course, they put a lot of 
people out of work. 

It seems to me that is how simple that 
is, whether you are going to shift this 
burden, put people out of work who are 
now working. 

If this law continues to be on the 
books—and I am proud to have played a 
small role just as one cosponsor—we are 
not putting a lot of people out of work, 
but what we are saying is the raiding is 
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going to take place the other way around. 

Let us say if you are going to cause 
significant economic dislocation and 
high unemployment in certain areas, 
then let us look at the standard, and let 
us make sure that before that happens 
the latest environmental protection 
equipment is used, and let us build into 
this system what the actual cost is of 
transporting that coal. 

That may be an oversimplification, but 
I appreciate the Senator from Ohio per- 
mitting me to have a chance to just say 
a word. 

Mr. METZENBAUM. Mr. President, do 
I have approximately 7 minutes remain- 

? 


ing 

The PRESIDING OFFICER. That is 
correct. 

Mr. METZENBAUM. Would the Sen- 
ator from West Virginia care for 5 min- 
utes? 

Mr. RANDOLPH. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. RANDOLPH. Mr. President, I 
think it is understandable that our 
knowledgeable friend and colleague from 
Wyoming (Mr. Hansen) would on the 
pending measure move to strike the pro- 
vision that was a part of the Clean Air 
Amendments of 1977. An amendment on 
locally available coal was included in 
that bill which, of course, went to con- 
ference with the House and the confer- 
ence report has been voted on favorably 
both in the Senate and in the House on 
that important measure. 

I do not fault the Senator from Wy- 
oming in this matter, because when a 
loss is by only one vote as in the clean 
air amendments, it is very understand- 
able to me that within the rules of this 
body a Member will attempt to come 
back and debate the subject matter as 
we are having it debated here this after- 
noon, I am fully understanding of that 
situation. 

I would remind us that the debate was 
very, very substantial during the Clean 
Air Act amendments, when the principal 
sponsor. Senator METZENBAUM, the Sen- 
ator from Indiana (Mr. Baru), the Sen- 
ator from Pennsylvania (Mr. HEINZ), 
and the Senator from West Virginia now 
speaking, debated the issue. 

I do not know if there were Members 
present or not present on the floor. I will 
not argue that point. But that happens 
on every measure, on every amendment 
that is offered here. There are times 
when we, in proposing something, believe 
in it so strongly we want every seat oc- 
cupied. 

But that does not happen. 

The effort being made by Senator 
Hansen would strike from the Clean Air 
Act a provision of considerable import- 
ance, and that action in the Senate was 
just a little more than 30 days ago. This 
authority which is sought to be repealed 
was included, as I have said and I under- 
score, in both Senate and House versions 
of our clean air amendments and con- 
tained in the final bill signed by Presi- 
dent Carter on August 7 of this year. It 
was an amendment to the Senate bill that 
we believed was important. 

I do not believe that this important 
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authority to protect locally available 
coal and assure compliance with en- 
vironmental standards should be re- 
pealed and certainly not without a period 
of trial and evaluation. It was adopted 
into law for what I believe to be sound 
policy reasons. Nothing has changed in 
the last month to alter those compelling 
reasons. 

The provision that Senator Hansen 
and his amendment would strike from 
the act has often been, I think, charac- 
terized in really an unfair way. This pro- 
vision does not contribute to any balk- 
anization. I said so during the debate in 
the Senate when it was originally a mat- 
ter of concern. It will not create, as Sen- 
ator Baym has indicated, regional eco- 
nomic barriers. In fact, the locally avail- 
able coal authority will do just the op- 
posite. The careful use of that authority 
will serve to prevent economic competi- 
tion between sections of the Nation in 
reference to the use of coal. 

The provision in question allows the 
President, or in certain circumstances a 
Governor, or the designee of the Presi- 
dent, to order the use of locally or region- 
ally available coal, if a loss of jobs or 
other local or regional economic disrup- 
tion would occur with the use of non- 
local coal or other fuel. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. RANDOLPH. May I have 1 addi- 
tional minute? 

Mr. METZENBAUM., There are 2 min- 
utes remaining? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The Senator from West Virginia is rec- 
ognized for 1 additional minute. 

Mr. RANDOLPH. Additional require- 
ments I think are very important because 
they are necessary to comply with the 
Clean Air Act. They may also be imposed 
on a source ordered to burn locally avail- 
able coal. 

We have said it often in this debate 
and before, and I for one have said it 
many, many times personally. The en- 
ergy concerns of America can be sub- 
stantially alleviated by the expanded use 
of coal. That is what we are doing here 
in the bill that is now before us. When 
we talk of the use of coal, it must be the 
profitable use of coal, profitable for small 
companies, as well as for large compa- 
nies. I firmly believe that this greater use 
of coal must not be undertaken at the 
expense of a clean environment. Coal can 
be mined and burned environmentally in 
sound and clean ways. And the Clean Air 
Act requires this in the facilitation of the 
increased use of coal. 

The technology exists to permit the 
burning of coal without environmental 
damage. Such continuous controls are re- 
quired by the Clean Air Act. In certain 
instances, installations that use coal are 
attempting to meet air quality stand- 
ards by using low sulfur:coal. That can be 
a correct and practical approach. But it 
can cause hardship and local economic 
disruption. 

There have been instances when users 
have chosen to import coal from other 
States or regions, even when an ample 
supply of coal was close at hand. In 
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some cases the local coal had a higher 
sulfur content and burning it would re- 
quire installation of pollution control 
equipment—a step some users are, frank- 
ly, unwilling to take. 

Such instances, Mr. President, have oc- 
curred in my own State of West Vir- 
ginia. Coal companies within the State 
have been bypassed in favor of lower 
sulfur coal from outside West Virginia. 
This has taken place even when low sul- 
fur West Virginia coal was available. In 
one county alone in West Virginia, a loss 
of perhaps 1,400 miners’ jobs was possible 
because of the importation of coal rather 
than using that available nearby. 

We should not allow a situation to 
exist where there is conflict and com- 
petition between eastern and western 
coal. There will be ample need for coal 
from all areas of the Nation as we ex- 
pand our total use of this fuel. Users of 
coal should take advantage of the 
supplies which are most readily available, 
and also avoid the energy costs of long- 
distance transportation of coal. 

The language of the Clean Air Act 
which Senator Hansen's amendment 
seeks to repeal, allows a directive to burn 
locally available coal only after a find- 
ing that economic hardship would result 
locally from the use of coal from other 
areas or other fuels. 

There were some Members of the 
Senate who originally opposed this pro- 
vision because they felt it should not be 
included among clean air amendments. 
That it more properly belonged in an 
energy bill. But it was added to that 
clean air bill, and is now part of the clean 
air law. It does not make any sense to 
use an energy bill to try to remove it from 
existing law. 

The purpose of the Metzenbaum- 
Randolph amendment is to support the 
structure of the Clean Air Act, adjusting 
it to meet energy and related economic 
needs. It has the obvious benefit of en- 
couraging the use of locally available 
coal. At the same time, this authority re- 
duces the pressure to weaken the require- 
ments of the Clean Air Act for those who 
would resist the installation of emission 
control equipment. 

This aspect of existing law is a bal- 
anced approach to the problem, and I 
urge the rejection of the amendment 
which would repeal it. 

Mr. METZENBAUM. Mr. President, I 
wish to point out to the distinguished 
Senator from Wyoming that from the 
standpoint of pollution, this amendment 
when it was originally considered, as I 
pointed out, had the support of the Na- 
tional Clean Air Coalition, the Environ- 
mental Policy Center, and the Sierra 
Club, and beyond that it has the support 
of all of the workers, the United Mine 
Workers, AFL-CIO, United Steel Work- 
ers, and the United Transportation 
Union; and it also has the support of 
ConRail. 

I believe that we have rehashed this 
matter enough. Mr. President, my time I 
think has expired, and I think the time 
of the Senator from Wyoming has ex- 
pired, if I understand correctly. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming has 4 minutes re- 


maining. 
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Mr. METZENBAUM. At the appropri- 
ate time I wish to make a motion to lay 
the proposed amendment on the table, 
and I understand it can only be made 
after the time has all expired; is that 
correct? 

The PRESIDING OFFICER. That is 
correct, or yielded back. 

Mr. METZENBAUM. I thank the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. HANSEN. Mr. President, I point 
out what could very well happen under 
the law as it is presently drafted. Let us 
assume that the State of Ohio or West 
Virginia is determined to be an area 
where unemployment is a problem. So 
the Governor, acting under the author- 
ity contained now in the Clean Air Act, 
says, “You cannot bring coal in from any 
other part of the country.” That is clear- 
ly an action that could be taken. 

Then let us assume that a wildcat 
Strike breaks out. That is exactly the 
situation now in Appalachia. That is 
what is happening today. Are we as a 
result of the Clean Air Act as it now 
stands, going to tie our Nation’s hands 
and deny to the utilities in the area of 
the country that would be served by those 
mines shut down by a wildcat strike the 
coal that they need for survival? I would 
hope that we would not be so naive as to 
think that that is good national policy. 
Yet that is precisely what can happen to- 
day under the Metzenbaum amendment. 
It can happen now. 

I think that this amendment deserves 
an up and down vote. I would hope that 
when the motion is made by the distin- 
guished Senator from Ohio to table this 
amendment that that tabling motion 
not prevail and that Senators will have 
an opportunity to vote on this amend- 
ment on its merits. It seems to me to be 
in the national interest not to take such 
a foolhardy action as would result from 
leaving this law unchanged. 

I yield back the remainder of my time 
in order that my friend from Ohio may 
move to table my motion. 

Mr. METZENBAUM. Mr. President, I 
move to table. 

Mr. HANSEN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays are ordered on the 
ey to table. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. HANSEN. Regular order, Mr. Pres- 
ident. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Alaska (Mr. 
Grave), the Senator from Arkansas 
(Mr. MCCLELLAN), and the Senator from 
Montana (Mr. METCALF) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. Humpurey), would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Massachusetts (Mr. 
Brooke), the Senator from Michigan 
(Mr. GRIFFIN) , the Senator from Oregon 
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(Mr. HATFIELD), the Senator from Mary- 
land (Mr. Maruias), and the Senator 
from Idaho (Mr. McCLURE) are neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote “yea”, 

The result was announced—yeas 44, 
nays 47, as follows: 

[Rollcall Vote No. 353 Leg.] 
YEAS—44 


Heinz 
Hollings 


Abourezk 
Anderson 
Bayh Huddleston 
Biden Inouye 

Byrd, Robert ©. Jackson 
Ciark Johnston 
Cranston Kennedy 
Cu.ver Lugar 
DeConcini Magnuson 
Durkin Matsunaga 
Eagleton McGovern 
Ford McIntyre 
Glenn Metzenbaum 
Hart Morgan 
Haskell Moynihan 


NAYS—47 


Dole 
Domenici 
Eastland 
Garn 
Goldwater 
Hansen 
Hatch 
Hathaway 
Hayakawa 
Helms 
Javits 
Laxalt 
Leahy 
Long 


Nelson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Sparkman 
Stone 
Williams 


Allen 
Baker 
Bartlett 
Beilmon 
Bentsen 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 


Stennis 
Stevens 
Stevenson 
Talmadge 
Thurmond 
Tower 
Wallop 

Melcher Weicker 

Muskie Young 
NOT VOTING—9 


Hatfield McClellan 
Gravel Humphrey McCiure 
Griffin Mathias Metcalf 


So the motion to lay Mr. HANSEN’s 
amendment on the table was rejected. 

Mr. HANSEN. Mr. President, I move 
to reconsider the vote by which the mo- 
tion to lay on the table was rejected. 

Mr. DOLE, Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion now recurs on the amendment. 

Mr. HANSEN. Mr. President, I am will- 
ing to yield back any remaining time on 
the amendment, if the Senator from Ohio 
is also willing. I believe the issue has 
been adequately debated. 

The PRESIDING OFFICER (Mr. 
LeaHy). There is no time remaining on 
the amendment. 

Mr. METZENBAUM. Mr. President, a 
point of order. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. METZENBAUM. The amendment 
is not germane to the pending legisla- 
tion. The unanimous-consent order pro- 
vides that it must be germane. 

The PRESIDING OFFICER. The 
unanimous-consent agreement under 
which the bill is being considered re- 
quires germaneness of amendments. The 
amendment deals with a different sub- 
ject, the Clean Air Act. The point of or- 
der is well taken. 

Mr. METZENBAUM. I thank the 
Chair. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 


Cannon 
Case 
Chafee 
Chiles 
Church 
Curtis 
Danforth 


Brooke 
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Does the Senator from Louisiana seek 
recognition? 

Mr. JOHNSTON. Yes, Mr. President. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield to me? 

Mr. JOHNSTON. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that time on 
any remaining amendments today be 
limited to 30 minutes, to be equally di- 
vided in accordance with the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

{Several Senators addressed the 
Chair.) 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. DOLE. Mr. President, the point of 
order is debatable. 

The PRESIDING OFFICER. The point 
of order is not debatable unless it is sub- 
mitted to the Senate, and this one was 
not. An appeal from the ruling of the 
Chair would be debatable. 

Mr. HANSEN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HANSEN. Mr. President, I appeal 
the ruling of the Chair. 

Mr. JOHNSTON. Mr. President—— 

Mr. HANSEN. Mr. President—— 

The PRESIDING OFFICER. The 
Chair had recognized the Senator from 
Louisiana, who yielded to the Senator 
from West Virginia. The Senator from 
West Virginia had finished and the Chair 
had again recognized the Senator from 
Louisiana. Does the Senator from Louisi- 
ana yield for the purposes of an appeal to 
be made from the ruling of the Chair? 

Mr. JOHNSTON. Mr. President, who is 
making the request? 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is making the re- 
quest. 

Mr. JOHNSTON. I have a brief amend- 
ment. I do not want to deny the Senator 
his right to have a vote at this time, but 
I wonder if he would let me go ahead 
and finish this amendment. 

The PRESIDING OFFICER. The Chair 
will advise the Senator from Louisiana if 
the Senator moves onto other business 
with another amendment, the question 
of an appeal would then be too late. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent—— 

The PRESIDING OFFICER, Does the 
Senator from Louisiana yield? 

Mr. JOHNSTON. I yield to the distin- 
guished majority leader. 

Mr. METZENBAUM. Mr. President, a 
parliamentary inquiry. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator has yielded to me. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Will the Senate be in order so that 
the majority leader can be heard. The 
Chair notes that a number of confer- 
ences are going on among the staffs and 
other Senators. The Chair asks that the 
Senate be in order. The Chair is having 
an extremely difficult time hearing the 
majority leader or any other Senator. 

The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
business has been transacted subsequent 
to the vote. 
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The PRESIDING OFFICER. The 
amendment was not laid down. There 
has been debate, however. 

Mr. ROBERT C. BYRD. But business 
has been transacted. 

I asked unanimous consent on a mat- 
ter and the Senate agreed to it. Business 
has been transacted. Does not the point 
of order come too late? 

The PRESIDING OFFICER. Does the 
Senator mean the appeal on the point 
of order? 

Mr. ROBERT C. BYRD. Yes, the 
appeal, 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Senator did make a 
unanimous-consent request and the 
Chair did rule on the unanimous-con- 
sent request. The Senator is correct that 
business has been transacted. 

Mr. ROBERT C. BYRD. So the appeal 
comes too late. 

The PRESIDING OFFICER. The 
Chair agrees with the Senator from West 
Virginia on that point. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield further? 

Mr. JOHNSTON. Yes, I shall yield 
further. 

Mr. ROBERT C. BYRD. I hope that 
my friend from Wyoming takes no um- 
brage at my calling the attention of the 
Chair and the Senate to the procedure 
which has to be followed under the rules. 
Had the shoe been on the other foot, as 
the Senator well knows, I would have 
risen to protect his rights, as I did on a 
previous matter. 

Mr. HANSEN. Mr. President, if the dis- 
tinguished Senator from Louisiana will 
yield further, let me say that I appre- 
ciate very much the fairness that has 
been demonstrated by the majority lead- 
er. I am a great admirer of his and re- 
spect the evenhandedness which he has 
just displayed. I knew at the time that I 
could have appealed the ruling of the 
Chair. It seems to me that, on that issue, 
I would have had a difficult time trying 
to make the case. 

I think the case has been made. I think 
the public and the Nation at large will 
understand very clearly that the Senate 
recognizes the wisdom of the amend- 
ment that I offered. It is clear from the 
vote of this body today that the Senate 
recognizes that the sort of scenario that 
I last spoke of could well take place. In 
such a case a Governor, acting under the 
authority that could be granted him by 
the President of the United States, 
could say to my good friend from Ohio, 
“We will not let coal from any other 
State come into Ohio.” 

Or a Governor could say to my good 
friend from West Virginia, “We will 
not let any coal from any other 
source come into this State because it 
may bring about economic disruption or 
unemployment.” 

Then we could have break out precisely 
the kind of situation I depicted. We could 
have a wildcat strike. 

In such a case, it would not be a case 
of the absence of the resource but a mat- 
ter of the inability of that State to pro- 
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duce coal to satisfy its needs. At that 
time, my good friend from West Virginia 
would be on this floor, saying: 


For heaven's sake, let us lay aside this 
rule or let us do something to get the 
Governor to reverse the decision. Because, 
despite the fact that we have coal in West 
Virginia, and despite the fact that competi- 
tion from other coal producing states may 
bring about unemployment, that is not what 
happened. A wildcat strike broke out, and 
we have no coal. to heat our houses or run 
our factories, 


We may indeed be sorry that we did 
not amend this law, because that could 
Well happen. 

If we were dependent upon the coal 
that might be mined today in this great 
part of the country, a part of the coun- 
try for which I have the highest respect, 
a part of the country represented by 
two very able and dear friends of mine, 
I can see that we would be in a real 
tough situation. 

My good friend from Ohio says, let 
us not worry about that, let us give the 
law a chance to operate. However, it is 
clearly because I understand, and I 
think a majority of the Members of the 
Senate understand, what could happen 
that we voted to repeal that law. It has 
not been repealed. 

I shall not further impose on the time 
of my good friend from Louisiana, but I 
do appreciate this opportunity to call 
attention to the fact that a majority of 
the Senate, right now, saw the wisdom 
in repealing a law that sooner or later 
will be repealed. 

I thank my friend from Louisiana. I 
say again to my good friend, the majority 
leader, that he certainly earns the high 
regard in which he is held by all of us. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the colloquy 
just ended not be counted against the 
time of the Senator from Louisiana. 

The PRESIDING OFFICER. Without 
objection, it is so orederd. 

UP AMENDMENT NO. 768 


Mr. JOHNSTON. Mr. President, I have 
an amendment in behalf of myself ane 
Senator Stone which I ask to have con- 
sidered immediately. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr, JOHNS- 


Ton) for himself and Mr. STONE, proposes 
Unprinted Amendment 768. 


Mr. JOHNSTON. I ask unanimous 
consent that further reading be dis- 
pensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 67, after line 25, delete the period 
and insert the following: 

“, Provided, that a new major fuel burn- 
ing installation which is by design not capa- 
ble of consuming fuel at a fuel heat input 
rate of three hundred million British ther- 
mal units per hour or more shall not be 
subject to the prohibition set forth in this 
section with respect to petroleum.” 


Mr. JOHNSTON Mr. President, I 
shall be very brief. This is a very simple 
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amendment. I hope the manager of the 
bill listens carefully, because I think he 
can accept it, and I hope my colleagues 
will listen carefully because it is simple 
and it is important. 

Under the bill as presently written, a 
major fuel burning installation which 
would be required to burn coal is one 
which burns 100 million Btu’s per day 
or less. My amendment says that a ma- 
jor fuel burning installation is one which 
burns 300 million Btu’s or less, provided 
they burn petroleum. 

The reason for this is very simple, 
Mr. President. We ought to discourage— 
fuel-burning installations from burning 
natural gas. They ought to be required 
to switch to coal. That is not true with 
respect to residual fuel oil. In other 
words, what this amendment would do 
is allow a single fuel-burning installa- 
tion tc burn residual fuel oil up to 300 
million ‘Btu’s per day. They would not be 
stuck -with the problem of having to 
convert to coal 

Why should we allow the burning of 
residual fuel oil? First, there is the very 
obvious environmental question, That is, 
the burning of coal produces not only 
the fiy ash but the SO: in rather great 
quantities. This amendment, by allow- 
ing the burning of petroleum, particu- 
larly residual fuel oil, would be an en- 
vironmental plus. But, frankly, that is 
not the biggest reason. The biggest rea- 
son is that we have a glut of residual 
fuel oil in this country and we are going 
to have to find a market for that resid- 
ual fuel oil. This applies only to new 
facilities. 

Mr. President, right at the present 
time, there is an oversupply in this coun- 
try of heavy sour crude. All of the Alas- 
kan pipeline crude that is coming in is 
heavy gravity sour crude. There is now 
no market for that heavy gravity sour 
crude. 

I say there is no market for it. There 
are at least 500,000 barrels today for 
which there is no market and for which 
there is no refining capacity. The same 
thing is true of our domestic supply other 
than Alaskan crude. Our percentage of 
sweet crude reserves in this country has 
fallen to 42 percent. The other 58 percent 
is heavy gravity sour crude—with no re- 
fining capacity, no market for the sour 
crude, 

The same thing is true in the Middle 
East, Mr. President. OPEC’s supply of 
heavy gravity sour crude is 5.5 times 
greater than its supply of low-gravity 
sweet crude. 

What are we going to do with the sour 
crude—with the Alaskan crude, for ex- 
ample—in this country? They wanted to 
send it to Japan on exchange, because 
Japan has some refining capacity and 
they can burn residual in Japan. The 
President said, No, we want to keep our 
heavy gravity sour crude in this country. 
Well, what are we going to do with it? 
We do not have a use for it; we do not 
have refining capacity. 

We are presently working, in the En- 
ergy Committee, on a bill to encourage 
the building of refining capacity that will 
refine this heavy gravity sour crude and 
that will have some refineries that can 
handle it. At present, we do not. But we 
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can build all the refineries in the world 
and if we do not have a market for it, 
then we cannot use it. 

The final reason, Mr. President, is that 
when we burn fuel oil, when we burn 
residual fuel oil, we are not taking that 
oil from another customer in the same 
way we do with natural gas. 

I strongly agree that we should not al- 
low the natural gas to be used in major 
fuel burning installations because if we 
burn the natural gas in my State, for ex- 
ample, it takes away from the supply 
somewhere else. 

That is not so with heavy resid because 
it is in oversupply right now. We just do 
not have the market for that Alaskan 
crude right now. 

One final reason, Mr. President. The 
technology for burning coal is evolving 
right now. We are working on new tech- 
nology of fluidized bed. It is a proven 
technology, but not fully demonstrated. 
We are working on MHD. We are work- 
ing on combined power fuels, ways of 
burning coal that may make it environ- 
mentally safe to burn, 

The scrubber, the technology to which 
we are now married, is, first of all, ex- 
tremely expensive, and second, environ- 
mentally a long way from what it should 
be. It does not take care of any of the 
SO, completely. It does not do anything 
for the sulfates and it produces a sludge, 
and we do not have a place to do away 
with the sludge. 

What this amendment would do is give 
us a chance to take this resid, which is 
going to be in oversupply for a long time 
to come, to be able to use that and keep 
the environment cleaner in the process 
and yet not take any fuel, any precious 
fuel like natural gas, away from some- 
body else. 

I hope the committee can accept this. 
I know we had discussion about an 
amendment similar to this in committee, 
but that amendment in committee also 
involved natural gas. 

I ask the distinguished chairman to 
consider that this involves residual fuel 
oil which is in oversupply at this time. 

Mr. HASKELL. Mr. President, I say 
to the distinguished Senator from Lou- 
isiana that he is quite correct, that the 
discussion in committee revolved around 
both gas and oil. 

I also know that the committee turned 
that particular item down. 

However, there was considerable dis- 
cussion, when we get in this category 
between 100 and 300, of whether or not 
the majority of people might not be 
exempted under the act. 

I am inclined, Mr. President, speaking 
for the majority, to accept this amend- 
ment, but with a proviso. If the Senator 
from Louisiana could amend his amend- 
ment so that the study which we adopted 
yesterday, it was amendment No. 753, a 
1-year study with a report, would cover 
this particular situation. In other words, 
in 1 year we could be informed by the 
FEA as to the effect, the scope of the 
Senator’s amendment, how many people 
does it let out, is the Senator well in- 
formed when he says there is a glut of 
residual fuel, how much oil we might be 
saving if we did not adopt the Senator's 
amendment. 
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If we could put this situation under 
that study so that in a year we would 
really know where we stand, I would ac- 
cept the Senator’s amendment. 

Mr. JOHNSTON. Could we allow the 
amendment to take effect, have it 
studied? I submit to the Senator, it is 
very clear what I said about a glut of 
resid. That is beyond question, I submit. 
I think the figures already exist. 

The market condition on the west 
coast is in very difficult condition. In 
other words, if we could allow this to 
proceed for the year pending the study 
and then if the study should, for some 
unknown reason, come in unfavorably, 
we could come in and change it. 

Mr. HASKELL. Mr. President, I 
should mention to the—— 

Mr. JOHNSTON. Does the Senator 
mean to exempt it now and then put it 
back in? 

Mr. HASKELL. Yes. My thought is to 
accept the Senator’s amendment, but in- 
struct the FEA to come back, analyzing 
the effect of the Senator’s amendment 
within a 1-year period, and then if the 
FEA decides that the effect is very ad- 
verse and if the committee similarly 
decides, then we would repeal the Sen- 
ator’s amendment. 

But I think it is essential that in some 
parliamentary form we be sure that the 
study covers this situation. 

In order to give the staff a little time 
to work this out, I am going to suggest 
the absence of a quorum if that would 
seem in order. 

Mr. JOHNSTON. Yes, that would be 
agreeable. 

Mr. HASKELL. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. HANSEN. Will the Senator with- 
hold that for a moment? 

Mr. HASKELL. Yes, I withhold it. 

Mr. HANSEN. Mr. President, I think 
this is a good amendment. I hope it will 
be accepted. 

It seems to me, to state as succinctly 
as I can the reasons for my supporting 
it. It will help small industrial facilities 
by eliminating redtape. It will get these 
facilities off gas. 

The size of these facilities does not 
lend them to the easy use of coal, and 
the savings of residential oil that would 
result if this amendment fails is sig- 
nificant. 

I hope that the Senate will accept 
the amendment. 

Mr. HASKELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On 
whose time? 

Mr. HASKELL. Equally divided. 

The PRESIDING OFFICER. Without 
objection, it isso ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
amend my amendment by striking the 
quotation marks and the period at the 
end of the amendment and a semicolon 
and adding the following language: 
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Provided further, That the Federal Energy 
Administration shall study the effect of this 
provision and report the results of said study 
to the Committee on Energy and Natural 
Resources of the Senate and the Interstate 
and Foreign Commerce Committee of the 
House not later than September 15, 1978. 


The PRESIDING OFFICER. Will the 
Senator send the modification to the 
desk? 

Mr. JOHNSTON, Yes. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The modified amendment is as fol- 
lows: 

On Page 67, after line 25, delete the period 
and insert the following: 

", Provided, That a new major fuel burning 
installation which is by design not capable of 
consuming fuel at a fuel heat input rate of 
three hundred million British thermal units 
per hour or more shall not be subject to the 
prohibition set forth in this section with re- 
spect to petroleum; provided further, that 
the Federal Energy Administration shall 
study the effect of this provision and report 
the results of said study to the Committee on 
Energy and Natural Resources of the Senate 
and the Interstate and Foreign Commerce 
Committ2e of the House not later than Sep- 
tember 15, 1978.” 


Mr. HASKELL. Mr. President, the Sen- 
ator’s amendment as modified is accept- 
able to me, and I assume it is acceptable 
to the Senator from Wyoming. 

Mr. JOHNSTON. I yield back the re- 
mainder of my time. I believe the Sena- 
tor from Wyoming already has spoken on 
that. 

Mr. HASKELL. The Senator from Wy- 
oming was satisfied with the amendment 
prior to the modification, so I presume 
he is satisfied with it now. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, without ob- 
jection the amendment, as modified, is 
agreed to. 

Mr. JOHNSTON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HASKELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 769 


Mr. HUDDLESTON. Mr. President, on 
behalf of myself and Mr. Forn, I send to 
the desk an unprinted amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kentucky (Mr. Hup- 
DLESTON), for himself and Mr. Forp, pro- 


poses an unprinted amendment numbered 
769. 


Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 139, after line 2, insert the fol- 
lowing section: 

Sec. 314 (a) The Secretary of Commerce 
shall immediately convene a federal-state 
task force composed of representatives of 
the Department of Housing and Urban Devel- 
opment, the Department of Health, Educa- 
tion, and Welfare, the Environmental Protec- 
tion Agency, the Appalachian Regional Com- 
mission, the Farmers’ Home Administration, 
the Department of Energy, the Department 
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of the Interior, the Office of Management and 
Budget, the Department of Transportation, 
and the National Governors’ Conference as 
well as such other federal agencies as the 
Secretary shall designate. To develop the 
basis for comprehensive new federal initia- 
tives in impact assistance, the task force 
shall conduct an intensive review and evalua- 
tion of existing federal programs which 
provide assistance to states and local com- 
munities in alleviating the socioeconomic 
impacts of rapid energy development. 

(b) The task force shall gather data and 
information on— 

(1) the level of assistance provided under 
existing programs related to impact assist- 
ance. 

(2) the timeliness of assistance in meeting 
impacts caused by federal decisions on ener- 
gy policy as well as private sector decisions, 
and 


(3) the obstacles to effective assistance 
contained in regulations of eixsting programs 
related to impact assistance. 

(c) The task force shall recommend— 

(1) techniques to improve coordination 
between existing programs, 

(2) options for new comprehensive federal 
initiatives (in addition to those specified in 
Section 306 of this Act) including but not 
limited to new grant and loan programs to 
deal with financing and providing housing, 
sewer and water systems, transportation, 
health care services, schools, and other public 
infrastructure needs in energy development 
impacted areas, and 

(3) selection of a lead agency responsible 
for the centralized delivery of federal impact 
assistance. 

(d) No later than three months after the 
date of enactment of this Act, the Secretary 
of Commerce shall deliver to the President 
and to both Houses of Congress a comprehen- 
sive report detailing the findings and recom- 
mendations of the task force pursuant to 
subsections (a), (b), and (c) of this section. 


Mr. HUDDLESTON. Mr. President, 
this bill signifies a major step toward our 
commitment to placing coal in the fore- 
front of our efforts to meet the energy 
shortage head on and achieve the maxi- 
mum possible energy self-sufficiency. It 
will mean that coal production will have 
to expand dramatically—to as much as 
1.1 billion tons by 1985. And, in turn, this 
rapid expansion will mean extensive 
socioeconomic impacts in the areas 
where this development will take place. 
To be sure, many of the effects will be 
beneficial. Expanded coal production can 
mean jobs and a new level of prosperity 
in some of the most economically de- 
pressed parts of our country. 

But it will also put new strains on 
the entire spectrum of services and facil- 
ities in those areas—many of which al- 
ready are strained beyond reasonable 
limits. It will increase demands on hous- 
ing, sewer and water systems, transpor- 
tation, health care, schools, law enforce- 
ment and all other. public and private 
infrastructures in  energy-impacted 
areas. 

The bill reported by the Energy Com- 
mittee recognizes this and wisely pro- 
vides for planning grants to study im- 


pacts in such areas of the development 
boom and to determine housing and serv- 
ice needs. There is no doubt in my mind 
that this assistance for planning at the 
local level is needed immediately so that 
State and local governments can intel- 
ligently deal with the boomtown situa- 
tions already developing. 


At the same time, however, we need to 
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get a national grip on the problem to de- 
termine how adverse impacts can be al- 
leviated and what the Federal role 
properly should be. 

For example, nowhere is there a clear 
statement of what the Federal role 
should be in the maintenance of an ade- 
quate transportation system for energy 
supplies from place of origin to place of 
use. A national resource demands the at- 
tention of the national Government. 

Thus, the amendment which I am pro- 
posing today directs the Secretary of 
Commerce to convene a Federal-State 
task force composed of the representa- 
tives of HUD, HEW, EPA, ARC, FmHA, 
DOE, DOI, OMB, DOT, the National 
Governors Conferences as well as such 
others as the Secretary shall designate 
to evaluate existing Federal programs 
and develop the basis for comprehensive 
new Federal initiatives to provide as- 
sistance to States and local communities 
in alleviating the socioeconomic impacts 
of rapid energy development. The task 
force would be directed to report to the 
President and the Congress on its find- 
ings and recommendations within 3 
months after the date of enactment of 
this act. 

Mr. President, I believe that this 
amendment has been scrutinized by both 
sides of the aisle and has been found 
to be acceptable. I yield to the distin- 
guished floor manager of the bill. 

Mr. HASKELL. The Senator from Ken- 
tucky is right. The microscope has been 
applied. Speaking for myself, I consider 
it a meritorious amendment on which no 
flyspecks were found. 

Mr. HUDDLESTON. I thank the Sena- 
tor. 

Mr. HASKELL, I believe I can speak 
for the Senator from Wyoming, that he 
would be willing to accept this amend- 
ment. 

Mr. RANDOLPH. Mr. President, I am 
pleased to join with my distinguished 
colleagues from Kentucky (Mr. HUDDLE- 
ston and Mr. Forp) in establishing a 
task force under the direction of the 
Secretary of Commerce to review all 
Federal efforts providing impact assist- 
ance to States and local communities 
undergoing rapid energy development. 

These Senators know, as I do, that it 
will take intensive national efforts to in- 
crease coal production. This cannot be 
accomplished without substantial in- 
creases in employment. The influx of em- 
ployees into these impacted areas will 
strain community facilities, housing, and 
services. 

The Energy and Natural Resources 
Committee recognized this need in sec- 
tion 306 of the Coal Conversion Act, just 
as I did in amending that section earlier 
to assure impact assistance was granted 
on significant increases in employment. 

I think the administration must at- 
tempt to coordinate all Federal efforts to 
assure communities of the type and kind 
of aid they can expect to receive. 

Mr. HANSEN. Mr. President, the Sen- 
ator from Wyoming is impressed with 
the amendment offered by the distin- 
guished Senator from Kentucky. I am 
happy to support it. I yield back the re- 
mainder of my time. 

Mr. HASKELL. I yield back the re- 
mainder of my time. 
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Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that the Senator 
from West Virginia (Mr. RANDOLPH) be 
added as a cosponsor of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

All time having been yielded back, 
without objection, the amendment is 
agreed to. 

Mr. HUDDLESTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HASKELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 770 


Mr. GLENN. Mr. President, I send 
to the desk an unprinted amendment 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses an unprinted amendment numbered 
770. 


Mr. GLENN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 118, at the end of line 8, add 
the following new sentence: “Notwithstand- 
ing section 402(d)(1) of the Department of 
Energy Organization Act, after the effective 
date of such section, the Secretary of Energy 
shall have jurisdiction to hear and deter- 
mine matters required by this subsection 
to be determined on the record. The Fed- 
eral Energy Regulatory Commission shall 
have no jurisdiction to hear and determine 
any such matter unless such matter is as- 


signed to such Commission pursuant to sec- 
tion 402(e) of such Act.” 


Mr. GLENN. Mr. President, I ask 
unanimous consent that Lyle Morris and 
Leonard Bickwit be granted the privi- 
lege of the fioor during the considera- 
tion of this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, this will 
take just a couple of minutes. We have 
agreement on both sides of the aisle. I 
will state briefly the purpose of this 
amendment, which I regard as basically 
technical in nature. It is designed to 
avoid an unfortunate result of the 
meshing of this bill with the recently 
passed Department of Energy Organiza- 
tion Act—a result which I believe is not 
intended by the sponsors of either piece 
of legislation. 

The problem is this. Section 402(d) 
(1) of the Department of Energy Or- 
ganization Act specifies that all matters 
required by law to be determined on the 
record after an opportunity for an 
agency hearing shall be under the juris- 
diction of the Federal Energy Regula- 
tory Commission as opposed to the Sec- 
retary of the new Department of Energy. 
Since on the record proceedings involve 
trial type adjudicatory procedures and 
since the Commission was intended to 
function in part as the adjudicatory arm 
of the new Department, this provision 
was appropriately included in the law. 

It was understood by the sponsors, 
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however, that certain significant energy 
policy determinations—even if arrived 
at by on the record proceedings—logi- 
cally should be left to the jurisdiction 
of the Nation’s chief energy policy- 
maker, the Secretary of Energy. Accord- 
ingly, specific exemptions from section 
402(d)(1) were provided to allow the 
Secretary to continue to make certain 
leasing decisions under the Energy Pol- 
icy and Conservation Act of 1975, even 
though such decisions are required by 
law to be made on the record. 

The coal conversion legislation we are 
now considering requires that certain 
important policy decisions essential to 
the administration of the law will be 
made through the use of formal on-the- 
record procedures. Section 301(d) of the 
bill provides that applications for exemp- 
tions from the basic requirements of the 
act shall be submitted to the Federal 
Energy Administration which shall de- 
termine after on-the-record hearings 
whether such exemptions should be 
granted. If not amended, section 301 thus 
would require that, once the FEA’s func- 
tions were transferred to the new De- 
partment of Energy, decisions on these 
exemptions, because of their formal 
adjudicatory nature, would be required 
to be made by the Federal Energy Regu- 
latory Commission and not the Secretary 
of Energy. In other words, without an 
amendment, it would be the Commission 
which would be making many of the most 
important policy decisions under the coal 
conversion legislation we are considering. 

Mr. President, I do not believe that was 
the intention of the Energy Committee; 
nor do I believe it is the intent of those 
on the Senate Governmental Affairs 
Committee who were most instrumental 
in moving the Department of Energy 
Organization Act through the Congress. 
In none of our discussions involving the 
DOE Act was it ever suggested that signi- 
ficant policy decisions in the coal con- 
version area should be assigned to the 
new Federal Energy Regulatory Commis- 
sion. 

My amendment would avoid that re- 
sult. It would simply specify that, not- 
withstanding the on-the-record nature 
of the determinations regarding excep- 
tions and exemptions under the act, the 
Secretary of Energy would be responsible 
for such determinations. The Secretary, 
of course, could assign these functions to 
the Commission but would be under no 
obligation to do so. This amendment is 
supported by the administration, and I 
do not anticipate that it will cause any- 
one in the Chamber any problems. If I 
am right in that assessment, I would hope 
that we could move quickly to adopt the 
amendment by voice vote. 

Mr. HASKELL. Mr. President, I would 
like to ask the Senator from Ohio if my 
understanding is correct. This bill, this 
coal conservation bill, obviously provides 
for hearings for exemptions, for exam- 
ple, permanent exemptions and tempo- 
rary exemptions. My understanding is 
that the Senator is saying under the De- 
partment of Energy bill this type of 
hearing is normally held at the secre- 
tarial level, with appeal to the three-man 
or woman or mixed administrative 
board; is that correct? 
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Mr. GLENN. I am not sure that was 
exactly correct. 

Mr. HASKELL. What I was under- 
standing we were trying to do was to 
make the procedures under this coal con- 
version bill conform to the procedures 
provided for in the Department of En- 
ergy bill. 

Mr. GLENN. That is absolutely 
correct. 

Mr. HASKELL. And my understand- 
ing is that under the Department of 
Energy the type of hearing prescribed 
in this coal conversion bill would nor- 
mally not go directly to the three-person 
board; am I correct in that? 

Mr. GLENN. Well, yes, I think that is 
correct. Under the DOE bill anything 
that is on the record must go to the 
Federal Energy Regulatory Commission. 

Under this bill we are considering now 
any exemptions would also have to be 
on-the-record proceedings, so it would 
mean unless we had this amendment 
anything done under this bill would 
automatically go to that Federal Energy 
Regulatory Commission, and that would 
bog them down completely if there were 
a number of exemptions. So this would 
give the flexibility of the Department of 
Energy Secretary being able to take care 
of these in his own shop or refer it to 
the Federal Energy Regulatory Commis- 
sion if he felt it was appropriate to do so. 

Mr. HASKELL. I will say to my friend 
from Ohio what I am trying to do is to 
be sure that by accepting the amend- 
ment the hearings prescribed in here, 
let us say they involve something that is 
now in the Department of Energy, would 
normally take place not on-the-record 
at the secretarial level. 

Mr. GLENN. That is correct. 

Mr. HASKELL. Well, with that under- 
standing then I would be pleased to 
accept the Senator’s amendment. 

Mr. DOMENICI. Mr. President, on be- 
half of the minority we concur that the 
Senator from Ohio has added to the bill 
in that it will be more expeditious and 
probably the kind of exemptions that are 
being asked for are in the nature of 
those that should be made by the execu- 
tive rather than a board, and we have 
no objection to the amendment. 

Mr. GLENN. I thank the distinguished 
Senator, and I yield back my time. 

Mr. HASKELL. I yield back my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Ohio. 

The amendment was agreed to. 

UP AMENDMENT NO. 771 


Mr. HASKELL, Mr. President, I have 
an amendment on behalf of the dis- 
tinguished Senator from Maine (Mr. 
Muskie). This amendment I under- 
stand has been cleared with the minor- 
ity, and I send this to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Colorado (Mr. HASKELL) 
for the Senator from Maine (Mr. MUSKIE) 
proposes unprinted amendment No. 771. 


Mr. HASKELL, I ask unanimous con- 
sent that further reading of the amend- 


ment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, further reading is dispensed 
with. 

The amendment is as follows: 

On page 131, line 14, after the period strike 
all that follows through page 132, line 7, 
and insert the following: 

“(a) In the event the President declares 
a severe energy supply interruption, as de- 
fined in section 3(8) of the Energy Policy 
and Conservation Act, as amended, the Ad- 
ministrator may, by order, prohibit an elec- 
tric power plant or major fuel-burning in- 
stallation using natural gas or petroleum as 
a primary energy source from so using nat- 
ural gas or petroleum for the duration of 
such interruption. Any suspension of emis- 
sion limitations or other requirments of ap- 
plicable implementation plans as defined 
in section 110(d) of the Clean Air Act re- 
quired by such prohibition shall be issued 
only in accordance with section 110(f) of 
the Clean Air Act.” 
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Mr. MUSKIE. Mr. President, since the 
time when S. 977 was reported by the 
Committee on Energy and Natural Re- 
sources, the Clean Air Act Amendments 
of 1977 have cleared the House-Senate 
conference and became Public Law 95- 
95. That law contains a new section 110 
(f) cf the Clear Air Act providing au- 
thority to deal with energy emergencies 
such as blackouts, natural gas curtail- 
ments or oil embargoes. Therefore, an 
amendment would be appropriate to sec- 
tion 308(a), the emergency powers sec- 
tion of this bill, to bring it into conform- 
ity with the Clean Air Act, as amended. 

Thus, if the President declares a “se- 
vere energy supply interruption” in ac- 
cordance with the Energy Policy and 
Conservation Act, then the Administra- 
tor of FEA—or the successor—may pro- 
hibit use of natural gas or petroleum as 
a primary energy source by any power- 
plant or major fuel burning installation 
for the duration of such interruption, 
just as in the committee bill. However, 
if that prohibition makes necessary a 
suspension of an air quality requirement, 
the procedures of the Clean Air Act— 
section 110(f)—will be used in issuing 
such a suspension. 

Section 110(f) of the Clean Air Act 
allows the Governor of a State to issue 
a temporary emergency suspension. of 
any part of the applicable implementa- 
tion plan for air quality if the President 
has determined that a national—or re- 
gional—energy emergency exists of such 
severity that the suspension may be 
necessary. If the emergency appears 
likely to persist the State has recourse to 
measures authorized by the Clean Air 
Act; for example, the issuance of de- 
layed compliance orders or the revision 
of the State’s plan. 

I understand that this approach is ac- 
ceptable to the distinguished floor man- 
ager of the bill, and I trust that other 
Members will agree. 

Mr. HASKELL. Mr. President, this 
amendment is satisfactory to me as the 
floor manager. It is my understanding it 
is acceptable to the minority and, there- 
fore, I yield back my time. 

Mr. DOMENICI. The minority con- 
curs that the amendment is appropriate, 
and we have no objection. I yield back 
our time. 
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The PRESIDING OFFICER. All time 
being yielded back, the question is on 
agreeing to the amendment of the Sena- 
tor from Maine. 

The amendment was agreed to. 

UP AMENDMENT NO. 772 


Mr. HASKELL. Mr. President, I again 
send another amendment to the desk on 
behalf of Mr. MUSKIE. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Colorado (Mr. Has- 
KELL), for the Senator from Maine (Mr. 
MuskKIE), proposes unprinted amend- 
ment No. 772. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

On page 63, line 14, strike “or” and insert 
after the word “State” the following: ‘or 
local”. 

On page 63, line 22, insert a period before 
the colon and strike all through page 64, line 
5. 

At the appropriate place in Title III, in- 
sert the following new section: 

“SEC. No temporary exception or 
permanent exemption shall be granted pur- 
suant to sections 105(a)(2)(A), 106(a) (1) 
(A), 206(a)(1)(B), and 207(a)(1) of this 
Act if the Administrator determines that 
such exception or exemption would be re- 
quired because of the adoption of a local 
government standard, limitation or require- 
ment applicable to environmental pollutants 
or disposal of solid waste or residues re- 
sulting from the combination of coal or 
other fuels or the operation of air pollution 
control equipment.” 


Mr. MUSKIE. Mr. President, I would 
like to seek clarification of some of the 
provisions of S. 977 as they relate to en- 
vironmental requirements. If a locality 
has adopted a requirement for sources 
which is more stringent than Federal or 
State requirements or adopted a more 
stringent air quality standard, it is the 
intent of S. 977 that such requirements 
must be met by any facility affected by 
this bill; is that correct? 

Mr. HASKELL. That is correct. Local 
requirements are not preempted under 
this legislation. However, a source may 
not get an exemption from the require- 
ment to burn coal as a result of local en- 
vironmental requirements. The owner 
has the choice of using fuel other than 
petroleum or natural gas and meeting 
the standard or moving to a different 
site. The source does not have the choice 
of seeking an exemption which would 
allow the use of oil or natural gas. 

Mr. MUSKIE. So the intent of sections 
103 and 104 is not to preempt local re- 
quirements. The intent is to disallow an 
exemption under sections 105, 106, 206, 
and 207 to be based on such local re- 
quirements. Therefore, if a source could 
not burn coal and meet local standards, 
the facility would have to be moved to 
a site where all standards and require- 
ments could be met. The source could 
not argue that the definition on page 63 
preempted the local requirements and 
only left the Federal and State require- 
ments as binding on the source. 

Mr. HASKELL. That is correct. 


Mr. MUSKIE. In order to clarify the 
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question, I understand the committee in- 
tends to accept a technical amendment 
which carries out the discussion of in- 
tent we have just concluded. Is that cor- 
rect? 

Mr. HASKELL. That is correct. 

The Clean Air Act presently sets forth 
certain Federal requirements. The State 
then must establish standards which 
have to be federally approved. 

And under some State laws, like New 
York and California, local governments 
can establish standards, but they have 
to be approved by the State. 

Under State law the local requirement 
in effect becomes a part of the State 
standards as they pretain to that area. 

For example, a local government may 
undertake to set standards that are in 
conflict with, whether higher or lower, 
than State law. The procedure is for the 
local government to submit their pro- 
posal to the State agency. After appro- 
priate hearings and findings, then the 
State agency in effect can make the local 
ordinance a part of State law. Such ac- 
tions by local government would not be 
excluded. 

Under S. 977 before an air pollution 
requirement can be considered in an ap- 
plicable environmental requirement it 
must be contained in the State imple- 
mentation plan which has been federally 
approved pursuant to the Clean Air Act. 
To the extent that local requirements 
are contained in that plan, they are con- 
sidered applicable environmental re- 
quirements. 

But to the extent that local require- 
ments are not contained in the State 
plan or have not been approved by the 
State government, they do not fall 
within the definition. 

Therefore, other local restrictions 
would not be grounds for a waiver ex- 
cept in the discretion of the administra- 
tion under sections 106(c) and 207(c). 
If no waiver were granted, then the local 
restriction would result in a prohibition 
of construction of any powerplant. 

Mr. President, this amendment has 
been examined by myself and found 
satisfactory. It is my understanding it 
has been examined by the minority and 
found satisfactory. 

Mr. DOMENICI. We have no objec- 
tion. I yield back our time. 

Mr. HASKELL. I yield back the re- 
mainder of my time and request that 
the amendment be adopted. 

The PRESIDING OFFICER. All time 
being yielded back, the question is on 
agreeing to the amendment of the Sen- 
ator from Maine. 


The amendment was agreed to. 
AMENDMENT NO. 835 


Mr. DOMENICI. Mr. President, I call 
up my printed amendment number 835 
and ask the clerk to report. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 


The Senator from New Mexico (Mr. Dom- 
ENICI) proposes printed amendment number 
835. 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 116, line 24, insert the following: 

STUDY OF COMPLIANCE PROBLEM 

Src, 215. The Administrator shall conduct 
a study of the problems of compliance with 
this Act experienced by those electric utility 
systems which have a total system generat- 
ing capacity of less than two thousand 
megawatts. The Administrator shall report 
his findings and his recommendations to the 
Congress not later than two years after the 
enactment of this Act. 


The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I think 
the floor manager is familiar with this 
amendment. It is the study we require 
that the administration do on small util- 
ity systems, 2,000 megawatts or less. 

We have been asked especially by the 
REA to have this evaluated rather quick- 
ly. It prescribes the study and indicates 
when a report should be made. 

I believe the floor manager has indi- 
cated his approval and acceptance. If 
that is the case, I would yield back the 
remainder of my time. 

Mr. HASKELL. Mr. President, I have 
examined amendment No. 835 proposed 
by the distinguished Senator from New 
Mexico and I concur that it is a merito- 
rious amendment, and I would be per- 
fectly willing to accept it, and I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree- 
ing to the amendment of the Senator 
from New Mexico. 

The amendment was agreed to. 

The PRESIDING OFFICER, The bill 
is open for further amendment. Are 
there further amendments? 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. METZENBAUM. I suggest it be 
equally divided. The purpose of doing it, 
Mr. President, is I have an amendment 
I wish to call up, but Senator Jackson 
and Senator KENNEDY are both cospon- 
sors of it, and I sent word for them to be 
on the floor. There is a limited ——_ 

Mr, FORD. Mr. President, reserving 
the right to object, I talked to the dis- 
tinguished Senator from Washington, 
and he told me he did not intend to 
speak on the amendment. 

Mr. METZENBAUM. Is that right? 

Mr. FORD. That is what he told me. 
I do not know that it is necessary—I 
hope we will have 10 minutes each any- 
how. 

Mr. METZENBAUM. How much time 
is allowed on each of these amendments? 

The PRESIDING OFFICER. Thirty 
minutes are allowed. 

Mr, FORD. The unanimous-consent 
agreement gotten by the majority leader 
a few moments ago reduced all amend- 
ae to 20 minutes, 10 minutes to each 
side. 

The PRESIDING OFFICER. The 
Chair’s understanding is it is reduced to 
30 minutes total. The Senator from 
Ohio has asked, as the Chair under- 
stands, that there be a quorum call of 
relatively short duration without the 
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time being charged to either side; is that 
correct? 

Mr. METZENBAUM. That is correct. 
I would just like to ascertain—I am cer- 
tain the Senator from Kentucky states 
the fact correctly—but——_ 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and under 
those circumstances, the clerk will call 
the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Senator STONE 
from Florida be shown as an original co- 
sponsor of the Domenici amendment 
that was just agreed to, the last agreed- 
to amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. DOMENICI. I am just putting 
back the quorum that the Senator from 
Ohio had on. 

Mr. METZENBAUM. I am sorry. 

Mr. DOMENICI. I obtained a unani- 
mous-consent request and I was going to 
have the quorum call back on in behalf 
of the Senator from Ohio with the same 
request that he had as to whose time it 
be charged to. 

Mr. METZENBAUM., I think I had 
proposed that it be split equallly between 
both sides. 

Mr. DOMENICI. And that the time 
come off the bill. 

Mr. METZENBAUM. Yes, off the bill, 
and now I am going to make two calls 
and I shall be right back. 

Mr. SASSER addressed the Chair. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENICI. The Senator from 
Tennessee was seeking recognition. 

Mr. SASSER. Mr. President, will the 
Senator withhold the request for a quo- 
rum call? 

Mr. DOMENICI. I am delighted to. 

The PRESIDING OFFICER. The re- 
quest is withdrawn. 

Who yields time? 

Mr. SASSER. I send an amendment 
to the desk. 

The PRESIDING OFFICER. Does the 
Senator from Colorado yield time? 

Mr. SASSER. Will the Senator from 
Colorado yield me 5 minutes? 

Mr. HASKELL. I believe that if the 
Senator from Tennessee has an amend- 
ment he can send it to the desk and then 
he has 15 minutes of his own time. I 
think I know what the amendment is and 
I think it is meritorious. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is correct. 

Does the Senator from Tennessee send 
to the desk an amendment? 

UP AMENDMENT NO. 773 

Mr. SASSER. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Tennessee (Mr. SASSER) 
proposes unprinted amendment No. 773. 


Mr. SASSER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 140, between lines 5 and 6, insert 
the following and renumber subsequent 
sections accordingly. 

COAL INDUSTRY PERFORMANCE AND COMPETITION 
STUDY 

Sec. 7. (a) The President is hereby re- 
quested to make a complete investigation of 
the performance and competition of the coal 
industry. The study should be an inter- 
agency effort which shall include, but not be 
limited to, participation by— 

Federal Trade Commission, 
Department of Justice, 

Department of Energy, 

Department of Transportation, 
Department of Commerce, 

Council on Wage and Price Stability, 
Tennessee Valley Authority, and 
Appalachian Regional Commission. 

(b) In particular the study shall consider 
the following elements relating to compe- 
tition: 

(1) interests in, ownership or production 
of coal reserves by firms which— 

(A) own or have an interest in commodity 
transportation systems by rail, water or pipe- 
line, 

(B) own or produce oil, natural gas or 
uranium, and 

(C) use significant amounts of coal in 
their processes, including electrical genera- 
tion and steelmaking, 

(2): prices, profitability, and levels of con- 
centration in sales of various identifiable 
submarket structures in the coal industry, 
including but not limited to the market for— 

(A) steam and metallurgical coal, 

(B) low-sulfur coal, 

(C) lignite, anthracite, bituminous and 
subbituminous coal, 

(D) spot sales and long-term delivery con- 
tracts, and 

(E) exports, 

(3) overall profitability of coal operations, 

(4) capital requirements, sources and uses 
of funds, 

(5) vertical integration of production, 
cleaning, processing, gasification, liquefac- 
tion, transportation, marketing, distribution, 
combustion and other phases of the coal 
fuel cycle, 

(6) the effect of interfuel ownership, verti- 
cal integration and market concentration 
upon innovation, efficiency, prices and profits, 

(7) costs of production, transportation, 
processing and other components of coal 
prices for different regions and different 
types of mines, 

(8) responsiveness of coal supply to mar- 
ket demand, 

(9) productive capacity, 

(10) productivity, 

(11) economies and diseconomies of scale, 

(12) distribution and flow of executive, 
managerial and technical personnel between 
the various coal producers, 

(13) management and directorate inter- 
locks, 

(14) relationships to financial institu- 
tions, 

(15) government-industry relationships, 
including lease bidding, technology, research, 
development, demonstration and transfer, 
and personnel movement, 

(16) joint ventures, consortia and cross- 
ownership, 
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(17) identification of the major owners of 
coal industry stock, 

(18) control of patents and technologies, 

(19) barriers to greater competition in the 
market for coal, and 

(20) Federal income tax policies. 

(c) The study shall evaluate the economic 
and social impacts upon coal-producing 
counties and States of present and prospec- 
tive land ownership patterns and levels of 
income, property, severance and other taxes 
paid by coal producers. 

(d) The study shall evaluate public poli- 
cies toward the export of metallurgical coal 
as they relate to— 

(1) national security, 

(2) national energy goals, 

(3) balance of payments, 

(4) comparative advantage in world trade, 

(5) materials policy, 

(6) United States and international re- 
serves and resources, or 

(7) likely future metallurgical technolo- 
gies. 

(e) Pursuant to the provisions of the pre- 
ceding subsections of this section, the Presi- 
dent shall submit to the Congress such in- 
terim reports as he deems advisable and, not 
later than twenty-four months following the 
date of the enactment of the Natural Gas 
and Petroleum Conservation and Coal Utili- 
zation Policy Act of 1977, a comprehensive 
and final report to the Congress containing 
the findings and recommendations of the 
President with respect to such study and in- 
vestigation. Such recommendations may in- 
clude such legislative and administrative ac- 
tions as the President deems advisable. 

(f) There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this section. 


The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized for 
not to exceed 15 minutes. 

Mr. SASSER. Mr. President, the 
amendment that I am offering is a very 
simple one. It simply requires the Presi- 
dent to submit to Congress within 2 years 
a comprehensive study of the nature and 
performance of the coal industry. 

There has been a great deal of dis- 
cussion here this afternoon and on pre- 
vious occasions about the growing con- 
centration of coal resources in the hands 
of large energy industries. I think we 
owe it to the consumers of the Nation 
to examine this issue more carefully, and 
I urge this amendment be adopted to en- 
able us to gain a more complete under- 
standing of this complex problem. 

Mr. President, yesterday the Tennes- 
see Valley Authority released a study on 
the relationships which exist between the 
coal and oil industries. As it was re- 
ported in the Washington Post this 
morning, Chairman Aubrey Wagner was 
properly angry at what the study re- 
vealed: that the interlocking ownerships 
of oil and coal interests lead to less com- 
petition and unjustly higher prices for 
consumers. 

I deplore this lack of competition and 
I think that we must take action to cor- 
rect it. 

The amendment I propose is designed 
to provide us with the information we 
need to put a stop to the increasing anti- 
competitive nature of the coal industry. 
It directs the President to submit to 
Congress within 2 years a comprehensive 
report on the nature and performance of 
the coal industry, with recommendations 
to insure that consumers may enjoy the 
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full benefits of a vigorously competitive 
and productive coal industry. The study 
will draw on the resources of several Fed- 
eral agencies, and will not be confined to 
an investigation of the state of the in- 
dustry alone. It will also examine areas 
such as export and tax policy, as well 
as the far-reaching social and economic 
impacts which this coal conversion pro- 
gram will undoubtedly have. 

The people of my State depend heavily 
on coal for their energy needs. The TVA, 
as a matter of record, is the Nation’s 
largest single coal consumer. And it is 
alarming to be told in its report that 
TVA buys 67 percent of its coal from only 
eight companies, five of which are owned 
by large petroleum companies. Most of 
the oil and gas companies acquired their 
coal interests in the last 5 years, during 
which time the price of coal to TVA has 
jumped by about 400 percent. 

Profits in the coal business today are 
no less impressive. While the average 
rate of return on common equity is 12 
percent, return on investment for some 
coal companies reaches up to 50 percent. 
It is no wonder that consumers now pay 
higher prices for their electricity. 

Mr. President, the price on coal is 
borne by each and every American con- 
sumer, whether through the direct costs 
of home electricity, or through the in- 
dustrial uses of coal to produce goods. 
And the consumer also pays the price 
when prices are inflated in times of na- 
tional trial, such as now. 

We must acquire information. There 
is not enough information available for 
the Government of the United States 
to frame a coherent and rational policy 
to insure that the goals of coal con- 
version are met. We do not know basic 
information about coal company profits. 
We do not know about the sources and 
uses of funds in the coal industry. We 
do not know the full strength and extent 
of the coal industry’s market power. We 
do not know enough about capital in- 
vestment requirements. We do not know 
to what extent the coal producers con- 
trol transportation. We do not know 
what the economies and diseconomies 
of scale are, or what it costs to mine 
coal in different places and using dif- 
ferent coal-mining technologies. 

Mr. President, I believe we owe it to 
the consumers of this Nation to include 
provisions in this energy legislation to 
prevent the heavily concentrated energy 
industry from gaining excessive, lavish 
profits by it. I believe this amendment 
is a step in that direction. 

I agree that this program is essential 
to reduce our dependency on foreign 
sources of energy. Coal conversion will 
be a significant milestone in the history 
of this industrial democracy. But I think 
we must take prudent and positive steps 
to keep this chapter in American history 
from being recorded as one about “how 
to profit from an energy crisis.” 

I urge adoption of this amendment. 

Mr. President, I ask unanimous con- 
sent that an article appearing in the 
Washington Post this morning on the 
TVA study of noncompetitive nature of 
the coal industry be printed in the REC- 
ORD. 
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There being no objection, the article 
was ordered to be printed in the Rec- 
ORD, as follows: 

TVA Opposes ENERGY FUEL CONTROL BY OIL 
COMPANIES 


(By J. P. Smith) 


The Tennessee Valley Authority said yes- 
terday that the spiraling rise in coal and 
uranium prices in recent years is due, in 
part to oil company ownership of coal and 
uranium interests. 

“When one company owns all the sources 
of energy, you don’t have competition,” TVA 
head Aubrey J. Wagner said after releasing 
a report highly critical of integrated oil com- 
panies acquiring other fuel holdings. 

Wagner said release of the three-volume 
report was timed to congressional debate to- 
day over a floor amendment Sen. Edward 
Kennedy (D-Mass.) will offer to prevent large 
oil and natural gas producers from buying 
up coal and uranium. 

The report cites the four-fold rise in coal 
prices the last five years, and the three-fold 
jump in uranium prices since 1974. Some 
of the price boost the report says, “is ac- 
counted for by the uncompetitive structure 
of the coal and uranium markets.” 

The agency scores the trend since the late 
‘60s and early '70s when many major oil 
companies moved into coal and uranium 
markets. 

“Since the same group of energy compa- 
nies which dominate the coal markets also 
dominate the uranium market, consumers 
are even deprived of the potential benefits 
of price and supply competition between 
those two substitute fuels,” the study said. 

TVA is the nation’s largest coal user, con- 
suming about 5 per cent of U.S. production, 
and expects to have 17 nuclear power plants 
in operation by 1986. The federal agency was 
created by Congress during the Depression 
and is the nation’s largest utility, serving 
seven Southeastern states. The TVA's fuel 
costs have risen from $455 million in 1975 
to over $730 million last year. 

“The coal and uranium markets are so 
concentrated that any further mergers of 
large coal companies, uranium companies 
or energy companies will noticeably increase 
concentration and the likelihood of uncom- 
petitive practices,” the report said. 

The report called for legislation pre- 
venting further acquisitions by large oil and 
other energy companies. “We are now endors- 
ing legislation that would put a stop to fur- 
ther mergers for two or three years to deter- 
mine whether it is in the public interest or 
not,” Wagner said. 

TVA also says it will take legal action to 
try to bar major acquisitions it considers to 
have anti-competitive implications even if 
the Federal Trade Commission and Justice 
Department do not file suits against such 
acquisitions. 

The report is the result of an investiga- 
tion of coal and uranium interests the 
agency undertook in April, 1976, but does 
not call for immediate legal action against 
mergers which have been completed. 

Ironically, the TVA considered purchasing 
Peabody Coal Co., the agency’s largest coal 
supplier, after Kennecott Copper Corp. was 
ordered to sell Peabody by the FTC three 
years ago. TVA later ruled out buying the 
coal company after widespread criticism 
that the purchase would have given a govern- 
ment agency a major role in the U.S. coal 
market. 

S. David Freeman, recently named by 
President Carter to TVA's three-member 
board, said the report documents that “TVA 
has been facing a steadily more concentrated 
market structure. The price it has to pay do 
not reflect the kind of competition before 
the oil company takeovers.” 


September 8, 1977 


Between 1970 and 1975, TVA residential 
customer’s electrical rates nearly doubled. 

The report details concentration of larger 
energy company holdings in the Midwest, 
Northern Great Plains, and Southwestern 
states. Concentration is not as heavy, the 
report said, in the Appalachian coal states, 
which now supply 30 per cent of TVA’s coal 
needs, 


Mr. SASSER. Mr. President, at this 
time I move passage of this amendment. 
It is my understanding that the amend- 
ment will be accepted by the distin- 
guished manager of the bill and also by 
the ranking minority member. 

Mr. HASKELL. Mr. President, the 
amendment is very satisfactory to me 
and I believe the same is true of the 
minority. 

Mr. DOMENICI. The minority has no 
objection. 

The PRESIDING OFFICER. Is all time 
` yielded back? 

Mr. HASKELL. I yield back my time. 

Mr. SASSER. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Tennessee. 

The amendment was agreed to. 

UP AMENDMENT NO. 774 


Mr. KENNEDY. Mr. President, I send 
to the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Massachusetts (Mr. Ken- 
NEDY) on behalf of himself and Senators 
LEAHY and BROOKE proposes unprinted 
amendment No. 774. 

On page 80, line 17, after “service.” insert 
the following: 

“In the case of a new electric powerplant 
which, as of April 20, 1977, has received a 
final decision from an appropriate State 
energy agency authorizing construction of 
such powerplant, certification by the appro- 
priate State energy agency that such power- 
plant is necessary to prevent impairment of 
reliability of service shall be conclusive that 
a permanent exemption pursuant to this sub- 
section is necessary to prevent impairment of 
reliability of service and require the grant- 
ing of a permanent exemption by the Ad- 
ministrator pursuant to this subsection from 
the requirements and prohibitions of section 
103 of this Act and the penalties of section 
303 of this Act.” 


Mr. KENNEDY. Mr. President, I have 
talked to the manager of the bill and I 
believe the minority has also been in- 
formed. 

The intent of this amendment is to 
speed the process of exemption from the 
conversion requirements of the act for 
those intermediate load powerplants 
which, prior to the announcement of the 
President's energy legislation on April 
20, have received approval from a State 
regulatory agency for the construction 
of such a plant. The amendment says 
that where an appropriate State agency 
has, prior to April 20, approved a power- 
plant for construction and the State 
agency certifies to the FEA Administra- 
tor that the powerplant is necessary to 
maintain reliability of service, the Ad- 
ministrator shall consider the State de- 
termination to be conclusive evidence 
that the reliability requirement has been 
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fulfilled and shall issue a permanent ex- 
emption within 30 days. In other words, 
this amendment supercedes any require- 
ment that the FEA itself determine relia- 
bility. In this narrow case that determi- 
nation is left to the State. 

The virtue of this amendment is that 
it respects the action of State regulatory 
agencies and suppliers of electricity to 
the public who have agreed to construc- 
tion of an intermediate load powerplant 
using oil or gas, where such an agreement 
was reached prior to April 20, 1977. In 
my opinion, such a criteria, when limited 
in its scope, is fully as appropriate as 
the act’s requirement that construction 
has begun, as evidenced by the sinking 
of pilings or other evidence of construc- 
tion as required in section 101, 

It is completely consistent with the 
provisions of the bill. 

I offer it and I have talked to the 
members of the staff as well as the man- 
ager of the bill and I believe it is accept- 
able. 

Mr. FORD. Mr. President, represent- 
ing the floor manager of the bill, I dis- 
cussed the amendment of the Senator 
from Massachusetts with him, and he 
says it is perfectly agreeable with him 
and would suggest that it be agreed to 
by voice vote, and hopefully the other 
side of the aisle will agree to it also. 

Mr. DOMENICI. We have no objection 
and yield back the remainder of our 
time. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. FORD. I yield back the remainder 
of my time. 

Mr. KENNEDY. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
is yielded back. 

The question is on agreeing to the 
amendment of the Senator from Mas- 
sachusetts. 

The amendment was agreed to. 

UP AMENDMENT NO. 775 


Mr. KENNEDY. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) proposes unprinted amendment 
No. 775. 


Mr. KENNEDY, Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it-is so ordered. 

The amendment is as follows: 

On page 138, between lines 19 and 20, in- 
sert the following new section: 

“ENERGY INFORMATION 

“Sec. 314. Any energy information acquired, 
collected, or held by the Department of En- 
ergy shall be subject to the requirements of 
section 11(d) of the Energy Supply and En- 
vironmental Coordination Act of 1974, Pub- 
lic Law 93-319.” 

The Table of Contents of the Energy Sup- 
ply and Environmental Coordination Act of 
1974, as amended by this Act, is further 
amended by adding immediately after 

“Sec. 313. Reports.” 
the following: 

“Sec. 314. Energy information.”. 
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Mr. KENNEDY. Mr. President, in 1974 
the Energy Supply and Environmental 
Coordination Act spelled out in very 
careful detail the powers of the Federal 
Energy Administration to acquire in- 
formation. It also, in section 11(d), 
spelled out how that information was to 
be protected, how trade secrets were to 
be held as confidential, how there would 
be availability of information to those 
agencies of Government like the FTC and 
Justice Department that had a need for 
that information, and how Congress 
could gain access. 

That is a very brief description. But 
those provisions were very important, 
and the bill containing them passed over- 
whelmingly in the House of Representa- 
tives and in the Senate. 

This amendment insures that all en- 
ergy information gathered by the Energy 
Department, whether obtained voluntar- 
ily or not, and whether obtained under 
the Energy Supply Act or under some 
other authority, will be subject to the 
provisions of that legislation we passed in 
1975. At the current time FEA collects 
information under different statutes; 
therefore, it has different regulations and 
procedures dealing with such informa- 
tion. The result has been denial of some 
energy data held by FEA to the Attorney 
General and the FTC. 

All this amendment is meant to do is 
provide a uniform application of laws to 
energy information. This will effectively 
reduce the burdens on business because 
they will not then have to respond to 
separate and overlapping requests by 
the different agencies of Government. It 
also reduces dramatically the potential 
for duplication of agency action which 
otherwise may be necessary if each 
agency wants to acquire particular in- 
formation for its own purposes. 

I think most of us would have assumed 
that this result was achieved under sec- 
tion 11 of the Energy Supply and En- 
vironmental Coordination Act because 
that really is what Congress intended, 
I believe. This will simply insure that all 
energy information in DOE will conform 
to that particular provision. My concern, 
unfortunately, is not academic. 

Recent hearings before the Subcom- 
mittee on Antitrust and Monopoly of the 
Committee on the Judiciary have dis- 
closed that the Department of Justice 
and the Federal Trade Commission are 
being denied the use of data and other 
information which lies in the files of their 
sister departments and agencies. Frank- 
ly, I am appalled at this situation and I 
am concerned that the problem will be 
perpetuated under the new Department 
of Energy. 

The time is ripe for the Congress to 
correct the situation. The vigorous en- 
forcement of the antitrust laws in the 
energy industries is crucial to the people 
of this country. With my proposed 
amendment we can make it abundantly 
clear that the Department of Energy 
does not have the authority to deny the 
Justice Department and the Federal 
Trade Commission information which 
those agencies believe they need to do 
their jobs and which is already stored or 
may be collected by or on behalf of the 
Department of Energy. 
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This is, after all, one Government. The 
departments and agencies of the Govern- 
ment must work closely together and 
share information if the people are to be 
served well. It is ludicrous to me that 
the giant energy companies seem to be 
able to treat each agency concerned with 
energy competition as separate govern- 
ments whose files of company-provided 
energy data are immune from common 
analysis. 

The problem is worse at the Interstate 
Commerce Commission where the FTC 
staff has been attempting to assist the 
ICC in its investigation of whether the 
ownership of common carrier pipelines 
by major vertically integrated petroleum 
companies is in violation of section 7 of 
the Clayton Antitrust Act. ICC Ex Parte 
308 (Sub-No. 1). That section of the 
Clayton Act relates primarily to mergers 
and acquisitions; it is a provision with 
which the ICC has essentially no expe- 
rience whereas the FTC and the Justice 
Department deal with it all the time. 
Despite the FTC’s experience with sec- 
tion 7, its superior expertise in antitrust 
matters, and its long experience with 
petroleum problems, the ICC officer pre- 
siding over the proceeding concluded that 
the FTC staff could not have access to or 
make any analysis of the individual com- 
pany data being provided to the ICC by 
the petroleum companies. 

Now that the energy functions of agen- 
cies such as ERDA and the ICC, as well 
as FEA, are being transferred to the De- 
partment of Energy, it is incumbent 
upon Congress to make clear to DOE the 
importance we attach to the full partic- 
ipation of the antitrust agencies in the 
analysis of individual energy company 
data submitted to DOE or its predeces- 
sors. The amendment I propose would 
guarantee that the FTC and the Depart- 
ment of Justice will have access to all 
DOE-collected energy data and will be 
able to use that information for investi- 
gations and adjudicative proceedings 
under the antitrust laws and the FTC 
Act and for meaningful participation in 
DOE rulemakings and other proceedings. 

This amendment is directly relevant to 
achieving definitive answers in studies to 
be made under the competition aspects of 
the national energy plan, It also is essen- 
tial if the antitrust enforcement agencies 
are to fulfill their responsibilities under 
our antitrust laws. 

I have had a chance to talk to the 
floor manager of the bill. This relates 
purely to the information sharing pro- 
cedure, and I can give assurance that 
this does nothing to affect public dis- 
closure. It adheres to section 11 of the 
Energy Supply and Environmental Co- 
ordination Act, and it will assure that all 
information that is gathered or held by 
the Energy Department falls only under 
that particular provision. 

Mr. FORD. Mr. President, will the floor 
manager of the bill yield for a question 
as it relates to this amendment? 

Mr. HASKELL. Certainly. 

Mr. FORD. I am trying to put my 
thoughts together here. I am under the 
opinion that when we passed the Depart- 
ment of Energy legislation, the Depart- 
ment was specifically given this direc- 
tion. It seems to me that we are trying 
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to put the same thing on this bill that we 
have already mandated the Department 
to do, to come up with this program. 

I would hate to see us not give any 
thought to what we have already passed, 
and pass something else and get at cross 
purposes. 

Mr. HASKELL. Mr. President, will the 
Senator from Massachusetts yield? 

Mr. KENNEDY. Yes. 

Mr. HASKELL. It is my understand- 
ing, I will say to the Senator from Ken- 
tucky, that this may well be the fact. 
In fact, when I first saw it I thought it 
was. But if it is, this amendment does 
no harm in saying the same thing over 
again, and it does deal with protections 
afforded to confidential information 
taken under the act. So I think it is an 
excellent proposal that the Senator from 
Massachusetts is offering. It may be in 
prior law. If it is, we can take it out in 
conference. 

Mr. FORD. I just think we are going 
at cross purposes. This amendment tells 
them specifically what to do. I think 
under the Department of Energy legis- 
lation, they are given the responsibility 
of developing a program without any 
restrictions or curtailment, to come back 
be: an energy program recommenda- 

on. 

As I say, I think we are at cross pur- 
poses. I hope we will find out whether I 
am right or wrong without having an 
amendment on every bill that says the 
same thing, which does not make a whole 
lot of sense to me. 

Mr. KENNEDY. Mr. President, if I 
may have the attention of the Senator 
from Kentucky, those particular provi- 
sions in the 1975 act were not carried 
forward for all information. 

What happens is that the FEA claims 
that it still gets information under the 
other legislation, and therefore, they 
feel they are not bound by section 11 
of the 1974 act if they have gathered in- 
formation under other provisions. There 
may well be other information provisions 
in other legislation passed by this body, 
and this would make things uniform. 

All we really wanted to make sure of 
in this particular measure is that all 
information that is gathered by FEA— 
all information—will follow the section 
11 provisions of the 1975 act. But the 
FEA has interpreted the law so that if 
they gather information under section 
11, those provisions will apply, but if they 
gather information under other legisla- 
tion, then the other legislation will apply, 
and they will be guided by its restrictions 
or guidelines. 

What we are attempting to do it get 
uniformity, because we have had com- 
plaints from industries that have pro- 
vided information under one particular 
provision, and then have had to provide 
it under other provisions, and there is 
a duplicative burden put on those in- 
dustries, as well as on the agencies that 
would have the ability to gather exactly 
the same information under section 11. 

Mr. FORD. I accept the Senator’s ex- 
planation. All I want is uniformity. 
Rather than going first under this bill 
and then under that bill, I wanted to 
make it clear. 

Mr. Y. We want to make it 
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as clear as we can in the legislation that 
the clear intention is that if they gather 
information in the future the provisions 
of section 11, will be applicable generally 
for all information that is gathered. 

Mr. FORD. I understand. 

Mr. KENNEDY. That particular provi- 
sion has had very extensive hearings by 
committees in the Senate, and we went 
into it with great care and detail with 
industry and other groups; and it seems 
to me that those are very valuable guide- 
lines that are not always being adhered 
to. 

Mr. FORD. What the Senator is trying 
to do and what I want are identically the 
same thing. I hope he will arrive at that 
point. 

Mr. KENNEDY. I thank the Senator. 

Mr. HASKELL. Mr. President, as I have 
stated before, the amendment is satisfac- 
tory to me. 

The PRESIDING OFFICER. Is all re- 
maining time yielded back? 

Mr. HASKELL. I yield back the re- 
mainder of my time. 

Mr. KENNEDY. All time is yielded 
back, Mr. President. 

Mr. HANSEN. Mr. President, may I 
suggest the absence of a quorum, to be 
charged equally against both sides? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. Mr. President, there is 
no objection so far as I know from this 
side of the aisle. We are willing to accept 
the amendment. 

Mr. HASKELL. I yield back the re- 
mainder of my time. 

Mr. HANSEN. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

UP AMENDMENT NO. 776 


Mr. GLENN. Mr. President, I send to 
the desk an unprinted amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses an unprinted amendment numbered 


Mr. GLENN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 


The PRESIDING OFFICER (Mr. 
Cannon). Without objection, it is so or- 
dered. 

The amendment is as follows: 


On page 134, between lines 13 and 14, add 
a new subsection to read as follows: 

“*(g) (1) In the event the President— 

“(A) declares a severe energy supply in- 
terruption, as defined in section 3(8) of the 
Energy Policy and Conservation Act or 

“(B) finds that a national or regional 
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shortage of natural gas exists or may exist 
which the President determines— 

“(I) is, or is likely to be, of significant 
scope and duration, and of an emergency 
nature; and 

“(II) causes, or may cause, major adverse 
impact on public health, safety or welfare 
or on the economy; 
the Administrator may take such action as 
is authorized under paragraph (2) of this 
subsection. 

“(2) Immediately upon a declaration or 
finding of the President under paragraph 
(1) of this subsection, the Administrator 
may, by order, prohibit any powerplant or 
major fuel burning installation from burning 
natural gas if the Administrator, in his dis- 
cretion, determines that: 

“(4) such powerplant or installation had 
on August 1, 1977 (or at any time there- 
after) the capability to burn petroleum 
products, 

“(ii) an order under section 203(a) of this 
Act has not been issued, with respect to 
such powerplant or installation, 

“(iil) significant quantities of natural gas 
otherwise burned by such powerplant or in- 
stallation would be saved prior to the expira- 
tion of the emergency period, 

“(iv) petroleum products are expected to 
be available during the period the order is 
in effect; 

“(3) The Administrator may specify in any 
order issued under this subsection the periods 
of time during which the order will be in 
effect and the quantity (or rate of use) of 
natural gas that may be burned by a power- 
plant or major fuel burning installation dur- 
ing such periods, including the burning of 
natural gas by a powerplant to meet peak 
load requirements. 

“(4) Conversion to petroleum products 


pursuant to an order issued under this sub- 
section shall not be deemed to be a modi- 
fication for the purposes of paragraphs (2) 
and (4) of subsection 111(a) of the Clean Air 
Act, as amended. 

“(5) The Administrator shall exempt from 
any order issued pursuant to this subsection 


the burning of natural gas for the necessary 
processes of ignition, startup, testing, and 
flame stabilization by a facility. 

“(6) The Administrator shall modify or 
suspend any order issued pursuant to this 
subsection to the extent necessary to al- 
leviate short-term air quality emergencies or 
other danger to the public health, or 
welfare.”. 


Mr. GLENN. Mr. President, the ex- 
perience of last winter’s severe natural 
gas shortage with its attendant hard- 
ships of business shutdowns and school 
closings revealed our excessive depend- 
ence upon natural gas. Existing law as 
amended by S. 977 will help alleviate 
that dependence on natural gas through 
conversions to coal. This law will similar- 
ly reduce our excessive dependence on 
oil through conversions from oil to coal. 
However, neither existing law nor S. 977 
provides the Administrator with what I 
believe to be the needed additional flexi- 
bility during times of natural gas short- 
age to order conversions from gas to oil. 
My amendment would authorize such 
gas to oil conversions during natural gas 
supply emergencies declared by the 
President. 

Under the terms of my amendment, 
the Administrator’s authority to require 
such conversions would be narrowly lim- 
ited. After the President’s emergency 
declaration, the Administrator would 
have to determine that the facilities to 
be converted have the capability to burn 
oil on or after August 1, 1977, and are 
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not subject to an order to burn coal 
under other provisions of S. 977. The Ad- 
ministrator must also determine that 
significant amounts of gas would be freed 
up by the facility during the emergency 
period. 

The House-passed National Energy 
Act contains a provision similar to this 
amendment. Moreover, another provi- 
sion similar to this amendment passed 
the Senate in the 94th Congress as part 
of S. 2310, the major natural gas legisla- 
tion considered by the Congress. That 
provision was initially proposed by the 
Ford administration, which consistently 
supported its enactment. The entire bill, 
however, died in the House. The Carter 
administration would like to have this 
type of authority available for emer- 
gency situations and, therefore, also sup- 
ports this concept. The administration 
position is that authority to order con- 
versions from natural gas to oil during 
a natural gas emergency is appropriate 
as part of S. 977 and should be included. 

If the provisions of my amendment 
were utilized during a natural gas emer- 
gency, much-needed natural gas could 
be freed-up for residential and other 
high priority uses. Existing curtailment 
authority would not be adequate to fully 
accomplish this objective. Last winter’s 
natural gas shortage should not be quick- 
ly forgotten. We must prepare well ahead 
of time for what may be another difficult 
winter. Providing for adequate mecha- 
nisms to assure natura] gas in emergen- 
cies to those hardest hit should be one of 
our highest priorities. 

Mr. HASKELL. Mr. President, I really 
believe the idea contained in the amend- 
ment obviously is meritorious. The En- 
ergy Committee today, tomorrow, and 
probably Monday, will be marking up the 
natural gas amendments. This amend- 
ment, I am told—I have not had the 
chance to personally examine it but I 
am told—goes beyond what the Congress 
had previously authorized. I am sure the 
intent is good. As far as I know, 
the intent is carried out well in the draft- 
ing of the amendment. However, I will 
have to oppose this amendment not be- 
cause I do not think it is necessarily a 
good idea, but because it deals with a 
subject that the committee is right at 
this minute considering. It really is only 
on that basis that I would oppose this 
amendment. 

Mr. GLENN, I submit to the distin- 
guished floor manager of the bill that the 
Natural Gas Act before, of course, ran 
into trouble last year. It had a similar 
provision in it to this. Of course, it died. 
It may well be a controversial piece of 
legislation again this year. There is prec- 
edent for considering gas measures in 
this bill. We have a provision in this bill 
now to prohibit electric utilities from 
burning gas, for instance, after 1990. So 
we are, in a way, already dealing with 
gas in this particular piece of legislation. 

The reason I would like to see it in this 
particular bill is because winter is upon 
us. If we get into a lengthy debate with 
the natural gas bill, for whatever reason 
it does not pass in this session of Con- 
gress, with our limited legislative days 
left this year, then this additional flexi- 
bility, which the Ford administration, 
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the Carter administration, and the Sen- 
ate last year passed as part of S. 2310, 
would not be given to the administration 
this year. It could be very valuable if we 
find ourselves in a situation similar to 
last year. 

The administration has indicated they 
do want it on this bill. We have their 
full support on this. I would urge the 
floor manager of the bill to accept this. 
I do not want to go to a record vote, but 
I would hope the floor manager could 
see his way clear to accept this provision. 
The minority, I believe, indicated their 
support for this earlier. 

Mr. HASKELL. Mr. President, all I can 
do is reiterate what I said before. This 
very matter of natural gas is before the 
Energy Committee. This does go, at least 
the one that was at the desk before, 
beyond what the Congress did last year. 
I understand that in the House energy 
bill, as such—which is a very large pack- 
age—something comparable to this is in- 
volved. For that reason, obviously, the 
matter would be in conference. If we 
want to go to a record vote, let us go toa 
record vote, but I cannot accept it. 

Mr. GLENN. Mr. President, in that 
case, I ask for the yeas and nays on this 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HANSEN. Mr. President, may I 
observe that, in the opinion of the Sena- 
tor from Wyoming, section 308(a) (1) of 
the bill, I believe, covers substantially 
what is intended to be handled by the 
amendment offered by the Senator from 
Ohio. In addition to the very cogent rea- 
sons which were stated for opposing the 
amendment by my friend from Colorado, 
the floor manager of the bill, I, too, would 
hope that the amendment might be re- 
jected. 

The PRESIDING OFFICER. Do Sen- 
ators yield back their time? 

Mr. HASKELL. Mr. President, I yield 
back my time. 

Mr. GLENN. If the Chair will wait just 
a moment, we are checking the section 
just referred to by the Senator from 
Wyoming. 

Mr. HANSEN. Page 131. 

Mr. GLENN. I would ask the Senator 
from Wyoming and the distinguished 
floor manager of the bill on this side of 
the aisle if on page 131, to clarify that 
portion which was what our amendment 
would have done, really, if they would 
accept on line 19 after the word “petro- 
leum” adding “or both”? That would 
clarify it and I would be happy to with- 
draw my amendment, if that would be 
acceptable. 

Mr. HASKELL. Mr. President, I would 
have to say to the distinguished Senator 
from Ohio, I am a little slow in the up- 
stairs department and I cannot operate 
quite that quickly. However, if it is 
meritorious, it is the kind of thing I 
would think we could push in conference. 
I just cannot that quickly absorb some- 
thing, I say to the distinguished Senator. 

Mr. HANSEN. If the Senator from 
Colorado would yield to me for an ob- 
servation, I would say to my friend from 
Ohio it seems as though, and he suggests 
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inserting “or both” after “petroleum” in 
line 19—is that right? 

Mr. GLENN. That is correct. 

Mr. HANSEN. To pick it up, “or major 
fuel-burning installation using natural 
gas or petroleum.” 

It would seem to me that if such an 
installation used both, clearly this lan- 
guage would cover it anyway. Would 
that not be the feeling of my friend from 
Ohio? 

Mr. GLENN. No. The intent of that in 
the words “or both” being added would 
be to convert from one to the other. 
Right now, by existing law, we cannot do 
that. We cannot convert now from gas to 
oil even though there might be a nat- 
ural gas shortage and oil would be avail- 
able. That is what we were trying to 
correct. The “or both” would permit it 
to go either direction, as I would inter- 
pret it. 

Mr. HASKELL. Mr. President, I am 
informed that that particular section of 
the bill has been amended by Senator 
Muskie. I am not quite sure how things 
mesh at this particular stage of the game. 

I am prepared to yield back the re- 
mainder of my time. 

Mr. GLENN. A record vote has been 
ordered, I believe. Is that correct, I will 
ask the Chair? 

The PRESIDING OFFICER. That is 
correct. 

Mr. GLENN. Mr. President, I am pre- 
pared to yield back the remainder of my 
time and go to a vote. 

Mr. HASKELL. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll, 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr Hum- 
PHi.*y), the Senator from Arkansas (Mr. 
McCLELLAN), the Senator from Mon- 
tana (Mr. METCALF), the Senator from 
South Dakota (Mr. ABOUREZK), and the 
Senator from Alabama (Mr. SPARKMAN) 
are necessarily absent. 

On this vote, the Senator from Ala- 
bama (Mr. Sparkman) is paired with the 
Senator from Minnesota (Mr. Hum- 
PHREY). If present and voting, the Sen- 
ator from Alabama would vote “nay” 
and the Senator from Minnesota would 
vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Massachusetts (Mr. 
BROOKE), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Mich- 
igan (Mr. GRIFFIN), the Senator from 
Oregon (Mr. HATFIELD), the Senator 
from Nevada (Mr. Laxatt), the Senator 
from Maryland (Mr. Matuias), the Sen- 
ator from Idaho (Mr. McCuure), the 
Senator from Oregon (Mr. Packwoop), 
and the Senator from North Dakota 
(Mr. Younc) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD), would vote “yea.” 

The result was announced—yeas 31, 
nays 55, as follows: 

[Rollcall Vote No. 354 Leg.] 

YEAS—31 
Bartlett 


Anderson Bayh 
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Hollings 
Inouye 

. Javits 
Leahy 
Lugar 
McIntyre 
Metzenbaum 
Morgan 
Moynihan 
Pell 


NAYS—55 


Ford 
Garn 
Gravel 
Hansen 
Haskell 
Hatch 

. Hathaway 
Hayakawa 
Heims 
Huddleston 
Jackson 
Johnston 


Percy 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Schweiker 
Stevens 
Thurmond 
Zorinsky 


Bumpers 
B 


Nelson 
Nunn 
Pearson 
Proxmire 
Randolph 


Stevenson 
Stone 
Talmadge 
‘Tower 
Wallop 
Weicker 
Williams 


Curtis 
Danforth 
DeConcini 
Domenici 
Durkin 
Eagieton 
Eastland 


Matsunaga 
McGovern 
Melcher 
Muskie 


NOT VOTING—14 
Humphrey 
Laxalt 


Metcalf 
Packwood 
Sparkman 
Young 


Abourezk 
Brooke 
Goldwater 
Griffin McClellan 
Hatfield McClure 

So the amendment was rejected. 

Mr. HASKELL. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 777 


Mr. CRANSTON. Mr. President, on be- 
half of myself and Senator HAYAKAWA, I 
send an amendment to the desk and ask 
for its immediate consideration. This will 
not require a rollcall. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from California (Mr, CRAN- 
STON) proposes an unprinted amendment 
Number 777: 

On page 117, line 18, after “thereon.” in- 
sert the following: 

“The Administrator, upon receipt of such 
application, shall consult with the appro- 
priate State energy agencies having primary 
authority to permit or regulate the construc- 
tion or operation of the electric powerplant 
or, where appropriate, major fuel-burning 
installation which is the subject of such 
application.” 


Mr. CRANSTON. Mr. President, I yield 
to the Senator from West Virginia. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. President, I ask unanimous con- 
sent that time on any remaining rollcall 
votes tonight be limited to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, CRANSTON. Mr. President, this 
amendment is to clarify S. 977, the Nat- 
ural Gas and Petroleum Conservation 
and Coal Utilization Act of 1977, with 
respect to the role of State energy 
agencies. 

The bill implies that State energy 
agencies—those agencies that are re- 
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sponsible for permitting or regulating the 
construction or operation of electric 
powerplants—are not to be denied their 
important role in the exemption process. 
The committee has recognized the mean- 
ingful contribution that can be made to 
energy decisionmaking by the State 
agencies that have been established to 
oversee powerplant siting in their areas. 
However, I believe that the matter is of 
enough importance to merit clarifying 
language. 

Too often in energy—as well as other 
matters—decisions have been made in 
Washington without first taking into 
consideration their potential impacts on 
regional or local areas. The Senate has 
tried to come to grips with this problem. 
For example, the Senate recently ap- 
proved legislation which will, if enacted, 
bring affected coastal States into the 
program for developing our offshore oil 
and gas reserves. By providing for the 
input of the coastal areas, we hope to 
avoid many of the environmental prob- 
lems and procedural delays that have 
long plagued our Nation’s search for oil 
and gas along the Outer Continental 
Shelf. 

In much the same way, the Federal 
Government has an obligation, I believe, 
to insure that State concerns are fully 
considered before applications for power- 
plant exemptions are decided in Wash- 
ington. 

This amendment simply makes it clear 
that the Administrator of the Federal 
Energy Administration—or the Presi- 
dent’s designee for the purposes of this 
act—shall consult with State energy 
agencies in exemption matters. 

I understand that this amendment is 
acceptable to the majority and minority 
on the committee. I trust this is the case 
and that the amendment can be adopted. 

Mr. HASKELL. Mr. President, it seems 
to me to be a very meritorious amend- 
ment and is acceptable to the majority. 

Mr. DOMENICI. Mr. President, the 
minority has no objection. I yield back 
the remainder of my time. 

Mr. HASKELL. I yield back the re- 
mainder of my time. 


Mr. CRANSTON. I thank the Senator. 
The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from California. 
The amendment was agreed to. 
UP AMENDMENT NO. 778 


Mr. CRANSTON. Mr. President, on the 
previously adopted Kennedy amendment 
(UP 774) I would like to ask unanimous 
consent to offer an amendment to that 
amendment. It will have no effect on the 
substance of the Kennedy amendment. 
It is something affecting a powerplant 
in California, as his amendment affected 
a powerplant in Massachusetts. 

The language has been worked out 
with the committee. It is acceptable to 
them. While we were doing that, the 
Kennedy amendment went through 
without my being aware of the fact. 

Therefore, I ask unanimous consent 
that I may offer an amendment to the 
Kennedy amendment. 

The PRESIDING OFFICER. Is there 
objection? 
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Mr. HASKELL. Reserving the right to 
object, I think we have a lack of com- 
munication in staff. I do not know 
whether I have seen this. 

Mr. CRANSTON. This is an amend- 
ment that I discussed with the Senator 
from Colorado which affects a single 
powerplant in California which has an 
application pending. We have written an 
amendment, pursuant to the discussions 
that the Senator and I had, which makes 
very plain that it is only this one plant 
that would be affected. It does not open 
the barn door. 

Mr. HASKELL. I do not object to of- 
fering it. I want to hear it before I accept 
it. 

Mr. CRANSTON. I am just asking con- 
sent to offer it. 

Mr. HASKELL. I have no objection. 

The PRESIDING OFFICER. Without 
objection, the amendment is in order. 

Mr. CRANSTON. It amends amend- 
ment No. 774. I will read the amendment 
to the Senator, and then I will send it to 
the desk: 

On the previously adopted Kennedy 
amendment on the fourth line after the 
word, “powerplant,” inseert the following: 
or in the case of an electric powerplant con- 
sisting of one or more combined cycle units 
in an electric utility system serving at least 
two million customers for which an applica- 
tion has been filed for at least one year prior 
to the date of enactment of this section with 
the appropriate State energy agency for au- 
thorization to construct such powerplant,”. 


That is the language. 

Mr. HASKELL. I say to the distin- 
guished Senator from California that 
I have no objection. 

Mr. CRANSTON. I send the amend- 
ment to the desk at this point, and I 
thank the Senator very much. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
The amendment was agreed to. 
UP AMENDMENT NO. 779 


Mr. METZENBAUM. Mr. President, I 
call up my amendment which is at the 
desk. 


The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. METZENBAUM), 
for himself, Mr. Jackson, and Mr. KENNEDY, 
proposes an unprinted amendment num- 
bered 779. 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that further 
renning of the amendment be dispensed 
with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Insert at an appropriate point in title IIT: 

“Sec. . If the Administrator determines 
that during any 12-month period, computed 
on a quarterly basis, the rate of increase in 
the weighted average price of coal committed 
to contract is 10 percent, or more, greater 
than the rate of inflation as measured by 
the adjusted GNP defiator, the Administra- 
tor shall, within 60 days of such determina- 
tion, make such recommendations to the 
Congress in connection therewith as he 
deems appropriate.” 


Mr. METZENBAUM. Mr. President, I 
CXXII——-1778—Part 22 
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believe Senators will find this amend- 
ment on their desks. It is a very simple 
amendment, an uncomplicated amend- 
ment. It directs itself to the problem 
that I think this Nation faces in the 
coming years. It has to do with the fact 
that if the Administrator determines 
that during any 12-month period the 
rate of increase of the price of coal has 
gone up 10 percent greater than the rate 
of infiation, as measured by the ad- 
justed gross national product deflator, 
the Administrator is called upon to per- 
form a responsibility. That responsibil- 
ity is that within 6 days he is to make 
such recommendations to Congress as 
he deems appropriate. 

This amendment was considered by 
the Energy Committee. It was not 
adopted by the Energy Committee. It lost 
by a vote of 9 to 9. 

When we talk about this amendment, 
I want to make it very clear from the 
inception that this is nct an amendment 
to provide for price control. Some per- 
sons have suggested that it may be. On 
the other hand, I am frank enough to 
say to the Members of the Senate that 
that could be one of the recommenda- 
tions of the Administrator, but there 
could be many others. 

The fact is, that no matter what the 
Administrator’s recommendation might 
be, all this amendment would do would 
be to require the Administrator to come 
forth with a recommendation to Con- 
gress. 

I think we have to concern ourselves 
about this subject for the following 
reason: 

We have to concern ourselves about it 
because the administration program 
provides for a doubling of consumption 
of coal within the next 7 or 8 years. It is 
anticipated that the utilities will in- 
crease their consumption of coal from 
459 million tons in 1976 to 777 million 
tons in 1985; that industrial users will 
increase their consumption from 156 
million tons to 360 million tons. 

Mr. President, I believe that if that 
occurs and if no attention is given to 
this subject, if we do not provide an 
alerting mechanism to the coal com- 
panies that Congress has a concern about 
this subject, we are going to see sky- 
rocketing coal prices. I will state why I 
believe that. 

First, I believe it because informed 
sources in the industry are talking about 
a $60-a-ton price. Not all of them; some 
say it will be less. But it is a fact that 
prices went from $9.91 in January of 
1973, in the spot market, to $17.02 by 
January of 1974, almost double, and by 
November of 1974 they had gone up to 
$31.95. The average price for coal was 
$8.41 in January of 1973. By January of 
1974, it had gone up to $11.32. By No- 
vember of 1974, the average price had 
gone up to $19.23, more than double the 
price it was in January of the year pre- 
vious. Then it receded a bit. But it is now 
$19.42. 

I say to the Members of the Senate 
that Iam personally familiar with situa- 
tions during 1974 when utility companies 
in Ohio were required to pay $50 and 
$55 and $60 a ton. 
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I want Senators to understand that 
I expect the price of coal to go up. The 
amendment I have proposed, in con- 
junction with Senators Jackson and 
KENNEDY, anticipates that prices will go 
up. They are permitted to go up 10 
percent, plus the inflation factor. That 
would mean approximately 16 percent. 
Using the present price of approximately 
$20, that would mean something like 
$3 a ton. 

As a matter of fact, it is fair to point 
out that the Federal Power Commission, 
in 1976, indicated in their projections 
that by 1980 coal would only be $22 a 
ton, $24 by 1982, and $26.80 by 1985. 
If that were to be the case, this amend- 
ment would not have any impact. 

I should point out that the director of 
the TVA was talking about this subject 
of increased coal prices in a report he 
made just yesterday. The report cites the 
fourfold increase in coal prices in the 
last 5 years and the threefold jump in 
uranium prices since 1974. 

I hope that coal prices will not go up, 
but when demand is great, as is antici- 
pated, I believe that Congress should in 
some way give an indication to the coal 
companies that if that occurs, we will be 
interested in legislative proposals that 
might have some impact, that could have 
some impact, in holding down prices. 

It is fair to point out that I believe there 
will be additional costs in the mining of 
coal by reason of the new contract with 
mine workers. I believe there will be ad- 
ditional cost by reason of the Strip 
Mining Act. I believe there will be addi- 
tional cost by reason of the Environ- 
mental Protection Act. 

That would be taken into consideration 
by the Administrator; and if he con- 
cluded that by reason of those increased 
costs the only recommendation he should 
make to Congress would be that it take 
no action in connection with coal prices, 
that would be highly appropriate. 

However, we now have prices that are 
limited and regulated with respect to 
natural gas; we now have limitations 
with respect to the price of oil. But with 
respect to coal, which we are urging peo- 
ple to use, which we want industries to 
use, which we want utilities to use, there 
is no way of providing for any regula- 
tion, any concern on the part of our Gov- 
ernment as pertains to those prices 
which could rapidly soar. 

So I urge upon the Senate that it adopt 
this amendment and at least give us an 
opportunity to place the responsibility 
on the Administrator to come forward 
with some program, if there need be one; 
and if there need not be one, then I 
would not expect that he would do so. 

Mr. HANSEN. Mr. President, I yield 
such time as may be required to the dis- 
tinguished Senator from Kentucky. 

Mr. FORD. I thank the distinguished 
Senator from Wyoming. 

I rise in opposition, Mr. President, to 
the amendment by the Senator from 
Ohio. He says in his “Dear Colleague” 
letter sent to the Senators—and I sup- 
pose all get it—that this amendment 
does not establish price controls. 

But if he was not interested in price 
controls, if it did not mandate some type 
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of legislation as to price controls, there 
would be no need for this amendment, 
so price control is the base for his amend- 
ment. 

He has just said that the price of coal 
is going up because this Congress has 
placed certain restrictions on the coal 
industry. Will they go up more than 16 
percent? We have added the strip min- 
ing legislation to it, we have added water 
pollution control to it; payments of black 
lung, he forgot, we shifted to the opera- 
tor, which are an additional cost; mine 
safety is an additional cost, and then 
he brought in a new factor that the new 
contract is going to be an additional cost. 

It is strange he would bring up TVA 
in this statement when they own a great 
majority of their own coal, so it would 
not make much difference to them in 
the pricing. 

It seems to me that if you go back and 
look at the record of the production of 
coal in this country that one of these 
things you want is increased production, 
and I use the Senator’s figures. I start 
in 1968 where we produced 540 million 
tons; 560 million tons in 1969—and these 
are the Senator’s figures—1970, 602 mil- 
lion tons; but in 1971 we went down to 
552 million tons. In 1972 we came back 
a smidgen tc 590 million tons. In 1973 
we dropped again to 591 million tons. 
The reason we dropped was because of 
the Nixon administration’s price con- 
trols on coal. 

You cannot find where any new in- 
vestment was made to extract coal be- 
cause of price controls. Price controls 
were drying up the production of coal. 

If you want to dry up the production 
of coal—and this administration is de- 
pending on this resource—then let us put 


a price control on it because a rose by 
any other name is called price controls, 
and that is exactly what you are doing 
in this amendment. 


The problem that I want to put into 
the Recorp, one other additional thing 
I want to put into the Recorp, is that 
price controls in the early 1970’s caused 
many producers to incur operating 
losses, and led to declining investment 
in the expansion of coal production 
capacity. 

In the Senator’s support, the Senator 
from Ohio’s support, of the Kennedy 
amendment—that, by the way, was hori- 
zontal divestiture so-called which was 
defeated by better than 2 to 1—in his 
support of that amendment the Senator 
from Ohio cited figures under the decline 
of production of coal companies which 
had been purchased by oil companies. 
But the distinguished Senator from West 
Virginia said the production had in- 
creased in West Virginia 7.5 percent, not 
a decline. 


In addition to citing figures for Island 
Creek and Old Ben, the Senator sug- 
gested that the same pattern was evident 
in other companies bought up by coal 
companies, which was refuted. 


The Senator is correct, coal production 
of these companies dropped in the early 
1970's. However, the Senator has iden- 
tified the wrong cause, and that is the 
problem. Production declines in the coal 
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industry in the early 1970’s were caused 
by the removal of adequate incentives. 

The price controls which led to the 
production turndown in the 1970’s are 
not different in degree from the price 
controls the Senator is recommending in 
his amendment. Indeed, his price con- 
trols will have the same disastrous effect 
which he has cited himself in the figures 
he provided, not the figures I provided. 
I took his figures. 

There is an unsettling development 
in this legislation in the energy field 
today. It is a slow, almost unperceivable, 
movement to weaken the cause for coal 
as a significant energy source in the 
medium phase of energy development 
for this country. 

This movement began with the 
administration’s budget figures for 
this year. The movement has been 
strengthened by increasingly restrictive 
legislation limiting the use of coal as a 
widespread energy resource. 

The amendment as suggested by my 
colleague from Ohio threatens to 
accelerate that movement toward what 
might reasonably be called the eclipse of 
coal, I cannot support that, the Nation 
cannot tolerate it, and I hope that my 
colleagues will vote to reject the amend- 
ment. 

Mr. RANDOLPH. Mr. President, will 
my colleague yield? 

Mr. FORD. Yes; I will yield. I do not 
want to take all the time. 

Mr. RANDOLPH. Just for 30 seconds. 

Mr. FORD. Yes. 

Mr. RANDOLPH. The trend the Sen- 
ator has mentioned certainly is recog- 
nizable and has been in the last few 
weeks. But we do know there are in- 
stances where electric utility companies 
have moved forward to use coal. The 
Florida Power Co., not with any help 
from any Federal source, has committed 
itself to an electric generating plant fired 
with coal. That plant in the State of 
Florida will cost $310 million and 
produce 600 kilowatts of electricity. 
There obviously is a recognition in the 
utility industry that coal must be used. 

Mr. FORD. The Senator is quite cor- 
rect. In Louisville, at the L.G. & E., the 
Environmental Protection Agency used 
them as a focal point on what great 
things are being done to clean up the 
air, and I believe that if we get into this 
area the expense is going to be beyond 
the figure which the Senator points out. 

I thank the distinguished Senator from 
Wyoming, and I yield back the remain- 
der of the time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. METZENBAUM. Mr. President, I 
again want to repeat that this proposal 
does not contemplate any price control. 
It is possible, however, that the admin- 
istrator could come back with that kind 
of a recommendation, but there is no 
requirement that he do so. 

I also want to say that apparently the 
distinguished Senator from Kentucky 
and I read the figures that have been 
submitted into the record as to produc- 
tion levels a bit differently. 

But I am not really certain it makes a 
lot of difference at this point as to wheth- 
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er it is the coal companies that are inde- 
pendent or coal companies that are 
owned by petroleum companies because, 
as I see it, the question is to keep anybody 
from just getting the idea that this is the 
time to take advantage of the market. 

I want to say to the distinguished Sen- 
ator from Kentucky, my good friend, who 
serves on the Energy Committee with me, 
that I would be prepared if he were pre- 
pared to support this amendment, I 
would have no difficulty at all in putting 
in a proviso saying that the administra- 
tor shall disallow such additional costs 
as may result from increased labor costs, 
environmental protection costs, black 
lung costs, strip mining costs, or any 
other special factors. I have no desire to 
have this amendment become effective 
by reason of increased costs over which 
the coal companies have no control. 

Mr. FORD. Will the Senator allow me 
to counter his proposal? 

Mr. METZENBAUM. Certainly. 

Mr. FORD. The Senator states he in 
no way intends his amendment to control 
the price of coal, and that it is just mere- 
ly a monitoring of the prices and a report 
back on recommendations from the Sec- 
retary. 

Well, the Federal Government recently 
conducted a major review of coal prices, 
and the report, which is a study of coal 
prices, and it is by the U.S. Council on 
Wage and Price Stability—now we are 
already doing that. The Senator’s amend- 
ment, if what he says there is so, there 
is really no need for it because it is just 
duplicating what is already being done 
by the U.S. Council on Wage and Price 
Stability, and I want to read what they 
said. 

It shows that the rapid rise and drop 
in spot market prices that the Senator 
quoted was easily explained by the then 
current market conditions. 

The report also documented the 
healthy state of competition in the coal 
industry. It indicated: 

The outlook for coal prices in the next 
decade is favorable with good prospects for 
stable price in 1975 dollars. 


If all the Senator from Ohio wants is 
someone to monitor and to report the 
U.S. Council on Wage and Price Stability 
is already doing it. So why does the Sena- 
tor not just withdraw his amendment 
and allow a commission that is already 
in place to do that? 

Mr. METZENBAUM. We need the leg- 
islative recommendation. 

I believe very seriously that without 
permitting Congress to have a look at 
this subject in the event there is a need 
to have a look at it we would be remiss 
in our responsibility, and it is for that 
reason that I have drafted the legislation 
in the language as indicated. 

Mr. President, I offer at this time an 
article from the Wall Street Journal of 
July 28, 1976, relative to coal company 
profits and ask unanimous consent that 
it be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 


as follows: 
PROFITS 
Profits. Coal operators can no longer argue 
so strongly that lagging profits are crimping 
expansion. Many bankers and coal executives 
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feel that coal profits are at, or are nearing, 
levels that can sustain the estimated capital 
outlays of $15 billion to $22 billion that the 
industry says will be required to meet 1985's 
demand. 

“Capital generation is becoming possible 
for companies that a couple of years ago 
couldn't generate anything”, agrees the mar- 
keting vice president for a large midwestern 
coal producer. The reason is the Arab oil 
embargo, plus furious coal buying by utili- 
ties in 1974 to beat the nationwide miners’ 
strike that year. These two events enabled 
most large producers, who generally sell un- 
der long-term contracts, to push up prices 
on new contracts, renegotiate some existing 
ones and keep smiling. 

The average price of coal has gone up 145 
percent during the past three years—to an 
estimated $18.75 a ton—compared with a rise 
of only 50 percent in the previous 25 years. 


Mr. METZENBAUM. Mr. President, 
the hour is 8 o’clock p.m. and if the dis- 
tinguished Senators from Kentucky and 
Wyoming—I am not sure, does the Sen- 
ator have something further? 

Mr. HASKELL. No. 

Mr. METZENBAUM. I am prepared to 
yield back the remainder of my time. 

Mr. FORD. The Senator made one ref- 
erence that I wish clarified. It is the last 
reference about the profits, I also wish to 
point out that it is in the time frame of 
price and wage controls. He is talking 
about the new contracts going to cost 
more money, and he is talking about put- 
ting a cap on prices. But he has not said 
a word about wages. 

Mr. METZENBAUM. I did say some- 
thing about wages. 

Mr. FORD. It is going to be involved. 
The Senator is only going to allow them 
10 percent or 6 percent. 

Mr. METZENBAUM. No, I did not say 
that. If the Senator will find the amend- 
ment acceptable——_ 

Mr. FORD. This is what I tried to ex- 
plain a few moments ago when the Sen- 
ator from Massachusetts was trying to 
put on an amendment to a bill that I 
“sin we had already in the energy 

What the Senator is trying to do now 
is put another amendment on this en- 
ergy bill that is already being conducted 
by another commission. 

It is one of the things that the Na- 
tion looks at this body and says, “You 
appoint another committee, you appoint 
another study, and it is another bureau- 
cratic mess.” 

We already have a commission to do 
it. Why not leave them in place and not 
add additional cost and additional bu- 
reaucrats to something that the public 
does not want? 

Mr. METZENBAUM. The Senator al- 
ludes to the distinguished Senator from 
Massachusetts who was interested in this 
subject. It is a fact that he is a cospon- 
sor of this legislation. 

The Senator from Kentucky is aware 
of the fact that the Senator from Wash- 
ington, the chairman of the Energy Com- 
mittee, is a cosponsor of this amend- 
ment. 

I think that this is the appropriate 
way to do it. I am prepared to submit the 
matter to a vote of the Members of the 
Senate. I ask for a rollcall vote. 

Mr. CHURCH. Vote. 
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Mr. FORD. I would alert the Eastern 
State Senators that if we have price con- 
trols on coal the same thing will happen 
as did under the Nixon administration 
and their price control, and coal could 
not be sold at that time. I was there, and 
I think I know a little something about 
what I am talking about. 

Mr. METZENBAUM. That would be 
an excellent argument in the event that 
the Senate should consider the subject of 
price control at some future date. That is 
not the subject before the Senate today. 

Mr. FORD. A rose by any other name. 

Mr. METZENBAUM. I am prepared to 
yield back the remainder of my time if 
the opponents are prepared to yield back 
the remainder of their time. 

Mr. HANSEN. Mr. President, I yield 
back the remainder of my time. 

Mr. METZENBAUM. I ask for the yeas 
and nays. 

The PRESIDING OFFICER (Mr. 
MoYNIHAN) . Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered, 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Ohio. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from 
Arkansas (Mr. MCCLELLAN), the Senator 
from Montana (Mr. METCALF), and the 
Senator from Alabama (Mr. SPARKMAN) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. HUMPHREY) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Massachusetts (Mr. 
BROOKE), the Senator from Rhode Is- 
land (Mr. CHAFEE), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Michigan (Mr. GRIFFIN), the Sen- 
ator from Oregon (Mr. HATFIELD), the 
Senator from Nevada (Mr. LAXALT), the 
Senator from Maryland (Mr. Maruias), 
the Senator from Idaho (Mr. MCCLURE), 
the Senator from Oregon (Mr. PACK- 
woop), the Senator from Connecticut 
(Mr, WEIcKER), and the Senator from 
North Dakota (Mr. Youna) are neces- 
sarily absent. 

I further announce that, if present and 
voting, the Senator from Tennessee (Mr. 
BAKER) and the Senator from Oregon 
(Mr. HATFIELD) would each vote “nay.” 

The result was announced—yeas 39, 
nays 44, as follows: 


[Rollcall Vote No. 355 Leg.] 
YEAS—39 


Haskell 
Hathaway 
Heinz 
Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 
Matsunaga 
McGovern 
McIntyre 
Metzenbaum 


Anderson 
Bayh 
Biden 
Bumpers 
Cannon 
Case 
Church 
C.ark 
Cranston 
Culver 
DeConcini 
Eagleton 
Gravel 


Moynihan 
Muskie 
Nelson 
Pell 
Proxmire 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Stevenson 
Stone 
Williams 
Zorinsky 
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NAYS—44 


Ford 
Garn 
Glenn 
Hansen 
Hart 


Allen 
Bartlett 
Bellmon 
Bentsen 
Burdick 
Byrd, Hatch 
Harry F., Jr. Hayakawa 
Byrd, Robert C. Helms 
Chiles Hollings 
Curtis Huddleston 
Danforth Johnston 
Dole Long 
Domenici Lugar 
Durkin Meicher Tower 
Eastland Morgan Wallop 
NOT VOTING—17 


Hatfield Metcalf 
Humphrey Packwood 
Laxalt Sparkman 
Chafee Mathias Weicker 
Go.dwater McClellan Young 
Griffin McClure 

So Mr. METZENBAUM’s amendment was 
rejected. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. RANDOLPH. I move to lay that 
motion on the table. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing on the motion to lay 
on the table. 

Mr. METZENBAUM. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is not a sufficient 
second. 

The yeas and nays were not ordered. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 780 


Mr. HASKELL. Mr. President, I send 
an unprinted amendment to the desk, 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Colorado, (Mr. HASKELL) 
proposes an unprinted amendment num- 
bered 780. 


Mr. HASKELL. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 136, after line 7, insert, “(g) For 
the purposes of this section, the provisions 
of sections 201(1)(B) (11) and 201(2) (B) (il) 
shall not apply.” 


The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Senator from Colorado may pro- 
ceed. 

Mr. HASKELL. Mr. President, this 
amendment, I am told, has been cleared 
with the minority. The purpose of the 
amendment is to insure that existing fa- 
cilities which do not have standby coal 
burning capability are not—repeat not— 
affected by the existing law or by the 
bill. As I say, it is my understanding that 
this has been cleared with the minority. 
I would appreciate hearing whether that 
is the case. 

Mr. DOMENICI. Mr. President, the 
minority has no objection. In fact, we 
compliment the floor manager for this 
amendment. We think it clarifies the 
bill, and is consistent with the purposes 


Nunn 
Pearson 
Percy 
Randolph 
Roth 
Schmitt 
Schweiker 
Scott 
Stafford 
Stennis 
Stevens 
Talmadge 
Thurmond 


Abourezk 
Baker 
Brooke 
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with which the committee reported the 
bill to the floor. 

Mr. HASKELL. I yield back the re- 
mainder of my time. 

Mr. DOMENICI. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Colorado. 

The amendment was agreed to. 
UP AMENDMENT NO. 781 


Mr. HANSEN. Mr. President, I send 
to the desk an unprinted amendment 
and ask that it be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Wyoming (Mr. Han- 


SEN) proposes an unprinted amendment 
numbered 781. 


The amendment is as follows: 

On page 134, between lines 13 and 14 
insert: 

“Sec. 310. The Department of Energy 
Organization Act is hereby amended by add- 
ing a new subsection (g) at the end of Sec- 
tion 503 to read as follows: 

“(g) The Secretary or his delegate may 
not exercise discretion to maintain a civil 
action (other than an action for injunctive 
relief) or issue a remedial order against any 
person whose sole petroleum industry oper- 
ation relates to the marketing of petroleum 
products, for any violation of any rules or 
regulation if— 

“(1) such civil action or order is based 
upon a retroactive application of such rule 
or regulation or is based upon a retroactive 
interpretation of such rule or regulation; and 

“(2) such person relied in good fiith upon 
rules, regulations, or ruling interpreting 
such rules or regulations, in effect on the 
date of the violation.’’. 


Mr. HANSEN. Mr. President, in the 
hours and days preceeding the August 
recess as this body sought to take action 
on the Department of Energy Reorgani- 
zation Act, a vital provision of the Fed- 
eral Energy Act of 1974 was inadver- 
tently stricken. 

Section 7(k) which limited the FEA’s 
authority to retroactively impose rule 
changes on petroleum product marketers 
in its enforcement program was repealed 
by supposedly purely technical provi- 
sions of the DOE bill. Fortunately, this 
matter was brought to the attention of 
the Senate and the House and the Con- 
gress has received the assurances of 
both the chairman of the Senate Gov- 
ernment Affairs Committee and the 
chairman of the House Government Op- 
erations Committee that it was not the 
intent of the conferees to repeal section 
7(k) and that the concept of that sec- 
tion as a fundamental due process guar- 
antee should be followed by the new De- 
partment of Energy. 

As well, Secretary Schlesinger indi- 
cated both during his confirmation hear- 
ings and in a letter to the Senator from 
Connecticut, the intention of the Car- 
ter administration and the DOE to carry 
out the regulatory functions relative to 
section 7(k) of the FEA Act as if that 
subsection were still in force. 

I am greatly pleased that this matter 
came to the attention of the Congress 
prior to the August recess and assurances 
were given concerning subsection (k). 
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However, Mr. President, I fear that as- 
surances alone will not be enough since 
it appears likely that the applicability 
of section 7(k) to specific factual situa- 
tions will soon be tested in the courts. 
It is important that this measure, which 
was passed by the Congress, be not mere- 
ly the announced policy of the adminis- 
tration, but a part of the law in order 
that those who disagree with the admin- 
istration interpretation of the intent of 
Congress in the passage of section 7(k) 
may have that question resolved by the 
courts as our Constitution has long 
guaranteed. 

Thus today, I bring up an amendment 
to the Coal Conversion Act to reinstate 
section 7(k) in order to guarantee that 
the original intent of Congress in adopt- 
ing that provision will not only be ad- 
ministration policy but will be part of 
the law. 

Senator Jackson, the distinguished 
chairman of the new Energy and Na- 
tural Resources Committee joins me in 
proposing this amendment and I urge its 
adoption. 

Mr. President, this amendment, spon- 
sored by the Senator from Washington 
(Mr. Jackson) and me, is designed to 
make clear what was the intention of 
the Senate when section 7(k), which 
limited the FEA’s authority to retroac- 
tively impose rule changes on petroleum 
products marketers in its enforcement 
program, was repealed by supposedly 
purely technical provisions of the DOE 
bill. 

It was not intended that the whole 
thing would be struck out. Unfortunately, 
this matter was brought to the attention 
of the Senate and the House of Repre- 
sentatives, and Congress has received the 
assurance of both the chairman of the 
Senate Government Affairs Committee 
and the chairman of the House Govern- 
ment Operations Committee that it was 
not the intent of the conferees to repeal 
section 7(k), and that the concept of 
that section as a fundamental due proc- 
ess guarantee should be followed by the 
new Department of Energy. 

While there has been some legislative 
history put into the record to make clear 
what the intention of the Congress was, 
Senator Jackson and I think it would be 
well to adopt this amendment so as to 
leave no doubt at all in the mind of any- 
one, or the court, as to what was the 
intention. 

Unless there are further questions, I 
would be prepared to yield back the re- 
mainder of my time. I ask my distin- 
guished floor manager if he would accept 
the amendment. 

Mr. HASKELL. Mr. President, I ac- 
cept the amendment, and I yield back 
the remainder of my time. 

Mr. HANSEN. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. HASKELL. Mr, President, have the 
yeas and nays been ordered for final pas- 
sage? 

The PRESIDING OFFICER. They 
have not been ordered. 

Mr. HASKELL. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
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a sufficient second? There is a sufficient 
second. 
The yeas and nays were ordered. 
ADDITIONAL STATEMENTS SUBMITTED 


Mr. MUSKIE. Mr. President, as the 
Senate considers S. 977, the coal conver- 
sion bill, it is appropriate to comment 
on the second budget resolution’s rela- 
tionship in function 300 to forthcoming 
energy legislation. This month will be 
“energy month” in the Senate, as we con- 
sider various bills that will comprise the 
national energy plan. 

Funding for energy is classified in 
Function 300: Natural Resources, Envi- 
ronment and Energy. The ceilings for 
this function recommended in the sec- 
ond budget resolution for fiscal year 1978 
are $24.9 billion in budget authority and 
$20.8 billion in outlays. 

These amounts are sufficient to ac- 
commodate the various programs found 
in function 300. These programs include 
Federal energy activities including those 
in FEA, ERDA, and the Nuclear Regu- 
latory Commission, the environmental 
activities of the EPA, the water resources 
activities of the Corps of Engineers and 
the Bureau of Reclamation, and various 
activities of the Department of Interior 
such as Parks and Federal Land Man- 
agement. 

Mr. President, the recommended ceil- 
ings for function 300 are ample. They 
are designed to fund the major new 
energy legislation that comprise the na- 
tional energy plan, additional environ- 
mental programs, as well as to supple- 
mental current funding for important 
natural resources programs. But the ceil- 
ings are not designed to accommodate 
every future spending request that may 
fall within function 300. 

Let me outline the situation in this 
function. Appropriations to date total 
$15.5 billion in budget authority and 
$18.9 billion in outlays. These amounts 
are $9.4 billion in budget authority and 
$1.9 billion in outlays below the recom- 
mended ceilings of the second budget 
resolution as reported. While this dif- 
ference is sizable, the expected requests 
for additional funding in this function 
from legislation not yet enacted are even 
greater. 

Mr. President, I ask unanimous con- 
sent that a table showing these expected 
requests for additional fiscal year 1978 
funding in function 300 be printed in 
the Recorp at this point. 

The table shows that expected requests 
for additional funding in function 300 
total at least $11.4 billion in budget au- 
thority. Together with the other ex- 
pected additional funding request in this 
function, the amounts for energy—if all 
were enacted and fully funded—would 
bring the functional total to $26.9 billion 
in budget authority. This is $2 billion 
above the recommended ceiling of $24.9 
billion. Outlay totals associated with 
this budget authority are within the out- 
lay ceiling of the second budget resolu- 
tion. However, one reason we are so con- 
cerned with limiting budget authority is 
the future year outlay implications of 
such authority. 

What all this means is that the rec- 
ommended ceiling for budget authority 
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in function 300 cannot accommodate 
every possible item that might emerge. 
Anyone who believes we should fund 
everything, who thus believes that the 
ceiling is too small, ought to try to 
amend the budget resolution when it is 
debated by the Senate rather than seek 
appropriations later that will breach the 
functional ceiling. 

I firmly believe that the function 300 
ceilings recommended by the Budget 
Committee are generous. Not extrava- 
gant, but generous. We are recommend- 
ing, after all, a level that is $9.4 billion 
in budget authority and $1.9 billion in 
outlays above what already has been 
appropriated. And we are recommend- 
ing ceilings that are $4.2 billion in 
budget authority and $0.8 billion in out- 
lays above the function 300 targets of 
the first budget resolution. 

But in fiscal year 1978, we are facing 
a budget deficit of $64 billion, and we 
simply cannot afford to be extravagant. 
We cannot afford everything that we 
would like to have. But we can afford— 
and the recommended ceilings in func- 
tion 300 of the second budget resolution 
allow for—major new spending in fiscal 
year 1978 for energy, environmental, and 
natural resource programs. 

Expected requests for additional budget 
authority in function 300 
(In billions) 
Budget 
authority 
Action completed and underway--.-- 15.5 
Expected requests: 

EPA construction grants 

Natural resources supplemental... 

Energy: 

S. 701—weatherization grants to 
schools and hospitals 

S. 977—coal conversion, as re- 
ported 

S. 2057—national energy conser- 
vation policy 

Indirect costs associated with 

energy plan 


Subtotal, expected requests.. (11.4) 
Total 26.9 
Function 300 recommended ceiling.. 


Difference 


EXEMPTION OF BASE-LOAD GENERATION FOR RE- 
LIABILITY REASONS 


Mr. CRANSTON. Mr. President, 
several possible ambiguities in the com- 
mittee report have been brought to my 
attention which could be of great im- 
portance to consumers in my State. I 
would like to discuss these with the very 
able floor manager of this bill so that 
there may be no question as to the intent 
of the language. 

Due to the enactment of the Coastal 
Act of 1972 and the creation of the En- 
ergy Resources and Conservation De- 
velopment Commission and to that 
agency’s requirements for siting power- 
plants, no new nuclear base-load plant, 
other than the two already under con- 
struction at Diablo Canyon, can be 
licensed and constructed in northern 
and central California before 1988 at 
the earliest. 

Coal-fired base-load plants are also 
being planned in the area, but regula- 
tory procedures for siting plants plus 
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normal construction time means that 
they cannot come on line until 1984 or 
1985. Remember, the use of coal is new 
to my State. California has no commer- 
cial coal deposits of its own and no exist- 
ing transportation system to provide for 
coal shipment on a large scale. Thus, the 
problems which might arise in connec- 
tion with siting such plants are un- 
known at this time. 

As a result, there could be a gap of 
about 3,000 megawatts of capacity in 
northern and central California in the 
1980 to 1986 period that must be filled 
to provide for service to customers and to 
maintain an adequate margin for re- 
liability. The only alternative for meet- 
ing this baseload requirement may be the 
installation of efficient gas turbine com- 
bined cycle generators. Most, if not all 
will be located at the site of existing 
generating facilities to provide a pru- 
dent use of land. Without this capacity, 
a serious reliability problem is expected 
to develop in my State. 

With these concerns in mind, can the 
distinguished manager of the bill tell 
me if the exemption in paragraph (d) 
“Exemption for Reliability,” of section 
107 “Special Exemptions for New Electric 
Powerplants,” is a “generic” exemption 
that would apply to such baseload fa- 
cilities—the facilities which are needed 
in my State to insure reliability of serv- 
ice? Or is the exemption in some way 
limited to peakload or intermediate load 
plants? 

Mr. HASKELL. I thank the distin- 
guished Senator from California for 
bringing this to my attention. There is 
a misplaced paragraph on page 49 of the 
report that might leave that impression. 
However, it is the intent of the committee 
that the 107(d) “Exemption for Relia- 
bility” be generic to all new electric 
powerplants including baseload capacity 
that is necessary to prevent impairment 
of reliability of service. 

Mr. CRANSTON. If I understand the 
Senator correctly, a utility that will ex- 
perience a reliability problem—and by 
that I mean that it will be unable to pro- 
vide service to customers without curtail- 
ment while maintaining a reasonable 
margin for reliability—can get a per- 
manent exemption for baseload capacity 
that will be necessary to meet this gap 
in reliability. 

Mr. HASKELL. The Senator is ab- 
solutely correct. That is the intent of 
the committee. We recognized the “relia- 
bility gap,” as you describe it, that may 
result from the immediate application of 
the prohibitions of this legislation and 
the long leadtime necessary to bring new 
coal and nuclear facilities on line. This 
generic exemption is necessarily a per- 
manent one for the life of the exempted 
facility needed to maintain the reliability 
of the system recognizing the high cap- 
ital costs of such capacity. Let it not be 
mistaken, however, that this legislation 
is designed to require utilities to take ac- 
count of the prohibitions it contains in 
their normal planning processes. 

Mr. STEVENS. Mr. President, there 
are a few questions regarding the ap- 
Plication to new facilities in Alaska of 
the prohibitions against the burning of 
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oil and gas which my colleague from 
Alaska and I would like to address to the 
manager of this bill. 

Alaska has great potential reserves of 
coal, as well as oil and gas. But only 
a very minute portion of this potential 
has been developed. Commercial produc- 
tion of coal is presently underway at only 
one field. The rest awaits the develop- 
ment of transportation links, the reso- 
lution of some important land-use ques- 
tions, and some other factors. 

But, whether or not coal is available 
or other sources become practicable, 
communities in Alaska will continue to 
grow and new industries will develop; 
and thus the need for energy will in- 
crease. Unless utilities and firms are per- 
mitted to use petroleum to meet the 
growing needs in cases where coal and 
other sources are not available, the sup- 
ply of energy in these places will be 
severely restricted and the economy in 
both Alaska and the Nation will suffer. 

I ask the distinguished Senator from 
Colorado, does the bill accommodate 
situations such as this? 

Mr. HASKELL. I appreciate the con- 
cern of the Senator from Alaska. Yes, the 
bill requires, in section 106(a), that the 
Administrator shall grant a permanent 
exemption for a facility to burn petro- 
leum in the case where an adequate and 
reliable supply of coal or other fuel is 
not expected to be available over most 
of the useful life of the facility. This is 
intended to cover the type of situation 
you have mentioned where the coal 
mines simply are not yet developed. 

Mr. STEVENS. I thank the Senator 
for his answer. As my colleagues are 
well aware, a lively debate is currently 
running over the disposition of some 
Federal lands in Alaska. The outcome 
will affect development of coal and other 
energy resources on non-Federal as well 
as Federal lands, since air and water 
quality standards are affected and some 
transportation corridors may be im- 
pacted. The pending nature of these 
questions will probably delay the devel- 
opment of coal and other energy re- 
a Does S. 977 recognize this situa- 

on 

Mr. HASKELL. Yes, the provisions in 
section 106 which I just mentioned would 
apply here and, in addition, the circum- 
stances under which an exemption shall 
be granted includes “other physical, en- 
vironmental, and legal factors—includ- 
ing, but not limited to, applicable envi- 
ronmental requirements—exist which 
cannot reasonably be expected to be over- 
come by diligent good faith efforts by 
the applicant and which preclude com- 
pliance.” Transportation, and land use, 
air and water quality problems in Alaska 
are covered here. 

Mr. STEVENS. I thank the Senator. 

Mr. GRAVEL. I appreciate the re- 
sponse of the floor manager to the ques- 
tions of my colleague from Alaska. I am 
also concerned that the bill might re- 
quire the use of coal or other fuel in 
cases where it is inordinately uneco- 
nomic. What exemption could be ob- 
tained here? 

Mr. HASKELL. I thank the Senator 
from Alaska for his question. An exemp- 
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tion shall also be granted when, and I 
quote from section 106(a) (1) (B): 

The cost of using coal or other fuel sub- 
stantially exceeds the cost of using imported 
petroleum, 


To demonstrate that coal or other fuel 
is uneconomic, it is sufficient that the 
applicant make a good faith attempt, 
without success, to secure bids for the 
purchase of coal, or alternate fuel, which 
would result in a cost below that of im- 
ported petroleum. 

Mr. GRAVEL. I appreciate the Sena- 
tor’s answer to my question. 

STANDBY FUEL USE 


Mr. HARRY F. BYRD, JR. Section 207 
(e) of S. 977 provides for a permanent ex- 
emption from the operation of the coal 
conversion program for units maintained 
for standby or emergency purposes. One 
of the industrial facilities in my State 
plans to convert a recovery boiler—which 
is‘used to recover chemicals for reuse— 
to a standby basis. However, in order to 
prevent corrosion of the equipment, it 
will be necessary to burn a small amount 
of fuel in the boiler, although the total 
oil consumption at the site will not in- 
crease. The boiler would be used at full 
capacity only when unanticipated equip- 
ment outages occur. Would section 207 
(e) authorize a company to maintain 
this standby equipment in this manner 
for that purpose? 

Mr. HASKELL. Yes, S. 977 contem- 
plates that a permanent exemption will 
be granted for units for standby or 
emergency operations including the 
minimum amounts of fuel necessary to 
maintain such units in operating condi- 
tion. 

NEED FOR EARLY PLANNING PROCESS REPORTS 


Mr. HANSEN. Am I correct in my 
understanding of title I of S. 977, that a 
new facility is automatically subject to 
the prohibitions of that title unless an 
exception or exemption is received? 

Mr. HASKELL. Yes; that is essentially 
the way title I would operate. 

Mr. HANSEN. This would then be a 
significant change from existing law. 
Under the Energy Supply and Environ- 
mental Coordination Act of 1974, the 
Administrator is required to identify 
specific new facilities in order to issue 
prohibition orders. In light of this, it 
would appear that S. 977 would substan- 
tially reduce the paperwork burden on 
the new Department of Energy as well 
as upon the private sector, since there 
will no longer be a need for collection of 
early planning process reports. 

Mr. HASKELL. Yes; one of the impor- 
tant goals of S. 977 was to simplify the 
administrative burdens of implementing 
a program designed to foster greater coal 
utilization. In view of the change from 
existing law made in title I of S. 977, the 
lengthy form FEA C-607-S—0—major 
fuel-burning installation early planning 
process identification report—would no 
longer appear to be required; a less 
burdensome reporting requirement 
would appear appropriate, where new 
installations will utilize coal or other 
fuels in lieu of natural gas or petroleum. 

Mr. SCHMITT. Mr. President, the En- 
ergy and Natural Resources Committee 
has reported a bill intended to increase 
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our utilization of coal and decrease our 
consumption of natural gas and petro- 
leum. At the outset this is a difficult task. 
Our oil and gas industries respond to a 
curious and often burdensome combina- 
tion of free market and governmental 
planning economic signals. This is be- 
coming more and more true of our coal 
industry, as well. Past experience has 
shown that the result of Federal actions 
is not always what was intended by the 
Congress or the regulating bureaucrats. 
I honestly believe this is the case with 
S. 977. 

Let us talk first about oil. We are told 
that this is a petroleum conservation bill 
in its title. This may even be the intent 
of the committee, but is certainly not 
the projected outcome of S. 977. 

For all practical purposes there is no 
such thing as “conversion” from gas to 
coal; it is not feasible economically. So, 
those presently burning natural gas are 
faced with two choices: Either abandon 
their existing facilities and replace them 
with coal burning or nuclear facilities— 
the intent of the committee and, perhaps 
the long term outcome—or substitute oil 
for natural gas and accept the reduced 
plant efficiency and increased environ- 
mental costs. Our jumbled economic sig- 
nals will lead to a decision to substitute 
oil for natural gas, at least in the short 
term. Thus, oil imports will increase to 
cover this new use. 

We are told that this is a natural gas 
conservation bill, again in the title. On 
this point, however, the committee is 
correct. 

We would conserve natural gas for 
residential customers, largely in the East 
and Far West. At what expense is nat- 
ural gas conserved; who are the losers? 
If S. 977 passes the losers are those who 
followed the economic signals for the 
last 25 years and used the cheapest and 
most convenient fuel available—natural 
gas. Where are the losers? Or perhaps a 
better question, where are the industrial 
and utility users of natural gas? If they 
do not know already the burden will fall 
on the people of Oklahoma, Texas, 
Louisiana, New Mexico and many others. 

Finally, we are told that this bill will 
increase coal utilization. In our patch- 
work energy economic system that may 
or may not be true. In order to burn 
more coal, more coal must be mined and 
transported to a user. New coal plants 
will not be built unless a coal supply 
specifically for a given plant can be 
guaranteed. OTA was recently told this 
by the largest source of financing for 
coal development, the Continental Bank 
of Chicago. The Federal Government 
now stands as the major holder of new 
coal supplies. Is the committee prepared 
to guarantee that these new supplies will 
be made available for commercial devel- 
opment? Without the guarantee of new 
coal supplies, there will be no massive 
building program for new coal facilities. 

We, in the Senate—to the man—are 
deeply concerned about natural gas 
shortages and our vulnerability to for- 
eign political intrigues. We all recognize 
the enormous potential of coal. Why is 
it that so many of us feel that private 
firms are not equally capable of under- 
standing these basic facts? Further com- 
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plication of our economic signals will 
not conserve gas or oil, and will not 
produce more coal. People do these 
things and they do it best with mini- 
mum Federal intervention. In prin- 
ciple I cannot accept S. 977, because 
it thwarts the basic economic signals 
necessary to save oil and gas, and 
produce more coal. The best Coal Util- 
ization Act that this body could possibly 
enact is the price deregulation of oil and 
natural gas and the increased emphasis 
on research and development related to 
improved coal mining, cleaning, and 
utilization. 

In practice I have stated that S. 977 
will not conserve oil, will conserve gas, 
but at disproportionate cost to some, 
and may not result in more coal. 

In addition, S. 977 will have great and 
only incompletely analyzed economic 
impact on business and all consumers. 
New sources of already scarce capital 
must be found. New costs must be added 
to the monthly energy bill. New distor- 
tions in coal transportation will occur. 

Finally, and most importantly, the 
Washington bureaucracy will further 
control our energy economy without 
any foreseeable benefits. These and 
other points of importance have been 
well covered by Senator BARTLETT in his 
minority views in the committee report 
on S. 977. 

Frankly, I think it will serve no useful 
purpose to continue supporting the vain 
hope that “Government can do it better.” 
Very simply, Government cannot do it 
better. The sooner we eliminate the atti- 
tude that profits are bad, that all com- 
panies act to harm the public good, the 
more productive we will be as a nation. 

I will vote, and urge all my colleagues 
to vote, against just one more layer of 
bureaucracy—one more phony signal. 

Mr. JACKSON. Mr. President, upon 
final Senate action on this, the coal con- 
version measure, I want to commend the 
senior Senator from West Virginia, (Mr. 
RANDOLPH) for his leadership in shaping 
the concepts embodied in the bill. 

Senator RANDOLPH has long been an 
advocate of increased coal use. The dis- 
tinguished Senator from West Virginia 
has ably represented in this body, for al- 
most two decades, one of the largest coal- 
producing States in our Nation. He has 
constantly during this service, espoused 
the benefits of coal as a primary energy 
source, 

Senator RANDOLPH has continually 
sponsored legislation to expand the uses 
of coal. He has been a vigorous proponent 
of synthetic fuels produced from coal 
and liquification processes. The Senator 
has been a leader in developing coal con- 
version legislation. 

As the energy crisis became a reality 
in 1973, Senator RANDOLPH helped de- 
velop the first legislation mandating the 
conversion to coal by electric utilities. His 
interest in furthering coal conversion has 
continued in recent years as evidenced by 
legislation introduced by the senior Sen- 
ator from West Virginia (Mr. RANDOLPH). 

Senator RANDOLPH is a cosponsor of 
the legislation which the Energy and 
Natural Resources Committee used to 
develop the pending measure. A substan- 
tial portion of Senator RaNDOLPH’s ideas 
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are retained in the bill on which the 
Senate is completing action today. 

I commend the Senator for his fore- 
sight in recognizing the importance of 
coal as an energy source. His effective 
efforts on behalf of coal are valuable as 
the Senate continues to respond to the 
national energy problem. 

Mr. President, Senator RANDOLPH has 
been a leader in energy policy decisions 
throughout his career. Even before his 
service in the Senate, during his years 
in the House of Representatives, he 
headed efforts to improve coal tech- 
nologies and to strengthen American 
coal production capabilities. I cannot re- 
call any significant energy issue in recent 
years in which Senator RANDOLPH was 
not importantly involved, His hard work 
and expertise have been influential in 
shaping every major energy measure 
acted upon by the Congress. 

He was among the first of our national 
leaders to recognize the seriousness of 
the energy crisis. The package of pro- 
posals transmitted to the Congress by 
President Carter in his energy message 
reflects many concepts originally devel- 
oped with Senator RanDoLPE’s partici- 
pation. This measure, the coal conver- 
sion portion of the energy package, is 
only one of such concepts. 

UP AMENDMENT NO. 782 


Mr. JACKSON. Mr. President, I send 
an unprinted amendment to the desk 
and ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

The Senator from Washington (Mr. JACK- 
SON) proposes unprinted amendment No. 
782: 


At the end of S. 977, add the following: 
“Provided,” that title III of H.R, 5146 shall 
not be effective so long as title II of HR. 
5146 remains law.” 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendments to be pro- 
posed, the question is on agreeing to the 
committee amendment in the nature of a 
substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and the third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and read the third 
time. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all ref- 
erences to S. 701 which were in the agree- 
ment entered into today be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, under the unanimous-consent 
agreement, H.R. 5146, as amended, in 
accordance with that agreement, is to be 
voted upon without a rollcall vote. The 
yeas and nays have been ordered on the 
Senate bill. Is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the yeas 
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and nays on the Senate bill be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, I ask for the yeas and nays on 
H.R. 5146, as amended. 

The PRESIDING OFFICER. The 
Chair will state that, under the previous 
order, the bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 5146) to amend the Tariff 
Schedules of the United States to provide for 
the duty-free entry of competition bobsleds 
and luges. 


The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

UP AMENDMENT NO. 783 


The PRESIDING OFFICER. Under 
the order previously entered certain 
amendments are made thereto. 


The amendments are as follows: 


TITLE II —NATURAL GAS AND PETRO- 
LEUM CONSERVATION AND COAL 
UTILIZATION POLICY ACT OF 1977 


Sec, 201. This title may be cited as the 
“Natural Gas and Petroleum Conservation 
and Coal Utilization Policy Act of 1977”. 


SHORT TITLE 


Sec. 202. The Energy Supply and Environ- 
mental Coordination Act of 1974, as 
amended, is amended by striking out the 
table of contents and sections 1 (a) and (b), 
and inserting in lieu thereof, following the 
enacting clause, the following: “That this 
Act may be cited as the ‘Natural Gas and 
Petroleum Conservation and Coal Utiliza- 
tion Policy Act’. 

“TABLE OF CONTENTS 
“Sec. 1. Short title. 
“Sec. 2. Findings and purposes. 
“Sec, 3. General definitions. 


“TITLE I—NATURAL GAS AND PETRO- 
LEUM CONSERVATION BY NEW FACILI- 
TIES 

. 101. 
. 102. 
. 103. 
. 104. 


Definitions. 

Territorial application, 

New electric powerplants. 

New major fuel-burning installa- 
tions. 

Temporary exceptions. 

Permanent exemptions. 

Special exemptions for new elec- 
tric powerplants. 

Special exemption for new major 
fuel-burning installations. 


“TITLE II—RECONVERSION AND CON- 
VERSION OF EXISTING FACILITIES 


. 201. Definitions. 

. 202. Territorial application. 

. 203. Coal conversion. 

. 204. Existing electric powerplants and 
major fuel-burning installa- 
tions. 

. 205. Compliance report. 

. 206. Temporary exceptions. 

. 207. Permanent exemptions. 

. 208. Special exemptions for existing 
electric powerplants. 

. 209. Special exemptions for existing 
major fuel-burning installa- 
tions. 

. 210. Coal conversion compensation. 

. 211. Coa] conversion loans. 

. 212. Loan tees. 

. 213. Conditions and priorities. 

. 214, System compliance option. 

. 215. Study of compliance problem. 


“TITLE IlI—GENERAL 
. 301. Administrative rules and regula- 
tions. 
. 302, Judicial review. 
. 303. Enforcement and penalties. 
. 304. Environmental requirements. 


. 105. 
. 106. 
. 107. 


. 108. 
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305. Energy efficiency and innovative 
technology requirements. 

. 306. Assistance to regions impacted by 
expanded coal production. 

. 307. Disruption of natural gas supply 
contracts. 

. 308. Emergency powers. 

. 309. Coal allocation. 

. 310. Remedial order. 

. 311. Disclosure. 

. 312. Federal facilities. 

. 313. Coal price monitoring. 

. 314, Report. 

. 315, Study. 

. 316. Railroad rehabilitation for carriage 
of coal. 

. 317. Office of Rail Public Counsel, 

. 318. Federal-State task force. 

. 319. Temporary exceptions or perma- 
nent exemptions. 

. 320. Energy information. 


“TITLE IV—OTHER PROVISIONS 


. 401. Suspension authority. 

. 402, Implementation plan revisions. 

. Motor vehicle emissions. 

. Conforming amendments. 

. Protection of public health and en- 
vironment. 

. Energy conservation study. 

. Report. 

. Fuel economy study. 

. Reporting of energy information. 

. Enforcement. 

. Extension of Clean Air Act author- 
ization. 

. Definitions. 

“FINDINGS AND PURPOSES 

“Sec, 2, (a) Fryprines.—(1) The Congress 
finds that the protection of public welfare 
and the preservation of national security 
require— 

“(A) the furtherance of national energy 
self-sufficiency consistent with applicable en- 
vironmental requirements; 

“(B) the capability to use indigenous en- 
ergy resources of the United States in lieu 
of imported or scarce energy supplies by the 
substitution of coal and other fuels in leu 
of natural gas and petroleum as the primary 
energy sources for certain new electric pow- 
erplants and major fuel-burning installa- 
tions and for certain existing electric power- 
plants and major fuel-burning installations; 
and 

“(C) the conservation of natural gas and 
petroleum for uses for which there are no 
feasible alternative fuels or raw material 
substitutes. 

(2) The Congress finds that any electric 
powerplant or any major fuel-burning in- 
stallation shall be deemed in compliance 
with the purposes of this Act if such power- 
plant or installation utilizes coal or other 
fuel in lieu of natural gas or petroleum as its 
primary energy source in conformance with 
applicable environmental requirements. 

“(b) Purposes.—The purposes of this Act 
are— 

“{1) to assist in meeting the essential 
needs of the United States for energy in a 
manner which is consistent, to the fullest 
extent practicable, with Federal and State 
commitments to protect the environment; 

“(2) to foster the greater use of coal, fuels 
derived from coal, and other fuels in lieu of 
natural gas and petroleum as the primary 
energy sources for certain electric power- 
plants and major fuel-burning installations; 

“(3) to require that new electric power- 
plants and major fuel-burning installations 
which propose to use fossil energy resources 
as a primary energy source use coal or other 
fuel in lieu of natural gas or petroleum, ex- 
cept in those circumstances provided for 
herein; 

“(4) to encourage the full utilization of 
coal and energy sources derived from coal 
through the rehabilitation and upgrading of 


railroad service and equipment necessary to 
transport coal or coal products to regions 


“Sec. 
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or States which can use these resources in 
greater quantities; 

(5) to foster, in those instances where the 
use of coal or other fuel is not feasible, the 
replacemert or modernization of certain 
existing electric powerplants or major fuel- 
burning installations to improve their energy 
efficiency; 

“(6) to reduce the United States’ vulner- 
ability to energy supply interruptions; and 

"(7) to regulate interstate commerce and 
for other purposes. 


“GENERAL DEFINITIONS 


“Sec. 3. For the purposes of this Act: 

“(1) The term ‘Administrator’ means the 
Administrator of the Federal Energy Admin- 
istration established by the Federal Energy 
Administration Act of 1974, as amended; ex- 
cept that if such Administration ceases to 
exist such term means any officer of the 
United States designated as Federal Energy 
Administrator by the President for the pur- 
poses of this Act. 

“(2) The term ‘person’ includes (A) any 
person or individual; (B) any corporation, 
company, partnership, association, firm, 
society, trust, joint venture, or joint stock 
company; (C) the Federal Government, in- 
cluding corporations, departments, Federal 
agencies, and other instrumentalities there- 
of; and (D) any State or political subdivision 
thereof (including the District of Columbia), 
or any agency or instrumentality of either. 

“(3) The term ‘natural gas’— 

“(A) includes— 

“(1) natural gas, 

“(11) liquid petroleum gas, 

“(ill) dry natural gas and casing-head gas, 

“(iv) synthetic gas derived from petro- 
leum and natural gas liquids, and 

“(v) synthetic gas derived from coal, ex- 
cept as provided in (B) (ii) and (iii) of 
this paragraph; 

“(B) but does not include— 

“(1) natural gas which is commercially un- 
marketable (either by reason of quality or 
quantity) as determined under rules pre- 
scribed by the Administrator, 

“(i1) synthetic natural gas which is derived 
from coal where such gas is owned by the 
user when it enters a pipeline for transpor- 
tation to the user, and 

“(ill) synthetic gas which is derived from 
coal where such gas has a heat content be- 
low six hundred British thermal units per 
standard cubic foot at 14.73 psia. and 60 
degrees Fahrenheit. 

“(4) The term ‘petroleum’ includes crude 
oil, residual fuel oll, and refined petroleum 
products, but does not include such sub- 
stances as (A) liquid petroleum gas, (B) 
process waste gases, and (C) waste gas, 
liquid, and solid byproducts of refinery op- 
erations within the United States, where 
such fuels are of a quality or quantity as to 
be commercially unmarketable, as deter- 
mined by the Administrator. 

“(6) The term ‘coal or other fuel’ means 
coal and any fuel other than natural gas or 
petroleum, inclding, without limitation, 
(A) coal derivatives, including synthetic 
liquid or solid fuels which are derived from 
coal; (B) nuclear fuels; (C) solar energy; 
(D) geothermal energy; (E) petroleum coke; 
(F) combustible municipal, industrial, or 
agricultural waste; (G) oil extracted from 
shale or products derived from such oil; (H) 
wood or other bio-mass, and (I) process waste 
gases; but does not include coal derivatives 
where such derivatives are produced by a 
person for the primary purpose of use as 
other than a fuel. 

“(6) The term ‘electric powerplant’ means 
a fossil-fuel-fired electric generating unit, in- 
cluding a gas turbine unit or a combined 
cycle unit, that produces electric power for 
the purpose of sale or exchange. 

“(7) The term ‘peakload’ when used to 
modify electric powerplant means a power- 
plant which operates the equivalent of less 
than one thousand five hundred full-load 
hours per calendar year: Provided, however, 
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that hours operated by a peakload unit in an 
emergency situation shall not be counted 
against the one thousand five hundred full- 
load hours per calendar year limitation on 
peakload operation, 

“(8) The term ‘intermediate load’ when 
used to modify electric powerplant means a 
powerplant which operates the equivalent 
of one thousand five hundred to three thou- 
sand five hundred full-load hours per cal- 
endar year. 

“(9) The term ‘base load’ when used to 
modify electric powerplant means a power- 
plant which operates in excess of the equival- 
ent of three thousand five hundred full-load 
hours per calendar year. 

“410) The term ‘major fuel-burning in- 
stallation’ means a major industrial instal- 
lation, which is a fossil fuel-fired boiler, a 
gas turbine unit, combined cycle unit, in- 
direct-fired unit, or internal combustion en- 
gine, but does not include (A) an electric 
powerplant, or (B) a pipeline where natural 
gas or petroleum is used in the production, 
gathering, transmission, storage, and distri- 
bution of gases and liquids. 

“(11) The term ‘indirect-fired use’ means 
a use of fuel where the flame or the products 
of combustion do not come into direct con- 
tact with the material being processed. 

“(12) The term ‘cogeneration facility’ 
means an electric powerplant or a major fuel- 
burning installation which produces— 

“(A) electric energy and 

“(B) other forms of useful energy (such 
as steam, gas or heat) which is, or will be, 
used for industrial, commercial, or space 
heating purposes." 

“(13) The term ‘primary energy source’ 
means the fuel or combination of fuels used 
simultaneously by an electric powerplant or 
a major fuel-burning installation for normal 
operation, but does not include the mini- 
mum amounts of fuel required for startup, 
testing, flame stabilization, or control uses. 

“(14) The term ‘fuel’ means natural gas, 
petroleum, coal or any other substance 
which is utilized to produce heat, but does 
not include natural gas, petroleum, coal, or 
other substance which is used as a raw 
material or feedstock for production of other 
materials. 

“(15) The term ‘applicable environmental 
requirements’ includes the governmental 
standards, limitations, or other requirements 
promulgated pursuant to Federal, State or 
local law applicable to emissions of environ- 
mental pollutants (including air and water 
polluants) or disposal of solid waste or res- 
idues resulting from the combustion of 
coal or other fuels or the operation of air 
pollution control equipment, and includes, 
without limitation, any standard, limita- 
tion, or other requirement established pur- 
suant to the Clean Air Act, as amended, the 
Federal Water Pollution Control Act, as 
amended, or the Solid Waste Disposal Act, 
as amended. 

“(16) The term ‘cost’ means total costs 
(both operating and capital) incurred over 
the estimated useful life of an electric power- 
plant or major fuel-burning installation, 
discounted to present value, as determined 
by the Administrator. In the case of an elec- 
tric powerplant, cost shall take into account 
any change in the utilization of such power- 
plant in the relevant dispatching system and 
other economic factors that are included in 
planning for the production, transmission, 
and distribution of electric power within 
such system. 

“(17) The term ‘legal factors’ includes all 
applicable Federal, State, or local govern- 
mental laws or other legal requirements but 
does not include any local governmental 
standard, limitation, or other requirement 
applicable to emissions of air pollutants or 
any local governmental standard, limitation, 
or other legal requirement applicable to 
emissions of air pollutants respecting the use 
of coal that is more stringent than a State 
or Federal standard, limitation, or other re- 


September 8, 1977 


quirement promulgated pursuant to section 

110 of the Clean Air Act. 

“TITLE I—NATURAL GAS AND PETRO- 
LEUM CONSERVATION BY NEW FACILI- 
TIES 


“DEFINITIONS 


“SEC. 101. For the purposes of this title: 

“(1) The term ‘new electric powerplant’ 
means any electric powerplant— 

“(A)(1) with respect to which an order 
was issued pursuant to section 2(c) of the 
Energy Supply and Environmental Coordina- 
tion Act of 1974, as amended, prior to the 
effective date of this title, or 

“(il) which, as of ninety days after the 
effective date of regulations implementing 
section 103 of this title, has not commenced 
the driving of the foundation piling, or other 
appropriate on-site structural event, as de- 
termined by the Administrator, in accord- 
ance with an approved design document for 
the facility; or 

“(il1) which, as of the date of enactment 
of this title, has not been contracted for in 
whole or in part or can be canceled, rede- 
signed, or rescheduled without adversely 
affecting electric system reliability; and 

“(B) which (i) is by design capable cf 
consuming fuel at a fuel heat input rate of 
one hundred million British thermal units 
per hour or greater, or 

“(i1) is a combination of more than one 
such powerplant at the same site or fa- 
cility which in the aggregate is by design 
capable of consuming fuel at a fuel heat 
input rate of two hundred fifty million Brit- 
ish thermal units per hour or greater 

“(2) The term ‘planning process’ means 
that period ending when the major fuel- 
burning installation can no longer reason- 
ably be designed and constructed so as to be 
capable of using coal or other fuel as its pri- 
mary energy source without incurring signi- 
ficant financial or operational detriment, as 
determined by rule by the Administrator. 

“(3) The term ‘new major fuel-burning 
installation’ means a major fuel-burning 
installation— 

“(A) (i) with respect to which an order 
was issued pursuant to section 2(c) of the 
Energy Supply and Environmental Coordina- 
tion Act of 1974, as amended, prior to the 
effective date of this title, or 

“(il) which, as of the effective date of 
regulations implementing section 104, is not 
beyond the planning process; and 

“(B) which (i) is by design capable of con- 
suming fuel at a fuel heat input rate of one 
hundred million British thermal units per 
hour or greater, or 

“(11) is a combination of more than one 
such installation at the same site or facility 
which in the aggregate is by design capable 
of consuming fuel at a fuel heat input rate 
of two hundred and fifty million British 
thermal units per hour or greater. 

“(4) The term ‘capability to use coal or 
other fuel’ means that a new electric power- 
plant or new major fuel-burning installation 
is designed (including the necessary equip- 
ment and facilities) to use coal or other fuel 
as its primary energy source, 

"TERRITORIAL APPLICATION 


“Sec. 102. The provisions of this title shall 
apply to the contiguous forty-eight States, 
Alaska, and the District of Columbia. 

“NEW ELECTRIC POWERPLANTS 


“Src. 103. Except as provided for in sec- 
tions 106, 106, and 107, any new electric 
powerplant shall be constructed with the 
capability to use, and shall use, coal or other 
fuel in lieu of natural gas or petroleum as 
its primary energy source in compliance 
with applicable environmental requirements. 

“NEW MAJOR FUEL-BURNING INSTALLATIONS 


“Sec. 104. Except as provided for in sec- 
tions 105, 106, and 108, any new major fuel- 
burning installation shall be constructed 
with the capability to use, and shall use, coal 
or other fuel in lieu of natural gas or petro- 
leum as its primary energy source in com- 
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pliance with applicable environmental re- 
quirements: Provided, That a new major 
fuel-burning installation which is by design 
not capable of consuming fuel at a fuel heat 
input rate of three hundred million British 
thermal units per hour or more shall not be 
subject to the prohibition set forth in this 
section with respect to petroleum: Provided 
further, That the Federal Energy Adminis- 
tration shall study the effect of this pro- 
vision and report the results of said study 
to the Committee on Energy and Natural 
Resources of the Senate and the Interstate 
and Foreign Commerce Committee of the 
House not later than September 15, 1978. 
“TEMPORARY EXCEPTIONS 


“Sec. 105. (a) GENERAL TEMPORARY EXCEP- 
T1I0N.—The Administrator, upon application 
of the person owning, constructing, or pro- 
posing to construct or operate a new electric 
powerplant or major fuel-burning installa- 
tion subject to the requirements and pro- 
hibitions of section 103 or 104 of this title 
proposing to use petroleum as its primary 
energy source, shall grant a temporary excep- 
tion with respect to the use of petroleum 
from such requirements and prohibitions 
and the penalties of section 303 of this 
Act for up to five years, if— 

“(1) such person, prior to the effective 
date of any such requirement or prohibition 
has submitted a compliance plan to the 
Administrator containing a compliance 
schedule for such powerplant or installation 
which the Administrator has approved pur- 
suant to subsection (d); and 

“(2) such person has demonstrated that 
during the proposed period of the temporary 
exception, despite diligent good faith efforts, 

“(A)(i) an adequate and reliable supply 
of coal or other fuel allowable as a primary 
energy source pursuant to sections 103 and 
104 of this title and of the quality necessary 
to achieve compliance with applicable en- 
vironmental requirements or conformance 
with design and operation requirements is 
not expected to be available; or 

“(il) adequate transportation facilities for 
such coal or other fuel are not expected to 
be available; or 

“(iii) pollution control equipment or de- 
vices, including flue gas desulfurization 
equipment and particulate control equip- 
ment, necessary to assure compliance with 
applicable environmental requirements are 
not expected to be available; or 

“(iv) other equipment or other facilities 
necessary for the reliable operation of such 
powerplant or installation are not expected 
to be available; and 

“(B) in the case of a new electric power- 
plant, there is no alternative supply of elec- 
tric power which can be obtained from an- 
other source for the length of the temporary 
exception without impairing reliability of 
service, 

“(b) SYNTHETIC FUELS Exceprion.—(1) The 
Administrator, upon application by a person 
owning, constructing, or proposing to con- 
struct a new electric powerplant or major 
fuel-burning installation subject to the re- 
quirements and prohibitions of section 103 or 
104 of this title, proposing to use natural 
gas or petroleum as a primary energy source, 
shall grant a temporary exception from such 
requirements and prohibitions and the penal- 
ties of section 303 of this Act if— 

“(A) such person has submitted a com- 
Pliance plan to the Administrator contain- 
ing a compliance schedule for such power- 
plant or installation which the Administra- 
tor has approved pursuant to subsection (d) 
of this section and 

“(B) such person has demonstrated— 

“(i) that such powerplant or installation 
will comply with such requirements and pro- 
hibitions within five years of their effective 
date by the use of synthetic fuels derived 
from coal or other fuel; and 


“(il) that the intention so to comply with 
the prohibition and the anticipated compli- 
ance date is evidenced by the existence of 
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binding contracts for fuels or facilities that 
would enable the applicant to comply with 
the prohibition. 

“(2) Temporary exceptions under this sub- 
section may be granted for up to five years 
beyond the effective date of such prohibition, 
but not beyond the anticipated compliance 
date. The Administrator shall renew the ex- 
ception for up to five years if the circum- 
stances justifying the initial exception are 
likely to persist. 

“(c) Pusiic HEALTH ExcEPTION.—(1) The 
Administrator, upon application by a person 
owning, constructing, or proposing to con- 
struct a new electric powerplant or a major 
fuel-burning installation subject to the re- 
quirements and prohibitions of section 103 
or 104 of this title proposing to use natural 
gas as & primary energy source, shall grant 
a temporary exception from such require- 
ments and prohibitions and the penalties of 
section 303 of this Act if— 

“(A) the Environmental Protection Agency 
or the appropriate State certifies to the 
Administrator that such use of natural gas 
is necessary— 

“(i) to enable the air quality control re- 
gion to attain or maintain compliance with 
a national primary ambient air quality 
standard, and 

“(il) to permit such powerplant installa- 
tion to comply with the applicable imple- 
mentation plan, as defined in section 110(d) 
of the Clean Air Act, as amended; and 

“(B) such person demonstrates why such 
powerplant or installation cannot comply 
with the applicable implementation plan 
without the temporary exception and estab- 
lishes the probable duration of its need for 
such natural gas to comply with such plan. 

“(2) A temporary exception under this 
subsection may be granted for a period up 
to five years and may be extended for addi- 
tional periods of up to five years if the En- 
vironmental Protection Agency or the appro- 
priate State certifies to the Administrator 
that the use of such natural gas is necessary 
to permit the air quality control region to 
attain the national primary ambient air 
quality standards. 

“(d) COMPLIANCE PLAN.—(1) The Adminis- 
trator shall approve a compliance plan sub- 
mitted pursuant to this section only if the 
compliance plan sets forth— 

“(A) a schedule for compliance with the 
applicable requirements and prohibitions 
pursuant to this title; and 

“(B) evidence of binding contracts or 
other commitments, for fuels or facilities 
that would enable the applicant to comply 
with such requirements and prohibitions. 

“(2) The compliance plan approved pur- 
suant to this subsection shall be revised 
annually as required by the Administrator 
to refiect appropriate changing circum- 
stances. 

“(3) Failure to comply with the compli- 
ance plan approved pursuant to this subsec- 
tion may result in termination or modifica- 
tion of the terms of the temporary exception 
granted under this section. 

“(e) Terms AND CoNnpITIONS.—Any tempo- 
rary exception granted pursuant to this sec- 
tion shall be upon such terms and conditions 
as may be reasonable and necessary to carry 
out the purposes of this Act. 

“(f) ENVIRONMENTAL COMPLIANCE.—In no 
event may the action of the Administrator 
on a request for a temporary exception under 
this section result in any delay in compli- 
ance with any applicable environmental 
requirement, 

“PERMANENT EXEMPTIONS 


“Sec. 106. (a) GENERAL PERMANENT EXEMP- 
TIoN.—The Administrator, upon application 
by a person owning, constructing, or propos- 
ing to construct or operate a new electric 
powerplant or major fuel-burning installa- 
tion subject to the requirements and prohibi- 
tions of section 103 or 104 of this title utiliz- 
ing or proposing to utilize petroleum as its 
primary energy source shall grant a perma- 
nent exemption with respect to petroleum 
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from such requirements and prohibitions 
and the penalties of section 303 of this Act, 
if such person has demonstrated that— 

“(1) (A) despite good faith efforts an ade- 
quate and reliable supply of coal or other 
fuel allowable as a primary energy source 
pursuant to section 103 or 104 of this title 
and of the quality necessary to achieve com- 
pliance with the applicable environmental 
requirements or conformance with design 
requirements is not expected to be avall- 
able for use during a majority of the use- 
ful life of such powerful or installation, or 

“(B) the cost of using coal or other fuel 
substantially exceeds the cost of using im- 
ported petroleum; or 

“(C) other physical, environmental, and 
legal factors (including, but not limited to, 
applicable environmental requirements) ex- 
ist which cannot reasonably be expected to 
be overcome by diligent good faith efforts by 
the applicant and which preclude compli- 
ance with the requirements of section 103 
or 104 of this title; and 

“(2) in the case of a new electric power- 
plant, despite good faith efforts, there is— 

“(A) no reasonable alternative site (i) at 
which an adequate and reliable supply of 
coal or other fuel allowable as a primary en- 
ergy source pursuant to section 103 of this 
title is or would be available for use during 
a majority of the useful life of such power- 
plant; 

“(ii) at which the other resources or fa- 
cilities necessary for operation of a power- 
plant using coal or other allowable fuel are 
expected to be reasonably available during 
a majority of the useful life of such power- 
plant; and 

“(ill) at which a powerplant can be con- 
structed and operated in compliance with 
applicable environmental requirements; and 

“(B) no alternative supply of electric pow- 
er which can be obtained without impairing 
reliability of service. 

“(b) MIXTURES OF COAL AND PETROLEUM.— 
The Administrator, upon application by & 
person owning, constructing, or proposing 
to construct or operate a new electric power- 
plant or major fuel-burning installation sub- 
ject to the requirements and prohibitions of 
section 103 or 104 of this title proposing to 
utilize a mixture of coal and petroleum as 
its primary energy source, shall grant a per- 
manent exemption with respect to the use 
of such mixture from such requirements and 
prohibitions and the penalties of section 303 
of this Act, if the applicant has demon- 
strated that he would otherwise be entitled 
to a permanent exemption from the require- 
ments and prohibitions of this title. Such 
exemption shall be conditioned on the use 
of petroleum in amounts no greater than 
necessary to maintain reliability of operation, 

“(c) PUBLIC INTEREST ExEMPTION.—Any 
person owning, constructing or proposing to 
construct a new electric powerplant or major 
fuel-burning installation subject to the re- 
quirements and prohibitions of section 103 
or 104 of this title may apply to the Admin- 
istrator for a permanent exemption under 
this section from such requirements and pro- 
hibitions and the Administrator may grant 
a permanent exception from such require- 
ments and prohibitions and the penalties of 
section 303 of this Act upon a finding that— 

(1) compliance with applicable environ- 
mental standards and legal factors pursuant 
to Federal or State law would be feasible, but 
compliance with local environmental and 
legal requirements would not be feasible; 
and 

(2) compliance with the requirements and 
prohibitions of this title would not be in the 
public interest or would not be of significant 
value in serving the purposes of this Act. 

“(d) STANDBY OPERATION ExEMPTION.—The 
Administrator, upon application by a person 
owning, constructing, or proposing to con- 
struct or operate a new electric powerplant 
or major fuel-burning installation subject 
to the requirements and prohibitions of sec- 
tion 103 or 104 of this title, proposing to use 
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petroleum or natural gas as a primary energy 
source, shall grant a permanent exemption 
from such requirements and prohibitions and 
the penalties of section 303 of this Act if 
such person demonstrates that such power- 
plant or installation shall be operated only 
for standby or emergency purposes when the 
normal sources of energy supply are not 
available. 

“(e) MIXTURES OF COAL AND OTHER FUELS.— 
Except for peakload exemptions pursuant to 
section 107(a) of this title, before granting 
a permanent exemption pursuant to section 
106, 107, or 108 of this title from the require- 
ment to use coal or other fuel in lieu of nat- 
ural gas or petroleum, the Administrator 
shall require the applicant for a permanent 
exemption to prove that the use of a mixture 
of coal or other fuel, and petroleum, or fluid- 
ized bed combustion of coal, is not feasible. 

“(f) ExcLusion.—Any new electric power- 
plant or major fuel-burning installation that 
has had a construction order issued pursuant 
to section 2(c) of the Energy Supply and 
Enyironmenal Coordination Act, as 
amended, or section 203 of this Act reversed 
on the merits by judicial review or with- 
drawn or rescinded by the Administrator 
shall not thereafter be subject to the re- 
quirements and prohibitions of sections 103 
and 104 of this Act. 


“SPECIAL EXEMPTIONS FOR NEW ELECTRIC 
POWERPLANTS 


“Sec. 107. (a) New PEAKLOAD ELECTRIC 
POWERPLANTS.—The Administrator, upon ap- 
plication by a person owning, constructing, 
or proposing to construct or operate a new 
electric powerplant subject to the require- 
ments and prohibitions of section 103 of this 
title— 

“(1) proposing to use petroleum as its 
primary energy source, shall grant a per- 
manent exemption for such powerplant from 
such requirements and prohibitions and the 
penalties of section 303 of this Act, if such 
person has demonstrated that such power- 
plant is to be constructed or operated as a 
peakload powerplant; or 

“(2) proposing to use natural gas as its 
primary energy source at a site which the 
Administrator of the Environmental Pro- 
tection Agency or the appropriate State 
agency certifies to the Administrator are in 
air quality control regions where any na- 
tional primary ambient air quality stand- 
ard has not been attained or is not expected 
to be attained or maintained, shall grant 
a permanent exemption for such power- 
plant from such requirements and prohibi- 
tions and the penalties of section 303 of this 
Act if such person has demonstrated that 
such powerplant is to be operated solely as 
a peakload powerplant. 

“(b) INTERMEDIATE LOAD POWERPLANTS.— 
(1) The Administrator, upon application by 
a person owning, or proposing to operate 
@ new electric powerplant subject to the 
requirements and prohibitions of section 103 
of this title, proposing to use petroleum as 
its primary energy source, may grant a per- 
manent exemption from such requirements 
and prohibitions and the penalties of sec- 
tion 303 of this Act, if the applicant dem- 
onstrates that— 

“(A) such powerplant is to be operated 
as an intermediate load powerplant; 

“(B) such powerplant is to be constructed 
or operated to replace no more than the 
equivalent capacity of existing natural gas 
or petroleum fired electric powerplants in 
air quality control regions which the Ad- 
ministrator of the Enyironmental Protec- 
tion Agency or the appropriate State agency 
certifies to the Administrator is in a region 
were any national primary ambient air qual- 
ity standard has not been attained or is not 
expected to be attained or maintained; 

“(C) the net heat input rate for the new 
electric powerplant will be maintained at 
nine thousand five hundred British thermal 
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units per kilowatt hour or less during the 
useful life of such powerplant; 

“(D) such powerplant is to be constructed 
with the capability to use synthetic fuels 
derived from coal; and 

“(E) the applicant in good faith intends 
to convert to the use of synthetic fuels de- 
rived from coal or other fuels at the earliest 
practicable time. 

“(2) The Administrator shall review, from 
time to time, exemptions granted pursuant 
to this subsection. When he finds that a 
supply of synthetic fuels derived from coal 
suitable for use by a powerplant previously 
granted an exemption under paragraph (1) 
is available he shall terminate the exemp- 
tion. 

“(c) CocENeRaTiIonN.—The Administrator, 
upon application by a person owning, con- 
structing, or proposing to construct or oper- 
ate a new cogeneration facility requesting an 
exemption or temporary exception from any 
requirements and prohibitions of section 103 
or 104 of this title, may grant a permanent 
exemption or temporary exception from such 
requirements and prohibitions and the pen- 
alties of section 303 of this Act if the Ad- 
ministrator finds that the applicant has fully 
evaluated the feasibility of utilizing coal or 
other fuel in such cogeneration facility and 
has demonstrated that the economic and 
other benefits of cogeneration are unobtain- 
able unless petroleum may be used in such 
facility. 

“(d) EXEMPTION For RELIABILITY.—The Ad- 
ministrator, upon application by a person 
owning, constructing, or proposing to con- 
struct or operate a new electric powerplant 
subject to the requirements and prohibi- 
tions of section 103 proposing to use petro- 
leum as a primary energy source, shall grant 
a permanent exemption with respect to the 
use of petroleum from such requirements 
and prohibitions and the penalties of section 
303 of this Act if such person demonstrates 
that the permanent exemption is necessary 
to prevent impairment of reliability of 
service. In the case of a new electric power- 
plant which, as of April 20, 1977, has re- 
ceived a final decision from an appropriate 
State energy agency authorizing construc- 
tion of such powerplant, or in the case of 
an electric powerplant consisting of one or 
more combined cycle units in an electric 
utility system serving at least two million 
customers for which an application has been 
filed for at least one year prior to the date 
of enactment of this section with the appro- 
priate State energy agency for authorization 
to construct such powerplant, certification 
by the appropriate State energy agency that 
such powerplant is necessary to prevent im- 
pairment of reliability of service shall be 
conclusive that a permanent exemption pur- 
suant to this subsection is necessary to pre- 
vent impairment of reliability of service and 
require the granting of a permanent exemp- 
tion by the Administrator pursuant to this 
subsection from the requirements and pro- 
hibitions of section 103 of this Act and the 
penalties of section 303 of this Act. 
“SPECIAL EXEMPTION FOR NEW MAJOR FUEL- 

BURNING INSTALLATIONS 

“Sec, 108. PRODUCT QUALITY EXEMPTION.— 
The Administrator, upon application by a 
person owning, constructing, or proposing 
to construct a new major fuel-burning in- 
stallation subject to the requirements and 
prohibitions of section 104 of this title, pro- 
posing to use natural gas or petroleum as 
its primary energy source, shall grant a 
permanent exemption from such require- 
ments and prohibitions and the penalties of 
section 303 of this Act if such person demon- 
strates that— 

“(a) the use of an energy source other 
than natural gas or petroleum is technically 
infeasible in indirect firing use due to the 
necessity to maintain satisfactory control 
of product quality; and 
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“(b) substitution of steam for indirect 
heat is not possible due to process require- 
ments. 


“TITLE II—RECONSTRUCTION AND CON- 
VERSION OF EXISTING FACILITIES 


“DEFINITIONS 


“Sec. 201. For the purposes of this title: 

“(1) The term ‘existing electric power- 
plant’ means an electric powerplant— 

“(A) (1) which is not a new electric power- 
plant as defined in section 101(1): or 

“(it) with respect to which an order was 
issued, prior to the effective date of this sec- 
tion, pursuant to section 2(a) of the Energy 
Supply and Environmental Coordination Act 
of 1974, as amended; and 

“(B) which— 

(1) 1s by design capable of consuming coal 
or other fuel in lieu of natural gas or petro- 
leum as its primary energy source at a fuel 
heat input rate of one hundred million 
British thermal units per hour or greater, 
or 

“(il) is by design not capable of consum- 
ing coal or other fuel as its primary energy 
source but is capable of consuming natural 
gas or petroleum at a fuel heat input rate 
of two hundred fifty million British thermal 
units per hour or greater; or 

“(ill) is a combination of more than one 
powerplant at the same site or facility which 
in the aggregate is by design capable of con- 
suming coal or other fuel in lieu of natural 
gas or petroleum as its primary energy 
source at a fuel heat input rate of two hun- 
dred fifty million British thermal units per 
hour or greater. 

“(2) The term ‘existing major fuel-burn- 
ing installation’ means a major fuel-burn- 
ing installation— 

“(A)(i) which is not a new major fuel- 
burning installation as defined in section 
102(2); or 

“(il) with respect to which an order was 
issued, prior to the effective date of the Coal 
Utilization Act of 1977, pursuant to section 
2(a) of the Energy Supply and Environ- 
mental Coordination Act of 1974, as amended; 
and 

“(B) which— 

“(i) is by design capable of consuming coal 
or other fuel in lieu of natural gas or petro- 
leum as its primary energy source at a fuel 
heat input rate of one hundred million Brit- 
ish thermal units per hour or greater, or 

“(il) is by design not capable of consum- 
ing coal or other fuel as its primary energy 
source but is capable of consuming natural 
gas or petroleum at a fuel heat input rate 
of two hundred fifty million British thermal 
units per hour or greater; or 

“(ill) is a combination of more than one 
such installation at the same site or facility 
which in the aggregate is by design capable 
of consuming coal or other fuel in lieu of 
natural gas or petroleum as its primary en- 
ergy source at a fuel heat input rate of 
two hundred fifty million British thermal 
units per hour or greater, but— 

“(C) does not include an existing major 
fuel-burning installation for the extraction 
of mineral resources located (A) on or above 
the Continental Shelf of the United States 
or (B) on wetland areas adjacent to the 
Continental Shelf of the United States where 
coal storage is not practicable or would pro- 
duce adverse effects on environmental 
quality. 

“(3) The term ‘capable of consuming coal 
or other fuel’ means that an existing elec- 
tric powerplant or major fuel burning in- 
stallation was designed and constructed to 
use coal or other fuel in lieu of natural gas 
or petroleum as its primary energy source, 
but excludes an existing electric powerplant 
or major fuel-burning installation which (A) 
would require substantial modifications to 
any boiler or nonboiler unit in order to utilize 
coal or other fuel in lieu of natural gas or 
petroleum as its primary energy source in 
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that unit or (B) would suffer a substantial 
downgrading of the rated capacity of such 
unit in order to utilize coal or other fuel 
in lieu of natural gas or petroleum as its 
primary energy source. 

“(4) The term ‘small electric powerplant’ 
means a fossil-fuel fired electric generating 
unit, which by design is not capable of con- 
suming fuel at a fuel heat input rate of 
greater than two hundred fifty million Brit- 
ish thermal units per hour. 

“(5) The term ‘small industrial installa- 
tion’ means a fuel-burning installation that 
by design is not capable of being operated at 
& total fuel heat input rate in excess of two 
hundred fifty million British thermal units 
per hour. 

“(6) The term ‘air pollution control de- 
vice’ means equipmer* designed to reduce 
the quantity of atmospheric emissions by 
any electric powerplant or major fuel-burn- 
ing installation using coal or other fuel as 
its primary energy source. 

“(7) The term ‘electric utility system’ 
means a person and its affiliates which in- 
dividually or in combination own, lease, 
operate, or control any electric powerplant 
subject to the requirements and prohibi- 
tions of this title. 

“(8) The term ‘affiliate’, when used in rela- 
tion to a person, means another person which 
controls, is controlled by, or is under com- 
mon control with such person. 


“TERRITORIAL APPLICATION 


“Sec. 202. The provisions of this title shall 
apply to the contiguous forty-eight States 
and the District of Columbia. 


“EXISTING ELECTRIC POWERPLANTS AND MAJOR 
FUEL-BURNING INSTALLATIONS 


“Sec. 204. (a) NATURAL Gas PROHIBITION.— 
(1) Except as provided for in sections 206, 
207, 208, and 209 of this title, effective 
January 1, 1990, no existing electric power- 
plant shall utilize natural gas as its primary 
energy source: Provided, however, That any 
existing electric powerplant with the capa- 
bility to use either natural gas or petroleum 
as its primary energy source shall be sub- 
ject to the requirements and prohibitions 
of paragraph (3) of this subsection. 

“(2) Except as provided in sections 206, 
207, 208, and 209 of this title, no existing 
electric powerplant using petroleum as its 
primary energy source on April 20, 1977, may 
thereafter convert to the use of natural gas 
as its primary energy source. 

"(3) Except as provided in sections 206, 
207, 208, and 209 of this title, no existing 
electric powerplant shall use natural gas in 
greater proportions than— 

“(A) the average yearly proportion of nat- 
ural gas that it used as a primary energy 
source in calendar years 1974 through 1976, 
or 

“(B) in the case of an electric powerplant 
beginning operation after January 1, 1974, 
the average yearly proportion of natural gas 
that is used as a primary energy source dur- 
ing the first two calendar years of its opera- 
tion. 

“(b) MIXTURES AND COMBINATIONS OF 
Fvets.—Subject to the provisions of sections 
206, 207, 208, and 209 of this title, the Ad- 
ministrator may, by order, prohibit an exist- 
ing electric powerplant or major fuel-burn- 
ing installation in which it is feasible to 
use a combination of coal or other fuel and 
natural gas or petroleum as a primary energy 
source from using natural gas or petroleum, 
or both, in amounts greater than is necessary 
to maintain reliability of service or opera- 
tion. 

“(c) PERMIT To Use PETROLEUM.—The Ad- 
ministrator shall by rule require that no 
existing electric powerplant or major fuel- 
burning installation which, on or after 
April 20, 1977, uses coal as a primary energy 
source may increase its use of petroleum as 
a primary energy source unless it first ob- 
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tains & permit which authorizes such in- 
creased use of petroleum. Such a permit shall 
be issued only if the appropriate State cer- 
tifles to the Administrator that the increased 
use of petroleum by such powerplant or in- 
stallation is necessary to permit such power- 
plant or installation— 

“(1) to comply with the applicable imple- 
mentation plan, as defined in section 110(d) 
of the Clean Air Act, and 

“(2) if such person (A) demonstrates to 
the satisfaction of the Administrator that it 
cannot comply with the applicable imple- 
mentation plan without the issuance of a 
permit and (B) documents the expected 
duration of its need for increased use of 
natural gas or petroleum to comply with 
such plan. 

“COMPLIANCE REPORT 


“Sec. 205. Any person owning, operating, 
or proposing to operate one or more existing 
electric powerplants or major fuel-burning 
installations required to come into com- 
pliance with the requirements and prohibi- 
tions of this title shall on or before Janu- 
ary 1, 1980, and annually thereafter, submit 
to the Administrator a report identifying all 
such existing electric powerplants or major 
fuel-burning installations owned or operated 
by such person. Such report shall— 

“(a) set forth the anticipated schedule for 
compliance with the applicable requirements 
and prohibitions by each such electric power- 
plant or major fuel-burning installation; 

“(b) indicate proposed or existing con- 
tracts or other commitments or good faith 
negotiations for such contracts or commit- 
ments for coal and other fuels or equipment 
that would enable such powerplant or in- 
stallation to attain compliance with such 
requirements and prohibitions; and 

“(c) identify those electric powerplants or 
major fuel-burning installations, if any, for 
which application for temporary exceptions 
or permanent exemption from the require- 
ments and prohibitions of this title may be 
filed. 

“TEMPORARY EXCEPTIONS 


“Sec, 206. (a) GENERAL TEMPORARY EXCEP- 
TION.—(1) The Administrator, upon applica- 
tion of a person owning, operating or pro- 
posing to operate an existing electric power- 
plant or major fuel-burning installation 
subject to the requirements and prohibitions 
of sections 203 and 204 of this title propos- 
ing to use petroleum as a primary energy 
source, shall grant temporary exceptions 
with respect to petroleum from such require- 
ments and prohibitions and the penalties of 
section 303 of this Act for a period of up to 
five years, if— 

“(A) such person, prior to the effective 
date of any such requirement or prohibition, 
has submitted a compliance plan to the Ad- 
ministrator which the Administrator has 
approved pursuant to subsection (g) of this 
seciion; and 

“(B) such person has demonstrated that, 
prior to the applicable compliance date, de- 
spite diligent good faith efforts— 

“(1) an adequate and reliable supply of 
coal or other fuel allowable as a primary 
energy source and of the quality necessary 
to achieve compliance with applicable en- 
vironmental requirements and to meet de- 
sign and operation requirements is not ex- 
pected to be available; or 

“(il) adequate transportation facilities for 
such coal or other fuel are not expected to 
be available; or 

"(iit) pollution control equipment or de- 
vices, including the flue gas desulfurization 
equipment and particulate control equip- 
ment, necessary to assure compliance with 
applicable environmental requirements are 
not expected to be available; or 

“(iv) the cost of using coal or other fuel 
substantially exceeds the cost of using im- 
ported petroleum; or 

“(v) other equipment or other facilities 
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necessary for the reliable operation of such 
powerplant or installation are not expected 
to be available. 

“(b) SYNTHETIC FUELS EXCEPTION:—(1) 
The Administrator, upon application by a 
person owning, operating, or proposing to 
operate an existing electric powerplant or 
major fuel-burning installation subject to 
the requirements and prohibitions of section 
203 or 204 of this title, proposing to use nat- 
ural gas or petroleum as a primary energy 
source, shall grant a temporary exception 
from such requirements and prohibitions 
and the penalties of section 303 of this Act 
if— 

“(A) such person has submitted a com- 
pliance plan to the Administrator contain- 
ing a compliance schedule for such power- 
plant or such installation, which the Ad- 
ministrator has approved pursuant to sub- 
section (g) of this section; and 

“(B) such person has demonstrated— 

“(i) that such powerplant or installation 
will comply with such requirements and 
prohibitions within five years of their effec- 
tive date by the use of synthetic fuels de- 
rived from coal or other fuel; and 

“(ii) that the intention so to comply with 
the requirements and prohibitions and the 
anticipated compliance date are evidenced by 
the existence of binding contracts or commit- 
ments for fuels or facilities that would en- 
able the applicant to comply with the pro- 
hibition. 

“(2) Temporary exceptions under this sub- 
section may be granted for periods of up to 
five years beyond the effective date of such 
prohibition, but not beyond the anticipated 
compliance date. The Administrator shall re- 
new the exception for up to five years if the 
circumstances justifying the initial exception 
are likely to persist. 

“(c) INNOVATIVE TECHNOLOGY EXCEPTION.— 
(1) The Administrator, upon application by 
a person owning, Operating, or proposing to 
operate an existing electric powerplant or 
major fuel-burning installation subject to 
the requirements and prohibitions of section 
203 or 204 of this title proposing to use nat- 
ural gas or petroleum as a primary energy 
source, shall grant a temporary exception 
from such requirments and prohibitions and 
the penalties of section 303 of this Act, if— 

“(A) such person has submitted a compli- 
ance plan to the Administrator containing a 
compliance schedule for such powerplant or 
such installation which the Administrator 
has approved pursuant to subsection (g) of 
this section; and 

“(B) such person has demonstrated— 

“(1) that such powerplant or installation 
will comply with such requirements and pro- 
hibitions within five years of their effective 
date by innovative techniques for using coal 
or other fuel; and 

“(ii) that the intention so to comply with 
the prohibition and the anticipated compli- 
ance date are evidenced by the existence of 
binding contracts or commitments for fuels 
or facilities that would enable the applicant 
to comply with such prohibition. 

“(2) Temporary exceptions under this sub- 
section may be granted for up to five years 
beyond the effective date of the requirement 
or prohibition, but not beyond the antici- 
pated compliance date. The Administrator 
shall renew the exception for up to five years 
if the circumstances justifying the initial ex- 
ception are likely to persist. 

“(d) PusLIC HEALTH EXCEPTION.—(1) The 
Administrator, upon application by a person 
owning, operating, or proposing to operate an 
existing electric powerplant or major fuel- 
burning instalation subject to the require- 
ments and prohibitions of section 203 or 204 
of this title proposing to use natural gas as a 
primary energy source, shall grant a tempo- 
rary exception from such requirements and 
prohibitions and the penalties of section 303 
of this Act if— 
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“(A) the Environmental Protection Agency 
or the appropriate State certifies to the Ad- 
ministrator that such use of natural gas is 
necessary— 

“(1) to enable the air quality control re- 
gion to attain or maintain compliance with 
& national primary ambient air quality stand- 
ard, and 

“(i1) to permit such powerplant or in- 
stallation to comply with the applicable im- 
plementation plan, as defined in section 110 
(d) of the Clean Air Act, as amended; and 

“(B) such person demonstrates why such 
powerplant or installation cannot comply 
with the applicable implementation plan 
without the temporary exception and estab- 
Mshes the probable duration of its need for 
such natural gas to comply with such plan. 

“(2) A temporary exception under this 
subsection may be granted for a period up 
to five years and may be extended for addi- 
tional periods of up to five years if the En- 
vironmental Protection Agency or the appro- 
priate State certifies to the Administrator 
that the use of such natural gas is necessary 
to permit the air quality control region to 
attain the national primary ambient air 
quality standards. 

“(e) RETIREMENT Exceprion.—(1) The Ad- 
ministrator, upon application by a person 
owning, operating, or proposing to operate an 
existing electric powerplant or a major fuel- 
burning installation subject to the require- 
ments and prohibitions of section 203 or 204 
of this title, proposing to use petroleum or 
natural gas as a primary energy source, shall 
grant a temporary exception from such re- 
quirements and prohibitions and the penal- 
ties of section 303 of this Act for a period of 
up to five years from the effective date of 
such requirements and prohibitions if such 
person, prior to the effective date of the ap- 
plicable requirements and prohibitions, has 
submitted a retirement plan to the Admin- 
istrator setting forth a retirement schedule 
for such facility and demonstrates that such 
powerplant or installation— 

“(A) shall be retired from service and 
shall permanently cease operation within 
five years from the effective date of such re- 
quirements or prohibitions or 

“(B) shall thereafter be maintained only 
for standby or emergency purposes and op- 
erated only intermittently during interrup- 
tions in normal energy supplies. 

“(2) Any installation with respect to which 
a temporary exception is granted under this 
subsection is no longer eligible for, and can- 
not be granted, any further permanent ex- 
emption or temporary exception under this 
title. 

“(f) Any temporary exception granted pur- 
suant to this section shall be upon such 
terms and conditions as may be reasonable 
and necessary to carry out the purposes of 
this Act. 

“(g) COMPLIANCE PLan.—(1) The Adminis- 
trator shall approve any compliance plan 
submitted pursuant to this section only if 
the compliance plan sets forth— 

“(A) @ schedule for compliance with the 
applicable requirements or prohibitions im- 
posed pursuant to this title; and 

“(B) evidence of binding contracts or other 
commitments or good faith negotiation for 
such contracts or commitments for fuels or 
facilities that would enable the applicant to 
comply with such requirements and prohi- 
bitions. 

“(2) The compliance plan approved pursu- 
ant to this section shall be revised annually 
as required by the Administrator to reflect 
changing circumstances. 

“(3) Failure to comply with a compliance 
plan approved pursuant to this section may 
result in termination or modification of the 
terms of the temporary exception granted 
under this section. 

“PERMANENT EXEMPTIONS 

“Sec. 207. (@) GENERAL PERMANENT EXEMP- 

TION.—The Administrator, upon application 
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by a person owning, operating, or proposing 
to operate an existing electric powerplant 
or major fuel-burning installation subject to 
the requirements and prohibitions of section 
203 or 204 of this title utilizing or proposing 
to utilize petroleum as its primary energy 
source shall grant a permanent exemption 
with respect to petroleum from such require- 
ments and prohibitions, and the penalties of 
section 303 of this Act, if such person has 
demonstrated that— 

“(1) despite good faith efforts an adequate 
and reliable supply of coal or other fuel al- 
lewable as a primary energy source pursuant 
to section 203 or 204 of this title and of the 
quality necessary to achieve compliance with 
the applicable environmental requirements 
or conformance with design requirements is 
not expetced to be available for use during 
a majority of the remaining useful life of 
such powerplant or installation, or 

(2) the cost of using coal or other fuel 
substantially exceeds the cost of using im- 
ported petroleum; or 

“(3) other physical, environmental, and 
legal factors (including, but not limited to, 
applicable environmental requirements) ex- 
ist which cannot reasonably be expected to 
be overcome by diligent good faith efforts by 
the applicant and which preclude compliance 
with the requirements of section 203 or 204 
of this title. 

“(b) MIXTURES OF COAL AND PETROLEUM.— 
The Administrator, upon application by a 
person owning, operating, or proposing to op- 
erate an existing electric powerplant or ma- 
jor fuel-burning installation subject to the 
requirements and prohibitions of section 203 
or 204 of this title utilizing or proposing to 
utilize a mixture of coal and petroleum as its 
primary energy source shall grant a perma- 
nent exemption with respect to the use of 
such mixture from such requirements and 
prohibitions and the penalties of section 303 
of this Act, if the applicant demonstrates 
that he would otherwise be entitled to a per- 
manent exemption under other provisions of 
this title. Such exemption shall be condi- 
tioned on the use of petroleum in amounts 
no greater than necessary to maintain re- 
liability of operation. 

“(c) PUBLIC INTEREST Exemprion.—Any 
person owning, operating, or proposing to 
operate an existing electric powerplant or 
major fuel-burning installation subject to 
the requirements and prohibitions of section 
203 or 204 of this title, may apply to the 
Administrator for a permanent exemption 
under this section from such requirements 
and prohibitions and the Administrator may 
grant a permanent exemption from such 
requirements and prohibitions and the pen- 
alties of section 303 of this Act upon a find- 
ing that— 

“(1) compliance with applicable environ- 
mental standards and legal factors pursuant 
to Federal or State law would be feasible, 
but compliance with local environmental re- 
quirements and legal factors would not be 
feasible; and 

“(2) compliance with the requirements 
and prohibitions of this title would not be 
in the public interest or would not be of sig- 
nificant value in serving the purposes of this 
Act. 

“(d) SPECIAL EXEMPTION.—Any person 
owning, operating, or proposing to operate 
an existing electric powerplant or major fuel- 
burning installation subject to the require- 
ments and prohibitions of section 203 or 204 
of this title may apply to the Administrator 
for a permanent exemption under this sub- 
section from such requirements and prohibi- 
tions. The Administrator shall grant a per- 
manent exemption from such requirements 
and prohibitions and the penalties of sec- 
tion 303 of this Act if the applicant for such 
exemption demonstrates that— 

“(1) the natural gas or petroleum is being 
obtained by the applicant under an existing 
contractual commitment, which the appli- 
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cant has no right to terminate without fi- 
nancial penalties; 

“(2) the prohibition of burning such nat- 
ural gas or petroleum will not make it avail- 
able for other uses in the United States; and 

“(3) the revenues derived from the sale or 
transportation tariffs of such natural gas are 
essential to the economic viability of the 
pipeline system in which it is delivered to 
the applicant. 

“(e) STANDBY OPERATION EXEMPTION.—The 
Administrator, upon application by a person 
owning, operating, or proposing to operate 
an existing electric powerplant or major fuel- 
burning installation subject to the require- 
ments and prohibitions of this title, pro- 
posing to use petroleum or natural gas as a 
primary energy source, shall grant a perma- 
nent exemption from such requirements and 
prohibitions and the penalties of section 303 
of this Act if such person, prior to the effec- 
tive date of any applicable requirements and 
prohibitions, demonstrates that such power- 
plant or installation will be maintained only 
for standby or emergency purposes and will 
be operated only for such purposes when the 
normal sources of energy supply are not 
available. 

“(f) CONSIDERATION OF ALTERNATIVES,—Ex- 
cept for peakload exemptions pursuant to 
section 208(a) of this title, before granting 
a permanent exemption pursuant to section 
207, 208, or 209 of this title from the require- 
ment to use coal or other fuel in lieu of nat- 
ural gas or petroleum, the Administrator 
shall require the applicant for a permanent 
exemption to prove that the use of a mix- 
ture of coal or other fuel, and petroleum, or 
fluidized bed combustion of coal, is not feas- 
ible. 

“(g) ExcLtusion.—Any existing electric 
powerplant or major fuel-burning installa- 
tion that has had a prohibition order issued 
pursuant to the Energy Supply and Environ- 
mental Coordination Act of 1974, as amended, 
or section 203 of this Act reversed on the 
merits by judicial review or withdrawn or 
rescinded by the Administrator shall not 
therefore be subject to the requirements and 
prohibitions of title II of this Act. 

“SPECIAL EXEMPTIONS FOR EXISTING ELECTRIC 

POWERPLANTS 

“Sec, 208. (a) PEAKLOAD POWERPLANTS.— 
The Administrator, upon application by a 
person owning, operating, or proposing to 
operate an existing electric powerplant sub- 
ject to the requirements and prohibitions of 
section 203 or 204 of this title, proposing to 
use petroleum as its primary energy source, 
may grant a permanent exemption from such 
requirements and prohibitions and the pen- 
alties of section 303 of this Act, if the appli- 
cant demonstrates that— 

“(1) the powerplant is operated solely as 
a peakload powerplant; and 

“(2)(A) a denial of the application for 
exemption is likely to result in an impair- 
ment of reliability or adequacy of service; or 

“(B) modification of the powerplant to 
permit compliance with such requirements 
and prohibitions is technically infeasible; 
or 

“(C) such modification would result in an 
unreasonable cost to the applicant's custom- 
ers. 

“(b) INTERMEDIATE LOAD POWERPLANTS.—(1) 
The Administrator, upon application by a 
person owning, operating, or proposing to 
operate an existing electric powerplant sub- 
ject to the requirements and prohibitions of 
section 203 or 204 of this title, proposing to 
use petroleum as its primary energy source, 
may grant a permanent exemption from such 
requirements and prohibitions and the penal- 
ties of section 303 of this Act, if the applicant 
demonstrates that— 

“(A) such powerplant is to be operated 
solely as an intermediate load powerplant; 

“(B) such powerplant is to be operated at 
a site which the Administrator of the En- 
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vironmental Protection Agency or the ap- 
propriate State agency certifies to the Ad- 
ministrator is in an air quality control region 
where any national primary ambient air 
quality standard has not been attained or 
is not expected to be attained or maintained; 

“(C) the net fuel heat input rate for the 
existing electric powerplant will be main- 
tained at nine thousand five hundred British 
thermal units per kilowatt hour or less dur- 
ing the useful life of such powerplant; 

“(D) such powerplant is constructed with 
the capability to use synthetic fuels derived 
from coal; and 

“(E) the applicant in good faith intends 
to convert to the use of synthetic fuels de- 
rived from coal or other fuels at the earliest 
practicable time. 

“(2) The Administrator shall review, from 
time to time, exemptions granted pursuant 
to this subsection. When he finds that a sup- 
ply of synthetic fuels derived from coal suit- 
able for use by a powerplant previously 
granted an exemption under paragraph (1) 
is available he shall terminate the exemption. 

“(¢) EXEMPTION FoR RELIABILITY.—The Ad- 
ministrator, upon application by a person 
owning, operating, or proposing to operate an 
existing electric powerplant subject to the 
requirements and prohibitions of section 203 
proposing to use petroleum as a primary 
energy source, shall grant a permanent ex- 
emption with respect to the use of petroleum 
from such requirements and prohibitions, 
and the penalties of section 303 of this Act 
if such person demonstrates that the perma- 
nent exemption is necessary to prevent im- 
pairment of reliability of service. 


“SPECIAL EXEMPTIONS FOR EXISTING MAJOR 
FUEL-BURNING INSTALLATIONS 

“SEC. 209, PRODUCT QUALITY EXEMPTIONS.— 
(a) The Administrator, upon application by 
& person owning, operating, or proposing to 
operate an existing major fuel-burning in- 
Stallation subject to the requirements and 
prohibitions of section 204 of this title, pro- 
posing to use natural gas or petroleum as its 
primary energy source, shall grant a perma- 
nent exemption from such requirements and 
prohibitions and the penalties of section 303 
of this Act if such person demonstrates 
that— 

“(1) the use of a primary energy source 
other than natural gas or petroleum is tech- 
nically infeasible in indirect firing due to the 
necessity to maintain satisfactory control 
of product quality; and 

“(2) substitution of steam for indirect 
heat is not possible due to process require- 
ments. 

“(b) COGENERATION EXEMPTION.—The Ad- 
ministrator, upon application by a person 
owning or operating a cogeneration facility 
requesting an exemption or temporary excep- 
tion from any requirements and prohibitions 
of this title, may grant an exemption or 
temporary exception from such requirements 
and prohibitions and the penalties of section 
303 of this Act if the Administrator finds 
that the applicant has fully evaluated the 
feasibility of utilizing coal or other fuel in 
such cogeneration facility and has demon- 
strated that the economic and other benefits 
of cogeneration are unobtainable unless 
petroleum may be used in such facility. 

“COAL CONVERSION COMPENSATION 


“Sec. 210. (a) To the extent provided in 
Appropriations Acts, the Administrator is 
authorized, in accordance with such rules 
and regulations as the Administrator may 
prescribe, to compensate or to make com- 
mitments to compensate any person who 
owns or operates any existing electric power- 
plant or major fuel-burning installation 
which in the absence of such compensation 
would otherwise be issued an order grant- 
ing a permanent exemption pursuant to sec- 
tions 207, 208, or 209 of this title. Such 
compensation shall be no greater than neces- 
sary to compensate such person for the dif- 
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ferential capital and operating cost, if any, 
to such person between complying with the 
applicable requirements and prohibitions of 
section 203 or 204 of this title and the 
granting of such exemption. 

“(b) A person receiving compensation 
pursuant to this section shall provide evi- 
dence in writing to the Administrator in 
such form and with such content and other 
submissions as the Administrator by rule 
requires to protect the interests of the 
United States. 

“(c) There are hereby authorized to be 
appropriated to the Administrator such sums 
as shall be sufficient for the purposes of this 
title. 

“COAL CONVERSION LOANS 

“Sec. 211. (a)(1) The Administrator is 
authorized, in accordance with the provi- 
sions of this section and such rules and 
regulations as he shall prescribe, and after 
consultation with the Secretary of the Treas- 
ury, to make loans and to make commit- 
ments to loan to any person who owns or 
operates any existing electric powerplant, 
or major fuel-burning installation which 
converts to coal or other fuel in lieu of natu- 
ral gas or petroleum as its primary energy 
source subsequent to June 22, 1974, for the 
specific purpose of financing the purchase 
and installation of air pollution control de- 
vices at such electric powerplants or instal- 
lations and any auxiliary equipment and 
facilities which the Administrator deter- 
mines are necessary to burn coal. The aggre- 
gate amount of loans outstanding under this 
section may at no time exceed $2,000,000,000. 
No loan or commitment to loan shall be 
made under this section after January 1, 
1985. 

“(2) An applicant for a loan under this 
section shall provide evidence in writing to 
the Administrator in such form and with 
such content and other submissions as the 
Administrator shall by rule require to pro- 
tect the interests of the United States. 

“(3) Each loan shall be extended in such 
form, under such conditions and terms, and 
pursuant to such regulations as the Admin- 
istrator deems appropriate. 

“(4) The Administrator shall, from time 
to time as he deems appropriate and on ad- 
vice of the Secretary of the Treasury, estab- 
lish the interest rate or rates at which loans 
shall be made under this section at the cur- 
rent rate being paid by the Secretary of the 
Treasury on bonds, notes, and other obliga- 
tions of comparable duration issued on be- 
half of the Federal Government, plus such 
fees and other charges as the Administrator 
may specify pursuant to subsection (c) of 
this section, not to exceed 1 per centum per 
annum. 

“(b) The Administrator shall loan or make 
a commitment to loan sums under subsec- 
tion (a) of this section with respect to the 
purchase and installation of air pollution 
control devices and any auxiliary equipment 
and facilities which the Administrator de- 
termines are necessary to burn coal only if 
he finds that— 

“(1) the financial assistance applied for 
is not otherwise available from other Fed- 
eral agencies and that assistance as provided 
in section 212 of this title has not been ob- 
tained for such air pollution control devices 
and any auxiliary equipment and facilities 
which the Administrator determines are 
necessary to burn coal; and 

“(2) the applicant is unable to obtain 
sufficient funds on reasonable terms and con- 
ditions from any other source. 

“(c) Loans made pursuant to this section 
shall not (1) exceed two-thirds of the cost 
of acquiring and installing such air pollu- 
tion control devices and any auxiliary equip- 
ment and facilities which the Administrator 
determines are necessary to burn coal; and 
(2) have a maturity date in excess of ten 
years. 

*(c)(1) The Administrator shall charge 
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and collect such amounts as he may deem 
reasonable for the investigations for a loan, 
for the appraisal of properties offered as 
security for a loan, or for the issuance of a 
commitment: Provided, That such amounts 
shall not exceed one-half of one per centum 
of the loan amount authorized pursuant to 
subsection (a) of this section. 

“(2) The Administrator shall charge and 
collect an insurance fee designed to avoid 
a Federal revenue loss in the event of a 
default of a loan made pursuant to this sec- 
tion. 

“(d) (1) If there is a default in any pay- 
ment by the obligor of interest or principal 
due under a loan entered into by the Ad- 
ministrator under this section and such de- 
fault has continued for ninety days, the 
Administrator has the right to demand pay- 
ment of such unpaid amount, unless the 
Administrator finds that such default has 
been remedied, or a satisfactory plan to 
remedy such default by the obligor has been 
accepted by the Administrator. 

“(2) In demanding payment of unpaid 
interest or principal by the obligor, the Ad- 
ministrator has all rights specified in the 
loan-related agreements with respect to any 
security which he held with respect to the 
loan, including, but not limited to, the au- 
thority to complete, maintain, operate, lease, 
sell, or otherwise dispose of any property 
acquired pursuant to such loan or related 
agreements. 

“(3) If there is a default under any loan 
or commitment to loan, the Administrator 
shall notify the Attorney General who shall 
take such action against the obligor or other 
parties liable thereunder as is, in his discre- 
tion, necessary to protect the interests of 
the United States. The holder of such loan 
shall make available to the United States 
all records and evidence necessary to prose- 
cute any such suit. 

“(e) There are hereby authorized to be 
appropriated to the Administrator such sums 
as shall be sufficient for the purposes of this 
title, but which shall not exceed the sum of 
$400,000,000 for each fiscal year 1978 through 
1982. 

“LOAN GUARANTEES 

“Sec. 212. (a) (1) The Administrator is au- 
thorized, in accordance with the provisions 
of this section and such rules and regulations 
as he shall prescribe, and after consultation 
with the Secretary of the Treasury, to guar- 
antee and to make commitments to guaran- 
tee the bonds, debentures, notes, and other 
obligations issued by or on behalf of any 
person who owns or operates any existing 
electric powerplant or major fuel-burning 
installation, which converts from natural gas 
or petroleum to coal or other fuels after 
June 22, 1974, for the specific purpose of 
financing the purchase and installation of 
air pollution control devices and any aux- 
iliary equipment and facilities which the 
Administrator determines is necessary to 
burn coal at such electric powerplants or 
major fuel-burning installations. The ag- 
gregate amount of outstanding indebtedness 
guaranteed under this section may at no 
time exceed $10,000,000,000. No guarantee or 
commitment to guarantee shall be under- 
taken under this section after January 
1, 1985. 

“(2) An applicant for a guarantee under 
this section shall provide evidence in writ- 
ing to the Administrator in such form and 
with such content and other submissions as 
the Administrator may require to protect the 
interest of the United States. Each guarantee 
and commitment to guarantee shall be ex- 
tended in such form, under such terms and 
conditions, and pursuant to such regulations 
as the Administrator deems appropriate. 

“(b) The Administrator may guarantee or 
make a commitment under subsection (a) of 
this section, with respect to air pollution 
control devices or any auxiliary equipment 


28264 


and facilities which the Administrator deter- 
mines are necessary to burn coal, subject to 
conditions and priorities pursuant to section 
213 of this title, and if he finds that— 

“(1) the guarantee will significantly re- 
duce the borrowing costs associated with ac- 
quisition of capital for the purchase of air 
pollution control devices or any auxiliary 
equipment and facilities which the Admin- 
istrator determines are necessary to burn 
coal; and 

“(2) the acquisition of such air pollution 
control devices or any auxiliary equipment 
and facilities which the Administrator deter- 
mines are necessary to burn coal would be 
significantly delayed in the absence of a loan 
guarantee; and 

“(3) the financial assistance applied for is 
not otherwise available from other Federal 
agencies and that assistance as provided in 
section 211 of this title has not been obtained 
for such air pollution control devices or any 
auxiliary equipment and facilities which the 
Administrator determines are necessary to 
burn coal; and 

“(c) The amount of any guarantee under 
this section shall not exceed two-thirds of 
such alr pollution or auxiliary equipment 
and facilities control acquisition costs; and 

“(d) The bonds, debentures, notes, or 
other obligations for which guarantees are 
made shall not have redemption dates or a 
maturity in excess of ten years from date of 
issuance. 

“(e)(1) The Administrator shall charge 
and collect such amounts as he may deem 
reasonable for the investigations for a guar- 
antee, for the appraisal of properties offered 
as security for a guarantee, or for the issu- 
ance of commitments for a loan or other ob- 
ligation guaranteed under this section, but 
such charge shall not exceed one-quarter of 
1 per centum of the amount of the loan or 
other obligation. 

“(2) The Administrator shall charge and 
collect an insurance fee designed to avoid a 
Federal revenue loss in the event of a de- 
fault of a loan or other obligation guaran- 
teed under this section. 

“(f)(1) If there is a default in any pay- 
ment by the obligor of interest or principal 
due under an obligation guaranteed by the 
Administrator under this section and such 
default has continued for ninety days, the 
holder of such obligation or his agents has 
the right to demand payment by the Admin- 
istrator of such unpaid amount. Within such 
period as may be specified in the guarantee 
or related agreements, but not later than 
forty-five days from the date of such demand, 
the Administrator shall promptly pay to the 
obligee or his agent the unpaid interest on 
and unpaid principal of the obligation guar- 
anteed by the Administrator as to which the 
obligor has defaulted, using funds collected 
for such purpose as insurance fees pursuant 
to subsection (e), unless the Administrator 
finds that there was no fault by the obligor 
in the payment of interest or principal or 
that such default has been remedied. 

“(2) If the Administrator makes a pay- 
ment under paragraph (1) of this subsection, 
he shall have all rights specified in the guar- 
antee or related agreements with respect to 
any security which he held with respect to 
the guarantee of such obligation, including, 
but not limited to, the authority to complete, 
maintain, operate, lease, sell, or otherwise 
dispose of any property acquired pursuant to 
such guarantee or related agreements. 

(3) If there is a default under any guar- 
antee or commitment to guarantee an obliga- 
tion, the Administrator shall notify the At- 
torney General who shall take such action 
against the obligor or any other parties liable 
thereunder as is, in his discretion, necessary 
to protect the interests of the United States. 
The holder of such obligation shall make 
available to the United States all records and 


oviaeno necessary to prosecute any such 
sult. 
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“CONDITIONS AND PRIORITIES 


“SEC. 213. (a) The Administrator shall 
guarantee or make a commitment to guaran- 
tee as authorized in section 212 of this title, 
or loan or make a commitment to loan as 
authorized in section 211 of this title, only 
when conditions set forth in such sections 
are satisfied, and if— 

“(1) air pollution control devices to be 
acquired pursuant to this title shall satisfy 
any applicable environmental requirements; 

“(2) the Administrator, in consultation 
with the Administrator of the Environmen- 
tal Protection Agency, is satisfied that such 
air pollution control device does not dupli- 
cate or displace existing air pollution con- 
trol devices with a remaining useful eco- 
nomic life in excess of two years; or 

“(3) the Administrator has determined 
that there will be a continued reasonable 
assurance of full repayment of a loan, or 
that a realistic plan exists for redeeming 
all bonds, debentures, notes, or other obli- 
gations for which a guarantee is requested; 
and 

“(4) the Administrator is satisfied that 
competition among private entities for the 
provision of air pollution control devices 
for any electric powerplant or major fuel- 
burning installations using coal as their 
primary energy source to be assisted under 
this title will be in no way limited or pre- 
cluded. 

“(b) In making guarantees or commit- 
ments to guarantee pursuant to section 212 
of this title, or in making loans or commit- 
ments to loan pursuant to section 211 of this 
title, the Administrator is directed to— 

“(1) allocate 25 per centum of available 
financial assistance, to the extent feasible 
and practicable, to existing small electric 
powerplants, and to existing small industrial 
installations; and 

(2) give priority consideration to requests 
for financial assistance by existing major 
fuel-burning installations and electric power- 
plants subject to, and in receipt of, a coal 
conversion order issued by the Administrator 
pursuant to section 203 of this Act. 

“(c)(1) The Administrator shall require 
all persons receiving financial assistance or 
guarantees under this title whether in the 
form of loans, obligation guarantees, or other 
arrangements, to keep such records as the 
Administrator shall prescribe, including rec- 
ords which fully disclose the amount and 
disposition by such recipient of the pro- 
ceeds of such assistance, the total cost of 
the project or undertaking in connection 
with which such assistance was given or 
used, the amount of that portion of the cost 
of the project or undertaking supplied by 
other sources, and such other records as will 
facilitate an effective audit. 

“(2) The Administrator and the Comp- 
troller General of the United States, or any 
of their duly authorized representatives, 
shall, until the expiration of three years 
after completion of the project or under- 
taking referred to in subsection (a) of this 
section or full repayment of interest and 
principal on a loan made or guaranteed pur- 
suant to provisions of this title, have access 
for the purposes of audit and examination 
to any books, documents, papers, and rec- 
ords of such receipts which in the opinion 
of the Administrator or the Comptroller 
General may be related or pertinent to the 
loans, obligation guarantees, or other ar- 
rangements referred to in such subsection. 

“SYSTEM COMPLIANCE OPTION 

“Src. 214, (a) The Administrator, upon ap- 
plication by an electric utility company own- 
ing or operating any existing electric power- 
plants subject to the requirements and pro- 
hibitions of section 204 of this title and 
using intrastate natural gas owned by, or 
under contract to, such company prior to 
the date of enactment of this section, shall 
approve in lieu of any other provision of 
this Act a system compliance plan if such 
plan: 
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“(1) Contains a commitment that no new 
base load electric powerplant constructed 
by the electric utility company after the 
date of enactment of this Act will utilize 
natural gas or petroleum as its primary en- 
ergy source; 

“(2) Provides by 1990 for the reduction of 
the use of such intrastate natural gas to 
less than 20 per centum of (A) the quanti- 
ties used in calendar year 1976 by those 
powerplants in the company’s system which 
began operation on or before January 1, 
1976, and (B) one half the quantities used 
as the primary energy source during the 
first twenty-four months of operation of 
powerplants which began operation after 
January 1, 1976 but before the effective date 
of this section; 

“(3) Provides that subsequent to 1990 the 
use of such intrastate natural gas as the 
primary energy source will only be for the 
company’s system peakload operation, de- 
fined as the total kilowatt hours generated 
annually by natural gas on the system of the 
applicant electric utility company system di- 
vided by the aggregate capacity of all the 
electric powerplants in such system, but not 
to exceed one thousand five hundred full- 
load hours per year; 

“(4) Provides that subsequent to the date 
of enactment of this section that the natu- 
ral gas utilized by electric powerplants on 
such electric utility company system will 
come only from— 

“(1) existing natural gas contracts; 

“(i1) renewals or extensions thereof un- 
der normal escalation clauses or other 
clauses which set forth an objective basis on 
which price can be determined at or before 
renewal of such contracts; or 

“(iil) such new contracts or other renewals 
or extensions of existing contracts as the Ad- 
ministrator determines are necessary to meet 
the system compliance plan or are necessary 
to maintain reliability of service; 

“(5) Provides for an orderly progression of 
phasing such electric powerplants into inter- 
mediate load operation and for the construc- 
tion of coal or other fuel electric powerplants 
for base load use; and 

“(6) Contains a ten-year forecast of de- 
mand for electricity, a ten-year construction 
forecast, and a ten-year financial plan which 
provides a reasonable basis for concluding 
that the commitments in such plan will be 
carried out. 

“(b) The approval of a system’s compliance 
plan pursuant to subsection (a) of this sec- 
tion shall suspend the application of the 
requirements of section 204 of this title to 
the utility system submitting the plan for 
as long as such approval is in effect. 

“(c) The Administrator shall require the 
utility system to reaffirm the commitments 
and update the information in the system 
compliance plan at such intervals as he shall 
specify, not less frequently than every two 
years and not more frequently than every 
year, and the utility system may from time to 
time supplement or update the information 
in such plan. 

“(d) The Administrator may extend the 
deadlines in paragraph (a) (2) of this sec- 
tion for periods of up to five years if the 
applicant demonstrates that despite good 
faith efforts to comply with such deadlines 
because of delays in the construction of new 
electric powerplants by such electric utility 
company is not feasible to comply with such 
deadlines without impairing reliability of 
service, 

“(e) The Administrator may extend the 
deadline in paragraph (a) (3) of this section 
if he finds that it is not feasible to use any 
fuel other than natural gas or that such 
extension is in the national interest. 

“(f) After January 1, 1955, any powerplant 
covered by a plan approved pursuant to this 
section and using natural gas as its primary 
energy source shall be eligible for an ex- 
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emption pursuant to section 207(e) or 208(a) 
of this Act. 


STUDY OF COMPLIANCE PROBLEM 


“Sec. 215. The Administrator shall con- 
duct a study of the problems of compliance 
with this Act experienced by those electric 
utility systems which have a total system 
generating capacity of less than two thou- 
sand megawatts. The Administrator shall 
report his findings and his recommendations 
to the Congress not later than two years after 
the enactment of this Act. 


“TITLE ITII—GENERAL 
“ADMINISTRATIVE RULES AND REGULATIONS 


“Sec. 301. (a) Except to the extent other- 
wise provided in this section rules pre- 
scribed under this Act shall be made in 
accordance with the procedures set forth in 
section 553 of Title 5, United States Code. 

“(b) Any application filed under this Act 
for a permit, a permanent exemption or tem- 
porary exception from the requirements and 
prohibitions of sections 103, 104, 203, and 
204 of this Act shall be in such form and 
contain such information as the Administra- 
tor shall require by rule promulgated within 
one hundred eighty days after the date of the 
enactment of this section. The Administra- 
tor, upon receipt of such application, shall 
publish a notice thereof in the Federal Reg- 
ister together with a detailed summary of 
the reasons set forth in such application for 
requesting such exemption, and provide a 
minimum of forty-five days for written com- 
ments thereon. The Administrator, upon 
receipt of such application, shall consult 
with the appropriate State energy agencies 
having primary authority to permit or regu- 
late the construction or operation of the 
electric powerplant or, where appropriate, 
major fuel-burning installation which is the 
subject of such application. 

“(c) When an application for a permit, or 
temporary exception or a permanent exemp- 
tion from any requirement or prohibition 
of this Act is based on an alleged inability to 
comply with applicable environmental re- 
quirements, a copy of the application shall 
also be filed with the Administrator of the 
Environmental Protection Agency and, pur- 
suant to the requirements of section 304 
of this Act, the Administrator shall request 
the Environmental Protection Agency to 
comment thereon within the period provided 
to the public. 


“(d) All determinations by the Admin- 
istrator on those applications submitted in 
accordance with section 301(b) of this Title 
shall be determined on the record, subject 
to the procedures of section 554 of Title 5, 
United States Code. Notwithstanding sec- 
tion 402(d)(1) of the Department of En- 
ergy Organization Act, after the effective 
date of such section, the Secretary of Energy 
shall have jurisdiction to hear and determine 
matters required by this subsection to be 
determined on the record. The Federal En- 
ergy Regulatory Commission shall have no 
jurisdiction to hear and determine any such 
matter unless such matter is assigned to 
such Commission pursuant to section 402(e) 
of such Act. 

“(e) The Administrator, within six months 
after the filing of a completed application, 
shall issue an order granting or denying such 
application, except that in the case of a per- 
manent exemption, or if necessary to pro- 
vide time for compliance with the National 
Environmental Policy Act of 1969, the Ad- 
ministrator may publish a notice in the Fed- 
eral Register extending such period to a date 
certain but in no event greater than twelve 
months after the filing of the completed 
application. Such notice shall include the 
reasons for such an extension. Before promul- 
gating any order granting or denying a per- 
manent exemption, temporary exception, or 
permit under this section, the Administrator 
shall publish such proposed order in the 
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Federal Register, together with a statement 
of the reasons for such order. Whenever the 
Administrator is required to take into ac- 
count certain factors prior to issuing any 
rule or order, the Administrator shall in- 
clude in the published statement of the rea- 
sons for such rule or order the Administra- 
tor’s findings with respect to each such 
factor. 

"(f) If the Administrator does not issue an 
order within the time limits stated in subsec- 
tion (e), any party to the proceeding may file 
a motion demanding action by the Adminis- 
trator. If the Administrator does not issue an 
order within thirty days after the filing of 
such motion, the application shall be granted. 

“(g) The Administrator may by rule es- 
tablish criteria by which the Administrator 
will approve or deny an application for a 
permanent exemption, a temporary exception, 
or permit, or a stay for an electric power- 
plant or a major fuel-burning installation 
from the requirements and prohibitions of 
this Act. 

“JUDICIAL REVIEW 


“Sec. 302. (a) Judicial review of any ac- 
tion by the Administrator pursuant to sec- 
tion 301(e) of this Act shall be in accord- 
ance with the provisions of Chapter 7, Title 
5, United States Code. At any time before the 
sixtieth day after the date an order is pub- 
lished in the Federal Register, a person cn- 
titled under such chapter may file a petition 
to review any such order with the United 
States court of appeals for the circuit where- 
in such person resides or has his principal 
place of business, or the United States Court 
of Appeals for the District of Columbia. 

“(b) Subject to the direction and control 
of the Attorney General, as provided in sec- 
tion 519 of title 28, United States Code, at- 
torneys appointed by the Administrator may 
appear for and represent the Administrator 
in any proceeding instituted under this sec- 
tion. 

“ENFORCEMENT AND PENALTIES 

“Sec. 303. (a) It shall be unlawful for any 
person to violate any provision of this Act or 
to violate any rule, regulation, requirement, 
or order issued pursuant to this Act. 

“(b) (1) Whenever, on the basis of any in- 
formation available, the Administrator finds 
that any person is in violation of any provi- 
sion of this Act or any rule, regulation, re- 
quirement, or order issued pursuant to this 
Act, the Administrator shall issue notice of 
such violation and may issue an order re- 
quiring compliance with such provision, 
rule, regulation, requirement, or order. 

“(2) Any notice issued under this section 
shall be in writing and shall state with rea- 
sonable specificity the nature of the viola- 
tion and any order shall specify a time for 
compliance which the Administrator deter- 
mines is reasonable, taking into account the 
seriousness of the violation and any good 
faith efforts to comply with applicable pro- 
hibitions and requirements of this Act, 

“(c)(1) Any person who violates any pro- 
vision of this Act, or rule or order issued 
thereunder, shall be subject to a civil peu: 
alty of not more than $25,000 for each viola- 
tion. Each day a violation continues shall 
constitute a separate violation. 

“(2) Any person who willfully violates any 
provision of this Act, or rule or order issued 
thereunder, shall be subject to a fine of not 
more than $50,000 or to imprisonment for 
nos more than one year, or both, for each 
violation. Each day a violation continues 
shall constitute a separate violation. 

“(3) Any individual director, officer, or 
agent of a corporation who knowingly and 
willfully authorizes, orders, or performs any 
of the acts or practices constituting in whole 
or in part a violation described in para- 
graphs (1) and (2) of this subsection, shall 
be subject to penalties under this subsection 
without regard to any penalties to which 
the corporation may be subject under para- 
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graphs (1) and (2) except that no such 
individual director, officer, or agent shall be 
subject to imprisonment under paragraph 
(2), unless he also knows of noncompliance 
by the corporation, or has received actual 
notice from the Administrator of such non- 
compliance. 

“(4) Whenever it appears to the Admin- 
istrator that any person has engaged, is en- 
gaged, or is about to engage in acts or prac- 
tices constituting a violation of the pro- 
visions of this Act or any rule or order issued 
thereunder, the Administrator may request 
the Attorney General to bring a civil action 
to enjoin such acts or practices, and upon a 
proper showing, a temporary restraining or- 
der or a preliminary or permanent injunc- 
tion shall be granted without bond. In such 
action, the court may also issue mandatory 
injunctions commanding any person to com- 
ply with any provision of this Act or any 
rule or order issued thereunder. 

“(d) Any person owning or operating an 
electric powerplant granted a permanent ex- 
emption under section 10 or 208 of this Act 
as & peakload electric powerplant, under sec- 
tion 107(b) or 208(b) as an intermediate- 
load electric powerplant, under section 106 
(d) or 207(e) for standby operation, or tem- 
porary exception under section 206(e) under 
2 retirement plan, which operates in viola- 
tion of the terms and conditions of such ex- 
ception or exemption, shall be liable for a 
civil penalty of up to $10 per barrel of oil or 
$3 per thousand cubic feet of natural gas 
used in excess of such terms and conditions. 
In the case of a peakload electric powerplant, 
the civil penalties shall not apply where such 
person can demonstrate that operation in 
excess of one thousand five hundred full- 
load hours was necessary to meet peakload 
demand and that other peakload electric 
powerplants within the system were unavail- 
able for service due to unit or system out- 
ages or were also exceeding the one thou- 
sand five hundred full-load hours per cal- 
endar year limitation on peakload operation. 

“(e) For purposes of subsections (c) (1), 
(2), and (3) of this section, the term ‘person’ 
shall not include the Federal Government, 
including corporations, departments, Fed- 
eral agencies, and other instrumentalities. 

“ENVIRONMENTAL REQUIREMENTS 


“Sec. 304. (a) CoNnsuLTaTion.—For the 
purposes of this Act, in order to ascertain 
environmental control equipment and fuel 
requirements necessary to comply with ap- 
plicable environmental requirements, the 
Administrator shall consult, as appropriate, 
with the Administrator of the Environmen- 
tal Protection Agency or appropriate State 
authorities. 

“(b) APPLICABILITY OF NATIONAL ENVIRON- 
MENTAL Policy Act.—The grant or denial of 
an application filed under this Act for (1) a 
permit, or (2) a temporary exception or per- 
manent exemption from the requirements 
and prohibitions of sections 103, 104, 203, 
and 204 of this Act shall not be deemed to 
be a major Federal action for purposes of 
section 102 of the National Environmental 
Policy Act of 1969, except when such applica- 
tion relates to a new electric powerplant or 
new major fuel-burning installation which 
otherwise involves a major Federal action. In 
such cases the environmental impact state- 
ment otherwise prepared for such action 
shall be deemed a sufficient statement for the 
Administrator's action on the application, if 
such statement adequately considers the 
fuel uses involved in the grant or denial of 
the application. 

“ENERGY EFFICIENCY AND INNOVATIVE 
TECHNOLOGY REQUIREMENTS 

“Sec. 305. For the purposes of this Act, in 
order to ascertain appropriate efficiency re- 
quirements and technological feasibility of 
conyerting any electric powerplant, or any 
major fuel-burning installation, subject to 
the requirements or prohibitions of this Act, 
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the Administrator shall consult, as appro- 
priate, with the Administrator of the Energy 
Research and Development Administration. 


“ASSISTANCE TO REGIONS IMPACTED BY EXPANDED 
COAL OR URANIUM PRODUCTION 

“Sec. 306. (a) When the Governor of any 
State or chairman of any Indian tribe de- 
termines that employment in the coal- or 
uranium-mining industries and in coal- or 
uranium-related industries in an area has 
increased by 8 percent or more over the 1976 
level of employment in coal or uranium min- 
ing and coal- or uranium-related industries 
in the area which will require the provision 
of additional public facilities and services or 
housing, the Governor or chairman may 
designate such an area within his jurisdic- 
tion as an ‘energy-impacted region.’ The 
Governor or chairman shall notify the Ad- 
ministrator of this designation, setting forth 
the boundaries of the impacted region and 
describing existing and anticipated socio- 
economic impact. 

“(b) Upon designation of an energy im- 
pacted region by a Governor or chairman, 
the Administrator shall— 

“(1) make available from available appro- 
priations one hundred per centum federally 
funded planning grants for such regions for 
the purpose of developing a growth manage- 
ment and housing plan for the impacted 
region. Such plan shall identify anticipated 
levels of coal or uranium development with- 
in the region, the nature and extent of pro- 
jected socioeconomic impacts and the need 
for temporary and permanent housing sites 
and facilities. If the Governor concurs, such 
grants may be made directly to counties or 
other appropriate political subdivisions, in- 
cluding areawide councils of local govern- 
ment and designated substate planning and 
development clearinghouses. If the Admin- 
istrator finds in writing after consultation 
with the Governor and local officials that 
particular grants are unnecessary, the Ad- 
ministrator may veto grants on a case-by- 
case basis; 

“(2) transfer funds authorized for this 
section to the Farmers Home Administra- 
tion to— 

“(A) subject to the approval of the Gov- 
ernor or chairman, acquire land by purchase, 
donation, or condemnation, and develop and 
transfer acquired land to any State or to a 
political subdivision thereof, or to any qual- 
ified housing contractor if he determines 
that such transfer is an integral and nec- 
essary element of an economically feasible 
plan for the development of housing in the 
energy-impacted region. Such activities shall 
be accomplished under such terms and con- 
ditions as the Administrator shall require, 
which may include transfer of land with or 
without monetary consideration: Provided, 
That, after completion of the housing proj- 
ect, the recipient of the transferred land 
shall pay to the Administrator fair market 
value of the land prior to development. Land 
development shall be limited to site prep- 
aration work and construction of access 
roads and off-site improvements such as sew- 
ers and water extensions which the Gover- 
nor or chairman determines are necessary or 
appropriate to the economic feasibility of a 
project; and 

“(B) provide technical assistance to any 
State or political subdivision thereof for the 
development of housing, sewers, water sys- 
tems, and other public facilities. 


“(c) In selecting land pursuant to para- 
graph (b)(2)(A) of this section for acqui- 
sition and development, the Administrator 
shall give priority to acquiring tracts of land 
which were uninhabited or which were pre- 
viously mined prior to the date of enactment 
of this Act. No part of the funds provided 
under this section may be used to pay the 
actual construction costs of housing. 


“(d) The Administrator of the Farmers 
Home Administration may carry out the pur- 
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poses of subsection (b) of this section di- 
rectly or may make grants and commitments 
for grants and may advance money un- 
der such terms and conditions as he may re- 
quire to any State, or any department, 
agency, or instrumentality of a State, or any 
public body or nonprofit organization des- 
ignated by a State. 

“(e) To expedite the construction or re- 
habilitation of housing in designated energy- 
impacted regions, the Administrator of the 
Farmers Home Administration or his desig- 
nee shall convene a strike force in each 
designated energy-impacted region made up 
of representatives of the Governor or chair- 
man, local political subdivisions, and each 
of the Federal agencies or departments which 
have existing programs relating to housing, 
public facilities, reclamation of abandoned 
mined lands, flood insurance, and such other 
programs as the Administrator deems rele- 
vant. The strike force shall be empowered to 
waive eligibility requirements for assistance 
under such programs on a case-by-case basis 
for applicants from the energy-impacted 
regions: Provided, That, no eligibility re- 
quirements relating to civil rights or to pro- 
tection of the environment may be waived. 
The Administrator of the Farmers Home Ad- 
ministration or his designee shall serve as 
the Chairman of the strike force and shall 
prescribe the terms and conditions under 
which waivers are approved, 

“(f) Within three months of designation 
of an energy-impacted region, all coal- or 
uranium-related companies operating with- 
in the region or transporting large quantities 
of coal or uranium through the region, shall 
prepare a report to the Administrator. Such 
report shall include projected employment 
demand over the life of the operations, an- 
nual projected influx of employees from out- 
side the region, and projected annual coal 
or uranium production. Copies of the report 
shall be filed with the Governor or Indian 
tribe, the Administrator of the Farmers Home 
Administration or his designee, and appro- 
priate county or local officials and shall be 
available for public review at each county 
courthouse within the energy-impacted 
region. 

“(g) There is authorized to be appropri- 
ated annually for eight years to the Admin- 
istrator the sum of $150,000,000, beginning 
with fiscal year 1978, which shall remain 
available until expended for the purposes of 
this section. 


“DISRUPTION OF NATURAL GAS SUPPLY 
CONTRACTS 


“Sec. 307. (a) RETENTION OF TrTLE,—When- 
ever the application of any of the pro- 
visions of this Act to any electric powerplant 
of any major fuel-burning installation would 
result in prohibiting the use of natural gas 
or petroleum under contract, as of the date 
of enactment of this section, by any facil- 
ity as its primary energy source, the sale, 
exchange, or other transfer of such natural 
gas or petroleum by any such powerplant 
or installation shal] not be prevented or 
otherwise impaired by the force majeure or 
other clauses of such a contract. 

“(b) COMPENSATION.—(1) Whenever the 
application of the requirements and prohi- 
bitions of sections 103 and 104 of this Act to 
any new electric powerplant or any new 
major fuel-burning installation would result 
in prohibiting any person from utilizing nat- 
ural gas for which such person contracted 
prior to the date of enactment of this section, 
then such person shall be eligible for just 
compensation from the person or persons to 
whom such gas is sold. The person or persons 
to whom such natural gas is delivered shall 
make payment of just compensation to the 
person to whom the prohibition applies and 
to any person who but for such prohibition 
would have transported such natural gas to 
such facility. The person or persons who pay 
such just compensation shall, upon payment 
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thereof, be entitled to assume any contrac- 
tual rights which the person to whom the 
prohibition applies may have with respect to 
such natural gas. If the charges for transpor- 
tation or sale of natural gas delivered pur- 
suant to such a contract were not regulated 
under the Natural Gas Act prior to its as- 
sumption under this subsection, the assump- 
tion of such contract under this subsection 
and transportation or sale of such natural 
gas under such contract after its assumption 
shall not be subject to the Natural Gas Act. 

“(2) For purposes of this subsection, the 
term ‘just compensation’ means compensa- 
tion for— 

“(A) increased fuel costs, if any, including 
transportation and handling costs, incurred 
by the electric powerplant or major fuel- 
burning installation to which the prohibition 
applies; and 

“(B) loss of revenue, if any, incurred by 
the person who transported gas to such 
powerplant, to the extent such loss would 
not have occurred but for such prohibition. 

“(3) In the event of a dispute between or 
among the parties, the amount of such com- 
pensation, as between those parties disagree- 
ing, shall be determined on the record after 
agency hearing by the Administrator. A pro- 
hibition on the use of natural gas under this 
Act may take effect before the amount of 
such compensation is finally determined by 
the Administrator. The Administrator may 
order any person to pay the amount of com- 
pensation established by the Administrator 
or to adjust rates of payment to reflect 
underpayments or overpayments. 

“(c) No action taken pursuant to this sec- 
tion and no permanent exemption granted 
pursuant to any other section of this Act 
shall be construed to— 

“(1) permit a person to receive more nat- 
ural gas from a pipeline company or distri- 
bution company than the maximum quan- 
tities permitted such person under the cur- 
tailment plan in effect for such pipeline 
company or distribution company; or 

“(2) require suppliers of natural gas which 
is subsequently sold, exchanged, or other- 
wise transferred by electric powerplants or 
major fuel-burning installations as provided 
under subsection (a) to supply an annual 
amount exceeding the lesser of (A) the vol- 
ume specified in the contract, or (B) the vol- 
ume which would actually have been deliv- 
ered to the electric powerplant or major 
fuel-burning installation but for the appli- 
cation of section 103, 104, 203, or 204 of this 
title; or 

“(3) limit in any way the power of the 
Federal Power Commission or of the States 
to regulate the allocation of natural gas. 


“EMERGENCY POWERS 


“Sec, 308. (a) In the event the President 
declares a severe energy supply interruption, 
as defined in section 3(8) of the Energy Pol- 
icy and Conservation Act, as amended, the 
Administrator may, by order, prohibit an 
electric powerplant or major fuel-burning 
installation using natural gas or petroleum 
as a primary energy source from so using 
natural gas or petroleum for the duration 
of such interruption. Any suspension of 
emission limitations or other requirements 
of applicable implementation plans as de- 
fined in section 110(d) of the Clean Air Act 
required by such prohibition shall be issued 
only in accordance with section 110(f) of 
the Clean Air Act. 

“(b) A person operating a peakload electric 
powerplant for the purposes of supplying 
power in an emergency situation shall notify 
the Administrator within twenty-four hours 
of commencement of such operation. The 
Administrator may order the cessation of the 
operations of such powerplant at any time 
if in his judgment the emergency does not 
justify such operation. Hours of operation 
accumulated after such order shall be in- 
cluded in the peakload powerplant’s opera- 
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ting hours for the purposes of the penalties 
in section 303(d). 

“(c) The Administrator may stay or other- 
wise exempt for such period as the Admin- 
istrator deems appropriate, the application of 
the requirements, prohibitions, and penalties 
of section 103, 104, 203, 204, or 303 of this 
Act— 

“(1) in the event of national, regional, or 
systemwide shortages of coal or other fuel 
supplies or of coal transportation facilities 
or other necessary facilities which may or 
will affect reliability of service of new elec- 
tric powerplants subject to such require- 
ments and prohibitions; or 

(2) otherwise as necessary to alleviate or 
prevent any emergencies directly affecting the 
public health, safety, or welfare, which would 
result from electric power outages. 

“(d) The Administrator shall stay the ap- 
plication of the requirements, prohibitions, 
and penalties of section 103, 104, 203, 204, or 
303 of this Act for such periods as necessary 
to implement enforceable air pollution re- 
quirements. 

“(e) Any allocation of coal or coal trans- 
portation facilities or equipment must be 
documented and a report stating the need, 
justification, and results of such allocation 
must be filed with the Administrator and 
available as public information. 

“(f1) Persons experiencing temporary emer- 
gency conditions which render it infeasible 
to use coal or other fuel or which require 
immediate action to forestall injury to life or 
property may commence the use of fuels 
other than coal or other fuel, notwithstand- 
ing any order or obligation otherwise im- 
posed by or issued pursuant to this Act, but 
must notify the Administrator within 
twenty-four hours of such use. Such use of 
fuels may continue for the duration of the 
temporary emergency condition unless the 
Administrator, by order, directs that the use 
of such replacement fuels halt. Within one 
hundred eighty days after the enactment of 
this section, the Administrator shall by rule 
issue regulations prescribing the form and 
content of such notices and specifying the 
conditions which may constitute a tempo- 
rary emergency, which shall include: 

“(1) temporary unavailability of sufficient 
supplies of coal or other fuel; 

“(2) disruption in transportation facilities 
needed to deliver sufficient quantities of coal 
or other fuel to users; and 

“(3) severe weather conditions which ren- 
der the use of coal or other fuel infeasible. 


“REMEDIAL ORDER 


“Sec. 310. The Department of Energy Orga- 
nization Act is hereby amended by adding a 
new subsection (g) at the end of section 503 
to read as follows: 

“‘(g) The Secretary or his delegate may 
not exercise discretion to maintain a civil ac- 
tion (other than an action for injunctive re- 
lief) or issue a remedial order against any 
person whose sole petroleum industry opera- 
tion relates to the marketing of petroleum 
products, for any violation of any rules or 
regulation if— 

“*(1) such civil action or order is based 
upon a retroactive application of such rule 
or regulation or is based upon a retroactive 
interpretation of such rule or regulation; 
and 

“"(2) such person relied in good faith 
upon rules, regulations, or ruling interpret- 
ing such rules or regulations, in effect on the 
date of the violation.’ " 

CONFORMING AMENDMENTS 

Sec. 203. (a) Sections 2(a), (b), (c), (e), 
and (f) of the Energy Supply and Environ- 
mental Coordination Act of 1974, as amended, 
are hereby designated as sections 203 (a), 
(b), (c), (d), and (e), respectively, of this 
title. 

(b) Section 2(d) of the Energy Supply and 
Environmental Coordination Act of 1974, as 
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amended, is hereby designated as section 309 
of this title. 

(c) Insert following the redesignated sec- 
tion 203(e) the following: 

“(f) OTHER Provisions.—(1) Orders out- 
standing under the Energy Supply and En- 
vironmental Coordination Act of 1974, as 
amended, as of the effective date of this Act 
shall remain in effect. Any proceedings in 
process pursuant to any such orders shall 
continue under the provisions of the Energy 
Supply and Environmental Coordination Act 
of 1974, as amended, and as in effect imme- 
diately prior to the passage of this Act: Pro- 
vided, however, That the Administrator, on 
his own initiative or on motion of any in- 
terested person, shall rescind or modify any 
order (including any order issued pursuant 
to section 2(a) of the Energy Supply and 
Environmental Coordination Act of 1974, as 
amended, issued prior to the effective date of 
this Act) if the order is inconsistent with 
any provision of title II of this Act so that 
such order, as rescinded or modified, com- 
plies with this Act. 

“(2) Before modifying or rescinding any 
such order the Administrator shall give no- 
tice to the public and the recipient of the 
order and afford interested parties an oppor- 
tunity for a public hearing with appropriate 
procedural rights including oral and written 
presentation of data, views, and arguments. 

“(3) No provision of any such order (or 
modification thereof) that prohibits the 
utilization of petroleum or natural gas shall 
become effective until the date which the 
Administrator of the Environmental Protec- 
tion Agency has certified pursuant to section 
119(d)(1)(B) of the Clean Air Act is the 
earliest date that such powerplant or instal- 
lation will be able to utilize coal or other fuel 
in lieu of petroleum or natural gas and com- 
ply with all applicable environmental re- 
quirements, The Administrator of the Envi- 
ronmental Protection Agency shall give the 
Administrator the notice described herein 
within two hundred seventy days of the date 
on which the notice under paragraph (2) of 
this subsection was issued, 

“(g) For the purposes of this section, the 
provisions of sections 201(1)(B) (ii) and 201 
(2) (B) (ii) shall not apply.”. 

CONFORMING AMENDMENTS 


Sec. 204. The Energy Supply and Environ- 
mental Coordination Act of 1974, as amended, 
is further amended by inserting following 
new section 310 of this title, the following: 


“DISCLOSURE 


“Sec. 311. The Administrator shall require 
the disclosure of the extent, characteristics, 
and productive capacity of coal reserves held 
by any private, corporate, public, or Govern- 
ment owner, or interest-holder in such re- 
serves, as necessary, pursuant to section 409 
of this Act, and shall publish a summary of 
such information: Provided, That the Ad- 
ministrator may exempt small reserves from 
the requirements of this section where the 
Administrator finds that the imposition of 
the requirements of this section would im- 
pose an unreasonable economic burden on 
the owner or would not be of significant aid 
to achievement of the purposes of this Act. 


“FEDERAL FACILITIES 


“Sec. 312. (a) Each department, agency, 
and instrumentality of the executive, legis- 
lative, and judicial branches of the Federal 
Government having jurisdiction over any 
electric powerplant, or major fuel-burning 
installation subject to the requirements and 
prohibitions of this Act, shall comply with 
the requirements and prohibitions of this 
Act. 

“(b) The President may exempt from the 
requirements of subsection (a) any electric 
powerplant or major fuel-burning installa- 
tion of any department, agency, or instru- 
mentality in the executive branch from com- 
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pliance with such requirement or prohibition, 
if the President determines it to be in the 
paramount interest of the United States to 
do so. No such exemption shall be granted 
due to lack of appropriation unless the Pres- 
ident shall have specifically requested such 
appropriations as a part of the budgetary 
process and the Congress shall have failed to 
make available such requested appropria- 
tion. 

“(c) The President shall report each Janu- 
ary to the Congress all exemptions granted 
under this section from the requirements 
and prohibitions of this Act during the pre- 
ceding calendar year, together with his rea- 
son for granting each such exemption. 

“COAL PRICE MONITORING 

“Sec. 313. (a) The Administrator is di- 
rected to make a study of the costs of mining 
coal in various regions of the country by 
various mining techniques. The Administra- 
tor shall submit his study to the Congress no 
later than twelve months after enactment. 

“(b) The Administrator is authorized and 
directed to monitor the price of significant 
amounts of coal committed to contract after 
enactment of this section and to provide the 
Congress with semiannual reports summar- 
izing the data collected under this subsec- 
tion and analyzing the factors influencing 
changes in coal prices, including but not lim- 
ited to the impact of the provisions of this 
Act. 

“REPORT 

“Sec, 314. Beginning one year after the 
date of enactment of this title, the Admin- 
istrator shall report annually to the Congress 
on the implementation of this title. Such 
report shall identify the permanent exemp- 
tions granted or denied pursuant to sections 
107(b) and 208(b) of this Act. 

“STUDY 

“Src. 315. (a) The Administrator shall con- 
duct a detailed study of the uses of petro- 
leum and natural gas by major fuel-burning 
installations. Such study shall— 

“(1) identify those categories of major 
fuel-burning installations, including the spe- 
cific process, in which the substitution of 
coal or other fuels for petroleum and natu- 
ral gas is economically and technically feasi- 
ble; 

“(2) distinguish between in-direct and 
direct-fired uses of natural gas and petro- 
leum; 

“(3) distinguish between new and existing 
major fuel-burning installations; and 

“(4) include estimates of the savings of 
natural gas and petroleum expected from 
such substitution. 

“(b) The results of such study shall be 
transmitted to the Congress within one year 
of enactment of this section, together with 
any recommendations for legislation the Ad- 
ministrator may consider appropriate. 
“RAILROAD REHABILITATION FOR CARRIAGE OF 

COAL 

“Sec. 316. (a) AUTHORIZATION.—In order 
to facilitate and encourage the use of and 
conversion to coal as an energy resource in 
regions and States which can use coal in 
greater quantity as a substitute for imported 
oil and depleted domestic fuel supplies, there 
is hereby authorized to be appropriated, for 
deposit in the Railroad Rehabilitation and 
Improvement Fund established under sec- 
tion 502 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 
882), not more than $100,000,000. 

“(b) Purposes.—The money authorized to 
be appropriated to the Railroad Rehablilita- 
tion and Improvement Fund by subsection 
(a) shall be expended by the Secretary of 
Transportation, in the same manner as other 
money in such Fund, to provide financial 
assistance to railroads for maintenance, re- 
habilitation, improvements, and acquisition 
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of equipment and facilities (1) designed gen- 
erally but which will be used for, or (2) 
designed specifically for, the ral! transporta- 
tion of coal or coal products to regions or 
States which can use coal in greater quantity 
as a substitute for imported oil and depleted 
domestic fuel supplies. 

“(c) CONFORMING AMENDMENTS.—Title V 
of the Railroad Revitalization and Regula- 
tory Reform Act of 1976 (45 U.S.C. 821 et 
seq.), as amended, is amended as follows: 

“(1) Section 501(2) of such Act (45 U.S.C. 
821(2)) is amended by inserting ‘(except as 
provided in section 314 of the Natural Gas 
and Petroleum Conservation and Coal Utill- 
zation Policy Act).’ immediately after ‘or 
other features.’. 

“(il) Section 502(b) of such Act (45 U.S.C. 
822(b)) is amended by inserting at the end 
thereof the following: ‘Money deposited in 
the Fund as authorized in section 314 of 
the Natural Gas and Petroleum Conserva- 
tion and Coal Utilization Policy Act shall 
be used to provide assistance necessary for 
the purposes of facilitating and encouraging 
the rail transportation of coal and coal prod- 
ucts to regions or States which can use coal 
in greater quantity as a substitute for im- 
ported oil or depleted domestic fuel supplies, 
as specified in section 314 of such Act.’, 

“(iil) Section 502(f) of such Act (45 
U.S.C, 822(f)) is amended by: (1) striking 
out ‘and’ at the end of clause (5) thereof; 
(2) inserting between clauses (5) and (6) 
the following new clause: ‘(6) funds as may 
hereafter be appropriated to the Fund as 
authorized under section 314 of the Natural 
Gas and Petroleum Conservation and Coal 
Utilization Policy Act; and’; and (3) re- 
numbering clause (6) to ‘(7)’. 

“(iv) Section 502(1) of such Act (45 U.S.C. 
822(1)) is amended by (1) striking out ‘and’ 
at the end of clause (4) thereof; (2) striking 
out ‘Treasury.’ at the end of clause (5) and 
inserting in lieu thereof the language “Treas- 
ury, and’; and (3) adding at the end there- 
of the following new clause: ‘(6) to carry 
out the purposes of section 314 of the Natu- 
ral Gas and Petroleum Conservation and 


Coal Utilization Policy Act.’ 

“(v) Section 505(b)(2) of such Act (45 
U.S.C. 825) is amended by inserting between 
the fourth and fifth sentences thereof the 


following new sentence: ‘With respect to 
funds appropriated for financial assistance 
under this section which were authorized 
pursuant to section 314 of the Natural Gas 
and Petroleum Conservation and Coal Utili- 
zation Policy Act, applications for such 
funds for the purpose of coal transportation 
shall be deemed to be for the provision of 
essential freight services.” 

“(vi) Section 505(d)(3) is amended by 
changing the figure in the first sentence from 
$600,000,000 to ‘$700,000,000.’, and the figure 
in the second sentence from $100,000,000 to 
$150,000,000.”. 

“OFFICE OF RAIL PUBLIC COUNSEL 


“Sec, 317. Section 27 of the Interstate 
Commerce Act is amended by striking ‘and’ 
at the end of section 24(4) (d), striking the 
period at the end of section 27(4)(e) and 
inserting in lieu thereof a semicolon and the 
word “and”, and by inserting after such sec- 
tion the following: 

“‘(f) shall present the views of communi- 
ties and users and providers of rail services 
in proceedings of Federal agencies whenever 
the Director determines that it is in the pub- 
lic interest that transportation policy be im- 
plemented in a manner consistent with na- 
tional energy policy.'. 

“FEDERAL-STATE TASK FORCE 


“Sec. 318. (a) The Secretary of Commerce 
shall immediately convene a Federal-State 
task force composed of representatives of the 
Department of Housing and Urban Develop- 
ment, the Department of Health, Education, 
and Welfare, the Environmental Protection 
Agency, the Appalachian Regional Commis- 
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sion, the Farmers’ Home Administration, the 
Department of Energy, the Department of 
the Interior, the Office of Management and 
Budget, the Department of Transportation, 
and the National Governors’ Conference as 
well as such other Federal agencies as the 
Secretary shall designate. To develop the 
basis for comprehensive new Federal initia- 
tives in impact assistance, the task force 
shall conduct an intensive review and evalua- 
tion of existing Federal programs which pro- 
vide assistance to States and local commu- 
nities in alleviating the socioeconomic im- 
pacts of rapid energy development. 

“(b) The task force shall gather data and 
information on— 

“(1) the level of assistance provided under 
existing programs related to impact assist- 
ance, 

“(2) the timeliness of assistance in meet- 
ing impacts caused by Federal decisions on 
energy policy as well as private sector deci- 
sions, and 

“(3) the obstacles to effective assistance 
contained in regulations of existing programs 
related to impact assistance. 

(c) The task force shall recoommend— 

“(1) techniques to improve coordination 
between existing programs, 

“(2) options for new comprehensive federal 
initiatives (in addition to those specified in 
section 306 of this Act) including but not 
limited to new grant and loan programs to 
deal with financing and providing housing, 
sewer and water systems, transportation, 
health care services, schools, and other pub- 
lic infrastructure needs in energy develop- 
ment impacted areas, and 

“(3) selection of a lead agency responsible 
for the centralized delivery of Federal impact 


_ assistance. 


“(d) No later than three months after the 
date of enactment of this Act, the Secretary 
of Commerce shall deliver to the President 
and to both Houses of Congress a compre- 
hensive report detailing the findings and 
recommendations of the task force pursuant 
to subsections (a), (b), and (c) of this 
section. 

“TEMPORARY EXCEPTIONS OR PERMANENT 

EXEMPTIONS 

“Sec. 319. No temporary exception or per- 
manent exemption shall be granted pursuant 
to sections 105(a)(2)(A), 106(a)(1)(A), 
206(a)(1)(B), and 207(a)(1) of this Act if 
the Administrator determines that such ex- 
ception or exemption would be required be- 
cause of the adoption of a local government 
standard, limitation or requirement appli- 
cable to environmental pollutants or dis- 
posal of solid waste or residues resulting 
from the combination of coal or other fuels 
or the operation of air pollution control 
equipment. 

“ENERGY INFORMATION 


“Sec. 320. Any energy information ac- 
quired, collected, or held by the Department 
of Energy shall be subject to the require- 
ments of section 11(d) of the Energy Sup- 
ply and Environmental Coordination Act of 
1974, Public Law 93-319." 

CONFORMING AMENDMENTS 

Sec. 205. (a) The Energy Supply and En- 
vironmental Coordination Act of 1974 is 
amended— 

(1) by redesignating sections 3 through 
14 (and all references thereto) as sections 
401 through 412, respectively, of this Act, 
and 

(2) by inserting before section 401 (as so 
redesignated) of this Act, the following: 

“TITLE IV—OTHER PROVISIONS” 

(b) The Energy Supply and Environmen- 
tal Coordination Act of 1974, as amended, is 
amended in section 412 (as redesignated) by 
inserting before the word “Act” wherever it 
appears “sections 203, 309, and 401 through 
412 of this”. 
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DEFINITION 


Sec. 206. The Energy Policy and Conserva- 
tion Act of 1975 in section 102 by adding at 
the end of subsection (c) the following new 
paragraph: 

“(4) The term ‘developing new under- 
ground coal mine’ includes construction of 
a coal preparation plant which is designed 
to reduce the sulfur content of coal produced 
from any coal mine.”’. 


TRANSITIONAL. PROVISIONS 


Sec. 207. (a) All orders, determinations, 
rules, regulations, permits, contracts, certif- 
icates, licenses, and privileges— 

(1) which have been issued, made, granted, 
or allowed to become effective by the Presi- 
dent, by any Federal department or agency 
or official thereof, or by a court of com- 
petent jurisdiction, in the performance of 
functions which are transferred under this 
title, and 

(2) which are in effect at the time this 
title takes effect, 
shall continue in effect according to their 
terms until modified, terminated, super- 
seded, set aside, or revoked by the President, 
the Administrator, other authorized officials, 
a court of competent jurisdiction, or by 
operation of law. 

(b) The provisions of this title shall not 
affect suits commenced prior to the date this 
title takes effect, and in all such suits pro- 
ceedings shall be had, appeals taken, and 
judgments rendered, in the same manner and 
effect as if this title had not been enacted. 

NATIONAL COAL POLICY STUDY 


Sec. 208. (a) The President is hereby re- 
quested to make a full and complete inves- 
tigation and study of the alternative na- 
tional uses of coal available in the United 
States to meet the Nations’ energy require- 
ments consistent with national policies for 
the protection and enhancement of the qual- 
ity of the environment and for economic 
recovery and full employment. In particular 
the study should evaluate— 

(1) current and prospective coal require- 
ments of the United States; 

(2) current and prospective voluntary and 
energy conservation measures and their po- 
tential for reduction of the United States 
coal requirements; 

(3) current and prospective coal resource 
production, transportation, conversion, and 
utilization requirements; 

(4) the adequacy of coal research, devel- 
opment, and demonstration programs being 
carried out by Federal, State, local, and non- 
governmental entities, including the ability 
(including financial resources, manpower, 
and statutory authority) of such Federal, 
State, local, and nongovernmental entities 
to implement such programs; 

(5) programs for the development of all 
new coal mining technologies which increase 
coal production and utilization; 

(6) alternative strategies for meeting an- 
ticipated United States coal requirements, 
consistent with achieving other national 
goals, including national security and envi- 
ronmental protection; 

(7) existing and prospective governmental 
policies and laws affecting the coal industry 
with the view of determining what, if any, 
changes in and implementation of such pol- 
icies and laws may be advisable in order to 
consolidate, coordinate, and provide an ef- 
fective and equitable national energy policy, 
and 

(8) the most efficient use of the Nation’s 
coal resources considering economic (includ- 
ing capital and consumer costs, and balance 
of payments), social (including employ- 
ment), environmental, technological, na- 
tional defense, and other aspects. 

(b) Within one year of enactment, the 
President shall submit to the Congress a 
report with respect to the studies and investi- 
gations, together with findings and recom- 
mendations in order that the Congress may 
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have such information in a timely fashion. 
Such report shall include the President's 
determinations with respect to— 

(1) the Nation’s projected coal needs, 
broken down into regional areas, for the next 
two decades with particular reference to elec- 
tric power; 

(2) the coal resources available or which 
must be developed to meet those needs, in- 
cluding, as applicable, the programs for re- 
search, development, and demonstration 
necessary to provide those major technologi- 
cal advances which may greatly enhance the 
Nation's ability to efficiently and economi- 
cally utilize its fuel resources; r 

(3) the air, water, and other pollution cre- 
ated by coal requirements, including any pro- 
grams to overcome promptly and efficiently 
any technological or economic barriers to the 
elimination of such pollution; and 

(4) the existing policies and programs of 
the Federal Government and of State and 
local governments, which have any signifi- 
cant impact on the availability, production or 
efficient and economic utilization of coal re- 
sources and on the ability to meet the Na- 
tion's energy needs and environmental re- 
quirements, including proposals, policies, and 
programs for reconciling the Nation’s envi- 
ronmental quality requirements with energy 
needs. 

(c) There is hereby authorized to be ap- 
propriated for use in carrying out the pur- 
pose of this section not to exceed $18,000,000. 

COAL INDUSTRY PERFORMANCE AND 
COMPETITION STUDY 


Sec. 209. (a) The President is hereby re- 
quested to make a complete investigation of 
the performance and competition of the coal 
industry. The study should be an interagency 
effort which shall include, but not be limited 
to, participation by— 

(1) Federal Trade Commission, 

(2) Department of Justice, 

(3) Department of Energy, 

(4) Department of Transportation, 

(5) Department of Commerce, 

(6) Council on Wage and Price Stability, 

(7) Tennessee Valley Authority, and 

(8) Appalachian Regional Commission. 

(b) In particular the study shall consider 
following elements relating to competition: 

(1) interests in, ownership or production 
of coal reserves by firms which— 

(A) own or have an interest in commodity 
transportation systems by rail, water or pipe- 
line, 

(B) own or produce oil, natural gas or 
uranium, and 

(C) use significant amounts of coal in their 
processes, including electrical generation and 
steelmaking, 

(2) prices, profitability, and levels of con- 
centration in sales of various identifiable 
submarket structures in the coal industry, 
including but not limited to the market for— 

(A) steam and metallurgical coal, 

(B) low-sulfur coal, 

(C) lignite, anthracite, bituminous and 
subbituminous coal, 

(D) spot sales and long-term delivery con- 
tracts, and 

(E) exports, 

(3) overall profitability of coal operations, 

(4) capital requirements, sources and uses 
of funds, 

(5) vertical integration of production, 
cleaning, processing, gasification, liquefac- 
tion, transportation, marketing, distribution, 
combustion and other phases of the coal fuel 
cycle, 

(6) the effect of interfuel ownership, verti- 
cal integration and market concentration 
upon innovation, efficiency, prices and profits, 

(7) costs of production, transportation, 
processing and other components of coal 
prices for different regions and different types 
of mines, 

(8) responsiveness of coal supply to mar- 
ket demand, 
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(9) productive capacity, 

(10) productivity, 

(11) economies and diseconomies of scale, 

(12) distribution and flow of executive, 
managerial and technical personnel between 
the various coal producers, 

(13) management and directorate inter- 
locks, 

(14) relationships to financial institutions, 

(15) government-industry relationships, 
including lease bidding, technology, research, 
development, demonstration and transfer, 
and personnel movement, 

(16) joint ventures, consortia and cross- 
ownership, 

(17) identification of the major owners of 
coal industry stock, 

(18) control of patents and technologies, 

(19) barriers to greater competition in the 
market for coal, and 

(20) Federal income tax policies. 

(c) The study shall evaluate the economic 
and social impacts upon coal-producing 
counties and States of present and prospec- 
tive land ownership patterns and levels of 
income, property, severance and other taxes 
paid by coal producers. 

(d) The study shall evaluate public poli- 
cies toward the export of metallurgical coal 
as they relate to— 

(1) national security, 

(2) national energy goals, 

(3) balance of payments, 

(4) comparative advantage in world trade, 

(5) materials policy, 

(6) United States and international re- 
serves and resources, or 

(7) likely future metallurgical technol- 
ogies. 

(e) Pursuant to the provisions of the pre- 
ceding subsections of this section, the Presi- 
dent shall submit to the Congress such in- 
terim reports as he deems advisable and, not 
later than twenty-four months following the 
date of the enactment of the Natural Gas 
and Petroleum Conservation and Coal Uti- 
lization Policy Act of 1977, a comprehensive 
and final report to the Congress containing 
the findings and recommendations of the 
President with respect to such study and in- 
vestigation. Such recommendations may in- 
clude such legislative and administrative ac- 
tions as the President deems advisable. 

(f) There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this section. 


EFFECTIVE DATE 


Sec. 10. The amendments to the Energy 
Supply and Environmental Coordination Act 
of 1974 made by this title shall take effect 
one hundred eighty days after enactment ex- 
cept that the Administrator is authorized to 
issue rules pursuant to this title at any time 
after enactment of this title, which rules 
may take effect no earlier than one hundred 
eighty days after enactment of this title: 
Provided, That title IIT of H.R. 5146 shall not 
be effective so long as title II of H.R, 5146 
remains law. 

TITLE ITII—CONVERSION FROM NATURAL 
GAS AND PETROLEUM TO COAL AND 
OTHER FUEL RESOURCES 

SUBPART A—GENERAL PROVISIONS 
FINDINGS AND STATEMENT OF PURPOSES 

Sec. 301. (a) The Congress finds that the 
protection of public health and welfare, the 
preservation of natural security, and the 
regulation of interstate commerce require 
the establishment of a program for the ex- 
panded use, consistent with applicable en- 
vironmental requirements, of coal and other 
fuels as primary energy sources for existing 
and new electric powerplants and major 
fuel-burning installations. 

(b) The purposes of this part, which shall 
be carried out in a manner consistent with 
applicable environmental requirements, 
are— 
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(1) to reduce the importation of petro- 
leum and increase the Nation's capability to 
use indigenous energy resources of the 
United States to the extent such reduction 
and use are in the best interests of the 
United States; 

(2) to conserve natural gas and petroleum 
for uses other than as a boller fuel or for the 
generation of electricity and to conserve 
such resources for the benefit of present and 
future generations; 

(3) to encourage and foster the greater 
use of coal and other fuels, in lieu of natural 
gas and petroleum as a primary energy 
source for existing and new electric power- 
plants and major fuel-burning installations, 
and for other purposes; 

(4) to encouarge the use of synthetic gas 
derived from coal and, to the extent 
permitted by this part, to encourage the use 
of synthetic gas derived from coal mixed 
with natural gas; 

(5) to prohibit or, as appropriate, 
minimize the use of natural gas and petro- 
leum as a primary energy source for exist- 
ing and new electric powerplants, major 
fuel-burning installations, and for other 
purposes; 

(6) to require the improvement or 
modernization of existing and new electric 
powerplants and major fuel-burning in- 
stallations, which utilize natural gas or 
petroleum as a primary energy source and 
which cannot utilize coal or other fuels, in 
order to conserve natural gas and petroleum; 

(7) to require that existing and new elec- 
tric powerplants and major fuel-burning in- 
stallations which utilize petroleum, coal, or 
other fuels pursuant to this part comply 
with applicable environmental require- 
ments; 

(8) to insure that all Federal agencies 
utilize their authorities fully in furtherance 
of the purposes of this part by carrying out 
programs designed to prohibit or discourage 
the use of natural gas and petroleum as a 
primary energy source and by taking such 
action as lies within their authorities to 
maximize the efficient use of energy and con- 
serve natural gas and petroleum in programs 
funded or carried out by such agencies; 

(9) to insure that adequate supplies of 
natural gas are available for essential agri- 
cultural uses, including crop drying, seed 
drying, irrigation, fertilizer production, and 
production of essential fertilizer ingredients 
for such uses; and 

(10) to reduce the United States’ vulnera- 
bility to energy supply interruptions. 

DEFINITIONS 

Sec. 302. For the purposes of this part— 

(1) The term “Administrator” means the 
Administrator of the Federal Energy Admin- 
istration. 

(2) The term “person” means any indivi- 
dual, corporation, company, partnership, 
association, firm, institution, society, trust, 
joint venture, or joint stock company, or any 
State, the District of Columbia, Puerto Rico, 
and any territory or possession of the United 
States, or any agency or instrumentality 
thereof. ss 

(3) ie term “natural gas” means— 

(A) natural gas, as defined in section 2(5) 
of the Natural Gas Act, other than— 

(i) natural gas which is commercially un- 
marketable (either by reason of quality or 
quantity) as determined under rules pre- 
scribed by the Administrator; and 

(ii) natural gas which is produced by the 
user from a well the maximum efficient pro- 
duction rate of which is less than 250 million 
Btu's per day; 

(B) liquid petroleum gas; and 

(C) synthetic gas derived from crude oil. 

(4) The term “petroleum” means crude 
oil, residual fuel oil, and products derived 
from crude oll other than— 
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(A) synthetic gas derived from crude oil; 

(B) liquid petroleum gas; and 

(C) quid, solid, or gaseous waste by- 
products of refinery operations which are 
commercially unmarketable, as determined 
under rules prescribed by the Administrator. 

(5) The term “coal” means anthracite and 
bituminous coal and lignite. 

(6) The term “other fuels’ means electric- 
ity or any fuel (other than coat, natural gas, 
or petroleum) and includes— 

(A) petroleum coke, uranium, biomass, 
wood, and renewable and geothermal energy 
sources; 

(B) synthetic gas derived from coal; and 

(C) liquid, solid, or gaseous waste byprod- 
ucts of refinery operations which are com- 
mercially unmarketable, as determined un- 
der rules prescribed by the Administrator. 

(7) The terms “electric powerplant” and 
“powerplant” mean any electric generating 
unit, including a gas turbine or a combined 
cycle unit, which produces electric power 
for purposes of sale or exchange and— 

(A) has the design capability of consum- 
ing any fuel (or mixture or combination 
thereof) at a fuel heat input rate of 100 
million Btu’s per hour or greater; or 

(B) is a combination, of two or more elec- 
tric generating units (excluding, if deter- 
mined appropriate by rule by the Admin- 
istrator, any such unit not having a design 
capability to consume any fuel (or mixture 
or combination thereof) at a fuel heat in- 
put rate of less than 100 million Btu's per 
hour) which are located at the same site 
and which in the aggregate have a design 
capabiilty of consuming any fuel (or mix- 
ture or combination thereof) at a fuel heat 
input rate of 250 Btu's per hour or greater. 


Such terms do not include any such unit 
subject to the licensing jurisdiction of the 
Nuclear Regulatory Commission. 

(8) The term “new electric powerplant” 
means— 

(A) any electric powerplant (other than 4 
peakload powerplant) the onsite construc- 
tion or replacement of which, in accordance 
with final drawings or an equivalent design 
document approved by the State regulatory 
authority, had not commenced on or before 
April 20, 1977; or 

(B) a peakload powerplant (i) the con- 
struction or acquisition of which, in whole 
or in part, had not been contracted for on 
or before April 20, 1977, or (il) if contracted 
for on or before such date, the construction 
or acquisition of which could be canceled, 
rescheduled, or modified without— 

(I) adversely affecting electric system re- 
lability (as determined by the Administra- 
tor after consultation with the Federal Pow- 
er Commission and the appropriate State 
regulatory authority), or 

(II) incurring significant financial penalty 
(as determined under rules prescribed by the 
Administrator) . 

(9) The term “existing electric power- 
plant” means any electric powerplant other 
than a new electric powerplant. 

(10) The terms “major fuel-burning in- 
stallation” and “installation” mean a unit, 
other than an electric powerplant, consisting 
of a boiler, gas turbine unit, combined cycle 
unit, or internal combustion engine which— 

(A) has a design capability of consuming 
any fuel (or mixture or combination there- 
of) at a fuel heat input rate of 100 million 
Btu's per hour or greater; or 

(B) is a combination, of two or more such 
units (excluding, if determined appropriate 
by the Administrator, any such unit having 
& design capability to consume any fuel (or 
mixture or combination thereof) at a fuel 
heat input rate of less than 100 million 
Btu's per hour) which are located at the 
same site and which in the aggregate have a 
design capability of consuming such fuel at 
& fuel heat input rate of 250 million Btu's 
per hour or greater. 
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(11) The term “new major fuel-burning 
installation” means any major fuel-burning 
installation— 

(A) the construction or acquisition of 
which, in whole or in part, had not been con- 
tracted for, on or before April 20, 1977; or 

(B) if contracted for on or before such 
date, the construction or acquisition of 
which could be canceled, rescheduled, or 
modified without incurring significant fi- 
nancial penalty (as determined under rules 
prescribed by the Administrator). 

(12) The term “existing major fuel-burn- 
ing installation” means any installation— 

(A) which is not a new major fuel-burn- 
ing installation, and 

(B) which has the design capability of 
consuming any fuel (or mixture cr com- 
bination thereof) at a fuel heat input rate 
of 300 million Btu's per hour or greater. 


The provisions of subparagraph (B) shall 
not apply to exclude any installation from 
being considered an existing major fuel- 
burning installation if the Administrator 
finds, by order, that it is technically and fi- 
nancially feasible (as determined under rules 
prescribed by the Administrator), in view of 
the remaining useful life of such installa- 
tion, for such installation to comply with 
the prohibitions to which such installation 
would be subject if it were treated as an ex- 
isting major fuel-burning installation. 

(13) The term “primary energy source” 
means the fuel or fuels used by any exist- 
ing or new electric powerplant or major 
fuel-burning installation or the use of which 
by such powerplant or installation is tech- 
nically feasible, except it does not include, as 
determined under rules prescribed by the 
Administrator— 

(A) the minimum amounts of fuel re- 
quired for boiler startup, testing, flame sta- 
bilization, and control uses, and 

(B) the minimum amounts of fuel re- 
quired to alleviate or prevent unanticipated 
equipment outages and emergencies directly 
affecting the health, safety, or welfare which 
would result from electric power outages. 

(14) The term “site limitations” means, 
when used with respect to any powerplant 
or installation, specific limitations associated 
with a particular site which relate to the 
use of coal or other fuels as a primary en- 
ergy source for such powerplant or installa- 
tion, such as— 

(A) inaccessibility to coal or other fuels; 

(B) lack of transportation facilities for 
coal or other fuels; 

(C) lack of adequate facilities for the han- 
dling and storage of coal or other fuels; 

(D) lack of adequate means for the dis- 
posal of wastes from such powerplant or in- 
Stallation; and 

(E) lack of an adequate and reliable sup- 
ply of water for use in compliance with ap- 
plicable environmental requirements. 

(15) The term “applicable environmental 
requirements” includes— 

(A) any Federal, State, or local govern- 
ment law, standard, imitation, or other re- 
quirement (including any final order of any 
Federal or State court) applicable to emis- 
sions of environmental pollutants (including 
air and water pollutants) or disposal of solid 
waste residues resulting from the use of coal 
or other fuels or natural gas or petroleum as 
a primary energy source or from the opera- 
tion of air pollution control equipment in 
connection with such use; and 

(B) any standard, limitation, or other re- 
quirement established by, or pursuant to, the 
Clean Air Act, the Federal Water Pollution 
Control Act, the Solid Waste Disposal Act, or 
the National Environmental Policy Act of 
1969. 

(16) The term “peakload powerplant” 
means a powerplant the generation of which 
in kilowatt hours does not exceed, for any 
12-month period, such powerplant’s design 
capacity multiplied by 1,500 hours. Not later 
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than 90 days after the date of the date of the 
enactment of this Act, the Federal Power 
Commission shall prescribe rules under which 
a powerplant’'s design capacity may be deter- 
mined for purposes of this paragraph. 

(17) The term “cost”, unless the context 
indicates otherwise, means total costs (both 
operating and capital) incurred over the esti- 
mated useful life of an electric powerplant or 
major fuel-burning installation, discounted 
to present value, as determined by the Ad- 
ministrator in consultation with the State 
regulatory authority or other State agency, 
as appropriate. In the case of an electric 
powerplant, such costs shall take into ac- 
count any change required in the use of 
existing and other economic factors which 
are included in planning for the production, 
transmission, and distribution of electric 
power within such system. 

me et The term “Btu” means British thermal 
unit. 

(19) The term “Mcf” means, when used 
with respect to natural gas, 1,000 cubic feet 
of natural gas. 

(20) The term “qualifying cogeneration 
facility” shall have the same meaning as 
given such term in section 546(b). 

(21) The term “State regulatory author- 
ity” means any State agency which has rate- 
making authority with respect to the sale 
of electricity by any electric utility. 

(22) The term “electric utility” means any 
person or Federal agency which sells electric 
power. 

(23) The term ‘Federal agency” has the 
Same meaning as is given the term “agency” 
in section 551(1) of title 5, United States 
Code. 

EFFECT ON ENVIRONMENTAL REQUIREMENTS 


Sec. 303. Except as provided in section 331, 
nothing in this part shall be construed as 
permitting any existing or new electric 
powerplant or major fuel-burning installa- 
tion to delay or avoid compliance with ap- 
plicable environmental requirements. 


TERRITORIAL APPLICATION 


Sec. 304. The provisions of this part shall 
apply in all the States, Puerto Rico, and the 
territories and possessions of the United 
States, except that the provisions of sections 
311, 312, and 313 shall only apply to power- 
plants and installations situated on lands 
within the contiguous 48 States, Alaska, and 
the District of Columbia. 


SUBPART B—PROHIBITIONS; EXEMPTIONS 
NEW ELECTRIC POWERPLANTS 


Sec. 311. (a) No new electric powerplant 
shall use natural gas as a primary energy 
source. 

(b) No new electric powerplant shall use 
petroleum as a primary energy source. 

(c) Any person who proposes to use petro- 
leum or natural gas, or both, as a primary 
energy source for a new electric powerplant 
may file a petition with the Administrator 
requesting an exemption for such power- 
plant from the prohibition of such use under 
subsections (a) and (b). 

(d) The Administrator, after considera- 
tion of a petition filed under subsection (c) 
for a temporary exemption and any com- 
ments thereon, shall grant such exemption, 
by order, for such period as the Adminis 
trator determines appropriate if he finds 
that the petitioner has demonstrated that 
for the period of the proposed exemption— 

(1) despite diligent good faith efforts to 
obtain a contract or other arrangements for 
an adequate and reliable supply of coal or 
other fuels as a primary energy source, it is 
likely such supply will not be available to 
such powerplant; 

(2) despite diligent good faith efforts, site 
limitations exist which cannot reasonably be 
expected to be overcome; 

(3) the prohibitions of subsections (a) and 
(b) could not be satisfied without violating 
applicable environmental requirements; or 
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(4) the issuance of such exemption fur- 
thers the purposes of this part. 

No exemption under this subsection, includ- 
ing any extensions or renewals thereof, may 
exceed a period of 5 years’ duration. 

(e) After consideration of a petition filed 
under subsection (c) requesting a permanent 
exemption and any comments thereon, the 
Administrator shall grant such permanent 
exemption, by order, if he finds that the peti- 
tioner has demonstrated that— 

(1) there is no site at which— 

(A) despite diligent good faith efforts to 
obtain a contract or other arrangements for 
an adequate and reliable supply of coal or 
other fuels as a primary energy source, it is 
likely that such supply will be available at a 
cost (taking into account associated facilities 
for the transportation and utilization of such 
fuel) which, based upon the best practicable 
estimates, does not substantially exceed the 
costs, as determined by rule by the Admin- 
istrator, of using petroleum derived from 
imported crude oil as a primary energy source 
during the useful life of the powerplant; 

(B) despite diligent good faith efforts, site 
limitations would permit the location of a 
powerplant using coal or other fuel as a pri- 
mary energy source; 

(C) the prohibitions of subsections (a) 
and (b) could be satisfied without violating 
applicable environmental requirements; and 

(D) the required use of coal or other fuels 
would allow the petitioner to obtain adequate 
capital for the financing of such powerplant; 
or 

(2) the issuance of such exemption fur- 
thers the purposes of this part. 

(f) Before the Administrator grants any 
petition for any exemption under subsection 
(d) or (e), the Administrator shall submit a 
copy of the petition to the Federal Power 
Commission for the purpose of the Commis- 
sion’s certifying that there is no alternative 
supply of electric power which can be ob- 
tained without impairing reliability of 
service. 

(g) In the case of any petition for a perma- 
nent exemption from the prohibitions of sub- 
section (b) applicable to a new electric pow- 
erplant, the Administrator shall grant such 
exemption, by order, if the petitioner certi- 
fies that such powerplant is to be constructed 
and operated solely as a peakload power- 
plant. 

(h) If the appropriate State regulatory au- 
thority has not approved a powerplant for 
which a petition for an exemption has been 
filed under subsection (c), such exemption 
may not take effect until the Administrator 
has determined that approval by such State 
regulatory authority has occurred. 

(i) Any new electric powerplant issued an 
order before the effective date of this part 
pursuant to section 2(c) of the Energy Sup- 
ply and Environmental Coordination Act of 
1974 shall, notwithstanding the provisions of 
such section (c), be subject to the provisions 
of this part, except that if such order be- 
came final before such date, the preceding 
provisions of this section shall not apply to 
such powerplant. Nothing in this subsection 
shall be construed to affect the validity of 
any such final order or to require the Ad- 
ministration to reissue any such order. 


NEW MAJOR FUEL-BURNING INSTALLATIONS 


Sec. 312. (a)(1) No new major fuel-burn- 
ing installation which is a boiler shall use 
natural gas or petroleum, or both, as a pri- 
mary energy source. 

(2)(A) The Administrator may, by rule, 
prohibit categories (identified in such rule) 
of new major fuel-burning installations, 
other than boilers, from using natural gas 
or petroleum, or both, as a primary energy 
source. In identifying categories of new major 
fuel-burning installations pursuant to this 
subparagraph, the Administrator shall take 
into account any special circumstances or 
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characteristics of each category of such in- 
stallations (such as the technical feasibility 
of burning coal or other fuels and the size or 
location of such installations). Any such rule 
shall not apply in the case of any new major 
fuel-burning installation subject to such rule 
pending a resolution of any petition for an 
exemption for such installation which may 
be filed with the Administrator not later 
than 60 days after such rule is published un- 
der section 321(g). 

(B) The Administrator may, by order, pro- 
hibit any new major fuel-burning installa- 
tion, other than a boiler, from using natural 
gas or petroleum, or both, as a primary en- 
ergy source if such installation is not, at the 
time of the issuance of such order, in a cate- 
gory identified in a rule prescribed under 
subparagraph (A). The Administrator shall 
not issue an order under this subparagraph 
to any installation if it is demonstrated that 
such installation would have been granted 
an exemption, if such prohibition had been 
established by rule pursuant to subpara- 
graph (A) rather than by order pursuant to 
this subparagraph. 

(b) Any person who proposes to use petro- 
leum or natural gas, or both, as a primary 
energy source for any new major fuel-burn- 
ing installation may file a petition with the 
Administrator requesting an exemption for 
such installation from the prohibitions of 
subsection (a) (1) or (2)(A). 

(c)(1) The Administrator, after consid- 
eration of a petition for a temporary exemp- 
tion from the prohibitions of subsection (a) 
(1) or (2)(A) and any comments thereon, 
shall grant such exemption, by order, for 
such period as the Administrator determines 
appropriate, if he finds that the petitioner 
has demonstrated that for the period of the 
proposed exemption— 

(A) despite diligent good faith efforts to 
obtain a contract or other arrangements for 
an adequate and reliable supply of coal or 
other fuels, it is likely such supply will not 
be available to such installation; 

(B) despite diligent good faith efforts, site 
limitations exist which cannot reasonably 
be expected to be overcome; 

(C) the prohibitions of subsection (a) (1) 
or (2) (A) could not be satisfied without vio- 
lating applicable environmental require- 
ments; 

(D) (i) such installation is not technically 
capable of using coal; and 

(ii) despite diligent good faith efforts to 
obtain a contract or other arrangements for 
an adequate and reliable supply of synthetic 
fuels derived from coal, such supply will not 
be available to such installation and the 
petitioner has a contract or other similar 
arrangement binding on the petitioner and 
the supplier of such fuels to provide such 
& supply at the end of the period of the 
proposed exemption; or 

(E) the issuance of such exemption fur- 
thers the purposes of this part. 

(2) No exemption under paragraph (1), 
including any extensions or renewals there- 
of, may exceed a period of 5 years’ duration, 
except that any exemption based on sub- 
paragraph (1)(D) may, upon petition, be 
extended an additional period of 5 years. 
Notwithstanding the preceding provisions, 
any exemption based on subparagraph (1) 
(D) may not be effective after December 31, 
1994. 


(d)(1) After consideration of a petition 
requesting a permanent exemption from the 
prohibitions of subsection (a) (1) or (2) (A) 
and any comments thereon, the Administra- 
tor shall grant such permanent exemption, 
by order, if he finds that the petitioner has 
demonstrated that— 

(A) there is no site proposed by the 
petitioner at which— 

(i) despite diligent good faith efforts to 
obtain a contract or other arrangements for 
an adequate and reliable supply of coal or 
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other fuel, it is likely that such supply will 
be available at a cost (taking into account 
associated facilities for the transportation 
and utilization of such fuel) which, based 
upon the best practicable estimates, does 
not substantially exceed the costs, as deter- 
mined by rule by the Administrator, of using 
petroleum derived from imported crude oil 
as a primary energy source during the useful 
life of the installation; 

(il) despite diligent good faith efforts, site 
limitations would permit the location of an 
installation using coal or other fuels as a 
primary energy source; 

(iit) the prohibitions of subsection (a) (1) 
or (2) (A) could be satisfied without violating 
applicable environmental requirements; and 

(iv) the required use of coal or other fuels 
would allow the petitioner to obtain ade- 
quate capital for the financing of such in- 
stallation; 

(B) the issuance of such exemption fur- 
thers the purposes of this part; or 

(C) in the case of any installation other 
than a boiler— 

(i) the use of a primary energy source, 
other than natural gas or petroleum, is tech- 
nically infeasible; and 

(ii) a substitute heat source is not possible 
due to process requirements. 

(2) The Administrator, upon the filing of 
a petition, may, by order, grant a permanent 
exemption from any prohibition under sub- 
section (a) (1) or (2)(A) applicable to a 
new major fuel-burning installation, if the 
petitioner certifies that— 

(A) such installation uses, or proposes to 
use, a mixture or combination of petroleum 
or natural gas and other fuels as a primary 
energy source, and 

(B) the petroleum or natural gas used in 
such combination or mixture will not ex- 
ceed, during any 12-calendar-month period, 
25 percent of the total Btu heat input of 
the primary energy sources of such instal- 
lation or a greater percentage which is the 
minimum percentage needed to maintain 
fuel efficiency of such mixture or combina- 
tion, as determined under rules prescribed 
by the Administrator. 

(e) Any new major fuel-burning installa- 
tion issued an order before the effective date 
of this part pursuant to section 2(c) of the 
Energy Supply and Environmental Coordi- 
nation Act of 1974 shall, notwithstanding 
the provisions of such 2(c), be subject to 
the provisions of this part, except that if 
such order became final before such date, 
the preceding provisions of this section shall 
not apply to such installation. Nothing in 
this subsection shall be construed to affect 
the validity of any such order or to require 
the Administrator to reissue any such order. 
EXISTING ELECTRIC POWERPLANTS AND EXISTING 

MAJOR FUEL-BURNING INSTALLATIONS 

Sec. 313. (a) (1) No existing electric power- 
plant— 

(A) shall use natural gas as a primary 
energy source on or after January 1, 1990; 

(B) if such powerplant used petroleum as 
a primary energy source on or before 
April 20, 1977, shall convert to the use of 
natural gas as a primary energy source; or 

(C) shall use natural gas as a primary 
energy source in greater proportions than 
the average yearly proportion of natual gas 
which— 

(i) such powerplant used as a primary en- 
ergy source in calendar years 1974 through 
1976, or 

(ii) if such powerplant began operations 
on or after January 1, 1974, such powerplant 
used as a primary energy source during the 
first two calendar years of its operation. 

(2) The Administrator may prohibit any 
existing electric powerplant from using 
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petroleum or natural gas, or both, as a 
primary energy source, if— 

(A) such powerplant had on April 20, 1977, 
or thereafter acquires, the technical capa- 
bility to use coal or other fuels as a primary 
energy source; and 

(B) the use by such powerplant of coal or 
other fuels as a primary energy source is 
financially feasible (as determined under 
rules prescribed by the Administrator). 

(3) In the case of any existing electric 
powerplant in which it is technically and fi- 
nancially feasible (as determined under rules 
prescribed by the Administrator) to use— 

(A) a mixture of coal or other fuels and 
petroleum as a primary energy source, or 

(B) a combination of coal or other fuels 
and petroleum or natural gas as primary en- 
ergy sources, 


the Administrator may prohibit, by order, 
such powerplant from using petroleum or 
natural gas, or both, in amounts in excess of 
the minimum amount necessary to maintain 
fuel efficiency of such mixture or such com- 
bination. 

(b)(1) The Administrator may prohibit 
any existing major fuel-burning installation 
from using petroleum or natural gas, or both, 
as a primary energy source, if— 

(A) such installation had, on April 20, 1977, 
or thereafter acquires, the technical capa- 
bility to use coal or other fuels as a primary 
energy source; and 

(B) the use by such installation of coal or 
other fuels as a primary energy source is fi- 
nancially feasible (as determined under rules 
prescribed by the Administrator) . 

(2) In the case of any major fuel-burning 
installation in which it is technically and fi- 
nancially feasible (as determined under rules 
prescribed by the Administrator) to use— 

(A) a mixture of coal or other fuels and 
petroleum as a primary energy source, or 

(B) a combination of coal or other fuels 
and petroleum or natural gas as primary en- 
ergy sources, 
the Administrator may prohibit, by order, 
such installation from using petroleum or 
natural gas, or both, in amounts in excess of 
the minimum amounts necessary to maintain 
fuel efficiency of such mixture or such com- 
bination. 

(c) (1) The prohibitions under subsection 
(a) (2) and subsection (b)(1) shall be es- 
tablished— 

(A) by rule, in the case of powerplants or 
installations in a category of powerplants or 
installations, respectively, identified by the 
Administrator in such rule, or 

(B) by order, in the case of any powerplant 
or installation which is not, at the time the 
proposed order is issued, within any such 
category. 

(2) In prescribing any rule under para- 
graph (1)(A), the Administrator shall take 
into account any special circumstances or 
characteristics of each category of power- 
plants or installations (such as the technical 
feasibility of burning coal or other fuels and 
the size, age, or location of such powerplants 
or installations). Any such rule shall not ap- 
ply in the case of any existing electric power- 
plant or major fuel-burning installation sub- 
ject to such rule pending a resolution of any 
petition for any exemption for such power- 
plant or installation which may be filed with 
the Administrator not later than 60 days 
after such rule is published under section 
321(g). 

(d)(1) Any person who proposes to use 
natural gas or petroleum as a primary en- 
ergy source for any existing powerplant or 
major fuel-burning installation, and such 
use would be prohibited under subsection 
(a)(1) or under any rule prescribed under 
subsection (a) (2) or subsection (b) (1), may 
file a petition with the Administrator re- 
questing a temporary or permanent exemp- 
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tion for such powerplant or installation from 
such prohibition. The prohibition of subsec- 
tion (a)(1)(A) shall be stayed with respect 
to any existing powerplant, pending a reso- 
lution of any petition for any exemption 
from such prohibition which is filed at any 
time after the effective date of this part, but 
at least one year before the date such pro- 
hibition first takes effect. 

(2) The Administrator, after consideration 
of a petition for an exemption from a pro- 
hibition under subsection (a) (1) or (2) or 
subsection (b)(1) and any comments 
thereon, shall grant such exemption, by or- 
der, for such period as the Administrator 
determines appropriate if he finds that the 
petitioner has demonstrated that for the 
period of the proposed exemption— 

(A) despite diligent good faith efforts to 
obtain a contract or other arrangements for 
an adequate and reliable supply of coal or 
other fuels as a primary energy source, it is 
likely such supply will not be available to 
such powerplant or installation at a cost 
(taking into account associated facilities for 
the transportation and utilization of such 
fuel) which, based upon the best practicable 
estimates, does not substantially exceed the 
costs, as determined by rule by the Admin- 
istrator, of using petroleum derived from im- 
ported crude oil as a primary energy source 
during the useful life of the powerplant or 
installation; 

(B) natural gas will be used as a primary 
energy source by the petitioner in a power- 
plant which is a peak-load powerplant (de- 
termined only with regard to its usage of 
natural gas); 

(C) despite diligent good faith efforts, site 
limitations exist which cannot reasonably 
be expected to be overcome; 

(D) such prohibition could not be satis- 
fied without violating applicable environ- 
mental requirements; 

(E) in the case of an existing major fuel- 
burning installation— 

(1) such installation is not technically 
capable of using coal; and 

(ii) despite diligent good faith efforts to 
obtain a contract or other arrangements for 
an adequate and reliable supply of synthetic 
fuels derived from coal, such supply will not 
be available to such installation and the 
petitioner has a contract or other similar ar- 
rangement binding on the petitioner and the 
supplier of such fuels to provide such a sup- 
ply at the end of the period of the proposed 
exemption; 

(F) the issuance of such exemption fur- 
thers the purposes of this part; 

(G) in the case of an existing major fuel- 
burning installation, the use of a primary en- 
ergy source other than petroleum or natural 
gas is technically infeasible, and a substitute 
heat source is not possible due to process re- 
quirements; or 

(H) in the case of an existing electric pow- 
erplant, the Federal Power Commission has 
certified that there is no alternative electric 
power supply which can be obtained without 
impairing reliability of service. 

(3) The Administrator, upon the filing of 
& petition, may, by order, grant a permanent 
exemption from any prohibition under sub- 
section (b) applicable to an existing major 
fuel-burning installation, if the petitioner 
certifies that— 


(A) such installation uses, or proposes to 
use, a mixture or combination of petroleum 
or natural gas and any other fuels as a pri- 
mary energy source, and 

(B) the petroleum or natural gas used in 
such combination or mixture will not exceed, 
during any 12-calendar-month period, 25 
percent of the total Btu heat input of the 
primary energy sources of such installation 
or @ greater percentage which is the mini- 
mum percentage needed to maintain fuel ef- 
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ficiency of such mixture or combination, as 
determined under rules prescribed by the 
Administrator. 


(4) If a petition is filed with the Adminis- 
trator for a permanent exemption from the 
prohibitions of subsection (a)(1)(B) for the 
use of liquefied natural gas by a powerplant 
as & primary energy source, the Administra- 
tor shall grant such exemption, by order, if 
the Administrator of the Environmental Pro- 
tection Agency has certified that the use of 
coal by such powerplant as a primary energy 
source would not comply with applicable en- 
vironmental requirements. 

(5) No exemption (other than a perma- 
nent exemption) under this subsection, in- 
cluding any extensions or renewals thereof, 
may exceed a period of 5 years’ duration, 
except that— 


(A) any exemption based on paragraph 
(2) (E) may, upon petition, be extended an 
additional period of 5 years, but such exemp- 
tion shall not be effective after December 31, 
1994; and 

(B) an exemption based on paragraph (2) 
(B) shall not be effective after December 31, 
1994, 


(6) The Administrator shall not issue an 
order under subsections (a) and (b) to any 
powerplant or installation if it is demon- 
strated that such powerplant or installation 
would have been granted an exemption if 
such prohibition had been established by 
rule pursuant to subsection (c) (1) (A) 
rather than by order. 

(e) Upon publication of any proposed 
order under subsection (a) or (b) in the 
case of any existing major fuel-burning in- 
stallation or upon the receipt of any exemp- 
tion under this section, the Administrator 
shall request the Federal Trade Commission 
to evaluate the impact of the proposed order 
or a denial of the proposed exemption on 
competition and provide to the Administra- 
tor, within 120 days of receipt of such request, 
written views and recommendations, if any, 
concerning such impact. Any such views 
or recommendations shall be available to the 
public. The Administrator shall consider 
such views and recommendations in issuing 
any such order or exemption. 

(ft) (1) Notwithstanding any other provi- 
sion of law, no proposed order under subsec- 
tion (a) or (b) (or modification thereof) 
which may result in the use of coal as a pri- 
mary energy source may be issued— 

(A) until the Administrator of the Envi- 
ronmental Protection Agency notifies the 
Administrator under section 119(d) (1) (B) 
of the Clean Air Act, or 

(B) if such notification is not given, until 
the date which the Administrator of the 
Environmental Protection Agency certifies, 
pursuant to section 119(d)(1)(B) of such 
Act, is the earliest date which the power- 
plant or installation will be able to comply 
with all applicable requirements of section 
119 of such Act. 

(2) Such order (or modification) shall 
not be effective during any period certified 
by the Administrator of the Environmental 
Protection Agency under section 119(d) (3) 
(B) of such Act. Notice or certification pur- 
suant to this subsection shall be provided 
within 270 days of the date the Adminis- 
trator of the Environmental Protection 
Agency receives notice of such proposed or- 
der (or modification). 

(g) The provisions of this section shall not 
apply to any powerplant or installation for 
which an order issued pursuant to section 
2(a) of the Energy Supply and Environ- 
mental Coordination Act of 1974 before the 
effective date of this part is pending or final 
or which, on review, was held unlawful and 
set aside on the merits. Nothing in this sub- 
section shall be construed to effect the 
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validity of any such order or be construed 
to require the Administrator to reissue any 
such order. 

(h) The Administrator shall, by rule, re- 
quire that existing electric powerplants 
which, on or after April 20, 1977, uses a 
mixture or combination of petroleum and 
coal or other fuels as a primary energy source 
may not increase their use of petroleum as 
a primary energy source unless a permit is 
issued by the Administrator authorizing such 
increased use of petroleum. Such permit shall 
be issued if— 

(1) the Administrator finds that the peti- 
tioner has (A) demonstrated that the power- 
plant cannot comply with the requirements 
of the Clean Air Act, including any appli- 
cable implementation plan, as defined in sec- 
tion 110(d) of the Clean Air Act, without the 
issuance of a permit and (B) established the 
duration of the need for increased petroleum 
to comply with such plan; and 

(2) the appropriate State regulatory au- 
thority, as determined by the Administrator, 
has certified to the Administrator that the 
increased use of petroleum by such power- 
plant is necessary to permit the powerplant 
to comply with such implementation plan. 
Such permit shall be issued only for such 
period as the Administrator determines a 
need exists for such increased use of 
petroleum. 

(i) making a determination of financial 
feasibility under this section, the Adminis- 
trator shall take into account costs, as de- 
fined in section 302(17). 


SUPPLEMENTAL NATURAL GAS BOILER FUEL 
CONVERSION AUTHORITY 


Sec. 314. (a) The Administrator may, by 
rule, prohibit the use of natural gas as a 
primary energy source in any existing boiler 
(other than a major fuel-burning installa- 
tion) if the Administrator determines that— 

(1) such boiler is used to produce steam 
for space heating purposes; 

(2) such boiler had the capability on or 
before April 20, 1977, to use petroleum as 
& primary energy source; 

(3) such boiler consumes 50 Mcf or more 
of natural gas per day on a peak day; and 

(4) such prohibition is consistent with the 
purposes of this part. 

(b) The Administrator may, by rule, pro- 
hibit the use of natural gas as a primary 
energy source in any new boiler (other than 
a major fuel-burning installation) if the 
Administrator determines that— 

(1) such boiler will be used to produce 
steam for space heating purposes; 

(2) such boiler will consume 50 Mcf or 
more of natural gas per day on a peak day; 
and 

(3) such prohibition is consistent with the 
purposes of this part, 

(c) The Administrator shall exempt any 
person from any rule prescribed pursuant to 
subsection (a) or (b) if such person dem- 
onstrates to the Administrator that an ade- 
quate and reliable source of petroleum is not 
likely to be available to such person during 
the period of the exemption. 

(ad) For purposes of this section— 

(1) The term “new boiler” means sny 
boiler the construction of which the Ad- 
ministrator determines commenced on or 
after the date of the enactment of this sec- 
tion. 


(2) The term “existing boiler” means any 
boiler other than a new boiler. 
PROHIBITION ON USE OF NATURAL GAS FOR 
DECORATIVE OUTDOOR LIGHTING 


Sec. 315. (a) Not later than 180 days after 
the effective date of this part, the Adminis- 
trator shall, by rule, prohibit any natural gas 
pipeline or local distribution company from 
providing natural gas service to any residen- 
tial, commercial, or industrial customer for 
use in outdoor lighting. The Administrator 
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shall take into account any special circum- 
stances or characteristics in prescribing such 
rule. 

(b) The Administrator shall, by order, ex- 
empt any natural gas pipeline or local dis- 
tribution company from the rule required to 
be prescribed under subsection (a) concern- 
ing the continuation of such service in ef- 
fect on the date of the enactment of this title 
upon the filing of a petition therefor by 
such pipeline or company, or by any inter- 
ested person. Such exemption shall be for 
such period as, and to the extent that, the 
Administrator finds— 

(1) such exemption is necessary to protect 
public safety; 

(2) such exemption is necessary to per- 
mit the installation of substitute lighting 
where no outdoor lighting (other than that 
using natural gas) exists on the date of the 
enactment of this title; 

(3) compliance with such rule would entail 
extraordinary expense by the petitioner and 
would not be cost justified; or 

(4) the issuance of the exemption furthers 
the purposes of this part. 

(c) As used in this section, the term “out- 
door lighting” means lighting by any station- 
ary source which is not located inside any 
building. 


EXEMPTION FOR QUALIFYING COGENERATION 
FACILITIES 


Sec. 316. The Administrator, upon the fil- 
ing of a petition, may, by order, grant an 
exemption from any prohibition under this 
subpart applicable to any qualifying cogen- 
eration facility, if— 

(1) he finds that the petitioner has demon- 
strated that economic and other benefits of 
cogeneration are unobtainable unless petro- 
leum or natural gas, or both, are used in such 
facility, and 

(2) includes in the order a statement of 
the basis for such finding. 


EXEMPTION FOR HIGH BTU SYNTHETIC GAS 
DERIVED FROM COAL 


Sec. 317. (a) Any person who is prohibited 
by any provision of section 311, 312, 313, or 
314, or any rule or order, thereunder from 
using natural gas as a primary energy source 
may petition for a permanent exemption from 
such prohibition pursuant to this section. 

(b) The Administrator shall grant an 
exemption, by order, from any prohibition 
on the use of natural gas as a primary en- 
ergy source under this part or any rule or 
order thereunder if the Administrator finds 
that the petitioner has demonstrated that— 

(1) such petitioner owns, or is entitled to 
receive, at the point of manufacture, syn- 
thetic gas derived from coal; 

(2) the Btu content of such synthetic gas 
is equal to, or greater than, the Btu content 
of the natural gas to be covered by such 
exemption plus the approximate Btu content 
of any natural gas consumed or lost in trans- 
portation; 

(3) such petitioner delivers, or arranges for 
the delivery of, such synthetic gas to a pipe- 
line or pipelines which by transport or dis- 
placement are capable of delivering such syn- 
thetic gas, mixed with natural gas, to such 
person; 

(4) (A) in the case of any such transporta- 
tion in interstate commerce (within the 
meaning of the Natural Gas Act), such trans- 
portation has been certified by the Federal 
Power Commission; 

(B) in the case of any other transporta- 
tion, such transportation has been approved 
by the State authority which exercises regu- 
latory jurisdiction over the rates and charges 
applicable to such transportation; and 

(5) all necessary permits, licenses, or ap- 
provals from appropriate Federal, State, and 
local agencies (including Indian tribes) have 
been obtained for construction or operation 
of the facilities for the manufacture of the 
synthetic gas involved. 
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(c) In granting any exemption under this 
section, the Administrator shall, after con- 
sultation with the Federal Power Commis- 
sion, consider the appropriateness of the use 
of the synthetic gas involved for the benefit 
of the petitioner rather than for other pos- 
sible uses, including residential and small 
commercial users which consume less than 
50 Mcf of natural gas per day on a peak day. 

(d) Nothing in this part shall be construed 
as affecting the use by any major fuel-burn- 
ing installation of synthetic gas which is 
derived from coal and which is not mixed 
with natural gas as the primary energy 
source of such installation. 

(e) If, at the time the Administrator 
makes his findings under subsection (b), the 
petitioner has not demonstrated that all nec- 
essary permits, licenses, and approvals from 
appropriate Federal, State, and local agencies 
(including Indian tribes) have been obtained 
for the construction and operation of the 
facilities for the manufacture of the syn- 
thetic gas with respect to which such exemp- 
tion is sought under this section, such ex- 
emption, if granted, shall not be effective 
until the Administrator determines that such 
permits, licenses, and approvals have been 
obtained. 


TERMS AND CONDITIONS OF EXEMPTIONS 


Sec. 318. Any exemption from any pro- 
hibition under this subpart shall be on such 
terms and conditions as the Administrator 
determines appropriate, including, in the 
case of any such exemption (other than from 
a prohibition under section 315), terms and 
conditions requiring the use of effective fuel 
conservation measures which are practicable 
and consistent with the purposes of this part. 
The terms and conditions applicable in the 
case of any temporary exemption shall be 
designed to insure that upon the expiration 
of such exemption, the persons covered by 
such will comply with the otherwise appli- 
cable prohibitions, 

SUBPART C—-ENFORCEMENT; ADMINISTRATION 
ADMINISTRATIVE PROCEDURES 


Sec. 321, (a) Except to the extent other- 
wise provided in this section, rules prescribed 
under this part shall be made in accordance 
with the procedures set forth in section 553 
of title 5, United States Code. 

(b) Before prescribing any rule or issuing 
any order imposing a prohibition under this 
part, the Administrator shall publish such 
proposed rule or order in the Federal Regis- 
ter, together with a detailed statement of the 
reasons for such rule or order, and in the case 
of a rule, a detailed statement of any special 
circumstances or characteristics required to 
be taken into account in prescribing such 
rule. In the case of any such order, a copy 
shall be transmitted to the person who oper- 
ates any such powerplant or installation sub- 
ject to such order. 

(c) Any petition for an exemption from 
any prohibition under this part or for any 
permit under section 313(h), shall be filed 
at such time and shall be in such form as 
the Administrator shall by rule prescribe. 
The Administrator, upon receipt of such 
petition, shall publish a notice thereof in 
the Federal Register together with a detailed 
summary of the reasons set forth in such 
petition for requesting such exemption or 
permit, and provide a minimum of 45 days 
for written comments thereon. Rules required 
under this subsection shall be prescribed not 
later than 90 days after the date of the en- 
actment of this title. 

(a) Any denial of any petition for an ex- 
emption or a permit under this part shall be 
published in the Federal Register, together 
with the reasons for such action. 

(e) In the case of any rule or order by the 
Administrator imposing a prohibition or 
granting an exemption (or permit) under 
this part, any interested person shall be af- 
forded an opportunity to present oral data, 
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` views, and arguments, including an opportu- 
nity, by means of conferences or other in- 
formal procedures, to question— 
(1) other interested persons who have 
made oral presentations, and 
(2) employees and contractors of the 
United States who have made written or oral 
presentations or who have participated in the 
development of the proposed rule or order, 


with respect to disputed issues of material 
fact, but only to the extent the Administra- 
tor determines that such questioning is likely 
to result in a more timely and effective reso- 
lution of such issues. 

(f) A transcript shall be kept of any oral 
presentation made in accordance with this 
section. 

(g) (1) Any rule or order to be prescribed 
by the Administrator imposing a prohibition 
or granting an exemption (or permit) under 
this part shall be published in the Federal 
Register and shall not take effect earlier than 
the 60th day after such rule or order is 
published. 

(2) Any person aggrieved by a rule or 
order referred to in paragraph (1) or in sec- 
tion 331, or by the denial of such a rule or 
order, may at any time before the 60th day 
after the date such rule or order is pre- 
scribed (or denied), file a petition with the 
United States court of appeals for the cir- 
cuit wherein such person resides, or has his 
principal place of business, for judicial re- 
view thereof. A copy of the petition shall be 
forthwith transmitted by the clerk of the 
court to the Administrator. Such agency 
thereupon shall file in the court the written 
submissions to, and transcript of, the writ- 
ten or oral proceedings on which the rule 
was based as provided in section 2112 of title 
28, United States Code. 

(3) Upon the filing of the petition referred 
to in paragraph (2), the court shall have 
jurisdiction to review the rule or order (or 
denial thereof) in accordance with chapter 
7 of title 5, United States Code, and to grant 
appropriate relief as provided in such chap- 
ter. No rule or order (or denial thereof) 


may be affirmed unless supported by sub- 
stantial evidence. 


(4) The judgment of the court affirming 
or setting aside, in whole or in part, any 
such rule or order (or denial thereof) shall 
be final, subject to review by the Supreme 
Court of the United States upon certain 
certiorari or certification as provided in sec- 
tion 1254 of title 28, United States Code. 

(5) A copy of any proposed rule or order 
to be prescribed or issued by the Adminis- 
trator which imposes a prohibition under 
this part (other than under section 314, 315, 
or 332), or which grants an exemption, shail 
be transmitted by the Administrator to the 
Administrator of the Environmental Pro- 
tection Agency and the Administrator shall 
request such agency to comment thereon 
within the period provided to the public un- 
less a longer period as provided by the Clean 
Air Act. In any such case, the Administrator 
of the Environmental Protection Agency 
shall be afforded the same opportunity to 
comment and question as is provided other 
interested persons under subsection (e). 

(6) The Administrator, within 6 months 
after the initial public comment period ap- 
plicable to any petition for an exemption or 
permit, shall grant or deny such exemption 
or permit, except that the Administrator 
may publish a notice in the Federal Register 
extending such period to a specified date. 
Such notice shall include the reasons for 
such extension. 

ENFORCEMENT AND PENALTIES 


Sec. 322. (a)(1) Any person who violates 
any provision of this part, or rule or order 
thereunder, shall be subject to a civil pen- 
alty, which shall be assessed by the Admin- 


istrator, of not more than $25,000 for each 
violation. Each day of violation shall con- 
stitute a separate violation. 
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(2) In the case of any electric powerplant 
granted an exemption as a peakload electric 
powerplant, any person who operates such 
powerplant during any 12-calendar-month 
period in excess of that authorized in such 
exemption, shall be liable for a civil penalty, 
which shall be assessed by the Administra- 
tor. The amount of such civil penalty may 
not exceed an amount equal to $10 per bar- 
rel of oil or $3 per Mcf of natural gas used 
in operation of such powerplant in excess 
of that authorized in such exemption. 

(3) Any person operating a major fuel- 
burning installation granted an exemption 
under section 312(d)(2) or section 313(d) 
(3) which, for any 12-calendar-month pe- 
riod, uses petroleum or natural gas, or both, 
in excess of that use allowed by such exemp- 
tion shall be liable for a civil penalty, which 
shall be assessed by the Administrator. The 
amount of such civil penalty may not exceed 
an amount equal to $10 per barrel of oil or 
$3 per Mcf of natural gas which were used 
in excess of such use allowed by such ex- 
emption, 

(4) Before assessing against any person 
any civil penalty under this title, the Ad- 
ministrator shall provide to such person 
notice of the proposed penalty. The deter- 
mination to assess a civil penalty after such 
notice shall be made on the record after an 
opportunity for an agency hearing pursuant 
to section 554 of title 5, United States Code. 
The order of the Administrator assessing such 
penalty shall state the Administrator's find- 
ings and the basis for such assessment. If 
the person against whom a civil penalty is 
assessed fails to pay the penalty within the 
time prescribed in such order, the Adminis- 
trator shall file a petition for enforcement 
of such order in any appropriate district 
court of the United States. A copy of the 
petition shall promptly be sent by registered 
or certified mail to the person against whom 
such order is sought to be enforced. At the 
time a petition for enforcement of such an 
order is filed, the Administrator shall certify 
and file in such court the record upon which 
such order was issued. The court shall have 
jurisdiction to enter a judgment enforcing, 
modifying, and enforcing as so modified, or 
setting aside in whole or in part, the order 
of the Administrator, or the court may re- 
mand the proceeding to the Administrator 
for such further action as the court may 
direct. 

(b) Any person who willfully violates any 
provision of this part, or rule or order there- 
under, shall be subject to a fine of not more 
than $50,000, or by imprisonment for not 
more than one year, or both, for each viola- 
tion. 

(c) Any individual director, officer, or 
agent of a corporation who willfully author- 
izes, orders, or performs any of the acts or 
practices constituting in whole or in part 
a violation of this part, or rule or order 
thereunder, shall be subject to penalties un- 
der this section without regard to any pen- 
alties to which the corporation may be sub- 
ject, except that no such individual director, 
officer, or agent shall be subject to imprison- 
ment under subsection (b), unless he also 
knows, or reasonably should have known, of 
notice of noncompliance received by the cor- 
poration from the Administrator. 

(d) No person shall be subject to any 
penalty under this section with respect to the 
operation of any powerplant in excess of that 
allowed by an exemption granted on the basis 
of the operation of such powerplant as a 
peakload powerplant if it is demonstrated to 
the Administrator that such operation was 
necessary to meet peakload demand and that 
other peakload powerplants within the same 
system as such powerplant were unavailable 
for service due to unit or system outages. 

(e) Whenever it appears to the Adminis- 
trator that any person has engaged, is en- 
gaged, or is about to engage in acts or prac- 
tices constituting a violation of this part 
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or any rule or order thereunder, the Admin- 
istrator may request the Attorney General to 
bring a civil action to enjoin such acts or 
practices, and, upon a proper showing, shall 
grant, without bond, mandatory or prohibi- 
tive injunctive relief, including interim 
equitable relief. 


CITIZEN SUITS 


Sec. 323. (a) Except as otherwise provided 
in subsection (b), any aggrieved person may 
commence & civil action for mandatory or 
prohibitive injunctive relief, including in- 
terim equitable relief, against— 

(1) any person who is alleged to be in vio- 
lation of any provision of this part, or any 
rule or order thereunder; or 

(2) any Federal agency which has a re- 
sponsibility under this part if there is an 
alleged failure of such agency to perform any 
act or duty under this part which is not dis- 
cretionary. 


The United States district courts shall have 
jurisdiction over actions brought under this 
section, without regard to the amount in 
controversy or the citizenship of the parties. 

(b) No action may be commenced— 

(1) under subsection (a) (1)— 

(A) before the 6th day after the date on 
which the plaintiff has given notice of the 
violation (i) to the Administrator, and (it) 
to any alleged violator of such provision, rule, 
or order; or 

(B) if the Administrator has commenced 
and is diligently prosecuting a civil action to 
require compliance with such provision, rule, 
or order, but, in any such action, any person 
may intervene as a matter of right; or 

(2) under subsection (a)(2), before the 
60th day after the date on which the plain- 
tiff has given notice of such action to the 
Administrator. 


Notice under this subsection shall be given 
in such manner as the Administrator shall 
prescribe by rule. 


(c) In any action brought under subsec- 
tion (a), the Administrator, if not a party, 
may intervene as a matter of right. 

(d) The court, in issuing any final order 
in any action brought under subsection (a), 
may award costs of litigation (including 
reasonable attorney and expert witness fees) 
to any party, whenever the court determines 
such award is appropriate. 

(€) Nothing in this section shall restrict 
any right which any aggrieved person (or 
class of aggrieved persons) may have under 
any statute or common law to seek enforce- 
ment of this part or any rule thereunder, or 
to seek any other relief (including relief 
against the Administrator). 

(f) For purposes of this section, if a per- 
son owning, operating, or controlling any 
electric powerplant or major fuel-burn- 
ing installation complied in good faith with 
& provision, rule, or order under this part, 
then he shall not be deemed to have violated 
any provision of this part by reason of the 
invalidity of such provision, rule, or order. 

PRESERVATION OF CONTRACTUAL RIGHTS 


Sec. 324. (a) The provisions of this section 
shall apply to any natural gas the use of 
which is prohibited by the provisions of sec- 
tion 311, 312, 313, or 314, or any rule or order 
thereunder. 

(b) (1) Any person who receives such 
natural gas for such prohibited use pursu- 
ant to a firm service contract, in effect on 
April 20, 1977, between such person and any 
interstate pipeline, may transfer all or any 
portion of his interests under such contract 
to such interstate pipeline and receive in 
consideration therefor just compensation (as 
determined by the Administrator) from 
such pipeline. 

(2)(A) Any person who receives such 
natural gas for such prohibited use pursu- 
ant to a contract, in effect om April 20, 1977, 
between such person and any person other 
than an interstate pipeline, may transfer his 
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contractual interests under such contract to 
any person and receive in consideration 
therefor just compensation (as determined 
by the Administrator) from the person to 
whom such contractual rights are trans- 
ferred. 

(B) Any person who would have trans- 
ported or distributed the natural gas sub- 
ject to a contract with respect to which con- 
tractual interests are transferred to any 
other person pursuant to subparagraph (A) 
shall be entitled to receive just compensa- 
tion (as determined by the Administrator) 
from the person to whom contractual rights 
are transferred. 

(c)(1) Any provision of any contract which 
prohibits any transfer authorized by sub- 
section (b) or terminates such contract on 
the basis of such transfer shall be unenforce- 
able in any court of the United States and in 
any court of any State. 

(2) No State may enforce any prohibition 
on any transfer authorized by subsection (b). 

(d) For purposes of this section— 

(1)/The term “just compensation” means— 

(A) in the case of paragraphs (1) and (2) 
(A) of subsection (b), an amount not to ex- 
ceed the amount by which— 

(i) the reasonable costs (excluding capital 
costs) incurred during the remainder of the 
period of the contract described in subsection 
(b) and directly associated with the use of 
an alternative fuel by the applicable existing 
electric powerplant or major fuel-burning 
installation, 

(ii) exceeds the price of natural gas, to 
which the provisions of this section apply, 
during such period; and 

(B) in the case of subsection (b) (2)(B), 
an amount equal to any loss of revenue, dur- 
ing the remaining period of the contract 
with respect to which contractual interests 
are transferred pursuant to subsection (b) 
(2), to the extent such loss is directly in- 
curred by reason of the discontinuation of 
the transportation or distribution of natural 
gas resulting from the transfer of contractual 
interests pursuant to subsection (b)(2) and 
is not offset by revenues derived from other 
transportation or distribution which would 
not have occurred if contractual interests had 
not been transferred. 

(2) The term “interstate pipeline” means— 

(A) any person who transports natural 
gas, the transvortation of which is subject to 
the jurisdiction of the Federal Power Com- 
mission; and 

(B) any person who receives natural gas, 
from a person described in subparagraph 
(A), for distribution to ultimate consumers. 

(3) The term “contractual interests”, with 
respect to a contract described in subsection 
(b) (1), includes the right to receive natural 
gas as affected by any applicable curtailment 
plan of the interstate pipeline filed with the 
Federal Power Commission or State regula- 
tory authority. 

(4) The term “State” means each of the 
several States, the District of Columbia, 
Puerto Rico, any territory or possession of 
the United States, and any political subdivi- 
sion of any of the foregoing. 

(e) For purposes of paragraphs (1) and 
(2)(A) of subsection (b), in determining 
the amount of just compensation the Ad- 
ministrator shall, to the maximum extent 
practicable, apply any liquidated damages 
provision set forth in the applicable con- 
tract, but in no event may such amount ex- 
ceed the maximum prescribed in subsection 
(d) (1) (A). 

(f) The amount paid by any interstate 
pipeline pursuant to any transferred con- 
tractual interests and any amount paid by 
such pipeline as just compensation pursu- 
ant to subsection (b) shall be deemed just 
and reasonable for purposes of sections 4, 5, 
and 7 of the Natural Gas Act. If a transfer 
of contractual interests pursuant to subsec- 
tion (b) requires the sale of natural gas to 
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an interstate pipeline by any person other 
than the person whose contractual interests 
are transferred, such former person and such 
sale shall not thereby become subject to the 
jurisdiction of the Federal Power Commis- 
sion under the Natural Gas Act. 

(g) No supplier of natural gas under any 
contract, with respect to which contractual 
interests have been transferred under this 
section, shall be required to supply natural 
gas in volume amounts which, on an annual 
basis, exceeds the lesser of— 

(1) the annual volume determined by ref- 
erence to maximum delivery obligations 
specified in such contract; 

(2) the volume which would have been de- 
livered or for which payment would have 
been made during such annual period pur- 
suant to such contract but for the applica- 
tion of section 311, 312, 313, or 314 of this 
part; or 

(3) the volume actually delivered or for 
which payment would have been made pur- 
suant to such contract during the 12-cal- 
endar-month period ending immediately be- 
fore such transfer of contractual interests 
pursuant to this section. 

INFORMATION 

Sec. 325. (a) For purposes of carrying out 
his responsibilities under this part, the Ad- 
ministrator may require, under the author- 
ity of this part or any other authority ad- 
ministered by him, any person owning, Op- 
erating, or controlling any new or existing 
electric powerplant or major fuel-burning 
installation or any other person otherwise 
subject to this part to submit such infor- 
mation and reports of any kind or nature 
directly to the Administrator with respect to 
implementing the provisions of this part and 
insuring compliance with the provisions of 
this part and any rule or order thereunder. 
The provisions of section 11(d) of the En- 
ergy Supply and Environmental Coordina- 
tion Act of 1974 shall apply with respect to 
information obtained under this section to 
the same extent and in the same manner as 
it applies with respect to energy information 
obtained wnder such section. 

(b) In the case of responsibilities express- 
ly given by this part to the President or the 
Federal Power Commission, subsection (a) 
shall be applied as if the references to the 
Administrator were references to the Presi- 
dent or the Federal Power Commission, as 
the case may be. 


SUBPART D—MISCELLANEOUS PROVISIONS 
EMERGENCY POWERS OF THE PRESIDENT 


Sec. 331. (a) If the President— 

(1) declares a severe energy supply inter- 
ruption, as defined in section 3(8) of the 
Energy Policy and Conservation Act, or 

(2) finds, and publishes such finding, that 
a national or regional fuel supply shortage 
exists or may exist which the President 
determines— 

(A) 1s, or is likely to be, of significant 
scope and duration, and of an emergency 
nature; 

(B) causes, or may cause, major adverse 
impact on public health, safety, or welfare 
or on the economy; and 

(C) results, or is likely to result, from an 
interruption in the supply of coal or from 
sabotage, or an act of God; 
the President may, by order, allocate coal to 
any electric powerplant or major fuel-burn- 
ing installation, in accordance with such 
terms and conditions as he may prescribe, 
to insure reliability of electric service or 
prevent unemployment, or both. 

(b) In the event the President declares a 
severe energy supply interruption, as de- 
fined in section 3(8) of the Energy Policy 
and Conservation Act, the President may, by 
order, prohibit any new or existing electric 
powerplant or major fuel-burning installa- 
tion from using natural gas or petroleum, or 
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both, as a primary energy source for the 
period specified in the order. Any such order 
may authorize a waiver or modification of 
any Federal, State, or local law, standard 
limitation, or other requirement applicable 
to emissions of environmental pollutants or 
any applicable environmental requirement 
if the President finds, and publishes such 
findings in the Federal Register, that such 
waiver or modification is necessary by rea- 
son of the prohibitions of such order (and 
the supply interruption on which it is based) 
and that no alternative means are practicable 
which would result in compliance with such 
environmental requirements. Any such 
waiver or modification shall be made under 
such terms and conditions as the President 
may prescribe to insure compliance with 
applicable environmental requirements to 
the maximum extent practicable under the 
circumstances. Such waiver or modification 
may cause or contribute to a violation of a 
primary ambient air quality standard only 
to the extent the President finds and pub- 
lishes his finding that no alternative means 
are practicable to avoid such violation. 

(c) The President may, by order, stay the 
application of any provision of this part, or 
any rule or order thereunder— 

(1) in the case of any provision, rule, or 
order applicable to any new or existing elec- 
tric powerplant, if the Federal Power Com- 
mission finds, and publishes such finding, 
that an emergency exists, due to national, 
regional, or systemwide shortages of coal or 
other fuels, or disruption of transportation 
facilities, which emergency is likely to affect 
reliability of service of any such electric 
powerplant; and 

(2) in any other case, to the extent the 
President determines is necessary to alleviate 
or prevent any emergency adversely affecting 
the public health, safety, or welfare. 

(da) (1) Except as provided in paragraph 
(3), any order issued by the President under 
this section shall not be effective for longer 
than the duration of the interruption or 
emergency, or 90 days, whichever is less. 

(2) Any such order may be extended by 
& subsequent order which the President shall 
transmit to the Congress in accordance with 
section 551 of the Energy Policy and Con- 
servation Act. Such order shall be subject to 
congressional review pursuant to such 
section. 

(3) Notwithstanding paragraph (1), any 
order issued under this section shall remain 
effective throughout the 15-calendar-day pe- 
riod during which any order described in 
paragraph (2) is subject to congressional re- 
view under section 551 of the Energy Policy 
and Conservation Act. 

(e) The authority of the President to 
issue any order under this section may not 
be delegated. This subsection shall not be 
construed to prevent the President from 
directing any Federal agency to issue rules 
or regulations implementing such order. 

(f) Any order issued under this section 
shall be published in the Federal Register. 
To the greatest extent practicable, the Presi- 
dent shall, before issuing any order under 
this section, but in no event later than 5 
days after issuing such order, report to Con- 
gress of his intention to issue such order and 
state his reasons therefor. 

FEDERAL ACTIVITIES 

Sec. 332. (a) No Federal facility (or unit 
thereof)— 

(1) constructed by or on behalf of the 
United States or any agency or instrumen- 
tality thereof, after the effective date of this 
part, or 

(2) effective beginning January 1, 1985, 
owned by the United States or any agency or 
instrumentality thereof, 
shall use natural gas as the primary energy 
source for such facility or unit, unless the 
President determines in each case and in- 
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forms the Congress of his determination, 
and the reasons therefor, that such use is 
necessary for national security reasons or to 
meet other requirements of law. The Presi- 
dent shall review each such determination 
every 2 years and submit a report to the 
Congress on the results of such review. Any 
such facility permitted to use natural gas 
by the President shall establish and carry 
out effective fuel conservation measures, as 
determined by the Administrator. 

(b) In order to implement the purposes of 
this part, the President shall, not later than 
30 days after the effective date of this part, 
cause to be issued an order— 

(1) requiring each Federal agency which 
is empowered to extend Federal assistance by 
way of grant, loan, contract, or other form 
of financial assistance, to promptly effectu- 
ate the purposes of this part, particularly 
those relating to the conservation of petro- 
leum and natural gas, by rule, in such con- 
tracting or assistance activities within 180 
days after issuance of such order, and 

(2) setting forth procedures, sanctions, 
penalties, and such other provisions, as the 
President determines necessary to carry out 
such requirement effectively, including pro- 
cedures for each agency to annually transmit 
to the President, and make available to the 
public, a report on the actions taken and 
to be taken to implement such order. 

(c) The President may exempt by order 
any specific grant, loan, contract, or other 
form of financial assistance from all or part 
of the provisions of this section if he deter- 
mines such exemption is in the national in- 
terest. The President shall notify the Con- 
gress in writing of such exemption at least 
60 days before it is effective. 

(d) The President shall annually submit a 
detailed report to the Congress on the actions 
taken to implement this section, including 
the progress and problems associated with 
implementation of this section. 


IMPACT ON EMPLOYEES 


Sec. 333. (a) The Administrator shall con- 
duct continuing evaluations of potential loss 


or shifts of employment which may result 
from the issuance of any rule or order im- 
posing any prohibition under this part, in- 
cluding, if appropriate, investigating threat- 
ened plant closures or reductions in employ- 
ment allegedly resulting from such rule or 
order, The results of such evaluations and 
each investigation shall promptly be made 
available to the public. 

(b) On a written request filed with the 
Administrator by or on behalf of any em- 
ployee who is discharged or laid off, threat- 
ened with discharge or layoff, or otherwise 
discriminated against, by any person because 
of the alleged effects of any such rule or 
order, the Administrator shall investigate the 
matter and, at the request of any party, shall 
hold public hearings, after not less than 30 
days notice, at which the Administrator shall 
require the parties, including any employer 
involved, to present information on the ac- 
tual or potential effect of such rule or order 
on employment and on any alleged emplovee 
discharge, layoff, or other discrimination 
relating to rule or order and the detailed 
reasons or justification therefor. At the com- 
pletion of such investigation, the Adminis- 
trator shall make findings of fact as to the 
effect of such rule or order on employment 
and on the alleged employee discharge, lay- 
off, or discrimination and shall make such 
recommendations as he deems appropriate. 
Such report, findings, and recommendations 
shall be available to the public. 

(c) Nothing in this section shall be con- 
strued to require or authorize the Adminis- 
trator to modify or withdraw any rule or 
order under this part. 

ANNUAL REPORT 


Sec. 334. The Administrator shall submit 
to the Congress on March 1 of each year a 
detailed report prepared by him in conjunc- 
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tion with the Administrator of the Environ- 
mental Protection Agency of the actions 
taken under this part and under section 2 
of the Energy Supply and Environmental 
Coordination Act of 1974 during the preced- 
ing calendar year, and the actions to be 
taken. Each such report shall include data on 
the effectiveness of this part in achieving the 
purposes of this part. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 335. (a) There is authorized to be 
appropriated to the Administrator for fiscal 
year 1978 $11,500,000, including such sums 
as are authorized in section 29 of the Fed- 
eral Energy Administration Act of 1974, to 
carry out the provisions of this part (other 
than section 336(a)) and section 2 of the 
Energy Supply and Environmental Coordi- 
nation Act of 1974. 

(b) There is authorized to be appropriated 
to the Administrator of the Environmental 
Protection Agency $2,000,000 in fiscal year 
1978 for the report required under section 
336(a). 

STUDIES 

Sec. 336. (a) The Administrator of the 
Environmental Protection Agency shall con- 
duct, on a continuing basis, a program of 
monitoring, to the greatest extent possible 
and in accordance with the applicable au~- 
thorities and provisions of the Clean Air Act, 
the emissions from new and existing electric 
powerplants and major fuel-burning instal- 
lations required to use coal or other fuels 
by reason of this part or otherwise using 
coal or other fuels and the effect thereof on 
the public health, safety, and welfare. Such 
Administrator shall submit an annual report 
to the Congress on such program. In carry- 
ing out his responsibilities under this sec- 
tion, the Administrator of the Enyironmen- 
tal Protection Agency shall consult with the 
other Federal and State agencies concerned 
with the health effects of such emissions. 

(b) The Administrator, in consultation 
with the National Governors’ Conference, 
other Federal agencies, interested persons, 
and organizations, shall conduct a study of 
the socioeconomic impacts of expanded coal 
production on States, including local com- 
munities, and on the public, including the 
adequacy of housing and public, recrea- 
tional, and cultural facilities for coal miners 
and their families and the effect of any 
Federal or State laws or regulations on pro- 
viding such housing and facilities. Within 
1 year after the date of the enactment of 
this part, the Administrator shall submit a 
detailed report on the results of such study 
to the Congress, together with any recom- 
mendations for legislation he may consider 
appropriate. 

(c) The Administrator shall conduct 4 
detailed study of the uses of petroleum and 
natural gas as a primary energy source for 
combustors. In conducting such study, the 
Administrator shall— 

(1) identify those categories of major fuel- 
burning installations in which the substitu- 
tion of coal or other fuels for petroleum and 
natural gas is economically and technically 
feasible, and 

(2) determine the estimated savings of 

natural gas and petroleum expected from 
such substitution. 
Within 1 year after the date of the enact- 
ment of this part, the Administrator shall 
submit a detailed report on the results of 
such study to the Congress, together with 
any recommendations for legislation he may 
consider appropriate. 

EFFECTS OF OTHER LAWS ON PROCEDURES 


Sec. 337. The procedures applicable under 
this part, or section 2 of the Energy Supply 
and Environmental Coordination Act of 1974, 
shall not— 

(1) be considered to be modified or affected 
by any other provision of law unless such 
other provision specifically amends such part 
or section, or 
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(2) be considered to be superseded by any 
other provision of law unless such other pro- 
vision does so in specific terms, referring to 
this part or such section, and declaring that 
such provision supersedes this part or such 
section. 

CONFORMING AMENDMENTS 

Sec. 338. (a) Section 11(g) of the Energy 
Supply and Environmental Coordination Act 
of 1974 is amended— 

(1) by striking out paragraph (2), and 

(2) in paragraph (1) by striking out “(g) 
(1)" and inserting in lieu thereof “(g)"’. 

(b) The preceding provisions of this part 
shall not affect any order issued under sub- 
section (a), or any final order under sub- 
section (c), of section 2 of such Act, and 
the authority of the Administrator to amend, 
repeal, rescind, modify, or enforce any such 
order, or rules applicable thereto shall re- 
main in effect notwithstanding any limita- 
tion of time otherwise applicable to such 
authority. Except as provided in the preced- 
ing sentence, the authority of the Adminis- 
trator under such section 2 of such Act 
shall terminate on the effective date of this 
part. 

EFFECTIVE DATES 

Sec. 339. Unless otherwise provided in this 
part, the provisions of this part shall take 
effect 180 days after the date of the enact- 
ment of this title, except that the Adminis- 
trator may issue rules pursuant to such pro- 
visions at any time after such date of enact- 
ment, which rules may take effect no earlier 
than 180 days after such date of enactment. 


The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. ROBERT C. BYRD. Mr. President, 
has the order entered into earlier today 
been fully consummated? 

The PRESIDING OFFICER. The order 
has been fully consummated and the 
proper amendments have been put for- 
ward. 

The bill having been read the third 
time, the question is, Shall it pass? 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. 
ABOUREZK) , the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from 
Arkansas (Mr. MCCLELLAN) , the Senator 
from Montana (Mr. METCALF), and the 
Senator from Alabama (Mr. SPARKMAN) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. HumpHrey) and the Senator from 
Alabama (Mr. SPARKMAN) would each 
vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Massachusetts (Mr. 
Brooke), the Senator from Rhode Island 
(Mr. CHAFEE) , the Senator from Arizona 
(Mr. GOLDWATER), the Senator from 
Michigan (Mr. GRIFFIN), the Senator 
from Oregon (Mr. HATFIELD), the Sena- 
standing job that he has done in con- 
tor from Nevada (Mr. LAXALT) , the Sen- 
ator from Maryland (Mr. Marsas), the 
Senator from Idaho (Mr. McCture), the 
Senator from Oregon (Mr. Packwoop), 
the Senator from Virginia (Mr. SCOTT), 
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the Senator from Connecticut (Mr. 
WEICKER), and the Senator from North 
Dakota (Mr. Younc) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Tennessee (Mr. 
Baker) and the Senator from Oregon 
(Mr. HATFIELD) would each vote “yea.” 

The result was announced—yeas 74, 
nays 8—as follows: 


[Rollcall Vote No. 356 Leg.] 


Moynihan 
Muskie 
Nelson 
Nunn 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schweiker 
Stafford 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Williams 
Zorinsky 


Anderson 

Bayh 

Bentsen 

Biden 

Bumpers 

Burdick 

Byrd, Hathaway 
Harry F., Jr. Hayakawa 

Byrd, Robert C. Heinz 

Hollings 

Huddleston 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Leahy 


Cranston 
Culver 
Curtis 
Danforth Long 
DeConcini Magnuson 
Dole Matsunaga 
Domenici McGovern 
Durkin McIntyre 
Eagleton Melcher 
Ford Metzenbaum 
Garn Morgan 
NAYS—8 

Eastland 

Helms 

Lugar 
NOT VOTING—18 


Hatfield Metcalf 
Humphrey Packwood 
Laxalt Scott 

Mathias Sparkman 
McClellan Weicker 
McClure Young 

So the bill (H.R. 5146), as amended, 


was passed. 


Mr. HASKELL. Mr. President, I ask 
unanimous consent that H.R. 5146 be 
ordered printed as passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make such 
technical and clerical corrections as may 
be necessary in the engrossment of the 
Senate amendments to H.R. 5146. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HASKELL. Mr. President, I very 
briefly take this occasion to compliment 
the members of the Energy Committee 
staff that worked on this bill. I particu- 
larly want to mention Richard Grundy, 
who has spent a great deal of time and 
without whose assistance this bill would 
not have been passed. I also mention 
Thomas Loughlin. 

I also wish to mention Ted Orf, who 
is on the minority staff. They have all 
worked very well together and without 
them, this bill would never have come to 
the floor. 

Mr. JACKSON. Will the Senator yield? 

Mr. HASKELL. Yes. 

Mr. JACKSON. I want to express my 
appreciation to the able Senator from 
Colorado (Mr. HASKELL) for the out- 
standing job that he has done in con- 
nection with the legislation just passed. 
It has been a long, tedious task for any 


Schmitt 
Stennis 


Allen 
Bartlett 
Bellmon 


Abourezk 
Baker 
Brooke 
Chafee 
Goldwater 
Griffin 
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Member of the U.S. Senate and he has 
handled it in a professional way, ably 
assisted by a very fine staff. 

The same goes for the minority side, 
Senator Hansen and his staff, who have 
made possible this legislation. I com- 
mend the Senators most highly for what 
they have accomplished. 

Mr. HASKELL. I thank the Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
I would be remiss if I did not join in 
complimenting the distinguished Sena- 
tor, the very distinguished Senator, from 
Colorado (Mr. HASKELL) on his superb 
managership of this difficult but im- 
portant energy measure. He has demon- 
strated a very thorough knowledge of 
the subject, a superb prowess in the 
handling of the bill, and the Senate is 
justi, proud of his performance. 

I also compliment his comanager (Mr. 
HANSEN) and express appreciation to 
both for their cooperation and their fine 
craftsmanship and their patience and 
dedication to duty, which has eventuated 
in the enactment of an important seg- 
ment of the President’s energy package 
all in 1 day, several controversial amend- 
ments. 

Let me also thank the staff and the 
Members of the Senate on both sides of 
the aisle for standing together during a 
long day and completing action on the 
bill at this hour of 8:41 p.m. on our sec- 
ond day back from the statutory recess. 

Mr. HASKELL. Mr. President, I thank 
the majority leader. 


FURTHER ROUTINE MORNING 
BUSINESS 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, and the 
withdrawal of the nomination of Peter E. 
Corning, of New York, to be U.S. attorney 
for the northern district of New York, 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 


MESSAGES FROM THE HOUSE 


At 3:25 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its clerks, announced that: 

The House agrees to the amendment of 
the Senate to the bill (H.R. 5294) to 
amend the Consumer Credit Protection 
Act to prohibit abusive practices by debt 
collectors. 

The House agrees to the report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 7933) making appropriations for 
the Department of Defense for the fiscal 
year ending September 30, 1978, and for 
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other purposes; that the House recedes 
from is disagreement to the amendments 
of the Senate numbered 20, 30, 40, 41, 46, 
47, 54, 63, 67, 71, 76, and 82 and concurs 
therein, each with an amendment in 
which it requests the concurrence of the 


Senate. 
ENROLLED BILL SIGNED 


At 6:15 p.m., a message from the House 
of Representatives delivered by Mr. Berry 
announced that the Speaker has signed 
the enrolled bill (S. 1153) to abolish the 
Joint Committee on Atomic Energy and 
to reassign certain functions and author- 
ities thereof, and for other purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cation which was referred as indicated: 

EC-1840. A letter from the U.S. Consumer 
Product Safety Commission, the U.S. En- 
vironmental Protection Agency, the Food and 
Drug Administration, and the Occupational 
Safety and Health Administration advising 
that the four agencies have resolved juris- 
dictional problems in the regulation of 
chlorofiuorocarbons. 


Mr. CRANSTON, Mr. President, I ask 
unanimous consent that a communica- 
tion from the U.S. Consumer Product 
Safety Commission and other agencies 
relative to coordinating agency efforts to 
control hazardous materials for the pro- 
tection of public health, be referred 
jointly to the Committees on Environ- 
ment and Public Works; Human Re- 
sources; and Commerce, Science, and 
Transportation. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. ROBERT C. BYRD: 

S. 2067. A bill for the relief of Cesar B. 
Ibanez, IT, M.D.; and 

S. 2068. A bill for the relief of Nelio S. 
Abrenica, M.D,; to the Committee on the 
Judiciary. 

By Mr. MATHIAS: 

S. 2069. A bill to amend section 312 of the 
Immigration and Nationality Act; to the 
Committee on the Judiciary. 

By Mr. CURTIS: 

S. 2070. A bill to amend title II of the 
Social Security Act to provide that widow’s 
and widower's benefits shall be based upon 
the amount of the monthly benefit of the 
deceased individual in the case of a deceased 
individual who delayed his retirement; to 
the Committee on Finance. 

By Mr. HART (for himself and Mr. 
HATHAWAY) : 

S. 2071. A bill to establish a commission 
to study the laws and policies of the United 
States and major industries for their effect 
on competition, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. DECONCINI: 

S. 2072. A bill to amend the Jury Selec- 
tion and Service Act of 1968, as amended, to 
make the excuse of prospective jurors from 
Federal jury service on the grounds of dis- 
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tingent upon a showing of hardship on an 
individual basis; to the Committee on the 
Judiciary. 

By Mr. JOHNSTON: 

S. 2073. A bill to amend the Emergency 
Petroleum Allocation Act of 1973 concern- 
ing domestic crude oil pricing and for other 
purposes; to the Committee on Energy and 
Natural Resources, 

By Mr. DECONCINI (by request) : 

S. 2074. A bill to amend title 28, United 
States Code, to provide in civil cases for 
juries of six persons, to amend the Jury 
Selection and Service Act of 1968, as 
amended, with respect to the selection and 
qualification of jurors, and to extend the 
coverage of the Federal Employees Compen- 
sation Act to all jurors in U.S. district 
courts; to the Committee on the Judiciary. 

By Mr. DECONCINI (for himself and 
Mr. WALLOP) : 

S. 2075. A bill to amend the Jury Selec- 
tion and Service Act of 1968, as amended, 
by revising the section on fees of jurors and 
by providing for a civil penalty and injunc- 
tive relief in the event of a discharge or 
threatened discharge of an employee by rea- 
son of such employee's Federal jury service; 
to the Committee on the Judiciary. 

By Mr. MATHIAS: 

S.J. Res. 80. A joint resolution to author- 
ize and request the President to issue a 
proclamation designating November 8, 1977, 
as "National Law Student Recognition Day”; 
to the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MATHIAS: 
S. 2069. A bill to amend section 312 of 
the Immigration and Naturalization Act; 
to the Committee on the Judiciary. 


Mr. MATHIAS. Mr. President, I am 
today introducing a bill which would 
amend section 312 of the Immigration 
and Naturalization Act to exempt certain 
applicants for naturalization from the 
requirement of a working knowledge of 
the English language. 

Since 1996, naturalization has been de- 
nied to any alien who could not speak the 
English language. At present, section 312 
provides for an exemption from the Eng- 
lish literacy requirement for anyone 
wishing to become a naturalized Ameri- 
can citizen who has reached the age of 
50 and has been living in the United 
States for periods totaling 20 years, as 
of 1952. As applied today, this exemption 
would only affect those who are over the 
age of 75 and have lived in the United 
States for at least 45 years. 


My bill would bring this section up to 
date. It would provide that any person 
who is “over 50 years of age and has 
been living in the United States for peri- 
ods totaling at least 20 years” at the 
time of the filing of his petition for nat- 
uralization, would be eligible for the ex- 
emption specified in section 312. 


This bill presents no new policy ques- 
tion. Long ago the Congress decided that 
persons over 50 years of age with 20 years 
of residence, who were otherwise quali- 
fied for naturalization, should be excused 
from the test of their ability to read, 
write, and speak the English language. 
There is no reason this exemntion should 
not be continued and updated to apply 
to all those wishing to become American 
citizens. 
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The House Judiciary Committee has 
before it a similar proposal, H.R. 667, in- 
troduced by Congressman PETER RODINO 
earlier in this session. I invite my col- 
leagues to join with me in supporting 
both of these bills. 

Since the founding of this great Na- 
tion, immigrants from around the world 
have been welcomed to our shores. This 
bill if enacted, will enable many long 
time residents of this country to realize 
a cherished objective—to become Ameri- 
can citizens. We should not thwart this 
objective merely because they came to 
this country too late in life to learn a 
new language. 

As it was so aptly put by one of my 
constituents: 

The Congress can demonstrate its under- 
standing and recognition of the so-called 
“heritage groups” or “ethnic groups” of our 
country by the enactment of (such) an 
amendment to Section 312. 


Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2069 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, the 
first proviso contained in paragraph (1) of 
section 312 of the Immigration and Nation- 
ality Act (8 U.S.C. 1423) is amended by 
striking out “or to any person who, on the 
effective date of this Act, is over fifty years 
of age and has been living in the United 
States for periods totaling at least twenty 
years” and by inserting in lieu thereof the 
following: “or to pay person who, on the 
date of the filing of his petition for naturali- 
zation as provided in section 334 of this Act, 
is over fifty years of age and has been living 
in the United States for periods totaling at 
least twenty years”. 


By Mr. HART (for himself and 
Mr. HATHAWAY): 

S. 2071. A bill to establish a commis- 
sion to study the laws and policies of the 
United States and major industries for 
their effect on competition, and for other 
purposes; to the Committee on the Ju- 
diciary. 

COMPETITION REVIEW ACT = 

Mr. HART. Mr. President, today Sen- 
ator HatHaway and I are introducing the 
Competition Review Act. This bill is pat- 
terned after a similar measure by Rep- 
resentative UDALL and 27 consponsors. 
The purpose of the bill is to promote in- 
creased competition wherever it can be 
shown to be economically feasible and 
desirable. 

We have seen such an increase in con- 
centrated economic power—and the in- 
evitable expansion of Government regu- 
latory power to control it—that there is 
a real danger free enterprise may go the 
way of the dinosaur. Before it is gone for 
good, it deserves one last, hard look. This 
bill, therefore, calls for a thorough ex- 
amination of the degree of competition 
and concentration in 11 basic U.S. in- 
dustries, as well as the laws and regula- 
tions which affect the operation of the 
marketplace. It should provide compre- 
hensive data and recommendations for 
revitalizing the free enterprise system. 
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The bill would establish a Competi- 
tion Review Commission, comprised of 
experts representing the academic com- 
munity, labor, management, consumers, 
and the executive and legislative 
branches of Government. 

The Competition Review Commission 
would first undertake a comprehensive 
study of the laws, regulatory policies, en- 
forcement procedures, and any other 
governmental practices which have a 
significant impact on competition and 
concentration. The Commission would 
then determine the extent and nature 
of competition within 11 basic industries, 
and within any other sectors of the econ- 
omy as the Commission deems neces- 
sary for a complete analysis of competi- 
tion in America. 

The Commission would then evaluate 
the effect of the current structure and 
operation of the marketplace on: Em- 
ployment, price levels, profit levels, effi- 
ciency, innovation, the quality of goods 
and services produced, the ability of 
U.S. corporations to compete with their 
foreign counterparts, regional economic 
development, the political and social im- 
pact of industrial concentration, and the 
net benefit or harm of such elements to 
the U.S. economy. 

The Commission would be required to 
submit a preliminary report to the Presi- 
dent and the Congress within 3 years and 
its final report within 5 years following 
the enactment of this bill into law. The 
Commission would terminate within 90 
days after submitting its final report 

This study would produce the first, 
comprehensive, scholarly and independ- 
ent assessment of the state of competi- 
tion in our economy. It would examine 
the trends toward greater economic con- 
centration in both business and labor, 
and would evaluate the effectiveness of 
Government intervention in the market- 
place. It would identify and demonstrate 
those areas where fair and open competi- 
tion—the lifeblood of our economy—has 
been threatened, and why. It would es- 
tablish the costs and benefits—both so- 
cial and economic—of steps needed to in- 
crease competition. And it would enable 
intelligent decisions to be made to insure 
the long-term health of our economy. 

Mr. President, the concentration of 
economic power—especially corporate 
power—is on the rise. By the end of 1974, 
the top 200 corporations listed on the 
“Fortune 500”’—which comprises less 
than one-tenth of 1 percent of all manu- 
facturing companies—accounted for 
two-thirds of the manufacturing assets 
and three-fifths of the sales, employ- 
ment and net income after sales taxes. 
These 200 companies held a greater share 
of U.S. assets in 1974 than was held by 
the top 500 firms in 1954. If corporate 
power continues to grow at this rate, the 
top 200 corporations in the 1980’s will 
have roughly three-fourths of all U.S. 
assets—about the same share as is held 
by the top 500 corporations today. 

There is a great debate as to the sig- 
nificance of such statistics. While con- 
centration is thought by many econo- 
mists to mark an absence of competition, 
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it is considered by others to be merely 
a characteristic of industries with ex- 
tremely high capital requirements. The 
data collected by the Competition Review 
Commission should help to resolve some 
of the issues raised by such competing 
theories of concentration, and to narrow 
those areas in which objective conclu- 
sions cannot be reached. 

On this question and others, the in- 
formation provided by the Competition 
Review Commission would give the Con- 
gress a basic tool which would otherwise 
be unavailable, but which is essential if 
Congress is to more fully appreciate the 
impact of our laws on competition 
generally. 

The Competition Review Commission 
would also help delineate the proper roles 
of the Congress, of the executive branch 
and of the judicial branch in preserving 
our free enterprise system. 

Attorney General Bell has recently 
noted the burden imposed on the courts 
by antitrust cases, and he specifically ex- 
pressed concern about the power of the 
courts to resolve certain cases, such as 
those in which excessive market power 
that is not solely attributable to preda- 
tory or strictly anticompetitive practices 
is alleged. He suggested that Congress 
may be the better forum for determining 
those kinds of “political judgments’— 
especially where the pattern of market 
dominance is such that industrial reor- 
ganization may be the only practical 
remedy to insure sufficient competition 
and to curb political or social influence. 

I agree with Attorney General Bell 
that we need to wrestle with these kinds 
of questions. This study will aid the Con- 
gress in developing a coherent antitrust 
policy which can be applied consistently 
in a way that makes sense and that the 
Ameri-an people can support. 

Mr. President, we should not abandon 
the idea of an open, competitive free 
market system before it has been given 
a fair chance. We should encourage the 
development of a healthy small- and 
medium-sized business community— 
threatened by neither monopoliste or 
oligopolistic firms on the one hand, nor 
a mountain of Government redtape on 
the other. 

It is not a question of simply “busting 
the trusts” or removing Government 
from the marketplace. Deconcentration 
and deregulation must go hand in hand 
if we are to restore genuine competition 
to overconcentrated, overregulated in- 
dustries. That is why the scope of the 
proposed study includes an examination 
of both our Government and our private 
sector, within the context of a global 
economy. 

The measure we are offering today 
does not say, “big is bad” or, “small is 
beautiful.” This measure says, “let’s 
make sure we're heading in the right di- 
rection.” 

I ask unanimous consent that the bill 
and a section-by-section analysis be 
printed in the Recorp. 


There being no objection, the bill and 


the analysis were ordered to be printed 
in the Recorp, as follows: 
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8. 2071 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Competition Review 
Act”. 
ESTABLISHMENT 


Sec. 2. There is hereby established as an 
independent instrumentality of the United 
States in the executive branch a Commission 
to be known as the Competition Review 
Commission (hereinafter referred to in this 
Act as the “‘Commission”’). 

MEMBERS 


Sec. 3. (a) The Commission shall be com- 
posed of the following individuals: 

(1) The chairman and ranking minority 
member of the Subcommittee on Antitrust 
of the Committee on the Judiciary of the 
House of Representatives. 

(2) The chairman and ranking minority 
member of the Subcommittee on Antitrust 
and Monopoly of the Committee on the Ju- 
diciary of the United States Senate. 

(3) Four individuals appointed by the 
President of the United States, from among 
individuals in private life who shall be spe- 
Citically qualified to serve on the Commis- 
sion by virtue of their education, training, 
or experience, and who shall be selected from 
the fields of labor, business, consumer in- 
terests, and the academic community. 

(4) The chairman of the Federal Trade 
Commission or his designate. 

(5) The Assistant Attorney General of the 
United States in charge of the Antitrust 
Division of the United States Department of 
Justice or his designate. 

(6) The Secretary of Commerce or his des- 
ignate. 

(b) Members shall be appointed for the 
duration of the activities of the Commis- 
sion. 

(c) A vacancy in the Commission shall be 
filled in the manner in which the original 
appointment was made. 

(d) The Chairman of the Commission shall 
be appointed by the President. 

(3) The Commission shall meet at the 
call of the Chairman, or at the call of a ma- 
jority of the Commission members, but shall 
meet at least every other month during the 
life of the Commission. 

DUTIES 


Sec. 4. (a) The Commission shall conduct 
a comprehensive study of the laws, regula- 
tions, policies, and any other governmental 
practices of the United States which have 
& significant impact on competition includ- 
ing, but not limited to, the antitrust laws 
and exemptions to the antitrust laws, the 
patent laws, the internal revenue laws and 
regulations, the National Labor Relations 
Act, regulatory policies, and Federal con- 
tracting and bidding practices. 

(b) The Commission shall study the ma- 
jor industries of the United States to deter- 
mine the extent and nature of competition 
within such industries. Such studies shall 
include the following industries: 

(1) chemicals, pharmaceuticals, and other 
ethical drugs; 

(2) electrical machinery and equipment; 

(3) electronic computing and communica- 
tions equipment; 

(4) energy; 

(5) iron and steel; 

(6) nonferrous metals; 

(7) motor vehicles; 

(8) transportation; 

(9) newspaper publishing and communi- 
cations; 

(10) financial institutions; 

(11) the food industry; and 

(12) such other sectors of industry or 
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commerce as the Commission deems may be 
necessary or useful for comprehensive un- 
derstanding of the competitive status of 
American industry and commerce, 

(c) In the course of the studies con- 
ducted under subsections (a) and (b) of this 
section, the Commission shall evaluate the 
laws, enforcement procedures, policies, and 
other actions of the Federal government and 
the degree of concentration within the ma- 
jor industries considering the effect of such 
concentration and such laws and regulations 
and policies on: employment, price levels, 
profit levels, efficiency, innovation, the qua- 
lity of goods and services produced, the abili- 
ty of the United States corporations to com- 
pete with their foreign counterparts, regional 
economic development, the political and so- 
cial impact of industrial concentration, and 
the net benefit or harm of such elements to 
the United States economy. 

(d) The Commission may make such addi- 
tional studies as it deems appropriate to 
carry out its other duties under this Act. 

DIRECTOR AND STAFF 


Sec. 5. (a) The Commission shall have an 
Executive Director who shall be appointed 
by the Commission and who shall be com- 
pensated as provided in section 10 of this 
Act. 

(b) Subject to such rules as may be 
adopted by the Commission, with the 
approval of the Commission, the Director 
may appoint and fix the pay of such addi- 
tional personnel as he deems desirable. 

(c) Subject to such rules as may be 
adopted by the Commission, with the 
approval of the Commission, the Commission 
may procure temporary and intermitent 
services to the same extent as is authorized 
by section 3109 of title 5, United States 
Code, but at rates for individuals not to 
exceed $200 per diem. 

(d)(1) The President may detail to the 
Commission, on a nonreimbursable basis, 
such employees of any department, agency, 
or other establishment in the executive 
branch as he determines to be necessary to 
assist the Commission in carrying out its 
duties under this Act, with special con- 
sideration being given to the detailing of 
employees of the Federal Trade Commis- 
sion and of the Antitrust Division of the 
Department of Justice who have professional 
training and experience in dealing with 
issues relating to competition and to the 
economic impact of regulatory activity. No 
individual shall be detailed to the Commis- 
sion for any period in excess of ten months 
unless such individual volunteers to serve 
with the Commission for such longer period. 

(2) For purposes of carrying out the study 
required by section 4 of this Act, the indivi- 
duals detailed to the Commission pursuant 
to paragraph (1) of this subsection shall be 
organized into such task forces as the 
Commission determines are necessary. Each 
such task force shall have at least one 
individual assigned to it who has profes- 
sional training and experience in dealing 
with issues relating to competition and to 
the economic impact of regulatory activity. 
Not more than half of the professional posl- 
tions on any task force may be filled with 
individuals detailed from independent Fed- 
eral regulatory agencies which are being 
studied by such task force. 

POWERS OF COMMISSION 

Sec. 6. (a) The Commission may for the 
purpose of carrying out this Act hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence, as the Commission may deem 
advisable. The Commission may administer 
oaths or affirmations to witnesses appearing 
before it. 
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(b) The Commission may secure directly 
from any department or agency of the 
United States information necessary to 
enable it to carry out this Act. Upon request 
of the Chairman of the Commission, the 
head of such department or agency shall 
furnish such information to the Commis- 
sion. 

(c)(1) The Commission shall have power 
to issue subpoenas requiring the attendance 
and testimony of witnesses and the produc- 
tion of any evidence that relates to any 
matter which the Commission is empowered 
to study or investigate by this Act. Such 
attendance of witnesses and the production 
of such evidence may be required from any 
place within the United States at any 
designated place of hearing within the 
United States. 

(2) If a person issued a subpoena under 
paragraph (1) refuses to obey such subpoena 
or is guilty of contumacy, any court of the 
United States within the judicial district 
within which the hearing is conducted or 
within the judicial district within which 
such person is found or resides or transacts 
business may, upon application by the Com- 
mission, order such person to appear before 
the Commission to produce evidence or to 
give testimony touching the matter under 
investigation. Any failure to obey such order 
of the court may be punished by such court 
as a contempt thereof. 

(3) The subpoenas of the Commission shall 
be served in the manner provided for sub- 
poenas issued by a United States district 
court under the Federal Rules of Civil Pro- 
cedure for the United States district courts. 

(4) All process of any court to which ap- 
plication may be made under this section 
may be served in the judicial district wherein 
the person required to be served resides or 
may be found. 

(d) The Commission may exercise all pow- 
ers of the Federal Trade Commission under 
section 6(b) of the Federal Trade Commission 
Act and all powers of the Attorney General 
of the United States under the Antitrust 
Civil Process Act. 

LITIGATION 

Sec. 7. An action brought in any court of 
the United States challenging any provision 
of this Act or any action of the Commisison 
pursuant to this Act shall be filed only in 
the United States District Court for the 
District of Columbia Circuit or the United 
States Court of Appeals for the District of 
Columbia Circuit as the case may be and 
shall be advanced on the calendar of such 
courts in advance of all other matters. 


REPORTS 


Sec. 8. (a) Not later than six months after 
the last member of the Commission is ap- 
pointed and qualifies the Commission shall 
transmit to the President and the Speaker 
of the House of Representatives and the Pres- 
ident pro tempore of the Senate a specific 
plan for the organization, structure, and 
accomplishment of the studies required un- 
der section 4 of this Act. 

(b) Not later than six months after the 
transmittal of the plan required by subsec- 
tion (a) of this section the Commission 
shall transmit to the President and the 
Speaker of the House of Representatives and 
the President pro tempore of the Senate a 
Specific timetable for and preliminary out- 
line of the studies required under section 4 
of this Act. 

(c) The Commission shall make such in- 
terim reports as it deems advisable and shall 
make a preliminary report not later than 
three years after the date of the transmittal 
required under subsection (b) of this section, 

(d) Not later than five years after the date 
of enactment of this Act the Commission 
shall transmit its final report and the stud- 
ies required under section 4 of this Act to 
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the President and Speaker of the House of 
Representatives and the President pro tem- 
pore of the Senate. 

CONFIDENTIALITY 


Sec. 9. Notwithstanding any other provision 
of law, all information obtained by the Com- 
mission shall— 

(1) remain in the custody of the Commis- 
sion or of the Administrator of General 
Services without disclosure except to the staff 
of the Commission while engaged in the 
duties of the Commission; and 

(2) be held under seal by the Administra- 
tor of General S- -vices for a period of not less 
than five years after the termination of the 
Commission pursuant to section 11 of this 
Act. 


TECHNICAL AMENDMENT 
Sec. 10. Section 5316 of title 5, United 
States Code, is amended by adding at the end 
thereof the following new paragraph: 
Competition 


“(141) Executive Director, 
Review Commission.”’. 


TERMINATION 


Sec. 11. The Commisison shall cease to exist 
ninety days after submitting its final report 
pursuant to section 8 of this act. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 12. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the purposes of this Act. 


COMPETITION Review Act or 1977 
SECTION-BY-SECTION ANALYSIS 


Sec, 1. The act may be cited as the “Com- 
petition Review Act”. 


Sec. 2. Establishment of Study Commis- 
sion—The “Competition Review Commission” 
is established as an independent instrumen- 
tality in the executive branch. 


Sec, 3. Commission membership—(a) The 
Commission shall be composed of 11 voting 
members; (1) the Chairman and ranking 
minority member of the Subcommittee on 
Antitrust of the Committee on the Judiciary 
of the House of Representatives, (2) the 
Chairman and ranking minority member of 
the Subcommittee on Antitrust and Mo- 
nopoly of the Committee on the Judiciary 
of the United States Senate, (3) four in- 
dividuals appointed by the President from 
among individuals in private life selected 
from the fields of labor, business, consumer 
interests and the academic community, (4) 
the Chairman of the Federal Trade Com- 
mission or his designate, (5) the Assistant 
Attorney Geenral in charge of the Antitrust 
Division in the Department of Justice, and 
(6) the Secretary of Commerce or his desig- 
nate. (b) Members are appointed for the life 
of the Commission. (c) A vacancy is filled 
in the same manner in which the original 
appointment is made. (d) the Commission 
Chairman will be appointed by the President. 
(e) The Commission will meet at the call of 
the Chairman or the majority of Commission 
members, but will meet at least every other 
month, 

Sec. 4. Commission duties—(a) The Com- 
mission will study the laws, regulations, pol- 
icies and any other governmental practices 
which have a significant impact on competi- 
tion, This would include, but would not be 
limited to, the antitrust laws and exemp- 
tions to them, the patent laws, the internal 
revenue laws and regulations, the National 
Labor Relations Act, regulatory policies, and 
Federal contracting and bidding practices. 
(b) The Commission will then assess the 
state of competition within major industries 
including, but not limited to: chemicals, 
pharmaceuticals, and other ethical drugs; 
electrical machinery and equipment; elec- 
tronic computing and communication equip- 
ment; energy; iron and steel; non-ferrous 
metals; motor vehicles; transportation; 
newspaper publishing and communications; 
financial institutions; and, the food indus- 
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try. (c) The Commission will then evaluate 
the practices of the government and the de- 
gree of economic concentration, considering 
the effect of each on: employment, price 
levels, profit levels, efficiency, innovation, 
the quality of goods and services produced, 
the ability of American corporations to com- 
pete with their foreign counterparts, re- 
gional economic development, the political 
and social impact of industrial concentra- 
tion, and the net benefit or harm of such 
elements to the United States economy. (d) 
The Commission may make additional 
studies as it deems appropriate. 

Sec. 5. Commission director and staff—(a) 
The Commission will have an Executive Di- 
rector appointed by the Commission and 
compensated at Executive Level V pay. (b) 
Subject to Commission rules, the Director 
may appoint and fix the pay of additional 
staff as he deems necessary, with the ap- 
proval of the Commission. (c) The Com- 
mission may procure temporary services, but 
may not exceed $200 per diem as a level of 
compensation, (b) The President may detail 
to the Commission any employees of the gov- 
ernment on a nonreimbursable basis for up 
to ten months, However, not more than half 
of the Commission staff on any task force 
may be filled with individuals detailed from 
independent Federal regulatory agencies 
which are being studied by that task force. 

Sec. 6. Powers of Commission—(a) The 
Commission may hold hearings, sit and act 
at such times and places, take such testi- 
mony, and receive such evidence, as the 
Commission deems advisable. The Commis- 
sion may administer oaths or affirmations to 
witnesses appearing before it. (b) The Com- 
mission may secure directly from any de- 
partment or agency of the United States in- 
formation it deems necessary for complet- 
ing its task. (c) The Commission has the 
power to issue subpenas requiring the st- 
tendance and testimony of witnesses and 
the production of any evidence it deems nec- 
essary to complete its task. Anyone refus- 
ing to obey a subpena issued by the Com- 
mission would be subject to a contempt of 
court citation. Subpenas will be served in 
the manner provided by a United States dis- 
trict court under the Federal Rules of Civil 
Procedure for the United States district 
courts. (d) The Commission may exercise all 
powers of the Federal Trade Commission 
under section 6(b) of the Federal Trade 
Commission Act and all powers of the Attor- 
ney General of the United States under the 
Antitrust Civil Process Act. 

Sec. 7. Litigation—Any litigation arising 
from the enactment of this bill into law shall 
be filed only in the United States District 
Court of Appeals for the District of Colum- 
bia Circuit or the United States Court of 
Appeals for the District of Columbia as the 
case may be and will be advanced on the 
calendar of such courts in advance of all 
other matters. 

Sec. 8. Commission reports—(a) Not later 
than six months after the last member of 
the Commission is appointed, the Commis- 
sion will submit to the President, the Speaker 
of the House and the President pro tempore 
of the Senate a specific plan for the orga- 
nization, structure and accomplishment of 
the studies required under Section 4 of the 
bill. (b) Not later than six months after 
submitting the report required by (a) above, 
the Commission will submit a report to the 
President, the Speaker of the House and the 
President pro tempore of the Senate a 
specific timetable for and preliminary out- 
line of the studies required under Section 4 
of the bill. (c) The Commission will make 
any interim reports it deems advisable and 
shall make a preliminary report not later 
than three years after submitting the report 
required by (b) above. (d) Not later than 
five years after the date of enactment of 
this bill, the Commission will submit its 
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final report and the studies required under 
Section 4 of the bill to the President, the 
Speaker of the House and the President pro 
tempore of the Senate. 

Sec. 9. Confidentiality of data collected by 
Commission—All information obtained by 
the Commission will remain in the custody 
of the Commission or of the Administrator 
of General Services without disclosure except 
to the staff of the Commission while engaged 
in the duties of the Commission. The data 
will be held under seal by the Administrator 
of General Services for at least five years 
after the termination of the Commission. 

Sec. 10. Technical amendment—Provides 
for pay of Executive Director of the Commis- 
sion. 

Sec, 11. Termination of Commission—The 
Commission will terminate ninety days after 
submitting its final report. 

Sec. 12. Authorization of appropriations— 
There are authorized to be appropriated such 
sums as may be necessary to carry out the 
purposes of the bill. 


Mr. HATHAWAY. Mr. President, it is 
my pleasure to join Senator Hart in 
introducing the Competition Review Act 
of 1977. 

The small businessman in America is 
an endangered species. Large corpora- 
tions dominate the industrial scene, both 
in this country and aboard. Their enor- 
nous resources and power enable these 
corporate giants to exert tremendous in- 
fluence over the economic, social, and 
political spheres of American life. 

I am deeply concerned that, unless 
action is taken to correct the structural 
imbalances of our economic system, the 
free enterprise system and the inde- 
pendent and resourceful entrepreneurs, 
as we have known them, will become 
only memories. 

It is imperative that we enact this 
legislation. 

Both Senator Hart and I believe this 
is an essential bill, and we will both press 
for its immediate enactment. 

For years, debate has continued on the 
causes and effects of economic concen- 
tration. However, complete details of 
corporate structure, marketing tech- 
niques, technological imperatives, et 
cetera, have not been available. This Re- 
view Commission is charged with obtain- 
ing and analyzing all pertinent data. Its 
final report shall recommend legislative 
changes and regulatory modifications 
necessary to insure a vibrant and 
dynamic free enterprise system for this 
country. American business, labor, and 
consumers deserve no less. 


By Mr. DeCONCINI: 

S. 2072. A bill to amend the Jury 
Selection and Service Act of 1968, as 
amended, to make the excuse of prospec- 
tive jurors from Federal jury service on 
the grounds of distance from the place 
of holding court contingent upon a 
showing of hardship on an individual 
basis; to the Committee on the Judiciary. 

JURY ACT AMENDMENT 


Mr. DECONCINI. Mr. President, I am 
today introducing a bill which would 
amend section 1863 of title 28, United 
States Code, by eliminating therefrom 
subsection (b)(7). The elimination of 
this section will alter the method by 
which prospective jurors shall be ex- 
cused from jury service in the U.S. dis- 
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trict courts on account of hardship re- 
sulting from the distance between their 
residence and the place of holding court. 

The adoption of this proposed legisla- 
tion and the consequent elimination from 
the jury selection plans of the “mileage 
excuse” under section 1863(b)(7) does 
not mean, of course, that persons may 
no longer be excused from jury service 
because of hardship in travel. Rather, 
such requests for excuse would have to 
be handled by the district judge on an 
individual case-by-case basis upon a 
showing of “undue hardship or extreme 
inconvenience” under 28 U.S.C. 1866 
(C) (1), It is the view of the Judicial 
Conference that this sort of request for 
excuse should be handled individually, 
avoiding the blanket elimination from 
jury service of all persons residing be- 
yond a given geographical area surround- 
ing the place where court is held. 
Experience has shown that most pros- 
pective jurors eligible for such a blanket 
mileage excuse will exercise their right 
to it, with the frequent result that only 
a relatively small portion of the geo- 
graphical area of a judicial district is 
represented on the jury ultimately em- 
paneled. 

Employment of blanket “mileage ex- 
cuse” in the jury selection plans of juries 
in this manner, seem undesirable from a 
policy viewpoint, and perhaps on a legal 
or constitutional basis as well, although 
I am unaware of any judicial decision 
holding that the elimination of prospec- 
tive jurors on a geographical basis in this 
manner is violative of the “fair cross 
section of the community” guarantee of 
section 1861 or of the sixth amendment 
guarantees with respect to trial by jury. 

Since most places of holding court are 
relatively urbanized and densely popu- 
lated as compared to the outlying por- 
tions of judicial districts, the implemen- 
tation of a mileage excuse specifying a 
relatively short distance as the deter- 
minant for an excuse from service could 
obviously have a drastic effect on the 
demographic composition of the juries 
empaneled in that district. With the pas- 
sage of this bill, the wholesale exclusion 
of major geographical segments of a 
judicial district from jury service will be 
avoided, particularly in those judicial 
districts encompassing great distances 
and in which grand juries (or, less com- 
monly, petit juries) are selected on a 
districtwide basis, rather than from each 
statutory or other division of the district 
[see 28 U.S.C, 1863(a) and 1869(e)]. 

The Judicial Conference and the De- 
partment of Justice both support this 
legislation. No cost is involved in this 
legislation. I hope this bill will receive 
early consideration in order to eliminate 
present inequities that could exist in the 
selection of Federal juries. 


By Mr. JOHNSTON: 

S. 2073. A bill to amend the Emergen- 
cy Petroleum Allocation Act of 1973 con- 
cerning domestic crude oil pricing and 
for other purposes; to the Committee on 
Energy and Natural Resources. 

Mr. JOHNSTON. Mr. President, today 
I am introducing S. 2073, the Crude Oil 
Pricing Amendments of 1977. The pur- 
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pose of this legislation is to correct a 
crude oil pricing system enacted in De- 
cember 1975. Since December 1975 it has 
become painfully apparent that the 
mechanism enacted then has not worked. 

As you will remember, Mr. President, 
Congress established, in the Energy Pol- 
icy and Conservation Act of 1975, a com- 
posite price of $7.66 per barre] for all 
domestically produced crude oil. The 
President was given the authority to es- 
tablish ceiling prices for different classi- 
fications of crude oil so longas the 
weighted average composite price of do- 
mestic crude oil remained at $7.66 per 
barrel, which was allowed to increase 
with inflation. Unfortunately, the legis- 
lation and initial Presidential action set- 
ting ceiling prices was predicated on cer- 
tain facts and assumptions which have 
proven to be incorrect. The result has 
been a series of price freezes and price 
rollbacks since February 1976, which 
have caused the real dollars received for 
certain crude oil production to decrease 
since February 1976. The Congress did 
not intend this result, However, it is a 
result which logically follows from the 
establishment of a mandatory composite 
price level. 

This legislation, Mr. President, pro- 
poses to abolish the composite pricing 
system, but to continue price controls 
on “upper tier” and “lower tier” oil. The 
controlled price of these two classifica- 
tions of oil would be the February 1976 
price established under the composite 
pricing system plus inflation since that 
date. Both “upper tier” and “lower tier” 
crude oil would be allowed to rise in the 
future with inflation, as determined by 
the GNP deflator. 

In addition, the legislation allows the 
President to establish different categories 
of oil which may receive ceiling prices 
higher than those established for “upper 
tier” and “lower tier” crude oil if the 
President makes certain findings. The 
findings are extracted from the compos- 
ite pricing system and, in general, must 
indicate that such classifications and 
higher ceiling prices are needed to en- 
courage increased production of domes- 
tic crude oil. 

Finally, this legislation proposes to 
exempt two classifications of crude oil 
from price controls. First, the legislation 
continues the exemption for crude oil 
produced from stripper wells. This ex- 
emption is the same exemption which 
was enacted as part of the Energy Con- 
servation and Production Act of 1976. 
Second, the legislation creates a new 
classification referred to as “newly dis- 
covered crude oil” which is exempt from 
price controls. “Newly discovered crude 
oil” is defined as that crude oil produced 
from a reservoir which was first pene- 
trated by a well the surface drilling for 
which commenced on or after April 20, 
1977. This exemption reflects the pro- 
posal President Carter made when he an- 
nounced his energy proposals on April 20. 
However, the President intended that 
this new classification of oil be made by 
the Federal Energy Administration 
through a rulemaking procedure and 
that the classification be subject to the 
existing composite pricing system. 

Mr. President, I am convinced that this 
legislation is needed to encourage maxi- 
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mum domestic crude oil production. Pro- 
ducers should not be subject to the 
freezes and rollbacks the present pricing 
system has caused. Further, maximum 
price incentives should, as the President 
suggested, be given to newly discovered 
domestic crude oil. Crude oil pricing can- 
not be ignored in a comprehensive na- 
tional energy plan. Therefore, I urge my 
colleagues to give serious consideration 
to this pricing proposal which will be 
fair to the consumer, while encouraging 
maximum domestic crude oil production. 


By Mr. DECONCINI (by request) : 

S. 2074. A bill to amend title 28, United 
States Code, to provide in civil cases for 
juries of six persons, to amend the Jury 
Selection and Service Act of 1968, as 
amended, with respect to the selection 
and qualification of jurors, and to extend 
the coverage of the Federal Employees 
Compensation Act to all jurors in U.S. 
district courts; to the Committee on the 
Judiciary. 

JURY ACT AMENDMENT 

Mr. DECONCINI. Mr. President, I am 
today introducing at the request of the 
Judicial Conference of the United States 
a bill to amend title 28 of the United 
States Code in several respects. 

The bill would make five separate 
changes in existing law: 

First. The enactment of specific statu- 
tory authority for the use of six-person 
juries in civil cases in the district courts, 
and a reduction in the peremptory chal- 
lenges available to each party in civil 
cases from three to two; 

Second. The establishment of a statu- 
tory presumption that the use of voter 
lists as the source of juror names is con- 
sistent with the requirement of the Jury 
Selection and Service Act of 1968, 28 
U.S.C. 1861, for grand and petit juries 
to be “selected at random from a fair 
cross section of the community in the 
district or division wherein the court 
convenes”; 

Third. The clarification of 28 U.S.C. 
1865(b) (5) with respect to the quali- 
fication for jury service of persons who 
have been convicted of a crime and have 
subsequently had their civil rights 
restored; 

Fourth. The addition to the definitional 
section of the Jury Selection and Service 
Act of 1968, 28 U.S.C. 1869, of certain 
definitions respecting the jury selection 
and summoning process, in order to 
clarify the authority of district courts to 
employ automatic data processing in the 
selection of their juries; and 

Five. The extension of Federal Em- 
ployees Compensation Act coverage to 
all persons serving as jurors in the United 
States district courts. 

A hearing on this bill, and four other 
related bills have been scheduled for 
September 26, 1977. 

Mr. President, I ask unanimous con- 
sent that the letter of transmittal from 
the Judicial Conference of the United 
States be printed at this point in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
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ADMINISTRATIVE OFFICE OF THE 
U.S. Courts, 
Washington, D.C., March 31, 1977. 
Hon. WALTER F, MONDALE, 
President, U.S. Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: At the direction of 
the Judicial Conference of the United States, 
I am forwarding a draft bill which would 
make several changes in existing law with re- 
spect to the administration of the jury sys- 
tem in the United States district courts. 
Each of the proposals contained in this bill 
has been previously recommended by the 
Judicial Conference, and each of them was 
submitted to the 94th Congress without be- 
ing acted upon. This draft bill would make 
five separate changes in existing law: 

1. The enactment of specific statutory au- 
thority for the use of six-person juries in 
civil cases in the district courts, and a reduc- 
tion in the peremptory challenges available 
to each party in civil cases from three to 
two; 

2. The establishment of a statutory pre- 
sumption that the use of voter lists as the 
source of juror names is consistent with the 
requirement of the Jury Selection and Serv- 
ice Act of 1968, 28 U.S.C. § 1861, for grand and 
petit juries to be “selected at random from a 
fair cross section of the community in the 
district or division wherein the court con- 
venes"; 


3. The clarification of 28 U.S.C. § 1865(b) 
(5) with respect to the qualification for jury 
service of persons who have been convicted of 
a crime and have subsequently had their 
civil rights restored; 


4. The addition to the definitional section 
of the Jury Selection and Service Act of 1968, 
28 U.S.C. § 1869, of certain definitions re- 
specting the jury selection and summoning 
process, in order to clarify the authority of 
district courts to employ automatic data 
processing in the selection of their juries; 
and 

5. The extension of Federal Employees 
Compensation Act coverage to all persons 
serving as jurors in the United States district 
courts. 

The Judicial Conference at its latest ses- 
sion in September, 1976, directed that these 
legislative proposals be joined together in 
the form of an omnibus bill to make changes 
with respect to jury administration and the 
service of jurors in the federal courts. Ac- 
cordingly, I am transmitting the enclosed 
draft bill. A discussion fol:ows of each of the 
separate proposals which would be effected 
thereby. 


I. SIX-PERSON JURIES IN CIVIL CASES 


The Judicial Conference of the United 
States has since 1972 been recommending 
favorable consideration by the Congress for 
the amendment of title 28, United States 
Code, to provide in civil cases for juries of 
six persons. 


A total of 82 out of the 94 federal judicial 
districts have by local rule adopted provi- 
sions for civil juries of less than twelve. The 
attached draft bill would make the use of 
the six-person civil jury uniform in all Unit- 
ed States district courts. The use of juries 
of less than twelve persons by rule of court 
in civil cases has been sanctioned by the 
United States Supreme Court in Colgrove v. 
Battin, 413 U.S, 149 (1973). 


Besides reducing the number of jurors sit- 
ting in civil cases to a uniform number in all 
Federal courts, the draft bill would also pro- 
vide amending language reducing the num- 
ber of peremptory challenges in civil cases 
from three to two per party. The bill further 
authorizes additional peremptory challenges 
and fiexible treatment of peremptory chal- 
lenges to cover multiple parties in light of 
varying circumstances, 
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This bill would expressly preserve the prin- 
ciple of unanimity of verdicts in civil cases; 
however, the statutory provision for unanim- 
ity would also allow for stipulation by the 
parties to a less than unanimous verdict, 

Bills virtually identical to title I hereof 
were introduced in the 94th Congress as S. 
237 and H.R, 6039. Earlier, two bills providing 
the essence of this draft bill, H.R. 8285 and 
S. 2057, had been introduced in the 93rd 
Congress, At its March, 1971 session, the Ju- 
dicial Conference originally approved in prin- 
ciple a reduction in the size of civil juries 
(see the 1971 Report of the Proceedings of 
the Judicial Conference at page 5). Subse- 
quently, the Conference proposed draft legis- 
lation which was introduced in the 92nd 
Congress and later in the 93rd Congress as 
H.R. 8285. Hearings were held thereon by the 
House Judiciary Subcommittee on Courts, 
Civil Liberties and the Administration of 
Justice on October 9 and 10, 1973 and Jan- 
uary 23, 1974. Following the Judicial Confer- 
ence re-endorsement of H.R. 8285, a counter- 
part bill, S. 2057, was introduced in the Sen- 
ate, After study, the Judicial Conference 
voted (see the 1973 Conference Proceedings 
at page 54) to recommend S. 2057 because of 
its specific provisions preserving the prin- 
ciple of unanimity of verdicts and a more 
flexible treatment of peremptory challenges 
in multiple party cases. Title I of the at- 
tached draft bill incorporates these features 
of S. 2057. 


Il. USE OF VOTER LISTS IN JURY SELECTION 


It is presently provided by section 1863(b) 
(2) of title 28, United States Code, that the 
plan for random selection of grand and petit 
jurors which is required to be maintained by 
each United States district court shall specify 
that the names of prospective jurors shall be 
selected from the voter registration lists or 
lists of actual voters of the political sub- 
divisions within the judicial district or a 
division thereof, and that: 

“The plan shall prescribe some other source 
or sources of names in addition to voter lists 
where necessary to foster the policy and pro- 
tect the rights secured by sections 1861 and 
1862 of this title.” 

Title II of the draft bill which is being 
submitted to you would amend this subsec- 
tion to (1) establish a presumption that 
those jurors selected from voter registration 
lists or lists of actual voters do affirmatively 
represent a “fair cross section of the com- 
munity” in the district or division, as re- 
quired by 28 U.S.C. § 1861, and (2) require 
the district court to find that yoter lists do 
not represent such a fair cross section before 
it may prescribe any other source or sources 
of juror names. 

Since the enactment of the Jury Selection 
and Service Act of 1968, an issue has emerged 
as to whether the selection of jurors exclu- 
sively from voter lists in each judicial district 
is sufficient to implement the mandate of the 
Act. Sections 1861 and 1862 of title 28, which 
were added by the Jury Selection and Service 
Act, provide that all litigants in federal 
courts are entitled to trial by grand and petit 
juries selected at random from a fair cross 
section of the community in the district or 
division wherein the court convenes, that all 
citizens shall have the opportunity to be 
considered for jury service, and that no one 
shall be excluded from such service on ac- 
count of race, color, religion, sex, national 
origin, or economic status. 

Litigants, particularly criminal defendants 
seeking a basis on which to challenge their 
indictments or convictions, have persistently 
contended that juries selected exclusively 
from voter lists do not meet these require- 
ments because of the limited constituency of 
the lists in some localities and the tendency 
of certain groups and segments of the popu- 
lation not to register or vote, Accordingly, 
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they have asserted in numerous instances 
that the district courts have been derelict in 
not prescribing supplemental sources of 
juror names as authorized by 28 U.S.C. § 1863 
(b) (2). These contentions haye been raised 
with increasing frequency in recent years 
and in several different forms—as challenges 
to the jury selection process under 28 U.S.C. 
§ 1867, as pretrial motions, as points on ap- 
peal, and as allegations in petitions for post- 
conyiction relief. 

When confronted by such challenges, the 
federal courts have consistently upheld the 
exclusive reliance on voter lists to supply 
the names of jurors, as sufficient on consti- 
tutional grounds and also as a permissible 
method of achieving the “fair cross section 
of the community” required by statute as 
the basis for jury selection. See, e.g, United 
States v. Whitley, 491 F. 2d 1248 (8th Cir. 
1974), cert. denied, 416 U.S. 990, and United 
States v. Test, 399 F. Supp. 683 (D. Colo. 
1975), affirmed, No, 73-1337 (10th Cir., de- 
cided Nov. 12, 1976). It has further been held 
that those persons who choose to exclude 
themselves from jury service by failing to 
register to vote do not constitute a cogni- 
zable class or group for the purpose of estab- 
lishing systematic and intentional exclusion 
from the process of jury selection. Camp v. 
United States, 413 F. 2d 419, 421 (5th Cir. 
1969), cert, denied, 396 U.S. 968, and United 
States v. Lewis, 472 F. 2d 252, 256 (8rd Cir. 
1973). 

Useful summaries of the decisional law 
which has developed with respect to (1) per- 
missible disparities for jury selection pur- 
poses between the proportion a particular 
class bears to the population at large as 
against those persons registered to vote and 
(2) the showing required to successfully 
challenge a court’s jury selection plan are 
contained in An Analysis of Jury Selection 
Decisions by Judge Walter P. Gewin, ap- 
pendix to Foster v. Sparks, 506 F, 2d 805 
(5th Cir. 1975), and the Report of the Dis- 
trict Court Panel on Jury Selection in the 
District of Massachusetts, 58 F.R.D. 501 
(1973). 

In light of the apparent judicial consensus 
which has developed in support of the ex- 
clusive use of voter lists for the selection of 
jurors, only two United States district courts, 
Colorado and the District of Columbia, have 
seen fit to supplement the voter lists with 
another source of juror names. Both of these 
courts are now drawing names for their 
master jury wheels from the motor vehicle 
operators’ license records within their juris- 
dictions, as well as from voter lists. The 
other 92 district and territorial courts, to 
the best of our knowledge, continue to use 
the voter lists exclusively for this purpose. 
Despite this consensus, however, challenges 
to the jury selection process on account of 
a lack of supplementation to the voter lists 
continue to be made and to consume sub- 
stantial judicial time. 

The Judicial Conference is therefore of the 
view that the enactment of the proposed 
legislation would assist the administration of 
justice by reducing the number of frivolous 
challenges made on this basis, and by pro- 
viding greater certainty to the federal courts 
in the administration of their jury selection 
plans. At the present time many of the dis- 
trict courts, concerned by the growing num- 
ber of challenges, are researching the efficacy 
and practicality of the various sources avail- 
able to supplement voter lists. Motor vehicle 
Operator records, automobile registration 
records, social security lists, welfare rolls, city 
directories, telephone directories and census 
records have, inter alia, been considered for 
this purpose. 

It has proven difficult, however, to find a 
satisfactory supplemental list which incor- 
porates with sufficient certainty the name, 
address, and age of the potential juror, is 
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reasonably up-to-date, and provides an im- 
provemeut Over the voter lists in capturing 
some segment of the community which is 
unaer-represented in voter registration. As 
former Attorney General Kamsey Clark 
pointed out in his testimony on the legisla- 
tion which became the Jury Selection and 
Service Act of 1968, the voter registration or 
actual voter lists are uniquely suited to the 
jury selection process, especially so because 
the process of registering and voting implies 
a certain orientation to the public interest 
and to public service: 

“We looked at every type of list we could 
find. We looked at post office addresses, at 
Civil Service Commission lists, at social secu- 
rity Lsts, and we considered telephone books, 
and a city directory sort of list, and we 
couldn’t find any list that would be across 
the country nearly as good as the voter list. 
We put a quite high priority on certainty as 
to where the individuals should be chosen 
from, and we found some relationship be- 
tween the public interest that would cause a 
person to register to vote, and jury service.” 
Hearings on Federal Jury Selection Before the 
Subcommittee on Improvements in Judicial 
Machinery of the Senate Committee on the 
Judiciary, 90th Congress, Ist Sess. 43 (1967). 

Additional support for the primacy of voter 
lists as the source of federal juror selection 
is readily found in the legislative history of 
the Jury Selection and Service Act. The Judi- 
ciary Committees of the Senate and the 
House of Representatives stated in their 
reports on this legislation that voter lists 
“provide the widest community cross section 
of any list readily available.” Senate Rep. No. 
891, 90th Cong., Ist Sess, 16 (1967) and H.R. 
Rep. No. 1076, 90th Cong., 2d Sess. 4 (1968). 
These reports also manifest a Congressional 
view that the use of voter lists should be 
adequate to satisfy constitutional require- 
ments and to comply with the cross sectional 
requirements of the statute: 

“The voting list requirement, together with 
the provision for supplementation, is there- 
fore the primary technique for implementing 
the cross sectional goal of this legislation. 
The bill uses the term ‘fair cross section of 
the community’ in order to permit minor 
deviations from a fully accurate cross sec- 
tion. The voting list need not perfectly mir- 
ror the percentage structure of the com- 
munity. But any substantial percentage 
deviations must be corrected by the use of 
supplemental sources. Your committee would 
leave the definition of ‘substantial’ to the 
process of judicial decision.” S. Rep., supra. 
at 17 and HLR. Rep., supra, at 5. 

The Judicial Conference through its Com- 
mittee on the Operation of the Jury System 
has attempted to follow the course of judi- 
cial decisions construing the Jury Selection 
and Service Act ever since its enactment in 
1968. Since that time, the Conference is un- 
aware of any court decisions holding that a 
master jury wheel drawn wholly from voter 
registration lists is on that ground inade- 
quate to represent a fair cross section of the 
community in the selection process. Accord- 
ingly, the Conference believes that, with rare 
exceptions, the need for supplementation of 
the voter lists simply has not been realized 
in actual practice, based upon eight years of 
experience since the enactment of the Jury 
Act. 

While the draft legislation which is sub- 
mitted would establish a statutory presump- 
tion that the selection of jurors from names 
contained on voter lists meets the require- 
ments of 28 U.S.C. § 1861, it would continue 
to permit district court jury selection plans 
to provide for other sources of names in 
addition to voter lists. Before prescribing 
such additional sources of names, however, 
the district court would have to expressly 
find that the state voter lists do not represent 
a fair cross section of the community. 
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The legislative history further indicates 
that the Congress very deliberately estab- 
lished voter lists as the source of federal 
jurors in full recognition that their use 
would narrow the universe of jury selection, 
by eliminating from consideration persons 
who do not register to yote. The committee 
reports assert that this sort of discrimina- 
tion among citizens is “not unfair,” however, 
because “[n]o economic or social character- 
istics prevent one who wants to be considered 
for jury service from having his name placed 
in the pool from which jurors are selected." 
S. Rep. at 17 and H. R. Rep. at 5. 

There is one additional compelling argu- 
ment in support of this bill suggested by the 
legislative history. In his testimony before 
the Senate Subcommittee on Improvements 
in Judicial Machinery, Judge Irving R. Kauf- 
man of the United States Court of Appeals 
for the Second Circuit, who then chaired the 
Conference Committee on the Operation of 
the Jury System, suggested that the provi- 
sion now contained in section 1863(b) (2) for 
the supplementation of voter lists by other 
sources was essentially transitional in na- 
ture. Even at that time, Judge Kaufman 
stated, the voter lists failed to represent a 
fair cross section of their communities in 
only a “very few jurisdictions.” He testified 
that his committee had been “advised by the 
Department of Justice that this situation is 
being corrected since the passage of the 
Voting Rights Act of 1965,” but that “[w]here 
this condition still exists, our bill permits the 
use of other lists in addition to voter lists 
to obtain a representative cross-section.” 
roan y on Federal Jury Selection, supra, at 

Thus Judge Kaufman appeared to be- 
leve that the use of supplemental sources 
of juror names was primarily a stopgap 
measure, which would be desirable to have 
available until the full impact of the Voting 
Rights Act of 1965 had been felt and until 
its implementation had corrected the situa- 
tion existing in a few isolated districts where 
the voter lists did not represent a fair cross 
section of the population. It is accordingly 
the view of the Judicial Conference that, 
since eleven years haye now passed since 
the enactment of the Voting Rights Act, the 
primary need to resort to supplementation 
of voter lists for jury selection has expired, 
and the use of supplemental, sources should 
be reserved for those extraordinary situa- 
tions in which the district court expressly 
finds that the voter lists of the state do not 
encompass a sufficient constituency to sat- 
isfy the demands of the Jury Act. 


II. JURY SERVICE BY RESTORED CONVICTS 


This title would amend the Jury Selection 
and Service Act of 1968, as amended (28 
U.S.C. §§ 1865(b) (5) and 1869(h)) to allow 
for a more flexible treatment of rehabilitated 
persons, previously convicted for crimes 
punishable by imprisonment for more than 
one year, whose qualifications are being 
considered for jury service in federal courts. 
This bill was introduced in the 98rd Con- 
gress as H. R. 17373 and in the 94th Congress 
as H, R. 6050. 

The Jury Act presently provides in the 

qualification section at section 1865(b) (5), 
that the district courts: 
“... shall deem any person qualified to serve 
on grand and petit juries ... unless he (5) 
has a charge pending against him for the 
commission of, or has been convicted in a 
state or Federal court of record of, a crime 
punishable by imprisonment for more than 
one year and his civil rights have not been 
restored by pardon or amnesty.” (Emphasis 
added.) 

Since many state and federal statutes 
create by legislative action diverse proce- 
dures for rehabilitation and pose differing 
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solutions for the restoration of civil rights, 
the language “by pardon or amnesty” is 
proposed to be stricken from the qualifica- 
tion section of the Jury Selection and Serv- 
ice Act to accommodate that statute to the 
varied state and federal restoration proce- 
dures. Moreover, the present formula, “par- 
don or amnesty,” is thought to be under- 
inclusive. Under federal law, for example, 
there are at least two statutes which have 
the effect of expunging criminal records, 
the Youth Corrections Act (18 U.S.C. § 5021), 
and the Comprehensive Drug Abuse and 
Control Act of 1970 (21 U.S.C. § 844(b)). 
Moreover, the words “pardon or amnesty” 
may be confusing in this context. For in- 
stance, amnesty does not act to restore civil 
rights, since it precludes prosecution in the 
first instance. 

In light of the proposed amendment of sec- 
tion 1865(b)(5), title III of the bill also 
amends the statutory provisions with respect 
to the information called for in the juror 
qualification form, as defined by section 
1869(h). 

Attached hereto is a special report on this 
matter submitted to the Judicial Conference 
Committee on the Operation of the Jury Sys- 
tem by Honorable Harold R. Tyler, former 
U.S. District Judge for the Southern District 
of New York, which explains in detail the 
background of this aspect of the proposed 
legislation. 


IV. FACILITATION OF AUTOMATED JURY SELECTION 


As noted, title IV of the attached draft bill 
would “provide for amendment of the Jury 
Selection and Service Act of 1968, as 
amended, adding further definitions relating 
to jury selection by electronic data process- 
ing.” This bill was originally forwarded to 
both houses of Congress by resolution of the 
Judicial Conference at its September 1973 
meeting and was subsequently introduced in 
the 93rd Congress as H.R. 10896, and in the 
94th Congress as H.R. 6051. 

One purpose of this portion of the bill is to 
define the requirements of the public draw- 
ing called for in the Jury Act with respect to 
the manual and automated computer data 
processing of the clerical work of jury selec- 
tion. The bill would add subsection “j" to 
section 1869 of title 28, the definitional sec- 
tion of the Act. The purpose of subsection 
“j” would be to provide that, where juror se- 
lection procedures are manual, the public 
drawing provided for in sections 1864 and 
1866 would be held within the judicial dis- 
trict affected after reasonable public notice 
and that such public drawing would be con- 
ducted in proceedings open to the public at 
large and under the supervision of the clerk 
of court. Subsection “j” would also provide 
that the selection of juror names may be ac- 
complished by automated processing under 
the supervision of the clerk and could take 
place inside or outside of the judicial district 
affected, subject to the same public notice 
and participation requirements pertaining to 
manual selection. Since the computer facili- 
ties of the General Services Administration 
are maintained at regional headquarters, it is 
necessary from a practical standpoint to per- 
form there the computer functions relating 
to the automated selection of jurors in the 
various United States district courts within 
such regions. It would not be economically 
feasible to maintain such costly equipment 
at each court center. 

Automated computer data processing in 
the selection of jurors is authorized by the 
Jury Act at section 1869(g), and approxi- 
mately 55 districts are presently using fully 
or partially automated systems for the selec- 
tion of jurors. Selection with the help of 
computerized methods offers time and cost- 
saving benefits, but, equally important, it 
helps to assure the removal from jury selec- 
tion of any possibility of discriminatory hu- 
man interference. 
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This title of the bill would also add a defi- 
nition of the juror summons at new subsec- 
tion “k” of section 1869 to allow the seal of 
the court and the clerk’s signature to be 
affixed to the summons form by a broad range 
of techniques. Presently, juror summonses 
are commonly being issued in automated dis- 
tricts without the seal of the court and with- 
out a clerk’s signature because there is no 
way to add these features manually to thou- 
sands of such documents without defeating 
the work-saving advantages of automation. 
On the other hand, some clerks spend hun- 
dreds of manhours signing and sealing such 
forms. The adoption of this bill will also 
benefit those district courts which manually 
process the summons forms, in that such 
forms could contain in preprinted form the 
seal and the signature of the clerk. More- 
over, their preparation and handling will be 
facilitated by the techniques authorized by 
this proposed definition of the juror sum- 
mons. 


V. COVERAGE OF JURORS BY FEDERAL EMPLOYEES 
COMPENSATION ACT 


In accordance with the resolution of the 
Judicial Conference of the United States 
adopted at its March 6, and 7, 1975 meeting, 
I am transmitting to the Congress for its 
consideration title V of this draft bill, which 
would provide Federal Employee Compensa- 
tion Act coverage, not only for federal em- 
ployees serving as federal jurors, but as well 
for all other persons performing jury duty 
in federal courts in fulfillment of one of their 
obligations of citizenship. 

Although coverage for federal employees 
who are serving as federal jurors was pro- 
vided in the Act of September 7, 1974, Public 
Law No. 93-416, 88 Stat. 1143, the extension 
of such benefits to private citizens who are 
injured while serving as federal jurors was 
not provided in that legislation. Nevertheless, 
Senate Report No. 93-1081 (to accompany 
H.R. 13871) evidenced agreement at that time 
with a similar resolution of the Judicial Con- 
ference adopted in March, 1974. 


Serious problems can arise when federal 
jurors who do not happen to be employed by 
the United States Government are injured or 
disabled while in the performance of their 
jury service. On several occasions prior to 
and since the enactment of Pub. L. No. 93- 
416, the U.S. Department of Labor has re- 
jected federai jurors’ claims for injury com- 
pensation on the basis that jurors were not 
defined as “employees” of the federal govern- 
ment within the meaning of 5 U.S.C. § 8101 
(1). Since the enactment of Pub. L. No. 93- 
416, nothing has happened to indicate a 
change in this position relating to persons, 
not federally employed, who are serving as 
jurors in federal courts. The purpose of this 
portion of the bill is to provide remedial leg- 
islation to specify that compensation benefits 
shall apply to all persons serving as federal 
jurors. 


Strong policy reasons exist for bringing all 
federal jurors within the coverage of the Fed- 
eral Employees Compensation Act. Jurors 
provide a valuable service to the government. 
While in actual service as a petit or grand 
juror, the citizen-juror should rationally be 
accorded the benefit of protection in case of 
a “job-related” mishap. What begins as the 
fulfillment of a high duty of citizenship 
through public service to the government 
could be turned into an economic catastrophe 
for the juror in the event of an accident or 
injury while serving. Presently a person in- 
jured while serving as a juror cannot recover 
compensation unless he can bring his case 
under the Federal Tort Claims Act by proving 
negligence in the government agent, a diffi- 
cult burden. Moreover, this inequity is com- 
pounded by the fact that a federal employee 
is now covered by these compensation acts. 
It would also contribute to the juror’s peace 
of mind, especially in a protracted case or in 
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a situation where he must be transported to 
make 4 site inspection, to know that this 
benefit is available. This aspect of the pro- 
posal might be especially reassuring to the 
head of a family or to the timorous juror sit- 
ting in a sensational criminal case. While 
jurors are very seldom injured, we do have a 
record of several such cases. 

The enclosed draft bill would add a new 
section, section 8142a, to chapter 81 of title 
5. Proposed section 8142a (a) and (b) define 
the protected juror to be one who is in ac- 
tual attendance upon court and specify 
when payments can commence, Proposed sec- 
tion 8142a(c)(1) defines the rate of pay 
that a federal juror is deemed to be receiv- 
ing for purposes of the compensation scheme 
provided for in chapter 81. This subsection 
also takes into account and specifies the 
compensation of the federal employee who 
is receiving his normal rate of pay while on 
court leave pursuant to 5 U.S.C. § 5537 and 
6322 to be his actual rate of pay. Section 
8142a(c)(2) limits and defines when the 
juror is deemed to be in the performance of 
duty, assuring that claims for compensa- 
tion may not be granted except for duty- 
related mishaps. Federal jurors would not 
be made actual employees of the federal 
government, Nor should this amendment 
be construed to characterize jurors as em- 
ployees for any other purpose than the 
compensation for injuries resulting from 
jury service. Section 8116(c) would make re- 
covery under the Federal Employees’ Com- 
pensation Act the exclusive remedy of the 
juror against the United States for such in- 
juries. 

It is the view of the Judicial Conference 
that the adoption of the various proposals 
contained in this draft bill would expedite 
the operation of the jury system and pro- 
vide for a desirable certainty in its admin- 
istration, as well as improving the conditions 
of service of the individual juror. 

I will be pleased to provide any further 
information necessary in the consideration 
of this draft bill, and representatives of the 
Judiciary and of the Administrative Office 
will be available to testify before the commit- 
tee to which the bill may be referred. 

Sincerely, 
ROWLAND F. Kinks, 
Director. 


By Mr. DECONCINI (for himself 
and Mr. WALLOP) : 

S. 2075. A bill to amend the Jury Se- 
lection and Service Act of 1968, as 
amended, by revising the section on fees 
of jurors and by providing for a civil 
penalty and injunctive relief in the 
event of a discharge or threatened dis- 
charge of an employee by reason of such 
employee’s Federal jury service; to the 
Committee on the Judiciary. 

JURY FEE AND PROTECTION 

Mr. DECONCINI. Mr. President, on be- 
half of myself and Senator Wattop, I am 
today introducing a bill which would 
amend in its entirety the jury fee sec- 
tion (28 U.S.C. 1871) of the Jury Selec- 
tion and Service Act of 1968, as 
amended. The bill would also add to 
title 28 provisions dealing with an em- 
ployee’s right to reinstatement after 
serving on jury duty and provides for a 
civil penalty against an employer who 
discharges or coerces an employee as a 
result of the employee’s jury service or 
summons for such service. 

A bill covering these same topics 
passed the Senate on September 30, 
1975, as S. 539 (see Senate Report No. 
94-400). 
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The proposal embodied in this bill to 
protect the employment rights of Fed- 
eral jurors varies only slightly in form 
and emphasis from the version adopted 
by the Senate in S. 539. This bill, which 
I am certain will have the support of 
both the Judicial Conference of the 
United States and the Department of 
Justice, would permit the application of 
a civil penalty up to $10,000 against an 
employer found to be violating the 
statute by interfering with -his employ- 
ee’s right under 28 U.S.C. 1861 to per- 
form jury service. It would also give the 
district courts original jurisdiction, with- 
out regard to the amount in controversy, 
to require any private employer to com- 
ply with the provisions of section 1875 
of this title, and to award damages for 
any loss of wages or other benefits suf- 
fered by reason of such employer’s fail- 
ure to comply. 

In addition to the juror protection 
section, the bill provides needed in- 
creases in the attendance fee, subsist- 
ence allowance and travel allowance 
payable to Federal jurors. The bill I am 
introducing today increases the attend- 
ance fee for jurors in the US. 
district courts from $20 to $30, which is 
$5 more than S. 539 provided. These in- 
creases are required in light of the in- 
flationary spiral since the last amend- 
ment of section 1871 in 1968, particu- 
larly the escalating cost of energy. 

The Judicial Conference has long 
urged the changes in juror compensation 
which would be made by this bill, having 
first recommended substantially similar 
legislation at its session of March 1974. 
The bill also reorganizes the present 
statute on jury fees, corrects several 


problems in the present payment struc- 
ture, clarifies several ambiguous matters 
and remedies certain inequities resulting 
under the present system. 

I hope to bring this legislation to the 
floor of the Senate in the near future. 


By Mr. MATHIAS: 

S.J. Res. 80. A joint resolution to au- 
thorize and request the President to issue 
a proclamation designating November 8, 
1977, as “National Law Student Recog- 
nition Day”; to the Committee on the 
Judiciary. 


Mr. MATHIAS. Mr. President, today I 
introduce a resolution that authorizes the 
President to designate November 8, 1977 
as “National Law Student Recognition 
Day.” 

The United States of America is now 
entering its third century as a nation 
ruled by law. The future leaders of 
America, if the past is any guide, will 
include many members of the legal pro- 
fession. They are now being trained in 
law schools throughout the country. The 
Nation should take note of the dedication 
and the hard work required in the study 
of the law, and give moral support to the 
students’ efforts. Such a showing of sup- 
port will help instill in them a strong 
sense of professional responsibility and 
ethics, and encourage them to attain a 
high level of expertise and to put it to 
use in community service. 


I am convinced that law students 
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around the Nation deserve recognition 
both for their commitment to this honor- 
able profession and in anticipation of 
their contributions toward a more perfect 
union. As representatives of the Ameri- 
can public, we can show our appreciation 
to law students by supporting this 
resolution. 

Mr. President, I ask unanimous con- 
sent that this resolution be printed in 
the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 80 

Whereas the United States of America is 
entering its third century of existence as one 
Nation, supporting world peace through law, 
and committed to equal justice under law; 
and 

Whereas we reaffirm the basic principles 
proclaimed in the Constitution of the United 
States, as amended, for the establishment of 
justice; for the protection of life, liberty 
and property under due process of law; and 
for the continued maintenance of equal pro- 
tection of the laws; and 

Whereas the future leaders of America, as 
in its illustrious past, will include many 
members of the legal profession at interna- 
tional, Federal, State and local levels; and 

Whereas the training of these future lead- 
ers should not only be encouraged and en- 
hanced in the law schools of the Nation, but 
should also be supported by the bench and 
bar so as to instill a strong sense of profes- 
sional responsibility, high ethical standards, 
and a high level of qualification for private 
and public services; and 

Whereas the law students of the Nation 
deserve recognition for their commitment to 
this honorable profession and its contribu- 
tions toward a more perfect union and the 
pursuit of happiness: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives in the United States of America 
in Congress assembled, That the President is 
authorized and requested to issue a procla- 
mation designating November 8, 1977 as “Na- 
tional Law Student Recognition Day” and 
calling upon the people of the United States 
and interested groups and organizations to 
observe that day with appropriate cere- 
monies and activities. 


ADDITIONAL COSPONSORS 
S. 727 


At the request of Mr. GRIFFIN, the Sen- 
ator from California (Mr. CRANSTON) was 
added as a cosponsor of S. 727, a bill to 
amend the Federal Meat Inspection Act. 

S. 1245 


At the request of Mr. GRIFFIN, the Sen- 
ator from Montana (Mr. MELCHER) was 
added as a cosponsor of S. 1245, the Cor- 
rections Construction and Program De- 
velopment Act of 1977. 

5. 1587 

At the request of Mr. STONE, the Sena- 
tor from Minnesota (Mr. ANDERSON) and 
the Senator from Washington, (Mr. 
MAGNUSON) were added as cosponsors of 
S. 1587, a bill to amend the Internal 
Revenue Code of 1954 to exempt certain 
State and local government retirement 
systems from taxation, and for other pur- 
poses. 

8. 1596 

At the request of Mr. RANDOLPH, the 

Senator from New Mexico (Mr. DOME- 
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NicI) and the Senator from Ohio (Mr. 
METZENBAUM) were added as cosponsors 
of S. 1596, to establish a National Center 
for the Handicapped. 

S. 1616 


At the request of Mr. CLARK, the Sen- 
ator from New Hampshire (Mr. Mc- 
INTYRE) was added as a cosponsor of S. 
1616, the National Agricultural, Range, 
and Forest Land Policy Act. 

S. 1644 


At the request of Mr. Packwoop, the 
Senator from Connecticut (Mr, WEICKER) 
was added as a cosponsor of S. 1644, to 
give tax equity to parents without part- 
ners. 

S. 1784 

At the request of Mr. WILLIAmMs, the 
Senator from Connecticut (Mr. WEICKER) 
was added as a cosponsor of S. 1784, to 
amend the Age Discrimination in Em- 
ployment Act. 

S. 1899 

At the request of Mr. Javits, the Sen- 
ator from Ohio (Mr. METZENBAUM) was 
added as a cosponsor of S. 1899, the Vet- 
erans Tuition Equalizer bill. 

S. 1981 


At the request of Mr. Dots, the Sen- 
ator from Indiana (Mr. LuGar) was 
added as a cosponsor of S. 1981, to pro- 
vide for automatic adjustment for de- 
duction to individual retirement ac- 
counts. 

5. 1990 

At the request of Mr. Rotu, the Sen- 
ator from Michigan (Mr. RIEGLE) and 
the Senator from Hawaii (Mr. INOUYE) 
were added as cosponsors of S, 1990, to 
establish a Department of International 
Trade and Investment. 

Ss. 1996 


At the request of Mr. Srarrorp, the 
Senator from Utah (Mr. Garn) and the 
Senator from Arizona (Mr, GOLDWATER) 
were added as cosponsors of S. 1996, to 
amend title 10 of the United States Code. 


S5. 2012 


At the request of Mr. HASKELL, the 
Senator from Texas (Mr. BENTSEN), the 
Senator from Alaska (Mr. Grave), the 
Senator from Wyoming (Mr. Hansen), 
and the Senator from Maryland (Mr. 
MATHIAS) were added as cosponsors of 
S. 2012, to amend the Trade Expansion 
Act. 

SENATE JOINT RESOLUTION 70 

At the request of Mr. RANDOLPH, the 
Senator from Idaho (Mr. CHURCH) was 
added as a cosponsor of Senate Joint 
Resolution 70, National Architectural 
Barrier Awareness Week. 

SENATE CONCURRENT RESOLUTION 37 

At the request of Mr. BARTLETT, the 
Senator from Texas (Mr. Tower), the 
Senator from Wyoming (Mr. HANSEN), 
and the Senator from South Carolina 
(Mr, THURMOND) were added as cospon- 
sors of Senate Concurrent Resolution 37, 
disapproving Federal motor vehicle safe- 
ty standard transmitted to Congress on 
June 30, 1977. 


AMENDMENT 579 TO S. 961 


At the request of Mr. Cranston, the 
Senator from California (Mr. HAYAKA- 


28286 


wa) was added as a cosponsor of amend- 
ment 579 to S. 961, to promote the 
healthy development of children who 
would benefit from adoption by facilitat- 
ing their placement in adoptive homes, 
and for other purposes. 


SENATE RESOLUTION 258—SUBMIS- 
SION OF A RESOLUTION RELATING 
TO CONFIRMATION RESPONSIBIL- 
ITY OF THE SENATE 


Mr. RIBICOFF. Mr. President, I sub- 
mit Senate Resolution 258 and ask unan- 
imous consent that it be referred to the 
Committee on Governmental Affairs; 
and if and when reported from that com- 
mittee, it then be referred to the Com- 
mittee on Rules for not exceeding 30 
days. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIBICOFF. Mr. President, I am 
pleased to submit, along with Senators 
Percy and Javits, a resolution to create 
a new Senate office to assist the Senate 
in the exercise of its confirmation re- 
sponsibility over nominees submitted by 
the President. 

The resolution has three principal pur- 
poses. First, it will require that nominees 
to major Government positions be sub- 
ject to regular, systematic investigations 
into their background and integrity prior 
to Senate action. Second, it will guar- 
antee Senate access to investigative re- 
ports prepared on nominees by executive 
branch agencies, such as—but not 
limited to—the Federal Bureau of Inves- 
tigation. Finally, the resolution will for 
the first time establish general standards 
on Senate confirmation. 

The present weaknesses of the confir- 
mation process have, in my opinion, been 
demonstrated by the events surrounding 
Senate approval of Mr. Lance as Director 
of the Office of Management and Budget. 
However, the case of Mr. Lance is but 
one example of a much larger problem. 
As part of our committee’s study on 
regulatory reform, we considered the 
process by which top officials are nomi- 
nated and confirmed. We found major 
problems both with the White House 
selection process and with Senate con- 
firmation procedures. Indeed, it was in 
that report, published this past February, 
that the committee first recommended 
the legislation we introduce today. As we 
pointed out in that study, there is all 
too often an inclination by the Senate 
to promptly approve nominees submitted 
by the President, without full and 
thorough inquiry into the nominee's abil- 
ity and suitability. In too many cases, 
confirmation hearings are pro forma 
proceedings. The committee’s study con- 
cluded that the imvortant constitutional 
responsibility of advice and consent has 
been too frequently exercised in a casual 
fashion. 

Yet the power to appoint is shared co- 
equally by the President and the Sen- 
ate. The Constitution is plain on that 
important principle: The President 
“shall nominate, and by and with the ad- 
vice and consent of the Senate, shall 
appoint” public officials. In my opin- 
ion the Constitution does not envision a 
passive role for the Senate, merely ap- 
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proving what is presented to it by the 
President. It is the combined wisdom of 
the President and the Senate which 
places a person in a position of public 
trust. Both are properly held account- 
able to the people for the subsequent 
performance and fitness of that official. I 
believe that the public has a right to ex- 
pect as much care and deliberation from 
the Senate in the confirmation process as 
it does from the President in the selection 
process. 

And it is for that reason that I intro- 
duce this resolution. 

The present process of confirmation all 
too often involves very little process: 
There are no established standards to 
judge nominees; there is no regular, sys- 
tematic inquiry by committees into the 
background and integrity of nominees; 
and the Senate is expected to act without 
having access to relevant investigative 
reports prepared on nominees by execu- 
tive branch agencies. In the case of Mr. 
Lance, the committee was not given ac- 
cess to the FBI report on his nomina- 
tion, nor did it have the opportunity to 
review reports prepared by the Comp- 
troller of the Currency. In hindsight, 
that information would have been very 
relevant to our consideration. Indeed, 
the committee was expected to act on 
the Lance nomination only days after 
receiving the finanical disclosure state- 
ment of the nominee. In that case we 
relied on assurances presented to the 
committee by the C_mptroller and others 
on the fitness of the nominee. 

The resolution we introduce today will, 
in my opinion, remedy a good part of the 
problem. It will require that Senate ac- 
tion on a nomination be postponed for 
a reasonable and limited period of time 
pending the results of an independent in- 
quiry on the nominee. That inquiry will 
be removed from the partisan arena, 
and will be conducted by officers of the 
Senate who are selected on a bipartisan 
basis. This new Office shall not, how- 
ever, inquire into the nominee’s positions 
and opinions, nor shall it take any posi- 
tion on whether the Senate should con- 
firm a nomination. Those responsibilities 
will remain with the standing commit- 
tees and the Senate. Instead, the new 
office will assist the committees and the 
Senate by collecting information on the 
nominee, and presenting it to the Sen- 
ate for its consideration. 

The inquiry will include review of in- 
vestigative reports prepared on nomi- 
nees by executive agencies, thereby as- 
suring the Senate that its confirmation 
judgment will be based on all known and 
available facts. Safeguards are provided 
to guarantee that this review will oc- 
cur in a responsible fashion, with due re- 
gard for rights of individual privacy. 
The Senate investigation will also in- 
clude careful scrutiny and verification 
of financial information submitted by 
nominees. 

Most important, this inquiry will be 
required, as a matter of course, for all 
nominees to major positions of public 
trust. It will insure equal and consistent 
treatment of those potential appointees. 
It will be a regular requirement of con- 
firmation, and an assurance to the pub- 
lic that the Senate takes its confirmation 
responsibility seriously. 
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Finally, this resolution establishes 
standards whereby the Senate will judge 
nominees of the President to be suitable 
and qualified. In that consideration, the 
Senate shall inquire into the nominee’s 
fitness for a particular office, the per- 
sonal and professional integrity of the 
nominee, and the nature and needs of 
the office to which a nomination is made. 
It is proper and reasonable that the 
Senate establish such general criteria to 
judge nominees presented to it. 

Mr. President, this is a matter of press- 
ing concern that should not be the sub- 
ject of extensive delay. It is my hope 
that hearings will be held on this resolu- 
tion before Congress adjourns. 

Mr. President, I ask unanimous con- 
sent that the resolution, and the sum- 
mary of the resolution, be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

S. Res. 258 

Whereas the duty of advice and consent is 
an important constitutional responsibility of 
the Senate; 

Whereas the exercise of that duty requires 
the Senate to inquire into the background, 
fitness and qualifications of nominees; 

Whereas such inquiries are important to 
an informed and well-reasoned judgment, 
based on all known facts, by the Senate; and 

Whereas systematic inquiry into the back- 
ground and integrity of nominees to major 
government positions should be a regular 
and routine requirement of Senate confir- 
mation: Now, therefore, be it 

Resolved, That there is established an of- 
fice of the Senate to be known as the Office 
on Nominations (hereinafter referred to as 
the “Office’) to assist the Senate in its con- 
firmation of nominees for Executive Branch 
departments and agencies, independent reg- 
ulatory commissions, United States Courts 
and other offices. 


TITLE I—SENATE OFFICE ON 
NOMINATIONS 


Sec, 2. (a)(1) The Office shall be headed 
by a Director, who shall be appointed by the 
President pro tempore of the Senate upon 
the recommendation of the Majority Leader 
and Minority Leader of the Senate. Pro- 
vided that if no appointment to this office 
is made within forty five (45) days of the 
date of enactment of this resolution, or 
within 45 days of the office becoming vacant 
or of the date of expiration of the term of 
the director, then the matter shall be re- 
ferred to the Senate for its decision. 

(2) The Director shall be appointed with- 
out regard to political affiliation and solely 
on the basis of fitness to perform the duties 
of that office. He shall not engage in any 
other business, vocation, or employment dur- 
ing his term of service except as allowed in 
Rule XLI of the United States Senate. The 
term of office of the first Director shall ex- 
pire on January 1, 1979. Thereafter the term 
of office of the Director shall be two years, 
except that any individual appointed to fill 
& vacancy prior to the expiration of a term 
shall serve only for the unexvired portion 
of that term. An individual serving as Di- 
rector at the expiration of a term may con- 
tinue to serve until his successor is ap- 
pointed and qualified. A Director may be re- 
appointed, and may be removed from office 
by a majority vote of the Senate. 

(3) The Director shall receive compensa- 
tion at an annual rate equal to the highest 
rate which may be paid to an employee of a 
standing committee of the Senate under 
section 105(e)(3) of the Legislative Branch 
Appropriation Act, 1968, as amended and 
modified, 
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(b)(1) Subject to the approval of the 
President pro tempore of the Senate, the 
Director shall appoint and fix the compen- 
sation of such personnel and make such 
other expenditures as may be necessary to 
carry out the duties and functions of the 
Office. All personnel of the Office shall be 
appointed without regard to political affilia- 
tion and solely on the basis of their fitness 
to perform their duties. The Director may 
prescribe the duties and responsibilities of 
the personnel of the Office, and delegate to 
them authority to perform any of the duties, 
powers, and functions imposed on the Office 
or on the Director except that the duties 
imposed on the Director under section 4(b) 
herein shall not be delegated to any other 
person. 

(2) In carrying out the duties and func- 
tions of the Office, the Director may pro- 
cure the temporary (not to exceed one year) 
or intermittent services of experts or con- 
sultants or organizations thereof by contract 
as independent contractors, or in the case 
of individual experts or consultants, by em- 
ployment at daily rates of compensation not 
in excess of the per diem equivalent of the 
highest rate of compensation which may be 
paid to an employee of a standing committee 
of the Senate under section 105(e) (3) of the 
Legislative Branch Appropriation Act, 1968, 
as amended and modified. Such contract 
shall not be subject to the provisions of 
section 3709 of the Revised Statutes (41 
U.S.C. 5) or any other provision of law re- 
quiring advertising. Any such person who 
will be asked to review confidential informa- 
tion under section 4 herein shall be subject 
to the same provisions for security clear- 
ances as the regular staff of the Office, and 
shall comply with the confidential proce- 
dures of the Office. 

(3) Except as otherwise provided herein, 
all records, papers, and other documents 
of the Office shall be confidential and shall 
not be disclosed to the public. 

PROCEDURES 

Sec. 3. (a) (1) The Secretary of the Senate 
shall notify the Director of the receipt of 
any nomination which requires advice and 
consent of the Senate, and which is subject 
to review by the Office. Such notice shall be 
given on the same day that such a nomina- 
tion is referred to a committee of the Sen- 
ate. The Office shall review individuals nomi- 
nated, or renominated, to be— 

(i) Officials listed in Executive Levels I, II, 
III, and IV of the Executive Schedule (5 USC 
5312, 5313, 5314, and 5315); 

(il) Justices or Judges, whether to hold 
office during good behavior or for a term 
of years; 

(iii) Other Judicial Officers, in accordance 
with a policy to be set by the Senate Com- 
mittee on Judiciary within 60 days of the 
effective date of this resolution; 

(iv) Ambassadors and Foreign Service Of- 
ficers, in accordance with a policy to be set 
by the Senate Committee on Foreign Rela- 
tions within 60 days of the effective date 
of this resolution; 

(v) Military officers, in accordance with 
a policy to be set by the Senate Committee 
on Armed Services within 60 days of the 
effective date of this resolution; and 

(vi) Any other Officer, which nomination 
is referred to the Office by a committee of 
the Senate with jurisdiction over the nomi- 
nation. 

(2) Upon notification by the Secretary of 
the Senate or by a Committee pursuant to 
section 3(a)(1)(vi), the Office thereuvon 
shall conduct an inquiry on the nomination. 
That inquiry shall concern the nominee's 
background and integrity, but shall not in- 
volve any inquiry into the nominee’s posi- 
tions, opinions or beliefs on policy matters. 
The investigation shall include examination 
of any proposed blind trust agreement, any 
contract relating to severance from private 
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employment, and any other document -rele- 
vant to the nominee’s qualifications for the 
office to which he has been nominated. The 
Office shall not have the power to issue sub- 
poenas for documents or information. But, 
the Director may request the committee of 
the Senate with jurisdiction over the nomi- 
nation to issue such subpoenas. 

(b) (1) As soon as practicable, each nomi- 
nee subject to this review will submit to the 
Office biographical and financial information 
on forms prepared by the Office. Such finan- 
cial disclosure statement shall include in- 
formation relating to the nominee’s spouse 
(unless the nominee and his or her spouse 
are separated) and each member of his fam- 
ily who resides with him. The Director may 
question a nominee concerning the informa- 
tion provided by the nominee and shall take 
such steps, consistent with the provisions 
herein, as he considers necessary to verify 
the accuracy and completeness of the infor- 
mation. Biographical and financial disclosure 
statements filed by nominees shall be made 
available for public inspection during nor- 
mal business hours. Such statements shall be 
maintained by the Office until one year after 
the nominee leaves the Office to which he is 
appointed, or, in the case of a nomination 
which is not confirmed, for one year after re- 
ceipt. Thereafter such statements shall be 
destroyed. 

(2) As soon as practicable, the Office shall 
review copies of any investigative reports 
pertaining to the nomination by any Federal, 
state or local agency which were submitted 
to the President or his designee as part of 
his consideration of the nomination. Such 
investigative information shall be kept con- 
fidential except for any notification to the 
appropriate committee as authorized under 
this section. The Director shall draft, in con- 
sultation with the Attorney General, appro- 
priate procedures for the handling of sensi- 
tive information. 

(3) As soon as practicable, the Office shall 
review a statement submitted by the Presi- 
dent indicating the reasons for a particu- 
lar selection and pointing out any relevant 
factors in the nominee’s background or 
training that qualifies him for appointment. 
When a person is nominated to a collegial 
body, and it is the intention of the President 
to designate that individual as chairman of 
that body, the Office shall also obtain a state- 
ment submitted by the President indicating 
his intention to designate that individual 
as chairman. The Office shall forward these 
statements to the committee with jurisdic- 
tion over the nomination. 

(c)(1) As soon as practicable, but not 
later than 15 days after receipt of all the in- 
formation required to be reviewed by Sec- 
tion 3(b)(1)(2) and (3), the Director shall 
submit to the Committee, to which such 
nomination has been referred, a report of the 
results of his inquiry into the nominee's 
background and integrity. The report shall 
not contain any recommendation on the 
question of whether the Senate should ad- 
vise and consent to the appointment of the 
nominee, but shall contain: 

(i) The biographical and financial infor- 
mation submitted to the Office by the nom- 
inee; 

(11) Copies of any other relevant docu- 
ments, except those received under section 
8(b) (2); 

(iii) Summary of the findings of the Of- 
fice, including any indications of potential 
sources of conflict or disqualification un- 
covered by the Office's inquiry; and 

(iv) Any other information considered 
relev>nt to questions concerning the nomi- 
nee’s background and integrity. 

With the avproval of the committee to which 
a nomination has been referred, the period 
within which such report must be submit- 
ted may be extended for not more than 15 
additional days. However such committee 
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may request further information from the 
Director at any time. 

(2) All reports submitted to a committee 
under this subsection shall be confidential 
and shall not be disclosed to the public, ex- 
cept those portions pertaining to biograph- 
ical and financial disclosure statements sub- 
mitted by the nominee, unless the commit- 
tee by recorded vote orders such reports (or 
portions thereof) to be disclosed and made 
ayailable to the public, 

(d) No Committee of the Senate to which 
a nomination subject to this review has been 
referred, shall take any action on such nomi- 
nation (including holding hearings) until it 
has received the report required by this sub- 
section on the nominee’s background and 
integrity. 

(e) The provisions of this section shall not 
be construed as a limitation on the pre- 
rogative of the individual committee to con- 
duct, on their own initiative and under their 
own guidance, whatever investigations on 
the nominee they may deem to be advisable. 


REVIEW OF INVESTIGATIVE REPORTS SUBMITTED 
BY THE PRESIDENT 


Sec. 4(a). The Director shall review inves- 
tigative reports submitted by the President 
pursuant to Section 3(b) (2). At the discre- 
tion of the Director, responsibility for that 
review may be delegated to Office staff: 
Provided, That the Director and any such 
staff must obtain any security clearance 
which may be required with respect to such 
reports. 

(b) If it is determined that any informa- 
tion may be incriminating, such informa- 
tion shall be brought to the attention of the 
Director. The Director may require support- 
ing evidence from the appropriate investi- 
gative agency if such information is unsub- 
stantiated, and may make any other inquiry, 
consistent with the provisions herein which 
he deems to be advisable. If it is determined 
that serious questions as to the nominee’s 
background or integrity are raised, the Di- 
rector shall so inform the committee in his 
report on the nominee. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 8. There are authorized to be appro- 
priated to the Office for each fiscal year such 
sums as may be ne to enable it to 
carry out its duties and functions. Until 
sums are first appropriated pursuant to the 
preceding sentence, but for a period not ex- 
needing 12 months following the effective 
date of this Resolution, the expenses of the 
Office shall be paid from the contingent 
fund of the Senate, in accordance with the 
paragraph relating to the contingent fund 
of the Senate under the heading “UNDER 
LEGISLATIVE” in the Act of October 1, 1888 
(28 Stat. 546; 2 U.S.C. 68), and upon vouchers 
signed by the Director, except that vouchers 
shall not be required for payment of salaries 
of employees paid at an annual rate. 

TITLE II. STANDARDS FOR 
CONFIRMATION 

Sec. 1. Rule 38 of the United States Sen- 
ate is amended— 

(1) by striking out “Executive Session—” 
from the heading; 

(2) by striking out paragraph 1; 

(3) by renumbering paragraphs 2, 3, 4, 5, 
and 6 as paragraphs 4, 5, 6, 7, and 8 respec- 
tively; and 

(4) by adding at the beginning thereof the 
following new paragraphs: 

“1. When nominations shall be made by 
the President of the United States to the 
Senate, they shall, unless otherwise ordered, 
be referred to appropriate committees; and 
in reviewing nominations the Senate shall 
inquire as to the nominee's positive qualifi- 
cations for the position for which he is be- 
ing considered. 

“2. In determining whether to advise and 
consent to a nomination, the following gen- 
eral standards shall be applied by the Sen- 
ate and its committees: 
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“(A) By reason of background, training, 
or experience, the nominee is affirmatively 
qualified for the office to which he or she 
has been nominated. 
~ “(B) The personal and professional integ- 
rity of the nominee shall be taken into 
consideration, and whether the nominee 
should be disqualified due to conflicts of in- 
terest. 

“(C) The nature and needs of the par- 
ticular office to which the individual was 
nominated, the nominee’s commitment to 
the enforcement of applicable statutes and 
regulations (in the case of an agency ap- 
pointment) or to the administration of law 
be taken into consideration. 

“(D) In the case of a collegial body, the 
existing composition of that body, and 
whether or not members of a single sector 
or group are too heavily represented, shall 
be taken into consideration. 

“(E) The nominee meets the statutory 
qualifications to hold the office to which 
he or she has been nominated. 

“3. The final question on every nomination 
shall be, ‘Will the Senate advise and consent 
to the nomination?’ which question shall 
not be put on the same day on which the 
nomination is received, nor on the day on 
which it may be reported by a committee, 
unless by unanimous consent.” 


SUMMARY 
RESOLUTION ON CONFIRMATION REFORM 


TITLE I. SENATE OFFICE ON 
NOMINATIONS 


SecTION 1. This resolution creates a new 
Congressional organization, within the Sen- 
ate, known as the Office on Nominations. 
(Hereafter: the “Office’’). 

Sec. 2. Office Director and Staff—The Di- 
rector will be appointed by the President 
pro tempore of the Senate, upon the recom- 
mendation of the Majority and Minority 
leaders of the Senate. The appointment will 
be made for a term of two years, and shall 
pe made without regard to political affilia- 
tions and strictly on the basis of his fitness 
for office. 


Sec. 3. Procedures—The Office shall inquire 
into the background and integrity of nomi- 
nees to major pcsitions requiring Senate 
confirmation in the executive and judicial 
branches, and the independent agencies. 
That includes cabinet members, certain sub- 
cabinet members, justices, judges, commis- 
sioners and other officials, 

Upon notification by the Secretary of the 
Senate that a nomination has been received, 
the Office shall conduct an investigation on 
the nominee. The investigation shall concern 
the “background and integrity" of the 
nominee, but shall not involve any inquiry 
into the nominee's positions, opinions or 
beliefs on policy matters But the Office shall 
consider real or apparent conflicts of inter- 
ests, and shall examine all documents rele- 
vant to that consideration. 

The Office shall not have subpoena power, 
but the Director may request issuance of a 
subpoena for a particular purpose from the 
Standing Committee of the Senate with 
jurisdiction over the nominee. 

All nominees subject to review by the Of- 
fice shall submit detailed biographical and 
financial disclosure statements, which will 
be made available for public inspection. All 
other documents, papers, and investigative 
reports will remain strictly confidential and 
shall not be released to the public by the 
Office. 

The Office shall review copies of any in- 
vesigative reports, prepared on the nominee 
by any Federal agency and submitted to the 
President as part of his consideration of the 
nomination. This would include, but is not 
limited to, summaries of investigations con- 
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ducted by the Federal Bureau of Investiga- 
tion. 

The Office shall also review a statement, 
submitted by the President, on each nomi- 
nation subject to review by the Office in- 
dicating the nominee's qualifications and the 
reasons for his selection for that particular 
position. 

The Office shall submit its report on the 
nominee to the Committee as soon as pos- 
sible, but not later than fifteen days after 
the Office receives the above information 
from the nominee and the statement and 
reports from the President. The Office report, 
which shall not contain any recommenda- 
tions on confirmation, shall include: 

(i) Biographical and financial statements 
filed by the nominee, and copies of any other 
relevant documents; 

(ii) Summary of the investigative find- 
ings; 

(iii) Any other information considered rel- 
evant to questions of the nominee’s back- 
ground and integrity. 

The contents of this report are to be held 
strictly confidential, and may be released 
to the public only by a recorded vote of the 
Committee with jurisdiction over the nomi- 
nation. 

The Senate committee with jurisdiction 
over the nomination shall not take any ac- 
tion on the nominee until it receives the re- 
port of the Office. It may however conduct 
its own checks and inquiries into the nom- 
inee. 

Sec. 4. Review of Investigation Reports 
Submitted by the President to the Office. 

The Director and staff of the Office shall 
review such investigative reports submitted 
by the President. 

In his report to the Committee, the Di- 
rector shall note any serious questions which 
arise from this or any other source regarding 
the nominee's background or integrity. 

TITLE II. STANDARDS FOR 
CONFIRMATION 

The following general standards will be 
applied by the Senate in its consideration of 
a nomination: 

By reason of background, training or ex- 
perience, the nominee is affirmatively quali- 
fied to hold the office to which he was nom- 
inated. 

Consideration of the personal and pro- 
fessional integrity of the nominee, includ- 
ing inquiries into conflict of interest whether 
real or apparent. 

The nature and needs of the particular 
position to which the person has been nomi- 
nated, 

In the case of nomination to a collegial 
body, the Senate shall also consider the 
existing composition of that body and 
whether or not members of a single sector 
or group are too heavily represented. 

That the nominee meet the statutory 
qualifications to hold the position to which 
he was nominated. 


Mr. PERCY. Mr. President, continuing 
allegations on the financial activities of 
Bert Lance raise serious questions about 
his position as the Director of the Office 
of Management and Budget. Yet this 
issue also raises far broader questions 
regarding the Senate confirmation proc- 
ess as a whole. The Senate’s duty to ad- 
vise and consent to Presidential appoint- 
ments is a central feature of our consti- 
tutional system of checks and balances; 
this function has not been exercised ef- 
fectively or consistently, however, with 
undue deference being accorded to Pres- 
idential preferences. 

The fact that crucial information con- 
cerning Mr. Lance’s past financial activi- 
ties did not come to the attention of the 
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Governmental Affairs Committee last 
January—information which would have 
regretfully caused me to vote against the 
confirmation—underscores the failings of 
the nominations process. 

There are no existing Senate-wide 
guidelines for the review and investiga- 
tion of Presidential nominees. In too 
many cases a “rubberstamp” endorse- 
ment follows perfunctory hearings. Only 
a few committees regularly evaluate 
nominees on the basis of detailed disclos- 
ure statements, responses to policy ques- 
tions, investigative work done by the 
committee staff, and well prepared for 
public hearings—and even then tempo- 
rary political considerations often over- 
shadow longer range considerations on 
the nominee’s positive qualifications. 

In an effort to strengthen the confir- 
mation process, Senators RIBICOFF, JAV- 
irs, and I have introduced Senate Reso- 
lution 258 to create a Senate Office on 
Nominations and to amend the Senate 
rules to establish criteria governing the 
consideration of nominees. The Office on 
Nominations would conduct a complete 
inquiry on each major nominee, includ- 
ing a review of the investigative reports 
which are made available to the Presi- 
dent. It is important to note that the 
resolution includes careful procedures to 
protect against the unauthorized disclo- 
sure of sensitive information concerning 
nominees, and that the office would in 
no way encroach upon the existing pre- 
rogatives of Senate committees. Rather 
it would insure that each committee 
would be provided with an independent, 
nonpartisan, thorough inquiry into the 
background and integrity of each Presi- 
dential appointment. 

This resolution will be an important 
step in transforming the Senate’s advise 
and consent function from a negative 
sanction invoked only in exceptional 
cases into a positive force to improve 
the quality of appointed Government of- 
ficials. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


VA MEDICAL SERVICES—H.R. 5027 
AMENDMENT NO. 839 


Ordered to be printed and to lie on 
the table.) 

Mr. STONE. Mr. President, I am sub- 
mitting an amendment to H.R. 5027, 
which has been reported by the Senate 
Committee on Veterans’ Affairs. This 
amendment is identical to S. 1925 which 
I introduced with Senator CHILES on 
July 26, 1977, to name the Veterans’ Ad- 
ministration Hospital in Tampa, Fla., the 
“James A. Haley Veterans’ Hospital” in 
honor of former Congressman James 
Haley. 


NOTICE OF HEARINGS 


FREEDOM OF INFORMATION ACT 


Mr. ABOUREZK. Mr. President, I 
wish to announce that the Subcommittee 
on Administrative Practice and Proce- 
dure of the Senate Judiciary Committee 
will hold hearings on the Freedom of 
Information Act. The hearings are sched- 


September 8, 1977 


uled for September 15 and 16 and Octo- 
ber 6, 1977. The September 15 hearing 
will be in room. S-126, the Capitol, the 
September 16 hearing will be in room 
2228, Dirksen Senate Office Building, and 
the October 6 hearing will be in room 
1202, Dirksen Senate Office Building, at 
10 each day. 

Any person wishing to appear and 
testify or to submit a statement should 
contact the subcommittee staff in room 
162, Russell Senate Office Building, tele- 
phone 224-5617. 

REVIEW OF THE REORGANIZATION OF THE OFFICE 
OF HUMAN DEVELOPMENT 


Mr. RANDOLPH. Mr. President, as 
chairman of the Subcommittee on the 
Handicapped, I announce that our sub- 
committee has scheduled a hearing on a 
review of the Reorganization of the Office 
of Human Development in the Depart- 
ment of Health, Education and Welfare 

: as it impacts on programs for the handi- 
capped. The hearing will be held on 
Tuesday, September 20,°1977 in room 
1114 Dirksen Senate Office Building 
starting at 9:30 a.m. 

SELECT COMMITTEE ON SMALL BUSINESS 


Mr. NELSON. Mr. President, I wish to 
announce that the Senate Select Com- 
mittee on Small Business has scheduled 
a hearing on the Small Business Venture 
Capital Act of 1977 (S. 1815) and also on 
the Minority Enterprise Small Business 
Investment Companies, MESBIC, legis- 
lation. 

The hearing will be held on Tuesday, 
September 27 in room 424 of the Rus- 
sell Senate Office Building at 10 a.m., 
and will be chaired by Senator Nunn. 

ENERGY NEEDS OF RURAL AMERICA 

Mr. CLARK. Mr. President. I wish to 
announce that the Subcommittee on 
Agriculture, Nutrition, and Forestry will 
continue its hearings on the energy needs 
of rural America on Tuesday, Septem- 
ber 13 at 10 a.m. in room 324 Russell. 

At the earlier hearings held in July, 
the subcommittee requested that repre- 
sentatives of the U.S. Department of 
Agriculture return in 60 days to report on 
any progress or improved coordination 
both within the Department and among 
the agencies with respect to meeting 
rural energy needs. Deputy Secretary of 
Agriculture John White will testify on 
the efforts of USDA in these areas. 

Anyone wishing to submit written 
testimony should contact Denise Love, 
hearing clerk, room 324 Russell, Wash- 
ington, D.C. 20510 (Ext. 40014). 

SUBCOMMITTEE ON LABOR 

Mr. WILLIAMS. Mr. President, I wish 
to announce that the Labor Subcommit- 
tee of the Committee on Human Re- 
sources will hold hearings on S. 1883 and 
S. 1855, bills to amend the National 
Labor Relations Act, Nine days of hear- 
ings are scheduled on the following 
dates: Tuesday, September 20, through 
Friday, September 23, and Monday, Sep- 
tember 26, through Friday, September 30, 
1977. The hearings will begin at 9:30 a.m. 
and will be held in room 4232 of the 
Dirksen Senate Office Building. 
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JUDICIAL TENURE ACT 


Mr. DeCONCINI. Mr. President, I wish 
to announce that an open public hearing 
will be held by the Subcommittee on Im- 
provements in Judicial Machinery of the 
Committee on the Judiciary on Septem- 
ber 14, 1977, on S. 1423, the proposed 
Judicial Tenure Act. 

The hearing will be held in room 2228, 
Dirksen Senate Office Building, com- 
mencing at 9 a.m. 

Persons who wish to testify or submit 
a statement for inclusion in the record 
should communicate, as soon as possible, 
with the subcommittee office, 6306 Dirk- 
sen Senate Office Building, Washington, 
D.C. 20510; telephone 224-3618. 

FEDERAL CRIMINAL DIVERSION ACT 


Mr. DECONCINI. Mr. President, I wish 
to announce that the Subcommittee on 
Improvements in Judicial Machinery of 
the Committee on the Judiciary will hold 
another open public hearing on S. 1819, 
the proposed Federal Criminal Diversion 
Act of 1977. 

The hearing will be held on Septem- 
ber 19, 1977, commencing at 9 a.m. in 
room 2228, Dirksen Senate Office Build- 
ing. 

Persons who wish to testify or submit 
a statement for inclusion in the record 
should communicate as soon as possible 
with Tim McPike of the subcommittee 
staff, 6306 Dirksen Senate Office Build- 
ing, Washington, D.C. 20510; telephone 
224-3605. 

FRANKED MAIL 


Mr. GLENN. Mr. President, the Sub- 
committee on Energy, Nuclear Prolifera- 
tion and Federal Services of the Com- 
mittee on Government Affairs has sched- 
uled a public hearing for 10 a.m., 
Wednesday, September 21, 1977, on the 
bill H.R. 7792, which would establish 
certain limitations on the use of the 
frank through amendments to title 39, 
United States Code. The subcommittee 
also will take testimony on the question 
of permitting Senators to mail franked 
mail to their constituents with a sim- 
plified form of address—that is, so-called 
postal patron or postal customer mail. 

The hearings will be held in room 6226 
of the Dirksen Building. Persons desiring 
to present testimony or statements for 
inclusion in the record should contact 
the subcommittee staff on 224-2627. 


ADDITIONAL STATEMENTS 


WHAT MAKES SENATORS RUN? 
CAN OPERATING COSTS BE RE- 
DUCED—WITH INCREASED EF- 
FICIENCY? 


Mr. HELMS. Mr. President, Iam hear- 
ing increasing expressions of concern 
that the traditional constituent services 
provided by Congressmen and Senators 
have so proliferated in recent years that 
it is becoming increasingly difficult for 
Members of Congress to perform their 
primary function—legislating. A recent 
article in the Wall Street Journal, which 
I will ask to be printed at the conclusion 
of my comments, quoted one senior 
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House Democrat as saying: “It’s all well 
and good for these guys to give first-rate 
service to their constituents, but their 
work as legislators and as educators is 
third-rate, and that’s not well and good.” 

Lest there be any misunderstanding, 
in no way do I demean the rendering of 
constitutent services. The people’s prob- 
lems are real, and often the service we 
render is absolutely essential. As the 
bureaucracy grows, and the bureaucrats 
become increasingly arrogant and un- 
realistic, a Senator or a Congressman 
may be a citizen’s last recourse, and his 
only hope of cutting red tape and receiv- 
ing a fair and satisfactory solution to 
his problem. 

Yet, however legitimate these requests 
for assistance may be—and the vast ma- 
jority of them are—time and resources 
are finite. Because it is impossible, not 
only politically but as a matter of com- 
passion, to refuse assistance when legit- 
imately requested, something has to 
give. And too often what “gives” is the 
attentiveness of a Member of Congress 
to various duties—attendance at com- 
mittee meetings, intelligent and well- 
attended floor debate, the study of legis- 
lation and background materials, in- 
formed votes, and even attention to one’s 
family. 

This problem was predictable, given 
the enormous increase in the size of the 
Federal Government in recent years. As 
I survey the mail I receive, it is interest- 
ing to note how many letters are written 
concerning Governmen* agencies and 


programs that did not even exist 10 or 
15 years ago, such as EPA, OSHA, or the 
FEA. 


The economists have a term—‘‘de- 
creasing returns to scale’”—which they 
apply to explain the downfall of many 
once prosperous businesses. The theory 
is that a business increases in efficiency 
through volume—up to a certain point. 
After that point, however, there are 
“decreasing returns” or lessened effi- 
ciency, because the size of the business 
makes adequate supervision and control 
increasingly difficult. For instance, we 
have all experienced certain private re- 
tail outlets, restaurants or amusement 
centers, that start out well enough and 
are popular; their popularity naturally 
leads to expansion. As the expansion con- 
tinues, bred on the initial success, a 
point is reached where quality begins to 
deteriorate. The original owners of the 
enterprise lose control; employees of 
poorer quality are hired; individual at- 
tention is compromised. Finally, the 
quality deteriorates to such an extent 
that the business begins to fail. In com- 
mon parlance, we say it has ‘‘over-ex- 
panded.” At that point, either radical 
surgery is performed or the business goes 
bankrupt. And, in any case, it will never 
be quite the same. 

The principle of “decreasing returns 
to scale” is likewise applicable to our 
present government. In increasing num- 
bers, Senators and Congressmen are 
beginning to acknowledge that they 
have lost the ability to keep track of 
what is going on. They complain that 
they have been reduced to making token 
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gestures, “spot checks,” and general 
oversight. It is common knowledge that, 
all too often many Senators and Con- 
gressmen do not really know what they 
are voting on when they come into the 
Chamber. 

When I served as the administrative 
assistant to the late U.S. Senator Willis 
Smith in the early 1950’s, we had a staff 
of seven. Period. The seven of us could 
answer all the mail, cover all the legisla- 
tion, take care of all the constituent 
problems. Now, as a Senator myself, I 
have found it necessary to employ four 
times that many. Despite their hard 
work and long hours congressional staff 
members seem to be on a never-ending 
merry-go-round of trying to get caught 
up with all the work. 

The obvious answer to these difficulties 
is to cut back on the size of Government, 
a move that would be much welcomed by 
the citizens. However, given the political 
realties of the makeup of the present 
Congress, and the power of special inter- 
est groups, this reform is not likely in 
the immediate future. Therefore, we 
must live with the situation as it now is, 
and attempt to increase efficiency wher- 
ever and whenever possible. 

In this regard, I believe that there is 
much to be said for the pooling of con- 
stituent problems among members of the 
same congressional delegation. It is well 
known that many constituents often 
write two or more letters to their Sena- 
tors and Congressmen about the same 
problem. Obviously, this leads to unnec- 
essary duplications, both to the congres- 
sional offices and to the Government 
agency attempting to respond. The con- 
solidation of staff concerned with many 
constituent problems would allow the in- 
coming mail to be screened so as to avoid 
these duplications. A consolidation of 
services would also permit greater 
specialization among staff members. 
Additionally, the bureaucracy perhaps 
would be inclined to be more responsive 
when it is known that the entire delega- 
tion is making a request, as it is likely 
that at least one member of the delega- 
tion serves on the committee overseeing 
the particular agency involved. 

There would be, I suppose, a certain 
personal political penalty to pay for such 
a plan. But what our constituents want 
is not politics as usual, but service, and 
they are entitled to receive it. It is they, 
after all, who pay our salaries, a fact we 
should never forget. 

This experiment has already been im- 
plemented in several Senate offices, and 
I understand that the results have been 
most gratifying. For instance, I under- 
stand that my two distinguished col- 
leagues from Oklahoma, Senators BELL- 
MON and BARTLETT, have combined all 
constituent services, from the lost social 
Security check to large Federal grants 
to communities. The entire New Mexico 
delegation, both Senate and House, have 
agreed to combine their efforts on all 
Federal projects for their State. 


In the coming months, I plan to ex- 
plore the possibilities of similar arrange- 
ments for the North Carolina delegation, 
and will be discussing this idea with my 
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able colleague, Senator Morcan, and 
each of the 11 North Carolina Members 
in the House. I believe the implementa- 
tion of such a plan might not only pro- 
vide better service for our constituents, 
but allow all of us to spend more time 
on legislation. I know Senator Morcan 
has talked many times in this Chamber 
about how difficult it is to simply com- 
municate with fellow Senators. I imagine 
all Senators understand his frustration. 

Mr. President, I ask unanimous con- 
sent that the August 18, 1977, article ap- 
pearing in the Wall Street Journal en- 
titled “Errand Boys” by Alan L. Otten be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ERRAND Boys 
(By Alan L. Otten) 

WASHINGTON.—The newer Congressmen 
don’t care too much about shaping major 
government policies and p . They 
seem far more interested in simply running 
errands for their constituents. 

That, at least, is the conclusion of a good 
many veteran lawmakers, lobbyists and oth- 
ers who've watched the horde of Democrats 
elected to the House of Representatives in 
1974 and 1976. Most of these observers, more- 
over, are frankly distressed by the trend. 

“It’s all well and good for these guys to give 
first-rate service to their constituents,” says 
one senior House Democrat. “But their work 
as legislators and as educators is third-rate, 
and that’s not well and good.” 

Congress has, of course, made it easier and 
easier over the years for its members to keep 
in touch with the folks back home and to 
handle a heavy load of “‘casework” for them. 
There are larger staffs, bigger mail and phone 
budgets, computers and other sophisticated 
communications equipment. Members now 
can marshal impressive resources to help old 
folks or veterans with their benefit problems, 
businessmen or farmers snarled in govern- 
ment red tape, young couples wanting ad- 
vice on how to remodel a house or can vege- 
tables. 

“Members have always used service to 
cement themselves in office,” a House leader 
declares, “but most have used that as a way 
to buy freedom to take the lead in policy 
areas that interest them. These newer guys 
see service as an end in itself. They ignore 
policy unless it directly affects their district.” 

Members of the last two congressional 
classes tend to admit the complaint. “We 
have guys who spend all their time on the 
phone, calling constituents at random and 
asking if there’s anything they can do to be 
of help,” one freshman relates, marvelling. 
Another Congressman, elected in 1974, recalls 
that he and his newly elected colleagues “at 
first talked about nothing but issues—what 
we could do about health care or tax reform 
or foreign policy. Now, we never do." 

To some degree, this service orientation 
isn’t all that surprising. Most newer Demo- 
crats come from Republican or marginal dis- 
tricts; from election night on, they were told 
that constituent service was their reelection 
security blanket. “They have to blur party 
or ideological lines,” a Democratic strategist 
observes. “A high profile on issues isn’t good 
for them.” 


There are also thcse who contend that in 
this day of public alienation from govern- 
ment, the ombudsman role—acting as buffer 
between the frustrated citizen and the frus- 
trating bureaucrat—may actually be a Con- 
gressman’s most important job. 

Nonetheless, senior Democrats and Repub- 
licans insist that ombudsmanship can’t be 
the entire job. Moreover, they say, not only 
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are most of the new boys disinclined to be- 
come deeply involved in broad issues, but 
when they do have to vote on policy, they 
tend to take the safe side—to vote the major- 
ity sentiment of their districts, whether 
that’s their own conviction or not. 

“The principal purpose of politics can’t be 
simply survival,” a colleague criticizes. “The 
guy who is lookng at the weather vane every 
minute isn’t doing his job properly.” Another 
old-timer demands, “If you're not willing to 
march up the hill once in a while, why are 
you here?” 

Just why should the newer Congressmen 
be taking this tack? There are a dozen dif- 
ferent explanations. 

Several politicians point out that civil 
rights, Vietnam and other burning issues of 
the ’60s and early "70s are gone, and no new 
“cause” has come along to force the new- 
comers to get committed on major problems. 
Others cite the general public hostility to 
government and bureaucracy. “The political 
fear level in Congress is very high,” one lib- 
eral lobbyist says. “People are anti-govern- 
ment, and the safest thing politicians can do 
is to duck issues altogether.” 

Finally, most new members love the job, 
and want to keep it. They like the prestige; 
the pay is good; the work's not that hard 
for a vigorous young person. “Let's face it," 
a sophomore Democrat says. “A lot of us are 
on a real ego trip. The direct mail, the mo- 
bile office back home, all the drudgery of 
casework—that's our ticket to keep on taking 
that trip.” 

Political scientist Morris P, Fiorina ties 
several of these explanations together. In a 
slender Yale University Press paperback en- 
titled “Congress, Keystone of the Washing- 
ton Establishment,” he argues that the num- 
ber of “safe” congressional districts is 
steadily increasing not because of sweetheart 
reappointment deals or underlying economic 
and socal changes but because citizens have 
switched the basis on which they vote. 

More and more men and women, he be- 
lieves, are de-emphasizing policy as the basis 
for voting and instead are supporting the 
candidate who gives good constituent service. 
Accordingly, the Congressman who wants to 
be reelected inevitably stresses service. 

Congressmen, Mr. Fiorina asserts can serve 
their constituents by passing laws, procur- 
ing pork or doing casework. Laws can be 
risky, pleasing many voters but angering 
others. Pork—dams, courthouses and other 
federal projects—are usually popular, but 
even a. new dam or highway may have some 
critics back home. 

Casework and other constituent errands, 
though, are pure gold—all plus, no minuses, 
and with word-of-mouth advertising by hap- 
py beneficiaries multiplying the political 
gain. “For a reelection-oriented Congressman, 
the choice is obvious,” he says. 

If Mr. Fiorina is right, chances are that 
this devotion to casework and downplaying of 
policy will continue. Most lawmakers, new 
and old, are inclined to agree. 

“Once you start down that road,” observes 
a thoughtful GOP Congressman, “once you 
establish that kind of pattern here, you don't 
change very easily.” 


THE GENOCIDE CONVENTION: TIME 
TO STAND UP 


Mr. PROXMIRE. Mr. President, I 
would like to call to my colleagues’ at- 
tention an article on the Genocide Con- 
vention which appears in the September 
issue of the Free Trade Union News, pub- 
lished by the AFL-CIO. 

Written by Betty Kaye Taylor, the ex- 
ecutive secretary of the Ad Hoc Commit- 
tee on the Human Rights and Genocide 
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Treaties, this article puts in clear per- 
spective the current political situation 
surrounding this important human rights 
treaty. 

Ms. Taylor is a keen political observer 
and has been in the forefront of the ef- 
fort to secure ratification of this conven- 
tion, working closely with Senator Javits 
and myself on behalf of 54 national orga- 
nizations which support our efforts here. 

She has written an extremely impor- 
tant article. It correctly assesses the po- 
litical realities that have thwarted our 
efforts to obtain ratification and makes a 
very important point in favor of ratifica- 
tion this month: to strengthen the Presi- 
dent’s hand at the upcoming Belgrade 
Conference on Human Rights. 

I urge my colleagues to review her 
points carefully and join with me in se- 
curing ratification before this session 
ends. 

Mr. President, I ask unanimous con- 
sent that Ms. Taylor’s article be printed 
in the RECORD, 

There being no objection, the article 


was ordered to be printed in the RECORD, 
as follows: 


STILL IN THE SENATE’S DEEP FPREEZE—THE 
GENOCIDE CONVENTION 
(By Betty Kaye Taylor) 

“I see a hopeful world,” President Jimmy 
Carter told the United Nations General As- 
sembly on March 17, “a world dominated by 
increasing demands for basic freedoms, for 
fundamental human rights, for higher stand- 
ards of human existence. We are eager,” he 
said, “to take part in the shaping of this 
world,” 

To demonstrate his commitment, he told 
the applauding delegates, he would “work 
closely” with Congress in seeking ratification 
of the UN Genocide Convention, The Geno- 
cide Convention, adopted by the UN in 1948, 
makes it a crime under international law to 
destroy any national, ethnic, racial, or re- 
ligious group. It has been ratified by 83 mem- 
bers of the UN. The United States is the only 
major power that has failed to do so. 

The President, it must be said, has tried to 
end this incongruity. In a letter to the Sen- 
ate, where the Genocide Convention has been 
bottled up since it was submitted by Presi- 
dent Truman in 1949, he urged ratification 
as & signal to the world of “our determina- 
tion to advance and protect human rights.” 
That was on May 23. The President, no doubt, 
was not only thinking of his UN commitment 
but looking forward to the Belgrade meetings 
in early October when the signators to the 
Helsinki Accords will review the progress, or 
lack of it, on human rights since Helsinki. 
The White House staff tried energetically to 
get the Senate to ratify the Convention dur- 
ing this past session. It failed. Whether it 
will have better luck when the Senate recon- 
venes early in September is difficult to say. 
But if the Senate fails to produce a ratifica- 
tion vote before Belgrade, it is clear that the 
credibility of our delegates on human rights 
issues will be seriously impaired. 

It isn't that the Senate lacks the votes to 
condemn genocide; the votes are there. But 
& relatively small number of Senators, sensi- 
tive to the pressures of the Liberty Lobby and 
the John Birch Society, contend that, in rati- 
fying the Genocide Convention, the United 
States will be undermining its rights as a 
Sovereign nation. They have made it clear 
that efforts to get ratification will encounter 
& filibuster. In the last session, Majority 
Leader Robert Byrd, an astute “head 
counter,” could not find the 60 votes required 
for cloture. To have gone ahead without that 
assurance would have risked making a sham- 
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bles of the Senate schedule. This Senator 
Byrd was not prepared to do. 

No one questions his sincerity, but the 
pattern has become all too familiar. In 1971, 
when Mike Mansfield was the Senate's Ma- 
jority Leader, he refused to call the Genocide 
Convention up for debate because “a propi- 
tious time . . . has not arisen,” he said. He 
wanted to be assured that it had “sufficient 
supporters.” "There is not a single proposal 
that has been before the Senate as long” as 
this one, Senator William Proxmire reminded 
his colleagues. 

Why couldn't the votes be found for clo- 
ture then or in 1977? Genocide in this coun- 
try is a non-controversial issue. Except per- 
haps for a few deranged persons, no one in 
the United States actually favors genocide. 
But the ultra-rightist groups, with their ha- 
bitual paranoia, profess to see in the Geno- 
cide Convention a plot to undermine human 
rights. Some even argue that it is anti- 
Christian. This view was expressed by E. Stan- 
ley Rittenhouse, legislative aide for the Lib- 
erty Lobby in Washington, at hearings before 
the Senate Foreign Relations Committee in 
May. “The ugly head of anti-Christianity is 
rising more and more in the last few years,” 
he said with a blithe disregard for tense. 
“This treaty (the Genocide Convention) 
would continue that trend.” 


RELIGIOUS SUPPORT 


Ratification, it should be noted, is sup- 
ported by the United Church of Christ, the 
American Baptist Convention, the Methodist 
Church General Board of Christian Social 
Concerns, the National Catholic Conference 
for Interracial Justice, the National Con- 
ference of Christians and Jews, and a variety 
of other religious organizations no less sensi- 
tive to the fortunes of Christianity than the 
Liberty Lobby. 

But the Liberty Lobby and the entire 
constellation of ultra-rightist groups have 
managed to produce a flood of letters and 
phone calls to wavering Senators each time 
the Genocide Convention has come up for 
ratification. This last time, as the Ad Hoc 
Committee on the Human Rights and Gen- 
ocide Treaties informed the White House, the 
effort to defeat ratification began shortly 
after President Carter’s UN address. The Ad 
Hoc Committee, which has been lobbying 
for ratification since 1964, unfortunately 
failed to mount a similar effort. This ex- 
plains why Senator Byrd could not find his 
60 votes for cloture; 

The entire history of the Genocide Con- 
vention has been a tortured one. The idea 
for it originated with a distinguished at- 
torney named Raphael Lemkin. Lemkin 
came from Poland. He and a brother were 
the only survivors of a large family; the 
others had been murdered during the Holo- 
caust. Oddly enough, the United States was 
among the first to take up the idea. It was 
under U.S. leadership that the UN adopted 
the Genocide Convention. President Carter, 
when he urged ratification, was following the 
course travelled by every President since Tru- 
man. Even Richard Nixon said that it was 
needed to “demonstrate unequivocally our 
country’s desire to participate in the 
building of international order based on law 
and justice.” His own respect for law, as it 
turned out, was not unblemished, but that 
is beside the point. 

The only respectable opposition to ratifi- 
cation came from the American Bar As- 
sociation. But in February 1976, the ABA's 
House of Delegates reversed itself. It voted 
in favor of ratification. This left the opposi- 
tion almost exclusively to the “ultras.” Their 
influence in the Senate, judging by the last 
session, was sufficient. 


QUINNESS BOOK 


At the Senate Foreign Relations Commit- 
tee hearings in May, Bruno V. Biker, chair- 
man of the American Bar Association’s Com- 
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mittee on International Law, said that the 
Genocide Convention "is eligible for the 
“Guinness Book of World Records’ as being 
the oldest treaty pending before the United 
States Senate.” 

The ABA, of course, is partly responsible 
for that record. Until it reversed itself last 
year, its opposition was frequently cited as 
justification by Senators who opposed rati- 
fication. The most zealous efforts by Senators 
Jacob Javits, William Proxmire, Frank 
Church, and a number of others were un- 
availing. 

Nor were efforts by the Ad Hoc Committee 
sufficient. The committee represents 54 na- 
tional organizations, including 10 national 
church groups and as many trade unions, but 
it was unable to muster enough “grass roots” 
support to sway the Senate. 

Some people suggest that the furor over 
the Genocide Convention is largely wasted, 
and that, in real terms, the Convention has 
no significance. It has been ratified by Ugan- 
da and by the Soviet Union, they point out, 
and this has not prevented either General Idi 
Amin or the Soviet Politburo from pursuing 
genocidal policies. 

But, as conservative columnist William 
Buckley Jr. noted on June 21, in endorsing 
ratification, “the crime of genocide is one of 
the most distinctively hideous crimes of the 
century: practiced against the Jews, against 
any number of African tribes, against Asi- 
atics, against Cambodians—and, in less than 
a systematic way, against the Irish. The fail- 
ure of the Senate to declare itself on the sub- 
ject is arresting...” 

In 1971, Justice Arthur J. Goldberg told the 
Senate Foreign Relations Committee that, 
when he was serving as our Ambassador to 
the United Nations, he was frequently asked 
to explain the Senate’s failure to ratify. 
“Frankly,” he said, “I never found a convinc- 
ing answer. I doubt that anyone can.” 

This May, he again appeared before the 
Senate Foreign Relations Committee as 
chairman of the Ad Hoc Committee. Rati- 
fication, he told the committee, would at 
least “symbolize” our concern for human 
rights throughout the world. “We cannot 
minimize the value of symbols in our lives,” 
he said. “Our flag is a symbol to which we 
are devoted, and it seems to me, speaking 
very frankly, that the time is overdue for our 
country to symbolize its strong feeling about 
the genocide by the Nazis in World War II... 
Our record during World War II, during the 
Holocaust, was not all that it should have 
been, Our immigration policies were too 
restrictive. We did not open our doors as we 
should have to those who were fleeing from 
barbaric persecution because of their race or 
religion. = 

TIME TO STAND UP 

“It’s time,” he concluded, “for the Senate 
to stand up and be counted.” 

As I suggested earlier, September will be 
a crucial month in the Senate for the Geno- 
cide Convention. If it is not ratified, our dele- 
gates will enter the Belgrade meetings with 
a badly tarnished image. But experience tells 
us that will be the case unless we organize a 
“grass roots” campaign sufficient to negate 
the influence of the Liberty Lobby and the 
John Birch Society. It's time perhaps for all 
of us to stand up and be counted. 


NANCY HANKS 


Mr. DOLE. Mr. President, on behalf of 
many of my colleagues and myself, I 
would like to congratulate Nancy Hanks, 
who will be resigning October 2 as chair- 
man of the National Endowment for the 
Arts, on a job well done. 

Ms. Hanks, through hard work and im- 
pressive talents, has built a strong foun- 
dation on which American arts can grow. 


28292 


Thanks to her, NEA’s role in the nur- 
turing of this Nation’s cultural activities 
has become vast and far reaching. The 
endowment not only gives support to the 
already well-established cultural orga- 
nizations but encourages ventures into 
yet unexplored art frontiers. NEA has 
also touched the artistic soul of small and 
rural communities, cultivating a sense of 
value in our American folk culture. 

Mr. President, I ask unanimous con- 
sent that two excellent editorials which 
appeared in the Washington Star, Sep- 
tember 3, 1977, and the Washington Post, 
September 5, 1977, be printed in the 
RECORD. 


There being no objection, the editorials 
were ordered to be printed in the RECORD 
as follows: 

[From the Washington Post, Sept. 5, 1977] 

Nancy HANKS: A Harp Act To FoLLow 


It will not be easy to find another Nancy 
Hanks to run the National Endowment for 
the Arts—and that’s probably as it should be, 
for the challenge now confronting the en- 
dowment is quite different from the one that 
Miss Hanks has handled with such admirable 
skill and energy. During her eight years on 
the job, Miss Hanks brought the NEA from 
relative obscurity to a position of great influ- 
ence over a wide range of cultural activity 
in this country. Music, dance, drama, hand- 
crafts, graphic art, the cinema, museums— 
all these have been nourished by a rising flow 
of federal grants awarded and administered 
by NEA under Miss Hanks’ guiding hand. The 
endowment's budget has scared from little 
more than $12 million in 1969 to almost $114 
million in 1977, The increase in the number 
of grants has been equally dramatic: from 
711 in 1969 to more than 5,000 this year. An 
impressive network of state arts agencies has 
been developed, providing funds to thou- 
sands of local performing-arts and fine-arts 
groups and individuals. 

As the quantity of NEA beneficiaries has 
increased, so has the quality—and the va- 
riety. NEA has reached beyond the better 
established, familiar and conventional cul- 
tural institutions to bring federal assistance 
to new, experimental activities and organiza- 
tions, and to community-oriented projects. 
All this has largely been Nancy Hanks’ doing, 
and she made it look easy, as she threaded 
her way through the cultural minefields in 
Congress and the bureaucracies with preci- 
sion and sophistication. By her skill and hard 
work she has made the NEA a big and flour- 
ishing fixture on the American cultural land- 
scape, and all those who are involved in or 
merely care for the development of the arts 
in this country are heavily in her debt. 


But just because NEA’s growth has been so 
considerable, and its accomplishments un- 
der Miss Hanks so impressive, her departure 
probably will serve, more or less, to mark the 
end of an era of expansion—an era that saw 
an explosion of federally assisted artistic ac- 
tivity across the country. What now lies 
ahead, we would suspect, is likely to be some- 
thing of a breathing spell, devoted largely to 
the consolidation of the gains that have been 
made and the refinement of the endowment’s 
programs and purposes. The obvious reason 
is that the amount of federal money avail- 
able for subsidizing the arts is not going to 
expand at anything: like the dizzying rate of 
the past eight years, And it shouldn’t be ex- 
pected to. Without being too arbitrary about 
it, it seems to us that there ought to be 
some cut-off point beyond which it is im- 
prudent for the federal government to move 
in this field—some point at which the incen- 
tive to private patronage and support is 
diminished by too-easy access to the Treas- 
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ury. There may well be a point, too, when 
excessive NEA expansion could stir damaging 
congressional resentment. 

The demand for NEA funds, however, is 
not likely to slow down, with the result that 
Miss Hanks’s successor may find the choices 
even harder to make and the priorities more 
difficult to fix than has been the case during 
the big expansion years. This probably puts 
& premium on finding new ways to encourage 
private support of state and local arts pro- 
grams. The new chairman may also want to 
explore the possibility of making more 
readily available to local sponsors and man- 
agers of activities some of the technical and 
managerial expertise acquired by the en- 
dowment over the years. 

The names of several candidates for the 
NEA chair have been floated about, and one 
senses that the campaigning, while re- 
strained on the surface, is intense, Politics 
is no stranger to the talented, temperamen- 
tal, strong-minded and passionate people 
that make up what is innocently referred to 
variously as the art world or the cultural 
community. So, for that reason alone, we 
would suspect that the administration’s 
choice will not be an easy one. We trust that 
it will be taken with some considerable 
care—for the good of the new chairman, as 
well as the cause of federal support for the 
arts. The performance of Nancy Hanks at 
NEA ts not going to be an easy act for anyone 
to follow. 


[From the Washington Star, Sept. 3, 1977] 
THE ONCE AND FUTURE NANCY 


Nancy Hanks’ coming departure from the 
National Endowment for the Arts is a meas- 
ure of her success there. The Endowment’s 
growth in the eight years she has run it— 
from a $9 million operation to one with $90 
million at its disposal and prestige to 
match—has made her job too much of a 
prize for a Democratic President to leave in 
the hands of a holdover. 

Indeed, the top spot at the Arts Endow- 
ment has been called the best job in Wash- 
ington. As one politico said, it would take 
RFK stadium to hold the deserving Demo- 
crats who are after it. 


It was several kinds of coup when, in 1969, 
President Nixon persuaded Nancy Hanks to 
leave the Rockefeller Brothers Fund and suc- 
ceed Roger Stevens at NEA. The temper of 
the times was congenial to public support 
of the arts. Nancy Hanks was endowed with 
the energy and strategic sense to build on 
congressional receptivity. 

In fact, in giving her the Arts post, Presi- 
dent Nixon was handing a virtuoso her 
Stradivarius. In dealing with Congress, she 
turned out to be a genius-level persuader. 
The statement “Nancy got to him,” was 
enough to explain many a change of heart in 
favor of more money for the arts. 

Part of it was charm. Part of it was thor- 
oughness—she visited everybody who might 
influence the decisions that mattered, and 
she was always able to point out what was 
in it for them politically to go her way. Part 
of it was simply recognizing resources ready 
to be tapped. 

It was widely assumed that federal fund- 
ing for the arts would run into trouble from 
snap-purse economizers among the Repub- 
licans. But, as the remains of more than one 
frontier opera house can testify, the tradi- 
tion of prosperous American business people 
putting money into the arts goes back a long 
way. And, with both college and foreign 
travel taken for granted by the preponder- 
ance of a generation, there was a larger and 
more sophisticated audience than ever to 
make it seem like a good investment. Repub- 
licans turned out to be as accessible as 
Democrats. 
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Another side of Nancy Hanks’ effectiveness 
has come out of what she didn’t try to do. 
She never aspired to be a tastemaker. The 
subtle questions of esthetic direction she left 
to her assistant, Michael Straight, and to the 
peer review panels that pass on individual 
grants. Her role as she saw it was to get the 
money for whatever a consensus of leaders in 
the various art fields thought most worth 
doing. 

The peer review panel is an idea adapted 
in this country from a British model. Grants 
are made after a frequently rotated group 
of recognized authorities pools its reactions 
to suggested art projects. As Andre Fortier, 
Canada's version of our Arts Endowment 
Chairperson, says of their use in his country, 
it's a “collective subjectivity,” and probably 
as close as anyone can come to an informed 
yet impartial approach to judgment. 

There are still plenty of sticky questions 
about what the Endowment can and should 
do. Doesn't the present system mean an end- 
less perpetuating of establishment art at the 
expense of innovators? Can we have the ex- 
cellence everybody endorses without favor- 
ing the highbrow elitists and neglecting the 
folk arts that speak to the commonality? 
Should so much money go to groups while 
lone artists continue to starve in their gar- 
rets? Has the politics of Endorsement financ- 
ing meant channeling support to inferior 
artists just because of where they are and 
who represents them in Congress? Isn't the 
Endowment getting too big and starting to 
sink under bureaucracy'’s load of guidelines 
and official pieties? Already a certain mush 
of “enhancement” and talk of art as “an 
integral part of learning experience” can be 
found in its policy statements. 

These are the issues that will test the new 
head of NEA. They suggest the need for a 
different sort of person than Nancy Hanks. 
A better administrator possibly; it would 
seem that even her habit of working 18 hours 
a day could not make up for her inability 
to delegate. With the Endowment as large as 
it has become, the next chairperson can’t 
possibly oversee as much as she tried to un- 
less there is willingness to let go some of the 
reins. 

More importantly, Nancy Hanks’ succes- 
sor will need a touch of Andre Malraux—the 
role as it has developed calls for a person 
with cultural as well as political vision to 
bring to the federal presence in art. For all 
the genuineness of President Carter’s enthu- 
siasm for music and painting it is an enthu- 
siasm focused on the classics. Leadership 
with a sure instinct for values that can ac- 
commodate the avant garde is unlikely to 
come out of the White House. 

But to suggest that the next head of the 
Arts Endowment should not be another 
Nancy Hanks is not to downgrade the 
achievement of the one we've had. Quite 
the opposite. It’s a tribute to her. It is only 
because she has done her work so well that 
the Endowment is well enough established as 
an American institution to be ready to move 
on to another phase. 


MUST PEOPLE RETIRE AT 65? 


Mr. CHURCH. Mr. President, House’ 
and Senate committees have already 
conducted hearings on proposals affect- 
ing mandatory retirement in private in- 
dustry and Government. 

As things now stand, the prospects are 
excellent that one or both Houses of 
Congress will vote on this legislation 
during the first session. 


Quite clearly, issues affecting involun- 
tary retirement are complex, far reach- 
ing, and vitally important for Americans. 
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Recently, the Committee on Aging, of 
which I am chairman, called upon Dr. 
Marc Rosenblum, an economic consult- 
ant, to prepare a working paper on “The 
Next Steps in Combating Age Discrimi- 
nation in Employment: With Special 
Mandatory Retirement 


Reference to 
Policy.” 

Dr. Rosenblum analyzes objectively 
and concisely the major arguments for 
and against compulsory retirement. In 
addition, his working paper provides an 
in-depth examination of recent court de- 
cisions involving mandatory retirement 
and other related issues. 

Another important contribution in this 
continuing dialog is a recent U.S. News 
& World Report interview with two artic- 
ulate leaders. 

Arthur C. Prine, Jr., a vice president 
for relations services for R. R. Donnelley 
and Sons in Chicago, maintains that 
mandatory retirement is “deeply in- 
grained in our economic system” and is 
necessary. 

Harriet Miller, executive director for 
the National Retired Teachers Associa- 
tion-American Association of Retired 
Persons, challenges this notion. She sup- 
ports flexible retirement policies, con- 
tending that peovle want to be judged 
on ability and not on age. 

Mr. President, I commend this inter- 
view to my colleagues. and ask unani- 
mous consent that it be printed in the 
RECORD. 


There being no objection, the interview 
was ordered to be printed in the RECORD, 
as follows: 

MUST PEOPLE RETIRE AT 65? 


YES—“IT’s DEEPLY INGRAINED IN OUR 
ECONOMIC SYSTEM” 


(Interview With Arthur C. Prine, Jr., Vice 
President for Relations Services, R. R. Don- 
nelley & Sons, Chicago) 


Q, Mr Prine, why should there be a manda- 
tory-retirement age for workers in industry 
and government? 

A. The concept of retirement at 65 is some- 
thing of more than 40 years’ standing. By 
now, it’s deeply ingrained in our economic 
system. Government, employers and unions 
have built up a tremendous body of law, pol- 
icy and practice keyed to retirement at 65. 
The concept reaches into Social Security, in- 
to the design of thousands of retirement 
plans, into funding concepts of individual 
plans. I simply don’t think it makes sense 
suddenly to tear uv this fundamental basis 
on which all these laws and benefits and pol- 
icies are based. 

Q. Why shouldn’t people have the legal 
tet to stay on the job as long as they do it 
we 


A. As soon as you say “as long as they do 
it well,” you raise a very big question. Today, 
with mandatory retirement we don't have to 
discriminate among workers, telling one em- 
ploye that he can continue to work while 
telling his co-worker that he must go. Every- 
body retires at the same age with dignity, 
with pride and with the sense that his many 
years of service are truly appreciated. 

As soon as Government imposes a system of 
individual judgments—many of which are 
necessarily subjective—we will face terrible 
problems. It is very easy to tell one person 
why he can continue. But it becomes very 
difficult to go to others and tell them that 
they have reached that point where their 
performance is deteriorating or that maybe 
even their health and safety are endangered. 
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The employe who wants to continue work- 
ing is not in a frame of mind to accept that 
judgment. By definition, this ts a long-serv- 
ice employe who has made many contribu- 
tions, who is well thought of. All of a sudden, 
employers are placed in a position where that 
employe, at a time when he is extremely 
sensitive, is going to have his dignity and his 
pride undermined, This would be a terrible 
thing to do to people. 

Q. Is mandatory retirement necessary to 
make jobs available to younger workers? 

A. If legislation is passed to eliminate 
mandatory retirement, a slowdown in turn- 
over within the work force with increased 
unemployment would follow automatically. 
And we know that the major impact of un- 
employment unfortunately falls on younger 
and minority workers, A number of compa- 
nies would have to review and in many cases 
reduce their affirmative-action programs. 

I should also point out that the potential 
for controversy and extended litigation is vir- 
tually endless. Each case where the employe 
is unwilling to accept the employer’s judg- 
ment would be subject to Government re- 
view. I think we would need growing num- 
bers of Government investigators assigned to 
review thousands of individual complaints, 
and we would have a further clogging of 
court dockets. 

Q. Would this necessarily happen if the re- 
tirement age were simply raised from 65 to 68 
or 70? 

A. Yes—although the size of the problem 
varies by company and by industry. In some 
industries where jobs are physically very de- 
manding, I believe many people see a need 
for earlier retirement. 

By the way, one basic reason the AFL-CIO 
is opposed to having this proposed legislation 
apply to any of its contracts is because, as 
I understand it, they feel the need to tailor 
retirement policies and concepts to individ- 
ual industry and company needs—and I 
think they’re right. There is also a wide di- 
versity of retirement practices in nonunion- 
ized companies, tailored to the particular 
needs of the company. 

Q. Do you believe that ending mandatory 
retirement would hamper collective bargain- 
ing? 

A. I think that would be inevitable, since 
many companies and unions have worked out 
approaches that are keyed to the particular 
needs of a specific industry or company. As 
soon as Government tries to impose a uni- 
form rule across all industry, it is going to 
play havoc with those agreements. 

Q. If there were no mandatory retirement 
how many people would prefer to stay on the 
job beyond age 65? 

A. I just don’t know. Today, most people 
tend to accept mandatory retirement, so that, 
we really don’t get much expression as to 
how many would like to continue. 

Q. Should an alternative be considered, 
such as allowing an employe to retire grad- 
ually, with his hours reduced over a period 
of years? 

A. I really don’t think that’s a very prac- 
tical solution, either in a plant or in an 
office. 

Q. Doesn't mandatory retirement deprive 
an employer of an older worker's valuable 
experience? 

A. No question about it, and there are a 
number of cases in which I’m sure that em- 
ployers would like to see certain employes 
continue. 

But the problem is the reverse side of the 
coin: It’s what you do to the others that you 
have to ask to go. 


“EVERYONE IS TREATED EQUALLY” 


Q. What about some provision for waiving 
mandatory retirement within a company in 
special cases?’ 
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A. Again, I think the much better system 
is one where everybody is subject to the same 
rule. Once we try to pick and choose we're 
in trouble. One of the benefits of mandatory 
retirement is that everyone is treated equally. 
When you have a mandatory-retirement age, 
people plan for it, and they know they're 
going to retire at that age or earlier. 

Q. Why do you think some people want to 
continue to work past age 65? 

A. Statistics clearly indicate that more and 
more people want to retire earlier rather than 
later. 

I think the two primary reasons why some 
people would like to continue working be- 
yond 65 are these: First, they are concerned 
about inadequate funding of Social Security 
benefits and, second they are concerned that 
inflation is eroding the value of what they 
have created over a lifetime of work. I don’t 
think the Government is properly responding 
to these problems by moving people toward 
later retirement. 

NO—PEOPLE “WANT TO BE JUDGED ON ABILITY 
AND NOT ON AGE” 


(Interview With Harriet Miller, Executive 
Director, National Retired Teachers Asso- 
ciation and American Association of Re- 
tired Persons) 

Q. Miss Miller, should workers be required 
to retire at 65? 

A. We oppose a mandatory-retirement age. 
We believe that age is an inappropriate and 
unreasonable basis for determining whether 
an individual can or can’t do a job. That 
decision ought to be made solely on the basis 
of a person's ability to perform the work, 
not on the number of birthdays. 

Q. Are you against mandatory retirement 
at any age? 

A. Yes, we oppose age discrimination in 
employment at any age. However, we recog- 
nize that not all changes can be expected at 
once. 

For example, we have not opposed the leg- 
islation currently under consideration in the 
House of Representatives which would ex- 
tend to age 70 the protections of the Age 
Discrimination in Employment Act to people 
employed in the private sector. We see that 
as a step forward. But the arbitrary limit 
perpetuates age discrimination, and so we 
will continue to work to have that limit 
removed. 

Q. Would you like to see President Carter 
come out in favor of lifting that age barrier? 

A. Yes—he has already done so, He has 
often referred to his mother’s experience as 
an argument against mandatory retirement. 
He has pointed out that his mother’s work 
in India for the Peace Corps took place at 
an age when she could not have worked for 
many employers in the U.S.—because she 
was 68. 

Q. What kinds of complaints do you hear 
from older people about being forced out of 
jobs because of age? 

A. Our members tell us that they aren't 
asking for any special privilege. They want 
to be able to compete in the marketplace for 
® job on the basis of ability. If they cannot 
perform the work, they are willing to accept 
retirement. But they want to be judged on 
ability and not on age. 

We heard, for example, from a woman who 
is a shoe clerk. She lied about her age many 
years ago. She is now 75, and her employer 
is retiring her because he thinks she’s 65. 
She is very much annoyed because she be- 
lieves she can do the work as well as ever. 
And she realizes that she would have been 
fired 10 years ago if the truth were known, 
but clearly her performance for the past 10 
years has satisfied her employer. 

We receive letters from people in all kinds 
of occupations who want to continue to be 
productive and who still feel young and able 
at 65. Many are devastated at being forced 
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out of a job. Ours is a society based on the 
work ethic, and the job is the primary means 
by which people define their identity. Society 
values work. When people are tossed out be- 
cause of the number of birthdays they've 
had, it can be a bitter and humiliating 
experience. 

Q. How do you answer the argument that 
a mandatory-retirement age is needed to 
open up jobs for young people? 

A. I'd ask whether it’s appropriate to put 
one group of people out of work at the ex- 
pense of another. I am not aware of any 
studies which show any significant relation- 
ship between job opportunities for the young 
and mandatory retirement. 

If our economy can't create enough jobs 
for everyone, maybe we ought to have a lot- 
tery to decide who gets the jobs that are 
available. That would be as fair as throwing 
people out of work at age 65. Why pick on 
older people to try to solve the nation’s em- 
ployment problem? 

“IMPORTANT POINT: FREEDOM OF CHOICE”— 


Q. As a practical matter, don’t many peo- 
ple elect to retire at 65 or even earlier? 

A. Indeed so, and let me say that we're 
in favor of voluntary retirement—but we 
think it should be a matter of choice. 

The great majority of people—provided 
they have enough income—may choose to re- 
tire in their 60s. One survey has indicated 
that only about 7 per cent of all those cur- 
rently retired are both willing and able to 
work, Another study suggests that perhaps 
1 in 3 individuals facing mandatory retire- 
ment wants to keep on working. While 1 in 
3 sounds like a lot of people, we are really 
talking about less than one half of 1 per cent 
of the total work force, remembering that 
relatively few workers reach mandatory-re- 
tirement age in any year and many of those 
voluntarily choose to retire. 

The important point is freedom of choice. 

Q. What is your attitude toward gradual 
retirement—that is, employes putting in re- 
duced hours over a period of a few years be- 
fore they stop working? 

A. There’s much to be said for phased-in 
retirement. I'd go along with that idea pro- 
vided it is a matter of choice and is not used 
by employers to force people out or as a 
means of discriminating against older work- 
ers. I wouldn't want to see an employe at, 
say, age 60 forced out of a good job and into 
a lesser one under the guise of phased-in 
retirement. 

Q. Some businessmen say lack of a manda- 
tory-retirement age would complicate collec- 
tive bargaining with unions— 

A. We don't believe that any labor agree- 
ment should discriminate against older peo- 
ple. The law prohibits job discrimination on 
the basis of sex and race, and the same should 
be true with respect to age. 

Q. Is the real issue for many elderly peo- 
ple one of keeping busy at something after 
they have retired voluntarily? 

A. There is no simple answer. Some re- 
tirees are very happy; others are not. One 
poll showed that 74 per cent of retired peo- 
ple missed the money they’d been earning; 
62 per cent missed the work itself, and about 
50 per cent felt a loss of self-esteem. 

Often the older person without an ade- 
quate retirement income wants to work. But 
even for those who can live comfortably, some 
find retirement traumatic both physically 
and emotionally. For some, merely keeping 
busy is not the same as feeling useful. 

Q. Is the public ahead of Congress on the 
retirement issue? 

A. All indications point that way. A Harris 
Poll conducted in 1974 indicated that 86 per 
cent of the public believes mandatory retire- 
ment should be abolished. Certainly some 
State legislatures, local jurisdictions and a 
number of private emplovers have shown 
that they are ahead of the Congress. 
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AIRLINE ECONOMIC INFLUENCE 


Mr. GOLDWATER. Mr. President, 
shortly we will be discussing the deregu- 
lation bill that has been prepared by the 
Aviation Subcommittee of the Commit- 
tee on Commerce, Science and Trans- 
portation, and from this body it must go 
to the House for further discussion. I 
think I have sat through most of the 
hearings before the Aviation Subcom- 
mittee and the full committee, and I 
have been amazed to find that very, very 
little is known or understood by members 
of our staff Members of this Congress as 
to the importance of airlines to the econ- 
omy of our country. Mr. William T. Sea- 
well, chairman and chief executive of- 
ficer of Pan American World Airways, 
delivered an address before the Com- 
monwealth Club of San Francisco in 
which for the first time, I believe, a de- 
tailed study was made of the relationship 
of airlines to our economic system; con- 
sequently, to our economic situation in 
the world. There will be many things 
placed in the CONGRESSIONAL RECORD 
relative to the airlines during the com- 
ing months, but this is one that I think 
all Members should read, and I ask unan- 
imous consent that it be printed in the 
RECORD. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

AIRLINE ECONOMIC INFLUENCE 

(William T. Seawell, chairman and chief 
of Pan American World Airways, recently 
detailed the economic influence of U.S. air- 
line purchases on the national economy in a 
speech before the Commonwealth Club of 
San Francisco. Because this is the first time 
such a detailed analysis of this subject has 
been presented publicly we believe it deserves 
a wider audience—R. B. H.): 

Over the years, the airlines of the United 
States have brought into being huge manu- 
facturing programs that have created jobs 
for millions of Americans. Through their 
purchases of made-in-America airplanes, for- 
eign flag airlines have also contributed to 
American jobs. But the airlines of the United 
States are the customers the manufacturers 
must have in order to undertake their man- 
ufacturing and export programs. 

Virtually no literature was to be found 
on the airlines’ contribution to the economy 
through their vast programs of buying air- 
planes. So I asked Aviation Advisory Service 
of New York City to review the economic 
consequences of a single airplane program, 
the Boeing 747. 

Since the study is the first of its kind, it 
may fairly be regarded as a breakthrough 
study. Among the points it makes are these. 
The Pan Am order for 747s, the order that 
launched the wide-body programs, was the 
largest order for one type of aircraft in the 
history of commercial aviation—$590 million. 

The engine used in the 747 is 30 percent 
more efficient with respect to fuel than were 
the original jet engines on the 707. The 747 
engines also operate at lower noise levels. 

Various applications of the 747 have made 
it a national asset apart from its role as a 
civil airplane—the 747 serves, for example, 
as the airborne presidential command post 
and also serves as the carrier aircraft for the 
space shuttle orbiter. 

The 747 is roughly three times as produc- 
tive as the most efficient 707. 

The consumer price index rose 52 percent 
between 1950 and 1969. The direct operating 
costs of the 747 are about one-third of the 
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aircraft in service in 1950 and about one-half 
the comparable costs of the first 707. 

The sales volume of wide-bodies—747s, DC- 
10s, L-101ls—has amounted to $15.3 billion 
to date, with more sales expected. Of that 
sum, about $9 billion represents payroll. The 
export value of the 747 alone was $4.65 billion 
as of February of this year. 

To you as airline passengers, as men who 
control large air shipments, and as members 
of the American leadership community, it is 
significant that the improvement in service 
and economics brought about by the wide- 
body jets occurred because, and only because, 
Pan American World Airways had the finan- 
cial strength to launch the 747 program. 
Boeing alone could not finance the program, 
and certainly would not have launched it on 
speculation. Pan Am was not only the first 
customer. Pan Am’s credit made the program 
possible. 

We as Americans can be proud, by and 
large, with what our air transport industry 
has accomplished. However, we cannot be 
satisfied with its condition today... . 

What can be done to assure for the future 
the sort of national benefits that our airline 
industry has conferred in the past? I shall 
address myself principally to international 
air transportation, which is Pan Am’s main 
business. 

The field of international air transporta- 
tion is very different from the domestic field. 
There is, of course, a lot of foreign competi- 
tion—some 52 airlines fly the North Atlantic. 
Many foreign flag airlines are government 
owned, and virtually all are government fi- 
nanced or otherwise aided. Also, many gov- 
ernments, not just ours, exercise control 
over routes, fares, capacity and conditions of 
doing business. 

In terms of today’s national requirements, 
what should be the principal national objec- 
tive with respect to the U.S. flag system? I 
submit that the objective should be a flag 
system strong enough to get new and im- 
proved aeronautical technology off the shelf 
and into service in order to provide Ameri- 
can jobs, to improve the quality and the eco- 
nomics of air transportation and to bring 
about the further growth of international 
tourism. 

Once we accept that as a national objec- 
tive, we can then, rather than discussing 
whether the U.S. flag system should be the 
handmaiden of this or that economic theory, 
proceed to devise specific ways of making the 
system serve the objective. 

The specific ways would include some ad- 
dress of competitive imbalance, increased 
efficiency, compensatory fares and a reform 
in government organization. 

Competitive imbalance, where it exists, is 
generally created by governmental actions 
that impose costs or restrict the opportunity 
to do business. U.S. government records are 
replete with examples of foreign discrimina- 
tion against the U.S. flag. Congress passed 
the International Fair Competitive Practices 
Act of 1974 to bring about some redress of 
competitive imbalance. 

The first report of the Civil Aeronautics 
Board showed that very little has been done. 
The government should pursue a specific, sys- 
tematic program to do more. 

A second step is to achieve greater effi- 
ciency by wasting fewer seats and less fuel. 
It is necessary, in Pan Am’s view, to offer 
some excess capacity in order to accommo- 
date business, government or personal trav- 
elers who require that seats are available at 
the last minute. But it is not necessary to 
offer an empty seat for every seat that is 
filled. The U.S. flag airlines should work out 
a system of capacity regulation. We can carry 
more passengers per pound of fuel, and per 
dollar invested, than we now carry, and we 
should do so. 

A third step is to permit international fare 
and rate levels high enough to cover the cost 
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of doing business and to provide earnings to 
finance the purchase of new and improved 
technology. In brief, it should be U.S. policy 
to achieve fares that are compensatory—an 
important requirement in a world that has 
a lot of subsidized airlines. 

A fourth step is to organize the U.S. gov- 
ernment so that some one person or office 
reporting to the President of the United 
States has the authority, the responsibility— 
and, most important of all—the account- 
ability for developing and administering U.S. 
international air transport policy. Nobody 
now performs that function for the Presi- 
dent, although, because it is an aspect of 
foreign relations, international air trans- 
portation is the province of the President. In 
many countries, international air transpor- 
tation is handled by a powerful agency of 
cabinet rank reporting to the head of gov- 
ernment. In the United States, nobody per- 
forms that function for the President. Our 
present method—if it can be called a meth- 
od—of having nobody in charge does not work 
well, and must be changed. Maybe what is 
needed is the aeronautical equivalent of the 
special trade representative. 

Those four specific steps are important. 
But even more important is to have the clear 
purpose that as a nation we want our flag 
airline system to continue to produce the 
benefits we have come to expect of it and to 
do so on a selfsustaining basis. Given that 
resolve, the flag system will continue to con- 
tribute to healthy economic growth, as well 
as to the environment and the conservation 
of fuel. 


REGIONAL INTEREST AND THE 
UNION 


Mr. McINTYRE. Mr. President, the 
Sunday, September 4, 1977, edition of one 
of the South’s most respected news- 
papers, the Memphis Commercial Appeal, 
carried a lead editorial entitled “Roll Out 
the Barrel” which I believe each of us 
should take a few minutes to read and 
refiect upon. This fine editorial makes a 
most important point in examining na- 
tional policies and goals and provides a 
clear insight into regional interests as 
opposed to “pork-barrel politics.” As the 
editor of the Commercial Appeal so aptly 
points out regionalism and regional in- 
terests have a proper role in all political 
processes but regional interests must 
not be allowed to overshadow national 
efforts to solve major domestic problems. 

Regional conditions change and prob- 
lems shift among various parts of this 
country. The Southern region still has its 
an of problems, the editorial points 
out: 

But today the South is finding its place in 
the Sun. It's gaining people and industry 
because it can provide labor and raw mate- 
rials, including energy, in greater quantities 
and at relatively lower cost than can the 


older manufacturing centers in the Northeast 
and Midwest. 


The editorial continues by taking an 
enlighted position that as the South con- 
tinues to grow and prosper it should ex- 
pect that fewer Federal dollars will be 
recycled southward. The article con- 
cludes that rational regional politics can- 
not only help the individual region but 
the Nation as a whole. Regionalism based 
on “pork-barrel politics,” however, 
creates regional divisiveness which in- 
jures our entire system. 

As a Senator from a Northeastern 
State I am particularly concerned that 
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regional interests can become primary 
and dominate national needs. An ex- 
ample of this concern is the present diffi- 
culty with the Senate-House Conference 
on the Housing and Community Devel- 
opment Act of 1977. The conference has 
now discussed distribution of community 
development block grant funds for 2 
months. At issue is the Senate position 
that older city’s needs should be ad- 
dressed by impacting the age of housing 
factor in the distribution formula. The 
editor of the Commercial Appeal made a 
fine point in discussing domestic pro- 
grams when he stated: 

These programs attempt to define our most 
pressing problems and combat them, pri- 
marily by redistributing tax money to the 
places that need it most for specific projects. 
And the reason is that Americans cannot ex- 
pect national prosperity if they allow one 
region to be depressed while others flourish 
at its expense. 


Mr. President, I ask unanimous con- 
sent that the Commercial Appeal edito- 
rial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ROLL OUT THE BARREL 


Those southern governors who complain 
that changed federal formulas now send mil- 
lions of Sunbelt dollars to subsidize programs 
elsewhere are confusing the purpose of na- 
tional policy with pork-barrel politics. And 
in doing so, they've lost sight of the more 
important issue of whether these programs 
are helping solve our major domestic prob- 
lems. 

The reason behind programs such as rev- 
enue sharing and grants-in-aid isn’t to 
return to every state or region the same tax 
dollars its residents paid in to the federal 
Treasury. If this were the case, there would 
be no reason for domestic programs other 
than to make work for Washington's 
bureaucracy. 

Rather, these programs attempt to define 
our most pressing problems and combat 
them, primarily by redistributing tax money 
to the places that need it most for specific 
projects. And the reason is that Americans 
cannot expect national prosperity if they 
allow one region to be depressed while others 
flourish at its expense. 

Traditionally, the South has been the re- 
gion that needed a federal hand. But today 
the South is finding its place in the sun. It’s 
gaining people and industry because it can 
provide labor and raw materials, including 
energy, in greater quantities and at rela- 
tively lower cost than can the older manu- 
facturing centers in the Northeast and 
Midwest. 

And while poverty remains a problem in 
much of the South, the Sunbelt shouldn't 
be surprised when fewer federal dollars are 
recycled southward. It’s part of the increas- 
ing responsibility for any region that grows 
in population and wealth. 

This does not mean that the Southern 
governors and others interested in regional 
development should allow federal programs 
and their effectiveness to go unchallenged, 
for there are as many disparities in these 
programs’ performances as there are pro- 
grams, When it comes to successes, the Ten- 
nessee Valley Authority—the prototype of 
regional-development projects—still heads 
the list. It showed what federal tax dollars 
can do for an area where private enterprise 
alone can see no profit. 

Revenue sharing and grants programs, in- 
cluding community development, also have 
met with success. But there have been other 
projects that missed the target, including the 
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Law Enforcement Assistance Administration. 
Too often its funds were spent too heavily in 
rural areas that didn’t have the hard-core 
crime the nation was attempting to fight 
through the LEAA project. 

The raw numbers on how much was spent 
where mean little in a country in which the 
cost of living is only one of the statistics that 
varies from place to place. What counts is 
how effective those federal dollars for spe- 
cific projects are in addressing the problems 
of a city, state or region. 

Regionalism still has its place as surely as 
the South still has problems that need to be 
solved, Its place is in helping to identify, 
define and solve those problems which could 
benefit from federal aid for specified projects. 

Regional politics that is intelligent and in- 
formed can help that region as well as the 
nation to prosper. But pork-barrel politics 
that feeds on regional divisiveness can only 
hurt. 


SENATOR WILLIAMS COMMENDED 
FOR CONTRIBUTION TO AGING 


Mr. CHURCH. Mr. President, during 
the weeks of committee and fioor debate 
on Senate reorganization earlier this 
year, Senator HARRISON WILLIAMS 
staunchly supported continuation of the 
Special Committee on Aging. 

His position on that issue was espe- 
cially significant because—as probable 
chairman of the Senate Committee on 
Human Resources and as former chair- 
man of the Committee on Aging—he was 
in an excellent position to evaluate 
whether the people of this Nation would 
be better served by the special commit- 
tee or by a new subcommittee to be es- 
tablished within the Human Resources 
Committee. 

The Senator from New Jersey on more 
than one occasion made the case com- 
pellingly for a factfinding committee 
with the continuing mandate to look into 
the many issues related to aging—issues 
which do not fit neatly within the juris- 
diction of any one committee, even one 
so far reaching as the Committee on 
Human Resources. 

I was pleased indeed to have Senator 
WILLIAMs as a key ally in my efforts to 
continue the work of the Committee on 
Aging. 

His contribution has also been recog- 
nized by the Somerset (N.J.) County 
Advisory Council to the Office on Aging 
in a resolution passed a few weeks ago. 
I ask unanimous consent to have that 
resolution printed in the Recorp. 


There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 


RESOLUTION 


Whereas, the senior population of this 
country has provided a lifetime of service to 
their communities and to our society as a 
whole; and 

Whereas, our society has grown and de- 
veloped in such a way that there is increas- 
ing difficulty for our seniors to find the re- 
ward of a good life in later years because of 
continuing inflation, decreasing mobility and 
increasing dependency on others; and 

Whereas, it is the responsibility of this 
society, and especially those officials elected 
to represent the will of the people, to initiate 
changes to elevate the status of seniors equal 
to their past contributions; and 

Whereas, the United States Senate had 
established a Special Committee on Aging to 
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study and recommend responses to these 
needs, and which in its lifetime this Special 
Committee has compiled a long list of signifi- 
cant accomplishments, but recently with the 
intention of reducing member's multiple 
committee responsibilities, a Senate reorga- 
nization plan proposed the elimination of the 
Special Committee on Aging; and 

Whereas, Senator Harrison A. Williams, Jr., 
led the fight on the Senate floor to negate 
this motion and to carry on the life and role 
of the Special Committee on Aging and was 
successful in persuading the Senate to vote 
overwhelmingly to continue the Special Com- 
mittee with its unique responsibilities; now 
therefore BE IT RESOLVED, that this New 
Jersey State Title III Advisory Committee 
offers its highest commendation to Senator 
Williams and thanks him for his dedication, 
determination and continuing concern for 
the welfare of New Jersey’s senior population. 


CHINA, THE ABROGATION OF 
TREATIES; AND THE CONSTITU- 
TION 


Mr. GOLDWATER. Mr. President, 
during the recess of Congress, Secretary 
of State Cyrus Vance made a 4-day visit 
to mainland China where he talked with 
the new rulers of that Communist so- 
ciety. It is unknown in public exactly 
what was settled or committed at those 
talks, but I wish to discuss today a sub- 
ject which should not have been raised 
by Secretary Vance or anyone among his 
group, if it was explored at all. 

The subject I have in mind is the ter- 
mination of treaties, particularly the 
mutual defense treaty, between the 


United States and the Republic of China, 
without the approval of either the Senate 
or Congress. Negotiators for the U.S. 
Government had no authority to accept 
or consider this policy because the Con- 


stitution clearly requires a role for the 
Senate or Congress in the termination of 
any treaty. 

Now, I am not saying that it was 
raised at the recent talks with Red 
China, but I do know that just before 
Secretary Vance’s departure he was 
urged in a widely reported speech by one 
of our colleagues to allow the formal de- 
fense treaty with Taiwan to lapse with 
recognition of Peking. I hope that Sec- 
retary Vance rejected the proposal and 
that it never came up. 

It requires close scrutiny, however, be- 
cause the proposal is the latest turn in 
the thinking of those who are bent upon 
granting formal diplomatic recognition 
to the Chinese Communists on their own 
terms. 

Now, the initial step of recognizin 
Red China is bad enough in and of itself 
I have often stated the numerous reasons 
why I believe recognition would be harm- 
ful to the United States, with no com- 
pensating gain. 

To top off this already harmful pro- 
posal with the added disgrace of treat- 
ing the defense agreement as having 
lapsed, without even giving the 1 year’s 
advance notice required by its terms, 
would represent the most callous and 
immoral attitude toward a friend that 
the U.S. Government has ever been 
asked to adopt. 

Call it what you will, but to consider 
the defense treaty, and necessarily the 
other treaties and agreements presently 
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in existence between the United States 
and the Republic of China, as autormati- 
cally lapsing after recognition of Red 
China is to abrogate those treaties. 

Since the Constitution puts the power 
to abrogate, or terminate, a treaty in the 
hands of the President and Senate to- 
gether, or the Congress, the advocates 
of this shameful proposal are asking the 
President to commit an unconstitutional 
act. 

CONSTITUTIONAL TEXT 

It is true that the Constitution does 
not spell out in precise words how a 
treaty shall be terminated, but the clear 
import of the constitutional text, sup- 
ported by the overwhelming weight of 
historical practice, makes it certain that 
a treaty cannot be nullified by action of 
the President alone, without the approval 
of the Senate or Congress. Nor can a 
President acting alone give valid notice 
on behalf of the United States of our 
intention to withdraw from a treaty. 

Section 2 of article II of the Constitu- 
tion specifies that the President “‘shall 
have power, by and with the advice and 
consent of the Senate, to make treaties 
provided two-thirds of the Senators 
present concur.” 

Thus, the role of the Senate in making 
treaties is beyond any doubt. 

The Constitution further declares, in 
article VI, that “all treaties—shall be the 
supreme law of the land.” 

Since treaties are therefore legislative 
in nature, being made with the approval 
of the Senate, and having the same 
status as any other law, it is logical that 
the same authorities who make treaties, 
or at least one of equal competence, 
would be necessary to undo treaties. Just 
as the President alone cannot repeal a 
law, so he cannot “repeal” a treaty. 

In other words, a treaty, being a law, 
can only be abrogated either by the 
treatymaking, or lawmaking, power. 

This is indeed the way treaties gen- 
erally have been terminated in actual 
practice. The precedents are not uni- 
form, but far more often than not the 
Senate, or the whole Congress, has both 
exercised and asserted its power to ap- 
prove the nullification of treaties, and 
Presidents usually have sought legisla- 
tive approval before denouncing any 
treaty on behalf of the United States. 

MADISON ON TREATIES 


This is certainly the view of James 
Madison. On January 2, 1791, less than 
4 years after the Constitutional Conven- 
tion, he wrote a detailed exposition on 
treaties to Edmund Pendleton, ex- 
plaining: 

That the Contracting powers can annul 
the Treaty [of Peace with Great Britain] 
can not, I presume, be questioned, the same 
authority, precisely, being exercised in an- 
nulling as in making a treaty. 


Madison added to this statement his 
belief: 

That a breach on one side . . . discharges 
the other, is as little questionable; but with 
this reservation, that the other side is at 
liberty to take advantage or not of the breach 
as dissolving the Treaty. 

Then, Madison reached the point of 
judging what authority has the power 
to annul a treaty in this particular sit- 
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uation, expanding on his earlier general 
comment that the treaty making author- 
ities are to exercise the power: 

In case it should be advisable to take ad- 
vantage of the adverse breach, a question 
may perhaps be started, whether the power 
vested by the Constitution with respect to 
Treaties in the President and Senate makes 
them the competent judges, or whether, as 
the Treaty is a law, the whole Legislature 
are to judge of its annulment, or whether, 
in case the President and Senate be com- 
petent in ordinary Treaties, the Legislative 
authority be requisite to annul a Treaty of 
peace, as being equivalent to a Declaration 
of War, to which that authority alone, by 
our Constitution, is competent. (See volume 
1, Madison’s Work’s, at pages 524-25.) 


Mr. President, it should be noted that, 
in all this analysis of the treaty abroga- 
tion power, Madison did not once con- 
sider the possibility that the President 
alone could terminate a treaty, even 
where the other side had committed a 
breach of it. This is a pretty good indi- 
cation of what the Founding Fathers 
thought about the subject. 

UNILATERAL PRESIDENTIAL ABROGATION OF TREA- 
TIES WITH A FRIENDLY STATE IS UNPRECE- 
DENTED 
As Madison assumed, throughout most 

of our history there never has been a 

question of the President possessing an 

independent power to denounce treaties. 

The debate has not been between the 

President and Congress. It has been over 

competing claims of the Senate vis-a-vis 

the House of Representatives. 

To date, Iam unaware of any instance 
when a President acting alone has ever 
terminated a treaty with a friendly pow- 
er that has not been violated by the other 
party, or placed in conflict with a sub- 
sequent law, or become impossible of 
performance due to circumstances not of 
our own making. 

In truth, what the proponents of ac- 
cepting Red China’s conditions are esk- 
ing the President to do is unprecedented. 
THE FIRST TREATIES ANNULLED WERE DE- 


NOUNCED BY CONGRESS, NOT BY THE PRESI- 
DENT 


In fact, if they would read their his- 
tory, these advisers would learn that the 
first treaties ever to be declared null and 
void by the United States were canceled 
by Congress alone. These were the 
French-American treaties of 1778. Con- 
gress, acting through a public law, 
deemed these treaties to be no longer 
binding on this country because they had 
“been repeatedly violated on the part of 
the French Government.” 

This followed attacks by French war- 
ships on unarmed American merchant 
vessels and the infamous X, Y, Z affair in 
which the French sought to extract 
bribes from the American peace negotia- 
tors. 

The abrogating act of July 7, 1798, was 
approved by President Adams and to 
that extent there was Presidential con- 
sent. However, the statute did not call 
upon the President to give notice of abro- 
gation and Congress apparently assumed 
no further act was necessary on his part. 

This early precedent represents an ad- 
mission by the President of a legislative 
role in the abrogation of a treaty, since 
he signed the law. It also is a concession 
by the Senate that, in at least some cir- 
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cumstances, the power to void treaties 
belongs to Congress as a corporate body, 
and not exclusively to the President and 
the Senate together. 

MONROE’S LETTER TO DUTCH MINISTER 


A possible precedent for the termina- 
tion of treaties by Presidential notice 
may have occurred in 1815, although the 
record seems to be to the contrary. This 
incident began with a message that year 
by the Dutch Minister to then Secretary 
of State James Monroe. The note pro- 
posed a new commercial treaty, based on 
the old one of 1782. Monroe wrote back 
mentioning that the treaties having been 
annulled “by causes proceeding from the 
state of Europe,” President Madison had 
agreed to make the ancient treaty the 
basis of the new one. By “the state of 
Europe,” Monroe was referring to the 
Napoleonic wars. 

The question then arose whether Mon- 
roe’s letter had unilaterally denounced 
the treaty. In 1818, Secretary of State 
John Quincy Adams insisted it did not. 
He argued the treaty was still obliga- 
tory on the Dutch. The Dutch Govern- 
ment was just as firm in denying the 
continuing force of the treaty, and we 
did not press the matter. 
~ Whatever status the treaty had at the 
time, this is no example of an assertion 
of Presidential power to annul treaties. 
Secretary of State Monroe had appar- 
ently considered the letter to him as in- 
timating on the Dutch side that the 
treaty was no longer in force. He knew 
Holland had been joined to France and 
ceased to form an independent state dur- 
ing the Napoleonic wars. Therefore, he 
may have considered intervening events 
already to have terminated the treaty. 

The pertinent official papers relevant 
to this episode appear in volume 2 (1873) 
of Foreign Relations of the United States, 
starting at page 722. 

AT TIMES THE PRESIDENTIAL DUTY TO FAITH- 
FULLY EXECUTE LAWS MAY REQUIRE HIS IN- 
TERPRETATION OF WHETHER TREATY HAS BEEN 
VOIDED BY BREACH OF OTHER PARTY 


If the above interpretation of the Mon- 
roe letter is correct, and remember Secre- 
tary Adams denied that the United States 
had terminated the treaty, it stands at 
most as an attempt by the executive to 
interpret a treaty pursuant to his con- 
stitutional duty under section 3 of article 
II to take care that the laws are faith- 
fully executed. 

Occasionally, it has seemed necessary 
to a President to declare a treaty void by 
reason of the breach of other parties. 
Where his interpretation receives the 
knowing acquiescence of the Senate and 
Congress, history appears to allow an 
exception from the general rule that the 
President lacks authority to denounce a 
treaty in the absence of legislative action. 

That Madison, then President, ac- 
cepted the truth of the general rule is 
shown in his statement on treaties de- 
scribed above. 

FIRST USE OF PRESIDENTIAL NOTICE AT 
DIRECTION OF CONGRESS 


The first clear-cut example known to 
me of the termination of a treaty by 
Presidential notice did not occur until 
1846, some 57 years after the Constitu- 
tion became operative. This action took 
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place with the authority of Congress and 
only after the President had sought such 
legislative sanction. 

As part of a bill to organize a terri- 
torial government in Oregon, the House 
of Representatives had passed a provi- 
sion in 1845 requiring President Polk to 
notify the British Government of the 
annulment of the Convention with Great 
Britain relative to the joint occupation 
of the Oregon Territory. Following this 
action, President Polk recommended to 
Congress that he be given authority by 
law for giving such notice. There was 
considerable debate over the issue in 
1846, with the majority position being 
that the abrogation of a treaty “is clear- 
ly a legislative duty, that cannot be per- 
formed constitutionally by any other 
power than the joint power of both 
Houses of Congress. . . .” The joint re- 
solution concerned was enacted in April 
of 1846. 

The legal principle which guided Con- 
gress in this instance was based on the 
constitutional declaration that a treaty 
is among the supreme law of the land. 
The power to terminate a treaty was 
equated with the power to terminate a 
law. Obviously, the President could not 
by fiat repeal a law, and so he lacked the 
power, on his own authority, to annul a 
treaty. 

FIRST ABROGATION OF TREATY BY SENATE 

RESOLUTION 

Mr. President, the first two instances 
discussed above in which there is no 
doubt that treaties were abrogated drew 
on the authority of an act of Congress 
and a joint resolution. The third such 
instance involved simply a resolution of 
the Senate unanimously adopted in 1855. 

This resolution took note of a treaty 
with Denmark as subjecting U.S. com- 
merce to burdensome and oppressive du- 
ties. It authorized President Pierce to give 
Denmark the notice required in the 
treaty for its termination, and it was 
in response to the previously expressed 
wish of the President to do so. 

In his annual message to Congress, 
President Pierce informed the legislature 
that “in pursuance of the authority con- 
ferred” by the Senate resolution he had 
given the required notice. Again, a Presi- 
dent had acted to annul a treaty only 
after receiving prior legislative approval. 
SENATE FOREIGN RELATIONS COMMITTEE DE- 

FENDS ROLE or SENATE IN TREATY 

TERMINATION 

Publicity of the method used in abro- 
gating the treaty with Denmark aroused 
a protest in Congress. Doubt was even 
raised in the Senate itself. The con- 
troversy was not over whether or not 
the Senate had invaded a Presidential 
prerogative, but rather whether the 
treaty should have been annulled by the 
full Congress. 

In response to this debate, the For- 
eign Relations Committee issued a report 
on April 7, 1856, strongly claiming for 
the Senate, acting together with the 
President, competence to terminate a 
treaty “without the aid or intervention 
of legislation” by both Houses of Con- 
gress. 

The Senate Committee unequivocally 
stated that— 
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Where the right to terminate a treaty 
at discretion is reserved in the treaty itself, 
such discretion resides in the President and 
Senate. 


The Committee reasoned as follows: 

The whole power to bind the Government 
by treaty is vested in the President and 
Senate, two-thirds of the Senators present 
concurring. The treaty in question was 
created by the will of the treaty-making 
power, and it contained a reservation by 
which that will should be revoked or its 
exercise cease on a stipulated notice. It is 
thus the will of the treaty-making power 
which is the subject of revocation, and it 
follows that the revocation is incident to the 
will. 


The committee did concede that in 
certain cases it would be wise to have 
the concurrence of the House of Repre- 
sentatives in order to make the decision 
to annul a treaty more impressive upon 
the other government. Thus, the com- 
mittee took the position: 

Although it be true, as an exercise of Con- 
stitutional power, that the advice of the 
Senate alone is sufficient to enable the 
President to give the notice, it does not 
follow that the joint assent of the Senate 
and House of Representatives involves a 
denial of the separate power of the Senate. 


In May of 1958, the Senate Foreign 
Relations Committee reaffirmed its po- 
sition by changing a proposed joint res- 
olution, authorizing the President to give 
the government of Hanover the notice 
required for the termination of a treaty. 
by striking out the word “joint” in the 
title, “so that the resolution should be 
acted upon as a Senate resolution.” 
CONGRESS REACTS STRONGLY TO PRESIDENT LIN- 


COLN’S ATTEMPT TO ACT WITHOUT LEGISLA- 
TIVE APPROVAL 


The first time I have discovered a Pres- 
ident openly attempting to terminate a 
treaty without any prior legislative ap- 
proval was in late 1864, when President 
Lincoln gave notice regarding the Rush- 
Baggot Convention with Great Britain 
regulating the naval force upon the 
Great Lakes. But this can hardly serve 
as a precedent for unilateral Presidential 
action because Congress promptly re- 
sponded by passing a joint resolution 
based on the ground that Lincoln’s con- 
duct was invalid until ratified and con- 
firmed by the Congress. The joint resolu- 
tion, approved on February 9, 1865, soon 
after Lincoln’s notice, expressly stated 
that the notice was “adopted and ratified 
as if the same had been authorized by 
Congress.” 

The Senate debate on the issue on 
January 18, 1865, was dominated by Sen- 
ators who argued that the act of the 
President to terminate the treaty was 
wholly invalid until it was adopted by 
the Congress. As Senator Garrett Davis 
of Kentucky said: 

It is indispensably incumbent and neces- 
sary, in order to secure the termination of 
this treaty, that it shall be terminated, not 
by the action of the President, but by the 
action of Congress. 


Senator Charles Sumner of Massa- 
chusetts agreed that— 


The intervention of Congress is necessary 
to the termination of this treaty. . . . 


He explained that the joint resolution 
under consideration embodied the con- 
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clusion that since a treaty is a part of 
the law of the land, it is “to be repealed 
or set aside only as other law is re- 
pealed or set aside: That is by act of 
Congress.” 

JUSTICE STORY ON TREATY TERMINATION 


Senator Sumner mustered in support 
of the Senate’s position two impressive 
judicial authorities. He first quoted from 
one of the most highly regarded scholars 
ever to sit on the Supreme Court, Mr. 
Justice Story. In section 1838 of his Com- 
mentaries on the Constitution, Story 
writes: 

It is, therefore, indispensable that they 
(treaties) should have the obligation and 
force of a law, that they may be executed by 
the judicial power and be obeyed like other 
laws, This will not prevent them from be- 
ing canceled or abrogated by the nation upon 
grave and suitable occasions; for it will not 
be disputed that they are subject to the leg- 
islative power, and may be repealed, like 
other laws, at its pleasure. 


JUSTICE IREDELL ON TREATY TERMINATION 


The second authority called upon by 
Senator Sumner was Supreme Court 
Justice Iredell. In delivering his opinion 
with the case of Ware against Hylton, 
3 U.S. (3 Dallas) 199,256 (1796), Justice 
Iredell twice emphasized that it is Con- 
gress alone who is entrusted with the 
authority of vacating a treaty. 

Justice Iredell wrote: 

It is a part of the law of nations that if a 
treaty be violated by one party, it is at the 
option of the other party, if innocent, to 
declare, in consequence of the breach, that 
the treaty is void. If Congress, therefore, 
(who, I conceive, alone has such authority 
under our Government), shall make such a 
declaration, in any case like the present, I 
shall deem it my duty to regard the treaty as 
void, and then to bear any share in executing 
it as a Judge. 


Although his pronouncement is dicta 
to the Court’s decision, it is significant as 
an 18th century understanding of the an- 
nulment power by one of the original 
members of the first Supreme Court. 

ADDITIONAL LAWS ABROGATING TREATIES 


The next time notice was given to ter- 
minate a treaty, it again followed prior 
authority granted by Congress. In the 
joint resolution of January 8, 1865, Con- 
gress charged President Lincoln with the 
duty of communicating notice of the 
termination of the Reciprocity Treaty of 
1854 between the United States and Great 
Britain. The move to abrogate this treaty 
had started in May of 1864. 

The traditional practice was adhered 
to again in June of 1874, when Congress 
enacted a law authorizing President 
Grant to give notice of termination of 
the treaty of Commerce and Navigation 
of 1857 with Belgium. 

PRESIDENT GRANT CALLS ON CONGRESS FOR RATI- 
FICATION OF HIS PROPOSED ACTION 


Two years later, the same President 
sent an ambiguous message to Congress 
that at one and the same time appeared 
to acknowledge the need for a legisla- 
tive role in the termination of treaties 
and to assert a power to decline enforce- 
ment of a treaty he thought had been 
abrogated by the other party. 

His message of June 10, 1876, regard- 
ing the extradition article of the treaty 
of 1842 with Great Britain, said: 
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It is for the wisdom of Congress to deter- 
mine whether the article of the treaty relat- 
ing to extradition is to be any longer re- 
garded obligatory on the Government of the 
United States or as forming part of the su- 
preme law of the land. 


He added, however: 

Should the attitude of the British Gov- 
ernment remain unchanged, I shall not, with- 
out an expression of the wish of Congress 
that I should do so, take any action either 
in making or granting requisitions for the 
surrender of fugitive criminals under the 
treaty of 1842. 


At most, this is a precedent for Presi- 
dential authority to consider a breach 
of a treaty as having suspended it, by 
making enforcement impossible, subject 
to the correction of the President’s 
judgment by Congress. 

PRESIDENT HAYES VETOES LAW, BUT RECOGNIZES 
TREATY TERMINATION POWER OF CONGRESS 
In 1879, President Hayes recognized 

the power of Congress in terminating 
treaties, although in the process of veto- 
ing an act of Congress. The legislature 
had passed a statute seeking to require 
the President to abrogate two articles of 
the Burlingame Treaty of 1868 with 
China. President Hayes vetoed the legis- 
lation on the ground that it modified an 
existing treaty by striking out only pro- 
visions of it. This power, he said, is “not 
lodged by the Constitution in Congress, 
but in the President, by and with the 
consent of the Senate.” 

At the same time, President Hayes 
conceded that: 

The authority of Congress to terminate a 
treaty with a foreign power by expressing the 
will of the nation no longer to adhere to it 
is . .. free from controversy under our 
Constitution. 


Thus, he made no separate claim of 
power for the Presidency to annul a 
treaty without some form of legislative 
approval, but rather upheld the joint role 
of the President and the Senate together 
to make or modify treaties. 

In 1883, Congress passed another joint 
resolution reaffirming the legislative role 
in the termination of treaties. This law, 
the act of February 26, 1883, flatly di- 
rected President Arthur to give notice of 
the termination of several articles of an 
1871 Treaty with Great Britain. 
PRESIDENTIAL INTERPRETATION OF TREATY AS 

INCONSISTENT WITH PREVAILING ACT OF 

CONGRESS 

Mr. President, the first instance I can 
find where a President gave notice to 
terminate all or part of a treaty with a 
foreign government absent any prior 
congressional authorization, or at least 
prompt ratification, is the notice given 
to Switzerland in 1899 of the intention 
of the United States to terminate certain 
articles of the 1850 Commercial Conven- 
tion with that government. This incident 
occurred 110 years after the Constitu- 
tion went into operation, clearly re- 
pudiating the idea that there is any long- 
continued and well-settled practice sup- 
porting an independent power in the 


President to abrogate treaties. 

Actually, not even the 1899 situation 
offers support for the power, since the 
President’s action apparently was neces- 
sary to carry out the national policy 
established by Congress in the Tariff Act 
of 1897. This is no more than an ex- 
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ample of the President fulfilling his con- 
stitutional duty to faithful execute the 
laws, 
As a legal commenator noted in 1967: 
Since the President cannot enforce two 
equally valid laws which are in conflict, he 
is compelled to select that which most re- 
flects the current will of Congress. (See 
volume 34 University of Chicago Law Review 
at page 592.) 
PRESIDENT TAFT SEEKS RATIFICATION OF SENATE 


The next precedent I can find is the 
effort by President Taft to head off pas- 
sage by Congress of what he considered 
to be an “inflammatory” resolution call- 
ing for abrogation of the Commercial 
Treaty of 1832 between the United 
States and Russia. Disputes had arisen 
with Russia chiefly over the treatment 
of Americans of Jewish faith, and on 
December 13, 1911, the House of Repre- 
sentatives passed a strongly worded 
joint resolution demanding termination 
of the treaty. In advance of the antici- 
pated favorable action of the Senate, 
President Taft unilaterally gave notice 
to Russia on December 15 of intention 
to terminate the treaty. 

On December 18, President Taft sent 
a message to the Senate, informing it of 
his action: 

As a part of the treaty-making power of 
this Government, with a view to its ratifica- 
tion and approval. 


Accordingly, he recognized the need 
for the Senate and the President to act 
together in order to end an existing 
treaty. 

President Taft knew it was virtually 
certain that Congress would direct him 
to terminate the treaty, and he fully 
expected to receive ratification to vali- 
date the notice he had given. He had no 
claim that the notice would have any 
validity without legislative approval. 

Both Houses of Congress passed a 
joint resolution, which the President 
signed on December 21, just 3 days 
after his message to the Senate. The 
House vote was 301 to 1, and the Senate 
vote was unanimous, proving that the 
President’s advance notice to Russia was 
a concession to recognized congressional 
power, rather than a sign of independent 
authority of the President. 

PRESIDENT WILSON CHALLENGES CONGRESSIONAL 
POWER TO MODIFY TREATIES, BUT CONCEDES 
NECESSARY ROLE OF CONGRESS IN TREATY 
TERMINATION 
Mr. President, the next known termi- 

nation of treaties was called for by Con- 

gress in the Seamen’s Act of March 5, 

1915. In section 16 of the act, Congress 

specifically directed President Wilson to 

give notice of the termination of all 
articles in treaties and conventions of 
the United States “in conflict with this 
act.” The notices were given as provded 

for. The authority of Congress to im- 

pose this duty on the President was up- 

held by the Supreme Court in a case dis- 
cussed below. 

In the Merchant Marine Act of 1920, 
President Wilson was again directed by 
Congress to give notice to other govern- 
ments of the termination of certain 
treaties which imposed any restrictions 
on the right of the United States to set 
different customs duties on imports, de- 
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pending upon whether the carrier ves- 
sels were domestic or foreign. 

President Wilson rebuffed this direct 
effort to abrogate treaties by announcing 
that he was making a distinction between 
the power of Congress to enact a law, 
such as one imposing duties on imports, 
which is plainly inconsistent with 
treaties, and the power to merely legis- 
late a policy calling for the violation of 
treaties. This law was treated as an ef- 
fort not to terminate a treaty, but to 
modify it. Congress could terminate 
treaties, but could not modify them. 

A memorandum prepared by Secretary 
of State Hughes for President Hard- 
ing in October of 1921 also conceded the 
power of Congress to terminate entire 
treaties if it so provided in clear and 
unambiguous language. In the Merchant 
Marine Act, Secretary Hughes reasoned, 
Congress had called for only a partial 
termination, but in practice the law 
would have the effect of a total termina- 
tion. If Congress actually intended to 
abrogate entire treaties, he wrote, it must 
say so in plain language. 

Therefore, the positions taken by Pres- 
ident Wilson and Harding were in ef- 
fect a refusal to interpret a law as con- 
veying an intention by Congress to vio- 
late numerous treaties outright. There 
was no Presidential denial of the power 
of Congress to direct the abrogation of 
treaties when “its intention is unequivo- 
cally expressed,” nor was there a hint of 
any claim of power for the President to 
terminate a treaty without the shared 
responsibility of the Congress. 

Evidence of the recognition by Presi- 
dent Wilson of the essential role of the 
legislature in the treaty annullment 
process is found in the fact that he asked 
the advice and consent of the Senate to 
withdraw in 1920 from the International 
Sanitary Convention of 1903. Only after 
the Senate had resolved to “advise and 
consent to the denunciation of the said 
Convention” in May of 1921, by which 
time Harding had become President, did 
the U.S. Government give notice of its in- 
tention to withdraw. 

MODERN TWENTIETH CENTURY PRACTICE PRO- 

VIDES NO SUPPORT FOR UNTRAMMELED PRESI- 


DENTIAL ABROGATION OF TREATIES WITH 
FRIENDLY STATE 


This brings us up to more recent 20th 
century practice which at first impres- 
sion may appear to be a break with the 
almost universal prior usage of the ter- 
mination of treaties, and giving notice 
of intent to terminate, only when follow- 
ing legislative approval or ratification. 
Starting in 1927, there are at least seven 
instances in which Presidents have given 
notice of the termination of treaties 
without receiving accompanying con- 
grononal approval or seeking ratifica- 

on. 

Upon close examination, however, one 
discovers that the record does not sup- 
port an untrammeled power of the Presi- 
dent to annul any treaty he wishes. In 
fact, in two instances the notice of ter- 
mination was withdrawn, and the United 
States did not actually denounce the 
treaties. In addition, two treaties were 
inconsistent with more recent legislation 
of Congress and one was inconsistent 
with the obligations of the United States 
under a later treaty. The remaining two 

CxXxXII——1781—Part 22 


CONGRESSIONAL RECORD — SENATE 


were annulled or suspended because it 
became impossible to effectively carry 
them out. 

The following treaties are involved: 
In 1927, President Coolidge gave notice 
that the 1925 Convention for Prevention 
of Smuggling with Mexico was termi- 
nated. At the time, U.S. relations with 
Mexico were the subject of emotional 
debate in Congress regarding alleged re- 
ligious persecution and the confiscation 
of American-owned private and oil lands 
in Mexico. In the disruptive situation of 
the period, it appears to have been im- 
possible to implement the Convention. 

PRESIDENT FRANKLIN ROOSEVELT AND THE 

TERMINATION OF TREATIES 

In 1933, President Franklin Roosevelt 
gave notice of termination of an extra- 
dition treaty with Greece. The notice 
was withdrawn, however, and the treaty 
was not abrogated. The incident was trig- 
gered because Greece had refused to ex- 
tradite an individual accused of fraud. 
Thus, the President could have based his 
action on the fact the treaty had already 
been voided by a breach of the other 
party. 

Also in 1933, President Roosevelt ter- 
minated the 1927 Tariff Convention as 
having a restrictive effect on the Na- 
tional Industrial Recovery Act of 1933. 
Then, in 1936, he terminated the 1871 
Treaty of Commerce with Italy because 
its provisions would limit the President's 
ability to carry out the Trade Agree- 
ments Act of June 1934. In both cases, 
the treaties were inconsistent with pre- 
vailing legislation. 

In 1939, President Roosevelt notified 
Japan of the intention of the United 
States to terminate the Commercial 
Treaty of 1911. The Department of State 
advised President Roosevelt broadly 
that— 

The power to denounce a treaty inheres 
in the President of the United States in his 
capacity as Chief Executive of a sovereign 
state. 


The authority to denounce was clearly 
based, however, upon acts of war by 
Japan toward allied nations. 

In fact, it was persuasively argued in 
the Senate that the President was com- 
pelled to denounce the 1911 treaty with 
Japan because of our obligations under 
a treaty, the so-called nine power agree- 
ment, committing the United States to 
respect the territorial integrity of China. 
After the invasion of China by Japan, we 
would have been in violation of that obli- 
gation by continuing to comply with the 
1911 Japanese treaty. Therefore, the 
facts of the case do not uphold an ex- 
pansive view of Presidential power, but 
to the contrary conform to traditional 
practice requiring the President to base 
his action on some form of legislative ac- 
tion, in this instance a subsequent treaty 
invalidating the earlier one. 

The next precedent occurred in August 
of 1941, when the International Load 
Line Convention was temporarily sus- 
pended by President Roosevelt. Here, he 
acted in reliance on the opinion of Act- 
ing Attorney General Biddle that funda- 
mental changes in the circumstances cre- 
ated the impossibility of performance. 
Accordingly, for the duration of the war 
emergency, President Roosevelt sus- 
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pended the convention because of the 
aggression then being waged by Ger- 
many, Italy, Japan, and the Soviet 
Union. 

It is interesting that the opinion of the 
Acting Attorney General declared: 

It is not proposed that the United States 
denounce the convention ..., nor that it be 
otherwise abrogated. Consequently, action by 


the Senate or by the Congress is not re- 
quired. 


From this, it is obvious the incident 
cannot be considered as support for inde- 
pendent Presidential action. To the con- 
trary, it appears to be an admission by 
the Acting Attorney General that some 
legislative approval is normally required 
for the abrogation of a treaty. 

CONGRESS DENOUNCES TRADE CONCESSIONS TO 
COMMUNIST COUNTRIES 


A recent assertion of the abrogation 
power by Congress occurred in 1951. In 
that year, Congress enacted a Trade 
Agreements Extension Act containing a 
provision instructing President Truman 
to terminate trade concessions to Com- 
munist countries. Most of them were ex- 
ecutive agreements, but two, those with 
Poland and Hungary, were treaties. The 
required notices, as prescribed in sections 
5 and 11 of the act, were promptly given 
by President Truman in accordance with 
the terms of the respective trade agree- 
ments. 

WARSAW CONVENTION 

The final incident occurred in Novem- 
ber of 1965, when the United States an- 
nounced its withdrawal from the Warsaw 
Convention, relating to recovery of dam- 
ages by international air passengers who 
suffer death or personal injury. One day 
before the effective date of the with- 
drawal, the United States withdrew its 
notice. 

At least two legal commentators re- 
sponded with articles concluding that the 
purported authority of the President to 
terminate the Convention was uncon- 
stitutional. One of these legal papers ap- 
peared in volume 32 of the Journal of Air 
Law and Commerce in 1966, and the 
other was published in volume 34 of the 
University of Chicago Law Review in 
1967. 

In any event, the notice was with- 
drawn and the termination did not ac- 
tually take place. 

GENERAL RULE ESTABLISHED BY PRACTICE DE- 
MANDS ROLE FOR LEGISLATURE IN ABROGATION 
OF TREATIES AND IN GIVING NOTICE OF INTEN- 
TION TO TERMINATE TREATIES 
In summary, historical usage over- 

whelmingly upholds.the position asserted 

by Prof. Edward Corwin, one of the cen- 
tury’s foremost authorities on the Con- 
stitution. Corwin wrote: 

(A)11 in all, it appears that legislative prec- 
edent, which moreover is generally sup- 
ported by the attitude of the Executive, sanc- 
tions the proposition that the power of ter- 
minating the international compacts to 
which the United States is party belongs, as 
a prerogative of sovereignty, to Congress 
alone. 


This quotation appears, curiously 
enough, in Corwin’s book entitled, “The 
President’s Control of Foreign Rela- 
tions.” 

The only clarification I would add to 
the late Professor Corwin’s statement is 
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that the abrogation of a treaty also can 
be made by the exercise of the treaty- 
making power itself, meaning the Presi- 
dent together with two-thirds of the 
Senate. 

Also, it may be conceded for purposes 
of the situation I am discussing today, 
which is our treaty relations with the 
Republic of China, that history indicates 
the President may, in certain circum- 
stances, determine whether or not: First, 
a treaty has been superceded by a later 
law or treaty which is inconsistent with 
the earlier treaty; second, a treaty has 
already been abrogated because of its 
serious violation by another party; or 
third, a treaty cannot be carried out be- 
cause the conditions essential to its con- 
tinued effectiveness no longer exist and 
the change is not the result of our own 
action. 

HISTORICAL EXCEPTIONS TO GENERAL RULE DO 
NOT APPLY TO TREATIES WITH ROC 


Now, Mr. President, how anyone could 
claim from this record that the President 
has the power to terminate treaties 
whenever he wants, independent of the 
Senate or of both Houses of Congress, is 
beyond me. Not even the President’s duty 
“to take care that the laws of the United 
States are faithfully executed” would 
provide him with any plausible authority 
to annul the treaties with the Republic 
of China, a friendly government who has 
not breached any treaty with us. 

The proposal made by the advocates 
of improved relations with Communist 
China urges the President to consider 
the treaties with the Republic of China 
as no longer having any effect, upon de- 
recognition. Thus, the termination of the 
treaties would follow, or at least be de- 
pendent upon, derecognition. In this con- 
tingency, the reason for the annulment, 
or whatever it is called, would be an ac- 
tion of the U.S. Government. 


The President himself would have 
created the changed conditions in which 
he then is being asked to interpret the 
treaties as having lapsed, without any 
failure of compliance on the part of the 
Republic of China. 


The President could certainly not de- 
termine that the treaties had been 
breached by the Republic of China, nor 
could he find that they are inconsistent 
with any more recent laws enacted by 
Congress. 

INTERNATIONAL LAW BARS RAISING CHANGE OF 
CIRCUMSTANCES AS GROUND FOR TERMINAT- 
ING TREATY WHERE CHANGE RESULTS FROM 
ACTION OF PARTY INVOKING IT 


Nor could the President decide that 
the treaties are impossible of perform- 
ance, since international law specifically 
provides in Article 61 of the 1969 Vienna 
Convention on the Law of Treaties: 

Impossibility of performance may not be 
invoked by a party as a ground for terminat- 
ing, withdrawing from or suspending the 
operation of a treaty if the impossibility is 
the result of a breach by that. party either 
of an obligation under the treaty or of any 
other international obligation owed to any 
other party to the treaty. 


Article 62 of the same Convention also 
provides that— 

A fundamental change of circumstances 
may not be invoked as a ground for termi- 
nating or withdrawing from a treaty ... if 
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the fundamental change is the result of a 
breach by the party invoking it... 

ABROGATION OF TREATIES WITH ROC WOULD 

DISHONOR U.S. 

Thus, it would not only be dishonor- 
able to the United States, but a clear 
violation of international law, for us to 
take an action, or failure to act, as you 
will, which would amount to nothing 
less than the breach or violation of our 
treaties with the Republic of China. 

In the words of the Department of 
State press release regarding President 
Wilson’s decision not to annul several 
commercial treaties: 

Such a course would be wholly irreconcil- 
able with the historical respect which the 
United States has shown for its interna- 
tional engagements, and would falsify every 
profession of all belief in the binding force 
and the reciprocal obligation of treaties in 
general. 


Mr. President, if honor still means 
anything in this country, as it obviously 
once did, then I believe the suggestion 
that we discard the treaties with the 
Government on Taiwan should itself be 
discarded to the waste heap. 

COURT DECISIONS FAIL TO PROVIDE ANY SUPPORT 
FOR INDEPENDENT PRESIDENTIAL ACTION IN 
TERMINATION OF TREATIES 
Now, Mr. President, I have empha- 

sized the clear logic of the language of 

the Constitution itself and the lessons 

to be drawn from historical usage. I 

have not drawn upon decisions of the 

Supreme Court because there simply are 

not any court holdings squarely resolv- 

ing a conflict between the President and 
the Senate or Congress over the treaty 
abrogation power. 

There are a handfull of cases regard- 
ing treaties that I will briefly discuss, 
however, so as to remove the possibility 
they may be misconstrued. 

The first is Charlton against Kelly, 
229 U.S. 447 (1913), which some com- 
mentators interpret as endorsing the 
power of the President to interpret 
whether or not a treaty is void when the 
essential obligation have been violated 
by the other party. Actually, the lan- 
guage of the Court opinion usually 
quoted for this proposition refers to the 
“political branch” of Government and 
“the United States,” both of which are 
collective terms not exclusively mean- 
ing the President. 

Whatever the holding of the court 
means, it cannot possibly give any sup- 
port to the theory that the President on 
his own initiative and without legislative 
approval, can abrogate a treaty which 
has not been violated by the other party. 
In fact, Charlton involved an extradi- 
tion treaty with Italy which neither the 
Executive, nor Congress sought to ter- 
minate. Since the treaty was not abro- 
gated in this case, it cannot stand as a 
decisive ruling on the subject, even in 
the single situation where a breach 
occurs. 

Second, in Van der Weyde v. Ocean 
Transport Co., 297 U.S. 114 (1936), 
the Supreme Court did decide that 
since the Congress had requested and 
directed the President to give notice 
of the termination of treaty provisions 
in conflict with the Seamen’s Act of 1915, 
“it was incumbent upon the President” 
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to reach a conclusion as to the incon- 
sistency between the provisions of a 
treaty with Norway and the provisions 
of the law. 

The Court expressly avoided any ques- 
tion “as to the authority of the executive 
in the absence of congressional action, 
or of action by the treatymaking power, 
to denounce a treaty. .. .” The case does 
appear to recognize the power of Con- 
gress to require the President to inter- 
pret whether a treaty is inconsistent 
with a statute. 

The final case is Clark v. Allen, 331 
U.S. 503 (1947), where the Supreme 
Court decided whether the outbreak of 
war necessarily suspends or abrogates 
treaty provisions. On its facts, the case 
appeared to involve a construction of 
national policy expressed in an act of 
Congress, the Trading with the Enemy 
Act. 

Although it is dicta, the pertinent part 
of the opinion for our purposes today 
comes from the favorable use by the 
Court of a quote by then New York State 
Court Judge Cardozo: 

The President and Senate may denounce 
the treaty, and thus terminate its life. Con- 
gress may enact an inconsistent rule, which 
will control the action of the courts. 


By favorably quoting this interpreta- 
tion of the treaty abrogation power, the 
Supreme Court seems to be approving 
the proposition that either the Senate or 
Congress must participate in the annul- 
ment of a treaty. 

INTERNATIONAL LAW ALLOWS TREATIES WITH 
NONRECOGNIZED STATES 

This leaves only the question of 
whether or not the possible derecogni- 
tion of the Republic of China, which I 
trust will never happen, would leave no 
option to the President other than the 
assumption that prior treaties with the 
Republic have lapsed. To put the ques- 
tion another way, can the United States 
have treaties with authorities or states 
it does not recognize? 

Although we have never before with- 
drawn recognition from any friendly 
country, and it is an unusual question to 
consider, we can take note of situations 
in which the United States has in the 
past failed to have diplomatic relations 
with a particular power, but still has had 
dealings with it which amounted to rec- 
ognizing a government as—at least 
temporarily—exercising de facto control 
over a particular territory. Mainland 
China itself is a case in point. 

Past international experience of our 
own and other governments bears out 
the validity of this practice. For example, 
the Netherlands at one and the same 
time recognized the official Government 
of Spain while entering into formal 
treaty relations with the government of 
the Franco regime in 1938. In the 1950’s 
Exypt concluded several treaties with 
East Germany and Communist China 
without recognizing those countries. 

The United States not only has a liai- 
son office in Communist China, but it has 
dealt with the Communist regime to 
negotiate the armistice in Korea and 
during the Geneva Conference on the 
reunification of Korea. In 1962, the Unit- 
ed States concluded an international 
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agreement on Laos to which Red China 
was an Official party. 

Other precedents involving the United 
States include the Postal Conventions of 
1924 and 1929 to which both we and the 
Soviet Union became parties, even 
though the United States did not then 
recognize the U.S.S.R. Then there is a 
well-known political treaty, the Briand- 
Kellogg pact of 1929 for the renunciation 
of war. Again, the United States, which 
did not recognize the Soviet Union, 
agreed to invite her to become a party. 
Interestingly, the United States subse- 
quently sent Russia a diplomatic note 
reminding it of its obligations under the 
Pact, again prior to having diplomatic 
relations with her. 

Then, too, there is the Nuclear Test 
Ban Treaty. One reason this treaty 
adopts the feature of appointing three 
depositories for new members is to en- 
able both Communist China and the Re- 
public of China, and East Germany, to 
become parties along with nations that 
do not recognize them, Once again, the 
United States, which does not recognize 
Communist China, extended an invita- 
tion to it to come into the agreement. 

Thus it is that international law 
clearly permits dealing simultaneously 
with the legally recognized government 
of a country and with the separate au- 
thorities who are in control of a portion 
of that state. From this, it does not nec- 
essarily follow that, should the President 
take the improper step of recognizing 
mainland China and derecognizing the 
Republic of China, all prior treaties 
would lose their effect. 

In these circumstances, the question of 
whether or not treaties and other inter- 
national agreements would continue in 
effect is one that would be left up to mu- 
tual agreement between the United 
States and the de facto government of 
Taiwan. 


This possibility was examined by Stan- 
ford University law professor Victor Li 
in a recent study sponsored by the Car- 
negie Endowment for International 
Peace. Professor Li concluded that there 
are no legal impediments to considering 
Red China as the de jure government of 


China, while the Taiwan authorities 
would be regarded as being in de facto 
administrative control of the territory 
and population of Taiwan. 

If Taiwan were regarded as the de 
facto recognized government of an entity 
having international personality, Profes- 
sor Li writes that international law al- 
lows for the possibility “that treaties ap- 
plying to territory actually controlled by 
Taiwan would remain in force even after 
withdrawal of de jure recognition.” 

Professor Li concludes his paper by 
specifically declaring: 

International law does not require that 
treaties affecting only the territories con- 
trolled by the Taiwan authorities must lapse. 
On the contrary, there is strong support for 
protecting on-going relations, especially 
those involving commercial affairs and pri- 
vate rights. 


In his authoritative book on the sub- 
ject published in 1968, entitled “Nonrec- 
ognition and Treaty Relations,” Dr. Ber- 
nard R. Bot agrees that derecognition of 


CONGRESSIONAL RECORD — SENATE 


a government does not automatically sus- 
pend or terminate all treaties previously 
entered into by that government. 


Quite the contrary, he argues: 

A nonrecognized state can be a party to in- 
ternational agreements provided that its de- 
facto authorities carry on, even if only as 
agents, the external relations and can avail 
themselves of the resources of the territory 
and control the population if necessary, for 
the purpose of observing treaty obligations 
assumed. 


Moreover, in chapter III of his book, 
Dr. Bot reaches the conclusion “that 
nonrecognition of states and govern- 
ments does not necessarily impede the 
latter’s capacity to conclude bilateral 
treaties.” He adds, in chapter IV, that— 

It becomes increasingly clear that the cri- 
terion for participation in multilateral trea- 
ties is no longer the recognition status, but 
the issue of political desirability. 


Elsewhere in that chapter, he adds 
that “the view that nonrecognition is in 
itself not a legal impediment to partici- 
pation in multilateral treaties on an 
equal basis, is rather widespread.” 

Thus, it is clear that upon the possible 
derecognition of the Republic of China, 
there would be no rule or tradition of in- 
ternational law calling upon the Presi- 
dent to consider treaties with the author- 
ities on Taiwan as having lapsed. Rather 
this would be strictly a political decision 
motivated by political reasons, not by 
legal theory or grounds. 

THE POWER TO RECOGNIZE GOVERNMENTS DOES 
NOT INCLUDE THE POWER TO TERMINATE 
TREATIES 
In view of the foregoing discussion, 

it is obvious that the termination of 

treaties would be a distinctly separate 
matter from the recognition or derecog- 
nition of governments. The one does not 
automatically follow from the other, but 
is a separate political decision to make. 


It would be mere legal gimmickry for 
anyone to contend that recognition car- 
ries with it the power to abrogate trea- 
ties. It might as well be claimed that rec- 
ognition brings with it the power to make 
treaties independently of the Senate. 

To repeat, although the President is 
generally seen as possessing the power 
to recognize new states and govern- 
ments, or to decline recognition, based 
primarily upon his express power to “re- 
ceive Ambassadors and other public 
Ministers,” this in no way entrusts the 
President with power to terminate 
treaties. The two powers are entirely 
separate. 

THE CONCEPT OF CONSIDERING DERECOGNITION 
AS TERMINATING TREATIES WOULD AFFECT 
NUMEROUS AGREEMENTS PROTECTING PRIVATE 
RIGHTS OF INDIVIDUALS AND CORPORATIONS 


Mr. President, at this point in my 
remarks, I should note that it is not only 
the mutual defense treaty that is in- 
volved in the proposal that would allow 
our treaties with the Republic of China 
to lapse. The Department of State pub- 
lication “treaties in force” lists at least 
59 treaties and other agreements now in 
effect between the United States and the 
Republic of China. If the approach 
should be adopted that is sought by and 
on behalf of the Red Chinese, every one 
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of these agreements would fall, not just 
the formal treaties. 

It should be observed that this group 
of international agreements concerns 
such major subjects as shoe and textile 
quotas, aviation landing rights, tariffs 
on imports and exports, guarantees of 
American investments of private capital 
in Taiwan, safeguard of nuclear mate- 
rials, and protection of rights of Ameri- 
can citizens located in Taiwan. 

Tt would be foolhardy to take the posi- 
tion that each and every one of these 
agreements are terminated after the 
United States might recognize Red 
China. As I have indicated, many of the 
agreements establish rights for private 
individuals and businesses. Considering 
these agreements as having lapsed would 
have serious political and economic con- 
sequences and would be likely to incite a 
rash of litigation by private parties 
whose interests are adversely affected by 
such a policy. ~ 
THE SANCTION OF IMPEACHMENT IS A CHECK 

ON ABUSES OF PRESIDENTIAL POWER 


In conclusion, no President acting 
alone can abrogate, or give notice of the 
intention to abrogate, existing treaties 
with the government on Taiwan unless 
he obtains the advice and consent of the 
Senate or. the approval of Congress. 

Now, I regret to raise this point, but 
it must be clearly understood by all, that 
the check of impeachment is one of the 
safeguards provided by the Founding 
Fathers against political offenses, such 
as an irresponsible abuse by a President 
of a constitutional discretion. 


In fact, a study made by the Library of 
Congress in 1974 on the abrogation of 
treaties concludes by observing that in 
the situation where a conflict arises be- 
tween the President and the Senate or 
Congress over the question of abrogation 
of a treaty, and the President acts con- 
trary to the wishes of the Senate or Con- 
gress the President “might be im- 
peached.” 

This answers the too clever reasoning 
of the legal adviser of the Department of 
State which surfaced in a 1936 mem- 
orandum to President Roosevelt. His ar- 
gument contends that the failure of the 
Congress or the Senate to approve the 
action of the President in giving notice 
of intention to terminate a treaty would 
be of no avaii because once the notice is 
given, the foreign government concerned 
may decline to accept a withdrawal of 
such a notice. What the argument fails 
to note is that even if the foreign gov- 
ernment is entitled and wants to rely on 
such a notice without inquiring into the 
constitutional authority of the President, 
this does not change the domestic con- 
stitutional situation of the President in 
relation to the Senate or Congress. The 
President is still answerable to the Con- 
stitution and accountable to the Con- 
gress and people. 

Any President who would violate the 
Constitution on such a major matter as 
breaking faith with the Nation’s treaty 
obligations runs the risk of impeach- 
ment. 


This is not a threat. It is a simple 
Statement of fact which those who are 
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unwisely urging this course of action 
upon the President should understand. 
They apparently do not know the conse- 
quence of what they are asking the Presi- 
dent to do. 


“HANDICAPPED IOWAN OF THE 
YEAR” VISITS WASHINGTON 


Mr. CULVER. Mr. President, through 
the generosity of his friends, a very spe- 
cial person is visiting Washington this 
week. Last April, Bill Sackter was pre- 
sented with the Handicapped Iowan of 
the Year Award for his work in over- 
coming his mental handicap. Bill’s story 
is truly a remarkable one. 

Born on Friday, April 13, 1913, Bill’s 
diagnosis as a slow learner with behavior 
problems led to institutionalization at the 
Faribault, Minnesota State School for 
the Feeble Minded and Epileptic at the 
age of 7. It was not until November of 
1964 that Bill returned to the mainstream 
of society through community placement 
programs. When Bill was 61, Barry Mor- 
row of the University of Iowa School of 
Social Work found a home and a job for 
his friend in Iowa City. 

The story of Bill Sackter is a dramatic 
and heartening example of how the 
handicapped can play a full role in all our 
communities and how citizen concern 
and action can accomplish much in re- 
lieving the isolation which far too many 
of the handicapped suffer. 

It is a pleasure to welcome Bill Sackter 
to Washington this week, and I ask 
unanimous consent that the following 
article entitled “Bill’s Triumph” from the 
Des Moines Sunday Register of April 24, 
1977, be printed in the RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


[From the Des Moines Register, Apr. 24, 1977] 
BILL'S TRIUMPH 


Every night for three months I saw his 
face peering out at me from a small window 
in the back of the building. It was beginning 
to get cold so I would sit waiting in the car 
with the windows up while my wife changed 
from her waitress uniform. It was a big, 
old country club and rather exclusive. I 
would watch the doormen run for the cars 
until the very last Cadillac had left the lot. 
Then, if my wife was a little late in coming 
down, I was left alone with that round, bald 
and toothless but smiling face in the small 
window. Every now and then he would wave 
and I would wave back. At first we were 
both hesitant and used small, nervous waves, 
but as the nights went by and the ritual 
developed, we waved harder and more enthu- 
siastically. 

His name was Bill, I learned, and my wife 
said the reason he was at the window was 
because the stove was right beneath it. He 
came in to work just before everybody else 
was leaving, and all night he cleaned stoves. 
She said he was probably the happiest, most 
friendly person she had ever met, which sur- 
prised me because I had sort of thought of 
him, in spite of all that waving, as a rather 
sad and lonely fellow. She also said he was 
retarded. It was a big, old country club. And 
an awfully small window. 

It was not until the 1972 Staff Christmas 
Dinner and Dance Party that I finally got 
inside. Workers and their spouses were in- 
vited, drinks and all, compliments of the 
members. She pointed him out amidst the 
crowd, and there in a noisy, smoke-filled 
dining room, he sat alone at a table with a 
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glass of water. I was excited to see him and 
not at all surprised to find that his body, 
round and smiling, exactly matched the 
face in the window that I had come to know 
and like. What did strike me as odd was 
the outrageous wig that cover his bald head. 
Something about me must have tickled him 
too, for when I finally managed to slip 
through the bodies and sit down at his table, 
the first thing we did was laugh. Then we 
ordered some drinks, compliments of the 
members, shook hands and laughed some 
more. And something bonded. 

We tried to tell each other things about 
ourselves, but I had a hard time understand- 
ing him. He spoke clearly, that wasn’t the 
problem, but about such random topics that 
I could barely keep pace. It was as if he had 
some epic tale he wanted to weave for me, 
but could remember none of the particulars. 
He kept calling me Perry, which is not my 
name, and that bothered me. I was beginning 
to feel a little uneasy when something he 
said excited me. In addition to some other 
part-time jobs and interests, I was in a rock 
band then, and music was something I could 
talk about, He said he played the harmonica, 
and later that night he did. 

The dance was held in a huge, opulent ball- 
room replete with crystal chandeliers and 
parquet floors. Door prizes were drawn, my 
wife won a cooler, and then the band started. 
It was a good “swing band,” and everybody 
danced politely, sitting down to talk and 
drink between breaks. In a short time things 
loosened up, and it finally got so hot and 
stuffy that Bill removed his wig, wadded it 
into his pocket, and wiped his brow. It must 
have been a naked feeling because he kept 
reaching up to pat his head. Everybody, the 
room itself it seemed, was drunk by then, 
and somebody passing by, a gardener I think 
it was, kidded Bill about his Beatle wig. I 
thought Bill was asleep, but he turned to me 
and in an almost whisper said, “You can't 
have hair and brains both.” And with that 
he stood up and marched straight for the 
bandstand. 


“Ladies and Gentlemen,” he announced 
into the microphone, almost swallowing it, 
“She’s Too Fat for Me!” His harmonica 
flashed and the room exploded. Everybody 
was up dancing and clapping. Amidst shouts 
and cheers for “More, More!” he encored with 
“Beer Barrel Polka,” and even though it 
sounded just like “She’s Too Fat for Me,” the 
crowd loved it. It was a stupid wig, but it 
was also the 1972 Staff Christmas Dinner and 
Dance Party and a chill ran up my spine with 
his closing benediction, “God Bless You, 
Everybody.” 

William Sackter was born on the north 
side of Minneapolis on Friday, April 13, 1913. 
His father, Sam, a knitter by trade, and his 
mother, Mary, were Russian-born Jews. Hav- 
ing emigrated to the Mill City in 1899, they 
opened a corner grocery store, rented the 
apartment above it, and raised Bill and his 
two older sisters, Sarah and Alice. Six years 
later, at the age of 35, Sam died from a 
heart attack, leaving Mary and the three chil- 
dren with a store that lost money and a $15- 
a-week Mother's pension. The children were 
all in school by that time, but life was tough 
and Mary had a hard time coping. The store 
failed and Bill began to get into trouble at 
school. “His conduct,” according to reports, 
“|... Was apparently good at home, but at 
school intolerable on account of filthy hab- 
its—bowels—which have so far been beyond 
ordinary control.” 


IN, OUT OF SCHOOL 


Because of his behavior problem and other 
learning difficulties, Bill was “excused” from 
school again and again, only to have his 
mother send him back each time. According 
to a Children’s Bureau document dated 
November 1, 1920: 


“The matter was taken up with the Prin- 
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cipal ...and although the mother had been 
informed ... that the child would not be 
admitted ... (she) could see no reason why 
the child should not be accepted. He (the 
principal) wrote that he knew two very good 
reasons why the child should not be ad- 
mitted, his subnormality and his bad habits. 
The latter means that William has a bad 
habit of not informing the teacher when he 
wished to go to the toilet. For awhile he 
seemed to be trained into doing better, but 
every now and then the thing would hap- 
pen.” 

And so, “. . . it seems that it would be best 
for the child that he be where he might re- 
ceive proper training. She insists, of course, 
that her child is not feeble minded, but feels 
that she ought to take the advice of the 
teacher, and friends, that he be placed in 
some school, since he is now excluded from 
Public Schools.” 

On November 6, 1920, at the age of seven, 
Bill left home for the Faribault State School 
for the Feeble Minded and Epileptic, never 
to see his family again. 

The forty-four years Bill spent committed 
to exile at Faribault must have passed like 
a blur, a time-warp, for when I asked him 
what his recollections were of the place, he 
told me, “You know, buddy, I was there for 
so long I didn’t even know I was there. Forty- 
four, That’s a lot of years. Just imagine.” 
The records, too, are sparse, but we do know 
that Bill ran errands, washed cars, did “odd 
jobs,” went to both Jewish and Christian 
religious services, was “. . . friendly, con- 
siderate, willing to help, even-tempered,” 
and ironically, “. .. well-groomed .. . (and) 
neat and clean in appearance.” And some- 
where along the line he learned to “. . . play 
the harmonica unusually well.” 

The institution documents also show what 
Bill didn’t do. He didn’t hear from his im- 
mediate family after 1921. Rumors have it 
his mother instructed the girls to leave Bill’s 
memory behind, that being the best and 
most peaceful thing to do. Although he is 
said to have been happy and well-adjusted 
at the institution, Bill didn’t exactly thrive, 
at least intellectually. Documents show that 
there was no attempt to measure bis I.Q. 
until he was at least twenty years old, and 
after that the tests gave these results: 47, 55, 
58, 34, 32. 

Diagnosis: Mental Deficiency, 
cause undiagnosed.” 

This is a matter in which I could spend 
many hours of idle speculation, but as Bill 
would say, “Let’s just forget about it, buddy. 
I’m just as good as downtown.” 


NEVER LEFT 


Records indicate that Bill never left the 
facility, never had a day of vacation, even 
though in 1939 requests were made to have 
him placed back in the community. Some- 
how he kept getting shuffled back to the 
bottom of the paper pile. 

In the early 1960s things became different 
at Faribault, and within a few short years 
the institution was headed down a path of 
irrevocable change. “Community Placement,” 
perhaps created by the “new humanism” or 
possibly by simple economic necessity, be- 
came the hottest new program experiment 
within the field of protective services, and 
overnight made a ghost town of Faribault. 
Bill had a good conduct record, so in spite 
of a few medical problems, and although 
every case report written about him from the 
time he was six years old had recommended 
that he would require constant supervision 
and care for the rest of his life, for once 
Bill was in the wrong place at the right time, 
and in November of 1964 he took that free- 
dom train to Minneapolis. 

His placement was on the South Side, a 
boarding home with four or five other re- 
tarded adult males. For six years he hunted 
various odd jobs, yard work, snow shoveling, 
car washes and cleaning up at an auto body 
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shop. For a time he tried working in a 
“sheltered workshop” with other handi- 
capped persons, but that didn’t last long. He 
preferred to be on his own. 


HEALTH PROBLEMS 


At age 56 his health started to fail. He had 
had two operations for hernia problems in 
the past, but old pains were resurfacing. The 
ulcer in his leg was getting worse, and he de- 
veloped secondary skin problems. His teeth 
were rotting away. In 1970, the county wel- 
fare agency placed Bill in another location 
with a new job and living quarters, hoping 
it might help relieve what had become 
chronic conditions. His bed and chair were 
in an upstairs room in the old servants quar- 
ters, and at night he came down to clean the 
stoves in the big, old country club. 

Bill was 61, my wife had our first baby, and 
I had a new job offer, so in the fall of 1974 
we moved to a farm at Kalona, and I started 
work at the University of Iowa's School of 
Social Work. Six months later, with a suit- 
case full of red tape, Bill arrived in Iowa 
City. The school where I worked employed 
him, and a kind, elderly woman named Mae 
took him in as a boarder. It’s a comfortable 
place with two rooms and a private bath. 
His windows look out into Mae’s greenhouse, 
and his rooms themselves are filled with 
plants and pictures of friends. “I found a 
good home,” he once remarked to me, “and 
I've been home ever since.” 

Today you can usually find Bill in his 
coffee shop at the School of Social Work. He 
takes an early bus and gets there before any- 
one else to make sure the pots are hot, He’s 
proud of his coffee. He also sands and refin- 
ishes old furniture, and nearly every room 
in the school has some beautiful piece that 
Bill has reclaimed from the salvage store- 
house. He doesn't use his wig as often any- 
more, for he now sports a big, bushy, salt 
and pepper beard. He’s proud of his beard. 
The little children who attend the child 
care center located in the same building 
ritually stop up at the coffee shop each day 
with their parents to see him and say “good 
morning.” And although they call him 
“Bill,” each one secretly knows that he's 
really Santa Claus. 

We finally found and contacted Bill's sis- 
ter, Sarah. She was widowed, living in Flori- 
da, and gravely ill. We called and Bill spoke 
to her for the first time in fifty-five years, 
and when he hung up he cried. Later he re- 
ceived a letter too personal to recite here, but 
it helped explain what had happened and 
gave them both some peace. Bill was saving 
his money for a plane ticket to visit her, 
when one day he called and a strange voice 
told him her heart had failed and she was 
dead. “She's resting now,” was all Bill said. 

This is the epic tale that neither Bill nor 
I can truly tell. Although the events may 
seem sad, Bill harbors no resentment and 
neither should we, When he was hospital- 
ized recently for further leg treatments, his 
bus sent him a “get well” card! Buses won't 
do that for everybody. This has been the story 
of Everybody's Bill. 


Recently, in probate court, a petition was 
introduced asking that legal guardianship 
over Bill be discharged, and an order was is- 
sued restoring him to “full capacity.” In his 
wallet, Bill carries those papers with him 
everywhere, and shows them off with great 
pride. He also carries a worn two-dollar bill, 
& good luck piece issued on his last birth- 
day. Thomas Jefferson, it seems, was also 
born on Friday, April 13. Not an unlucky day, 
all things considered. 

One day, while we were riding around to- 
gether in my car, I asked Bill what he would 
want to do if we should happen to move out 
of Iowa. He usually has a ready-made re- 
sponse for most of my questions concerning 
his future welfare, but this time he thought 
long and hard before answering. “I want to 
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stay here,” he said. “It’s my home and I'm on 
my own now.” 

Later, when I dropped him off at his place, 
we agreed for the thousandth time that, yes, 
he could call me again at noon the next 
day—just to see how I was doing. 

Thinking more about it, I guess we 
wouldn't take him with us anyway. He be- 
longs and is needed where he is—playing 
that harmonica, sanding down tables and 
chairs, greeting the pre-schoolers as they 
start each new day, and, over a cup of coffee, 
teaching social work students the very es- 
sence of their profession, 

Everybody, after all, needs a lucky two- 
dollar Bill. 

BARRY Morrow 
(Bill’s friend). 


ARE WE DEVOTED TO AND DO WE 
LOVE OUR COUNTRY? 


Mr. GOLDWATER. Mr. President, we 
question, from time to time, the patriot- 
ism of our young people and their sense 
among our youth who are most patriotic 
of national pride. Probably some of those 
among our youth who are most patriotic 
are those who wear the uniform of our 
armed services. This past month, at 
MacDill Air Force Base, Fla., a young 
staff sergeant gave a brief speech to the 
graduating class of the Noncommissioned 
Officers Leadership School. I think his 
words make all of us proud of our young 
Noncommissioned Officer Corps and a 
bit more secure in our Nation’s security. 

S. Sgt. Jeffrey A. Mumford of the 14th 
Missile Warning Squadron at MacDill 
Air Force Base, Fla., and the honor grad- 
uate of class 77-6 of the NCO Leadership 
School had a significant message for his 
classmates and other assembled guests, 
and I ask unanimous consent that Ser- 


geant Mumford’s words be printed in the 
Recorp so that all Americans might 
share them. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 


ADDRESS BY SERGEANT MUMFORD 


Distinguished Guests, Fellow Members of 
the Graduating Class, Ladies and Gentle- 
men, 

Webster defines patriotism as a love for, 
or devotion to country. 

Patriotism has effected our nation in the 
past, is affecting our nation now, and holds 
the key to our Nation's future. 

Without a strong sense of patriotism in our 
past, we would not exist as a free and united 
nation today. In the late 1770's when our 
country was fighting for its freedom, our 
mightiest weapon was patriotism. Many 
times Continental Armies, ill equipped and 
fewer in number defeated British Forces. 
Why! Because they had patriotism. They 
were devoted to and loved their newly formed 
country. They were ready to defend and pro- 
mote its interest—freedom. 

Later in our history, a strong sense of 
patriotism kept our country united. Presi- 
dent Lincoln, a man who despised war and 
killing, led our nation into what many people 
of today believe was our worst war. President 
Lincoln however, put aside his personal feel- 
ings on war and killing and allowed his 
sense of patriotism to rule his actions. Be- 
cause of his sense of patriotism, his love and 
devotion to country, we enjoy a free and 
United States of America today. 

And what about today? I look around and 
I see a lack of patriotism in America. I see 
various groups and organizations, harassing 
our government officials, burning our na- 
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tion’s flag during protests, selling defense 
information to our enemies—the list of of- 
fenses against our nation is practically end- 
less. A lot of you might be thinking, that’s 
true, but it’s just a small minority within 
our country doing these things. You're cor- 
rect, it is only a small minority, but that 
small minority with its lack of patriotism 
is like a disease, an incurable, yes incurable 
but not necessarily fatal disease, for like 
the individual with diabetes who takes his 
insulin and lives a full life, our nation can 
also live a full life, to do so we must have 
our insulin. 

Our insulin, our cure, is a renewed sense 
of patriotism. At this time we don't have 
a war, like our founding fathers and Presi- 
dent Lincoln had, to instill in us that needed 
extra sense of patriotism. We have some- 
thing greater. We have a nation that, for the 
first time in many years, is at peace. If the 
future is to hold additional peace for our 
nation, each day we must all examine our 
hearts and minds and ask ourselves... 

Are we devoted to and do we love our 
country? 


AN APPRECIATION OF 
HERBERT HOOVER 


Mr. CURTIS. Mr. President, every year 
since 1954, August 10, the date of Herbert 
Clark Hoover’s birth, has been marked 
with appropriate and impressive cere- 
monies at Mr. Hoover’s birthplace in 
West Branch, Iowa. 

Last month, the principal address at 
this annual tribute to America’s 31st 
President was delivered by our former 
colleague, Roman L. Hruska. 

The theme of Senator Hruska’s ad- 
dress was to find meaning for today in 
the 90 years of Herbert Hoover's life—as 
a humanitarian and as a statesman. 

I commend to my colleagues the 
thoughtful and incisive comments of 
Roman Hruska, himself one of the most 
respected men ever to have served in the 
Senate, and I ask unanimous consent 
that they be printed in the RECORD. 

There being no objection, the com- 
ments were ordered to be printed in the 
ReEcorp, as follows : 

HERBERT CLARK HOOVER 

It is a very brave man—or more likely a 
foolhardy one—who would undertake to 
speak in this setting about the 31st Presi- 
dent of the United States. 

There are unquestionably in this audience 
men and women far more familiar than I 
with the life and times of Herbert Clark 
Hoover. Therefore, I seek your indulgence for 
one who comes to you with no special quali- 
fications to stand at this podium beyond an 
unbounded admiration and respect for the 
man whose memory we honor. 

You have flattered me with your generous 
invitation to share with you my own percep- 
tions on this, the 103rd anniversary of Her- 
bert Hoover's birth in this village, a birth 
which virtually every Hoover biographer has 
remarked with the blacksmith Jesse Hoover’s 
proud assertion that ‘We have another Grant 
at our house.” 

It is not my purpose this morning to “jus- 
tify” Herbert Hoover's presidency. History 
has already restored this great humanitarian 
to the lofty position of respect and admira- 
tion he deserves. Indeed, Eugene Lyons, in 
his magnificent biography, fixes the year in 
which the tide of public sentiment began 
to turn as 1947—30 years ago. 

Nor is it my intention to be overly partisan 
in these remarks since that would ill serve 
the memory of Herbert Hoover. He himself 
refused to engage in blind partisanship. 
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‘Many politicians assert that was to his 
disadvantage. As Hoover himself put it in his 
Inaugural Address: "The animosities of elec- 
tions should have no place in our government, 
for government must concern itself alone 
with the common weal.” 

He enjoyed the respect and the admiration 
of many men and women not of his political 
faith. Harry S Truman once told Admiral 
Lewis Strauss, “As for Mr, Hoover—you may 
not know it but I hold him in very high 
regard. I think he is a great American and 
will someday be so recognized even by the 
people who have defamed him.” 

That day came sooner than anyone who 
witnessed the vicious attacks of the early 
1930's could have imagined. 

My purpose this morning is to pay tribute 
to Herbert Hoover and to explore the life of 
this extraordinary man to see what meaning 
we can find for today. 

Hoover’s ideals and principles were basic 
and timeless. They are enshrined in the 
gleaming library in this village of his birth. 
Can we do better than to examine them for 
their application in 1977? 

Upon accepting the invitation to appear on 
the program of this day, I reviewed some of 
the tributes which were paid to Mr. Hoover 
in the Senate of the United States in several 
of its sessions specially set aside for such 
occasions, during my tenure in that body. 

One of the most moving of these was on 
this day—August 10—in 1960, when Mr. 
Hoover was 86 years old. 

My closest friend in the Senate, the late 
Everett McKinley Dirksen, said: 

“He met the severe changes of his gener- 
ation and probably they were greater than 
those of any time in two generations. But 
it was thereafter that he rose to even greater 
heights, because of the work he did in the 
relief field, and also in the field of helping 
to reorganize the government over which he 
once presided.” 

Lyndon Baines Johnson, then the Majority 
Leader of the Senate, said this about 
Hoover: 

“He is & great man who has a great heart 
and a great mind, who has served all of 
America so unselfishly through so many 
years and stands ready at any time, even 
now, to go wherever he believes he can be 
of service to this country. I take pride in 
calling him my friend. I have had the benefit 
of his counsel. I have profited from it, as has 
our country.” 

There were many others of us who rose in 
the Senate to acknowledge our gratitude for 
the great service of this uncommon man. 

One member of the Senate who knew Mr. 
Hoover especially well is Arkansas’s John 
McClellan who was one of only three or four 
men who served on both Hoover Commis- 
sions. Now 81 years old, he has served in the 
Senate since 1943 and is junior only to James 
O, Eastland, the President Pro Tem. 

John McClellan bears a heavy burden as 
chairman of the Appropriations Committee 
and as a senior member of the Judiciary 
Committee. It was my privilege to serve 
alongside him on both those committees. He 
is ill now and his doctors have ordered that 
he rest for two months. I ask that you join 
with me today in private prayer for his 
speedy recovery. 

It is now 13 years since I came to this very 
place for the final services for Herbert Clark 
Hoover. I well recall that sad November day 
and the reverential hush that held the 
40,000 mourners as the flag-draped coffin was 
borne to the open grave under pleasant In- 
dian Summer skies. 

The Reverend David Elton Trueblood’s 
words of eulogy on that day are worth re- 
calline now: 

“This man endured,” he said. “He did not 
speak too much, but he wrote unceasingly 
with care and precision that the record 
should be left correct . . . Now, at least, these 
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facts have crystallized in the public mind, 
letting us say farewell with universal grati- 
tude for all he did for his country and for 
the world.” 

I had a word that day with Herbert Hoover, 
Jr. to whom a military aide had handed the 
triangular folded flag. 

My mind went back to a summer in 1932 
when, as a young man, I attended the Re- 
publican National Convention in Chicago 
which nominated Herbert Clark Hoover for 
a second term. I was a temporary—and 
slightly unofficial—alternate delegate to that 
convention. 

In 1928, my state had given the Hoover- 
Curtis ticket a margin of nearly 2 to 1 over 
Al Smith in the biggest vote ever cast by 
Nebraskans in a presidential election. 

What can we draw upon from Mr. 
Hoover's 90 years of his full, rich, experience, 
attainments and wisdom for our use and 
benefit today? 

May I suggest this approach. that were- 
call the deep, extensive sensè of history 
which he had. He was appreciative of its es- 
sence. He was deeply committed to personal 
effort and action on his part to carry on and 
to fulfill as he best could in the traditions 
of that history. 

He also had the conviction that each citi- 
zen's knowledge of history dictated dedica- 
tion to personal action to the best of the 
capabilities of each one of us, to the same 
goal of the strengthening and improving our 
government. 

This was clearly demonstrated in a speech 
at Valley Forge, on February 22, 1958, when 
he accepted Freedom Foundation’s highest 
award. 

With his quiet eloquence, he spoke of the 
hardships of Washington and his troops dur- 
ing that dreadful winter in Pennsylvania. 

“We, too, are writing a new chapter in 
American history,” he said. “If we weaken, as 
Washington did not, we shall be writing the 
introduction to the decline of the American 
character and the fall of American institu- 
tions. If we are firm and farsighted, as were 
Washington and his men, we shall progress. 
If, by the grace of God, we stand steadfast 
in our great traditions through this time of 
stress, we shall insure that we and our sons 
and daughters shall see these fruits in- 
creased many fold.” 

The words were Hoover's but the remark- 
able thing is that he had delivered the iden- 
tical speech at the same place 27 years earlier 
on Memorial Day, 1931. He believed with the 
tenacity of his Quaker faith what he had 
said in 1931 was equally meaningful in 1958. 
And it still applies on this day in August, 
1977. 

Last year America celebrated the 200th 
anniversary of its Declaration to engage in a 
vast, meaningful experiment in self-govern- 
ment. 

Twenty decades is a long time by any 
measure. It is a long time for continuous 
functioning of a nation under one written 
Constitution and form of government. 

It is not a long time, of course, in the his- 
tory of people and government since the 
advent of higher civilization on this earth. 

The Declaration of 200 years ago is still an 
experiment. In the light of hundreds and 
even thousands of years of governments 
coming and going, there is no assurance nor 
any certainty of indefinite survival under 
the present form of governing our nation's 
affairs. 

Can it come about that this nation, pos- 
sessed of so much strength, so many re- 
sources, and such a proud successful tradi- 
tion, can be confronted or even contemplate 
failure in its mission of attaining its de- 
clared goals? 

If so, how will it come about? And why? 

Carl Sandburg—author, citizen and phi- 
losopher of universal note, made this ob- 
servation in one of his later books: 
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“... For we know that when a nation goes 
down and never comes back, when a society 
or civilization perishes, one condition may 
always be found, They forgot where they 
came from, They lost sight of what brought 
them along...” 

He went on in his thinking in this wise: 
The hard beginnings were forgotten, as there 
were the struggles further along. The peo- 
ple became satisfied with themselves. There 
had been enough unity and common under- 
standing to overcome rot and dissolution; 
and enough to overcome their obstacles. 

But the mockers came. Deniers were heard. 
Vision and hope faded. 

The custom of greeting became: 
what's the use?” 

Later men whose forefathers would go 
anywhere, holding nothing impossible in the 
genius of man, joined the mockers and the 
deniers. 

They forgot where they came from. They 
lost sight of what had brought them along. 

If there should ever come such a time— 
or even the threat thereof—both of which 
God Forbid!—that indeed would be a time 
to repair to the history, the life, and the 
teachings of the man whose career we com- 
memorate today. 

He was ever mindful of whence he had 
come. 

He ever had in mind what had brought him 
and his people along. 

We know these things to be true, not only 
because he taught them, but also because 
of the many actions in which he engaged to 
perpetuate such thinking. 

For we know that he clearly perceived the 
role of governmental jurisdiction, yet always 
clearly and firmly reserving on the other 
hand the undeniable and indispensable role 
of the non-governmental province in our 
nation’s pattern of existence and progress. 

Both Lincoln and Hoover believed in a 
limited role for the federal government. 
Every schoolboy knows Lincoln’s assertion 
that government should do only what the 
people cannot do for themselves or do so well. 
Hoover put it this way: “Mastery of govern- 
ment cannot be extended over the daily life 
of a people without making it the master of 
their souls and thoughts.” 

The federal budget transmitted by the 
President in January of this year proposed 
about 440 billions of dollars in outlays. 

About 38 percent of it was scheduled for 
payment directly to individuals as a part of 
the so-called Domestic Assistance Program. 
The Federal Catalog lists 1,044 programs 
identified with this over-all program. 

Should we be seriously asking ourselves 
whether such mountainous billions by over 
1,000 federal agencies and offices are the type 
and degree of intrusion into the daily lives 
of Americans so as to make the government 
master of their souls and thoughts? 

The gross federal debt in Fiscal Year 1978 
is estimated at 785 billions of dollars. At 
much too early a date it will reach a tril- 
lion dollars—an amount impossible to per- 
ceive clearly. 

Two hundred years ago, when the Con- 
stitution was being debated, a substantial 
number of the Founding Fathers expressed 
opposition. They did not believe it would 
work for very long. Their opposing rrgu- 
ments went something like this: As soon as 
the people of the new nation would learn 
that they could vote themselves benefits 
without having to pay for them, the Re- 
public’s downward path of disintegration, 
dissolution and downfall would start. 

Have we reached such a time and circum- 
st>nce? Let us ponder this subject in the 
light of longer historical outlook. 

Our system of self-government is still an 
exveriment. Progress, improvement, or even 
survival, are by no means assured for an 
indefinite future. 

It can be made to work and to survive; it 


“Oh, 


September 8, 1977 


can be conditioned to the service of hu- 
mankind for generations into the future;— 
provided there is an application and prac- 
tice of sound political and economic prin- 
ciples provided we resolve to seek attain- 
ment of the ideals which served so well in 
the formation of the Republic. This would 
mean principles and ideals such as those 
articulated so clearly and applied so faith- 
fully by Mr. Hoover. 

If the annual observances of the August 
10 anniversary of Mr. Hoover's birth will 
serve to widely inform and rekindle a re- 
awakening and reaffirmation of his basic 
principles and ideals, then indeed they befit 
their objectives well. 

Those who arrange for such observances 
are to be commended. Americans everywhere 
should be grateful to them. 

Sophocles, the ancient Greek philosopher, 
said over 200 years ago: “One must wait till 
evening to see how splendid the day has 
' been." 

The birth of Herbert Hoover 103 years ago 
brought about one of the Republic's most 
outstanding “splendid” days. 

May we ever cherish and honor it. 


MANDATORY RETIREMENT AND 
ITS EFFECTS 


Mr. WILLIAMS. Mr. President, the 
New York Times recently published an 
insightful article which vividly illustrates 
the urgent need for reform of our Na- 
tion’s retirement age policies. The article 
is a personal account of the experiences 
of a college professor who was mandator- 
ily retired solely on account of having 
achieved a specified arbitrary age—suf- 
fering, in her own words, “the cruelest 
kind of rejection.” 

The author’s story is not unlike those 
of hundreds of thousands of older Amer- 
icans who are wrongfully dispossessed 
from their jobs each year by present 
mandatory retirement policies. These 
persons are the unfortunate victims of 
ill-founded myths and misconceptions 
about the abilities and desires of the eld- 
erly which underlie the rampant age dis- 
crimination which pervades our society. 

Mandatory retirement consigns vital, 
capable older workers to lives of private 
stagnation and decline. In depriving the 
aged of their dignity and independence, 
mandatory retirement not only precipi- 
tates countless personal tragedies, but 
robs the Nation of the active contribution 
and human potential of its most highly 
skilled and experienced citizens. 

I ask unanimous consent that the arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the New York Times, Aug. 8, 1977] 

How Otp Is OLD? 
(By Anonymous) 

I have recently been retired. I use the pas- 
sive voice deliberately, This retirement was 
no act of mine; it was forced upon me by a 
computer that simply threw up a name to be 
discarded. It was no act of an administrator 
who rationally considered the worker and 
her work. The worker, with an excellent rec- 
ord of attendance, responsibility and reliabil- 
ity, whose vigor and willingness were in no 
way diminished had to be dismissed. The 
years of experience were less than nothing. 

For some time I had been uneasy, aware 
that however fit I might be, students, grow- 
ing up in a society in which the emphasis 
is on youth, would think of me as diseased. 
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After all old age is a disease in America. The 
aged person becomes a leper, to be put away 
in an institution or, if lucky, and affluent, in 
an expensive colony, separated from the rest 
of mankind. 

I found myself beginning to feel apologetic 
for my continuing tenure. I felt that I 
should do as everyone said, go away and make 
room for a younger person, someone with 
little or no experience, whose chief asset 
would be youth, and therefore with more 
right to the position. 

Accordingly, when that dire notice arrived, 
my reaction was to disappear quletly, to let 
no one know that I had been struck down 
with that dread “disease.” I was no longer 
an active, intelligent human being, but a 
supernumerary to be put out of the way. I 
wanted no testimonials to my condition. I 
was ashamed. 

Walking about my own neighborhood in 
the light of day, I would not reveal the 
truth to inquiries about my idleness. I was 
on leave, I was writing a book, I was on 
sabbatical. I could not confess that I was now 
& relic. I edged away from organizations for 
the retired, shunning my own kind. I re- 
fused to take advantage of the privileges for 
“senior citizens,” continuing to pay full 
fares, full charges. 

But some things are unavoidable, and the 
whole apparatus of Social Security hit me: 
papers to be filled out, official ukases to be 
interpreted, the mimeographed word to be 
construed, the muddy language of the com- 
puter to be painfully transmitted to the un- 
derstanding, figures to be added up again 
and again. 

Just now, when this great change in my 
life is taking place, and I need a structured 
routine, the structure is cut down under my 
slipping feet. I get up in the morning, just 
as early, or even earlier, for now I cannot 
sleep, then go through the household chores, 
and have nothing further to do. 

There is not the stimulation of a shared 
experience with colleagues, the preoccupa- 
tion with the work. There is only the lonely 
house and the lonelier walk. Entertainment 
soon palls; the freedom of one’s own time, 
the time that stretches endlessly, is not used. 
But there is also the prickling awareness 
that that very time is limited, that it must 
be used at once, or it will be gone. And then 
one thinks, “What the hell, let it go, it 
doesn't matter.” 

Everything seems to be coming to an end 
anyhow, With the cut in income there is 
also a cut in benefits, to which I am no 
longer entitled. So I begin to worry about 
money: Should I spend it all now—there’s so 
little future left; or should I watch every 
penny, I may get sick and need private 
nurses; there will be no one to take care of 
me when I’m destitute. Should I move, can 
I afford it, is it worth the effort? 

Then there is the question of relationships 
with former colleagues. I have the time, but 
they're working, taking on new loads; they're 
occupied. I must proceed carefully so as not 
to intrude into their precious time, care- 
ful not to injure the fragile bond, careful not 
to become an annoyance. 

Some of these colleagues have expressed 
envy of my freedom. I used to bewail the 
fact that I had not enough free time; there 
were so many things I wanted to do. Now I 
have all that time, but not the will to do 
anything. I used to bake bread on those 
Sundays when I had five sets of papers to 
mark. I managed to find the time and the 
energy. Fatigue? It was well-earned fatigue. 
I had a right to pamper myself. Now I have 
no right, I have not earned it, I cannot go on 
that long trip. 

The doctor tells me I am “in very good 
shape.” My mind is teeming with ideis, but 
no one wants them. I don’t want to fill in 
the time before I die, I want to use the time. 
I need to work, not make-work, not a hobby, 
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not volunteer work. I need a job. I want my 
old job back. I was good at it. 

To be considered unfit for the very job 
for which I was trained, in which I have 
many years of experience, is the cruelest 
kind of rejection. 

Then I am truly unfit, no good at any- 
thing. There is no longer any incentive to 
work; there is only the overwhelming fear of 
further rejection. Nothing else matters, 
nothing else affords any kind of compensa- 
tion. 

Note.—The writer, who requested anonym- 
ity, was assistant professor of English in the 
City University system. 


POLL SHOWS CLOSE MARGIN ON 
PANAMA CANAL TREATY 


Mr. CHAFEE. Mr. President, the Pan- 
ama Canal treaties have generated the 
most intense interest around the country 
and while polls are useful tools for anal- 
ysis, the complexity of the issues before 
us demands more careful study on our 
own. However, in view of the largely one- 
sided margin that is shown in the mail 
that most of us have been receiving on 
the Panama Canal issue, I would like to 
call to the attention of my colleagues the 
recent Gallup poll on how Americans feel 
about the Panama Canal treaties on a 
nationwide basis. 

The level of support indicated by this 
survey might be surprising to those who 
have suggested that Americans are op- 
posed to the treaties by as much as a 3- 
to-1 margin. 

While the issues involved in these treat- 
ies may not yet be readily familiar to 
many Americans, I am hopeful that in 
in the course of our debates the American 
public will maintain an open mind. 

Mr. President, I ask unanimous con- 
sent that this most recent Gallup poll be 
printed in the RECORD. 

There being no objection, the Gallup 
poll was ordered to be printed in the 
Record, as follows: 

IN NATIONAL PUBLIC OPINION REFERENDUM 
U.S. PUBLIC CLOSELY DIVIDED ON PANAMA 
TREATY: 39 PERCENT APPROVE; 46 PERCENT 
DISAPPROVE 

(By George Gallup) 

PRINCETON, N.J.—President Jimmy Carter’s 
decision to go to the American people to win 
support for the Panama treaty comes at a 
time when the public is closely divided on 
this controversial issue. 

In the first nationwide survey—in effect, a 
national referendum—39 per cent of those 
who have heard or read about the treaty ex- 
press approval, while 46 per cent disapprove 
of the proposed new treaty between the U.S. 
and Panama, which calls for the U.S. to turn 
over ownership of the canal to Panama at 
the end of this century but to retain protec- 
tive rights and responsibilities. Fifteen per 
cent of the aware group are undecided. 

Sharp differences are found on the basis 
of population groups. Persons with a col- 
lege background, for example, lean 49 to 40 
per cent in approval of the treaty, Repub- 
licans disapprove by a 2-to-1 margin, while 
Democratic voters and independents are 
about evenly divided. 

WHAT VOTERS ARE SAYING 


Among those who approve of the new 
treaty is a 59-year-old stock speculator in 
Miami, Fla. 

“It is important to have more cooperation 
with Latin America. People in Latin America 
feel the canal is just another example of 
American colonialism,” he said. 
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Another who approves is a 54-year-old col- 
lege professor in Knoxville, Tenn. 

“By the year 2000, the canal will have little 
strategic or economic value to us. The super- 
tankers of tomorrow won't be able to use it. 
There is more emotion than logic connected 
with it (the treaty) and we have done very 
well in making this treaty,” he said. 

A 60-year-old retiree in Washington, D.C., 
opposes the treaty. 

“I disapprove of the treaty for two main 
reasons: First, we have billions of dollars 
invested in it and it has been our property 
for three-quarters of a century: second, Pan- 
ama is a dictatorship with no freedom for its 
citizens—how could they control the canal 
better than we?” 

This question was asked first in the sur- 
vey: 

“Have you heard or read about the pro- 
posed new treaty between the US. and the 
Republic of Panama regarding the Panama 
Canal?” 

The results show three in four nationwide 
saying they have heard or read about the 
treaty. About 9 in 10 among the college- 
educated group express awareness. Aware- 
ness levels are lower among women than 
men, and younger persons than older, as 
seen below: 


Have heard or read about 
Percent 
6 


18 to 29 years 
30 to 49 years 
50 and over 
College 

High school 
Grade school 
Republicans 
Democrats 


All persons in the survey were next asked 
this question: “The proposed new treaty be- 
tween the U.S. and Panama calls for the 
U.S. to turn over ownership of the canal to 
Panama at the end of this century. How- 
ever, the U.S. will maintain control over the 
land and installations necessary to operate 
and defend the canal. Do you approve or dis- 
approve of this proposed new treaty?” 

Here are the findings based on those who 
have heard or read about the treaty: 


Approve or disapprove Panama Canal 
Treaty? 


[In percent] 


Nationwide 
College 

High school 
Grade school 
18 to 29 years. 
30 to 49 years 
60 and over 


The results reported today are based on in- 
terviews with 1,025 adults, out of a total sam- 
ple of 1,356 adults, 18 and older, conducted 
in person in more than 300 scientifically 
rea localities across the nation August 
18-22. 


PANAMA CANAL TREATY 


Mr. MUSKIE. Mr. President, because 
of the broad interest of my constituents 
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and, indeed, all Americans, in the pro- 
visions of the new Panama Canal 
Treaties, I believe the full text of those 
treaties should be available to as many 
people as possible. 

Accordingly, I ask unanimous consent 
that a copy of that text be printed in 
the RECORD. 

There being no objection, the treaty 
was ordered to be printed in the RECORD, 
as follows: 

PANAMA CANAL TREATY 

The United States of America and the 
Republic of Panama. 

Acting in the spirit of the Joint Declara- 
tion of April 3, 1964, by the Representatives 
of the Governments of the United States of 
America and the Republic of Panama, and of 
the Joint Statement of Principles of Febru- 
ary 7, 1974, initialed by the Secretary of State 
of the United States of America and the 
Foreign Minister of the Republic of Panama, 
and 

Acknowledging the Republic of Panama's 
sovereignty over its territory, 

Have decided to terminate the prior Tres- 
ties pertaining to the Panama Canal and to 
conclude a new Treaty to serve as the basis 
for a new relationship between them and, 
accordingly, have agreed upon the following: 


ARTICLE I 


Abrogation of prior treaties and establish- 
ment of a new relationship 


1. Upon its entry into force, this Treaty 
terminates and supersedes: 

(a) The Isthmian Canal Convention be- 
tween the United States of America and the 
Republic of Panama, signed at Washington, 
November 18, 1903; 

(b) The Treaty of Friendship and Coopera- 
tion signed at Washington, March 2, 1936, 
and the Treaty of Mutual Understanding and 
Cooperation and the related Memorandum of 
Understandings Reached, signed at Panama, 
January 25, 1955, between the United States 
of America and the Republic of Panama; 

(c) All other treaties, conventions, agree- 
ments and exchanges of notes between the 
United States of America and the Republic 
of Panama, concerning the Panama Canal 
which were in force prior to the entry into 
force of this Treaty; and 

(d) Provisions concerning the Panama 
Canal which appear in other treaties, con- 
ventions, agreements and exchanges of notes 
between the United States of America and 
the Republic of Panama which were in force 
prior to the entry into force of this Treaty. 

2. In accordance with the terms of this 
Treaty and related agreements, the Republic 
of Panama, as territorial sovereign, grants to 
the United States of America, for the dura- 
tion of this Treaty, the rights necessary to 
regulate the transit of ships through the 
Panama Canal, and to manage, operate, 
maintain, improve, protect and defend the 
Canal. The Republic of Panama guarantees 
to the United States of America the peace- 
ful use of the land and water areas which 
it has been granted the rights to use for 
such purposes pursuant to this Treaty and 
related agreements. 

3. The Republic of Panama shall partic- 
ipate increasingly in the management and 
protection and defense of the Canal, as 
provided in this Treaty. 

4. In view of the special relationship 
established by this Treaty, the United States 
of America and the Republic of Panama shall 
cooperate to assure the uninterrupted and 
efficient operation of the Panama Canal. 

ARTICLE II 
Ratification, entry into force, and 
termination 

1. This Treaty shall be subject to ratifica- 
tion in accordance with the constitutional 
procedures of the two Parties. The instru- 
ments of ratification of this Treaty shall be 
exchanged at Panama at the same time as 
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the instruments of ratification of the Treaty 
Concerning the Permanent Neutrality and 
Operation of the Panama Canal, signed this 
date, are exchanged. This Treaty shall enter 
into force, simultaneously with the Treaty 
Concerning the Permanent Neutrality and 
Operation of the Panama Canal, six calen- 
dar months from the date of the exchange 
of the instruments of ratification. 

2. This Treaty shall terminate at noon, 
Panama time, December 31, 1999. 


ARTICLE IIT 
Canal operation and management 


1. The Republic of Panama, as territorial 
sovereign, grants to the United States of 
America the rights to manage, operate, and 
maintain the Panama Canal, its comple- 
mentary works, installations and equipment 
and to provide for the orderly transit of 
vessels through the Panama Canal. The 
United States of America accepts the grant 
of such rights and undertakes to exercise 
them in accordance with this Treaty and 
related agreements. 

2. In carrying out the foregoing respon- 
sibilities, the United States of America may: 

(a) Use for the aforementioned purposes, 
without cost except as provided in this 
Treaty, the various installations and areas 
(including the Panama Canal) and waters, 
described in the Agreement in Implementa- 
tion of this Article, signed this date, as well 
as such other areas and installations as are 
made available to the United States of 
America under this Treaty and related agree- 
ments, and take the measures necessary to 
ensure sanitation of such areas; 

(b) Make such improvements and altera- 
tions to the aforesaid installations and areas 
as it deems appropriate, consistent with the 
terms of this Treaty; 

(c) Make and enforce all rules pertaining 
to the passage of vessels through the Canal 
and other rules with respect to navigation 
and maritime matters, in accordance with 
this Treaty and related agreements. The Re- 
public of Panama will lend its cooperation, 
when necessary, in the enforcement of such 
rules; 

(d) Establish, modify, collect and retain 
tolls for the use of the Panama Canal, and 
other charges, and establish and modify 
methods of their assessment; 

(e) Regulate relations with employees of 
the United States Government; 

(f) Provide supporting services to facili- 
tate the performance of its responsibilities 
under this Article; 

(g) Issue and enforce regulations for the 
effective exercise of the rights and respon- 
sibilities of the United States of America 
under this Treaty and related agreements. 
The Republic of Panama will lend its coop- 
eration, when necessary, in the enforcement 
of such rules; and 

(h) Exercise any other right granted un- 
der this Treaty, or otherwise agreed upon 
between the two Parties. 

3. Pursuant to the foregoing grant of 
rights, the United States of America shall, 
in accordance with the terms of this Treaty 
and the provisions of United States law, 
carry out its responsibilities by means of a 
United States Government agency called the 
Panama Canal Commission, which shall be 
constituted by and in conformity with the 
laws of the United States of America. 

(a) The Panama Canal Commission shall 
be supervised by a Board composed of nine 
members, five of whom shall be nationals of 
the United States of America, and four of 
whom shall be Panamanian nationals pro- 
posed by the Republic of Panama for ap- 
pointment to such positions by the United 
States of America in a timely manner. 

(b) Should the Republic of Panama re- 
quest the United States of America to re- 
move a Panamanian national from member- 
ship on the Board, the United States of 
America shall agree to such a request. In 
that event, the Republic of Panama shall 
propose another Panamanian national for 
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appointment by the United States of Amer- 
ica to such position in a timely manner. In 
case of removal of a Panamanian member of 
the Board at the initiative of the United 
States of America, both Parties will consult 
in advance in order to reach agreement con- 
cerning such removal, and the Republic of 
Panama shall propose another Panamanian 
national for appointment by the United 
States of America in his stead. 

(c) The United States of America shall 
employ a national of the United States of 
America as Administrator of the Panama 
Canal Commission, and a Panamanian na- 
tional as Deputy Administrator, through De- 
cember 31, 1989. Beginning January 1, 1990, 
a Panamanian national shall be employed 
as the Administrator and a national of the 
United States of America shall occupy the 
position of Deputy Administrator. Such Pan- 
amanian nationals shall be proposed to the 
United States of America by the Republic of 
Panama for appointment to such positions 
by the United States of America. 

(d) Should the United States of America 
remove the Panamanian national from his 
position as Deputy Administrator, or Admin- 
istrator, the Republic of Panama shall pro- 
pose another Panamanian national for ap- 
pointment to such position by the United 
States of America. 

4. An illustrative description of the ac- 
tivities the Panama Canal Commission will 
perform in carrying out the responsibilities 
and rights of the United States of America 
under this Article is set forth at the Annex. 
Also set forth in the Annex are procedures 
for the discontinuance or transfer of those 
activities performed prior to the entry into 
force of this Treaty by the Panama Canal 
Company or the Canal Zone Government 
which are not to be carried out by the 
Panama Canal Commission. 

5. The Panama Canal Commission shall re- 
imburse the Republic of Panama for the 
costs incurred by the Republic of Panama 
in providing the following public services in 
the Canal operating areas and in housing 
areas set forth in the Agreement in Imple- 
mentation of Article III of this Treaty and 
occupied by both United States and Pana- 
manian citizen employees of the Panama 
Canal Commission: police, fire protection, 
street maintenance, street lighting, street 
cleaning, traffic management and garbage 
collection. The Panama Canal Commission 
shall pay the Republic of Panama the sum 
of ten million United States dollars ($10,- 
000,000) per annum for the foregoing serv- 
ices. It is agreed that every three years from 
the date that this Treaty enters into force, 
the costs involved in furnishing said services 
shall be reexamined to determine whether 
adjustment of the annual payment should 
be made because of inflation and other rele- 
vant factors affecting the cost of such 
services. 

6. The Republic of Panama shall be re- 
sponsible for providing, in all areas com- 
prising the former Canal Zone, services of 
& general jurisdictional nature such as cus- 
toms and immigration, postal services, courts 
and licensing, in accordance with this Treaty 
and related agreements, 

7. The United States of America and the 
Republic of Panama shall establish a Panama 
Canal Consultative Committee, composed of 
an equal number of high-level representa- 
tives of the United States of America and the 
Republic of Panama, and which may ap- 
point such subcommittees as it may deem 
appropriate. This Committee shall advise the 
United States of America and the Republic 
of Panama on matters of policy affecting the 
Canal’s operation. In view of both Parties’ 
special interest in the continuity and effi- 
ciency of the Canal operation in the future, 
the Committee shall advise on matters such 
as general tolls policy, employment and 
training policies to increase the participation 
of Panamanian nationals in the operation 
of the Canal, and international policies on 
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matters concerning the Canal. The Commit- 
tee’s recommendations shall be transmitted 
to the two Governments, which shall give 
such recommendations full consideration in 
the formulation of such policy decisions. 

8. In addition to the participation of Pan- 
amanian nationals at high management 
levels of the Panama Canal Commission, as 
provided for in paragraph 3 of this Article, 
there shall be growing participation of Pan- 
amanian nationals at all other levels and 
areas of employment in the aforesaid Com- 
mission, with the objective of preparing, in 
an orderly and efficient fashion, for the as- 
sumption by the Republic of Panama of full 
responsibility for the management, opera- 
tion and maintenance of the Canal upon the 
termination of this Treaty. 

9. The use of the areas, waters and instal- 
lations with respect to which the United 
States of America is granted rights pursuant 
to this Article, and the rights and legal 
status of United States Government agen- 
cies and employees operating in the Repub- 
lic of Panama pursuant to this Article, shall 
be governed by the Agreement in Implemen- 
tation of this Article, signed this date. 

10. Upon entry into force of this Treaty, 
the United States Government agencies 
known as the Panama Canal Company and 
the Canal Zone Government shall cease to 
operate within the territory of the Republic 
of Panama that formerly constituted the 
Canal Zone, 

ARTICLE IV 
Protection and defense 

1. The United States of America and the 
Republic of Panama commit themselves to 
protect and defend the Panama Canal. Each 
Party shall act, in accordance with its con- 
stitutional processes, to meet the danger 
resulting from an armed attack or other 
actions which threaten the security of the 
Panama Canal or of ships transiting it. 

2. For the duration of this Treaty, the 
United States of America shall have primary 
responsibility to protect and defend the 
Canal. The rights of the United States of 
America to station, train, and move military 
forces within the Republic of Panama are 
described in the Agreement in Implementa- 
tion of this Article, signed this date. The use 
of areas and installations and the legal 
status of the armed forces of the United 
States of America in the Republic of Pan- 
ama shall be governed by the aforesaid 
Agreement. 

3. In order to facilitate the participation 
and cooperation of the armed forces of both 
Parties in the protection and defense of the 
Canal, the United States of America and the 
Republic of Panama shall establish a Com- 
bined Board comprised of an equal number 
of senior military representatives of each 
Party. These representatives shall be 
charged by their respective governments 
with consulting and cooperating on all mat- 
ters pertaining to the protection and defense 
of the Canal, and with planning for actions 
to be taken in concert for that purpose. 
Such combined protection and defense ar- 
rangements shall not inhibit the identity or 
lines of authority of the armed forces of the 
United States of America or the Republic of 
Panama. The Combined Board shall provide 
for coordination and cooperation concerning 
such matters as: 

(a) The preparation of contingency plans 
for the protection and defense of the Canal 
based upon the cooperative efforts of the 
armed forces of both Parties; 

(b) The planning and conduct of com- 
bined military exercises; and 

(c) The conduct of United States and 
Panamanian military operations with respect 
to the protection and defense of the Canal. 

4 The Combined Board shall, at five-year 
intervals throughout the duration of this 
Treaty, review the resources being made 
available by the two Parties for the protec- 
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tion and defense of the Canal. Also, the 
Combined Board shall make appropriate rec- 
ommendations to the two Governments re- 
specting projected requirements, the efficient 
utilization of available resources of the two 
Parties, and other matters of mutual inter- 
est with respect to the protection and de- 
fense of the Canal. 

5. To the extent possible consistent with 
its primary responsibility for the protection 
and defense of the Panama Canal, the United 
States of America will endeavor to maintain 
its armed forces in the Republic of Panama 
in normal times at a level not in excess of 
that of the armed forces of the United States 
of America in the territory of the former 
Canal Zone immediately prior to the entry 
into force of this Treaty. 

ARTICLE V 
Principle of non-intervention 


Employees of the Panama Canal Commis- 
sion, their dependents and designated con- 
tractors of the Panama Canal Commission, 
who are nationals of the United States of 
America, shall respect the laws of the Re- 
public of Panama and shall abstain from 
any activity incompatible with the spirit of 
this Treaty. Accordingly, they shall abstain 
from any political activity in the Republic 
of Panama as well as from any interven- 
tion in the internal affairs of the Republic 
of Panama. The United States of America 
shall take all measures within its authority 
to ensure that the provisions of this Article 
are fulfilled, 

ARTICLE VI 
Protection of the environment 

1. The United States of America and the 
Republic of Panama commit themselves to 
implement this Treaty in a manner con- 
sistent with the protection of the natural en- 
vironment of the Republic of Panama. To 
this end, they shall consult and cooperate 
with each other in all appropriate ways to 
ensure that they shall give due regard to the 
protection and conservation of the environ- 
ment. 

2. A Joint Commission on the Environ- 
ment shall be established with equal repre- 
sentation from the United States of Amer- 
ica and the Republic of Panama, which shall 
periodically review the implementation of 
this Treaty and shall recommend as appro- 
priate to the two Governments ways to 
avoid or, should this not be possible, to 
mitigate the adverse environmental impacts 
which might result from their respective 
actions pursuant to the Treaty. 

3. The United States of America and the 
Republic of Panama shall furnish the Joint 
Commission on the Environment complete 
information on any action taken in accord- 
ance with this Treaty which, in the judg- 
ment of both, might have a significant ef- 
fect on the environment. Such information 
shall be made available to the Commission 
as far in advance of the contemplated ac- 
tion as possible to facilitate the study by 
the Commission of any potential environ- 
mental problems and to allow for consider- 
ation of the recommendation of the Com- 
mission before the contemplated action is 
carried out. 

ARTICLE VII 
Flags 

1. The entire territory of the Republic of 
Panama, including the areas the use of 
which the Republic of Panama makes avail- 
able to the United States of Americi pursu- 
ant to this Treaty and related agreements, 
shall be under the flag of the Republic of 
Panama, and consequently such flag always 
shall occupy the position of honor. 

2. The flag of the United States of America 
may be displayed, together with the flag 
of the Republic of Panama, at the head- 
quarters of the Panal Canal Commission, at 
the site of the Combined Board, and as pro- 


vided in the Agreement in Implementation 
of Article IV of this Treaty. 
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The flag of the United States of America 
also may be displayed at other places and 
on some occasions as agreed by both Parties. 

ARTICLE VIII 
Privileges and immunities 

1. The installations owned or used by the 
agencies or instrumentalities of the United 
States of America operating in the Republic 
of Panama pursuant to this Treaty and re- 
lated agreements, and their official archives 
and documents, shall be inviolable. The two 
Parties shall agree on procedures to be fol- 
lowed in the conduct of any criminal investi- 
gation at such locations by the Republic of 
Panama. 

2. Agencies and instrumentalities of the 
Government of the United States of Amer- 
ica operating in the Republic of Panama 
pursuant to this Treaty and related agree- 
ments shall be immune from the jurisdiction 
of the Republic of Panama. 

3. In addition to such other privileges and 
immunities as are afforded to employees of 
the United States Government and their 
dependents pursuant to this Treaty, the 
United States of America may designate up 
to twenty officials of the Panama Canal Com- 
mission who, along with their dependents, 
shall enjoy the privileges and immunities 
accorded to diplomatic agents and their de- 
pendents under international law and prac- 
tice. The United States of America shall fur- 
nish to the Republic of Panama a list of 
the names of said officials and their depend- 
ents, identifying the positions they occupy 
in the Government of the United States of 
America, and shall keep such list current at 
all times. 

ARTICLE Ix 
Applicable laws and law enforcement 


1. In accordance with the provisions of 
this Treaty and related agreements, the law 
of the Republic of Panama shall apply in 
the areas made available for the use of the 
United States of America pursuant to this 
Treaty. The law of the Republic of Panama 
shall be applied to matters or events which 
occurred in the former Canal Zone prior to 
the entry into force of this Treaty only to 
the extent specifically provided in prior 
treaties and agreements. 


2. Natural or juridical persons who, on 
the date of entry into force of this Treaty, 
are engaged in business or non-profit ac- 
tivities at locations in the former Canal 
Zone may continue such business or activi- 
ties at those locations under the same terms 
and conditions prevailing prior to the entry 
into force of this Treaty for a thirty-month 
transition period from its entry into force. 
The Republic of Panama shall maintain the 
same operating conditions as those appli- 
cable to the aforementioned enterprises 
prior to the entry into force of this Treaty in 
order that they may receive licenses to do 
business in the Republic of Panama subject 
to their compliance with the requirements of 
its law. Thereafter, such persons shall re- 
ceive the same treatment under the law of 
the Republic of Panama as similar enter- 
prises already established in the rest of the 
territory of the Republic of Panama without 
discrimination. 

3. The rights of ownership, as recognized 
by the United States of America, enjoyed by 
natural or juridical private persons in 
buildings and other improvements to real 
property located in the former Canal Zone 
shall be recognized by the Republic. of 
Panama in conformity with its laws. 

4. With respect to buildings and other im- 
provements to real property located in the 
Canal operating areas, housing areas or other 
areas subject to the licensing procedure es- 
tablished in Article IV of the Agreement in 
Implementation of Article III of this Treaty, 
the owners shall be authorized to continue 
using the land upon which their property is 
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located in accordance with the procedures 
established in that Article. 

5. With respect to buildings and other 
improvements to real property located in 
areas of the former Canal Zone to which the 
aforesaid licensing procedure is not appli- 
cable, or may cease to be applicable during 
the lifetime or upon termination of this 
Treaty, the owners may continue to use the 
land upon which their property is located, 
subject to the payment of a reasonable 
charge to the Republic of Panama. Should 
the Republic of Panama decide to sell such 
land, the owners of the buildings or other 
improvements located thereon shall be of- 
fered a first option to purchase such land at 
a reasonable cost. In the case of nonprofit 
enterprises, such as churches and fraternal 
organizations, the cost of purchase will be 
nominal in accordance with the prevailing 
practice in the rest of the territory of the 
Republic of Panama. 

6. If any of the aforementioned persons 
are required by the Republic of Panama to 
discontinue their activities or vacate their 
property for public purposes, they shall be 
compensated at fair market value by the 
Republic of Panama. 

7. The provisions of paragraphs 2-6 above 
shall apply to natural or juridical persons 
who have been engaged in business or non- 
profit activities at locations in the former 
Canal Zone for at least six months prior to 
the date of signature of this Treaty. 

8. The Republic of Panama shall not issue, 
adopt or enforce any law, decree, regulation, 
or international agreement or take any other 
action which purports to regulate or would 
otherwise interfere with the exercite on the 
part of the United States of America of any 
right granted under this Treaty or related 
agreements. 

9. Vessels transiting the Canal, and cargo, 
passengers and crews carried on such ves- 
sels shall be exempt from any taxes, fees, or 
other charges by the Republic of Panama. 
However, in the event such vessels call at a 
Panamanian port, they may be assessed 
charges incident thereto, such as charges 
for services provided to the vessel, The Re- 
public of Panama may also require the pas- 
sengers and crew disembarking from such 
vessels to pay such taxes, fees and charges 
as are established under Panamanian law for 
persons entering its territory. Such taxes, fees 
and charges shall be assessed on a nondis- 
criminatory basis. 

10. The United States of America and the 
Republic of Panama will cooperate in taking 
such steps as may from time to time be 
necessary to guarantee the security of the 
Panama Canal Commission, its property, its 
employees and their dependents, and their 
property, the Forces of the United States of 
America and the members thereof, the 
civilian component of the United States 
Forces, the devendents of members of the 
Forces and the civilian component, and their 
property, and the contractors of the Panama 
Canal Commirsion and of the United States 
Forces, treir dependents, and their property. 
The Republic of Panama will seek from its 
Levislative Branch such legislation as may 
be needed to carry out the foregoing purposes 
and to punich anv offenders. 

11. The Parties shall conclude an agree- 
ment whereby nationals of either State, who 
are sentenced by the courts of the other 
State, and who are not domiciled therein, 
may elect to serve their sentences in their 
State of nationality. 

ARTICLE X 


Employment with the Panama Canal 
Commission 

1. In exercising its rights and fulfilling its 
responsibilities as the employer, the United 
States of America shall establish employ- 
ment and labor regulations which shall con- 
tain the terms, conditions and prerequisites 
for all categories of employees of the Panama 
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Canal Commission. These regulations shall 
be provided to the Republic of Panama prior 
to their entry into force, 

2. (a) The regulations shall establish a 
system of preference when hiring employees, 
for Panamanian applicants possessing the 
skills and qualifications required for em- 
ployment by the Panama Canal Commission. 
The United States of America shall endeavor 
to ensure that the number of Panamanian 
nationals employed by the Panama Canal 
Commission in relation to the total number 
of its employees will conform to the propor- 
tion established for foreign enterprises under 
the law of the Republic of Panama. 

(b) The terms and conditions of employ- 
ment to be established will in general be 
no less favorable to persons already employed 
by the Panama Canal Company or Canal 
Zone Government prior to the entry into 
force of this Treaty, than those in effect 
immediately prior to that date. 

3. (a) The United States of America shall 
establish an employment policy for the Pan- 
ama Canal Commission that shall generally 
limit the recruitment of personnel outside 
the Republic of Panama to persons ess- 
ing requisite skills and qualifications which 
are not available in the Republic of Panama. 

(b) The United States of America will 
establish training programs for Panamanian 
employees and apprentices in order to in- 
crease the number of Panamanian nationals 
qualified to assume positions with the Pan- 
ama Canal Commission, as positions become 
available. 

(c) Within five years from the entry into 
force of this Treaty, the number of United 
States nationals employed by the Panama 
Canal Commission who were previously em- 
ployed by the Panama Canal Company shall 
be at least twenty percent less than the total 
number of United States nationals working 
for the Panama Canal Company immediately 
prior to the entry into force of this Treaty. 

(d) The United States of America shall 
periodically inform the Republic of Panama, 
through the Coordinating Committee, estab- 
lished pursuant to the Agreement in Imple- 
mentation of Article III of this Treaty, of 
available positions within the Panama Canal 
Commission. The Republic of Panama shall 
similarly provide the United States of Amer- 
ica any information it may have as to the 
availability of Panamanian nationals claim- 
ing to have skills and qualifications that 
might be required by the Panama Canal 
Commission, in order that the United States 
of America may take this information inte 
account. 

4. The United States of America will 
establish qualification standards for skills, 
training and experience required by the 
Panama Canal Commission. In establishing 
such standards, to the extent they include 
a requirement for a professional license, the 
United States of America, without prejudice 
to its right to require additional professional 
skills and qualifications, shall recognize the 
professional licenses issued by the Republic 
of Panama. 

5. The United States of America shall 
establish a policy for the periodic rotation, 
at a maximum of every five years, of United 
States citizen employees and other non- 
Panamanian employees, hired after the entry 
into force of this Treaty. It is recognized 
that certain exceptions to the said policy 
of rotation may be made for sound adminis- 
trative reasons, such as in the case of em- 
ployees holding positions requiring certain 
non-transferable or non-recruitable skills. 

6. With regard to wages and fringe ben- 
efits, there shall be no discrimination on the 
basis of nationality, sex, or race. Payments 
by the Panama Canal Commission of addi- 
tional remuneration, or the provision of 
other benefits, such as home leave benefits, 
to United States nationals employed prior 
to entry into force of this Treaty, or to per- 
sons of any nationality, including Panama- 
nian nationals who are thereafter recruited 
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outside of the Republic of Panama and who 
change their place of residence, shall not be 
considered to be discrimination for the 
purpose of this paragraph. 

7. Persons employed by the Panama Canal 
Company or Canal Zone Government prior 
to the entry into force of this Treaty, who 
are displaced from their employment as a 
result of the discontinuance by the United 
States of America of certain activities pur- 
suant to this Treaty, will be placed by the 
United States of America, to the maximum 
extent feasible, in other appropriate jobs 
with the Government of the United States 
in accordance with United States Civil Serv- 
ice regulations. For such persons who are 
not United States nationals, placement ef- 
forts will be confined to United States Gov- 
ernment activities located within the Re- 
public of Panama. Likewise, persons pre- 
viously employed in activities for which 
the Republic of Panama assumes responsi- 
bility as a result of this Treaty will be con- 
tinued in their employment to the maximum 
extent feasible by the Republic of Panama. 
The Republic of Panama shall to the maxi- 
mum extent feasible, ensure that the terms 
and conditions of employment applicable to 
personnel employed in the activities for 
which it assumes responsibility are no less 
favorable than those in effect immediately 
prior to the entry into force of this Treaty. 
Non-United States nationals employed by 
the Panama Canal Company or Canal Zone 
Government prior to the entry into force of 
this Treaty who are involuntarily separated 
from their positions because of the discon- 
tinuance of an activity by reason of this 
Treaty, who are not entitled to an immedi- 
ate annuity under the United States Civil 
Service Retirement System, and for whom 
continued employment in the Republic of 
Panama by the Government of the United 
States of America is not practicable, will be 
provided special job placement assistance by 
the Republic of Panama for employment in 
positions for which they may be qualified 
by experience and training. 

8. The Parties agree to establish a system 
whereby the Panama Canal Commission may, 
if deemed mutually convenient or desirable 
by the two Parties, assign certain employees 
of the Panama Canal Commission, for a 
limited period of time, to assist in the op- 
eration of activities transferred to the re- 
sponsibility of the Republic of Panama as 
a result of this Treaty or related agreements, 
The salaries and other costs of employment 
of any such persons assigned to provide such 
assistance shall be reimbursed to the United 
States of America by the Republic of 
Panama. 

9. (a) The right of employees to negotiate 
collective contracts with the Panama Canal 
Commission is recognized. Labor relations 
with employees of the Panama Canal Com- 
mission shall be conducted in accordance 
with forms of collective bargaining estab- 
lished by the United States of America after 
consultation with employee unions. 

(b) Employee unions shall have the right 
i affiliate with international labor organiza- 

ons. 

10. The United States of America will pro- 
vide an appropriate early optional retirement 
program for all persons employed by the 
Panama Canal Company or Canal Zone Gov- 
ernment immediately prior to the entry into 
force of this Treaty. In this regard, taking 
into account the unique circumstances cre- 
ated by the provisions of this Treaty, includ- 
ing its duration, and their effect upon such 
employees, the United States of America 
shall, with respect to them: 

(a) determine that conditions exist which 
invoke applicable United States law permit- 
ting early retirement annuities and apply 
such law for a substantial period of the dur- 
ation of the Treaty; 

(b) seek special legislation to provide more 
liberal entitlement to, and calculation of, 


CONGRESSIONAL RECORD — SENATE 


retirement annuities than is currently pro- 
vided for by law. 


ARTICLE XI 
Provisions for the transition period 


1. The Republic of Panama shall reassume 
plenary jurisdiction over the former Canal 
Zone upon entry into force of this Treaty 
and in accordance with its terms. In order to 
provide for an orderly transition to the full 
application of the jurisdictional arrange- 
ments established by this Treaty and re- 
lated agreements, the provisions of this 
Article shall become applicable upon the 
date this Treaty enters into force, and shall 
remain in effect for thirty calendar months. 
The authority granted in this Article to the 
United States of America for this transition 
period shall.supplement, and is not intended 
to limit, the full application and effect of 
the rights and authority granted to the 
United States of America elsewhere in this 
Treaty and in related agreements. 

2. During this transition period, the crim- 
inal and civil laws of the United States of 
America shall apply concurrently with 
those of the Republic of Panama in cer- 
tain of the areas and installations made 
available for the use of the United States 
of America pursuant to this Treaty, in ac- 
cordance with the following provisions; 

(a) The Republic of Panama permits the 
authorities of the United States of America 
to have the primary right to exercise crimi- 
nal jurisdiction over United States citi- 
zen employees of the Panama Canal Com- 
mission and their dependents, and mem- 
bers of the United States Forces and civilian 
component and their dependents, in the 
following cases: 

(i) for any offense committed during the 
transition period within such areas and in- 
stallations, and 

(if) for any offense committed prior to 
that period in the former Canal Zone. 

The Republic of Panama shall have the 
primary right to exercise jurisdiction over 
all other offenses committed by such per- 
sons, except as otherwise provided in this 
Treaty and related agreements or as may be 
otherwise agreed. 

(b) Either Party may waive its primary 
right to exercise jurisdiction in a specific 
case or category of cases. 

3. The United States of America shall re- 
tain the right to exercise jurisdiction in 
criminal cases relating to offenses com- 
mitted prior to the entry into force of this 
Treaty in violation of the laws applicable 
In the former Canal Zone. 

4. For the transition period, the United 
States of America shall retain police au- 
thority and maintain a police force in the 
aforementioned areas and installations. In 
such areas, the police authorities of the 
United States of America may take into 
custody any person not subject to their pri- 
mary jurisdiction if such person is believed 
to have committed or to be committing an 
offense against applicable laws or regula- 
tions, and shall promptly transfer custody to 
the police authorities of the Republic of 
Panama. The United States of America and 
the Republic of Panama shall establish 
joint police patrols in agreed areas. Any ar- 
rests conducted by a joint patrol shall be 
the responsibility of the patrol member or 
members representing the Party having pri- 
mary jurisdiction over the person or per- 
sons arrested. 

5. The courts of the United States of 
America and related personnel, functioning 
in the former Canal Zone immediately prior 
to the entry into force of this Treaty, may 
continue to function during the transition 
period for the judicial enforcement of the 
jurisdiction to be exercised by the United 
States of America in accordance with this 
Article. 

6. In civil cases, the civilian courts of the 
United States of America in the Republic of 
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Panama shall have no jurisdiction over new 
cases of a private civil nature, but shall 
retain full jurisdiction during the transition 
period to dispose of any civil cases, includ- 
ing admiralty cases, already instituted and 
pending before the courts prior to the entry 
into force of this Treaty. 

7. The laws, regulations, and administra- 
tive authority of the United States of 
America applicable in the former Canal Zone 
immediately prior to the entry into force 
of this Treaty shall, to the extent not in- 
consistent with this Treaty and related 
agreements, continue in force for the pur- 
pose of the exercise by the United States of 
America of law enforcement and judicial 
jurisdiction only during the transition 
period. The United States of America may 
amend, repeal or otherwise change such 
laws, regulations and administrative au- 
thority. The two Parties shall consult con- 
cerning procedural and substantive matters 
relative to the implementation of this Arti- 
cle, including the disposition of cases pend- 
ing at the end of the transition period and, 
in this respect, may enter into appropriate 
agreements by an exchange of notes or other 
instrument, 

8. During this transition period, the 
United States of America may continue to 
incarcerate individuals in the areas and in- 
stallations made available for the use of 
the United States of America by the Re- 
public of Panama pursuant to this Treaty 
and related agreements, or to transfer them 
to penal facilities in the United States of 
America to serve their sentences. 


ARTICLE XII 


A sea-level canal or a third lane of locks 

1. The United States of America and the 
Republic of Panama recognize that a sea- 
level canal may be important for interna- 
tional navigation in the future. Conse- 
quently, during the duration of this Treaty, 
both Parties commit themselves to study 
jointly the feasibility of a sea-level canal in 
the Republic of Panama, and in the event 
they determine that such a waterway is 
necessary, they shall negotiate terms, agree- 
able to both Parties, for its construction. 

2. The United States of America and the 
Republic of Panama agree on the following: 

(a) No new interoceanic canal shall be 
constructed in the territory of the Republic 
of Panama during the duration of this 
Treaty, except in accordance with the provi- 
sions of this Treaty, or as the two Parties 
may otherwise agree; and 

(b) During the duration of this Treaty, 
the United States of America shall not nego- 
tiate with third States for the right to con- 
struct an interoceanic canal on any other 
route in the Western Hemisphere, except as 
the two Parties may otherwise agree. 

3. The Republic of Panama grants to the 
United States of America the right to add a 
third lane of locks to the existing Panama 
Canal. This right may be exercised at any 
time during the duration of this Treaty, pro- 
vided that the United States of America has 
delivered to the Republic of Panama copies 
of the plans for such construction. 

4. In the event the United States of 
America exercises the right granted in para- 
graph 3 above, it may use for that purpose, 
in addition to the areas otherwise made 
available to the United States of America 
pursuant to this Treaty, such other areas as 
the two Parties may agree upon. The terms 
and conditions applicable to Canal operating 
areas made available by the Republic of 
Panama for the use of the United States of 
America pursuant to Article III of this Treaty 
shall apply in a similar manner to such ad- 
ditional areas. 

5. In the construction of the aforesaid 
works, the United States of America shall not 
use nuclear excavation techniques without 
the previous consent of the Republic of 
Panama. 
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ARTICLE XIII 


Property transfer and economic participation 
by the Republic of Panama 


I. Upon termination of this Treaty, the 
Republic of Panama shall assume total re- 
sponsibility for the management, operation, 
and maintenance of the Panama Canal, 
which shall be turned over in operating cou- 
dition and free of liens and debts, except as 
the two Parties may otherwise agree, 

2. The United States of America transfers, 
without charge, to the Republic of Panama 
all right, title and interest the United States 
of America may have with respect to all real 
property, including non-removable improve- 
ments thereon, as set forth below: 

(a) Upon the entry into force of this 
Treaty, the Panama Railroad and such prop- 
erty that was located in the former Canal 
Zone but that is not within the land and 
water areas the use of which is made avail- 
able 1.» the United States of America pur- 
suani: co this Treaty. However, it is agreed 
that tae transfer on such date shall not in- 
clude buildings and other facilities, except 
hous} .¢g, the use of which is retained by the 
Unites States of America pursuant to this 
Treaty and related agreements, outside such 
areas; 

(b) Such property located in an area or a 
portion thereof at such time as the use by 
the United States of America of such area 
or portion thereof ceases pursuant to agree- 
ment between the two Parties. 

(c) Housing units made available for oc- 
cupancy by members of the Armed Forces of 
the Republic of Panama in accordance with 
paragraph 5(b) of Annex B to the Agree- 
ment in Implementation of Article IV of this 
Treaty at such time as such units are made 
available to the Republic of Panama. 

(d) Upon termination of this Treaty, all 
real property, and non-removable improve- 
ments that were used by the United States 
of America for the purposes of this Treaty 
and related agreements, and equipment re- 
lated to the management, operation and 
maintenance of the Canal remaining in the 
Republic of Panama. 

3. The Republic of Panama agrees to hold 
the United States of America harmless with 
respect to any claims which may be made by 
third parties relating to rights, title and in- 
terest in such property. 

4. The Republic of Panama shall receive, 
in addition, from the Panama Canal Commis- 
sion a just and equitable return on the na- 
tional resources which it has dedicated to the 
efficient management, operation, mainte- 
nance, protection and defense of the Panama 
Canal, in accordance with the following: 

(a) An annual amount to be paid out of 
Canal operating revenues computed at a rate 
of thirty hundredths of a United States 
dollar ($0.30) per Panama Canal net ton, or 
its equivalency, for each vessel transiting the 
Canal, after the entry into force of this 
Treaty, for which tolls are charged. The rate 
of thirty hundredths of a United States dollar 
($0.30) per Panama Canal net ton, or its 
equivalency, will be adjusted to refiect 
changes in the United States wholesale price 
index for total manufactured goods during 
biennial periods. The first adjustment shall 
take place five years after entry into force of 
this Treaty, taking into account the changes 
that occurred in such price index during the 
preceding two years. Thereafter successive 
adjustments shall take place at the end of 
each biennial period. If the United States of 
America should decide that another indexing 
method is preferable, such method shall be 
proposed to the Republic of Panama and 
applied if mutually agreed. 

(b) A fixed annuity of ten million United 
States dollars ($10,000,000) to be paid out of 
Canal operating revenues. This amount shall 
constitute a fixed expense of the Panama 
Canal Commission. 

(c) An annual amount of up to ten million 
United States dollars ($10,000,000) per year, 


CONGRESSIONAL RECORD — SENATE 


to be paid out of Canal operating revenues 
to the extent that such revenues exceed ex- 
penditures of the Panama Canal Commission 
including amounts paid pursuant to this 
Treaty. In the event Canal operating reve- 
nues in any year do not produce a surplus 
sufficient to cover this payment, the unpaid 
balance shall be paid from operating sur- 
pluses in future years in a manner to be mu- 
tually agreed. 
ARTICLE XIV 


Settlement of disputes 


In the event that any question should arise 
between the Parties concerning the inter- 
pretation of this Treaty or related agree- 
ments, they shall make every effort to resolve 
the matter through consultation in the ap- 
propriate committees established pursuant to 
this Treaty and related agreements, or, if 
appropriate, through diplomatic channels. In 
the event the Parties are unable to resolve a 
particular matter through such means, they 
may, in appropriate cases, agree'to submit the 
matter to conciliation, mediation, arbitration, 
or such other procedure for the peaceful 
settlement of the dispute as they may mu- 
tually deem appropriate. 


ANNEX 


Procedures for the cessation or transfer of 
activities carried out by the Panama Canal 
Company and the Canal Zone Government 
and illustrative list of the functions that 
may be performed by the Panama Canal 
Commission 
1. The laws of the Republic of Panama 

shall regulate the exercise of private economic 

activities within the areas made available 
by the Republic of Panama for the use of 
the United States of America pursuant to 
this Treaty. Natural or juridical persons 
who, at least six months prior to the date of 
signature of this Treaty, were legally estab- 
lished and engaged in the exercise of eco- 
nomic activities in the former Canal Zone, 
may continue such activities in accordance 
with the provisions of paragraphs 2-7 of 

Article IX of this Treaty. 

2. The Panama Canal Commission shall 
not perform governmental or commercial 
functions as stipulated in paragraph 4 of this 
Annex, provided, however, that this shall 
not be deemed to limit in any way the right 
of the United States of America to perform 
those functions that may be necessary for 
the efficient management, operation and 
maintenance of the Canal, 

3. It is understood that the Panama Canal 
Commission, in the exercise of the rights of 
the United States of America with respect to 
the management, operation and maintenance 
of the Canal, may perform functions such as 
are set forth below by way of illustration: 

a. Management of the Canal enterprise. 

b. Aids to navigation in Canal Waters and 
in proximity thereto. 

c. Control of vessel movement, 

d. Operation and maintenance of the locks. 

€. Tug service for the transit of vessels and 
dredging for the piers and docks of the Pan- 
ama Canal Commission. 

f. Control of the water levels in Gatun, 
Alajuela (Madden) and Miraflores Lakes. 

g. Non-commercial transportation services 
in Canal waters. 

h. Meteorological and hydrographic sery- 
ices. 

i. Admeasurement. 

j. Non-commercial motor transport and 
maintenance. 

k. Industrial security through the use of 
watchmen. 

1, Procurement and warehousing. 

m. Telecommunications, 

n. Protection of the environment by pre- 
venting and controlling the spillage of oil 
and substances harmful to human or animal 
life and of the ecological equilibrium in areas 
used in operation of the Canal and the an- 
chorages, 

o. Non-commercial vessel repair. 
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p. Air conditioning services in Canal in- 
stallations. 

q. Industrial sanitation and health services. 

r. Engineering design, construction and 
maintenance of Panama Canal Commission 
installations. 

s. Dredging of the Canal channel, terminal 
ports anA adjacent waters, 

t. Control of the banks and stabilizing of 
the slopes of the Canal. 

u. Non-commercial handling of cargo on 
the piers and docks of the Panama Canal 
Commission. 

v. Maintenance of public areas of the 
Panama Canal Commission, such as parks 
and gardens. 

w. Generation of electric power. 

x. Purification and supply of water. 

y. Marine salvage in Canal waters. 

z. Such other functions as may be neces- 
sary or appropriate to carry out, in con- 
formity with this Treaty and related agree- 
ments, the rights and responsibilities of the 
United States of America with respect to the 
management, operation and maintenance of 
the Panama Canal. 


4. The following activities and operations 
carried out by the Panama Canal Company 
and the Canal Zone Government shall not be 
carried out by the Panama Canal Commis- 
sion, effective upon the dates indicated 
herein: 

(a) Upon the date of entry into force of 
this Treaty: 

(i) Wholesale and retail sales, including 
those through commissaries, food stores, de- 
partment stores, optical shops and pastry 
shops; 

(ii) The production of food and drink, in- 
cluding milk products and bakery products; 

(ili) The operation of public restaurants 
and cafeterias and the sale of articles 
through vending machines; 

(iv) The operation of movie theaters, bowl- 
ing alleys, pool rooms and other recreational 
and amusement facilities for the use of which 
a charge is payable; 

(v) The operation of laundry and dry 
cleaning plants other than those operated 
for official use; 

(vi) The repair and service of privately 
owned automobiles or the sale of petroleum 
or lubricants, including the operation of 
gasoline stations, repair garages and tire re- 
pair and recapping facilities, and the repair 
and service of other privately owned prop- 
erty, including appliances, electronic devices, 
boats, motors, and furniture; 

(vii) The operation of cold storage and 
freezer plants other than those operated for 
Official use; 

(viii) The operation of freight houses other 
than those operated for official use; 

(ix) Commercial services to and supply of 
privately owned and operated vessels, includ- 
ing the construction of vessels, the sale of pe- 
troleum and lubricants and the provision of 
water, tug services not related to the Canal 
or other United States Government opera- 
tions, and repair of such vessels, except in 
Situations where repairs may be necessary 
to remove disabled vessels from the Canal; 

(x) Printing services other than for of- 
ficial use; 

(xi) Maritime transportation for the use 
of the general public; 

(xii) Health and medical services provided 
to individuals, including hospitals, leprosar- 
jums, veterinary, mortuary and cemetery 
services; 

(xiii) Educational services not for profes- 
sional training, including schools and li- 
braries; 

(xiv) Postal services; 

(xv) Immigration, customs and quaran- 
tine controls, except those measures neces- 
sary to ensure the sanitation of the Canal; 

(xvi) Commercial pier and dock services, 
such as the handling of cargo and passen- 
gers; and 

(xvii) Any other commercial activity of a 


September 8, 1977 


similar nature, not related to the manage- 
ment, operation or maintenance of the 
Canal. 

(b) Within thirty calendar months from 
the date of entry into force of this Treaty, 
governmental services such as: 

(i) Police; 

(1i) Courts; and 

(iil) Prison system. 

5. (a) With respect to those activities or 
functions described in paragraph 4 above, or 
otherwise agreed upon by the two Parties, 
which are to be assumed by the Government 
of the Republic of Panama or by private per- 
sons subject to its authority, the two Parties 
shall consult prior to the discontinuance of 
such activities or functions by the Panama 
Canal Commission to develop appropriate ar- 
rangements for the orderly transfer and con- 
tinued efficient operation or conduct thereof. 

(b) In the event that appropriate arrange- 
ments cannot be arrived at to ensure the 
continued performance of a particular ac- 
tivity or function described in paragraph 4 
above which is necessary to the efficient 
management, operation or maintenance of 
the Canal, the Panama Canal Commission 
may, to the extent consistent with the other 
provisions of this Treaty and related agree- 
ments, continue to perform such activity or 
function until such arrangements can be 
made. 


AGREED MINUTE TO THE PANAMA CANAL TREATY 


1. With reference to paragraph l(c) of 
Article I (Abrogation of Prior Treaties and 
Establishment of a New Relationship), it is 
understood that the treaties, conventions, 
agreements and exchanges of notes, or por- 
tions thereof, abrogated and superseded 
thereby include: 

(a) The Agreement delimiting the Canal 
Zone referred to in Article II of the Inter- 
oceanic Canal Convention of November 18, 
1903 signed at Panama on June 15, 1904. 

(b) The Bounuary Convention signed at 
Panama on September 2, 1914. 

(c) The Convention regarding the Colon 
Corridor and certain other corridors through 
the Canal Zone signed at Panama on May 
24, 1950. 

(d) The Trans-Isthmian Highway Conven- 
tion signed at Washington on March 2, 1936, 
the Agreement supplementing that Conven- 
tion entered into through an exchange of 
notes signed at Washington on August 31 
and September 6, 1940, and the arrangement 
between the United States of America and 
Panama respecting the Trans-Isthmian Joint 
Highway Board, entered into through an ex- 
change of notes at Panama on October 19 
and 23, 1939. 

(e) The Highway Convention between the 
United States and Panama signed at Panama 
on September 14, 1950. 

(f) The Convention regulating the transit 
of alcoholic liquors through the Canal Zone 
signed at Panama on March 14, 1932. 

(g) The Protocol of an Agreement restrict- 
ing use of Panama and Canal Zone waters 
by belligerents signed at Washington on 
October 10, 1914. 

(h) The Agreement providing for the re- 
ciprocal recognition of motor vehicle license 
plates in Panama and the Canal Zone en- 
tered into through an exchange of notes at 
Panama on December 7 and December 12, 
1950, and the Agreement establishing proce- 
dures for the reciprocal recognition of motor 
vehicle operator’s licenses in the Canal Zone 
and Panama entered into through an ex- 
change of notes at Panama on October 31, 
1960. 

(i) The General Relations Agreement en- 
tered into through an exchange of notes at 
Washington on May 18, 1942. 

(Jj) Any other treaty, convention, agree- 
ment or exchange of notes between the Unit- 
ed States and the Republic of Panama, or 
portions thereof, concerning the Panama 
Canal which was entered into prior to the 
entry into force of the Panama Canal Treaty. 
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2. It is further understood that the fol- 
lowing treaties, conventions, agreements and 
exchanges of notes between the two Parties 
are not affected by paragraph 1 of Article I 
of the Panama Canal Treaty: 

(a) The Agreement confirming the co- 
operative agreement between the Panama- 
nian Ministry of Agriculture and Livestock 
and the United States Department of Agri- 
culture for the prevention of foot-and-mouth 
disease and rinderpest in Panama, entered 
into by an exchange of notes signed at 
Panama on June 21 and October 5, 1972, and 
amended May 28 and June 12, 1974, 

(b) The Loan Agreement to assist Panama 
in executing public marketing programs in 
basic grains and perishables, with annex, 
signed at Panama on September 10, 1975. 

(c) The Agreement concerning the regula- 
tion of commercial aviation in the Republic 
of Panama, entered into by an exchange of 
notes signed at Panama on April 22, 1929. 

(d) The Air Transport Agreement signed 
at Panama on March 31, 1949, and amended 
May 29 and June 3, 1952, June 5, 1967, De- 
cember 23, 1974, and March 6, 1975. 

(e) The Agreement relating to the es- 
tablishment of headquarters in Panama for a 
civil aviation technical assistance group for 
the Latin American area, entered into by an 
exchange of notes signed at Panama on 
August 8, 1952. 

(f) The Agreement relating to the fur- 
nishing by the Federal Aviation Agency of 
certain services and materials for air naviga- 
tion aids, entered into by an exchange of 
notes signed at Panama on December 5, 1967 
and February 22, 1968. 

(g) The Declaration permitting consuls to 
take note in person, or by authorized repre- 
sentatives, of declarations of values of ex- 
ports made by shippers before customs of- 
ficers, entered into by an exchange of notes 
signed at Washington on April 17, 1913. 

(h) The Agreement relating to customs 
priviledges for consular officers, entered into 
by an exchange of notes signed at Panama 
on January 7 and 31, 1935. 

(i) The Agreement relating to the sale 
of military equipment, materials, and sery- 
ices to Panama, entered into by an exchange 
of notes signed at Panama on May 20, 1959. 

(j) The Agreement relating to the furnish- 
ing of defense articles and services to Panama 
for the purpose of contributing to its in- 
ternal security, entered into by an exchange 
of notes signed at Panama on March 26 and 
May 23, 1962. 

(k) The Agreement relating to the deposit 
by Panama of ten percent of the value of 
grant military assistance and excess defense 
articles furnished by the United States, 
entered into by an exchange of notes signed 
at Panama on April 4 and May 9, 1972. 

(1) The Agreement concerning payment to 
the United States of net proceeds from the 
sale of defense articles furnished under the 
military assistance program, entered into by 
an exchange of notes signed at Panama on 
May 20 and December 6, 1974. 

(m) The General Agreement for Technical 
and Economic Cooperation, signed at Pan- 
ama on December 11, 1961. 

(n) The Loan Agreement relating to the 
Panama City water supply system, with an- 
nex, signed at Panama on May 6, 1969, and 
amended September 30, 1971. 

(o) The Loan Agreement for rural munic- 
ipal development in Panama, signed at 
Panama on November 28, 1975. 

(p) The Loan Agreement relating to a 
project for the modernization, restructur- 
ing and reorientation of Panama's educa- 
tional programs, signed at Panama on No- 
vember 19, 1975, 

(q) The Treaty providing for the extra- 
dition of criminals, signed at Panama on 
May 25, 1904. 


(r) The Agreement relating to legal tender 
and fractional silver coinage by Panama, 
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entered into by an exchange of notes signed 
at Washington and New York on June 20, 
1904, and amended March 26 and April 2, 
1930, May 28 and June 6, 1931, March 2, 
1936, June 17, 1946, May 9 and 24, 1950, Sep- 
tember 11 and October 22, 1953, August 23 
and October 25, 1961, and September 26 and 
October 23, 1962. 

(s) The Agreement for enlargement and 
use by Canal Zone of sewerage facilities in 
Colon Free Zone Area, entered into by an 
exchange of notes signed at Panama on 
March 8 and 25, 1954. 

(t) The Agreement relating to the con- 
struction of the inter-American highway, 
entered into by an exchange of notes signed 
at Panama on May 15 and June 7, 1943. 

(u) The Agreement for cooperation in the 
construction of the Panama segment of the 
Darien Gap highway, signed at Washington 
on May 6, 1971. 

(v) The Agreement relating to investment 
guaranties under sec. 413(b) (4) of the Mu- 
tual Security Act of 1954, as amended, en- 
tered into by an exchange of notes signed 
at Washington on January 23, 1961. 

(w) The Informal Arrangement relating 
to cooperation between the American Em- 
bassy, or Consulate, and Panamanian au- 
thorities when American merchant seamen 
or tourists are brought before a magistrate’s 
court, entered into by an exchange of notes 
signed at Panama on September 18 and Oc- 
tober 15, 1947. 

(x) The Agreement relating to the mutual 
recognition of ship measurement certificates, 
entered into by an exchange of notes signed 
at Washington on August 17, 1937. 

(y) The Agreement relating to the detail 
of a military officer to serve as adviser to the 
Minister of Foreign Affairs of Panama, signed 
at Washington on July 7, 1942, and extended 
and amended February 17, March 23, Sep- 
tember 22 and November 6, 1959, March 26 
and July 6, 1962, and September 20 and Oc- 
tober 8, 1962. 

(z) The Agreement relating to the ex- 
change of official publications, entered into 
by an exchange of notes signed at Panama 
on November 27, 1941 and March 7, 1942. 

(aa) The Convention for the Prevention of 
Smuggling of Intoxicating Liquors, signed at 
Washington on June 6, 1924. 

(bb) The Arrangement providing for relief 
from double income tax on shipping profits, 
entered into by an exchange of notes signed 
at Washington on January 15, February 8, 
and March 28, 1941. 

(cc) The Agreement for withholding of 
Panamanian income tax from compensation 
paid to Panamanians employed within Canal 
Zone by the canal, railroad, or auxiliary 
works, entered into by an exchange of notes 
signed at Panama on August 12 and 30, 1963. 

(dd) The Agreement relating to the with- 
holding of contributions for educational in- 
surance from salaries paid to certain Canal 
Zone employees, entered into by an exchange 
of notes signed at Panama on September 8 
and October 13, 1972. 

(ee) The Agreement for radio communica- 
tions between amateur stations on behaif of 
third parties, entered into by an exchange of 
notes signed at Panama on July 19 and Au- 
gust 1, 1956. 

(ff) The Agreement relating to the grant- 
ing of reciprocal authorizations to permit 
licensed amateur radio operators of either 
country to operate their stations in the other 
country, entered into by an exchange of notes 
signed at Panama on November 16, 1966. 

(gg) The Convention facilitating the work 
of traveling salesmen, signed at Washington 
on February 8, 1919. 

(hh) The Reciprocal Agreement for gratis 
nonimmigrant visas, entered into by an ex- 
change of notes signed at Panama on March 
27 and May 22 and 25, 1956. 

(ii) The Agreement modifying the Agree- 
ment of March 27 and May 22 and 25, 1956 for 
gratis nonimmigrant visas, entered into by 
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an exchange of notes signed at Panama on 
June 14 and 17, 1971. 

(jj) Any other treaty, convention, agree- 
ment or exchange of notes, or portions 
thereof, which does not concern the Panama 
Canal and which is in force immediately 
prior to the entry into force of the Panama 
Canal Treaty. 

8. With reference to paragraph 2 of Article 
X (Employment with the Panama Canal 
Commission), concerning the endeavor to 
ensure that the number of Panamanian na- 
tionals employed in relation to the total 
number of employees will conform to the 
proportion established under Panamanian 
law for foreign business enterprises, it is rec- 
ognized that progress in this regard may re- 
quire an extended period in consonance with 
the concept of a growing and orderly Pana- 
manian participation, through training pro- 
grams and otherwise, and that progress may 
be affected from time to time by such actions 
as the transfer or discontinuance of func- 
tions and activities. 

4. With reference to paragraph 10(a) of 
Article X, it is understood that the currently 
applicable United States law is that con- 
tained in Section 8336 of Title 5, United 
States Code. 

5. With reference to paragraph 2 of Ar- 
ticle XI (Transitional Provisions), the areas 
and installations in which the jurisdictional 
arrangements therein described shall apply 
during the transition period are as follows: 

(a) The Canal operating areas and hous- 
ing areas described in Annex A to the Agree- 
ment in Implementation of Article III of 
the Panama Canal Treaty. 

(b) The Defense Sites and Areas of Mili- 
tary Coordination described in the Agree- 
ment in Implementation of Article IV of the 
Panama Canal Treaty. 

(c) The Ports of Balboa and Cristobal de- 
scribed in Annex B of the Agreement in Im- 
plementation of Article III of the Panama 
Canal Treaty. 

6. With reference to paragraph 4 of Article 
XI, the areas in which the police authorities 
of the Republic of Panama may conduct 
joint police patrols with the police authori- 
ties of the United States of America during 
the transition period are as follows: 


(a) Those portions of the Canal operating 
areas open to the general public, the housing 
areas and the Ports of Balboa and Cristobal. 

(b) Those areas of military coordination 
in which joint police patrols are established 
pursuant to the provisions of the Agreement 
Treaty, signed this date. The two police au- 
thorities shall develop appropriate adminis- 
trative arrangements for the scheduling and 
conduct of such joint police patrols. 

Done at Washington, this 7th day of Sep- 
tember, 1977, in duplicate, in the English 
and Spanizh languages, both texts being 
equally authentic. 


TREATY CONCERNING THE PERMANENT NEU- 
TRALITY AND OPERATION OF THE PANAMA 
CANAL 
The United States of America and the 

Republic of Panama haye agreed upon the 

following: 

ARTICLE I 


The Republic of Panama declares that the 
Canal, as an international transit waterway, 
shall be permanently neutral in accordance 
with the regime established in this Treaty. 
The same regime of neutrality shall apply 
to any other international waterway that 
may be built either partially or wholly in 
the territory of the Republic of Panama. 

ARTICLE II 


The Republic of Panama declares the 
neutrality of the Canal in order that both 
in time of peace and in time of war it shall 
remain secure and open to peaceful transit 
by the vessels of all nations on terms of 
entire equality, so that there will be no dis- 
crimination against any nation, or its citi- 
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zens or subjects, concerning the conditions 
or charges of transit, or for any other reason, 
and so that the Canal, and therefore the 
Isthmus of Panama, shall not be the target 
of reprisals in any armed conflict between 
other nations of the world. The foregoing 
shall be subject to the following require- 
ments: 


(a) Payment of tolls and other charges for 
transit and ancillary services, provided they 
have been fixed in conformity with the pro- 
visions of Article III (c); 


(b) Compliance with applicable rules and 
regulations, provided such rules and regula- 
tions are applied in conformity with the pro- 
visions of Article II; 

(c) The requirement that transiting ves- 
sels commit no acts of hostility while in the 
Canal; and 

(dad) Such other conditions and restrictions 
as are established by this Treaty. 


ARTICLE M 


1. For purposes of the security, efficiency 
and proper maintenance of the Canal the 
following rules shall apply: 

(a) The Canal shall be operated efficiently 
in accordance with conditions of transit 
through the Canal, and rules and regulations 
that shall be just, equitable and reasonable, 
and limited to those necessary for safe navi- 
gation and efficient, sanitary operation of 
the Canal; 

(b) Ancillary services necessary for transit 
through the Canal shall be provided; 

(c) Tolls and other charges for transit and 
ancillary services shall be just, reasonable, 
equitable and consistent with the principles 
of international law; 

(d) As a pre-condition of transit, vessels 
may be required to establish clearly the 
financial responsibility and guarantees for 
payment of reasonable and adequate indem- 
nification, consistent with international 
practice and standards, for damages resulting 
from acts or omissions of such vessels when 
passing through the Canal. In the case of 
vessels owned or operated by a State or for 
which it has acknowledged responsibility, a 
certification by that State that it shall 
observe its obligations under international 
law to pay for damages resulting from the 
act or omission of such vessels when passing 
through the Canal shall be deemed sufficient 
to establish such financial responsibility; 

(e) Vessels of war and auxiliary vessels of 
all nations shall at all times be entitled to 
transit the Canal, irrespective of their in- 
ternal operation, means of propulsion, origin, 
destination or armament, without being sub- 
jected, as a condition of transit, to inspec- 
tion, search or surveillance. However, such 
vessels may be required to certify that they 
have complied with all applicable health, 
sanitation and quarantine regulations. In 
addition, such vessels shall be entitled to 
refuse to disclose their internal operation, 
origin, armament, cargo or destination. How- 
ever, auxiliary vessels may be required to 
present written assurances, certified by an 
cfficial at a high level of the government of 
the State requesting the exemption, that 
they are owned or operated by that govern- 
ment and in this case are being used only 
on government noncommercial service. 

2. For the purposes of this Treaty, the 
terms “Canal,” “vessel of war,” “auxiliary ves- 
sel,” “internal operation,” “armament” and 
“inspection” shall have the meanings as- 
signed them in Annex A to this Treaty. 

ARTICLE IV 

The United States of America and the Re- 
public of Panama agree to maintain the re- 
gime of neutrality established in this Treaty, 
which shall be maintained in order that the 
Canal shall remain permanently neutral, not- 
withstanding the termination of any other 
treaties entered into by the two Contracting 
Parties. 
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ARTICLE V 


After the termination of the Panama Canal 
Treaty, only the Republic of Panama shall 
operate the Canal and maintain military 
forces, defense sites and military installa- 
tions within its national territory. 


ARTICLE VI 


1. In recognition of the important contri- 
butions of the United States of America and 
of the Republic of Panama to the construc- 
tion, operation, and maintenance, and pro- 
tection and defense of the Canal, vessels of 
war and auxiliary vessels of those nations 
shall, notwithstanding any other provisions 
of this Treaty, be entitled to transit the 
Canal irrespective of their internal opera- 
tion, means of propulsion, origin, destination, 
armament or cargo carried. Such vessels of 
war and auxiliary vessels will be entitled to 
transit the Canal expeditiously. 

2. The United States of America, so long 
as it has responsibility for the operation of 
the Canal, may continue to provide the Re- 
public of Colombia toll-free transit through 
the Canal for its troops, vessels and materials 
of war. Thereafter, the Republic of Panama 
may provide the Republic of Colombia and 
the Republic of Costa Rica with the right of 
toll-free transit, 


ARTICLE VII 


1. The United States of America and the 
Republic of Panama shall jointly sponsor a 
resolution in the Organization of American 
States opening to accession by all States of 
the world the Protocol to this Treaty whereby 
all the signatories will adhere to the objec- 
tives of this Treaty, agreeing to respect the 
regime of neutrality set forth herein. 

2. The Organization of American States 
shall act as the depositary for this Treaty and 
related instruments. 


ARTICLE VIII 


This Treaty shall be subject to ratification 
in accordance with the constitutional proce- 
dures of the two Parties. The instruments of 
ratification of this Treaty shall be exchanged 
at Panama at the same time as the instru- 
ments of ratification of the Panama Canal 
Treaty, signed this date, are exchanged. This 
Treaty shall enter into force, simultaneously 
with the Panama Canal Treaty, six calendar 
months from the date of the exchange of 
the instruments of ratification. 

Done at Washington, this 7th day of Sep- 
tember, 1977, in duplicate, in the English and 
Spanish languages, both texts being equally 
authentic, 

ANNEX A 


1. “Canal” includes the existing Panama 
Canal, the entrances thereto and the terri- 
torial seas of the Republic of Panama ad- 
jacent thereto, as defined on the map an- 
nexed hereto (Annex B), and any other inter- 
oceanic waterway in which the United States 
of America is a participant or in which the 
United States of America has participated in 
connection with the construction or financ- 
ing, that may be operated wholly or partially 
within the territory of the Republic of Pan- 
ama, the entrances thereto and the terri- 
torial seas adjacent thereto. 

2. “Vessel of war” means a ship belonging 
to the naval forces of a State, and bearing the 
external marks distinguishing warships of its 
nationality, under the command of an officer 
duly commissioned by the government and 
whose name appears in the Navy List, and 
manned by a crew which is under regular 
naval discipline. 

3. “Auxiliary vessel” means any ship, not 
@ vessel of war, that is owned or operated 
by a State and used, for the time being, ex- 
clusively on government non-commercial 
service. 

4. “Internal operation” encompasses all 
machinery and propulsion systems, as well as 
the management and control of the vessel, 
including its crew. It does not include the 
measures necessary to transit vessels under 
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the control of pilots while such vesesls are in 
the Canal. 

5. “Armament” means arms, ammunitions, 
implements of war and other equipment of a 
vessel which possesses characteristics appro- 
priate for use for warlike purposes. 

6. “Inspection” includes on-board exami- 
nation of vessel structure, cargo, armament 
and internal operation. It does not include 
those measures strictly necessary for admeas- 
urement, nor those measures strictly neces- 
sary to assure safe, sanitary transit and nayi- 
gation, including examination of deck and 
visual navigation equipment, nor in the case 
of live cargoes, such as cattle or other live- 
stock, that may carry communicable diseases, 
those measures necessary to assure that 
health and sanitation requirements are 
satisfied. 

PROTOCOL TO THE TREATY CONCERNING THE 
* PERMANENT NEUTRALITY AND OPERATION OF 

THE PANAMA CANAL 

Whereas the maintenance of the neutrality 
of the Panama Canal is important not only 
to the commerce and security of the United 
States of America and the Republic of Pan- 
ama, but to the peace and security of the 
Western Hemisphere and to the interests of 
world commerce as well; 

Whereas the regime of neutrality which 
the United States of America and the Repub- 
lic of Panama have agreed to maintain will 
ensure permanent access to the Canal by ves- 
sels of all nations on the basis of entire 
equality; 

Whereas the said regime of effective neu- 
trality shall constitute the best protection 
for the Canal and shall ensure the absence of 
any hostile act against it; 

The Contracting Parties to this Protocol 
have agreed upon the following: 

ARTICLE I 

The Contracting Parties hereby acknowl- 
edge the regime of permanent neutrality for 
the Canal established in the Treaty Concern- 
ing the Permanent Neutrality and Operation 
of the Panama Canal and associate them- 
selves with its objectives. 

ARTICLE II 

The Contracting Parties agree to observe 
and respect the regime of permanent neu- 
trality of the Canal in time of war as in time 
of peace, and to ensure that vessels of their 
registry strictly observe the applicable rules. 

ARTICLE IIT 

This Protocol shall be open to accession by 
all states of the world, and shall enter into 
force for each State at the time of deposit of 
its instrument of accession with the Secre- 
tary General of the Organization of American 
States. 


“BAD PRESS” PLAGUES CARGO 
PREFERENCE 


Mr. GRIFFIN. Mr. President, when 
Robert S. Strauss, the Special Repre- 
sentative for Trade Negotiations, recom- 
mended to President Carter that the ad- 
ministration support so-called cargo 
preference legislation, he predicted that 
the decision would result in only “a day 
or two ‘bad story’ situation.” 

By “bad story,” of course, Mr. Strauss 
meant “bad press.” 

But the flood of adverse editorial com- 
ment on cargo preference during the 
past month indicates that Mr. Strauss 
was just as wrong in predicting a brief 
“bad” reaction as he was in recommend- 
ing support for this ill-advised legislation 
in the first place. 

Reaction to cargo preference—the pro- 
posal to guarantee that a fixed minimum 
percentage of oceanborne imported oil 
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be carried in U.S.-flag vessels—has been 
almost uniformly negative. 


For example, on August 2, the Wash- 
ington Post, in an editorial entitled “The 
Maritime Lobby’s Triumph,” summed up 
the shortcomings of cargo preference 
this way: 

. . . It is 200-proof protectionism. It would 
violate American treaties with other nations. 
It would be inflationary. It would add still 
another layer of (maritime) subsidy, this 
time paid directly by consumers in the form 
of higher oil prices. As national policy, it’s 
got absolutely nothing going for it but the 
lobbying muscle and the extensive campaign 
contributions of the people who wanted it. 


On August 4, the Wall Street Journal 
editorialized: 

Cargo preference is a euphemism for a 
shipbuilder and maritime union hijacking of 
American consumers. It will add another $7 
billion or so to fuel bills over the next five 
years. East Coast consumers, who depend 
heavily on imported oil, will be among the 
hardest hit. 


And, on August 6, a New York Times 
editorial entitled “The Great Ship Rob- 
bery,” while noting that one of the stated 
arguments for cargo preference was to 
provide additional employment in the 
maritime industry, pointed out: 

In the end, cargo preference may not even 
increase jobs for American workers. So 
blatant a protectionist measure could trigger 
retaliation from other countries, retaliation 
that would cut employment in American ex- 
port industries. 


These editorial comments represent 
but a small sample of the press reaction 
in recent weeks to this Carter adminis- 
tration proposal. Only last week, on Sep- 
tember 1, a Washington Post editorial 
lambasted the cargo preference bill for a 


second time, and numerous articles have 
appeared in newspapers across the Na- 
tion pointing out the lack of justification 
for the measure. 

Nor has the criticism come only from 


home; foreign opposition has been 
voiced vigorously as well. 

The Governments of Belgium, Den- 
mark, Finland, the Federal Republic of 
Germany, Greece, Italy, Japan, the 
Netherlands, Norway, Sweden, and the 
United Kingdom all have strongly pro- 
tested to the State Department. These 
nations argue that enactment of cargo 
preference legislation would violate 
treaties with them and with approxi- 
mately 20 other nations. 

I think it is unfortunate that some ob- 
servers have tried to portray debate on 
the cargo preference issue here in Con- 
gress as a partisan matter, with the 
Republican minority seeking to embar- 
rass the Democratic majority and the 
Carter administration. While I can 
speak only for myself, of course, I be- 
lieve this is not the case. 

I am confident that after a careful 
examination of the issue my colleagues 
in Congress—on both sides of the aisle— 
will come to the same conclusion as the 
Washington Post: that on the merits, as 
national policy, cargo preference has 
“got absolutely nothing going for it.” 

Indeed, it is not just columnists and 
commentators who find fault with the 
concept of cargo preference. Many of 
President Carter’s closest advisers think 


28313 


it is unwise—both economically and dip- 
lomatically. 

Thus far, only one Carter spokesman 
has put forth any defense of cargo pref- 
erence before the Congress. He is a 
third-level official, the Assistant Secre- 
tary of Commerce for Maritime Affairs, 
Robert J. Blackwell. 

Mr. Blackwell argued the cargo prefer- 
ence legislation would guarantee—not 
create—jobs for between 2,500 and 3,600 
seafarers. According to Mr. Blackwell, 
these jobs, plus new U.S.-fiag vessels that 
will be built to carry the preferenced oil 
imports, are necessary to insure ade- 
quate U.S.-controlled shipping in the 
event of a national emergency. All of this 
can be accomplished, Mr. Blackwell esti- 
mates, at a relatively modest cost of $110 
million a year. 

Simple arithmetic shows, of course, 
that even at this highly questionable 
$110-million-a-year cost estimate. Amer- 
ican consumers will pay between $44,- 
500 and $50,000 for each of these job 
guarantees. 

Mr. Blackwell would also like the Con- 
gress to believe that cargo preference is 
somehow essential to our national secu- 
rity. But the Defense and State Depart- 
ments do not support cargo preference on 
national security grounds. Their concern 
is about access to, not carriage of, oil. 

Moreover, Treasury Secretary Blum- 
enthal has forecast increased costs, 
through higher oil prices, of up to $884 
million a year if the cargo preference 
legislation were to pass. The General 
Accounting Office has placed the cost of 
the administration’s cargo preference 
proposal at double to four times Mr. 
Blackwell’s estimate. 


Finally, the President’s own Council of 
Economie Advisers estimates that the net 
impact on the economy as a whole would 
be a decrease in total employment and in 
the gross national product. 

Even Mr. Blackwell seems to have of- 
fered arguments contradictory to his of- 
ficial position. Writing in the May 23, 
1977 issue of Brandon’s Shipper and For- 
warder—several weeks before the ad- 
ministration came out for cargo prefer- 
ence and a month before he testified 
that such legislation was necessary to 
guarantee maritime jobs—Mr. Black- 
well confidently stated: 

Today U.S.-flag tankers provide one of the 
brightest pictures in the maritime industry. 
Two major programs—movement of Alaskan 
oil to the lower 48 states and participation 
in the carriage of foreign crude oil for the 
billion-barrel Strategic Reserve—promise to 
improve their employment enormously over 
the next few years. 


Mr. Blackwell was referring to the 
fact that, under the Jones Act, 100 per- 
cent of the Alaskan crude oil shipments 
will be carried in U.S.-flag tankers and 
that, as Government-sponsored cargo, 
at least 50 percent of the oil purchased 
abroad for our strategic oil reserve must 
be carried in U.S.-flag tankers. 

Significantly, in that same Brandon’s 
article, Mr. Blackwell described the then- 
pending cargo preference legislation, 
which would have guaranteed U.S.-flag 
vessels carriage of up to 30 percent of 
our oil imports, as a “potential, but less 
positive,” source of tanker employment. 
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As the press and others continue to broader concerns, like consumer interests in 


probe the pros and cons of cargo prefer- 
ence, it becomes more apparent each day 
that very substantial questions exist as 
to the need for and wisdom of this leg- 
islation. 

I hope my colleagues, on both sides of 
the aisle, will join with me to insist on 
a full airing of this issue by the appro- 
priate committees of Congress. 

Mr. President, I ask unanimous con- 
sent that the editorials to which I have 
referred and a number of other articles 
be printed in the Recorp. 

There being no objection, the editorials 
and articles were ordered to be printed in 
the Recorp, as follows: 


[From the Washington Post, Aug. 2, 1977] 
THE MARITIME LOBBY’S TRIUMPH 


The maritime lobby, with its money bags, 
has scored a great political triumph. The 
costs will be borne over coming years by 
everyone who buys oil products. It’s another 
defeat for the enlightened trade policy that 
President Carter keeps proclaiming but never 
quite manages to put into practice. 

The maritime interests—ship builders, ship 
operators and unions together—already en- 
joy more different kinds of subsidy than any 
other American industry. Despite this tor- 
rent of aid, they have worked their freight 
rates up so high that nobody uses American- 
flag shipping unless the law requires it. The 
maritime lobby has now obtained President 
Carter’s misguided support for its perennial 
bill to force part of this country’s oil imports 
into those American-flag tankers. The pro- 
portion of imports affected will be small at 
first but it will rise steadily. 

It’s called a cargo preference bill, and it is 
200-proof protectionism. It would violate 
American treaties with other nations. It 
would be inflationary. It would add still an- 
other layer of subsidy, this time paid directly 
by consumers in the form of higher oil prices. 
As national policy, it’s got absolutely nothing 
going for it but the lobbying muscle and the 
extensive campaign contributions of the 
people who wanted it. But that turned out 
to be enough to get the President’s support. 

Mr. Carter’s whole trade policy is rapidly 
deteriorating. He keeps talking in terms of 
the most high-minded commitments to open 
trade and international competition but, un- 
fortunately, the actual record points the 
other way. There have been three major cases 
so far, and three times the administration 
has caved in to the protectionists. 

In the case of the color television sets from 
Japan, Mr. Carter resorted to an Orderly 
Marketing Agreement. That term is a 
euphemism for an agreement by the export- 
ing country to limit shipments. In the shoe 
case, the administration imposed another 
couple of Orderly Marketing Agreements on 
Korea and Taiwan. They will save some jobs 
in American shoe factories, they will also cost 
some jobs in American retail stores as well 
as increased prices to American consumers. 
But at least an Orderly Marketing Agreement 
is limited in duration and is a legal proce- 
dure under the general trade rules that this 
country has bound itself to. The cargo pref- 
erence bill is neither. 

It's a strange performance for an adminis- 
tration that foresaw trade troubles and 
staffed itself with people to meet them con- 
structively. Those people, led by Treasury 
Secretary Michael Blumenthal and Under 
Secretary of State Richard Cooper, have been 
walloped in each successive test. The Presi- 
dent has been mainly following the advice of 
Robert S. Strauss, currently his special trade 
representative and formerly chairman of the 
Democratic Party. Like most party managers, 
Mr. Strauss thinks in terms of constituencies 
and grievances: a factory here, a union there. 
He apparently does not work in terms of 


general, or American productivtiy, or the 
future of the highly competitive American 
industries whose overseas markets are now 
threatened by foreign retaliation. 

If Mr. Carter will not resist protectionist 
pressure, he cannot expect the fragile govern- 
ments of Western Europe to do better. He 
may get heat from aggrieved unions—but un- 
like, for example, the president of France, 
he does not face an election next year that 
might bring the Communists to power. In 
May, at the London summit conference, 
Mr. Carter joined in a pledge to support 
firmly the principle of open trade and a 
growing world economy. The people who 
heard him must wonder what he had in mind 
when they now read the cargo preference 
bill that he has promised to support. 


[From the Wall Street Journal, Aug. 4, 1977] 
THE MARITIME PAYOFF 

Back during the 1976 primary campaigns, 
Jesse Calhoon of the Marine Engineers Bene- 
ficlal Association put together some $200,000 
in maritime industry contributions for 
Jimmy Carter. Mr. Calhoon doesn’t work for 
nothing. The payoff for his efforts is making 
its way through Congress, with the support 
of the President. 

The payoff, of course, is the cargo prefer- 
ence bill, reported out of the House Merchant 
Marine Committee this week by a comforta- 
ble 31-to-5 margin. Cargo preference is a 
euphemism for a shipbuilder and maritime 
union hijacking of American consumers. It 
will add another $7 billion or so to fuel bills 
over the next five years. 

East Coast consumers, who depend heavily 
on imported oil, will be among the hardest 
hit. Constituents of Merchant Marine Com- 
mittee Chairman John Murphy, (D., N.Y.) 
can expect to pay an added $50 a year just 
for this bit of special interest legislation. 

The way money is transferred from Mr. 
Murphy's constituents to well-paid merchant 
seamen and rich ship owners and ship- 
builders is simple. The cargo preference bill 
requires initially that 4.5% of all oil im- 
ported into the U.S. be carried in U\S.-flag 
vessels. The percentage will move up to 9.5% 
over the next five years. 

It costs about 2.3 times as much to operate 
a U.S. flag tanker as a foreign flag tanker 
currently. With the added demand legislated 
by the act, that cost gap is sure to widen. 

U.S. flag tanker owners already are reap- 
ing a bonanza through government policies 
even before the cargo preference bill becomes 
law. Under the Jones Act, U.S. coastal ship- 
ping must move in U.S. flag vessels. Alaskan 
oil and the government’s crude oil stock- 
piling program both have expanded coastal 
shipping, sharply increasing demand for 
U.S. flag tankers. The rate for chartering a 
U.S. flag tanker has about doubled over the 
last year. If you add a provision that 4.5% 
of imported oil must move in U.S. bottoms 
as well, it’s hard to guess how high these 
tanker rates might go. Currently, they are 
four to five times foreign tanker rates. 

The government subsidizes the operation 
of U.S. flag vessels to the tune of some $400 
million a year, which means that most of 
the salaries of Mr. Calhoon’s 6,000 MEBA 
members are paid for with tax money. The 
average U.S. flag seaman earns some $24,300 
per year and MEBA members do consider- 
ably better than the average. While the 
cargo preference bill does not call for addi- 
tional subsidies, they will hardly be neces- 
sary considering the charter rates the oper- 
ators will command. 


As the ship owners, consider this: The 
Federation of American Controlled Shipping 
estimates that the crude carrier Stuyvesant, 
Just completed in the Brooklyn Seatrain 
shipyard and chartered to Sohio, will gross 
$30 million in three years on a $9 million 
equity investment. The government paid a 
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$27 million subsidy on the $63 million ship 
and also insured a mortgage for the sums 
borrowed to build it. Not a bad deal. 

An added point is raised by Lawrence C. 
Ford, president of Chevron Shipping Co. of 
San Francisco. Since Mr. Carter’s energy 
legislation calls for wellhead taxes on do- 
mestic oil to bring its price up to the level 
of imported oil, any added importing costs 
will affect domestic fuel costs as well. So 
the $7 billion in direct shipping costs is 
only the beginning of the total cost to 
American consumers. Windfalls are bad if 
oil producers get them, good if they go to 
the maritime industry, so we would gather. 

The maritime lobbies put up arguments 
that their raids on American pocketbooks 
serve the public interest, but they are not 
very convincing. National security is one 
such argument, but national security can 
hardly be said to depend on what flag a 
ship flies. It seems very unlikely that the U.S. 
will go to war with Liberia or Greece or 
that American oil companies would give up 
ships that fly Liberian or Greek flags, even 
in the event of war. 

As to jobs created or preserved, the esti- 
mate for cargo preference is 3,500. That fig- 
ures out, according to Mr. Ford, to a cost 
of about $440,000 per job. It might be a little 
cheaper to simply pay 3,500 people to do 
nothing. 

Mr. Ford's opinion of the cargo preference 
act is summed up simply: “It’s the worst I’ve 
ever seen.” We can hardly improve on his 
appraisal. 


[From the New York Times, Aug, 6, 1977] 
THE Great SHIP ROBBERY 


Shipping lobbyists helped elect Jimmy 
Carter, raising over $150,000 for his cam- 
paign. Now they have asked for and received 
a little help from their friend. The White 
House has chosen to support “cargo prefer- 
ence” legislation, a new way for ship owners 
and the maritime unions to get rich at pub- 
lic expense. 


The bill would require at least 9.5 percent 
of imported oil to be transported on Ameri- 
can-built tankers with American crews. It 
would violate United States trade treaty 
obligations. And it would cost consumers 
between $200 and $800 million dollars per 
year in higher oil prices. Why, then—other 
than as a payoff to political allies—would 
Mr. Carter stand behind the bill? About the 
only good thing to say about the President’s 
position is that the lobbyists wanted more. 

The American shipping industry already 
benefits mightily from Congressional lar- 
gesse. Regular contributions to Congres- 
sional campaigns—the maritime unions 
alone anted up $900,000 in 1976—pay hand- 
some dividends. This year’s Federal budget 
allots $236 million to ship construction sub- 
sidies and another $388 million to ship op- 
erating subsidies. Still, even with such sub- 
sidies, high costs make it difficult for Ameri- 
can ships with American crews to compete. 
Over 96 percent of imported oil is now trans- 
perted on foreign tankers. 


President Ford resisted demands of the 
industry for direct protection against for- 
eign competition; he vetoed cargo prefer- 
ence legislation in 1974. Candidate Carter, 
however, committed his future Administra- 
tion to cargo preference in private corre- 
spondence with the power behind the union- 
owner shipping lobby, the president of the 
Marine Engineers Beneficial Association, 
Jesse Calhoon. Earlier this year the shippers 
attempted to collect on the promise. Repre- 
sentative John Murphy of New York, chair- 
man of the House Merchant Marine and 
Fisheries Committee and the maritime 
unions’ best buddy in Congress, introduced 
a cargo preference bill calling for shipment 
of at least 30 percent of imported oil on 
American tankers, The President’s economic 
advisors, strongly opposed to protection, 
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searched in vain for an alternative means of 
pacifying Mr. Calhoon and finally settled 
for a 9.5 percent preference. 

Is there any rationale for cargo prefer- 
ence—other than satisfying the lobbyists? 
The Maritime Committee to Turn the Tide, 
sponsored by shipbuilders and aided by the 
President’s media consultant Gerald Raf- 
shoon, lists three arguments: “Foreign oil 
tankers threaten our environment, weaken 
our national defense, and take away U.S. 
jobs” reads a Rafshoon ad. 

None of these arguments is very persuasive. 
Foreign vessels in American waters are sub- 
ject to Federal inspection and can be denied 
access to American ports if they don’t meet 
safety standards. The Defense and State de- 
partments are unconcerned about a short- 
age of United States flag ships; they cannot 
imagine a crisis in which the United States 
could not get Panamanian and Liberian 
tankers to bring it all the oil available for 
import. 

The President’s bill would indeed create a 
few thousand jobs—though at a steep price. 
According to the Treasury, each new job 
would cost consumers as much as $110,000. 
Unemployed sailors and ship construction 
laborers may deserve a break but it is difficult 
to justify such a generous dole. In the end, 
cargo preference may not even increase jobs 
for American workers. So blatant a protec- 
tionist measure could trigger retaliation 
from other countries, retaliation that would 
cut employment in American export indus- 
tries. 

The cargo preference legislation will be 
hard to stop. Over the objections of the rank- 
ing minority member, Pete McCloskey, Chair- 
man Murphy pushed the bill through the 
Marine and Fisheries Committee without ex- 
tensive hearings. The only real hope is that 
young House members, not yet inured to the 
sleazy politics of the compaign purse, will 
force Congress to give this tainted proposal 
thorough airing. 

The President’s deal with the shipping 
lobby is reminiscent of Richard Nixon’s ar- 
rangement with the dairy farm co-ops. In 
1971, $400,000 in political contributions 
bought Mr. Nixon’s support for increased milk 
prices, in 1976, $150,000 bought Mr. Carter's 
support for increased oil prices. If the eco- 
nomic consequences of cargo preference 
legislation and the motives of those who 
support it were more widely known, public 
pressure might give the President the 
courage to defy Mr. Calhoon and his friends 


[From the Washington Post, Sept. 1, 1977] 
How To Buy a BILL 


The maritime lobby, with the help of its 
many friends in the White House and Con- 
gress, has invented a different kind of reve- 
nue sharing. The system has a certain sci- 
entific interest, since it’s beginning to look 
like the political equivalent of the perpetual- 
motion machine. The maritime lobby—the 
unions, the ship operators and the ship- 
yards—invests wisely in certain elections. 
The politicians express their gratitude by 
extending and augmenting the enormous 
subsidies that go to the U.S. merchant ma- 
rine. That further enriches the maritime in- 
dustry, enabling it to pour still larger con- 
tributions into political campaigns the next 
time around. It’s a delightful system for 
everybody except, of course, the taxpayers 
and consumers who supply the endless subsi- 
dies that keep the wheel turning. 

To see the system busily at work, look at 
the cargo-preference bill. It would require 
a rising proportion of American oil imports 
to travel in ships built and registered in the 
United States—at freight rates several times 
as high as any other shipping costs. The 
lobby wanted that bill in the last Congress, 
but could not get it past President Ford. Last 
year, the maritime interests invested $100,000 
in President Carter’s primary campaign. That 
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foresight paid off, and they now enjoy the 
President's endorsement. 

Congressional enthusiasm for the idea is 
unlimited. In June the chairman of the 
House Merchant Marine Committee, Rep. 
John M. Murphy (D-N.Y.), held a fund-rais- 
ing party at the Mayflower Hotel. This mari- 
time lobby turned up in force and, as Com- 
mon Cause reported, donated $9,950 to Mr. 
Murphy’s future. It was an odd time to hold 
a fund-raising party, since there is no elec- 
tion this year. But it came in the midst of 
the hearings that Mr. Murphy was holding 
on the cargo-preference bill. 

When the bill came to a vote a month 
ago, the committee reported it by a heart- 
warming majority of 31 to 5. Common Cause, 
which follows the maritime lobby with the 
fascination of a pathologist tracking the 
plague baccillus, observed that the maritime 
unions alone spent $83,263 for campaign con- 
tributions last year to 26 members of the 
committee. All but two of them voted for the 
cargo-preference bill. 

All combined, the lobby spent something 
over $1.1 million last year on contributions 
to Mr. Carter and selected congressional can- 
didates. That might sound like a lot, but it’s 
a modest sum compared with the returns 
that will flow in when the bill is passed. The 
Government Accounting Office says that it 
will cost consumers at least $240 million a 
year in unnecessary freight charges—a fig- 
ure, incidentally, more than twice as high 
as the dubious estimate to which the Admin- 
istration testified. Costs could go much 
higher, the Secretary of the Treasury warned 
Mr. Carter in a private memo that has leak- 
ed—and he added that the bill is inflationary, 
would create unemployment, would invite 
retaliation and would violate American 
treaties with more than 30 countries. 

That Treasury memo is right on all counts. 
But public policy won't have much to do with 
this bill’s steady progress toward passage. 
The maritime lobby takes the straightfor- 
ward view that it bought the bill at the go- 
ing price, and it is entitled to prompt de- 
livery. 


[From Brandon’s Shipper & Forwarder, 
May 23, 1977} 
STANDING OF THE FLEET 
(By Robert J. Blackwell) 

President Carter’s proclamation of May 23 
as National Maritime Day calls attention to 
an important event in American history—the 
first transatlantic voyage (in 1819) by a ship 
powered by steam. Perhaps more signifi- 
cantly, it serves to underscore America’s eter- 
nal romance with the sea, our seafaring 
heritage and traditions, and our dependence 
since Colonial times upon oceanborne ship- 
ping for a large measure of our commercial 
success and survival as a nation. 

The Government role which that depend- 
ence requires remains our mandate today at 
the Maritime Administration (MarAd). We 
operate on the premise that the commer- 
cial and defense functions are irrevocably 
joined. 

The American shipping and shipbuilding 
industries always have risen to the challenge 
in times of national emergency. However, too 
frequently in times of peace both industries 
have been allowed to decline as a result of 
public indifference and inadequate govern- 
ment policies. Measuring up to our dual mari- 
time task has become increasingly difficult 
since World War II, which ended with the 
United States in possession of the greatest 
merchant fleet of all time. 

In 1950 the U.S.-flag fleet transported 42 
percent of our total import and export cargo 
tonnage. During the next two decades, how- 
ever, the quality and quantity of our mer- 
chant fleet declined, and, concurrently, those 
of emerging foreign flags, including the 
Eastern bloc nations, began carrying more 
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and more of our foreign trade. By 1960 only 
11 percent of our total was transported in 
American-flag vessels and in 1969 we bot- 
tomed out at 4.5 percent participation. 

Merchant ship deliveries from private U.S. 
shipyards also fluctuate with the times— 
down to 7 deep-draft vessels in 1955 and 
1956, up to 22 deliveries in 1969, and back to 
13 in 1970. 

With the handwriting on the bulkhead, 
the Congress passed the Merchant Marine Act 
of 1970, the most important legislation in 
the maritime field since 1936. Among its 
major improvements were the extension of 
cost-differential subsidy to tankers and other 
bulk carriers and an expanded research and 
development program, now averaging about 
$20 million a year. 

The initiatives taken under the Act have 
greatly revitalized the U.S. merchant fleet 
and shipbuilding industry and have brought 
forth a new generation of U.S.-flag vessels. 
Our intermodal fleet of containerships, barge- 
carrying, and Roll-On/Roll-Off vanships is 
the largest and most modern in the world. 
They are big and fast, and offer very rapid 
turnaround times, compared to conventional 
break-bulk cargo vessels. Operational com- 
petitiveness and shipyard productivity have 
vastly improved. 

Subsidy contracts under the Act have been 
let for construction of 69 new vessels aggre- 
gating in excess of 6 million deadweight tons 
(dwt.) and valued at $3.3 billion. 

In the past 10 months, MarAd has awarded 
contracts for 11 new ships, including the first 
heavy-lift and integrated tug-barge vessels, 
and the first exclusively break-bulk general 
cargo ships to be let under the 1970 Act. 
Orders for at least 12 more vessels are ex- 
pected to be awarded by the end of 1978. 

Merchant ship deliveries from U.S. yards 
now average about 25 annually. 

On April 1, the U.S. merchant shipbuilding 
orderbook stood at 68 deepdraft vessels, one 
of the highest levels in our peacetime history. 

Nevertheless, more new construction will 
be needed to sustain our current private 
shipbuilding activity into the 1980s and, 
at the same time, provide the ship construc- 
tion mobilization base required for national 
defense. 

Among our other concerns are the lingering 
national and global effects of the 1973-74 oil 
embargo. 

The embargo resulted in quadrupled crude 
oil prices, a glut in the world tanker market, 
and economic and shipbuilding recessions, 
which set back our own ship construction 
program but was far more severe abroad. 
There has been no recovery in the tanker 
freight market or the world shipbuilding in- 
dustry and, largely as a result of high oil 
prices, the U.S. foreign trade balance con- 
tinues to suffer. In 1976 the value of U.S. 
oil imports rose to $35 billion, compared to 
$8 billion in 1973. 

As we observe World Trade Week, it is 
apparent that we must exert a far greater 
American export effort if we are to overcome 
the growing deficit in our balance of pay- 
ments. 

Of great concern to the maritime industry 
is the fact that we depended on foreign-flag 
tankers to carry 97 percent of our total oil 
tonnage and 98 percent of our dry-bulk 
cargoes in our 1976 foreign trade. Programs 
which promise to ease both situations are 
underway, and the picture is somewhat bet- 
ter in other areas. 

Preliminary figures on U.S. ocean-borne 
foreign trade last year indicate that records 
were set in total tonnage and dollar value 
($159.5 billion). 

Our liner cargoes for the year represented 
the largest volume carried by U.S. general 
cargo vessels in 20 years, and resulted in a 
U.S.-flag share of nearly 31 percent. 

Our continuing comeback in this vital 
segment of merchant shipping can be at- 
tributed, in large part, to the National 
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Maritime Council’s (NMC’s) stabilizing in- 
fluence in labor-management relations and 
wide acceptance of its Ship American ad- 
vertising and promotion campaign. 

We are extremely gratified by the unity of 
purpose that prevails in the industry, and 
fully support the NMC'’s efforts to generate 
increased shipper patronage of American- 
flag services. 

In keeping with the mandate of the 1970 
Act, MarAd has diversified into many new 
areas over the past few years. 

At home, we have established a Great Lakes 
Region with headquarters in Cleveland and 
new marketing offices in Chicago and Detroit 
to promote both foreign and domestic ship- 
ping and shipbuilding on our Fourth Sea 
Coast. We have initiated programs to rebuild 
a viable U.S. drybulk fleet. And we are spon- 
soring a number of studies and projects to 
develop American ports and improve domes- 
tic shipping. 

In international maritime affairs, we have 
taken active roles in efforts to achieve mul- 
tinational accords on tanker safety and pol- 
lution control, and, in conjunction with the 
State Department, on a number of occasions 
we have interceded with foreign governments 
which instituted unilateral policies adverse 
to our carriers. 

While the United States has historically 
opposed bilateralism because on its free mar- 
ket approach to world trade, the growing 
manifestation of developing nations and 
state-trading countries to enter into cargo- 
sharing agreements requires us to adjust to 
the realities of such situations when they 
adversely affect the competitive position of 
U\S.-flag carriers. 

The bilateral agreement executed by the 
United States and the Soviet Union back in 
October 1972, and extended to 1981 by an 
accord reached in 1975, has provided very 
significant benefits to the American mer- 
chant marine—particularly in providing em- 
ployment for a sizable portion of the tanker 
fieet which otherwise would have been laid 
up during the past 4 years. 

NOT incidentally, today U.S.-flag tankers 
provide one of the brightest pictures in the 
maritime industry. Two major programs— 
movement of Alaskan oil to the lower 48 
States and participation in the carriage of 
foreign crude oil for the billion-barrel Stra- 
tegic Petroleum Reserve—promise to improve 
their employment enormously over the next 
few years. Our estimate is that U.S. tanker 
fleet capacity will be more than sufficient for 
both programs. 

Another potential, but less positive, source 
of tanker employment depends on the fate of 
the ofl cargo preference legislation pending 
in Congress. That is one of the major im- 
ponderables on the maritime scene as we 
observe National Maritime Day—1977. What- 
ever its outcome and whatever new uncer- 
tainties or problems may arise, in my view 
the American shipping and shipbuilding in- 
dustries are making progress and can look 
forward to a good year and a better 
tomorrow. 

[From the Christian Science Monitor, 
Aug. 23, 1977] 
U.S. GOING PROTECTIONIST ON TANKERS? 
(By John Dillin) 


President Carter and Congress, prodded by 
maritime interests, are steering the United 
States toward a revolutionary change in 
trade policy. 

Under the innocuous label of “cargo prefer- 
ence,” the administration is steaming full 
speed toward some of the most strongly pro- 
tectionist legislation in history. 

Implications for U.S. consumers include 
somewhat higher prices for gasoline made 
from imported oil. Some White House ad- 
visers also warn the move could set a prece- 
dent leading to higher prices for other im- 
ported goods. 


CONGRESSIONAL RECORD — SENATE 


Focus of the current drive is H.R. 1037, a 
bill introduced by Rep. John M. Murphy (D) 
of New York, chairman of the House Com- 
mittee on Merchant Marine and Fisheries 
The Murphy bill, given good chances of pas- 
sage, has the President's support. It eventu- 
ally would require that 944 percent of all 
the oil being imported into the United States 
be carried in American tankers. 

Such a requirement for civilian cargoes 
would be a first for this country. 

Top White House economists have fought 
the bill. They told the President it would 
lead to higher prices, add to unemployment, 
and reduce the nation’s total output of goods 
and services. 

One high-level source, however, says the 
President's options were limited. He was 
locked in by old campaign promises to mari- 
time interests, and could find no way out. 

“Carter was in a tough campaign in '76. He 
made certain promises, This is what elections 
are all about,” said one government source. 

The Murphy bill is nothing new. Congress 
passed similar legislation three years ago, 
only to have it pocket-vetoed by former 
President Ford. But this time, there appears 
to be little resistance to the measure in 
either the House, the Senate, or the Oval 
Office. 

The protectionist drive reflects, in part, a 
growing concern in some quarters about the 
American merchant fleet. 

Following World War II, the United States 
had the biggest and best merchant fleet in 
the world. But the years since have seen a 
precipitous decline, with the U.S. slipping to 
10th place behind Liberia, Japan, Britain, 
Norway, Greece, Panama, the Soviet Union, 
France, and Italy. 

Today, the U.S. tanker fleet has fallen to 
231 ships. Many of these ships are aging and 
inefficient. Their total carrying capacity is 
9 million deadweight tons, or just a frac- 
tion of the capacity of the fleets of several 
other nations. 

U.S. tankers carry only 3% percent of 
America’s oil imports at a time when the na- 
tion has become more dependent than ever 
on petroleum from the Middle East. 

The Carter-backed bill would require that 
4% percent of America’s imported oil be 
carried by U.S.-flag tankers next year. That 
would increase to 91⁄4 percent by 1982 or 1983. 

Over the long-term, supporters of the bill 
argue, this mandated requirement would 
lead to a larger U.S. fleet, which would be 
an important adjunct to America’s national 
security capabilities. 

Ironically, the Department of Defense has 
argued against the bill. The difficulties in 
wartime would be access to oil—not the get- 
ting of enough tankers, Defense officials have 
said. 

The Murphy bill already has stirred crit- 
ical comment in Europe, whose ships share 
heavily in the U.S. oil trade. Eleven nations, 
led by Norway, have protested any move to- 
ward protectionism in shipping in a series 
of notes to the State Department. 

Now, under the Carter-backed bill, subsi- 
dies would be granted in the form of higher 
prices to the consumer to support Ameri- 
can shipping. Although estimates vary, one 
middle-ground report indicates it would cost 
U.S. consumers about $200 million a year in 
higher prices by 1985. 

Would that be the end? 

“Hardly,” says one government official. 
“It's just a foot in the door.” 

Several White House advisers agree. Stuart 
Eizenstat, domestic adviser to the President, 
told Mr. Carter in a memo: “Many members 
of our administration ... feel that even a 
modest cargo preference bill entails a dan- 
gerous precedent that may later be extended 
by Congress, or imitated by other nations.” 

The President overrode that advice. 


[From the Christian Science Monitor, Aug. 24, 
1977] 
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Tue Hich Cost or New OIL TANKERS 
(By John Dillin) 


WaAsHINGTON—Around the world today, 
hundreds of oil tankers stand idle, tugging 
at their anchors, silent testimony to the 
massive glut of overbuilding that has sunk 
the prices of ships to rock bottom. 

Despite this excess capacity—estimated at 
100 million tons—President Carter proposes 
to subsidize indirectly, at consumers’ ex- 
pense, the construction of even more tankers 
by U.S. shipbuilders. 

The stated reason is national security: offi- 
cials of the federal Maritime Administration 
argue that America needs more U.S.-built 
ships to meet both civilian and military 
needs in case of war. 

Critics are pouncing on the President and 
his suporters in the Maritime Administration 
for proposing a policy that eventually will 
cost American consumers hundreds of mil- 
lions of dollars at the gasoline pump. Fur- 
ther, defense officials have said U.S, com- 
panies already control enough ships to meet 
the cour try’s needs in time of war. 


PRICE COMPARISONS 


Cost of the Carter policy can be illustrated 
with a few prices. The Maritime Administra- 
tion estimates that a new, 60,000-ton capac- 
ity tanker built in American yards costs $45 
million to $50 million. 

The same ship, slightly used, can be picked 
upon the world market today for about $4.3 
million—or less than one-tenth the cost. 

A very large tanker of 265,000-ton capacity 
would cost $120 million to produce in U.S, 
shipyards. The same tanker can be purchased 
almost new for $17 million or less on the 
world market. 

If America really needs more ships, why 
not just buy them at bargain prices; critics 
ask. 

At the heart of this controversy is H.R. 
1037, the so-called cargo preference bill. This 
measure, dear to shipping interests and sup- 
ported by the President, would require that 
9% percent of all U.S. oil imports be carried 
in American-built tankers by 1982 or 1983. 
U.S. tankers now carry 314 percent, and this 
is expected to drop to \% percent next year. 

Under the bill, shippers could not meet the 
9% percent quota by buying foreign-built 
ships and putting them under the American 
fiag with American crews, The ships must all 
be built in American yards. 

Ironically, the Defense Department doesn’t 
like the plan. It has consistently resisted car- 
go-preference bills. 

Prior to Mr. Carter's decision in July to 
support cargo preference, the plan was op- 
posed on economic, security, or foreign pol- 
icy grounds by a galaxy of federal powers 
that included the Defense Department, De- 
partment of State, National Security Coun- 
cil, Department of Transportation, Council of 
Economic Advisers, Special Assistant to the 
President for Energy, Department of Treas- 
ury, Federal Energy Administration, and Of- 
fice of Management and Budget. 

ONLY ONE WITNESS 


This widespread resistance within the gov- 
ernment may explain why the White House 
permitted only one government witness to 
testify in public hearings before Congress 
after the President made his decision favor- 
ing cargo preference. That witness was Rob- 
ert J. Blackwell, Assistant Secretary of Com- 
merce for Maritime Affairs. 

The debate in Congress centers on the na- 
tional defense issue, the crux of which in- 
volves two questions. 

1. How many U.S,-flag ships are needed for 
national security in time of war? 

2. What shipbuilding capacity must be 
maintained for national security purposes 
even at extra cost to taxpayers? 

America currently has 9 million tons of 
U.S.-flag tankers. A report from the logistics 
directorate of the joint chiefs of staff indi- 
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cated that in case of war, the United States 
needs 3.3 million tons of tanker capacity for 
direct support of military forces. Another 10 
million tons would be needed by the civilian 
sector. 

While it might appear from those figures 
that U.S. shipping is inadequate, defense of- 
ficials also note that U.S. companies, mostly 
big oil firms, own a large number of ships 
sailing under the flags of other nations. At 
present U.S.-owned foreign-flag ships num- 
ber 789, of which 523 are tankers. The latter 
total 52.8 million tons, four times America’s 
needs for war. Defense officials always have 
assumed much of this tanker capacity would 
be available for American needs in times of 
crisis. 

RELIABILITY FACTOR 

Speaking for the President, however, Mr. 
Blackwell says: U.S.-flag taakers manned by 
U.S. citizens are likely to be more reliable for 
these essential services than foreign-flag 
tankers manned by foreign nationals who 
may not necessarily be sympathetic to this 
nation's objectives.” 
` Supporters of H.R. 1037 also point to ship- 

. pers’ experience in the 1973 Middle East war 
when President William R. Tolbert of Liberia 
issued an order that no vessel with a Liber- 
ian registry shall be permitted to carry any 
cargo of arms, armaments, or implements of 
war to countries in the Middle East involved 
in the conflict. . . .” About half of Amer- 
ica’s foreign-flag fleet is under Liberian 
registry. 

After that conflict, however, Dr. John J. 
Bennett, Acting Assistant Secretary of 
Defense for Installations and Logistics, told 
Congress in 1975: 

In assessing defense ocean shipping needs 
for peace and war my conclusion is that the 
tanker situation, while not without its prob- 
lems, is not critical to national defense.” 

This summer, when Republican members 
demanded to hear public testimony from 
Pentagon experts on “cargo preference,” the 
White House refused to let the military brass 
appear. 


On the other major question, the need to 
maintain shipbuilding capacity, a study has 
been conducted by the Defense Department 
and the Maritime Administration. So far, the 
results of that study, which is still being 
processed, aren't available to Congress. 


[From the Christian Science Monitor, 
Aug. 25, 1977] 


Wo Pays How MUCH—ESTIMATES Vary 
But THEY ALL AGREE THE CONSUMER WILL 
Pay 

(By John Dillin) 

Washington.—Reach down into your 
pockets, American motorists. This time you’ll 
be contributing to the U.S. merchant fleet. 

Higher prices for gasoline, heating oil, and 
& host of other petroleum products are ex- 
pected to result from a “cargo preference” bill 
now speeding through Congress with the 
blessings of the White House. 

The cargo bill, once vetoed by former 
President Ford, would be a boon to American 
shipbuilders and crewmen, Despite the 
higher costs of such shipping, the bill would 
require that a certain percentage of im- 
ported oil be carried in U.S.-flag ships. 

For the average American family, strug- 
gling with nearly a decade of serious infla- 
tion, long-term implications of the cargo bill 
are hard to judge. 

Supporters say it will mean just a couple 
pennies extra for a tankful of gas—a small 
price to pay for jobs and a strong merchant 
navy, they say. 

But some government officials worry that 
the current bill, HR 1037, might be just the 
opening wedge of a long-term camapign to 
ship just about everything—at higher cost— 
in American ships. 

Critics observe that everyone concedes 
cargo preference will lead to higher prices. 
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And higher prices translate into inflation 
and unemployment, according to high-level 
government economists. 

Furthermore, critics claim that the im- 
pact on prices will be several times higher 
than has been admitted by the Carter ad- 
ministration. 

50 CENTS A PERSON 

The U.S. Maritime Administration, which 
has been manning the helm for the White 
House on this issue, says that by 1985 the 
new law will cost U.S. consumers “only” 
$110 million a year in higher prices, or about 
50 cents a person. 

“We feel this is an acceptable price to pay 
to strengthen our merchant marine, enhance 
our national defense capability .. . and as- 
sure jobs for seafarers,” says Robert J. Black- 
well, Assistant Secretary of Commerce for 
Maritime Affairs. 

But the American Petroleum Institute 
(API), representing opponents of cargo pref- 
erence, estimates the bill could cost consum- 
ers as much as $1.6 billion a year. 

“We estimate that the total incremental 
cost through 1982 to the consumer is over $5 
billion, approximately ten times more than 
that estimated by Mr. Blackwell,” says Frank 
N. Ikard, president of API. “Through 1985 
the total cumulative cost will increase to 
$9.6 billion.” 

The General Accounting Office of Congress 
puts the annual price tag at about 214 times 
the Blackwell estimate, but well below the 
API figure. GAO adds this caveat: 

“Our figures do not include certain addi- 
tional costs which might occur.” 

President Carter, after reviewing a report 
that included both his options and his cam- 
paign promises to maritime interests, per- 
sonnally decided to move the United States 
toward a protectionist system in shipping. 

COMPETITION CUT OUT 


In a free market there is no way that high- 
ly paid American seamen, sailing in expen- 
sive American-built ships, can compete with 
huge, modern fleets from maritime nations 
like Britain and Norway, or taxhaven coun- 
tries like Liberia. The petroleum business is 
a battle of pennies-—and fractions of pen- 
nies. But the total differences in costs can 
be measured in thousands of dollars. 

A sampling taken last year by the Mari- 
time Administration found that a 90,000-ton 
capacity American tanker costs $11,300 a 
day to run. That included $3,577 a day for 
the wages of 26 U.S. crewmen at an average 
pay of $137 per day each. 

A Liberian tanker of the same size cost 
$9,600 a day to operate. Its crewmen got an 
average pay of $26 a day. A similar Norwegian 
ship cost $10,800, with an average pay of 
$79 a day. 

Such differences have a dramatic effect on 
the price of shipping oil. And those dif- 
ferences will soon grow dramatically, 

By 1985 it is expected to cost $11.66 to 
import a ton of crude oil from the Persian 
Gulf to the United States on older American 
ships. The same ton of oil could be moved 
on a foreign flag ship for $8.74, according to 
a government study. But using newer Ameri- 
can ships with high construction costs, the 
price of moving the same ton of oil will rise 
to $19.97. 

That differential—more than double for- 
eign costs—will be made up in higher prices 
at the corner gasoline pump under the Car- 
ter plan. 

Those supporting cargo preference say the 
advantages far outweigh the higher prices. 

Gerald Rafshoon, who handled campaign 
publicity for President Carter's election cam- 
paign, has been hired by shipping interests 
to push cargo preference, In the study re- 
leased by Mr. Rafshoon’s office, these eco- 
nomic benefits are cited: 


1. Creation of 2,500 shipboard jobs and 
2,100 shipyard jobs. 


28317 


2. Creation of 15,000 additional jobs in 
maritime-related and supply industries. 

8. Aid to areas of chronic unemployment. 
(Seven of ten major shipyards that would 
benefit are in areas of high joblessness.) 

4. Help for minority workers. Thirty-one 
percent of shipyard workers and 1714 per- 
cent of shipboard crews belong to minority 
groups. 

Further, the higher gasoline prices fore- 
cast by the General Accounting Office come 
to only two-tenths of a cent per gallon—"a 
small price to pay for jobs, national security, 
and better environmental protection,” the 
Rafshoon study concludes. 

THE BLUMENTHAL MEMO 


The most damaging evidence against cargo 
preference was inadvertently supplied by the 
White House. In a confidential memo that 
fell into the hands of the press, Treasury 
Secretary Michael Blumenthal told the 
President. 

“CEA [Council of Economic Advisers] 
estimates that the net impact [of cargo 
preference] on the economy as a whole would 
be a decrease in total employment and GNP 
[gross national product]. 

“[The bill] would be contrary to the Lon- 
don summit pledge to reject protectionism, 
would reverse U.S. policy favoring free com- 
petition, could trigger emulation by others, 
and would violate U.S. treaties with more 
than 30 countries.” 

Capitol Hill sources say the cargo-prefer- 
ence issue could reach the House floor in 
September. 

If all goes well, say supporters, legislation 
should be on President Carter’s desk by De- 
cember, If he signs it—as expected—the 
nation’s shipbuilding industry and maritime 
unions couldn’t ask for a better Christmas 
present. 


[From the New York Times, Aug. 26, 1977] 


G.A.O. Says SHIP-PREFERENCE BILL WOULD 
App 240 MILLION TO OIL COST 


(By Judith Miller) 


WASHINGTON, Aug. 25.—The General Ac- 
counting Office has estimated that cargo- 
preference legislation suoported by the Car- 
ter Administration would raise the nation’s 
fuel bill by at least $240 million a year, more 
than double an estimate made by the Com- 
merce Department in testimony last month. 

In a letter to Representative John M. 
Murphy, chairman of the Merchant Marine 
and Fisheries Committee, Comptroller Gen- 
eral Elmer B. Staats said the House version 
of the bill, which would require that 9.5 per- 
cent of imported oil be transported in United 
States-flag ships, could raise the nation’s fuel 
bill by even more than the G.A.O.’s estimate 
of $240 million a year if additional costs were 
considered. 

The G.A.O. estimate will undoubtedly re- 
ignite the controversy over the Administra- 
tion's support of the cargo-preference meas- 
ure, which leading Republicans have called 
“a blatant political payoff” to the maritime 
unions, 

The G.A.O. letter to Mr. Murphy is dated 
July 29, 1977, four days before Mr. Murphy’s 
committee voted at a politically charged 
hearing to reject a Republican bid to sub- 
poena Carter Administration witnesses to 
testify about the cargo preference measure. 

Mr. Murphy could not be reached for com- 
ment, but Ernest Corrado, the committee's 
chief counsel, said he believed the committee 
had received the G.A.O. estimate before the 
hearing. 

When asked why Mr. Murphy had failed to 
mention the large discrepancy in the cost 
estimates presented by the Administration 
and the G.A.O., Mr. Corrado replied, “I sup- 
pose that he felt it was not a great deal of 
money.” 

The cargo preference bill has been a politi- 
cally sensitive issue since late July, when 
Representative Pete McCloskey, Republican 
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of California, released internal White House 
briefing papers that discussed the bill. 

According to the White House documents, 
virtually all of the President's top economic 
advisers opposed the protectionist measure, 
arguing that its effect would be to decrease 
employment and gross national product, re- 
verse American policy favoring free competi- 
tion, and violate United States treaties with 
more than 30 countries. 

Robert J. Blackwell, Assistant Secretary 
for Maritime Affairs, consistently testified 
that the Administration's decision to support 
the measure was required by “the national 
defense and national security of the United 
States.” 

The White House documents, however, in- 
dicate that the State and Defense Depart- 
ments did not believe the measure would 
strengthen national defense. Moreover, 
memos from Stuart Eizenstat, Mr. Carter’s 
chief adviser on domestic policy, and Robert 
S. Strauss, special trade representative, in- 
dicate that support for the measure, though 
conceptually “flawed,” was politically nec- 
essary in light of President Carter’s campaign 
promises to maritime interests. 

Last October, Mr. Carter, who reportedly 
received more than $100,000 toward his Presi- 
dential campaign effort from maritime in- 
terests, pledged support for a national cargo 
policy to assure American ships access to a 
“fair share of all types of cargo” in the na- 
tion's foreign waterborne commerce. 

Despite repeated efforts in both House and 
Senate committees considering the legisla- 
tion, Republicans have been unable to 
muster the necessary votes to extend hear- 
ings on the bill. 

In July, Mr. McCloskey attempted unsuc- 
cessfully to subpoena Administration wit- 
nesses other than Mr. Blackwell, whom he 
charged with having a “clear conflict of in- 
terest.” Mr. Blackwell has admitted that he 
has been negotiating for new employment 
with a group of nine merchant marine com- 
panies that strongly support cargo preference 
at a salary in excess of $100,000. 

He has insisted, however, that after the 
industry contact, he pledged to refrain from 
having “any legal or personal involvement 
with any of the companies in matters before 
the Maritime Administration.” The Admin- 
istration refused in July to send witnesses 
other than Mr. Blackwell to Capitol Hill to 
testify. 

The cargo-preference issue has been fur- 
ther politicized by a recent disclosure that 
Mr. Murphy solicited $9,950 from maritime 
interests in June while his committee was 
holding hearings on cargo preference. Ac- 
cording to Common Cause, the public affairs 
lobbying group, Mr. Murphy received $16,200 
from maritime interests during the 1976 
campaign. 

Mr. Murphy has said that the maritime 
interest contributions “had nothing to do 
with” his support of the bill and has ac- 
cused Common Cause of being “used by the 
major ofl companies and foreign-fiag ship- 
ping interests” which oppose the bill. 

MEASURE APPROVED BY HOUSE UNIT 


The measure was approved by the House 
committee on Aug. 2 by a vote of 31 to 5. The 
committee expects to file its report on the 
measure tomorrow. Meanwhile, the Senate 
version of the bill is still in committee; a 
vote is expected early in September. 

The G.A.O. letter is accompanied by a 25- 
page interim report on cost estimates of the 
cargo-preference measure. The report's esti- 
mates were based on an earlier version of the 
bill that would have required 30 percent of 
imported oil to be carried on American 
tankers, 

The current bills in the House and Senate 
call for 9.5 percent of oil imports to be carried 
on United States ships by 1982. At present, 
less than 4 percent of imports are transported 
on American-flag ships. 
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“To translate our estimates into figures 
applicable to the recently proposed 9.5 per- 
cent cargo preference,” Mr, Staats wrote, “we 
reduced them by the ratio of 9.5 to 30 per- 
cent—a factor of 32 hundredths.” This ad- 
justment produced the $240 million cost 
estimate, though Mr. Staats notes that “our 
figures do not include certain additional costs 
which might occur.” 

COST OF POTENTIAL RETALIATION 


The reference to “additional costs” not in- 
cluded in the G.A.O. analysis refers to fac- 
tors such as the cost of potential retaliation 
by other ocuntries, importation of more than 
the 10 million barrels of oil predicted by 
1985 and the increased cost of oil if the price 
of domestic fuel is permitted to rise to the 
imported oil price. 

“Any of these effects could—in the ex- 
treme—double the costs to consumers,” Mr. 
Staats concluded. 

Neither Mr. McCloskey nor Senator Robert 
P. Griffin, Republican of Michigan, who have 
led the fight against cargo preference in their 
respective committees, could be reached for 
comment on the G.A.O. estimate. An aide to 
Senator Griffin, however, said that Mr. Griffin 
asked the Federal Trade Commission in 
August to conduct an independent evalua- 
tion of cargo preference cost to American 
consumers, The F.T.C, is expected to report 
to the Senator on Sept. 6. 


GREAT NEED FOR WORKING 
WATER STRESSED BY IRRIGA- 
TION BACKER 


Mr. BURDICK. Mr. President, the 
following is an article by Clarence Jensen 
which was printed in the August 27, 1977, 
issue of the Minot Daily News. 

Mr. Jensen has for many years been a 
leading advocate of water conservation 
and irrigation. As a nurseryman and 
farmer, his views are backed by practical 
experience with the vagueries of the 
weather and its effect on farm produc- 
tion. He also knows first-hand how cruel 
drought can be in the semiarid region 
of the Great Plains. 

Mr. President, I find this article rel- 
evant to our ongoing efforts to conserve 
our water resources and put them to 
work for the benefit of all our people. I 
ask unanimous consent that it be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

GREAT NEED FOR WORKING WATER STRESSED 
BY IRRIGATION BACKER 
(By Clarence L. Jensen) 

A recent news report stated that Robert 
Bergland, secretary of agriculture, speaking 
to a group of farm youth, made the state- 
ment that unless real generous amounts of 
snow falls in the Sierra Nevada mountains 
of California this coming winter, disaster 
would occur to California’s agriculture. It 
would also be a disaster to the entire nation, 
he said. 

How right he was. California is our greatest 
agricultural state. Its production in agri- 
cultural wealth is tremendous. 

What Mr. Bergland could have added is 
that without the gigantic water development 
program the Californians have completed 
over the years, the Sierra snowfall would be 
of little benefit, and the state’s agricultural 
wealth would be comparatively small. 

The millions of acres of irrigation in the 
Golden State are responsible for its billions 
of dollars in agricultural production. The 
building of dams on its rivers, along with 
the many aqueducts and canals to bring this 
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life-giving water to the thirsty farmlands, 
has made that state into an agricultural 
empire without comparison. Californians 
have learned to put that Sierra snowfall, and 
other sources of water, to work, 

The good citizens of North Dakota have a 
dream for something similar in our state 
through a program of water development, 
the largest of which is to be the utilization 
of some of the waters of one of America’s 
great rivers—the Missouri. The 250,000-acre 
program, authorized by Congress, is the first 
step in what is hoped will eventually result 
in our North Dakota irrigating several mil- 
lion acres from our rivers, our groundwater 
and other sources. What California has done 
can be duplicated to a certain extent in 
many areas of the Great Plains including 
North Dakota. We cannot grow oranges in 
our state, but experts tell us that we can 
increase our production of what we do grow 
threefold under irrigation. We plan to put 
the mighty Missouri to work in our state. 

Eventually this will be done. The good 
people of North Dakota will not sit idly by, 
watching these dry years come so frequently 
without demanding completion of our water 
resources program to the limit. 

Drouth or drought, no matter how you 
spell it, it’s an ugly word. 

Early in the century my father taught me 
to look in the west for rain, because, he 
said, “that is where the rainclouds come 
from.” Now, over 75 years later, I am still, 
too often, looking in the west for that rain; 
rain that sometimes does come, all too often, 
it doesn't. 

As one drives across this state and sees 
crops gasping for that life-giving water that 
fails to arrive, as was the case in so many 
areas this summer, the need for water to 
supplement the meager rainfall becomes so 
very evident. 

When a series of calamity years come, as 
they did in the 30's, the need for water con- 
servation becomes very clear. Young people 
today, and some of those who have moved 
here from other States, have little conception 
of how ugly Mother Nature can be in this 
semi-arid region of the Great Plains. One has 
to live through such a period to fully appre- 
ciate the wrath she can hand out. But those 
of us who lived in that period have not for- 
gotten. We remember rainfall of less than 8 
inches for the 12 months of one year of the 
"30's, coupled with devastating dust storms, 
and with temperatures of over 100 for days, 
culminating in an 118 degree reading at one 
place in the State. This brought disaster to 
the land of the Dakotahs. 

And those who are concerned with the wel- 
fare of our wildlife today would bemoan a 
condition in which nearly all of our lakes and 
ponds had either dwindled to only a fraction 
of their former size, or had gone completely 
dry, as was the case in the thirties. Not a 
very desirable environment for wildlife. 

Over the more than 70 years since the turn 
of the century, North Dakota’s crops have 
been subjected to the ravages of many en- 
emies. Some of these have been controlled, 
thanks, in many instances, to the work of the 
experiment stations. Black stem rust has 
caused almost complete failure in some years. 
Now the rust resistant varieties of wheat 
have this under control. Smut, so common in 
earlier years, and flax wilt, are no longer the 
destroyers they once were. 

But the threat of drought is with us still. 
It is one enemy that has not been conquered. 

There is no substitute for water. ‘““Work- 
ing water” is our most precious resource! 

The entire western one-half of the nation 
is constantly threatened with a lack of rain- 
fall, California early in its history realized 
that its agricultural economy was very much 
dependent upon the wise use of the water 
resources of that State, and she did some- 
thing about it. 
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Other States are following. Irrigation is 
spreading throughout the West. Farmers in 
the humid eastern States, too, are adding 
sprinkler systems to supplement the rain- 
fall and with great benefit to them. 

Wouldn't it be interesting if some intelli- 
gent individual would compute the number 
of parched acres of this part of North Dakota 
that could have been supplied with 4-5 
inches of moisture this year if the flood 
waters that came down the Mouse River 
through Minot to wreak destruction through- 
out the valley, could have been impounded 
to be used at a time of need? Some day— 
perhaps many years in the future, but surely 
sometime—our citizens will work for just 
such a program. 

No one claims that irrigation will enable 
the entire State to obtain supplementary 
water. It will perhaps not deliver a complete 
knockout blow to the drought throughout 
the entire State. But it will deliver some 
mighty good left-and-right handed jabs. And, 
as it has in other States, it will have a very 
beneficial effect upon our entire economy. 


CURRENT U.S. POPULATION 


Mr. PACKWOOD. Mr. President, I 
wish to report that, according to U.S. 
Census Bureau approximations, the to- 
tal population of the United States as 
of September 1, 1977, is 217,616,813. In 
spite of widely publicized reductions in 
our fertility levels, this represents an 
increase of 1,755,646 since September 1 
of last year. It also represents an in- 
crease of 180,934 since August 1, 1977, 
that is, in just the last month. 

Over the year, therefore, we have add- 
ed more than enough people to fill the 
combined cities of Oakland, Calif., Ak- 
ron, Ohio, Corpus Christi, Tex., and In- 
dianapolis, Ind. And in just 1 short 
month, our population has grown 
enough to more than fill the city of 
Knoxville, Tenn. 


PROPOSED ARMS SALES 


Mr. SPARKMAN. Mr. President, sec- 
tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad- 
vance notification of proposed arms sales 
under that act in excess of $25 million or, 
in the case of major defense equipment 
as defined in the act, those in excess of 
$7 million. Upon such notification, the 
Congress has 30 calendar days during 
which the sale may be prohibited by 
means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sale shall be 
sent to the chairman of the Foreign Re- 
lations Committee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask unani- 
mous consent to have printed in the 
Record the notification I have just re- 
ceived. A portion of the notification, 
which is classified information, has been 
deleted for publication, but is available 
to Senators in the office of the Foreign 
Relations Committee, room S-116 in the 
Capitol. 

There being no objection, the notifica- 
tion was ordered to be printed in the 
Recorp, as follows: 
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WASHINGTON, D.C., 
September 7, 1977. 
In reply refer to: 1-8701/77 ct. 
Hon. JoHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
under separate cover, Transmittal No. 77-83, 
concerning the Department of the Air Force's 
proposed Letter of Offer to Egypt for major 
defense equipment, as defined in the Inter- 
national Traffic in Arms Regulations (ITAR), 
estimated to cost $28.7 million and support 
costs of $37.8 million for a total estimated 
cost of $66.5 million. 

Sincerely, 
H. M. FISH, 
Lieutenant General, USAF, Direc- 
tor, Defense Security Assistance 
Agency and Deputy Assistant 
Secretary (ISA), Security Assist- 
ance. 


TRANSMITTAL No. 77-83 
(Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the 
Arms Export Control Act) 
(1) Prospective Purchaser: Egypt. 
(il) Total Estimated Value: 
Million 


* As included in the U.S. Munitions List, a 
part of the International Traffic in Arms 
Regulations (ITAR). 


(iii) Description of Articles or Services 
Offered: [Deleted] Teledyne-Ryan Model 
124R “Firebee” remotely piloted vehicles 
(RPVs), control van, launch and recovery 
equipment, spare parts, spare engines, ground 
support equipment, technical assistance and 
training. 

(iv) Military Department: Air Force. 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
September 7, 1977. 

(Classified by the Department of State sub- 
ject to general declassification schedule of 
Executive Order 11652. Automatically down- 
graded at two year intervals. Declassified on 
December 31, 1983.) 


PROPOSED ARMS SALES 


Mr. SPARKMAN. Mr. President, sec- 
tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad- 
vance notification of proposed arms 
sales under that act in excess of $25 mil- 
lion or, in the case of major defense 
equipment as defined in the act, those 
in excess of $7 million. Upon such noti- 
fication, the Congress has 30 calendar 
days during which the sale may be pro- 
hibited by means of a concurrent reso- 
lution. The provision stipulates that, in 
the Senate, the notification of proposed 
sale shall be sent to the chairman of the 
Foreign Relations Committee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask unani- 
mous consent to have printed in the 
Recorp the two notifications I have just 
received. 


There being no objection, the notifica- 


tions were ordered to be printed in the 
Recorp, as follows: 
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WASHINGTON, D.C., 
~ September 7, 1977. 
In reply refer to: I-9788/77. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Wasington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forward- 
ing herewith, Transmittal No. 77-80, con- 
cerning the Department of the Air Force's 
proposed Letter of Offer to Egypt for major 
defense equipment, as defined in the Inter- 
national Traffic in Arms Regulations (ITAR), 
estimated to cost $139.5 million and support 
costs of $44.9 million for a total estimated 
cost of $184.4 million. Shortly after this let- 
ter is delieverd to your office, we plan to 
notify the news media. 

Sincerely, 
H. M. FISH, 
Lieutenant General, USAF, Director, 
Defense Security Assistance Agency 
and Deputy Assistant Secretary 
(ISA), Security Assistance. 


TRANSMITTAL No. 77-80 
(Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the 
Arms Export Control Act) 
(i) Prospective Purchaser: Egypt. 
(ii) Total Estiamted Value: 
Million 


* As included in the U.S. Munitions List, 
a part of the International Traffic in Arms 
Regulations (ITAR). 


(tii) Description of Articles or Services 
Offered: Fourteen (14) C-130 aircraft, spare 
parts and support equipment. 

(iv) Military Department: Air Force. 


(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 


(vi) Date Report Delivered to Congress: 

September 7, 1977. 
WASHINGTON, D.C., September 7, 1977. 
In reply refer to: I-6698/76ct. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: References: 

(a) Defense Security Assistance Agency's 
letter, I-6698 of 7 July 1977. 

(b) Defense Security Assistance Agency’s 
letter, I-6698 of 2 August 1977. 

Pursuant to the reporting requirements 
of Section 36(b) of the Arms Export Control 
Act, we are forwarding herewith, Transmittal 
No. 77-46A. Reference a forwarded the 
original Transmittal No. 77-46 and reference 
b withdrew that transmittal. This trans- 
mittal concerns the Department of the Air 
Force's Letter of Offer to Iran for major de- 
fense equipment as defined in the Interna- 
tional Traffic in Arms Regulations (ITAR) 
estimated to cost $718.7 million and support 
costs of $510.2 million for a total estimated 
cost of $1,228.9 million. 

Shortly after this letter is delivered to 
your office, we plan to notify the news media. 

Sincerely, 
H. M. FISH, 
Lieutenant General, USAF, Director, 
Defense Security Assistance Agency, 
and Deputy Assistant Secretary (ISA), 
Security Assistance. 


TRANSMITTAL No. 77-46A 


(Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the 
Arms Export Control Act) 

(i) Prospective Purchaser: Iran. 
(ii) Total Estimated Value: 
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Millions 


$1, 228.9 

*As included in the U.S. Munitions List, a 

part of the International Traffic in Arms Reg- 
ulations (ITAR). 


(iii) Description of Articles or Services 
Offered: Seven (7) E-3 aircraft, Airborne 
Warning and Control System (AWACS), sup- 
port equipment, spare parts, spare engines, 
contractor maintenance support, site survey, 
training equipment and training. 

(iv) Military Department: Air Force. 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
September 7, 1977. 


THE TRANS-CANADIAN SYSTEM 
COULD COMPOUND A FOLLY 


Mr. HELMS. Mr. President, unfortu- 
nately, the Senate will eventually be 
obliged to take under consideration the 
ratification of the Panama Canal Treaty. 
I hope that it will not be ratified. I have 
been very open in my opposition of the 
treaty and have expressed this opposition 
from the floor on several occasions. 


I do not know what your feelings may 
be or how you intend to vote on this im- 
portant issue. However, there is a second 
and in someways similar matter concern- 
ing this Nation's relation with a foreign 
power which will also be considered by 
this body in the very near future. I am 
speaking of the selection of a system to 
deliver natural gas from Alaska. We have 
two proposals for consideration—a 
Trans-Canadian system or an all Ameri- 
can system. Should we adopt a delivery 
system requiring agreements with Can- 
ada for an overland pipeline through 
that Nation, we cannot overlook the com- 
parisons with the original Panama Canal 
agreement and particularly the safe- 
guards accruing to this Nation at the 
time the agreement was adopted. 

First, as to the Panama Canal, the 
United States exercised sovereign rights 
over the entire right-of-way. If we adopt 
a Canadian overland route we will enjoy 
no rights—sovereign or otherwise over 
any of the right-of-way. 

Second, an American company built, 
owned, and operated the entire canal fa- 
cility. The proposed Canadian overland 
route would be built, owned and oper- 
ated exclusively by companies which are 
foreign controlled. 

Third, all tariffs and taxes relative to 
the Panama Canal were under exclusive 
U.S. control. Canada, on the other hand, 
would exercise full control over taxes 
and tariffs within its national bound- 
aries. Because of the relationship be- 
tween the Canadian central government 
and provincial authority, it is not clear 
how these taxes and tariffs would be 
levied or controlled. There is, in fact, con- 
siderable argument in favor of the right 
of the province to levy taxes regardless 
of the wording of any national agree- 
ment. 

Fourth, the tariffs and all bills paid 
for the use of the canal by international 
shipping companies were paid by these 
international shipping companies. The 
U.S, consumer will pay all costs for the 
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construction, operation, and mainte- 
nance of an overland pipeline through 
Canada. 

Mr. President, I question the advis- 
ability of this Nation giving serious con- 
sideration to embarking on a new $10 
billion project across Canada which at 
the outset has none of the safeguards 
we found so necessary in the construc- 
tion, operation, and maintenance of the 
Panama Canal. The decision we make 
will affect our natural gas delivery for 
at least 40 years. It does not make sense 
to place our dependence for this vital 
energy fuel in the hands of a foreign 
power when we have an alternative. I 
recommend that we approve the all 
American alternative thereby assuring 
that our natural gas will remain under 
our control. 


MARITIME CARGO PREFERENCE 


Mr. LUGAR. Mr. President, the cargo 
preference issue and the Carter adminis- 
tration's dealings with the maritime in- 
dustry have recently been the focal point 
of considerable public interest and con- 
troversy. Yet, the public is still forced to 
base its opinion on sketchy information. 
Efforts by Representative PauL N. Mc- 
Cioskey and Senator ROBERT GRIFFIN to 
open up congressional hearings on the 
subject have been rebuffed by the Demo- 
cratic leadership. 

If the maritime industry maintains a 
political grip on the administration, the 
public has a right to know the details. If 
our President has made campaign prom- 
ises to the maritime interests, the par- 
ticulars must be revealed. And if cargo 
preference is indeed in the national in- 
terest, then hearings should be opened up 
so that the skeptical may decide for 
themselves. 

If cargo preference does not amount 
to a political payoff of protectionism for 
the U.S. merchant marine, what is there 
to hide? If President Carter is not moti- 
vated by self-serving political interests, 
why has his administration refused to 
provide additional witnesses on cargo 
preference legislation? Why does Jody 
Powell, the President’s press secretary, 
say, “We don’t make it a practice of 
sending up—to Capitol Hill—witnesses 
to oppose our proposals’’? 

Apparently, the administration rea- 
lizes that its cargo preference scheme 
cannot be justified on its own merits and 
prefers to suppress full and open debate. 

I, for one, have many questions to ask. 
And I am anxious to get as much infor- 
mation as possible about the matter. 

Fortunately, the Ripon Society—a 
group dedicated to fostering fair Gov- 
ernment policies—has made public a 
series of White House memorandums 
that clarify the administration’s self-in- 
terest in the cargo preference issue. 

To make this material available to my 
colleagues, I ask unanimous consent that 
the August 15, 1977 issue of the Ripon 
Forum be printed in the RECORD. 

There being no objection, the issue was 
ordered to be printed in the RECORD, as 
follows: 

THE CARGOGATE PAPERS 

Cargo preference legislation is a “blatant 
political payoff,” according to Senate Mi- 
nority Leader Howard Baker, Jr., House Mi- 
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nority Leader John Rhodes, and GOP Na- 
tional Chairman Bill Brock. The White House 
disagrees and says such criticism is politi- 
cally motivated. 

Who's playing politics? Most newspaper 
reports only summarize the documents in- 
volved. The Forum has departed from its 
usual aversion to reading other people's mail 
to publish the following correspondence. 
Cargogate is the new Carter Administration 
mystery game. Why did the butler ... er, the 
President ...do it? You be the judge. 
Memorandum for the President 
From Stu Eizenstat and Bill Johnston. 
Subject Cargo preference. 


BACKGROUND 


At your instruction we have consulted ex- 
tensively with industry and Congressional 
leaders trying to develop a mutually satis- 
factory strategy for rebuilding the American 
merchant marine. Unfortunately, our efforts 
to find generally acceptable compromise to 
cargo preference have not been successful. 

The maritime industry, and its many Con- 
gressional supporters, supported some of our 
alternative proposals. But every group we 
talked to felt that our proposals were not 
acceptable substitutes for cargo preference. 
They were willing to accept sharp cutbacks 
in percentages and timetables if we would 
agree to some form of cargo preference. But 
they rejected all other compromises citing 
their understanding of your campaign prom- 
ise. Within the last week both Senator Long 
personally, and Congressman Murphy by let- 
ter, have emphatically restated this to me. 

On the other side many members of our 
Administration, including Charlie Schultze, 
Mike Blumenthal and Dick Cooper, feel that 
no version of cargo preference is acceptable. 
They feel that the principles involved—our 
commitments to free trade and to the fight 
against inflation—cannot be breached. They 
argue that the economic costs of cargo pref- 
erence outweigh its benefits. Moreover, they 
feel that even a modest cargo preference bill 
entails a dangerous precedent that may later 
be extended by Congress or imitated by other 
nations, 

OPTIONS 


The attached decision memos from Secre- 
taries Blumenthal and Kreps lay out two 
views of the alternatives. The EPG paper con- 
cludes that the options are: 

(1) Cargo preference with the reserved 
share cut to 25 percent and with foreign 
built ships eligible for 2/5 of this share. 

(2) A larger operating subsidy program 
for which all kinds of ships would be eligible, 
and for which the eligibility rules would be 
significantly relaxed. 

(3) Extension of the Jones Act to the 
Virgin Islands for oil. 

Option 2 was developed by CEA, EPG, 
Treasury and OMB staffs after an EPG dis- 
cussion in which many EPG members ex- 
pressed dissatisfaction with both cargo pref- 
erence and other options. 

Secretary Kreps feels that Option 2 should 
be rejected because it is unlikely to benefit 
the U.S. merchant marine and is certain to 
be offensive to most of the industry. She 
doubts that Option 3 is viable either, because 
it involves relatively few ships and is almost 
certain to be enacted with or without our 
support. She believes that the real choices 
are 

(1) Cargo preference as in 1 above. 

(2) A package of alternatives that would 
include: 

(a) The Jones Act extension as in Option 


3. 

(b) Repeal of the U.S. income tax deferrals 
available to foreign subsidiaries of U.S. ship- 
ping companies. (Treasury opposes this) 

(c) A legislative initiative to expand our 
dry bulk fleet. (already drafted) 

(ad) A commitment to seek additional bi- 
lateral shipping agreements on a case by 
case basis. 
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ANALYSIS 


We agree with Secretary Kreps that from 
a political standpoint, Option 2 in the Blu- 
menthal memo does not merit serious con- 
sideration. The proposed subsidy is a poten- 
tially expensive on-budget item with uncer- 
tain benefits. And because the proposal would 
tend to benefit the large oil companies, the 

maritime community would view it as an 
insult rather than as a substitute. As Sec- 
retary Kreps observes, a simple rejection of 
cargo preference is politically preferable to 
Option 2. 

In our view the options boil down to 
accepting or rejecting cargo preference. If 
you reject it, a package of alternatives should 
be offered, even though these will not be 
considered acceptable by cargo preference 
proponents. 

Accordingly we would modify the two 
Kreps options as follows: 

(1) Cargo preference with severely reduced 
‚percentages: We feel that the percentage of 
oil imports reserved for our ships should be 
cut to 8-12 percent, with half of this avail- 
able to foreign built ships reregistered under 

the American flag. This proposal would sub- 
stantially increase the current proportion of 
oil moving on American ships and create 
some sea going and shipyard jobs, at a mini- 
mal cost to the public (estimated at $75-100 
million). Both Congressman Murphy and 
Senator Long have indicated that a pro- 
posal along these lines would be satisfac- 
tory. It would, of course, still set the prec- 
edents considered to be undesirable [Here, 
a handwritten note by the President says, 
“Less than 10% as Strauss indicates.] 

Ambassador Strauss has worked closely 
with us in developing this alternative. At 
this instance we have met with a representa- 
tive of the unions who has indicated that 
such a severely reduced percentage would 
be acceptable because it would, at least, rec- 
ognize the concept of cargo preference, [This 
paragraph is marked by hand for emphasis— 
presumably by the President. ] 

Thus, we could accurately state that we 
have fulfilled our campaign commitment 
(see attached campaign statements) but at 
a reasonable cost. 

As under the current version of H.R. 1037, 
our proposal for vastly reduced cargo prefer- 
ence percentages would not add to maritime 
subsidy costs, since preference ships would 
not be eligible for any subsidies. 

(2) A set of alternative including a-d 
in the Kreps Option 2 above and: 

(e) Increased income taxes on both Ameri- 
can and foreign owned foreign flag fleets. 
This would involve changing the definition 
of income sources so that half of the earn- 
ings from shipment into and out of the 
U.S. would be treated as U.S. earnings, (cur- 
rently most of this income is treated as 
“earned on the high seas”). It would also 
involve ending the exemption from taxation 
that income earned by foreign flag shipping 
companies now enjoys. Recommendations 
along these lines have already been pro- 
posed by a Task Force of the House Ways 
and Means Committee. 

RECOMMENDATION 


While we feel that cargo preference is a 
flawed concept, it appears to be the only 
immediately available alternative that can 
significantly strengthen the maritime indus- 
try. In light of your commitment to the In- 
dustry, and the likelihood that rejection of 
cargo preference will be seen as a broken 
promise, we support the limited cargo pref- 
erence option outlined above. 

Memorandum for the President. 
From Ambassador Robert S. Strauss. 
Subject: Cargo Preference Legislation. 

Stu Eizenstat and I have met at length 
with Senator [Russell] Long on this issue. 
I have taken indirect soundings of the lead- 
ership of the unions, and talked with others 
on the Hill. [Assistant Secretary of Com- 


CONGRESSIONAL RECORD — SENATE 


merce Robert J.] Blackwell of the Maritime 
Administration believes our labor soundings 
are accurate. 

Politically, something in the way of a 
Cargo Preference is going to be very hard to 
resist. Other options don't serve or satisfy 
the political need, and might even be coun- 
terproductive. The unions certainly feel that 
the Administration is committed to a Cargo 
Preference Policy. 

The Maritime unions claim that a Cargo 
Preference Act is essential to the future of 
the U.S. Merchant Fleet and the security of 
the United States. Other remedies such as 
those proposed in the several option papers 
which have been circulated, in their view, 
do not suit this purpose and are seen either 
as entirely insufficient or a policy action con- 
trary to their interests. They believe that 
the Cargo Preference policy will protect sea- 
faring jobs for U.S. sailors and provide sub- 
stantial on-shore employment in shipyards 
around America. (They point to the substan- 
tial numbers of minority employment in 
today's shipyards as evidence that the jobs 
created on-shore would go where the need 
is greatest.) 

What we have determined is that estab- 
lishing the concept of Cargo Preference is 
more important than the percentage. When 
Eizenstat and I met with Russell Long, we 
finally convinced him of this and left him in 
the political posture of “anything you fel- 
lows can satisfy Jesse Calhoun with, I will 
take and support.” I believe we can success- 
fully sell less than ten percent preferences 
stretched out over five or six years and try 
to get the Hill and the Union committed to 
this if you desire to go the Cargo Preference 
route. In short, what we have accomplished 
is determining that the concept is far more 
important than the percentage. 

This memorandum is not an attempt to 
justify Cargo Preferences over other options. 
It is intended to provide you with a least 
possible option at an initial, relatively mod- 
est cost. There are other memoranda pres- 
ently before you relating to inflationary and 
trade aspects. I would be glad to discuss 
these options with you personally if you de- 
sire, It is my personal opinion that we have 
a day or two “bad story” situation following 
any available option. 
Memorandum for the President. 
From W. Michael Blumenthal, 

Economic Policy Group. 
Subject Oil Cargo Preference. 

In March the EPG unanimously recom- 
mended that you oppose cargo preference 
legislation, and suggested we might explore 
alternative ways of assisting the maritime 
industry. You then directed Commerce and 
White House staff to consult further on the 
Hill and with industry groups, 

These consultations indicate that while the 
maritime interests would support a modi- 
fied version of the crgo preference bill (H.R. 
1037), they consider alternative forms of 
assistance inadequate and would strongly 
oppose them as a substitute for cargo pref- 
erence. 

During the campaign you made several 
statements about the need for a viable U.S. 
maritime industry, which maritime interests 
understand as commitments to support 
cargo preference. It appears that your cam- 
paign commitment was to increase the num- 
ber of seagoing jobs and not to assist the 
shipbuilding industry. 

The House Subcommittee on Merchant 
Marine is pressing the Administration for 
a decision. There is also an intensive lobby- 
ing effort underway on behalf of cargo pref- 
erence by a coalition of shipbuilders, ship 
operators and marine supportive industries. 

The EPG has reviewed this issue again and 
presents three alternative proposals. 

1. Support a modified form of cargo pref- 
erence, with a reduced preference per- 


Chairman, 
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centage, a stretched out implementation 
timetable, and provision for limited foreign- 
built tanker participation. (Commerce and 
Labor support.) 

Pro 

This is acceptable to maritime interests. 
Impact on national security cuts both ways: 
Commerce believe U.S.-flag ships would be 
more reliable in emergencies; State and DOD 
do not see that as a benefit since foreign 
ports might be closed to U.S.-flag ships. It 
would create 2100 to 4600 new seagoing jobs, 
& possible 13,500 transitional shipyard jobs 
after 1980, plus some near-term shipyard 
business for reconstruction of foreign-built 
tankers. The U.S. balance of payments could 
improve by $95-150 million. Might improve 
tanker safety and pollution avoidance. Age 
limit would prevent use of obsolescent tank- 
ers in preference trade. 

Con 

Annual cost through higher oil prices is 
estimated at $233-$844 million depending on 
level of oil imports in 1986 and final form of 
the wellhead tax. If the wellhead tax exempts 
cargo preference oil, the annual cost per job 
created ranges from $23,000 to $111,000. CEA 
estimates the net impact on the economy 
as a whole would be a decrease in total em- 
ployment and GNP. Would be contrary to 
London Summit pledge to reject protec- 
tionism, would reverse U.S. policy favoring 
free competition, could trigger emulation 
by others, and would violate U.S. treaties 
with more than 30 countries. 

2. Expanded use of operating subsidies. 
(Supported by State, CEA, NSC, DOD, DOT, 
and the Special Assistant to the President 
for Energy; OMB supports without a cap on 
the subsidy. Treasury and FEA support op- 
tion 2 or 3.) 

Pro 

By relaxing restrictions on eligibility for 
operating subsidies, and increasing operation 
subsidies from the current level of $400 mil- 
lion per year to $500 million per year, 5,000 
additional seagoing jobs could be created at 
an annual cost per job of $20,000. Would not 
increase the cost of oil and, therefore, would 
not have the inflationary impact of cargo 
preference. Would not have the adverse for- 
eign policy repercussions of cargo preference. 

Con 


It is strongly opposed by maritime interests 
as an alternative to cargo preference. They 
argue that independent operators will not be 
attracted and that the major oil companies 
with their company unions will be the pri- 
mary beneficiaries. Shipbuilders oppose since 
no new shipconstruction would be generated. 
Further consultation and staffing are needed 
if you choose this approach since it would 
mean basic changes in long standing sub- 
sidy programs, including a budgetary ceiling 
for the first time. A recent OMB attempt to 
cap existing subsidies was strongly opposed. 

3. Extend the Jones Act, which requires 
U.S. ships for domestic commerce, to the 
Virgin Islands for oll. (Treasury and FEA 
support option 2 or 3. State supports option 
3 in conjunction with option 2 if needed.) 

Pro 

Could create 2,000 seagoing jobs with the 
cost likely to be absorbed by the refiner 
thereby avoiding the inflationary impact of 
cargo preference. After years of resisting, 
Amerada Hess, the only refinery in the Virgin 
Islands, is no longer opposing extension of 
the Jones Act since the oil import fee sys- 
tem will make it cheaper to use U.S.-flag 
ships. 

Con 

Maritime interests oppose this as a sub- 
stitute for cargo preference because they be- 
lieve the Congress will extend the Jones Act 
to their benefit in any event. There is also 
concern that it could serve as a precedent to 
complete extension of the Jones Act to the 


28322 


Virgin Islands which could impact negative- 
ly on tourism, the islands’ major industry. 


THE MAJORITY LEADER'S 
PERFORMANCE 


Mr. KENNEDY. Mr. President, the 
highlight of the August 20th issue of the 
National Journal is an interesting and 
perceptive article by Richard E. Cohen 
concerning the distinguished majority 
leader of the Senate. Entitled “Byrd of 
West Virginia—A New Job. A New Im- 
age,” the article gives the distinguished 
Senator from West Virginia well-de- 
served high marks on his performance as 
majority leader and offers a detailed 
analysis of his competence and skill in 
leading the Senate. The article makes for 
interesting and informative reading and 
I ask unanimous consent that it be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


BYRD OF WEST VIRGINIA—A New Jos, A NEw 
IMAGE 


(By Richard E. Cohen) 


As Senate Majority Leader, Robert C. Byrd 
does more than make the trains run on time. 
He also decides what tracks the trains should 
run on and the cargo they should carry. 

No one who watched the West Virginia 
Democrat at work during his six years as 
Majority Whip had any doubt that he would 
operate the Senate efficiently when he re- 
placed Mike Mansfield of Montana, who re- 
tired last January. But there were doubters, 
particularly among the roughly 20 Senate 
Democrats who supported Hubert H. Hum- 
phrey, D-Minn., for the post, who questioned 
whether Byrd had the capacity and desire to 
be more than a technician, whether he could 
“lead” the Senate. 

Seven months do not make the full record, 
but the early returns are favorable. On and 
off Capitol Hill, the view is that Byrd has 
dono surprisingly well. He has managed the 
Senate skillfully, contributed his own ideas 
on legislation, and so far has struck an ap- 
propriate balance between his role as the 
Senate’s emissary to the White House and 
President Carter's link with the Senate. “I’m 
very impressed with Sen. Byrd's leadership,” 
said Dick Clark, D-Iowa, manager of the 
aborted Humphrey campaign for Majority 
Leader. “He's fair, honest and above all, ex- 
tremely hard-working. He has a healthy re- 
spect for the Senate as an institution.” 

“He is very forceful and an architect of the 
legislative process. He does this by a basic 
understanding of that process and an ability 
to work with all factions,” said Ted Stevens 
of Alaska, the Assistant Minority Leader. 

Fred Wertheimer, vice president of Com- 
mon Cause, said that despite past battles his 
organization has had with Byrd, particularly 
on Senate institutional reform issues, “I 
think his performance as leader has been 
first-rate. He’s done a great job.” 

Charles E. Walker, a prominent business 
lobbyist and deputy secretary of the Treasury 
during the Nixon Administration, said that 
while Byrd’s big test lies with Senate consid- 
eration of the energy package, “I give him 
high marks from the perspective of the busi- 
ness community.” 

OVERSHADOWED 

Byrd so far has been overshadowed as a 
congressional leader by House Speaker 
Thomas P. O'Neill Jr., D-Mass. This results 
from several factors. For one, public atten- 
tion has been focused on the House because 
of its handling of Carter's energy package 
and O'Neill's role in pushing it through. (See 
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Vol, 9, No. 31, p. 1196.) O'Neill's style and his 
mastery of personal relations (both with his 
colleagues and the press) have generated 
favorable profiles. In contrast, Byrd's reputa- 
tion as a dour insider has changed little since 
he became Majority Leader. He is still re- 
garded—perhaps unfairly—as a man whose 
principal goal is to curry favor with the other 
99 Members of the Senate, who revels in the 
technical details of legislative procedure and 
who prefers to meet the press on Saturday 
mornings. 

It may be, however, that Byrd's style and 
advice will be as important to Carter as 
O'Neill's has been, that his mastery of Senate 
procedures and institutional idiosyncracies 
may produce results the way O’Neill’s more 
public orchestration of the House has. 

Byrd recognizes that comparisons with 
O'Neill are inevitable, but is comfortable with 
his own style. “As Popeye used to say, ‘I yam 
what I yam and that’s all I yam,” he said. 

But he is quick to note that the House and 
Senate operate in different worlds and that 
what may work for O'Neill would backfire for 
Robert Byrd. The Senate operates by unani- 
mous consent, under the constant threat of 
a filibuster. It is filled with men who consider 
themselyes worthy successors or replacements 
for Jimmy Carter. It is a more difficult body 
to direct, let alone control. And without the 
two-to-one majority enjoyed by O'Neill, Byrd 
must use different tactics to move legisla- 
tion. 


He, of course, is not the sole Democratic 
leader. Alan Cranston of California, who suc- 
ceeded Byrd as Whip, has a reputation as a 
solid vote-counter and an effective advocate 
of liberal causes. Byrd said he values Cran- 
ston’s judgments and believes the new Whip 
is a dedicated member of the leadership. 
Other Senators, committee chairmen like 
Russel B. Long of Louisiana (himself a for- 
mer Whip) and subcommittee chairmen like 
Epwarp M. KENNEDY of Massachusetts (who 
succeeded Long as Whip and lost the post in 
1971 to Byrd) are forces to be reckoned with 
on various issues. 


But Byrd is by far the dominant figure, and 
in the absence of an effective counterweight 
on either the left or right, has been able to 
put his stamp on the Senate this year, from 
its compromises on the neutron bomb and 
Korean troop withdrawals to its decision to 
postpone debate on such controversial meas- 
ures as the consumer protection agency, po- 
litical reforms and several labor bills and to 
its swift action on a new ethics code. 

His sense of what is attainable, his com- 
pelling drive to see the Senate churn out 
legislation acceptable to more than a bare 
majority and his ability to find compromises 
at crucial moments may prove to be the keys 
to success, both for himself and for Carter's 
legislative program. 


BYRD'S BACKGROUND 


It has not always been this way for Rob- 
ert Byrd. His oft-told biography wends its 
way through a poor West Virginia upbring- 
ing, brief membership—long since repudiated 
—as a young man in the Ku Klux Klan, 
studying for a law degree at The American 
University while a Member of the Senate 
and prominence as a prober of welfare prob- 
lems in the District of Columbia during his 
early Senate service. 

In comparison with others in the Demo- 
cratic Class of 1958—Edmund S. Muskie of 
Maine, Howard W. Cannon of Nevada, Har- 
rison A. Williams Jr., of New Jersey and the 
late Philip A. Hart of Michigan—Byrd did 
not stake out a position of leadership cn 
particular committees or issues. Instead he 
quietly learned the ways of the Senate under 
the tutelage of such masters as John C. Sten- 
nis, D-Miss., and the late Richard B. Russell, 
D-Ga., and did his homework back in West 
Virginia. His official biography notes that his 
record includes capturing the largest per- 
centage of votes ever obtained by a state- 
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wide candidate in that state and being the 
only one ever to win all 55 counties. 

It was not until his upset victory over Ken- 
nedy in the 1971 contest for Majority Whip 
that Byrd began to receive national atten- 
tion. 

As Whip, he was given increasing au- 
thority by Mansfield to run the daily op- 
erations of the Senate, which principally 
involve the scheduling of bills and efforts to 
reach time limitations on debate. (For a 
report on Mansfield’s leadership, see Vol. 
8, No. 51-52, p. 1802.) 

If there was one factor above all others 
that marked his service as Whip, it was 
that he drove himself from early morning 
to late evening to meet the personal needs 
of individual Senators and keep the legisla- 
tive treadmill rolling. Partly because of Mans- 
field’s relative disinterest in the mechanics 
of scheduling, Byrd was able to take a pre- 
viously unimportant post—one without any 
power in statute or Senate rules—and par- 
lay it into a position of power. 

As he said in an interview with National 
Journal, many important bills would not 
have been enacted in recent years were it 
not for his work as a “technician.” As ex- 
amples of bills on which he helped advo- 
cates overcome procedural obstacles, he 
cited the 1975 Voting Rights Act, creation 
of the Senate Select Committee on Intelli- 
gence and, in the face of heated filibusters, 
passage of bills toughening antitrust pro- 
cedures and permitting the award of attor- 
neys fees to private parties in civil rights 
cases. (For a report on his role on the anti- 
trust bill, see Vol. 8, No. 39, p. 1353.) 

To some extent, Byrd’s role as Majority 
Leader has not changed all that much from 
his position as Majority Whip. He exercises 
his authority to see that the Senate com- 
pletes action on scheduled bills, even where 
there is fierce opposition. His grasp of com- 
plex Senate rules gives him an advantage 
in dealing with most Senators. 

What has changed is that the mantle of 
being Majority Leader enables him to be 
more assertive in shaping the Senate sched- 
ule and in resolving controversial bills. 

“Byrd is an artful mechanic at work,” said 
an aide to a Democratic Senator who at times 
has battled with Byrd. “He brings together 
all the people working on an issue into a 
room, gets those of differing views to agree to 
bring up an issue and then sets the frame- 
work for consideration. He usually doesn't 
give a damn about the bill but wants to 
make sure all people with an interest are 
represented.” 

A common perception of Byrd in the Sen- 
ate is that he is a facilitator—a term used 
more with admiration for its skill than in 
derogation of its importance. 

“Nine-tenths of Byrd's role is facilitation, 
keeping the Senate moving,” said Dick Clark. 
“He has to keep things moving or we'll get 
nothing done." Clark added that this process 
leaves room for affecting the substance of 
legislation. Assistant Minority Leader Ted 
Stevens said that in discussing the schedule 
for bills, Byrd and other members of the 
leadership do not discuss their own views. 
“Our job is to make sure the will of the 
Senate is expressed, that the rights of all 
Senators are protected and the timing is 
consistent with the Senate’s over-all work- 
load.” But Byrd says he has had an impact 
on the substance of various bills and that 
being Majority Leader contributes to his 
ability to do so in the Senate. 

Partly because of his concern with an 
image that often emphasizes form over sub- 
stance, Byrd is quick to reject the label of 
facilitator or technician. “The Majority 
Leader is not a facilitator. He is the Majority 
Leader,” Byrd said. “He facilitates, he con- 
structs, he programs, he schedules, he takes 
an active part in the development of legisla- 
tion, he steps in at crucial moments on the 
floor, offers amendments, speaks on behalf of 


September 8, 1977 


legislation and helps to shape the outcome 
of the legislation.” 


INSTITUTIONAL MAN 


At times, Byrd acts to assure that the 
Senate will take action on a particular bill. 
The best example is his repeated declaration 
that essential legislation for 1977 should be 
passed by the August recess so that “the 
decks will be clear” for the Senate to spend 
the rest of the session on energy legislation. 
(For a report on the energy bill, see this is- 
sue, p. 1303.) 

It has often been the case that he has 
expedited the resolution of controversial 
bills by offering a compromise between the 
competing sides and successfully pushing for 
its adoption. 

Essentially, however, Byrd's primary con- 
cern is with leading and representing the 
Senate as an institution rather than with 
drafting the details of particular bills. 

Max L. Friedersdorf, staff director of the 
Senate Republican Policy Committee and 
previously assistant to former President Ford 
for legislative affairs, compared the respec- 
tive roles of O'Neill and Byrd: “The Speaker 
knows that the key in the House is to use the 
force of his personality to lean on people to 
get blocs into shape and ride roughshod 
when he has to. In the Senate, you don’t 
whip them around. Each Senator represents 
his own fiefdom and won't be bullied. The 
leader's function is to find a consensus rather 
than make it as in the House.” 

In effect, Byrd’s role has been to identify 
the point of consensus among his colleagues 
and to advance that position. Where there 
is no readily discernible consensus, he gen- 
erally puts the matter aside. 

One example is the fiscal 1978 foreign aid 
appropriations bill (HR 7797), approved Aug. 
5. It is a perennially controversial bill and 
one that in recent years frequently has been 
enacted well after the beginning of the fiscal 
year. Byrd opposes many aspects of the for- 
eign aid program and voted against final 
passage of the bill this year. But before do- 
ing so, he spent several hours bringing to- 
gether the Senators most interested in the 
bill. “I saw that there were some very diffi- 
cult problems to resolve,” he said. In particu- 
lar, James B. Allen, D-Ala., and Harry F. 
Byrd Jr., Ind-D-Va., had numerous amend- 
ments to restrict the foreign aid program. 

Byrd said he felt it was important to 
finish the bill before the August recess be- 
cause of his plan to concentrate the Senate's 
attention on energy legislation for the rest of 
1977. “Well, I went to Danny (Daniel K. 
Inouye, D-Hawali, chairman of the Senate 
Appropriations Subcommittee on Foreign 
Operations) ... and to Schweiker (Richard 
S. Schweiker, R-Pa., ranking minority mem- 
ber on the subcommittee). And I went to Jim 
Allen, Harry Byrd, I went to Howard Baker 
(R-Tenn., the Senate Minority Leader) and 
I suggested that we have a meeting. ... I 
said, ‘Now, gentlemen, we need to decide if 
we can finish this. I need to know so I can 
let our colleagues know there won't be a 
Saturday session.’ ” 

Facing the unhappy prospect of delaying 
the vacation of other Senators and their 
aides, the group sat for several hours and 
worked out their differences, Byrd said, 

Byrd took a more active role in the sub- 
stance of a controversial issue during debate 
in June and July on the neutron bomb, a 
weapon designed to cause widespread injury 
to people but little property damage. Fund- 
ing for research and development was & part 
of the public works appropriation bill (HR 
7553), even though Carter has not decided 
whether to deploy the bomb. Opponents led 
by Kennedy and Mark O. Hatfield, R-Ore., 
fought to kill the project or, as an alterna- 
tive, to allow either chamber to veto its pro- 
duction following submission of an impact 
statement by the President. Their amend- 
ments were narrowly defeated, making it de- 
sirable for supporters to make some gesture 
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to the neutron bomb opponents in order to 
expedite consideration of the bill. 

With Baker's support, Byrd offered an 
amendment that would require votes by 
both chambers to block production of the 
bomb. In explaining his amendment on 
July 13, Byrd, a supporter of the neutron 
bomb, said, “I am convinced that there is 
enough sentiment in this body supporting 
an institutional role for Congress to keep 
this matter before the Senate for a while 
if this amendment is not adopted.” He 
added, however, that he wanted to make 
clear that it should not be interpreted as 
“a crippling amendment.” The proposal was 
approved, 74-19. 

It is routine practice for Byrd to work 
closely with Baker to resolve disputes on 
scheduling or specific provisions of bills. 
Almost without exception, GOP Senators 
and top aides commend Byrd for respecting 
the rights and interests of the minority. 


One idea pressed by Baker, to which Byrd 
has subscribed, is that the Senate should 
not be in session all year. Baker believes it 
is better for the public and Members of 
Congress if they spend less time in Wash- 
ington and more time with their constitu- 
ents. Byrd agreed at the beginning of the 
year to shoot for adjournment in early Octo- 
ber. Although the energy debate may push 
back that deadline a few weeks, Byrd is 
committed to an early adjournment. 

But that decision has had a ripple effect 
on other controversial legislation and has 
produced criticism of Byrd’s leadership. 
Byrd has been reluctant to schedule bills 
that face the threat of a filibuster because 
it usually takes at least two weeks to con- 
sider such a contested bill. Critics charge 
that Byrd is allowing a small group of Sen- 
ators to prevent consideration of important 
legislation. 

“If there’s any criticism I have, it is in his 
(Byrd’s) determination not to bring up 
certain bills because of timing,” said How- 
ard M. Metzenbaum, D-Ohio. “I would have 
hoped we could have considered the con- 
sumer protection agency bill and national 
health insurance. But I recognize that any- 
one in a leadership role would not act 100 
percent as I wish.” 

Republican Charles H. Percy of 7llinois, 
who has worked closely with Byrd on some 
issues, also questioned “Byrd's willingness to 
put off anything because of the threat of a 
filibuster,” 

Andrew A. Feinstein, a lobbyist for Ralph 
Nader's Congress Watch, admitted that while 
his fear that Byrd was politically too con- 
servative has not proved correct, he too is 
bothered by the fact that Byrd “stays away 
from controversial bills, many of which he 
supports. He may be, at times, too cautious.” 

Nader’s group has been most concerned 
with Byrd’s decision not to take up the con- 
sumer agency bill until the House passes it. 
(See Vol. 9, No. 26, p. 996.) But other bills 
have been shelved at least temporarily be- 
cause of a filibuster threat, including voter 
registration, Hatch Act repeal, Legal Services 
Corporation amendments and several labor 
bills. Byrd did schedule debate on the bill to 
extend public financing to Senate elections, 
knowing that it would be filibustered. When 
the Democrats were unsuccessful in three 
attempts to shut off debate, the public 
financing sections were stripped out of the 
bill. (See this issue, p. 1314.) 

Byrd's defense of his scheduling decisions 
is that he is not afraid to take up controver- 
sial bills at certain times but wants a rea- 
sonably good likelihood that the bill will be 
approved. Ironically, a bill (SRes 5) backed 
by Byrd and Allen to tighten Senate fili- 
buster procedures following a cloture vote 
was considered by the Senate in May but 
scuttled when Byrd and other Democrats 
determined that Republican-backed weaken- 
ing amendments gutted the bill. 
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Byrd's stamp as the institutional man is 
most evident when it comes to issues that 
directly involve the Senate. For example, he 
supported Adlai E. Stevenson, D-Ill., in his 
effort to abolish some Senate committees 
and rationalize the jurisdictions of others. 
(For a report on the Stevenson reorganiza- 
tion plan, see Vol. 9, No. 3, p. 106.) 

Byrd also fought successfully for a stronger 
ethics code for Senators, including a cap of 
$8,625 on outside earnings excluding per- 
sonal investments. Byrd made the ethics 
debate in March a test of his strength. Ac- 
cording to a Senate aide, the debate was 
important because "he wanted to prove right 
away he was a strong leader.” The code, 
which was prepared by the temporary Spe- 
cial Committee on Official Conduct, chaired 
by Gaylord Nelson, D-Wis., paralleled in 
many respects the code developed earlier by 
a comparable House panel. Byrd kept a close 
watch on the committee's progress and set a 
March 1 deadline to make sure there would 
be adequate momentum. 

When the new code reached the Senate 
floor, it became the subject of harsh attack 
from several Senators, led by Muskie, who 
angrily asserted that the income limitation 
would have a serious impact on his personal 
finances. However, Byrd pressured many 
Democratic Senators—reminding them that 
earlier he had supported the pay raise as a 
quid pro quo for the tougher code. Muskie’s 
amendment to remove the $8,625 limit was 
defeated, 35-62. 

POLICY TILT 


While such categorizations are often sus- 
pect, it appears that since being elected 
head of the Senate Democrats, Robert Byrd 
has moved his politics slightly more to the 
center of Democratic opinion. 


Byrd acknowledged—in a limited way—a 
possible shift. “For me to be representative 
of my colleagues, keep an open mind, be fair, 
be reasonable, to deal evenhandedly—that is 
one of my responsibilities.” 


Cranston puts a slightly different cast on 
the asses:ment. “I think Byrd is stronger 
now among the liberals than he was earlier, 
partly because he is supporting their con- 
cerns, though he is not changing his views.” 

James Allen, one of the Senate's leading 
conservatives, sees it still differently. He said 
that as Whip, Byrd had to “prove himself 
to the liberals as willing to ram through 
liberal legislation.” Now, said Allen, Byrd 
is “conciliatory” to all sides. 

Whatever the validity of these assessments, 
it is the case that Byrd has switched his 
position to the liberal side on at least one 
major issue. 

He joined the ranks this year of those who 
support public financing of congressional 
campaigns. He explained that shift by saying 
it was something Carter supported and, com- 
pared with other political reform proposals, 
stood the best chance of Senate passage. 

On the consumer protection agency, 
another favorite liberal project, Byrd voted 
against the bill in 1975, the last time it was 
considered by the Senate, although he did 
vote to break the filibuster. An aide said 
there has been no indication that he has 
changed his mind. 

However, Frances Zwening of Congress 
Watch said her organization “assumes he will 
support the bill” this year because Byrd 
has said several times that he will support 
the items on Carter's list of priority legisla- 
tion, which includes the consumer agency 
bill. 

Esther Peterson, special assistant to the 
President for consumer affairs, said she has 
had several “constructive” conversations with 
Byrd and that she thinks he is “open” on 
the bill. “He senses the difference between 
being Majority Leader and Senator from 
West Virginia. I think he will be very help- 
ful in getting the bill through the Senate 
once it clears the House,” she said. 
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Byrd also has played an important role 
on two major defense issues. He sent Carter 
@ strongly-worded letter urging opposition 
to continued funding of the B-1 bomber. 
Carter's decision on the supersonic bomber 
probably had little to do with congressional 
pressures, but it is significant that Byrd 
joined the growing ranks of Senate skeptics 
when it comes to new defense projects. In 
the past, he has supported many of these 
projects, including the antiballistic missile 
in 1969. 

More recently, he supported the Senate 
Foreign Relations Committee's efforts to 
delay Carter's sale of seven Airborne Warn- 
ing and Control System (AWACS) airplanes 
to Iran. As required by a 1976 arms sale law, 
Carter had notified Congress of his proposed 
sale and Congress had until Aug. 5 to block 
the sale. Members of the committee had been 
urging Carter not to force the issue because 
he was likely to lose. He finally backed off 
July 28 after repeated entreaties from Byrd, 
Humphrey, and an unexpected vote against 
him in the House International Relations 
Committee. A Senate aide said Byrd was 
offended that Carter took so long to postpone 
the sale. 

Whatever Byrd’s personal views on the 
merits of the two defense issues, his out- 
spoken public statements were accepted 
warmly among a majority of Senate Demo- 
crats. "He has shown a timeliness as well as 
good judgment in speaking for the Senate’s 
position on the B-1 and AWACS,” Metzen- 
baum said. 

CARTER RELATIONSHIP 


Neither Carter nor Byrd appears comfort- 
able at being a wheeler-dealer or engaging 
in the idle political chatter and ribaldry that 
enlivens Washington. Each is the son of the 
rural South who worked his way up the 
political ladder to a position of great power 
not because of alliances with a political 
machine or interest group but because of 
personal persistence, hard work and an in- 
stinct for the public mood. 

But if neither of them owes anything to 
anyone else, least of all each other, their 
fates, in fact, are inextricably tied. Carter 
needs Byrd to steer through the Senate his 
plan for reforming government programs 
and processes. Byrd does not need Carter to 
help him attain a specific policy goal so 
much as to prove his ability to make the 
legislative process respond to national needs. 

So far, their relationship can best be de- 
fined as distant but proper. When Byrd says, 
“Im the President's friend, I'm not the 
President's man,” he seems to be saying he 
is a “friend” less in a personal sense than 
in the sense that he can assist the President 
meet his goals. 

Periodically, Byrd has criticized Carter's 
actions. When Carter called for the termina- 
tion of 30 water projects across the nation, 
Byrd warned that the announcement jeop- 
ardized Carter's proposed income tax rebate 
pending in the Senate. A few days later, 
Carter scrapped the rebate plan. Byrd said 
that this criticism and others have not been 
directed at the President so much as at “the 
methodology of achieving goals,” 

Some early tension between the two re- 
portedly has dissipated as Carter has mod- 
erated his criticism of Congress and begun 
to work more closely with its leaders. But, 
as a Senate Republican aide noted, “Byrd 
feels he knows more about the Senate than 
does Carter and he won't be pushed around.” 
Another aide commented that Byrd, in re- 
sponding to the views of his Senate peers, is 
“not afraid to draw lines with the White 
House,” particularly when the Administra- 
tion does not cooperate or consult with 
Congress. 

Ted Stevens said Byrd has done “an ex- 
cellent job of conveying to the executive 
branch the feeling of this part of the legisla- 
tive branch.” But the relationship has not 
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been entirely one-way. Byrd’s assistance in 
steering through the Senate a host of Carter 
proposals has been invaluable. From the 
Korean troop pullout and the neutron bomb 
to the Department of Energy and clean air 
legislation, Byrd has expedited consideration 
and resolution of important Administration 
goals. 

Fred Wertheimer of Common Cause said 
Byrd has been as “essential” to the White 
House as has O'Neill to the House. “The 
absence of their strong leadership would 
have seriously hurt Carter's program,” he 
said. Asked whether he agreed, Byrd said, 
“Yes.” 

As Carter's top legislative goals for energy, 
welfare reform and tax policy make progress 
through Congress and eventually hit the un- 
predictable wind-tunnel that can be the 
Senate floor, the President probably will rely 
on Byrd more and more. 

If that happens, Byrd may finally con- 
vince the public that the workhorses of the 
Senate outperform its show horses. 


SOME 20,000 MILES ON AMTRAK 


Mr. PELL. Mr. President, one of the 
more exemplary jobs of oversight being 
conducted by a Member of the U.S. Sen- 
ate is that of the distinguished junior 
Senator from New Hampshire, Senator 
Durxin. As an active and concerned 
member of the Senate Commerce, Sci- 
ence and Transportation Committee, he 
has traveled unannounced on over 20,000 
miles of Amtrak routes in an effort to 
understand better the problems our 
Nation’s rail system faces. As a strong 
advocate of improved rail passenger 
service myself, and as a frequent train 
traveler I commend Senator Durkin for 
his initiative and interest in evaluating 
accurately the needs of rail passengers 
and the entire rail system. 


I ask unanimous consent that an 
article appearing in the Boston Globe 
recently reporting on Senator DURKIN’S 
commendable job be inserted in the 
RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

20,000 MILES CRISSCROSSING U.S. ON AMTRAK 
(By Stephen Wermiel) 


In Alfred Hitchcock's thriller “North by 
Northwest,” Cary Grant runs into Eva Marie 
Saint on a train. In “My Little Chickadee,” 
W. C. Pields meets Mae West on a train, Sean 
Connery’s portrayal of James Bond includes a 
battle with hit man Robert Shaw on a train 
in “From Russia with Love.” And more re- 
cently, the clickety-clack intrigue of trains 
has been romanticized in Agatha Christie’s 
“Murder on the Orient Express” and the 
frolics of Gene Wilder and Richard Pryor in 
“Silver Streak." 


My journey was to include neither adven- 
ture nor romance. Nor was it based upon 
chance encounter It was my mission to join 
up with U.S. Senator John A. Durkin, a Dem- 
ocrat from New Hampshire. 


With trepidation I advanced on South Sta- 
tion, Boston, managing much to my surprise 
to avoid being assaulted by the myriad 
drunks, muggers or pickpockets one imagines 
lurk in train stations. 

Meekly, I purchased my ticket—fortunately 
I had a reservation number because my name 
was spelled wrong—and headed for the wait- 
ing room. Having spent my childhood in New 
York City, the term “train” has always 
brought back—with a shiver—memories of 
that city’s subway system in rush hour when 
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the struggle is to survive more than to reach 
@ particular location. 

But the very name of the train brought a 
tingle of excitement, and so I found Durkin 
and his 9-year-old son, John, and we boarded 
the Lake Shore Limited bound for Chicago. 

For the better part of a year, the 41-year- 
old Durkin has been riding the rails. Not, 
mind you, as a frivolous seeker of adventure 
and new sights. Durkin, a member of the 
Senate Commerce Committee, which han- 
dies rail matters, has traveled more than 
20,000 miles incognito, taking notes, observ- 
ing performance of schedules and person- 
nel, and taking stock of the nation’s rall- 
roads to prepare a report for the Senate and 
to conduct public hearings in the months and 
years ahead. 

“Overall,” says Durkin, “the jury is still out 
on Amtrak. They have some good days and 
bad days, but the jury is still out . . . Not 
on whether we need rail service back in this 
country but on whether Amtrak is meeting 
that need.” 

In the category of bad days, Durkin has 
had more than his share. There was, for ex- 
ample, the trip last December on the James 
Whitcomb Riley, the train which leaves 
Washington and heads for Chicago via Vir- 
ginia and West Virginia. 

“First,” said Durkin, “the train collided 
with a truck in the community of Converse, 
Indiana. It was a green pick-up and it just 
slid right into the train at a railroad cross- 
ing.” At another town in Indiana the pas- 
senger train was delayed while a freight train 
passed first. Traffic at the crossing was backed 
up for blocks, Durkin said, noting that prior- 
ity for freight trains is not consistent with 
Federal law but is a frequent problem, just 
the same. 

“We were due in Chicago at 2:40 p.m. and 
I was booked on the Southwest Limited to 
Los Angeles at 5 p.m. Plenty of time,” Durkin 
said. 

“Instead, I got off and had to walk to the 
end of the track and over three or four tracks 
with my bags and all, and I just made it by 
the skin of my teeth. The Southwest Limited 
pulled out just as I got on the train,” he 
said. 

Amtrak is the National Railroad Passenger 
Corporation created by Congress in 1970. It 
opened its doors in May, 1971, and now oper- 
ates passenger service subsidized by the Fed- 
eral government over 26,000 miles of track, 
serving 495 stations. 

According to the company’s records, Dur- 
kin's experience is not unusual. In March, 
Amtrak was on time only 65 percent of the 
time, partly due to the unusually bitter win- 
ter. In March, 1976, the on-time performance 
was still only 75.3 percent. 


“At the airlines, if they're late they give 
you a drink or help you make connections,” 
said Durkin. “Amtrak, if they're late they 
scowl at you.” 

The train to Chicago pulled out three min- 
utes late from South Station. Only five min- 
utes into a 25-hour trip, I was already claus- 
trophobic in my roomette with the pull-out 
everything—seat, bed, sink, toilet. 

The steward in the car, Raymond Kindred, 
was a pleasant fellow who, although he 
scarcely looked 30, spoke as if he had been 
present at the maiden run of the Orient Ex- 
press in 1883. 


“You're going to share the sleeping car 
with a gang of Navy recruits, and if they are 
any trouble you just let me know,” he said. 
I moaned. “I've seen them really tear the 
place up,” he said. 

Durkin is loath to recount his experiences 
because he doesn't want to sound overly criti- 
cal. He is a believer in rail transportation, 
an amateur train buff. 

“I'm not adding my voice to those who 
want to scuttle Amtrak,” he said. “I want it 
to succeed. I hope it succeeds. 
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“It started with my uncle Dave Daley, my 
mother’s brother,” explained Durkin, who 
was born in Brookfield, Mass. “He was a 
union official and worked on the old Boston- 
to-Albany run at Springfield. 

“He would always come visit us by train, 
and we’d go down to the Brookfield train 
station to meet him. When I was a kid, trains 
were pretty glamorous.” 

During his two Senate campaigns (the 

1974 election ended in a draw and when 
the US Senate could not resolve the dispute, 
& new election was held in September 1975), 
Durkin said he would not stay behind a desk 
in Washington, that he would be different. 
“When you're reviewing a multibillion rail 
suthorization bill, it’s hard to really know 
what’s happening,” said Durkin. “Rather 
than starting in the Library of Congress read- 
ing memos, I started on the rails, and I’ll 
work my way up to hearings,” he sald. 
He informed Commerce Committe chair- 
man Warren Magnuson (D-Wash.) of his 
plans-and will be reimbursed for his travel 
and expenses which have come largely on 
weekends or during recesses in Congress. He 
has paid out of his own pocket for members 
of his family to travel. 

Most of his travels have been limited to 
Amtrak except for two trips—1154 miles on 
the Southern Railway from Washington to 
New Orleans and 2880 miles on Canada’s CP 
Rail from Montreal to Vancouver. He has 
traveled under assumed names, never identi- 
fying himself as a US Senator. “You really 
can get a lot done on a train, reading and 
writing,” said Durkin, “and one of the 
beauties is that the phone never rings.” 

Durkin was minding his own business on 
the North Coast Hiawatha which travels the 
2228 miles from Seattle to Chicago when he 
was approached by an Amtrak civilian em- 
ployee. “Are you Mr. Durkin?” the man 


asked. The train was passing through Mon- 
tana. 

“I said I was,” Durkin said. “He said vice 
president so-and-so of Amtrak would like 
you to have dinner tonight in the dining car 


on us. I said ‘No, thank you,’ and paid for 
my Own dinner,” said Durkin, who has also 
established his independence in the Senate. 
“I think a girl in the dining car recognized 
me." Durkin recalls, “because she had worked 
in the Senate dining room and was now 
working for Amtrak.” 

The Lake Shore Limited sped along through 
Massachusetts, rocking gently in the cradle 
of tracks. It passed Brookfield, the station 
now closed and in a state of disrepair. 

This 1038-mile route started up Oct. 31, 
1975. When it leaves Pittsfield and passes into 
New York state there is a 12-mile stretch 
of track out of service before it reaches 
Albany. The Pittsfield-Albany leg of the 
journey (which should take much less than 
an hour) was to take two-and-one-half 
hours on this day in May. Absurd. 

Before it reaches Albany, the train lurches 
forward, backs up, switches tracks, and 
then pulls into Rensselaer just across the 
Hudson River because Albany no longer has 
its own railroad station. 


Finally, with the help of Rep. Silvio Conte 
(R-Mass.), the transportation appropriations 
bill for the next fiscal year (1978) includes 
$4.1 million to repair the 12 miles of track. 

“Everybody's got an Amtrak horror story,” 
according to Durkin. “Everybody’s been on 
a train that didn’t make it.” 

That also holds true for Durkin. There 
was the electrical storm outside Providence 
which knocked out all the signals on the 
tracks, forcing the train to stop. “You sit 
there thinking, ‘I hope the guy in back of 
us knows we're stopped,’” said Durkin. 

There was the afternoon of Dec. 3, 1976— 
the regal-sounding Statesman from Boston 
to. Washington, leaving South Station at 
11:45 a.m, 


“We got to Philadelphia and the conductor 


CONGRESSIONAL RECORD — SENATE 


came on and said, ‘Sorry, we're not going any 
farther tonight, folks,” said Durkin. 

“There was a derailment up ahead, so they 
herded us into the station. It was,” Durkin 
said, “like the Titanic as they brought buses 
up to the station and all the crew rushed 
past us to fill up the first bus. 

“We were really treated like cattle. The 
bus stopped in Baltimore and we got to 
Washington at 3 a.m.” 

As Durkin left the bus, the driver smiled 
and remarked. “You know, it’s a helluva lot 
faster if you ride with us all the way.” 

On another excursion along the northeast 
corridor between Boston and Washington, 
the most highly-traveled of Amtrak’s routes, 
the train hit a railroad tie and was forced 
to stop for a while. 

The major problems, according to Durkin’s 
experience, are threefold. There is, first, the 
malfunctioning of Amtrak equipment which 
is being replaced steadily with more modern 
cars although even the new cars leave much 
to be desired. 

Second, the railroad beds themselves are 
old, deteriorating and badly in need of re- 
pair. Along the northeast corridor, roadbeds 
include curves which cannot be negotiated at 
high speeds. In most cases, with the excep- 
tion of the northeast corridor, Amtrak does 
not own the roadbeds. It travels over track 
owned by freight carriers. 

Third, “There is no esprit de corps among 
employees,” said Durkin, “Often they would 
be happier if you missed the train.” 

There was one near miss in El Paso, Tex., 
riding the Sunset Limited from New Orleans 
to Los Angeles. 

“I got off the train to call home,” said 
Durkin. “The phone was in the station. You 
have to gamble because when they are run- 
ning late, they try to make up time. 

“Thank God, the line was busy, because I 
hung up and started to walk back. Usually, 
you can see a whole line of red-jacketed 
porters standing at the doors to their respec- 
tive cars. 

“But as I walked back, there was only one 
porter and he was just picking up the stairs 
as the train started to move out. If the phone 
hadn't been busy, I would've spent the night 
in El Paso. I just made it,” said Durkin. 

We have arrived in Albany, slightly early. 
But we must wait for the train from New 
York City which carries with it the dining 
car. 

It is now 9:30 p.m. and we have been on 
the train since mid-afternoon, unable to 
get a meal until now. 

This trip is costing $112 one way, $60 
without the sleeping car. For $91 I tell my- 
self I could fly coach to Chicago and have a 
meal in flight. 

Placing the ultimate trust in the steward, 
we are told we can simply board the dining 
car when it pulls in and find our own rooms 
later, in transit, once the two trains have 
merged. 

Dinner, a 10-ounce steak, is quite good 
despite the constant reminders of the fact 
that I am on a train: water from the pitcher 
on the table sloshing into my wine glass as 
the train rocks to and fro; coffee cups filled 
only half way so as not to tempt fate. 

Much to my surprise, the sleeping car con- 
taining my roomette is, as the steward had 
predicted, now at the end of the elongated 
train, my belongings intact. 

It has not been all mishaps for Durkin. 
“It really is a very pleasant way to travel,” 
said Durkin. “I can’t think of a better appeal 
than the tourist market. You really can see 
the country.” 

Many of the sights are memorable. The 
glorious sunset in El Paso, for example. 
“There were very few clouds,” he said, “and 
they were situated over the mountains, act- 
ing almost like a mirror, I have never seen 
such colors.” 

Coming into Los Angeles on the Sunset 
Limited, the train loops around for a few 
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miles and actually faces east for a while, 
Durkin recalled. "The sun was rising in front 
of us, and it seemed for a while as though 
the sun were actually rising in the west,” he 
said. 

On the Broadway Limited from Washing- 
ton to Chicago, there is the horseshoe curve 
at Altoona, Pa. In New Orleans, there is the 
wonder of the four-mile-long Huey Long 
Bridge. 

One train goes soaring across the Great 
Salt Lake on a bridge in Utah while another 
winds among the volcanic caves west of Al- 
buquerque. Still another climbs through the 
Cascades in Oregon and highlights the rock 
formations crossing the bay into San Fran- 
cisco, 

“Going through Texas, you begin to under- 
stand the importance of water,” said Durkin, 
“Where there’s water, there are people and 
prosperity and things are growing. It’s that 
simple.” 

The most magnificent ride of all, however, 
is on CP in the Canadian Rockies, according 
to Durkin. The train edges along cliffs and 
& glance down reveals tunnels and passages 
the train will come to or has been through 
hundreds of feet below. 

On many of the trains in the western 
United States as well as in Canada, there 
are dome cars with a second level topped by 
a glass or plastic bubble 

They are not all alike, On the Canadian 
trains, said Durkin, the cars are washed of- 
ten so the view of the mountains is that 
much clearer. The Amtrak cars are rarely 
washed and often feature plastic windows 
that are scratched and distort the scenery, 
he said. 

A technician passing through my car re- 
marks, “My time slips say Conrail, my pay- 
check says Amtrak.” Conrail is another gov- 
ernment corporation created to manage 
bankrupt freight lines. It owns much of the 
deteriorating track on which Amtrak runs. 

Crossing upstate New York, I settle into 
my roomette, all but needing a slide rule 
to figure out how to lower the bed and still 
have room to stand in the compartment 
which has not a spare inch of space. Since 
the bed covers the tollet, I pray for a strong 
bladder during the night and nod off to 
sleep. 

It is a remarkably good sleep, although I 
awake each time the train stops during the 
night—Syracuse, Rochester, Buffalo and Erie, 
Pa. 


There is another stop after Erie. I am told 
later by the steward that a freight train 
crossed ahead of us. “By law,” the steward 
said, “passenger trains go first, but the 
freight people don’t want us. Dead sheep 
and cows and turnips are much less trouble. 
They don't need air conditioning and blan- 
kets.” 

“This fellow is very friendly,” commented 
Durkin of the steward. “Often they are bare- 
ly civil. 

“They could, with very little expenditure 
of money, make the train more pleasant and 
more safe for senior citizens and children, 

“Why not have a television car? If you can 
have a smoking car, or on the Broadway 
Limited there is a piano bar, then why not 
have a game room for kids, too? 

“The attitude is ‘We're here and if you 
want to jump aboard, fine, but don't expect 
much.’ That has to change. 

“On the CP and Southern, there was a 
difference in the jobs, Porters talked to you, 
were friendly. They were happy to see you. 
They didn't seem to be saying ‘Oh, Jesus, 
not another one.’” 

Another problem, said Durkin, “is they 
run out of supplies. They rarely run out 
of coffee, but they run out of beer and sand- 
wiches in the club car, and it’s happened on 
enough trains that you've got to wonder 
about the procurement problems in the sys- 
tem.” 

There is not much cleaning during the 
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trip, either, Durkin complained. Trash piles 
up in the club car, and “I’ve been on one 
Metroliner (Boston to Washington) that 
smelled like a urinal.” 

If the personnel are not always friendly, 
Durkin said, the passengers are usually a 
treat. “There's always some guy who takes 
up station in the dome car and can tell 
you everything—the name of every moun- 
tain, every train, every river, every spike in 
the road. 

“In the dining car, you are usually seated 
with other people. They try to keep three or 
four at a table. They are always train buffs,” 
Durkin said. 

Scheduling is not always done for the con- 
venience of travelers. 

For example, a passenger can catch the 
Southwest Limited from Los Angeles to Chi- 
cago. It is scheduled to arrive at 2:35 p.m. 
If the passenger is traversing the country, he 
may want to grab another train east, to Bos- 
ton or New York. He cannot. Those trains 
leave at 2:25, ten minutes earlier, 

I have extracted myself from my roomette 
with the ease of a person using a shoehorn. 
Walking forward to the dining car for break- 
fast, the coach cars smell like people have 
been sleeping in them all night. 

In the club car, the bartender is too busy 
to refill the coffee urn. Breakfast is again a 
pleasant experience. 

The train is chugging along in its path, 
submerged between two mounds of earth like 
an animal furrowing a canal. The city of 
Cleveland pops up over one mound like a 
mirage, and after a brief stop, is gone just 
as quickly. 

The Lake Shore Limited is now running 
one hour and 25 minutes late, but the stew- 
ard is describing a corridor of straight track 
133 miles known as the Elkhart (Indiana) 
airline. “An airline,” steward Raymond Kin- 
dred explains, “is railroad parlance for 
straight track. Several years back, in fact, a 
Florida train company called the Seaboard 
Airline went public and investors thought 
they were buying into airplanes. 

“We can make up an hour with a good 
engineer, hitting speeds of 85 to 90 miles per 
hour,” Kindred said. 

Toledo is the first stop since last night that 
is long enough for passengers to disembark 
for five minutes. The Navy recruits race for 
the magazine and tobacco stand, returning 
to report it had shut its doors as they arrived. 
Next stop, Chicago, 

“On every train I’ve been on,” Durkin said, 
“there’s been one major equipment break- 
down, either lights or heat or water or the 
engine,” 

On the Broadway Limited, there was no 
hot water in the car, said Durkin. Once the 
heat came on it, blasted you out of the car 
to the club car, he said. 

“It seems when the heat goes on in the 
winter, it stays on until the spring, regard- 
less of what the atmosphere is,” he said. 

On the James Whitcomb Riley, he had to 
switch cars because there was no heat at all. 
On the Coast Starlight between Seattle and 
San Francisco, “the dining car was 125 de- 
grees first, immediately upon leaving the sta- 
tion, Then it continued just malfunction- 
ing,” he said. It was not caught before the 
train left and it did not work for the re- 
mainder of the trip, 


The Zephyr from San Francisco to Denver 
was more than an hour late because the en- 
gine broke down outside of Cheyenne, Wyo. 

“Take a coach and turn off the air con- 
ditioner in the hot sun,” said Durkin, “and 
you turn it into a cattle car. You only need 
to do that once and you turn off an entire 
generation of travelers.” 

On the Southwest Limited, there was no 
water and the toilet would not flush. “Some- 
times,” Durkin said, “it just seems like the 
great aggravator is at work.” 
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The only uneventful trip for Durkin was 
the Silver Meteor from Washington to Flor- 
ida. He got off in Winter Haven and got the 
next train back, 1792 miles round trip. He is 
also fond of the Night Owl which leaves Bos- 
ton at 10:30 p.m. and arrives in Washington 
at 8:30 the next morning. “You can,” said 
Durkin, “read for a while, get a good night's 
sleep, and arrive in time for your first ap- 
pointment.” 

The Lake Shore Limited sped along past 
Elkhart, stopping at South Bend, Ind. The 
University of Notre Dame was not visible. 

“The train is pretty full," remarked Kin- 
dred, the steward. “It is not making much 
money, but it is not losing much either. 
Families are using it more and more. We had 
to turn 200 people away at Christmas.” 

The winter, he said, was devastating with 
delays of six hours because of snow, The 
largest of many Buffalo storms delayed the 
Boston-bound train 24 hours. 

In March, the Lake Shore Limited was on 
time 56.5 percent of the time. For March 
1976, it was 58.1 percent. 

The Lake Shore Limited carried 18,636 pas- 
sengers in March, down 4 percent from 
March 1976 (Amtrak carries 18 million in a 
year). 

Rolling along at a swift clip, the daydream 
world of the Lake Shore Limited is shattered 
abruptly by the miles and miles of steel 
mills at Gary, Ind. 

Chicago looms on the horizon. 

“We were an hour and 25 minutes behind 
and we're here right on time,” Kindred 
beamed with pride, his prediction of the Elk- 
hart airline having held true. “How’s that for 
good work?” 

On this sunny, pleasant day in May, I left 
the Lake Shore Limited behind, still not a 
committed train buff, and headed for O'Hare 
Airport. 

Durkin, determined to make the railroads 
in this country work for people, looked 
around Chicago’s Union Station for another 
train to take, 


TIME-LIMITATION AGREEMENT— 
S. 274 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as Calendar Order No. 371 is called 
up and made the pending business be- 
fore the Senate, there is a time limita- 
tion on the bill of 1 hour, the time to 
be equally divided between Mr. STENNIS 
and Mr. TxHurmonp; that there be a 
time limitation on any amendment of 30 
minutes; that there be a time limitation 
on any debatable motion or appeal, 
amendment in the second degree, or 
point of order, if such is submitted to 
the Senate, of 20 minutes; and that the 
agreement be in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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TRANSFER OF S. 1626 TO UNANI- 
MOUS CONSENT CALENDAR 


Mr. CRANSTON. Mr. President, I 
ask that the clerk transfer calendar No. 
366, S. 1626, to the Unanimous Consent 
Calendar. 
The PRESIDING OFFICER. It will be 
so transferred. 


EXTENSION OF TIME FOR FILING 
CONFERENCE REPORT ON S. 275 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent for authority for the 
Committee on Agriculture, Nutrition, and 
Forestry to have until midnight tonight 
to file the conference report on S. 275, 
the Agricultural Act of 1977. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider four 
nominations in the Department of Jus- 
tice which are on the executive calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The nom- 
inations will be stated. 


DEPARTMENT OF JUSTICE 


The second assistant legislative clerk 
read the following nominations in the 
Department of Justice: 

Robert E. Raiche, of New Hampshire, 
to be U.S. marshal for the district of New 
Hampshire; Hugh Salter, of North Caro- 
lina, to be U.S. marshal for the eastern 
district of North Carolina; Juan G. Blas, 
of Guam, to be U.S. marshal for the Dis- 
trict of Guam; and Donald D. Forsht, of 
Florida, to be U.S. marshal for the south- 
ern district of Florida. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order to move to reconsider the votes by 
which the nominations were confirmed 
en bloc. 

The PRESIDING OFFICER. Without 
objection, the motion is in order. 

Mr. ROBERT C. BYRD. I so move. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the President 
be notified of the confirmation of the 
nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislation 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 
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TIME-LIMITATION AGREEMENT— 
CONFERENCE REPORT ON H.R. 
7933 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the 
DOD conference report on H.R. 7933 and 
any material in relation thereto, there 
be a 1-hour time limitation, to be equally 
divided between Mr. STENNIS and Mr. 
Youna, with the understanding that this 
agreement may be vitiated by Mr. 
YOUNG. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 9 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until tomorrow morning 
at 9 o’clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF 
SENATOR STENNIS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 


two leaders or their designees have been 
recognized tomorrow morning, the dis- 
tinguished Senator from Mississippi (Mr. 
STENNIS) be recognized to call up the 
DOD conference report on H.R. 7933. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
SENATE CONCURRENT RESOLU- 
TION 43 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the DOD conference re- 
port tomorrow, the Senate resume con- 
sideration of the second concurrent res- 
olution on the budget, Senate Concur- 
rent Resolution 43. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
CONFERENCE REPORT ON S. 275 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the second concurrent res- 
olution on the budget—and this consent 
is not required, because Mr. TALMADGE 
may call up his conference report on the 
farm bill, S. 275, it being privileged, if he 
wishes—I ask unanimous consent that 
he be recognized at that point to call up 
such conference report, if he wishes. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
ORDER FOR CONSIDERATION 
TOMORROW OF S. 2057 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition tomorrow of either the sec- 
ond concurrent resolution on the budget 
or the farm bill conference report, 
whichever the case may be, as the cir- 
cumstances then prevail, once the dis- 
position is consummated, the Senate 
then proceed to the consideration of the 
energy conservation bill, S. 2057, with 
the understanding that action on the 
budget waiver must precede action on 
that bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY TO RECEIVE BUDGET 
WAIVER RESOLUTIONS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that vari- 
ous budget waivers which are expected 
to reach the floor at any time may be 
received if the Senate recesses prior to 
their arrival, and that they may be re- 
ported as having been received today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO CONVENE AT 10 AM. 
MONDAY NEXT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that when 
the Senate convenes on Monday it con- 
vene at the hour of 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the provi- 
sion in the order which was previously 
entered with respect to the budget waiver 
on the energy conservation measure and 
the effect of which would be to waive the 
3-day rule in respect of the report on the 
budget waiver resolution be subject to 
the approval and therefore the vitiation 
of and by respectively Mr. BELLMON. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. We have no objection 
to the same provision applying to H.R. 
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5027 subject to Senator BELLMON’s con- 
currence. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 3-day 
rule be waived in connection with the 
budget waiver on Calendar Order No. 358, 
H.R. 5027, an act to amend title 38 of the 
United States Code to clarify the require- 
ment that medical services be provided by 
the Veterans’ Administration in certain 
cases, subject to the approval of Mr. 
BELLMON. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I thank the majority 
leader. 

Mr. ROBERT C. BYRD. I thank the 
distinguished assistant Republican 
leader. 


ORDER FOR RECOGNITION OF SEN- 
ATOR BARTLETT ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Monday 
next, after the two leaders have been 
recognized under the standing order, the 
Senator from Oklahoma (Mr. BARTLETT) 
be recognized for not to exceed 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 9 A.M. 


Mr. CRANSTON. Mr. President, if 
there be no further business to come be- 
fore the Senate, I move, in accordance 
with the previous order, that the Senate 
now stand in recess until 9 o’clock to- 
morrow morning. 


The motion was agreed to; and at 9:06 
p.m. the Senate recessed until tomorrow, 
Friday, September 9, 1977, at 9 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate, September 8, 1977: 
DEPARTMENT OF STATE 


Arthur J. Goldberg, of the District of 
Columbia, to be Ambassador at Large and 
U.S. Representative to the Conference on 
Security and Cooperation in Europe (CSCE) 
and Chairman of the U.S. Delegation to the 
CSCE. 

Esteban Edward Torres, of Virginia, for 
the rank of Ambassador during the tenure 
of his assignment as the U.S. Permanent 
Representative to the United Nations Educa- 
tional, Scientific, and Cultural Organiza- 
tion at Paris, France. 

ACTION AGENCY 

Carolyn R. Payton, of the District of 
Columbia, to be an Associate Director of the 
ACTION Agency, vice John Dellenback, re- 
signed. 

OCCUPATIONAL SAFETY AND HEALTH REVIEW 
CoMMISSION 

Bertram R. Cottine, of the District of Co- 
lumbia, to be a member of the Occupational 
Safety and Health Review Commission for 
a term expiring April 27, 1983, vice Robert D. 
Moran, term expired. 

MISSISSIPPI RIVER COMMISSION 
Brig. Gen. William Edgar Read, 
U.S. Army, to be a member of the 
Mississippi River Commission, under the 
provisions of section 2 of an act of Congress, 
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approved 28 June 1879 (21 Stat. 37) (33 
U.S.C. 642). 


CONFIRMATIONS 


Executive nominations received by the 
Senate September 8, 1977: 
DEPARTMENT OF JUSTICE 
Robert E. Raiche, of New Hampshire, to be 
U.S. marshal for the district of New Hamp- 
shire for the term of 4 years. 


EXTENSIONS OF REMARKS 


Hugh Salter, of North Carolina, to be 
U.S. marshal for the eastern district of North 
Carolina for the term of 4 years. 

Juan G. Blas, of Guam, to be U.S. marshal 
for the district of Guam for the term of 4 
years. 

Donald D. Forsht, of Florida, to be U.S. 
marshal for the southern district of Florida 
for the term of 4 years. 

The above nominations were approved 
subject to the nominees’ commitments to 
respond to requests to appear and testify 
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before any duly constituted committee of 
the Senate. 


WITHDRAWAL 

Executive nomination withdrawn from 
the Senate, September 8, 1977: 

Peter E. Corning, of New York, to be U.S. 
attorney for the northern district of New 
York for the term of 4 years, vice James M. 
Sullivan, Jr., resigned, which was sent to the 
Senate on June 29, 1977, 


NIE Sah ES EENS A T a VO A 
EXTENSIONS OF REMARKS 


PRAISES ARTICLE BY REPRESENTA- 
TIVE CLARENCE LONG 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1977 


Mr. SIMON. Mr. Speaker, our col- 
league, Representative CLARENCE LONG of 
Maryland, had an article in the spring 
issue of the magazine International Se- 
curity under the title, “Nuclear Prolif- 
eration: Can Congress Act in Time?” 

It merits the attention of all of us, and 
I am taking the liberty of having it re- 
printed in the RECORD: 


NUCLEAR PROLIFERATION: CAN CONGRESS ACT 
IN TIME? 
(By CLARENCE D. LONG) 


The threat of nuclear proliferation can 
scarcely be overstated.. As many as forty 
countries, typically underdeveloped and un- 
stable, may have nuclear weapons capabilities 
by 1990.1 More likely than an all-out nuclear 
war beginning between superpowers is a nu- 
clear exchange between small countries, and 
a nuclear war anywhere has to be assumed to 
risk escalation to superpower involvement 
whether by deliberate intervention, or by 
miscalculation, bluff, or panic, Even between 
two small nations, a nuclear war could result 
in unprecedented death and destruction, 
with the United States being called upon to 
supply billions of dollars for humanitarian 
relief, and with environmental damage that 
would scarcely respect borders. 

Paranoia caused by nuclear weapons pro- 
liferation would complicate defense plan- 
ning.* The United States could be compelled 
to prepare against a variety of threats from 
numerous challenges, building us a vastly 
increased nuclear arsenal with no clear stra- 
tegic purpose. How could the United States 
signal in advance its determination to re- 
tallate with unacceptable damage against a 
nuclear attack if there were no way of iden- 
tifying the attacker against whom we would 
then retaliate? Such an attack could be de- 
livered by terrorists or in bombs exploded in 
ships of false national registry anchored in 
our harbors, Indeed, the objective could be to 
provoke us into nuclear war with the wrong 
nation. 

Damage to our own civil liberties could 
hardly be avoided. National fright typically 
leads to a huge and pervasive police appa- 
ratus. Who can say that our democratic tra- 
ditions would survive, considering how they 
have caved in under less pressure in the past? 

This article will show that keeping coun- 
tries from nuclear power technology, with its 
accompanying potential for producing nu- 
clear weapons, could save money for the 
United States and preserve for the poor na- 
tions opportunities to improve standards of 
living and of education—opportunities other- 
wise lost because developing nations, even 
aided by the United States, cannot afford 
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both high-capital nuclear technology and 
better lives for their people. 

Can the spread of nuclear weapons and 
technology be stopped—and stopped in time? 

Underlying an answer to this question are 
three premises: (1) As far as technical 
knowledge is concerned, the genie is out of 
the bottle. (2) The countries with the ability 
to suppy technicians, reactor hardware, and 
nuclear fuel have so many conflicting and 
even devious interests, that any anti-prolif- 
eration agreement must be at the mercy of 
the lowest common proliferator, with long 
delays and more loopholes than anti-prolif- 
eration clauses. (3) The consequences of 
nuclear weapon proliferation are so fraught 
with peril that efforts to contain it should go 
full speed ahead even though the superpow- 
ers can be blamed for asking others to re- 
frain from producing “kilotonnage” when 
they cannot keep themselves from piling up 
“megatonnage.” In any case, so urgent are 
the problems of both small country weapon 
proliferation and superpower expansion of 
existing nuclear arsenals that the efforts to 
cut back either one must proceed without 
waiting for a successful solution of the other. 

In view of the difficulties of getting co- 
operation between nuclear and nonnuclear 
weapon states, are there steps to check prolif- 
eration that the United States can take uni- 
laterally? Do unilateral steps preclude co- 
operative agreements later on? What are the 
obstacles, political and economic, domestic 
and international? What is the role of Con- 
gress in United States efforts? How willing 
is Congress to do anything really effective? 
And in time? 

There are four classes of action that the 
United States can take to discourage nuclear 
proliferation. First, the United States can 
stop promoting and subsidizing nuclear pow- 
er exports, keeping in mind that a nuclear 
power plant is the major step to nuclear 
weaponry. The engineers and physicists need- 
ed for nuclear explosives would be present in 
& power program. So also would be the plu- 
tonium, since the standard size 1,000 mega- 
watt power reactor of current design would 
produce annually spent fuel containing 200 
kilograms of plutonium—or enough for forty 
small nuclear explosive. All that is required 
to separate the plutonium from the radio- 
active wastes is a reprocessing plant which, 
for a modest weapons program, would re- 
quire as few as eight engineers with stand- 
ard training and would cost as little as $25 
million (a small fraction of a power reactor’s 
cost) 

Second, the United States can move on 
many fronts to encourage the use of non- 
nuclear energy, thus providing better energy 
answers, economic and environmental. Na- 
tions insisting on going nuclear for military 
reasons could no longer wear the cloak of an 
energy solution, 

Third, the United States can redirect its 
foreign aid away from nations which insist 
on developing nuclear explosives. Inasmuch 
as there can never be more than a tiny frac- 
tion of the foreign aid needed to go around, 
this redirection would be no more than good 
economics—allocating limited resources to 
those nations in which the aid will do the 


most good for the least cost. No attempt to 
steer foreign aid away from less developed 
countries (LDCs) that use it to finance nu- 
clear technology can ignore the fact that 
much American foreign aid goes out through 
multilateral development banks to such no- 
torous proliferators as India. These institu- 
tions should be persuaded by the United 
States to deny loans to nations that are us- 
ing the money directly or indirectly for nu- 
clear proliferation. If American influence 
fails, we can reduce our contributions.‘ 

Finally, at the same time the United States 
can press other nuclear suppliers to agree to 
stop proliferation. Our bids for cooperation 
would, if anything, be strengthened by the 
above-suggested demonstrations of good 
faith and good example. 

UNITED STATES SUBSIDY OF NUCLEAR 
PROLIFERATION 

Most states that have achieved a nuclear 
weapons capability, other than the Soviet 
Union and the People’s Republic of China, 
have benefited from promotion and direct 
and indirect subsidy by the United States 
Government.» The United States has pro- 
moted nuclear energy exports principally 
through the Export-Import Bank. 

Since 1959, the Export-Import Bank has 
provided loans and guarantees for almost 
$4.8 billion dollars of exports of nuclear 
equipment and fuel through sixty-eight 
loans totaling $3.2 billion and thirty-four 
financial guarantees of $1.6 billion in com- 
mercial bank lending. 

Commercial ` banks, with Export-Import 
Bank guarantees, have provided a substan- 
tial portion of the funding—generally 40 to 
45 percent, and typically are first to receive 
any repayment. In an industry-by-industry 
calculation for Fiscal Year 1975, the Con- 
gressional Budget Office concluded that the 
Export-Import Bank loans for nuclear ex- 
ports, when compared with sixteen other in- 
dustries, had the longest average terms and 
received the second highest proportion of 
subsidy.* 

The Export-Import Bank has financed 
fifty of the sixty nuclear reactor exports by 
the United States; of the ten reactors ex- 
ported without Export-Import Bank financ- 
ing, only three exports of small reactors for 
Europe in the 1960s were not accompanied 
by some financial subsidy.’ Subsidy has been 
critical to almost all American nuclear re- 
actor exports. 

The United States had provided many 
other forms of financial aid to foreign nu- 
clear programs over the last twenty years. 
This assistance, totalling at least $311.8 mil- 
lion as Table 2 shows, has been provided 
through the Atoms for Peace and other pro- 
grams administered by the Atomic Energy 
Commission; through the Agency for Inter- 
national Development (AID); and through 
the International Atomic Energy Agency 
(IAEA). 

By 1958, the Atomic Energy Commission 
had agreements governing American nuclear 
trade and cooperation in force or almost rati- 
fied with forty-three countries.* Under these 
agreements, the United States exported re- 
search reactors with nuclear fuel and train- 
ing to Argentina, Brazil, Taiwan, Iran, Korea, 
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Pakistan, Israel, and Spain—all now thought 
to be interested in having nuclear weapons.’ 

The cooperative research programs between 
the United States and the European Atomic 
Energy Community (EURATOM) and be- 
tween the United States and Canada in- 
volved assistance to Euratom and to the Ca- 
nadian development of the CANDU heavy 
water reactor, but the expected benefits dif- 
fered with each program. The goal of the 
United States-EURATOM Program, which in- 
cluded two of the four deferred-payment 
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nuclear fuel contracts (twenty-year loans at 
4 percent interest including a ten-year grace 
period on principal repayments) was to 
persuade the Europeans to adopt American 
light-water reactor technology, so that 
American nuclear suppliers would benefit 
from exports; instead, it helped create the 
international competition which now threat- 
ens United States nuclear exvort markets. 
The goal of the United States-Canadian 
Program was to upgrade the quality of 
United States research in heavy water reac- 
tors by taking advantage of Canadian ex- 
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pertise ® Instead, the Canadian reactors also 
began to compete with United States ex- 
ports. 

Most of the AID assistance to other nu- 
clear programs has gone to India for the 
Tarapur nuclear power plant (92 percent of 
total AID nuclear assistance to India), but 
twenty-six countries have benefited from 
AID-financed nuclear training, reactor parts, 
nuclear material, and heavy water. The re- 
cipients have also included those reportedly 
near nuclear weapons: Israel, Korea, Paki- 
stan, Spain, Taiwan, Iran, and Brazil? 


TABLE 1.—EXPORT-IMPORT BANK OF THE UNITED STATES: AUTHORIZATIONS FOR NUCLEAR POWERPLANTS AND TRAINING CENTER SUMMARY BY COUNTRY FROM INCEPTION 


Export value 


Country Equipment Fuel 


THROUGH DEC. 31, 1976 
[Dollar amounts in thousands] 


Eximbank direct loans ! 
Number of — 
Fuel Total 


plants Equipment 


Eximbank financial guarantees 
Number of 
Total 


Loans Equipment Fuel guarantees 


Net authorizations: 
$18, 853 
$164, 162 27, 572 
1, 22 


27, 200 


75, 759 
634, 915 
489, 582 
202, 663 


4, 120 

1, 314; 429 

993, 142 
44,7 

173, 577 


r 


5, 824, 129 


->00 


50 72, 692, 116 3, 207, 176 


1,545 
291, 613 
275, 925 


1, 320, 198 


235,581 1, 555,779 


1 Direct gors Inport Bank loans have had the following terms: (1) Total repayment period has 
‘0 yr with no principal repayment during the reactor construction period which has 


been about 
increased from 


yr in the 1960's to 8-9 yr today; (2) interest rates have ranged from 4.5 percent 


rate. 
Source: Export-Import Bank. 


TABLE 2.—OTHER U.S. AID TO NUCLEAR PROGRAMS, 1953-77 


In the late 1940's to 834 percent in 1976 with the majority of loans (37 of 63) at a6 percent interest 


Program 


Purpose 


Funding/number of countries 


AEC Atoms for Peace (1953-62) 

United States-Euratom, joint research pogan (1959-69) 
AEC deferred-payment fuel contracts (1962-65). 

United States-Canada joint research program.. 

A.1.D. (1962-74). 

U.S. contributions to the IAEA (1958-77) 


Various activities (1953-present) 


Grants for research reactors 

Grants for research equipment 

To encourage Europe to adopt U.S. reactor technology... 
. Part of United States-Euratom joint research program... 


-I Share research on heavy water reactor technology 


Capital, technical, and program assistance 


Promotion of peaceful uses of nuclear energy 


$9 million (26). 
~- $2.7 million (19). 


for the Tarapur reactors). ws 
$93.1 million (estimate of U.S. contributions for nonsafe- 
guards activities—80 percent of total U.S. contributions). 


International nuclear training, educational programs, conferences No funding data available. 


and exhibits. 


Total additional U.S. contributions to other countries’ nuclear pro- 


grams. 


$310.9 million. 


rces: “U.S. Financial Assistance in the Develo 


Sou 
State; Division of International Affairs, Energy Research and Development Administration. 


United States support for the IAEA has 
helped substantially to spread nuclear tech- 
nology, in spite of the supposed safeguards. 
Although the IAEA was conceived by Presi- 
dent Eisenhower as a repository of all the 
world's nuclear weapon material in order to 
reduce pressure for proliferation,“ most of 
its budget and activities since 1958 have 
gone to promote nuclear activities; its safe- 
guard function is understaffed and under- 
funded. 

Furthermore, the United States has 
trained almost 13,500 foreign nationals since 
1945 in nuclear physics and related fields. 
As part of our contribution toward creating 
the world's newest nuclear power, since 1955 
the United States has trained 1,367 Indian 
technicians.” 

Between 1970 and 1975, the United States 
trained nearly 1,500 nationals of forty-one 
countries in nuclear reactor technology, plu- 
tonium recycle/reprocessing, uranium en- 
richment, and related crucial disciplines, the 
overwhelming majority (1,300) for nations 
with sophisticated nuclear programs and 
therefore technically near nuclear explosive 
capability. Table 3 provides a breakdown by 
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country and category (showing proximity to 
explosive capabilities) of the numbers re- 
ceiving training: 

Particularly significant for weapons de- 
velopment is that the United States trained 
scientists for seven nations in plutonium 
recycling/reprocessing, including Taiwan, 
Spain, and India. 


TABLE 3. Training of Foreign Personnel in 
the United States (1970-75) 


{In reactor technology, plutonium recycle/ 
reprocessing uranium enrichment and re- 
lated disciplines] 

Number of 
nationals 
National trained 

Category O/O-+ (Nations which have 

nuclear weapons/explosives) : 


Category I (Nations with full access to 
weapons-grade material and with 
broad-based technology support) : 

Belgium 
Canada 


ment of Foreign Nuclear Energy Programs," General Accounting Office, May 28, 1975; Bureau of International Organizations, Department of 


South Africa... 
Sweden 


Category II (Nations with limited 
weapons-grade material sources and 
some nuclear technology program) : 


Argentina 
Australia 


co coe =~ 
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on 
an 
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Taste 3. Training of Foreign Personnel in 
the United States (1970-75) Continued 


Number of 
nationals 
Nation trained 


Category III (Remainder of nations) :—Con. 


DO OD pei pa pa DO pa mr Oe co 


Sources: "List of Foreign Nationals Trained 
in Selected Disciplines at AEC/ERDA Facili- 
ties," Jan, 1, 1970-December 13, 1975, pro- 
vided to Rep. Clarence D. Long by Nelson F. 
‘Sievering, Jr., Assistant Administrator for 
International Affairs, ERDA, September 3, 
1976. 

Categories derived from Moving Toward 
Life in a Nuclear Armed Crowd, Albert 
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AEC 
assistance 
(theu- 
sands)? 


Ex-Im Bank (millions) 


Country Direct 


arr 


7L 
L 
S 
s 
L 
S 
L 


1 The list of countries was derived from the Wohistetter Report, Moving Toward Life in a Nuclear 
Armed Crowd?,”” pp 36-37 and 39-40. Several countries which had received research reactors 
ates, were also included. Most European and developed nations were not in- 


from the United S 


Sensitive 
material 
supplied 
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Wohlstetter et al., Report prepared for the 
Arms Control and Disarmament Agency by 
Pan Heuristics, Inc., (April 22, 1976), pp. 
39-42. 

Table printed in Congressional Record, 
September 22, 1976, pg. H-10856. 

The India case illustrates the “wrong- 
headedness” of American policy. More than 
ten years ago, India was known to have a 
reprocessing plant not under international 
safeguards, but the AEC recommended never- 
theless that the United States provide “en- 
couragement and assistance toward the re- 
cycle of plutonium produced in India’s nu- 
clear power plants,” at the same time mak- 
ing the Orwellian assertion that such help 
was “of direct pertinence to encouragement 
of peaceful uses and deterrence of military 
uses." The reverse, of course, was true; the 
weapons-grade plutonium that comes from 
reprocessing can as well be used for nuclear 
explosives as for nuclear fuel.” 

Concern over continuing the American 
training of foreign nationals in nuclear tech- 
nology led the House of Representatives dur- 
ing the consideration of the Export Admin- 
istration Act Amendment (H.R. 15377) in 
September 1976, to adopt the Fraser-Long 
amendment, calling for a six-month study 
by the Executive Branch on the extent to 
which— 

“the education and training of foreign na- 
tionals within the United States in nuclear 
engineering and related fields contribute to 


TABLE 4 


AID 
funding 
(thou- 
sands) 4 


Personnel 


trained § Country * 


of uranium-233. 


Ex-Im Bank (millions) 
— a 
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the proliferation of explosive nuclear devices 
or the development of a capability of pro- 
ducing explosive nuclear devices.” ¥ 

Ford Administration opposition prevented 
the Senate from going to conference and the 
provision was not enacted. 

To illustrate the crucial role played by 
the United States in underwriting the spread 
of nuclear technology around the world. Ta- 
ble 4 lists five categories of American aid 
given to twenty-two low-income near-nu- 
clear countries, 

Nuclear power has been further dissemi- 
nated around the world by the United States 
subsidy of its domestic nuclear industry. The 
large accumulations of spent nuclear fuel 
which may be reprocessed into plutonium in- 
tensifies the threat of weapons spread. Thus, 
the United States has sent abroad the doubt- 
ful word that nuclear power is a most mod- 
ern and inevitable form of energy. Worse, 
the creation of a sizable nuclear industry has 
set in place powerful interests among indus- 
try, labor, and the universities that bitterly 
oppose any nuclear restraints as a threat 
to their investments, their jobs, and their 
consulting fees. The nuclear industry, the 
Atomic Energy Commission (now the Energy 
Research and Development Administration), 
and the Joint Atomic Energy Committee 
have so far stymied efforts to restrain nu- 
clear proliferation. Domestic subsidies have 
ranged from direct government expenditures, 
to tax breaks, to below-cost charges for nu- 
clear fuel and waste disposal. 


__ AEC 
ssistance 
(thou- 
sands)? 


AID 
funding 
(thou- 
sands)¢ 


Sensitive 
material 
supplied 3 


Guar- 
antees 


Personnel 
trained * 
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cent or more uranium-235 or more than 10 tons of heavy water, it was designated “'L’’. If not, it 
was designated ‘'S'’. No country received more than 700 grams of plutonium or more than 5 grams 


cluded in order to provide a list of the small, Icwer-inccme countries generally discussed as the 
most likely new nuclear pcwers, South Africa is not a low-income country but was included because 
it is often mentioned as interested in doves nuclear weapons, 

2 AEC assistance was provided under the atems-for-peace program and included grants for 
research reactors and other nuclear research equipment. 

3 Sensitive material incluces uianitm with 20 peicent or more uranium-235, plutonium, uranium- 
233, and mest water. The designation “L” signifies a large quantity of sensitive material, and the 
designation “S” po giver a small quantity. The significance of uranium-235, uranium-233, and 
puue is that all three substances can be used to make nuclear weapons. The significance of 

eavy water is that it can be used as a moderator in a reactor fueled with natural uranium, which 


4 AID funding includes capital assistance and technical assistance financing of foreign nuclear 
energy projects and activities cumulative as of Sept. 30, 1974, and also, pro ram assistance fi- 
nancing of nuclear equipment and materials from July 1968 to June 1974. AID has not funded 
foreign nuclear programs since 1974, 

, 3 Personnel trained from 1955 to date. Data from Office of Assistant Administrator for Interna- 
tional Affairs, ERDA, February 1977. 


Source: Export-Import Bank, “U.S, Financial Assistance in the Development of Foreign Nuclear 
Energy Programs,” General Accounting Office, report No, 1D-75-63, (May 28, 1975). Export Reor- 
anization Act of 1976, hearings of the Committee on Government Operations, U.S. Senate, 94th 


is easier to obtain than enriched uranium fuel. India used a heavy-water-moderated research 
i J and the United States provided 10 tons 
heavy water for that reactor. If a country received more than 10 kilograms of uranium with 20 per- 


reactor to obtain the plutonium for its nuclear explosive, 
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The “peaceful” nuclear explosive detonated 
by India in May 1974 aroused the House 
of Representatives to a spate of legislative 
activity, including the passage of an amend- 
ment to the International Development As- 
sociation (IDA) Authorization bill requir- 
ing the United States representatives to the 
International Development Association to 
vote against any loans to India.” At about 
the same time, the House passed (194 to 
191) an amendment to the International 
Nuclear Agreements Congressional Review 
Act (H.R. 15582), requiring prior congres- 
sional approval of all nuclear agreements. 
The amendment was thrown out in the 
House-Senate Conference of the Joint 
Atomic Energy Committee (a mock confer- 
ence in which the Committee met with it- 
self), even though the Senate had almost 
passed a similar amendment.” 

The Indian explosion prompted other bills, 
amendments, and statements on the House 
and Senate floors. The FY 1975 Foreign Aid 
Authorization bill, passed in December 1974 
and now public law, contained a provision 


ng., 2d sess., on S, 1439, 
Affairs Division, ERDA, 


prohibiting the use of funds for nuclear reac- 
tors or nuclear reactor fuel for Egypt or 
Israel. Also included in the 1975 authoriza- 
tion was an amendment earmarking funds 
for the much-needed strengthening of IAEA 
safeguards." 

These modest steps paved the way for a 
heightened sensitivity to nuclear prolifera- 
tion in the last months of the 94th Con- 
gress. Environmentalists and public interest 
groups set out to awaken the public and 
alert key Congressmen and Senators to the 
danger. In March 1976, Representative Rich- 
ard Ottinger took the lead in criticizing con- 
tinued United States nuclear fuel shipments 
to India. His efforts and those of interested 
organizations resulted in the first public 
hearings (July 1976) on a United States nu- 
clear export license. The Nuclear Regulatory 
Commission suspended further nuclear fuel 
shipments to India until more effective nu- 
clear safeguards could be devised. 

Any efforts by Congress to stop promoting 
nuclear energy/weapon proliferation owed 
nothing to its leadership, the Ford Admin- 
istration, or to the Joint Committee on 


, p. 18-19 and p. 813, Letter Feb. 2, 1977, from Norman H. Brand, Chief 
Visits and Assignments Branch, Office of International Program Implementation, Internationa 


Atomic Energy. This Committee, the only 
joint committee of Congress with legislative 
authority, sought to block or gut every con- 
gressional attempt at strong nonprolifera- 
tion measures, thus continuing to demon- 
strate that it was more responsive to the in- 
dustry and to the Executive than to the 
Congress. Indeed, until March 1976, the Joint 
Committee had held only one hearing on 
nuclear proliferation in five years, and, of 
the seven nuclear export measures reported 
by the Joint Committee between 1971 and 
1976, five authorized increases in exports and 
none undertook seriously to limit exports. 
In the Senate, the Committee on Govern- 
ment Operations under the leadership of 
Senator Abraham Ribicoff, undertook a two- 
year effort to draft legislation to combat 
nuclear proliferation. The Joint Atomic 
Energy Committee opposed Ribicoff’s effort 
under the guise of jurisdictional questions. 
The Government Operations Committee’s 
work during 1975 and 1976 was largely re- 
sponsible for the drafting of S. 3770 (H.R. 
15273), the Nuclear Explosive Proliferation 
Control Act of 1976, which set forth a com- 
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prehensive national proliferation policy.” 
Senator Stuart Symington succeeded in add- 
ing to the International Security Assistance 
and Arms Control Export Act of 1976 an 
&mendment to cut off foreign aid to coun- 
tries receiving sensitive nuclear fuel reproc- 
essing or enrichment facilities; however, the 
amendment was weakened in House-Senate 
Conference to allow the President to waive 
the prohibition on aid under certain circum- 
stances.” 

Increasing disenchantment with the Joint 
Committee in 1976 was indicated in the 
House by the support generated by the Long 
proposal to set up a Select Committee on 
Nuclear Proliferation and Nuclear Export 
Policy. House Resolution 951 had 143 House 
sponsors, including Morris Udall, John 
Brademas, Philip Burton, and Peter Rodino, 
and the endorsements of the many national 
organizations concerned over nuclear prolif- 
eration.* 

In the final days of the 94th Congress, 
the Joint Committee killed two bills which 
had been reported favorably by the Senate 
Foreign Relations Committee and the Sen- 
ate Government Operations Committee. The 
version of the Nuclear Explosive Proliferation 
Control Act of 1976 (H.R. 15419) reported 
by the Joint Committee was gutted by Ad- 
ministration amendments accepted in the 
Joint Committee without debate.* 

The 94th Congress adjourned on October 
1, 1976, without enacting any of the follow- 
ing nonproliferation proposals: 

Four related bills (S. 3770, two versions of 
H.R. 15419, and the Percy substitute for 
S. 3770) to establish a national nonprolifera- 
tion policy with supporting international 
negotiations and limitations on American 
nuclear exports. 

An amendment to the ERDA Authoriza- 
tion bill (Sec. 201 of H.R. 13350) to restrict 
the export of enriched uranium to countries 
that have not ratified the Nuclear Non-Pro- 
liferation Treaty. 

An attempt to add nuclear export limita- 
tions and restrictions on nuclear fuel reproc- 
essing to the Export Administration Act 
Amendments (the Zablocki-Findley provi- 
sion, Section 18 of H.R. 15537). 

An amendment (Fraser-Long amendment) 
to the Export Administration Act Amend- 
ments which had passed the House, to re- 
quire a study of American nuclear training 
of foreign nationals. 

House Resolution 951 to establish a House 
Select Committee on Nuclear Proliferation 
and Nuclear Export Policy. 

The Joint Committee on Atomic Energy 
had come to be seen as a major roadblock to 
a strong policy of nuclear export restraint. 
After the close of the 94th Congress, retire- 
ments and defeats greatly altered the Joint 
Committee's make-up, especially on the Sen- 
ate side, and set the stage, along with the 
recommendation of the Senate Committee 
on Committees, for further action to curb its 
power. 

To do this, Representative Jonathan Bing- 
ham (D-NY), with my help and that of Rep- 
resentative Ottinger and others, led a suc- 
cessful fight in the 95th Democratic Caucus 
of early December 1976 to amend the House 
rules to strip legislative authority from the 
Joint Committee on Atomic Energy and 
transfer its jurisdiction to several standing 
committees in the House, with the nuclear 
export responsibilities going to the Commit- 
tee on International Relations. This action 
was ratified by the full House when it con- 
vened on January 4, 1977. 

LEGISLATIVE FOR THE 95TH CONGRESS TO END 
EXPORT PROMOTION 

Major reforms, based on the stronger bills 
from the 94th Congress are now being 
drafted,” and action can be expected on 
those bills as well as on several bilateral 
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nuclear agreements and on certain applica- 
tions for export licenses now pending before 
the Nuclear Regulatory Commission. 

The following is an outline of nine general 
legislative proposals to insure that nuclear 
exports from the United States do not get 
financial assistance from the Government. 

1, Amend the Export-Import Bank Act of 
1945 to prohibit loans or guarantees for nu- 
clear reactors, fuel, heavy water, or other 
nuclear related items. 

2. Amend the Foreign Assistance Act to 
deny aid to any country to purchase nu- 
clear reactors, fuel, and technology, and to 
deny guarantees or insurance (such as those 
of the Overseas Private Investment Corpo- 
ration) for the same purpose. 

3. Amend the Foreign Assistance Act, the 
Export-Import Bank Act, the Agricultural 
Trade Development and Assistance Act 
(Food for Peace Program), the Arms Export 
Control Act, the Commodity Credit Corpora- 
tion Charter Act, and any other aid legisla- 
tion to reduce the foreign aid credits, or 
guarantees, to the extent that the recipient 
country is spending on expanding its nuclear 
power capacity. Such action would prevent 
our foreign aid and other resources from 
being used indirectly to finance nuclear ex- 
ports (through the fundibility of foreign ex- 
change and financial resources) . 

4. Instruct the American representatives to 
the multilateral development banks and to 
United Nations aid programs to oppose aid 
to countries with expanding nuclear pro- 
grams and to advocate that the banks advise 
against nuclear power. Investigate the desir- 
ability of ending American contributions to 
the multilateral development banks and 
United Nations aid programs if such policies 
against nuclear power are not adopted. 

5. Enact legislation requiring a study of 
the effect of American nuclear training of 
foreign nationals at government facilities or 
in private universities on the spread of nu- 
clear weapons. Amend the Atomic Energy Act 
of 1954 to require the full cost of such train- 
ing to be paid by the government whose 
national is to be trained. 

6. Investigate the extent to which Ameri- 
can nuclear firms are supporting foreign sub- 
sidiaries either by supplying nuclear reactors 
for their foreign home markets or in export- 
ing American-licensed nuclear technology to 
third countries. 

7. Provide the Nuclear Regulatory Commis- 
sion with power to license the transfer by 
American businesses of nuclear technology 
or know-how. Further require that public 
hearings on such transfers to other countries 
be held if requested and that the Congress 
receive sixty-day notice of such transfers, 
during which the Congress could act to dis- 
approve. 

8. Instruct the Executive Branch to pro- 
pose that the IAEA separate the funding of 
promotional and safeguards activities with a 
view to confining all United States funding 
to the safeguards budget. 

9. Amend Title V of the Trade Act of 1974, 
which provides preferences for developing 
countries, to prohibit duty-free treatment for 
goods of any developing countries which ex- 
pand their nuclear power programs. 

Ending all these government subsidies 
would not, of course, forbid private financing. 
It is difficult however, to see how private fi- 
nancing would long continue without sub- 
sidies in view of the doubtful profit prospects. 
For those who profess faith that the profits 
are there, but perhaps hidden or in the fu- 
ture, here is a chance to prove that faith by 
putting up their own money. 

A major objection certain to be raised 
against curbing United States subsidy of nu- 
clear energy/weapon proliferation is its eco- 
nomic cost. This bears some resemblance to 
the objection that abolishing disease will 
have an adverse economic impact on doctors 
and nurses. Elimination of nuclear prolifera- 
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tion would in any case, be desirable, even 
without the nuclear weapon issue, simply be- 
cause nuclear power is economically inappro- 
priate for developing nations, as will be noted 
below. 


APPROPRIATE ENERGY SOURCES FOR 
DEVELOPING COUNTIES 


For many reason, nuclear power is eco- 
nomically inappropriate for developing 
countries: 

1. Nuclear power requires excessive 
amounts of capital and managerial skill, both 
of which are expensive and in short supply 
in the developing world. 

2. Nuclear power diverts scarce resources 
from roads, schools, hospitals, irrigation proj- 
ects, fertilizers, agricultural implements, and 
housing. 

3. Nuclear power lures the poor countries— 
as it does the rich—from the search for 
energy sources (including renewable ones) 
which are less costly in capital and less 
damaging to the environment. 

4. Nuclear power is centrally generated, 
and, without additional large capital ex- 
penditures, cannot be distributed to the 
rural poor, who are scattered over wide dis- 
tances and often over rugged terrain. 

5. The average nuclear power plant—1,000 
megawatts—is too large for the electric grids 
of most developing nations and, if shut down, 
could not be replaced readily by auxiliary 
power sources.” So many energy eggs in one 
basket makes the power supply vulnerable to 
sabotage or breakdown, especially in view of 
the shortage of highly skilled maintenance 
personnel. 

If nuclear energy is economically inap- 
propriate for developing countries, what then 
are the alternatives? Waiting in the wings 
are numerous energy sources which do not 
lead to apocalyptic weaponry and which, if 
not discouraged by price policies and heavy 
subsidies that drain factors of production 
away to nuclear power, may be competitive 
and environmentally sound solutions to the 
energy problem. To accomplish this objec- 
tive, a rural development strategy is needed 
which focuses on the use of simple, inexpen- 
sive, labor-using tools and techniques that 
are appropriate to the scarcity of capital and 
the abundance of labor in poor countries. 
These tools and techniques, described by 
others variously as “intermediate” or “ap- 
propriate,” or “village,” ‘I call “light capital 
technologies.” * Light capital energy tech- 
nologies are small-scale, low-cost, simple, 
reliable, repairable with semi-skilled labor; 
and produced from local, renewable resources 
(such as sun, wind, flowing water, and 
vegetation). In some parts of the world, 
energy is already being provided from these 
non-polluting, renewable sources, through 
the use of devices such as: (1) small, water- 
powered turbines or hydraulic rams for 
pumping water, for providing mechanical 
energy, or for generating electricity,” (2) 
windmills to pump drinking and irrigation 
water; to crush sugar cane, thresh or grind 
grain, shell peanuts; and to power small 
electric generators; (3) bio-gas or methane 
plants to fuel irrigation pumps and other 
engines, and to produce organic fertilizers as 
substitutes for more expensive chemicals; 
and (4) solar energy collectors to heat water, 
or dry crops for storage. 

Energy, like a penny, is as good saved as 
produced, and the developing world like 
the United States, is wasting it as if it were 
still cheap. Methods for saving energy in 
rural areas of developing societies include: 

More efficient cooking stoves, pots, and 
methods to reduce burning of wood, crop 
residues, and dung. 

Improved clothing, blankets, and shelter 
to reduce heating-fuel consumption. 

Organization of human labor, sharing of 
draft animals to break labor bottlenecks at 
planting, weeding, harvesting, and threshing 
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time, in order to make optimum use of avail- 
able animate energy. 

Replacing energy-intensive chemical fertil- 
izers with natural and organic fertilizers. 

Use of drip irrigation with earthen pots 
and pipes which reduce the amount of water 
required—and the energy required to move 
it.” 

It should be noted, however, that many 
developing nations—such as Argentina, India, 
Pakistan, the Philippines, Turkey, Korea, 
Mexico, Zaire, Angola, Morocco, Brazil and 
other countries of Latin America—possess 
unexploited fossil fuel (oil, natural gas, coal, 
oil shale and tar sands) as well as geothermal 
and hydroelectric resources sufficient for their 
own energy needs.* 

The encouragement of light capital energy 
technologies must be institutionalized.* A 
World Energy Conference could be a forum 
to convince developing nations to move away 
from nuclear power, to plan for replacing 
nuclear and capital-intensive energy sources 
with light capital energy technologies, and 
to explore foreign ald as a means of nudging 
developing countries toward light capital 
technology and away from nuclear power.” 

Needed especially are credit organizations 
available in the villages, coupled with ex- 
tension systems to show local people how 
to adapt, use, and repair the energy sources. 
To accomplish this institutionalization, use 
could be made of the Kissinger proposal of 
1975 for an International Energy Institute. 

Congress can provide leadership in specific, 
yet undoubtedly controversial, ways: 

1. Earmark funds for ERDA’s Cooperative 
Research and Development Program with 
Developing Countries. 

2. Direct the Appropriate Technology Fund, 
now beginning its work, to undertake demon- 
stration or pilot projects in light capital 
energy sources and technologies. 

3. Earmark foreign aid funds (under AID 
and other programs) for light capital energy 
projects, with emphasis on the creation of 
country and regional light capital energy in- 
stitutes. 

4. Enact guidelines for United States for- 
eign aid programs to provide incentives for 
poor countries to cooperate with United 
States anti-proliferation policies, to eschew 
nuclear power and to adopt light capital 
energy. 

5. Direct American representatives to the 
multilateral development banks and to other 
international organizations to stress light 
capital energy policies and projects.” 


OBJECTIONS THAT WILL BE RAISED TO THE LEGIS- 
LATIVE PROGRAM 


Objection: Poor nations must have nuclear 
power to replace oil imports and save foreign 
exchange. 

Response: Nuclear power Offers the pros- 
pect not of relieving shortages of foreign ex- 
change and capital in poor nations but of 
exacerbating them. Nuclear power requires 
enormous capital—approximately $1 billion 
in capital construction costs for a 1,000 
magawatt reactor, substantially more than 
for coal or oll-powered plants of that out- 
put. Reactor parts, highly skilled techni- 
cians, and nuclear fuel would have to be 
imported at additional foreign exchange cost; 
whereas more conventional power plants 
could use indigenous factors of production. 

Furthermore, if the bill to develop nuclear 
power in the underdeveloped nations is paid 
by the United States it would be at the ex- 
pense of aid for food production, irrigation, 
and fertilizer, roads, education, health, ports, 
and housing. To construct the projected nu- 
clear capacity for urban India alone in 1990 
(not counting annual fuel costs) would re- 
quire about $20 billion,” and this immense 
sum would do nothing for the energy needs 
of the rural poor who make up four-fifths of 
the Indian population and who represent the 
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real reason for seeking economic develop- 
ment. 

Some of the oil-producing nations claim 
they need nuclear power to replace their oil 
when it gives out; but with oil for decades, 
they have time to seek out non-nuclear solu- 
tions and should certainly not get our sub- 
sidies to go the nuclear power route. If the 
oil-rich nations nevertheless choose to go 
the nuclear route to get to nuclear weaponry, 
they should have to use their own wealth. 

Objection: If the United States stops sub- 
sidizing nuclear exports, other nations will 
take over the nuclear market. 

Response: The threat of abandoning the 
nuclear market to other suppliers would be 
more formidable if the nuclear market were 
lucrative.” Those who claim it is profitable 
should be asked to substantiate their con- 
tention. Even the French may ultimately get 
the message that nuclear exports have a way 
of costing the taxpayers more than the in- 
dustry earns in profits. If France, Germany, 
or any other nation chooses to lose money, 
or to give away its resources to other coun- 
tries, this is hardly reason for us to follow 
its example.™ In any case, with our efforts 
subtracted from the others, the proliferation 
of reactors would presumably be less, and 
anything that reduces nuclear proliferation 
of reactors is of course a gain. As Albert 
Wohlstetter has suggested, better less than 
more and better later than sooner.” 

Moreover there is some chance that United 
States leadership combined with economic 
and political pressure could bring other 
countries to cooperate. Chancellor Schmidt 
of West Germany has said that he was not 
aware of any official American displeasure 
with the German-Brazilian nuclear deal. 
United States pressure forced South Korea 
to rescind its order for a French reprocessing 
plant. The French have recently agreed to 
stronger nuclear export controls; the Cana- 
dians have gone further in their controls 
than the French,“ and the Soviet Union re- 
portedly agrees with the stronger Canadian 
restraints.“ Further, the major nuclear ex- 
porters—France and Germany—depend on 
American enriched nuclear fuel to keep their 
domestic power reactors going if they con- 
tinue to divert their own fuel for export.“ 
There are other avenues of economic pres- 
sure—such as American influence in the In- 
ternational Monetary Fund to affect loans 
to countries in balance of payments difficul- 
ties, food exports, and capital restrictions. 
What evidence is there that the levers at our 
disposal cannot be made to work, if we use 
them in good faith? 

It is even possible that clear American 
leadership and example will be supplemented 
by the burgeoning opposition to nuclear 
power in many developed countries, includ- 
ing a number of the nuclear exporting na- 
tions. Sweden's recently elected Prime Min- 
ister, Thorbjorn Falldin, promised to dis- 
mantle his country’s nuclear program, if 
elected; he has just presented legislation to 
the Swedish Parliament that severely re- 
stricts future nuclear power development. 
A British Royal Commission chaired by Sir 
Brian Flowers, a member of Britain's Atomic 
Energy Authority, recently recommended 
against development of fast breeder nuclear 
reactors—which produce huge amounts of 
weapons grade plutonium—in favor of de- 
velopment of alternative, nonnuclear, energy 
sources. France and West Germany have had 
sit-ins, mass demonstrations, and instances 
of sabotage at nuclear sites, and West Ger- 
many and Switzerland face legal fights over 
reactor construction. Denmark, Norway, and 
the Netherlands are having second thoughts 
about expanding their nuclear power capac- 
ity.“ 

Objection: It is too late to stop nuclear 
proliferation, 

Response: Although the spread of nuclear 
reactors and weaponry has been allowed to 
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go too far, proliferation has just begun. Pre- 
venting any nation from going nuclear will 
preserve neighboring nations from the fierce 
internal political pressures to do likewise, 
out of fear. Examples of nations seeking to 
keep up with the nation next door are Egypt 
as a result of Israel, Pakistan as a result of 
India, and Brazil as a result of Argentina. 
Any nuclear moves we can abort now can 
head off some multiple of these moves in the 
years to come. 

Tough as is the nuclear lobby now, it will 
get tougher, if the industry is allowed to 
multiply here and abroad. Anybody who has 
tried to resist the national defense lobby 
with its firms and workers in nearly every 
congressional district and its highly paid 
consultants in universities, will appreciate 
the urgency of acting before the political 
clout of the nuclear industry approaches the 
dimensions of that of the defense industry. 

Objection: Ending nuclear export subsidies 
will jeopardize thousands of American jobs. 

Response: So far as job creation is con- 
cerned, there are two objections to nuclear 
exports as a source of employment. First the 
nuclear industry, being capital intensive, 
furnishes few jobs and the highly-skilled, 
highly-paid people it does employ are not, for 
the most part, this nation’s main unemploy- 
ment problem. Digging holes and refilling 
them to make work is good economics in 
comparison with subsidizing an industry that 
could lead to the destruction of much of 
mankind, if the only purpose is to provide 
a few thousand jobs. 

The fact is that there are virtually trillions 
of dollars of projects vitally needed in this 
nation that offer exciting employment pros- 
pects, conditional only on first solving the 
inflationary effects: housing, mass transit, 
health care, education (including special 
education for the handicapped and the 
gifted), pollution, abatement, flood control, 
helping the aged. So far as inflation is con- 
cerned, any of these avenues of job creation 
would lead to less cost and price increase than 
the nuclear industry. 

If the United States withdraws nuclear 
export subsidies, how will this money get to 
the providers of employment? With these 
funds no longer extracted from the American 
capital markets, investment money will be- 
come available on somewhat easier terms to 
the nonnuclear types of job creation. More 
jobs can be created in other industries 
where less capital is needed per worker, in- 
cluding industries producing other types of 
energy, than there would be jobs lost from 
diminished nuclear exports. 

Objection: Nuclear export subsidies are 
needed to shore up an unfavorable United 
States balance-of-payments. 

Response: It makes little sense to remedy 
an unfavorable balance-of-payments by 
creating terrifying long term problems, even 
if the unfavorable balance were large, and 
even if it could be remedied in this manner. 
In fact, nuclear exports are scarcely 1 percent 
of total United States exports,“ substantially 
smaller than the statistical error in com- 
puting the balance of payments. In any case, 
there is a question whether subsidizing nu- 
clear exports could help the balance of pay- 
ments. At least one economist has argued 
that subsidizing an export produces no over- 
all increase in exports, but simply increases 
imports by the same amount, and thus de- 
creases employment in the import substitu- 
tion.“ My own reasoning is that subsidizing 
one kind of export also tends, by raising fac- 
tor costs, to be at the expense of other ex- 
ports, again without improving the total. 

CONCLUSION 

It is my conviction that the greatest dan- 
ger confronting the balance of this century 
is nuclear weapons proliferation among na- 
tions; that the major impetus to nuclear 
power and weaponry has been United States 
subsidy and promotion; that past Congresses 
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abandoned leadership to the President and 
the Joint Atomic Energy Committee; that the 
United States Congress can act during this 
session to stop this subsidy and promotion; 
and that ending the subsidy of nuclear pro- 
liferation would be wise economically and 
environmentally. 

I emphasize this economic justification be- 
cause it is so often argued that if the United 
States stops subsidizing nuclear prolifera- 
tion, other supplier countries will move in to 
fill the vacuum. Reasons have been cited here 
to suggest that other nations are seeing the 
folly of doing this and could see the folly 
even more clearly if the United States took 
leadership in pointing the way. But, if other 
nations insist on promoting nuclear prolif- 
eration, there will obviously be less than if 
we, the world’s largest proliferator, continue 
in our wrong-headed policy. 

The legislative efforts to stop this promo- 
tion were begun in the 94th Congress but 
can proceed in the 95th, one hopes, under the 
leadership of President Carter, who has 
spoken strongly on this issue. The measures 
will be admittedly drastic, but there is no 
other hope. Proposals to wait for agreement 
among other supplier nations are proposals 
not to do anything, since any agreement will 
be at the mercy of the least common denom- 
inator, with numerous loopholes and long 
delays. The longer the delays, the more the 
proliferation to additional nations. The more 
nations with nuclear weapons, the harder to 
get agreement. Similarly, the larger the nu- 
clear industry, in the United States and else- 
where, the more formidable the political 
lobby. 

The main obstacles to stopping nuclear 
proliferation will in fact be political pres- 
sure groups. To counter them will require 
arousing the American people to the impera- 
tives of the proliferation issue. If there is one 
thing I have learned in fourteen years in 
Congress, it is that the finest oratory on the 
floor of the Congress is as nothing compared 
to a flood of letters from the folks back home. 
But such grass roots pressure requires arous- 
ing the public—scarcely easy in view of the 
complexity of the issue and the distasteful 
vision of the future that people are asked to 
ponder. 

There is the risk, of course, that if the 
public becomes sufficiently frightened to de- 
mand that something be done, the result 
might be over-reaction. Democracy does not 
function well in a state of panic. All the 
more reason to deal with the problem now 
while it is still manageable and can still be 
be debated in an atmosphere of calm reason. 
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million for “the development and dissemi- 
nation of technologies appropriate for de- 
veloping countries.” An Appropriate Tech- 
nology Fund has been created to carry out 
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this program. Further the House Committee 
Report on this legislation (“International 
Development and Food Assistance Act of 
1975,” House Report 94-442, pg. 52) makes 
clear that additional funds under the Food 
and Nutrition category (Section 103 of the 
Foreign Assistance Act under which the larg- 
est part of AID's budget is authorized) can 
be used for “activities in the energy field 
directly related to agricultural or rural de- 
velopment.” Within AID, the African Bureau 
has contracted for a study to recommend ac- 
tions on village energy sources in Africa. 

As a beginning in sensitizing interna- 
tional opinion, U.S. participation in the 1979 
U.N. Conference on Science and Technology 
could emphasize light capital technologies in 
general and light capital energy technologies 
in particular. 

* Some of the international organizations 
in which the U.S. can advocate light capital 
energy technologies are the International En- 
ergy Agency, the Council on International 
Economic Cooperation in Paris, the World 
Bank Group, the Inter-American Develop- 
ment Bank, the Asian Development Bank, the 
United Nations and its member organizations 
such as the U.N. Development Program, the 
World Food Council and other international 
food organizations such as the newly-capital- 
ized International Fund for Agricultural De- 
velopment, the Organization of American 
States, the Organization for Economic Co- 
operation and Development (OECD), the De- 
velopment Assistance Committee (DAC), the 
International Monetary Fund (IMF), and the 
consultative groups on aid to particular poor 
nations in which the U.S. participates. 

The Long amendment to the Inter-Ameri- 
can Development Bank Authorization Act re- 
quired the U.S. to propose that "the develop- 
ment and utilization of light-capital or inter- 
mediate technologies should be accepted as 
major facets of the Bank's development 
strategy, ...” (See Public Law 94-302). Lan- 
guage in the FY 1977 Foreign Aid Appropria- 
tions Bill Committee Report (House Report 
94-1228, pg. 40) calls for action by the multi- 
lateral development banks in the field of 
light capital energy technologies. 

*Division of Reactor Development and 
Demonstration, Office of the Assistant Ad- 
ministrator for Nuclear Energy, ERDA. This 
figure represents the cost for a nuclear reac- 
tor for which construction begins now and 
which begins operation in 1985. 

“Barber Associates, pg. II-17 and figure 
II-12, 

™ Albert Wohlstetter, “Spreading the Bomb 
Without Quite Breaking the Rules,” p. 172. 

3s Other nuclear exporting countries haye 
financial institutions similar to the Export- 
Import Bank with at least as favorable in- 
terest rates and repayment terms for nuclear 
reactors. Subsidies, therefore, have been a 
common feature of all countries’ nuclear ex- 
ports. See Barber Associates, pg. IV-39. 

* Wohlstetter, “Spreading the Bomb With- 
out Quite Breaking the Rules,” pg. 165. 

* Department of State cable, “Federal Re- 
public of Germany-Brazil Nuclear Coopera- 
tion Media Reaction,” July 2, 1975 (unclassi- 
fied cable). 

“Under this policy, countries receiving 
Canadian nuclear technology would be lim- 
ited to those who at least “accept interna- 
tional safeguards on their entire nuclear pro- 
gramme.” Any nonnuclear weapon state ex- 
ploding a nuclear device would immediately 
be cut off from any Canadian nuclear ship- 
ments. See statement by Canadian Secretary 
of State for External Affairs, Donald Jamie- 
son, December 22, 1976. 

“Don Obordorfer, Washington Post, De- 
cember 8, 1976, pg. 1. 

“Warren H. Donnelly, “Enrichment Re- 
quirements of France and the Federal Repub- 
lic Germany 1977-19865,” September 14, 1976, 
Congressional Research Service. 

“See the following press articles: Peter T. 
Kalborn, “A-Power Opposition Growing in 
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Europe,” New York Times, September 26, 
1976, pg. 16. Nuclear Industry, January, 1977, 
pg. 32. Bernard D. Nossiter, “British Body 
Sees Danger in Fast Breeder Reactors,” The 
Washington Post, September 23, 1976, pg. A- 
21. “Proliferation Debate," Washington Star, 
September 29, 1976, editorial. Philip B. Smith 
and Ruud Spanhoff, “The Nuclear Energy De- 
bate in the Netherlands,” Bulletin of the 
Atomic Scientists, February 1976, pp. 41-44. 

* Survey of Current Business, Department 
of Commerce, December 1976, pg. S-3; also 
seo “U.S. Nuclear Power Export Activities; 
Final Environmental Statement,” ERDA-1542 
April 1976, Vol. 1, pp. 4-16. 

“Testimony by Arthur Laffer in Nuclear 
Proliferation: Future U.S. Foreign Policy Im- 
plications, pg. 112. See also Joseph M. Burns, 
“Alleged Market Failures in Financing U.S. 
Exports," pp. 364-389. 


THE 1977 LABOR DAY MESSAGE 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. PHILLIP BURTON, Mr. Speaker, 
the esteemed Lane Kirkland, secretary- 
treasurer of the AFL-CIO, has prepared 
a set of remarks to the American people 
on Labor Day. I deem them important 
enough for inclusion in the CONGRES- 
SIONAL RECORD: 

THE 1977 Lasor Day MESSAGE 
(By Lane Kirkland) 

Since 1894 the first Monday in September 
has been set aside to honor the men and 
women who built America, who keep the 
wheels turning and maintain the flow of 
goods and services in the largest and most 
complex economy the world has ever seen. 

On this Labor Day 1977 our country is 
entering its third century of the great 
struggle to create a just society—a society 
in which every citizen has a chance to achieve 
his or her highest potential, a chance to 
learn to the limit of his capacity, a chance 
to do productive and worth-while work and 
to share fairly in the rewards of work. 

We take pride in what we and our fore- 
bears have contributed in the struggle for 
social and economic justice. From the begin- 
ning our unions have fought for better 
schools, better health care, better housing; 
for equal justice and equal opportunity. 

We intend to keep fighting for all of these 
things, not merely for ourselves but for all 
men and women, at home and abroad. 

One important part of that fight, one that 
should concern every American who wants to 
see his country move ahead toward justice 
and decency, is the fight to see that everyone 
who works for a living receives a living wage. 

Very few union members have any per- 
sonal stake in the federal minimum 
Most have succeeded, through collective bar- 
gaining with their employers, in raising their 
earnings well above any conceivable legal 
minimum, 

But we are appalied that there are 10 mil- 
lion Americans who work 40 hours a week, 
52 weeks a year, often at hard and dirty jobs, 
and who are paid less than poverty wages. 
The hourly rate the government says is abso- 
lutely necessary today to raise a worker 
above the poverty level is $2.81. The mini- 
mum wage the government says an employer 
may now pay a worker is $2.30 an hour. That 
is a disgraceful commentary on America’s 
national priorities. 

It is disgraceful that more than one worker 
out of 10, no matter how hard he tries to 
pay his own way, still must turn to public 
assistance, to food stamps, to private chari- 
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ties, to keep his family together with a roof 
over their heads. 

It is even more disgraceful that a great 
many workers are illegally paid even less 
than the minimum. The Labor Department 
Ttecently reported that in the first half of 
fiscal 1977, unscrupulous employers swindled 
more than 300,000 minimum wage workers 
out of nearly $58 million. 

The Labor Department made a survey of 
the workers who were cheated last year. It 
found that two out of five of those workers 
were the primary earners of families. A 
fourth had two or more dependents. Half of 
them were women. One in five was black. 
Two-thirds were over 40 or under 20. Three- 
fourths were retail trade workers or service 
workers. Two-thirds lived in the South. 

Those workers were the lucky ones, the 
ones whose employers were caught and com- 
pelled to pay up what they had stolen. A 
great many violations are never reported. 
There are, for instance, a million and a half 
household workers who are covered by the 
Minimum Wage Act and who are paid an 
average of $2,732 a year and have no sick 
leave, vacation pay, pensions or holiday pay. 
This, again, is a disgrace to American society. 

Early this year the AFL-CIO Executive 
Council urged the Congress to increase the 
minimum wage to $3 an hour and to include 
an automatic mechanism in the Act to main- 
tain the minimum wage at 60 percent of 
average hourly earnings in manufacturing. 
That recommendation was, and is, fair and 
reasonable. The minimum wage should not 
be a poverty wage. It should be a wage that 
meets the definition in the Act itself and 
allows a worker to maintain at least a “mini- 
mum standard of living necessary for health, 
efficiency and general well-being.” 

But because further delay is intolerable, 
the AFL-CIO is supporting a bill now before 
Congress that will raise the minimum to 
$2.65 next January 1 and raise it to 53 percent 
of the average wage in manufacturing by 
January 1, 1980. It is not all that we wanted 
or sought. But it is a good bill that will go 
a long way toward providing economic justice 
for the lowest-paid workers in the country. 

Modest and reasonable as it is, however, 
the bill is under heavy fire by employers who 
want to preserve the status quo and maintain 
& pool of cheap labor. 

Back in 1938, when the first minimum 
wage was established by the Congress at 25 
cents: an hour, business spokesmen wrung 
their hands and cried that the economy 
would never survive, that inflation, unem- 
ployment and ruin were just around the 
corner. They have repeated those arguments 
every time since then that the Congress has 
acted to raise the minimum, and they are 
repeating them today. 

There has never been a word of truth in 
those arguments, and there is no truth in 
them today. Studies by the Labor Depart- 
ment in both Democratic and Republican 
administrations have shown that minimum 
wage increases have never had more than a 
slight and temporary adverse effect. Every 
increase has been followed by higher em- 
ployment and increased economic activity. 

But the enemies of fair wages don’t want 
to be confused by facts, They will be raising 
the same battle cry when the bill comes up 
in the House in mid-September and again 
later in the Senate. 


In the fight to keep millions of their fellow 
citizens in poverty, they have these goals: 

First, they will try to set a subminimum 
wage for teenagers on the pretense of trying 
to lower youth unemployment. In truth, this 
scheme has nothing to do with teen-age un- 
employment. It is simply a device to give 
fast-food operators and other employers a 
large labor source to exploit. 

A youth subminimum would increase un- 
employment among older workers, starting 
with those 20 to 24 who are trying to estab- 
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lish families and going right through the 
minority mothers and fathers who would be 
thrown out of work so that the employer 
could hire their sons and daughters at a 
cheaper rate. Discrimination against the 
young in the form of wage cuts makes no 
more sense than wage cuts for blacks, wom- 
en, Spanish-speaking citizens, Vietnam vet- 
erans or any other group with a high unem- 
ployment rate. The only solution to unem- 
ployment is more jobs, not discriminatory 
wage rates. 

The second effort will be to eliminate in- 
dexing—the setting of the minimum wage 
at a percentage of the average wage in man- 
ufacturing. Without indexing minimum 
wage workers will never get above the pov- 
erty line. But with indexing at 53 percent 
they will do so, reducing their dependence 
on public assistance and making them in- 
dependent, self-supporting citizens and tax- 
payers. Indexing must not be defeated. 

Finally, there will be an effort to reduce 
the $2.65 minimum. That figure, effective 
next January, would only restore half of the 
buying power lost since the last time the 
minimum wage was increased. Any reduction 
below this figure would deprive minimum 
wage workers of what they absolutely need 
to live decently and it would deprive the 
economy of the boost it would receive from 
a restoration of buying power for low-wage 
workers. 

These are the goals of the people who have 
a vested interest in poverty, who see fatter 
profits in human exploitation and who like 
a society in which a large pool of cheap labor 
is fighting over jobs at starvation wages. 

It is that kind of society America has been 
struggling to put behind her in the long 
fight for decency and justice. 

But they are not decent goals for a coun- 
try that has been struggling for 200 years 
to achieve human justice. 

If America is ever to become the integrated 
society of creative, self-supporting citizens 
envisioned by its founders, Congress must 
not let the exploiters have their way in this 
matter. And it is the job of every citizen to 
see that Congress does its duty. 


NATIONAL SICKLE CELL MONTH 
HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. FORD of Tennessee. Mr. Speaker, 
I am pleased to join Congressman Car- 
DISS COLLINS in the cosponsorship of leg- 
islation which will declare September 
“National Sickle Cell Month.” Sickle cell 
anemia, a genetic blood disease which 
affects 1 out of every 400 black Ameri- 
cans, has no cure at the present time. It 
is, furthermore, a disease which has not 
been subjected to aggressive and careful 
research and as a consequence, a num- 
ber of misconceptions and negative atti- 
tudes exist about it. 

During the August congressional re- 
cess, my awareness of the problem and 
attitudes associated with sickle cell ane- 
mia was pointedly enhanced when a 
constituent of the Eighth District, Ten- 
nessee, was rejected by the Air Force 
Academy Preparatory School—after be- 
ing admitted—due to his having the sick- 
le cell trait (SCT). According to Air 
Force Academy officials, anyone having 
the SCT is not eligible for admission. 
With this being the case 10 percent of 
all black Americans are automatically 
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disqualified for admission to the Air 
Force Academy. 

Of course, it should be realized that 
merely having SCT is not the disease it- 
self. Moreover, SCT is an area of par- 
ticular ambivalence in the medical field. 
Dr. William Crosby, a veteran in hema- 
tology, stated a few years ago that “ev- 
erything about SCT is not plain black 
and white, and SCT is a harmless genetic 
marker.” He emphasized the fact that 1 
in 10 black Americans carries SCT, 
therefore, a most common finding. 

Because so little is known about sickle 
cell anemia in general, and because so 
much needs to be learned, I feel not only 
a responsibility but also an obligation to 
support any move which has as its pur- 
pose the promotion of the cure and a 
wider comprehension of every aspect of 
this disease. 

Neither my district, nor your district, 
hence America, can afford to lose the 
leadership of promising young minds as 
a result of conjecture and theory which 
needs to be proven. Let us all rally behind 
the wisdom and foresight of the gentle- 
lady from the seventh district of Illinois 
and support the declaration that Sep- 
tember be named “National Sickle Cell 
Month.” 


CONGRESSIONAL REVIEW OF POST- 
AL SERVICE CHANGES 


HON. ROBERT N. C. NIX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. NIX. Mr. Speaker, I have intro- 
duced today a bill to amend title 39, 
United States Code, to provide for con- 
gressional control over proposed changes 
in the levels and types of services pro- 
vided to the American people by the 
Postal Service. 

Under existing law, the Postal Service 
currently has the sole power to make 
such changes. Whenever the Postal Serv- 
ice wishes to make a change in the levels 
or types of services which would result 
in a reduction of such services on a na- 
tionwide or substantially nationwide ba- 
sis, it must first seek an “advisory opin- 
ion” from the Postal Rate Commission. 
But, regardless of the Commission’s ad- 
vice, the Postal Service may unilaterally 
proceed to make the change. For in- 
stance, if the Postmaster General de- 
cided to eliminate Saturday mail deliv- 
ery, he would simply notify the Postal 
Rate Commission of his plans. The Com- 
mission is required to hold a hearing, 
and as a practical matter, the Postal 
Service probably would not make the 
change effective until the hearing had 
been completed and the Commission had 
issued its opinion. But, regardless of the 
nature of the advisory opinion, the Post- 
al Service may proceed to do as it wishes. 

The legislation which I introduce today 
will change that. If the Postmaster Gen- 
eral wishes to make a reduction in the 
levels or types of services, he will have 
to submit a proposal to the Congress; 
and if either House adopts a resolution 
of disapproval within 60 days, the change 
cannot become effective. This is similar 


28336 


to the procedure followed when the Pres- 
ident submits a reorganization plan to 
the Congress. 

The Postal Reorganization Act did not 
define what is a “level or type” of postal 
service, or what is a change which has a 
“nationwide or substantially nationwide” 
impact. The legislation which I introduce 
today includes such a definition. More 
importantly, it will clarify what the Post- 
al Service can and cannot do without the 
approval of the Congress. 

I believe this legislation strikes a prop- 
er balance. It would preserve the inde- 
pendence of the Postal Service from day- 
to-day supervision by the Congress, but 
would require congressional approval of 
major policy changes which, of course, 
is the basic constitutional role of the 
Congress. 


SOCIAL SECURITY AND 
DEPENDENCY 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1977 


Mr. FRASER. Mr. Speaker, last July, 
I testified before the Social Security 
Subcommittee of Ways and Means to 
raise objection to a portion of the ad- 
ministration’s social security bill, H.R. 
8218. The portion of the bill to which I 
addressed my remarks is found in title 
a Equal Rights Amendments of 

The administration proposes to rein- 
stitute the dependency test for husband’s 
and widower’s benefits struck down by 


the Supreme Court last March, and ex- 
tended its applicability to wife’s, widow’s, 


mother’s, and father’s benefits. The 
Court found the test discriminatory, be- 
cause it was imposed only on men seek- 
ing benefits from the wage records of 
their. fully insured wives. The test was 
not -imposed on similarly situated 
women. 

Carolyn Shaw Bell, who holds the 
Katharine Corman Chair in Economics 
at Wellesley College, published an article 
in Newsweek which discusses why the 
notion of dependency no longer fits fam- 
ily and work patterns of contemporary 
society. I believe she creates a good argu- 
ment against the administration depend- 
ency plan which further entrenches the 
notion in a system struggling with its ap- 
plicability already. The article follows: 

SOCIAL SECURITY AND DEPENDENCY 
(By Carolyn Shaw Bell) 

The Census defines a family as a group of 
two or more people related by blood, marriage 
or adoption who live together: families exist, 
obviously, because people want them to. For 
some reason, however, we think and talk 
about the family as if it existed all by itself, 
apart from its members. We describe the 
“family life cycle,” and worry about the 
“death of the family.” Business and govern- 
ment view policy decisions in terms of “the 
average family.” President Carter has even 
promised a “family impact” statement to ac- 
company new legislation. 

Most of us accept without question the 
repeated use of that “typical” American 
family—the married man supporting a wife 
and two children—when we talk about so- 


EXTENSIONS OF REMARKS 


cial and economic policies. The Census Bu- 
reau has just revealed, however, that this 
familiar type has practically vanished. There 
are 56 million families in this country and 
only 3.3 million of them fit this pattern—a 
more 6 percent of the total. 


Why don’t we stop having families as the 
focus of our concerns, and concentrate on in- 
dividuals instead? If we stopped pretending 
there was such a thing as “the typical Amer- 
ican family,” we might be more sensitive to 
the actual problems posed by the many dif- 
ferent ways we live—both in and out of 
families. 

TAXES AND CHOICES 


Start with income taxes. Most income in 
the country is earned at work and consists of 
wages and salaries. But families don’t work 
and earn wages, family members do. “The 
worker” is an individual—the worker's in- 
come belongs to the earner. How those of us 
who earn wages choose to share our income 
is our business, not that of the tax authori- 
ties. If you want to spend your income sup- 
porting a wife and I want to spend mine sup- 
porting a child and somebody else wants to 
spend his supporting a hobby of collecting 
antique automobiles or a crusade for pre- 
serving the wilderness, let us respect each of 
our individual choices. Why involve “the 
family"? 

Of course, if we Americans decide that hay- 
ing children is a good thing, and if we want 
to help parents support their children, then 
we can provide cash payments, or subsidies 
to parents. Such children's allowances exist 
in most European countries and in Canada to 
express society's interest in its future 
citizens. 

Move on to national health insurance. If we 
want good medical care, we want it for in- 
dividuals. Families don't get measles, or heart 
attacks, or die of cancer. If we want to pay 
for medical care by taxing payrolls, that 
doesn’t mean medical benefits have to be 
provided via the people on payrolls—"the 
worker and the worker's family.” Most work- 
ers are married to other workers so they'll 
both pay taxes to provide medical benefits. 

THE COST OF LIVING 


Why tie health care to “the worker's 
family" when people move in and out of 
families. Babies are born, children go off to 
college, young adults leave to form their own 
families or live alone. Death or separation 
breaks up a family unit and some adults be- 
come new dependents for their relations. 
Once we recognize that “the family" is a dy- 
namic concept, and that families incessantly 
change, then we can agree that caring for in- 
dividuals is what's essential. 

Consider the high cost of living, and the 
battle (if there's to be one) against inflation. 
Our basic measure of living costs, the Con- 
sumer Price Index, doesn’t pretend to meas- 
ure every price change that affects us. Al- 
though a new, more representative index will 
shortly appear, the current figure includes 
only those commodities purchased by a fairly 
small group of families—urban wage earners 
and clerical workers. 

Furthermore, the cost of living figures most 
frequently quoted refer to that same familiar 
group—John Doe supporting his wife Mary 
and their two kids Dick and Jane—that 
makes up such a tiny minority of all families. 
We need cost-of-living data for childless 
couples—who outnumber the “typical” 
family eight to one. We need to know how 
inflation hits the single mother supporting 
her children—there are twice as many of 
them as of the mythical average family. 

Think about minimum wages. George 
Meany protests that $2.50 an hour (proposed 
by the White House) is below the poverty 
level. But he’s referring to the poverty-level 
income for a family, not for an individual 
worker. 
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When minimum wages were first enacted 
during the Depression of the '30’s, the “typi- 
cal” American family was a lot more preva- 
lent. Most children lived in homes where the 
father was the breadwinner and most women 
were supported by their husbands. One man’s 
wages probably did represent one family’s 
income, and the link between minimum 
earnings and poverty did make sense. 

Today the one-earner family is in the mi- 
nority. Fourteen million husbands support 
their wives, with or without children. One 
and a half million wives are the sole earn- 
ers for their husbands and families, and there 
are 5 million other women without husbands, 
whose earnings provide family income. But 
all told that’s less than one out of three 
families. Most wage earners live in families 
with other wage earners. And families come 
in all sizes—it’s impossible to calculate a 
minimum wage for one person that would 
keep all kinds of families above the poverty 
level. 

Of course, we may wish to provide addi- 
tional income for poor families. But let’s 
keep wages a matter of the individual work- 
er and the individual job. 


ISSUES AND INDIVIDUALS 


You can try thinking about other social 
issues in terms of individuals. It would help 
the city welfare administrator struggling 
with three definitions of the family to deter- 
mine eligibility for housing, for medical care, 
and for public assistance. It would help the 
elderly widow and widower who won’t marry 
because they'll lose social security benefits. 

I think we should start thinking about in- 
dividuals because we exist. More of us are be- 
ing separate persons rather than family mem- 
bers these days. Between 1970 and 1975 the 
number of people living by themselves in- 
creased by about 40 per cent. We live in- 
dividually as young adults escaping from our 
parents, as older adults choosing not to 
marry, as people of any age whose marriages 
have dissolved through death or separation. 

Thinking about individuals doesn’t mean 
that families don’t count, or that the fam- 
ily way of life is obsolete. It does mean that 
we live and grow as human beings, we move 
in and out of different families as family 
members, but each of us is a person from 
birth to death. 

JULY 29, 1977. 
Hon. DONALD M. FRASER, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN FRASER: I applaud your 
testimony, before the House Social Security 
Subcommittee, in its characterization of the 
concept of dependency as “outmoded.” As 
you know, I have long favored earnings- 
splitting since my early testimony before the 
JEC. 

At this point I think it would help, in try- 
ing to get people to realize that dependency 
does not mean much anymore, to emphasize 
that the majority of working families con- 
tain two adult working partners. The BLS 
figures that are quoted say that over half 
the husband-wife families in the country 
have both spouses working. In reality the 
percentage is much higher if you exclude 
some 5 million families where neither part- 
ner is working: both partners are retired, or 
still finishing their education. Rather than 
argue the economic role of women, I would 
urge you to reiterate that the single earner 
family is obsolete and that dependency is not 
a useful concept if it cannot easily, and ob- 
jectively, be determined. 

I enclose a copy of my article in the May 
Newsweek. I would be very happy to discuss 
these issues further with you if it would help. 

Sincerely yours, 


CAROLYN SHAW BELL, 
Katharine Coman Professor of Economics. 
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ENVIRONMENTAL HAZARDS OF 
PRODUCTION—ASSESS- 


SYLVANIA GROUP SIERRA CLUB 
HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. EDGAR. Mr. Speaker I am pleased 
to share with my colleagues an excellent 
briefing on the environmental impact of 
increased coal production. This briefing 
prepared by Albert J. Slap and Dena 
Sukol Wright, both of the Eastern Penn- 
sylvania Group of the Sierra Club, de- 
scribes the problems which occur to our 
land, water, and air as a result of under- 
ground and surface mining. The House, 
in approving H.R. 8444, endorsed the 
President’s goal of increasing domestic 
coal production to over 1 billion tons. I 
agree with the President that we should 
rely more heavily upon our abundant re- 
sources of coal to meet our energy needs 
while maintaining the quality of our 
land, water, and air. I am indebted to 
Mr. Slap and Ms. Wright for helping me 
understand the complexities of coal-re- 
lated environmental problems, and I be- 
lieve that their August 3, 1977, briefing 
deserves the attention of our colleagues: 

AUGUST 3, 1977. 
Congressman ROBERT W. EDGAR, 
Cannon House Office Building, 
Washington, D.C. 

Dear CONGRESSMAN Epcar: You have re- 
quested that we submit to you an analysis 
of that part of the National Energy Act 
(H.R. 8444) which addresses coal conversion. 
A combination of time constraints and com- 
plexity of issues involved has necessitated 
an overview of the problems and possibili- 
ties that we see, rather than a comprehen- 
sive report. 

The bill establishes in Section 3(5) a na- 
tional energy goal which would increase an- 
nual coal production at least 400 million 
tons above 1976 production levels of 671.2 
million tons (figure provided by the Na- 
tional Coal Association, Washington, D.C.), 
by 1985. Our major concern is how this 60% 
increase in coal production and resultant 
consumption impacts upon the environment. 
As you are aware, EPA Administrator Douglas 
Costle has testified before Congress that in- 
creased sulfur dioxide emissions, as a result 
of coal conversion, would largely be offset by 
utility reductions if proposed conservation 
and clear air controls are adopted. We do not 
have before us the data Mr. Costle used in 
making this determination; however, from 
the research we have done, we are skepti- 
cal that this offset will actually occur. The 
environmental issues raised by coal conver- 
sion include not only increased sulfur dioxide 
pollution, but the environmental problems 
inherent in mining itself. We, therefore, 
would like to provide you with a brief over- 
view of the environmental impacts of in- 
creased mining and coal combustion. 


MINING 


There are two principal mining methods— 
the underground and surface. These two 
types are further broken down into sub- 
categories relating to more specific methods 
used, dependent on applicability of land 
area/coal quantity to mining method. (Con- 
tour surface mining and area surface mining, 
for example.) In all types of mining, land 
preparation includes clearing vegetation from 
the construction site. In this respect, any 
choice of mining method poses serious recla- 
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mation problems because after the land is 
disturbed recontouring and revegetation are 
difficult. Although the aerial disturbances of 
surface mining are generally more visible 
than underground, both methods disturb the 
surface, produce wastes that require dis- 
posal, can affect water resources, and expose 
materials that produce acids when dissolved 
in water. 

In surface mining, the major reclamation 
problem is dealing with surface disruption. 
This includes restoring surface topography, 
replacing topsoil, fertilizing and revegetating. 
In contrast, the reclamation problems associ- 
ated with underground mining relate more to 
the disposal of materials mined with the coal. 
While these materials are often removed at 
the surface through a cleaning process, they 
cannot be piled up and left uncovered be- 
cause they produce acid water runoff when 
dissolved by rain, landslides, and other dan- 
gerous conditions. Another problem associ- 
ated with reclamation after underground 
mining is subsidence. In some situations, the 
surface will subside, limiting subsequent sur- 
face usage. These, then, are the two general 
problems associated with reclamation of 
mined land. 


SURFACE MINING—-ENVIRON MENTAL 
CONSIDERATIONS 


Water: The principal water pollutant in 
surface mining is suspended solids. These 
solids are a product of runoff from solid waste 
piles. Under controlled conditions, drainage 
and runoff water is collected, allowed to set- 
tle and treated. Suspended solids are thereby 
reduced to a 30 ppm concentration and a zero 
acid content. 

Air: Air pollutants are generated from two 
sources: diesel-fueled support equipment and’ 
wind erosion. Using electrical equipment does 
not eliminate air pollutants, but merely 
transfers them from the mining site to the 
electric power station site. While reclamation 
reduces particulates resulting from erosion, 
it increases other pollutants by requiring 
more diesel-powered trucks, tractors, etc. 

Solids: Solid wastes vary as a function of 
surface mining techniqte. An area strip mine 
excavating 10,000 tons of coal per day would 
produce 100 tons of overburden per day, an 
amount approximately equal quantitatively 
to the daily municipal refuse from a town of 
40,000 people. The same coal production from 
a contour mine would result in 120,000 tons 
of overburden per day—approximately equal, 
again quantitatively, to the quantity of mu- 
nicipal refuse of 48 million people. (Statistics 
from Energy Alternatives: A Comparative 
Analysis. Prepared for Council on Environ- 
mental Quality by The Science and Public 
Policy Program, University of Oklahoma, 
Norman, Oklahoma.) 

Land Use: In general, area surface mining, 
which is used in flat terrains is more land- 
economical than contour surface mining, 
which is used in hilly or mountainous ter- 
rains. Area surface (strip) mining requires 
5.9 acres per 10" Btu's in Northern Appa- 
lachia as compared to 12.0 acres per 10 Btu's 
required in contour mining. Moreover, sur- 
face mining in general, is less land economi- 
cal in Northern Appalachia than for example 
in the Northwestern section of the country. 
This is due to the differences in seam thick- 
ness of the coal. A Northwest mine producing 
10,000 tons of lower Btu coal per day would 
strip 2.5 square miles in 30 years; a compar- 
able mine in Northern Appalachia would strip 
27 square miles in 30 years. However, in the 
Northwest section, other environmental prob- 
lems, i.e. nondegradation of clean air regions, 
result. 

UNDERGROUND MINING—ENVIRON MENTAL 
CONSIDERATIONS 

Water: The principal water pollutant in 
Appalachia (where most underground mining 
is done) is acid drainage. The other dissolved 
solids are sulfates and minerals which con- 
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tribute to hardness. Lime treatment is effec- 
tive in reducing acidity to zero and the re- 
sultant effluent then meets EPA guidelines. 

Air: Because electrically powered equip- 
ment is generally used underground, air 
emissions are not a problem. (Dust within 
the mine, however, poses an occupational 
hazard.) 

Solids: Solids produced when mine water 
is treated amount to 56,000 tons per year for 
a typical mine in Northern Appalachia. 

Land: Subsidence and refuse storage sites, 
as well as a water treatment facility site are 
the major impacts on land use. 

An additional problem with underground 
mining, not developed here, is occupational- 
related hazards (black lung). 

In summary, the environmental problems 
associated with coal mining are diverse. We 
are concerned that the House Bill, while 
making reference to environmental safe- 
guards, may not adequately address the spe- 
cific environmental problems posed. Specifi- 
cally, strict regulation of solids disposal 
from underground mining and strip mining 
legislation which addresses land reclamation 
in surface mining is essential. We are aware 
that H.R. 2—a Surface Mining Bill—has just 
today been signed by President Carter. Un- 
fortunately, we have not been able to re- 
search this bill thoroughly; however, we are 
aware that the final bill as approved by the 
joint conference allows both strip mining in 
national forests in the west and on western 
“alluvial valley floors’, subject to certain 
provisions. Unless this permissive approach 
is counterbalanced by sufficiently strong reg- 
ulations by the EPA, we foresee serious en- 
vironmental consequences. 

COMBUSTION 


The major environmental problem asso- 
ciated with coal combustion, as EPA Admin- 
istrator Costle has noted, is an increased 
level of sulfur oxides emitted into the air. 
However, this does not fully address the en- 
vironmental impacts of the combustion proc- 
ess. Additional problems are caused by in- 
creased levels of carbon dioxide and respi- 
rable particulates. Further, while under the 
best of circumstances, air quality in a coal- 
burning area would meet the ambient stand- 
ards established by the EPA, other hazardous 
pollutants may be involved. We are con- 
cerned that without adequate, ongoing re- 
search, new envirormental problems, gen- 
erated by coal combustion will be overlooked. 
Within the past week, we have become aware 
of two such studies which are rather alarm- 
ing. This first appeared in The New York 
Times, July 25, 1977, in which the National 
Academy of Sciences after a 214 year study, 
warns that heavy use of coal in which addi- 
tional CO, is emitted into the air, may 
bring an adverse shift in the climate (the 
greenhouse effect). The study indicates that 
this increase in temperature could “radically 
disrupt food production, lead to a 20 foot 
rise in sea level and seriously lower produc- 
tivity of the oceans.” 

The second study was done by Brookhaven 
National Laboratory in New York at the re- 
quest of the Energy Research and Develop- 
ment Administration. The Brookhaven Study 
warns that increased coal use could raise the 
sulfur-caused annual death toll to 35,000 by 
the year 2010. This report does not square 
with Administrator Costle’s evaluation of 
increased sulfur dioxide emitted into the 
atmosphere. We strongly advise legislation 
which makes flue gas desulfurization de- 
vices (Scrubbers) mandatory. “Scrubbers” 
remove the sulfur from stack gasses after 
combustion but before emission into the 
atmosphere. Another technical possibility in 
this area is the conversion of raw coal into 
a gas or iiquid fuel, thereby reducing sulfur 
dioxides during combustion. The processes 
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which accomplish this end are not fully de- 
veloped. Moreover, while they reduce pollut- 
ants at a point before combustion, they 
(the processes themselves) cause their own 
pollutants. 

Another major concern that we have is re- 
lated to deterioration of those areas desig- 
nated as Class I areas. Currently, these areas 
are in the best “environmental condition.” 
Allowing large facilities (e.g. new electric 
utility plants) to move into these areas may 
not raise the ambient levels above EPA 
guidelines; nevertheless, there would be an 
overall worsening of air quality in these re- 
gions. We strongly oppose legislation which 
would allow encroachment on these areas by 
new facilities. The Clean Air Act, as it now 
stands and as interpreted by the courts, 
provides safeguards against this problem. 
However, current proposals to amend the 
Clean Air Act pose serious threats to these 
safeguards. The House has adopted the 
Breaux Amendment which guts most of the 
significant deterioration provisions which 
protect clean air regions of the country. The 
Senate, by contrast, rejected the equivalent 
of the Breaux Amendment. If the Breaux 
Amendment is finally adopted, protection in 
the Clean Air Act for air quality over na- 
tional parks and wilderness areas would be 
ineffectual. Thus, we would oppose the pres- 
ent coal conversion legislation without the 
nondegradation safeguard. 

SUMMARY 


Significant problems are raised by the 
massive conversion to coal use, The trade- 
offs between energy independence and en- 
vironmental quality require complex prob- 
lem-solving with no easy solutions, Because 
of time constraints, we have been limited in 
our ability to provide you with an in-depth 
study of the problems. However, we have 
focused on four major areas of concern: 
strip mining reclamation, increased controls 
on sulfur dioxide emissions, increased con- 
trols on solid wastes disposal, and deteriora- 
tion of clean air regions in the country. Ad- 
ditionally, we are concerned with potential 
problems generated by increased coal con- 
sumption which are not yet known. We 
recognize that H.R. 8444 has made provisions 
for studies to be carried out which address 
environmental problems associated with in- 
creased coal consumption, by providing a 
budget of $2 million for such purposes. The 
adequacy of this amount should be moni- 
tored carefully to assure that it does not 
seriously undermine vital information-gath- 
ering processes necessary for public health 
and welfare decision-making. 

Coal is an abundant resource with a de- 
veloped technology for its recovery. It offers 
much in the way of energy-independence for 
this country. But, it is not a cheap resource. 
In order to make its utilization environ- 
mentally acceptable, strong safeguard tech- 
nologies must be developed and imple- 
mented. These processes cost money and 
must be calculated as part of the cost of the 
resource itself. 

We hope that this cursory overview pro- 
vides you with useful input. We strongly 
support your past record in environmental 
legislation, Please let us know if you wish 
additional materials from us for possible fu- 
ture legislation which addresses environ- 
mental problems associated with our na- 
tional policy of increaed coal consumption. 

Sincerely yours, 
ALBERT J. SLAP, Esq., 

Chairman, Eastern Pennsylvania Group. 

DENA SUKOL WRIGHT, 
Research Assistant. 


EXTENSIONS OF REMARKS 


“NEW ICE CREAM STANDARDS 
UNJUSTIFIED” 


HON. FREDERICK W. RICHMOND 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. RICHMOND. Mr. Speaker, on 
August 2, the Agriculture Subcommittee 
on Domestic Marketing, Consumer Rela- 
tions and Nutrition, which I chair, and 
Mr. Rose’s Subcommittee on Dairy and 
Poultry, conducted a joint hearing to in- 
vestigate a Food and Drug Administra- 
tion proposal to change the standard of 
identity for ice cream. Following compre- 
hensive studies of the testimony received 
during and after the hearing, I have 
found no justification for the change in 
ice cream standards. 

The proposed regulations were formu- 
lated several years ago as a simple re- 
quirement for ingredient labeling. During 
the past 2 years though, they have been 
changed. The FDA has been convinced 
by the ice cream industry that milk- 
derived, rather than whole milk ingredi- 
ents would be adequate to meet half the 
milk requirement for ice cream. Today’s 
ice cream contains only 20 percent milk. 
The new standards would require that ice 
cream contain only 10 percent whole 
milk; the other 10 percent could include 
dairy-derived ingredients such as whey 
and caseinates. These are not whole milk 
products. They are milk by-products. 

Depending on the combinations used— 
and there will be many—each carton of 
ice cream will have different ingredient 
labeling. By substituting whole milk with 
milk by-products, there is no guarantee 
present nutritional standards will be 
maintained. We can be sure ice cream 
manufacturers will use the cheapest in- 
gredients possible by disguising them 
with more artificial flavorings. 

This issue is not one to be taken 
lightly. More than 800 million gallons 
of ice cream are manufactured each year. 
Ice cream is used in Federal feeding pro- 
grams as a nutritious source of calcium, 
vitamin B» and riboflavin. The new 
regulations would completely ignore 
these nutrients. 

Instead, the FDA has decided that the 
nutritional quality of ice cream should 
be based entirely on protein. Ice cream 
has never been considered a significant 
source of protein, nor is the average 
American's intake of protein a problem. 

Additionally, the ice cream industry 
stands to reap profits of more than $70 
million a year, and there is no guarantee 
these profits would be passed on to cus- 
tomers. In..the meantime, additional 
stocks of nonfat dry milk, displaced by 
imported caseinates and cheap, domestic 
whey, would cost the consumer dearly. 
Additional Federal tax dollars would be 
committed to the Government dairy loan 
program. Taxpayers would pick up the 
tab, which could be more than $200 mil- 
lion annually. 

Mr. Speaker, consumers are not about 
to sit still while the agency mandated to 
protect our food tampers with one of 
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their favorites. FDA Commissioner Don- 
ald Kennedy is expected to announce his 
decision on the new regulations soon. I 
hope he will listen to the voice of the 
people. Following are excerpts of letters 
I have received from angry ice cream 
lovers: 

“. .. Sometimes I almost believe that the 
people in Government are against the Amer- 
ican people. It’s things like this that disgust 
me . . .”—Rochester. N.Y. 

“. .. Please don’t let the FDA add casein- 
ates or other fakes to ice cream. We have 
enough junk put in our food now. . 
Scotia, N.Y. 

“. ,. One thing is for sure: Nobody but a 
chemist will be able to figure out what the 
ingredients in phony ice cream are because 
they have chemical names . . ."—Oklahoma 
City, Okla. 

“.., I feel very strongly that the Food and 
Drug Administration should work to protect 
the consumer against ersatz-makers instead 
of cooperating with them .. ."—aAstoria, N.Y. 

“. . . I think the FDA has dabbled in so 
many useless and unnecessary things and 
has ignored the real problems of “junk food" 
(perhaps from fear of the big food compa- 
nies). I wish someone would straighten them 
out. I don't like to see the taxpayers’ money 
wasted on things such as this. . .”—Wash- 
ington, D.C. 

“. . . The American people have been so 
conditioned to poor products that many can- 
not tell good ones from poor ones .. .”— 
Edwardsville, Tl. 

“, .. It is difficult to understand why the 
Food and Drug Administration should con- 
cern itself with this issue whose only pur- 
pose would be to serve the ice cream manu- 
facturers when there are so many other 
pressing nutrition problems in this country. 
This misunderstanding of priorities, or per- 
haps it is a lack of priorities, characterizes 
many of the nutrition programs of Federal 
agencies . . .”"—Washington, D.C, 

", . . The credibility of the FDA has suf- 
fered greatly in recent years. This matter 
doesn't help them .. ,""—Tucson, Ariz. 

“, .. If any food in America needs to be 
kept upgraded and full of pure, healthful 
contents, it is ice cream—a food that is fed 
to babies, invalids, and old people and every 
other American under the sun .. .’’—Seattle, 
Wash. 


n, 


A TRIBUTE TO CHIEF HARRY 
“CHIP” CORNWELL 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. WOLFF. Mr. Speaker, I would like 
to take this opportunity to pay tribute 
to Chief Harry “Chip” Cornwell of com- 
pany No. 1 of the Mineola, N.Y., Fire 
Department. Mr. Cornwell will be hon- 
ored on September 9, 1977 at a dinner 
given by his colleagues for 50 years of 
distinguished and loyal service to the 
department. 

Chief Cornwell began his career of 
dedicated assistance to the department 
and the community in September of 1927 
when his application to join company 
No. 1 was approved. His abilities and am- 
bition were soon recognized, however, 
and in 1931 he was promoted to the pre- 
sidency of company No. 1. From that 
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point on he continually rose in the ranks 
of public service, from second lieuten- 
ant, first lieutenant, captain, warden, 
executive secretary, deputy chief, and 
ultimately to chief of the department in 
1955. 

In addition to his many duties as chief, 
Mr. Cornwell has been involved in the 
supportive affairs and operations of both 
the company and the department. He 
has been a true leader in both the com- 
munity and the department. There is no 
doubt in my mind that he will continue 
to be so. 

Chief Cornwell's career had been 
highlighted by his dedicated and respon- 
sible performance. I extend my heartiest 
congratulations to an outstanding public 
servant on this his golden anniversary. 


GOVERNMENT TOO BIG TO 
HANDLE 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. ABDNOR. Mr. Speaker, while other 
dates have gone down in history as 
memorable, Dave McNeill, executive vice 
president of the Greater South Dakota 
Association, believes a 1977 day in Au- 
gust is memorable. In his weekly news 
column, Mr. McNeil made the following 
observations which merit the considera- 
tion of my colleagues: 

Monpay, AuGustT 22, 1977—A Day To 
REMEMBER 


PrerreE—The economic news report of the 
morning of August 22, 1977, provided the 
most astounding report ever heard by Ameri- 
can taxpayers. The Federal government has 
fallen 7 billion dollars behind in spending 
this year. The commentator went on to tell 
of the negative impact on the U.S. economy 
this “short fall” would cause. It may sound 
unbelievable, but we are now being told that 
the taxpayer can’t win at the Federal level. 
Overspend the Federal budget .. . taxes go 
up. Underspend the Federal budget . . . the 
economy sags from unemployment and other 
waves created by government spending. 

It's all over at the Federal level. The citi- 
zens have lost control; our Federal bureauc- 
racy is too big to handle. The way things 
are going we would need a billion-dollar 
study commission to understand why we can’t 
afford to live if the Federal budget isn’t 
spent to the penny. With the Federal budget 
tn ‘the neighborhood of 400 billion dollars 
per year (granted 6 or 7 billion one way or 
the other would be considered good estimat- 
ing), they tell us now that because of the 
Federal spending impact, we must hit the 
spending level with pinpoint accuracy. 

The kicker is we must get pinpoint ac- 
curacy from the Feds who just last week lost 
enough plutonium to blow up half the world. 
Pinpoint accuracy from the Feds who not 
long ago were ripped off to the tune of $800,- 
000. by a Transportation Department em- 
ployee who simply told the computer to write 
him some checks. Pinpoint accuracy from 
the. Feds whose computers are capable of 
sending checks to Social Security recipients 
with 5 or 6 too many zeros. 

Looks like our fate is lost at the Federal 
leve]. Thankfully, at the state level we still 
have a chance to see spending cuts produce 
tax savings. 
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HERE IS WHAT THE GENERAL 
SAID 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. McDONALD. Mr. Speaker, Lt. Gen. 
Donn A. Starry recently got into trouble 
with the Carter administration for giv- 
ing a speech to a high school gradua- 
tion in which he speculated that the 
U.S.S.R. and Red China might get into 
a war and that the United States might 
be forced to choose sides. For this, osten- 
sibly, the General was recalled from his 
position post in Germany as Commander 
of the V Corps, U.S. Army, Europe, and 
shifted to the position of Commanding 
General, U.S. Army Training and Doc- 
trine Command at Fort Monroe, Va., a 
lessor post. Actually, I question whether 
his speculation about a Sino-Soviet war 
was the real reason he was censured in 
this manner. If you read his entire 
speech, it was a speech concerning basic 
truths, values and a plea for realism and 
realistic thinking in this day of slogan- 
eering and “pie in the sky” solutions 
to the world’s problems. 

By way of background, the General 
is not a lightweight. He has a total of 
29 years commissioned service, has a 
master’s degree in international rela- 
tions, and is a decorated combat veteran 
holding the Silver Star, Bronze Star, and 
the Purple Heart. Therefore, I believe 
the General’s speech has to be read in its 
entirety in order to have any perspective 
on his remarks on a possible war in the 
Far East. I commend his speech to the 
attention of my colleagues as it appeared 
in the Review of the News for July 6, 
1977. 

Here Is WHAT THE GENERAL SAID 

I thought perhaps we could spend these 
few minutes considering several things that 
seem to me to trouble your generation. You 
might not put them in the order that I do; 
you might not label them the way I do; but 
I think you'll recognize them for what they 
are—lI'd call them peace, truth, God, and 

ou. 

4 Peace because a lot is being said about it. 
A lot of things are being done in its name, 
but it is and will remain an elusive vision 
through your lifetime, and so perspective 
about peace is important to you. 

Truth because no one seems to be telling 
it much any more. There is loss of confi- 
dence in the truthfulness of our government, 
in the integrity of elected officials, which 
is having an effect on our society; it will 
continue to do so through your lifetime. 
So a perspective on the truth is important 
to you. 

God, because although the “Liberals” 
tried to bury God several years ago, the basic 
values of our society are still those of our 
Christian heritage. You will live with the 
problem of decline of these values through 
your lifetime, and so perspective on God 
is important to you. 

And you because this is your day. A day 
to pause a moment to consider who you are, 
where you are heading, and what you might 
carry along with you, 

So here we go. 

MEN CRY “PEACE” 


Peace is an illusion. The absence of peace 
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in the world is, always has been, and always 
will be a fact of life. Conflict of some kind 
is a natural state of man—not so much war, 
as competition, competitiveness—in econom- 
ics, in foreign affairs, in the quest by gov- 
ernments for goals for the governed. Conflict 
reflects the imperfectness of man in his 
world, and the perfectness of God in his 
universe. There will probably be war in your 
lifetime. The Soviets will continue to en- 
courage and help their Arab friends try to 
eliminate the state of Israel. Our country 
may not be willing to go to war over this, 
but to turn our backs on Israel would be very 
difficult, and to allow Soviet control of the 
oil resources of the Middle East would be 
almost impossible. 

The more critical the situation becomes 
the more likely we are to respond with 
violence. In your lifetime the Soviets will 
fight the Chinese, possibly simply continuing 
their ten-year-old border conflict, but more 
probably in a major war. Difficult as it may 
be to see the United States becoming in- 
volved in such a war, it is likely we would 
do so once it became apparent that one or 
the other of the antagonists was about to 
win and gain absolute control over the bulk 
of the Eurasian land mass. On the other side 
of the conflict spectrum, intra-national 
war—that is, war within the borders of a 
country—will be more likely, as both the 
Soviets and the Chinese continue to export 
their brand of revolution. The question of 
how to intervene in such situations without 
violating the national sovereignty of smaller 
states, when and how to meddle in what is 
essentially someone else's business, is not one 
easy to answer. More nations will have nu- 
clear weapons—just as India has recently. 
This just increases the chances that a delib- 
erate or irresponsible act by some small 
nation could trigger a war between larger 
nations. Could a nuclear attack on Los 
Angeles arranged by the Communist govern- 
ment of Ethiopia be distinguished from a 
Soviet attack in time to prevent the United 
States from launching a retaliatory attack 
on the Soviet Union? No one knows. 

And so true peace will not come in your 
time. The only peace you can expect, and the 
only peace of any value to you, is peace of 
mind; peace that comes with understanding 
the imperfections of mankind and of having 
figured out how to cope with this imperfect- 
ness. It is a peace that puts you as much at 
ease as you can expect to be with your fel- 
lowman and the imperfections of the world 
you live in. Ultimately the price of that peace 
of mind is a willingess to sacrifice something 
for it; for it is still true that nothing worth 
having can be had for nothing. 


TRUTH HAS A PRICE = 


Truth is a fragile commodity. The true 
state of things is frequently unpleasant. 
That's why we don’t tell the truth more 
often—to ourselves or to others. It is more 
convenient not to. Instead we rationalize our 
own imperfections and those of the world 
around us. If we work hard enough at those 
rationalizations, we soon believe them our- 
selves, and when we do, our grasp of the 
truth is a little less sure than before. Like 
peace, truth is perfection; its distortion in 
our world is a measure of the imperfections 
of that world, and of the perfectness of God. 
For us there is no absolute truth; there are 
versions of what is, bound up in the bias 
of those who observe and report. In your life- 
time the truth will be harder to learn than 
ever before. The “Liberal” press has adopted 
the adversary doctrine. They are not inter- 
ested in the truth, only in the five percent 
or so of the news that deviates from the 
norm, which in an imperfect world is the 
only truth there is. 


Presumably they would be willing to muck- 
rake around over every public administra- 
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tion just to see it fall, without concern for 
the consequences to the country, or to the 
quality of public administration. By some- 
one’s standards we are all less than perfect. 
If one wants to make an issue of imperfec- 
tions, some reason can be made to attack 
every man who has held or could hold public 
office. The ensuing turmoil simply feeds into 
the hands of those who claim our form of 
government is not viable anyway, and has 
no right or hope for survival. Being objec- 
tive is important, being skeptical is neces- 
sary, seeking after all the facts you can get 
is essential, in order to make reasonable 
Judgments about what's going on around 
you, and what you should do about it. The 
price of truth is a willingness to ask difficult 
questions, knowing all the while that if the 
truth really comes in response, the answers 
will be equally difficult. 


THE LIVING GOD 


Several years ago the “Liberals” buried 
God. He wasn’t important to them. They 
found their God in a liturgy which denies 
that anything—peace, truth, God, even life— 
is worthy of reverence. And because the 
Christian ethic is the very basis for our 
culture, western civilization has been 
stricken with the cancer of declining moral- 
ity. Just over a month ago I stood in the 
Garden of Gethsemane, then walked the 
long trail across the Valley of the Dead to 
Golgotha, over the land where seething 
masses of people have struggled so many 
thousand years. It struck me that in the 
time of Christ they had a problem not at 
all unlike ours. They found peace and de- 
stroyed it with war; they found truth and 
denied it with lies; they found God and 
hung Him on a cross. The denial of God will 
continue in your lifetime; you will be called 
on to decide about Him, who He is, who you 
are in relation to Him. Perhaps it’s not all 
that important; many people live their 
whole lives without solving this problem, 
but I suggest that your life takes on mean- 
ing, that the greatest value of a life is to 
spend it for something that lives after it, 


that in the end you become what you are 
through some cause you have made your own. 
And if you follow that line of reasoning, de- 
ciding about the part God plays in your 
world is important. 


WISDOM AND YOU 

And now what about you? This is your 
life. We reviewed some unpleasant realities 
simply to challenge you to think realistically 
about some hard questions that face you. 
Thinking seriously about what I’ve said 
could make you want to drop out of society. 
You can’t drop out of society and remain a 
part of it. Three hundred years ago the 
Bounty mutineers did that and the society 
they created to replace the one they left 
came to be filled with all the disillusion- 
ments from which they had fied in the first 
Place. 

You are young and full of dreams. Your 
elders say that you'll get older pretty soon, 
more mature, and then you'll be all right. 
Well; that’s not quite right. Youth is impor- 
tant. It’s important that you stay young. 
Youth is not a time of life, it is a state of 
mind. Nobody grows old by living years. 
People grow old by deserting their dreams. 
Youth is a quality of the imagination, a 
vigor of emotions, a predominance of courage 
over timidity, and appetite for adventure 
opposed to the love of ease. Whatever your 
years, keep in your heart the dreams, the 
urge to challenge events, the unfailing child- 
like appetite for what’s next, and the knowl- 
edge that the joy of life is in the living; 
that when you fall to live it to its fullest 
you miss all the joy of it. You are as young 
&s your faith, as old as your despair. So long 
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as your heart holds dreams of hope, beauty, 
courage, so long are you young. 
TO SERVE AN IDEAL 


And so tonight you pass this turn in the 
road of your life, full of hope, full of dreams, 
full of anticipation for what comes next. 
I hope you will strive for and achieve great 
things. But remember, in many ways it’s a 
far higher ideal to live an ordinary life in 
an extraordinary way, to serve an ideal amid 
the drab, humdrum surroundings of every- 
day life, and still retain a vision of the 
common man as a shadow of God. 

And so your world goes out on every 
side, no wider than your heart is wide, and 
up above the world your sky no higher than 
your soul is high. 

May the road ahead rise with you to new 
heights, may the wind be ever at your back, 
and may God carry you always in the palm 
of His hand. 


BLUE SUEDE SHOES 
HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mrs, SCHROEDER. Mr. President, the 
following comment appeared in the 
August 29, 1977, issue of the New Yorker: 

We have a letter from a man who was 
thirteen years old in 1956: 

I would like to tell you about one song 
recorded by Elvis Presley. It is a song he 
recorded in 1954 for the Sun label in Mem- 
phis, and it is called “That’s All Right.” I 
heard it two years later. The first words of 
the song are: 


Well, that’s all right, Mama, 
That's all right for you. 
That’s all right, Mama, 
Just any way you do. 


Elvis Presley's voice is like a high, sharp 
shiver. There isn’t any part of the song not 
covered by a thrilling energy. This is a sig- 
nificant American song, sung by a significant 
man. I still have my copy of “That’s All 
Right,” on a long-playing album called “For 
LP Fans Only.” That is a stupid name for an 
album—‘“For LP Fans Only.” Whoever gave 
that title to that album understood the na- 
ture of Elvis Presley's simple energy but was 
afraid of it. The album is under the RCA 
label, but it has a number of songs, like 
“That's All Right” and “Mystery Train,” that 
he recorded for Sun. 

Elvis Presley was a cool guy. He was the 
coolest guy I have ever seen. He had a gift— 
& gift as great as, say, the gift of Marilyn 
Monroe for romantic comedy—and he had an 
instinctive generosity, too. He didn’t know 
what he was about, but he was protected for 
& while by his naïveté and by his simple en- 
ergy. He cut through gruesome layers of self- 
consciousness, although they closed in on 
him later. But they didn’t close in on him 
completely, you know. Whatever there was 
toward the end of his life which was gro- 
tesque was probably the result of an attempt 
to keep his integrity and his cool—as he, im- 
perfectly, understood the nature of his in- 
tegrity and his cool. And he was cool up to 
the end. His single “Way Down” was on the 
charts the week he died. 

I haven't seen anything on television or in 
the papers that gets to the point about how 
cool he was. Just drugs and money, and bad 
movies and Las Vegas and bodyguards and 
“hip-shaking” and getting fat. I saw a tele- 
vision newscast about Elvis and it made me 
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mad, because the newsman who conducted it 
was exactly the kind of nineteen-fifties guy— 
full of false inflection and false authority— 
who was completely blown away by Elvis; and 
there he was again, full of false inflection and 
false authority still, condescending to him. 
The newsman cut away to a little group of 
post-adolescent “experts,” and they were 
worse. The new false post-adolescent author- 
ity that needs to be blown away by some- 
body. The only decent tribute I saw to Elvis 
was in the hallway of a building at the corner 
of Sullivan and Prince Streets. Somebody had 
put an old pair of blue shoes on a chest of 
drawers in the hallway with a handwritten 
sign. “Don't Step on My Blue Suede Shoes— 
In Memory of Elvis,” the sign said. 


FUNDING FOR ADVISORY NEIGH- 
BORHOOD COMMISSIONS IN THE 
DISTRICT OF COLUMBIA SHOULD 
BE CONTINUED 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. FRASER. Mr. Speaker, Congress 
should not delete funding for advisory 
neighborhood commissions—(ANC's)— 
in the fiscal year 1978 District of Colum- 
bia appropriation bill. 

ANC’s were authorized by Congress in 
the District of Columbia Home Rule Act 
to bring the views of the local neighbor- 
hood to the attention of the locally 
elected officials and city agencies. Dis- 
trict residents voted 3 to 1 for ANC’s 
as a special item on the ballot of the 
home rule charter referendum. 

A typical ANC is in Southwest Wash- 
ington where I live, as do several other 
Members of Congress. The nine ANC 
members were elected at the polls in 
Southwest last year and serve without 
compensation, in a neighborhood of 
about 20,000 people. The Southwest 
ANC’s annual budget of $21,000 pays for 
a part time employee, an office in the 
neighborhood, telephone, newsletter, 
and notices of meetings. 

ACTIVITIES OF ANCS 


The August-September issue of the 
Southwester, the Southwest community 
newsletter, tells of Southwest ANC ac- 
tivities on these neighborhood problems: 

New zoning in Southwest, proposed by the 
city planning office to include higher density 
commercial and hi-rise apartments. 

The city’s urban renewal proposal for a 
new building by the railroad tracks in 
Southwest. 

The Southwest neighborhood health clinic 
staffing by the city Department of Human 
Resources (DHR). 

Maintenance, security and fire problems at 
public housing hi-rises in Southwest were 
brought to the atention of city officials. 

Residential parking permits for Southwest. 


The ANC in Southwest is clearly filling 
a needed function in a large city like 
Washington, D.C.—the 11th largest city 
in the country, ANC’s throughout the 
city are valuable links between citizens 
in the neighborhoods and 40,000 officials 
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and employees of the many city depart- 
ments, offices, boards, and bureaus. 

Funding should be continued for ANC’s 
in the District of Columbia budget. 


A UNILATERAL CURB ON SPACE 
WEAPONS? 


HON. STEVEN D. SYMMS 


OF IDAHO n 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. SYMMS. Mr. Speaker, I have 
learned. that Paul Warnke and Adam 
Yarmolinsky, chief Disarmament Agency 
officials; are recommending to Presi- 
dent Carter that the United States uni- 
laterally refrain from developing space 
weapons essential to protecting our in- 
telligence and communications systems. 

Warnke and Yarmolinsky are suggest- 
ing to the President that if the United 
States announces a policy of not devel- 
oping devices such as killer satellites, 
then the Soviet Union will follow suit. 

This faulty logic ignores, however, the 
fact that the Soviets have been develop- 
ing hunter-killer satellites and other 
space weapons for several years now. 
Furthermore, the Warnke-Yarmolinsky 
thesis of unilateral restraint in counter- 
ing Soviet weapons buildup has been 
consistently contradicted by Soviet ac- 
tions for some 30 years now. Should 
Warnke and Yarmolinsky prevail the 
United States would be placed in such 
serious disadvantage that it would be 
next to impossible to redress. 


Warnke and Yarmolinsky have vigor- 
ously opposed every new U.S. strategic 
weapons program. They have been ar- 
dent advocates of what amounts to uni- 
lateral disarmament, and they profess 
that the arms race is all our fault. Conse- 
quently, Mr. Speaker, it is imperative 
that the Congress and the American peo- 
ple keep an eagle eye on the SALT nego- 
tiations and the policy advocates at the 
Disarmament Agency. 


The following Evans and Novak col- 
umn from the August 27, 1977, Washing- 
ton Post should be noted and deserves 
our concern: 

A CURB On Space WEAPONS? 

(By Rowland Evans and Robert Novak) 

A proposal to slow development of space 
weapons essential for protecting U.S. in- 
telligence and communications in an all- 
out war is expected to go before President 
Carter soon in presidential review memo- 
randum (PRM) 23. 

Although finishing touches have not yet 
been put on PRM 23, the thrust of the 
inter-agency study is certain at this writ- 
ing. It will seek to lead the President away 
from the Ford administration’s push for 
swift development of outer-space weaponry. 

The importance of developing top-secret 
technology to defend against possible Soviet 
attacks on U.S. satellites would seem ob- 
vious on its face. A Soviet attack destroying 
communication and spy satellites would 
leave the U.S. helpless. Nevertheless, the 
arms-control lobby, now riding high with 
Paul Warnke as director of the Arms Con- 
trol and Disarmament Agency (ACDA), looks 


EXTENSIONS OF REMARKS 


to outer space for an early test of the 
Warnke thesis on arms control. 

Warnke’s thesis: The United States should 
unilaterally abandon new weapons systems 
as an example to the Russians, assuming 
the Kremlin would then follow that ex- 
ample. This thesis, unsupported as yet by 
any evidence during the past 30 years of 
U.S.-Soviet relations, would be applied at 
once to outer-space warfare—if the Presi- 
dent accepts the thrust of PRM 23. 

In its dying days, the Ford administration 
conducted two secret studies into how the 
United States should respond to alarming 
Soviet advances in the technology of offen- 
sive outer-space warfare—satellite-killing 
Soviet satellites, sometimes called satellite 
interceptors. The Ford answer: full speed 
ahead for the United States. 

A footnote: Compounding the U.S. danger 
was the conviction last spring of two Amer- 
icans on espionage charges in TRW’s top- 
secret weapons plant in California. They 
were charged with passing to Moscow this 
nation’s most advanced outer-space warfare 
technology, immediately making U.S. satel- 
lites more vulnerable to potential Soviet 
attack. 


JAYNE SCHIFF: SPIRIT AND 
DETERMINATION 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. WOLFF. Mr. Speaker, I rise today 
to pay tribute to one of my constituents, 
Jayne Schiff, who has through her own 
efforts and determination been able not 
merely to endure her physical disabili- 
ties, but to prevail over them as well. 

Jayne was involved in an accident 
which severely damaged her spinal cord. 
In spite of this injury, however, she has 
continued to be interested in competitive 
swimming. As we are all aware, training 
for competitive athletics is a difficult, 
sometimes painful, ordeal even under the 
best of circumstances. It is surely an 
undertaking which tries not only indi- 
viduals’ physical stamina, but also their 
will to achieve and their desire to excel. 
In Jayne’s case the challenge was espe- 
cially difficult and required exceptional 
courage. I believe that is why notice of 
her achievement in the Recorp is espe- 
cially well-deserved. 

On June 17 Jayne set a new national 
record in winning the 200-yard freestyle 
swimming event in the National Wheel- 
chair Games, which took place this year 
in San Jose, Calif. To win her gold 
medal, she had to swim the 8 laps in 4.41. 
Jayne was also awarded two silver medals 
for her second place finishes in the 25- 
yard butterfly and the 25-yard freestyle. 

Mr. Speaker, individuals are always 
confronted with challenges. Some shrink 
from the task for want of incentive or 
for lack of inspiration. I believe that 
Jayne’s efforts and accomplishments 
should be an inspiration and incentive 
to us all and should serve as a reminder 
that adversity need not be an impedi- 
ment to achievement; it can also be an 
opportunity to excel. 
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PROPAGANDA CLOUDS THE REAL- 
ITY OF GIVEAWAY TREATIES 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1977 


Mr. DORNAN. Mr. Speaker we are cur- 
rently being inundated with deceptive 
propaganda aimed at brainwashing the 
American people and their Representa- 
tives in Congress. The goal of this propa- 
ganda is to persuade them to accept pro- 
posed new giveaway treaties for the Pan- 
ama Canal which were never authorized 
by Congress. As a result of this mislead- 
ing propaganda, there is far more con- 
fusion about the realities of the situation 
and the treaties than understanding. 

The projected treaties involve the dis- 
posal of territory and other property of 
the United States. Under article IV, sec- 
tion 3, clause 2 of the U.S. Constitution, 
this power is vested only in the Congress, 
which agency includes the Senate and 
the House of Representatives. 

Among the veteran Washington cor- 
respondents who have closely followed 
the canal treaty question and written 
extensively on the subject over a period 
of years is Robert S. Allen. 

In his syndicated column dated Sep- 
tember 8, 1977, he summarizes the cur- 
rent situation in the Congress and em- 
phasizes the power of the House of 
Representatives. 

Mr. Speaker, because the indicated ar- 
ticle by Colonel Allen should be of wide 
interest particularly in the Congress, I 
quote it here as part of my remarks: 

(By Robert S. Allen) 

Washington, September 8, 1977: There is a 
significant omission in the elaborately staged 
grandiose fanfare and hooplah glorifying 
the formal signing off the Panama Canal 
treaty. 

It’s the absence of recognition of the key 
role of the U.S. House of Representatives. 

Imposing honors are being bestowed on the 
big-name participants of the U.S. Senate, 
but strikingly those of the House are vir- 
tually ignored. What attention they're get- 
ting is largely fleeting and incidental. 

Yet the House is directly and crucially 
involved in the highly volatile battle over 
the Canal pact. 

Without House concurrence, it will be- 
basically meaningless. 

That’s due to the fact that the treaty in- 
volves the transfer of billions of U.S. prop- 
erty and the payment of hundreds of mil- 
lions of dollars to a foreign country—and 
that can only be done by legislation voted 
by both branches of Congress. 

So while the Senate has the constitutional 
function of ratifying treaties, in the instance 
of the Panama accord, the House will play 
an equally momentous role, 

READY AND WAITING 

Further, this vital legislation must origi- 
nate in the House. 

Not only will the House have first crack at 
it, but long-time opponents of a “Panama 
Canal giveaway”, as they vehemently char- 
acterize it, are chairmen of the committees 
that will frame the legislation. 

Foremost among these hostile die-hard 
crusaders are Representatives John Murphy, 
D-N.Y., chairman of the Merchant Marine 
and Fisheries Committee which has jurisdic- 
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tion over the Canal and Zone, and Daniel 
Flood, D-Pa., chairman of a key Appropria- 
tions subcommittee. It is the Appropriations 
Committee that will handle the huge finan- 
cial aspects of the treaty. 

These two powerful and strategically- 
placed House leaders are no johnny-come- 
latelies on the Panama Canal issue. 

They had a lot to do with torpedoing Presi- 
dent Lyndon Johnson’s 1964 attempt to ne- 
gotiate a Panama treaty. In the years since 
then, they have maintained a constant drum- 
fire of blasts against tampering with U.S. 
sovereignty over the strategic waterway and 
adjoining Zone. 

Throughout they have had plenty of bi- 
partisan backing. In the eight months of this 
Congress alone, more than 50 Republican 
and Democratic congressmen have sponsored 
bills and resolutions against a new treaty. 

The real militant core of hardnose congres- 
sional opposition to the pact is in the House 
rather than the Senate. 

For President Carter, that’s where the rub 
comes in. 

Because even though in the end he may 
pressure and wheedle Senate ratification, he 
still has a long way to go—and in many re- 
spects far rougher and more uncertain. 

Getting the House to enact the so-called 
“implementing legislation” will be a truly 
monumental undertaking—with the odds 
heavily against him. 


WARNING SHOTS 


Graphically illustrative of what the Presi- 
dent is up against are the following un- 
sparing comments: 

Representative Flood: “This giveaway 
treaty was not authorized by Congress. It's 
part of an organized and crafty communist 
conspiracy to wrest control of the Canal from 
the U.S. Panama is utterly incapable of op- 
erating the complicated canal, In 1955, when 
it assumed responsibility for its own sanita- 
tion, it was unable to collect garbage from 
the streets of Colon and Panama City. 

“Prior to 1904, the Isthmus was the pest- 
hole of the world. Construction of the canal 
transformed the area into models of tropical 
health and sanitation. Panama has been and 
is the greatest single beneficiary of the canal, 
with total benefits from U.S. sources in 
1976 of more than $243 million.” 

Representative John J. Flynt, Ga., chair- 
man of the Ethics Committee: “While under 
the Constitution, the House will not have a 
direct vote on ratification of the treaty, it 
will have a decisive voice in the appropria- 
tions process. The American people, over- 
whelmingly agianst relinquishing control of 
this indispensable defense and economic re- 
source, can be assured the House will fully 
and forcefully exercise its authority on this 
all-important issue.” 

Representative Murphy, West Point gradu- 
ate, has bluntly served notice on Adminis- 
tration leaders in the House that his com- 
mittee will not consider any legislation deal- 
ing with the Canal issue this year. He told 
them, “We have too many other pressing 
matters awaiting action, and the Panama 
question can wait—particularly as a great 
majority of American people are against it. 

“When Congress meets next year, we'll see 
how the situation is and decide what we'll 
do about Panama—if anything. One thing 
is certain: I have no intention of being 
rushed on this matter.” 

And that goes for scores of other House 
members facing unpredictable re-election 
campaigns. 

As they see it, the ball is in their corner 
and they're going to call the turn and not 
the President. He needs them a lot more than 
they need him. As one tartly put it: 

“He negotiated this treaty. The House 
didn't ask him to. So let him worry about it. 
Most of my constituents want no part of it, 
and neither do I!” 
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FROM SOUTH DAKOTA—KEEP THE 
HATCH ACT 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. ABDNOR. Mr. Speaker, during my 
August recess travels across South Da- 
kota a number of citizens have expressed 
their concern over House passage of 
amendments to the Hatch Act. Most of 
them feel, as I do, that this act as it pres- 
ently exists serves to not only protect 
Federal workers, but protects the public. 
They are hoping the Senate will not go 
along with the House in this matter. 
South Dakota views are pretty well 
summed up in this editorial from the 
Sturgis (S. Dak.) Tribune, a newspaper 
serving many Federal employees at a 
nearby veterans hospital, veterans ceme- 
tery, national forest, and Air Force Base: 


RETAIN THE HATCH ACT 


There's a serious effort underway in Con- 
gress to repeal the Hatch Act. That's the act 
that prohibits federal employees from hold- 
ing elective office or participating in partisan 
political campaigns, those who favor its re- 
peal contend that it discriminates against 
federal workers and violates their Constitu- 
tional rights. 

The Hatch Act was originally enacted to 
remove politics from the Civil Service system. 
Until it became law the federal bureaucrats 
had subtle ways for coercing employees into 
supporting, both with contributions of time 
or money, candidates and programs with 
which they were not in sympathy. Much as 
labor unions have subtle ways of pressuring 
non-union workers into “joining up or else.” 
It may be unconstitutional to force people 
to join organizations they'd prefer to pass 
up. But, believe us, it’s being done in this 
land of the free and the home of the brave. 

The Hatch Act, it should be pointed out, 
does not prohibit federal employees from 
voting for the candidates of their choice. But 
it does prevent them from spending money, 
which comes from the taxpayers, and devot- 
ing time, while under the employ of the tax- 
payers, for partisan political candidates and 
campaigns. Without the Act, workers who 
earn their livelihood at the public trough 
could conceivably lobby for candidates and 
programs that are unwanted by the taxpayers 
who support these workers. 

The dangers of abuse might not be so dis- 
concerting if the federal workers would be- 
come involved in partisan politics on their 
own time and with their own money. But the 
temptation to use governmental resources, 
including stamps, envelopes, addressing and 
duplicating machines, not to mention office 
hours, all financed by the taxpayers at large, 
for partisan political purposes might be over- 
whelming. There are zealots in every cam- 
paign who'll do anything needed to win. We 
have the sorry experience of Watergate as 
testimony to this fact, although it involved 
federal employees not covered by the Hatch 
Act. It’s frightful to contemplate the possi- 
bilities of abuse if the lid was off of parti- 
san political participation for all federal 
employees. 

Frankly, we don’t think it’s asking too 
much that people whose livelihoods are pro- 
vided at public expense be prohibited from 
holding elective office at the same time, and 
from becoming political partisans. As long 
as they have the privilege of the secret bal- 
lot, like all the rest of us, we don’t think 
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they're being unfairly restricted by the provi- 
sions of the Hatch Act. It’s served the coun- 
try well over the years, although it’s not 
been enforced to the extent we'd like, and, in 
our opinion, it should be retained. 


PROTECT MILITARY BENEFITS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1977 


Mr. McDONALD. Mr. Speaker, the 
trend in recent years has been to chip 
away at military benefits in order some- 
how, it appears, to get even with the U.S. 
military because they dared to follow 
orders and fight a no-win war in Vietnam 
against the Communists. The logic of this 
situation is upside down, because it was 
the national leadership of this country 
that engaged this Nation in a losing and 
futile effort and never gave our military 
a chance at victory. However, under the 
guise of economy, the trend to diminish 
or take away military benefits has con- 
tinued. Therefore, I was pleased to note 
the editorial in the Washington Star on 
August 3, 1977, discussing why these so- 
called benefits are not only necessary but 
are earned by the military. The military 
falls into the same category as the police 
and firemen. You do not cut back on 
policemen and firemen benefits because 
crime and fire are increasing. And in the 
face of the growing Soviet juggernaut, 
we can ill afford to lower the quality of 
armed services by the steady erosion of 
benefits. The editorial follows: 


PROTECT MILITARY BENEFITS 


The Senate Armed Services Committee has 
completed hearings on bills that would pro- 
hibit members of the armed services from 
joining labor unions. Perhaps it will not be 
long before this legislation becomes law. 

Until lately, the thought of labor unions 
in the military was so far-fetched that legis- 
lation hardly seemed necessary. But with 
some unions ready to mount organizing ef- 
forts on military installations the need for 
laws banning such activity has become 
obvious. 

Yet Congress should not think that ban- 
ning union membership will eliminate the 
climate that has led unions to view the mili- 
tary as a ‘fertile feld” for organizing efforts. 

A major element in producing this “fertile 
field” has been the constant criticism lately— 
and some actual erosion—of benefits to mili- 
tary personnel. Vietnam brought the military 
into disrepute in some quarters, making it a 
convenient whipping boy for politicians and 
a target for cost-cutters on Capitol Hill and 
elsewhere in government. 

Every year, for example, military commis- 
saries come under attack in congressional 
appropriations committees for making gro- 
ceries available at discount prices, One would 
think from the criticism that the taxpayers 
are being ripped off to the tune of about $300 
million a year by well-heeled generals and 
admirals loading up on cheap foodstuffs, 
when in fact the vast majority of commis- 
Sary customers are families of enlisted per- 
sonnel, some of whose income is near or be- 
low the poverty level, and of lower-ranking 
officers, who are hardly getting rich in the 
military. 

If the government can provide about $80 
million a year in subsidies for a few thou- 
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sand tobacco farmers to grow a substance 
demonstrably bad for health, what's wrong 
with subsidizing commissary operations by 
$300 million a year to benefit about 2 mil- 
lion members of the armed services who are 
on call 24 hours a day to defend the coun- 
try? 

There's also been a hullabaloo lately about 
“double dippers’”—retired military people 
who work for the government and draw ci- 
vilian pay while continuing to collect mili- 
tary pensions. The fact is that most of these 
“double dippers” are enlisted retirees whose 
average retirement pay is around $5,000 a 
year and whose civilian jobs are in the lower 
echelons of the civil service; but the critics 
focus on the 10 retired admirals and generals 
whose combined military pension and pay 
for top-level civilian jobs put their total 
compensation above that of Cabinet officers. 

The “double dipper” controversy has trig- 
gered criticism of the entire military retire- 
ment system, which allows personnel to re- 
ceive partial retirement pay after 20 years 
service and full retirement benefits after 30 
years. Critics have suggested that early re- 
tirement be ended, that no retirement be 
paid before a certain age, that service per- 
sonnel be required to contribute a portion 
of their active duty salaries toward retire- 
ment pay. 

Nor are educational and medical benefits 
for the military what they used to be. And 
promotions come slower nowadays. 

Add in the frequent long hours—there’s 
no overtime pay in the military—the regu- 
lar uprooting of homes, the frequent family 
separations, and the possibility of risking 
life in defense of the United States or an 
ally. It takes some dedication, if not rose- 
colored glasses, to see military service as a 
really attractive life. 

The retirement benefits, the medical sery- 
ices, the commissary privileges and the rest 
were offered to induce men and women to 
join and make a career of the military. The 
fewer benefits, the less attractive it becomes; 
already the military is having difficulty fill- 
ing quotas for the all-volunteer services, and 
there is talk of returning to the draft. 

Yes, Congress should ban unions from the 
armed forces. But Congress also ought not 
chip away at military benefits and contrib- 
ute to a climate that fosters unionism. Con- 
gress is, in effect, the shop steward to which 
military men and women look for protection 
of their rights, privileges and a decent liveli- 
hood. 


VILLAGE OF KENSINGTON RE- 
CEIVES AAA SPECIAL CITATION 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. WOLFF. Mr. Speaker, I would like 
to enter into the Recorp due recognition 
of the Village of Kensington of the Sixth 
Congressional District of New York. On 
August 25, 1977, Mayor Marvin G. Flor- 
man announced that the town had re- 
ceived the AAA Special Citation for Cas- 
ualty Record for no pedestrian fatalities 
for 45 consecutive years and no pedes- 
trian injuries for 12 consecutive years. 

The award will be presented to repre- 
sentatives of Kensington by Commis- 
sioner James Melton and president of the 
Automobile Club Harold C. Meyers at a 
special awards ceremony to be held at 
Tavern on the Green on September 19. 
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The AAA pedestrian safety inventory 
program evaluates comparable com- 
munities throughout the Nation. Awards 
are given to those communities who have 
compiled the best safety records for 
1977. 

My sincere congratulations to my 
neighbors the fine citizens of Kensington 
and their outstanding accomplishment; 
may they continue to set such a fine ex- 
ample for all communities. 


TRIBUTE TO MRS. JOHNETTA 
HALEY 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. CLAY. Mr. Speaker, numbered 
among the many outstanding citizens of 
St. Louis is Mrs. Johnetta Haley. I would 
like to take this occasion to pay tribute 
to her for this most recent achievement. 

The article follows: 

[From the St. Louis Sentinel, Aug. 11, 1977] 


ELECTED TO BOARD OF CURATORS AT 
Lincotn U. 


Johnetta Haley, assistant professor of 
music at Southern Illinois University at Ed- 
wardsville, was recently elected president of 
the Board of Curators at Lincoln University 
in Jefferson City, Mo. 
the board in the history of the university 

Mrs. Haley is the first woman president of 
which was founded in 1866. She was ap- 
pointed to the board in 1975 by former Mis- 
souri Governor Christopher Bond. 

Mrs. Haley received her B.S. degree in 
music education from Lincoln University in 
1945. Her mother was graduated from the 
university in 1913. 

The SIUE musician also attended the Uni- 
versity of Illinois and Washington Univer- 
sity in St. Louis. She received her master of 
music degree from SIUE. 

Currently, she serves on the board of direc- 
tors for the Metropolitan YWCA in St. Louis. 
Mrs. Haley was a chief organizer of the 
“World's Largest Garage Sale,” sponsored by 
the YWCA in June at the St. Louis Gateway 
Convention and Exposition Center. 

Mrs. Haley also serves on the Council of 
Lutheran Churches, Advisory Council of the 
Danforth Foundation’s St. Louis Leadership 
Program and the Artist Presentation Society. 

She holds memberships in Alpha Kappa 
Alpha service society, Mu Phi Epsilon pro- 
fessional music sorority, Pi Kappa Lambda 
music honor society and numerous profes- 
sional and civic organizations. 

Mrs. Haley is listed in Who’s Who of 
American Women, Who’s Who Among Black 
Americans. Who’s Who in the Midwest, Not- 
able Americans in Community Service and 
Who's Who Among the World’s Musicians. 


Before coming to SIUE in 1972, she was 
vocal music director and chairperson of the 
music department at Nipher Junior High 
School in Kirkwood, Mo. Previously she had 
been choral director at Lincoln High School 
in East St. Louis and an elementary music 
specialist in the Kirkwood Schools. She also 
worked with the Human Development Corp. 
and was director of the St. Louis Council of 
Black People in 1970. 

In July, Mrs. Haley received the Distin- 
guished Alumni Award from Lincoln Uni- 
versity at the university’s national alumni 
convention held in San Francisco. 

A native of Alton, she now lives in Uni- 
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versity City with her husband, David. They 
have two children. 


CARTER AND THE CHINA QUESTION 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. CRANE. Mr. Speaker, in apprais- 
ing the Carter administration’s efforts in 
foreign policy, namely the Soviet Union, 
the Middle East, Europe, Africa, and 
finally Asia, one is left with an uneasy 
feeling of not knowing whether progress 
is being made, the equilibrium is being 
restored, or whether we are following a 
detrimental course which will lead to the 
demise of the free world, as we know it 
today. 

Today, and in the next few days, I 
would like to focus on the so-called 
China question and the Carter adminis- 
tration’s efforts in that area. During the 
August recess, many articles were writ- 
ten on China and Secretary Vance's re- 
cent trip to the People’s Republic of 
China. Many of these articles dealing 
with “normalization of relations” with 
Peking reflected the great doubts which 
many of us hold regarding our impru- 
dent sacrifice of the Republic of China 
for equally doubtful assumptions of the 
benefits and advantages the United 
States can derive from relations with 
Peking. 


I would like to share with my colleagues 
an article by Prof. Thomas Etzold en- 
titled “Are ‘Full Relations’ Important to 
China?”’: 

ARE “FULL RELATIONS” IMPORTANT TO CHINA? 
(By Thomas H. Etzold) 

In observing the China policy of the Nixon- 
Kissinger years and now of the Carter ad- 
ministration, I am reminded, sadly, of certain 
metaphysical disquisitions of the late Middle 
Ages. Then, learned men debated a funda- 
mental question of human outlook, that of 
whether the earth was, or was not, the center 
of the universe. Of course it was not, any 
more than the United States today is the 
center of international politics. Yet, in ap- 
proaching the issues of Sino-American rela- 
tions, especially those surrounding the Tal- 
wan-U.S. tie and so-called “normalization” 
of relations with Peking, the government of 
the United States appears to have persisted 
in a Ptolemaic view, an “Americacentrism” 
that distorts perception of how things fit to- 
gether and, therefore, of what one should 
expect in the relations between China and 
the United States. 

One misapprehension resulting from a 
Ptolemaic view is the notion that in rela- 
tions with China the United States has in- 
fluence naturally and by right rather than 
by circumstance. It is, however, wrong to 
imagine that the United States is central, 
or even very important, in the larger concerns 
of the Communist leaders of modern China. 
In a remarkable lack of percipience, Ameri- 
cans have probably never realized adequately 
the extent to which the domestic reconstruc- 
tion of China after 1949 overshadowed exter- 
nal affairs. The aim of the revolution was no 
less than to make a new society for a nation 
four or more times larger than the popula- 
tion of the United States, with a cultural and 
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political heritage some 30 times longer. In- 
deed, the Chinese seem to have established 
& priority for national policy often advocated 
for the United States in recent years, but 
never attained: internal affairs first and for- 
eign affairs second. 

Despite its relative unimportance in the 
overall Chinese scheme, the United States of 
late has received a lot of attention from 
China’s chiefs. This has caused some befud- 
dlement in the United States, for many 
Americans—including some who should 
know better—have mistaken these courtesies 
for indications that the United States has 
become more important to China; that this 
is a fundamental and enduring change; and 
that with certain adjustments on either side, 
& warm, substantial and profitable political- 
economic relationship might develop. The 
United States has only to withdraw from 
support of Taiwan and, in turn, the People’s 
Republic of China will open its economy, 
country and culture, and perhaps take up a 
“constructive” role in regional and world 
politics. 

But the reasons for China’s regard for 
America’s dignitaries are much less profound 
or promising than the Ptolemaic politicians, 
the wishful thinkers of Washington, would 
like to believe. For they arise from circum- 
stances, not from any intrinsic American 
importance in the Chinese perspective. One 
reason for the amount of notice the United 
States has received in recent Chinese con- 
siderations—an obvious one—surely is the 
Sino-Soviet animosity. There is no doubt, as 
many have observed, that, much as we do, 
the Chinese seek to insure themselves against 
Russian menaces by playing at triangular 
politics, even to the point of seeking mili- 
tary sales and assistance from the United 
States. 

Another such reason for the modicum of 
importance assigned to the United States in 
China's foreign affairs has been the American 
guarantee of Taiwan. Here there has been 
Significant misperception on the American 
part. The Taiwan connection has grown into 
the central issue of Sino-American relations; 
it has been easy, though erroneous, to as- 
sume that similarly Taiwan has become 
something more for the Chinese than it has 
always been—namely, a peripheral, though 
contentious, matter alongside the problems 
of leadership and governance facing China's 
headmen. 

It is evident that now, with the Sino- 
Soviet dispute in full swing and the security 
treaty with Taiwan intact, the United States 
has some influence, some standing, with the 
leadership of the People’s Republic of China. 
It is not as evident, however, that in the long 
run the United States may well retain more 
influence by irritating Peking rather than by 
placating it. And here, perhaps, some expli- 
cation is necessary. 

The first important fact to recognize is 
that the United States cannot ensure the 
long continuation of the Sino-Soviet dispute 
in terms that offer political advantage or 
require the Chinese to show solicitude for 
America’s leaders and interests. Further, as 
George F. Kennan has noted in “The Cloud 
of Danger,” it is precarious policy, poor state- 
craft, to base one’s relations with another 
country on that country’s bad relations with 
still a third. Nor is it in the interests of the 
United States to encourage dangerously hos- 
tile relations among any two other countries, 
much less such powerful ones as China and 
Russia. Such a policy can only make the cli- 
mate of great power relations less agreeable 
for all, and somewhat more 


The second point of importance follows 
from the first: Precisely because the United 
States cannot depend on the continuation 
of advantage from a Sino-Soviet dispute, it 
must retain its connection with Taiwan, and 
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thus its ability to command some measure 
of consideration in the councils of the Peo- 
ple’s Republic of China. This may seem para- 
doxical. It has been more popular to argue, 
as have the officials of the PRC and their 
tame American academics and journalists, 
that once the shadow of the U.S.-Taiwan 
treaty is lifted, Sino-American relations will 
flower. But has anyone been observing how 
difficult it has been in the last several years 
to conceive just what would be the ingredi- 
ents of “normal good relations” and how 
they would benefit the United States? China 
could scarcely do more than it does now to 
pin down Soviet military capabilities to the 
benefit of the United States and its Western 
allies. The U.S. government does not—and 
should not—wish to encourage China to po- 
litical activism outside its borders. And the 
United States can, after all, absorb only 
limited quantities of tung oil and hog 
bristles, which are China’s leading exports to 
America. Moreover, I would venture to say 
that, before long American Ping-Pong play- 
ers will tire of being paddled to pieces by the 
wizards of wei-hai-wel. 

Recently the administration has given in- 
creasing indication that it will move speedily 
toward full, “normal” relations with Peking, 
and, because it is critical to Peking’s defini- 
tion of “normal” relations, toward abrogat- 
ing the defense treaty with Taiwan. The 
expectation is that great and good relations 
cannot be far behind. Yet one must suspect 
that this idea is nothing more than the 1977 
version of the hoary China myth—if only 
every Chinaman would buy a shirt with a tail 
four inches longer!—that bemused Ameri- 
cans for generations, only to prove un- 
founded. There never was much substance 
either to the China market or to the Sino- 
American relationship, George Kennan, who 
otherwise favors abrogation of the defense 
treaty, made an important point both in his 
recent book and in an interview broadcast 
in December 1976: “I think,” he said, “that 
[the Chinese] don’t particularly like foreign- 
ers. I don't think they're terribly interested 
in us, and I think they're capable, along with 
their great delicacy of behavior, of great 
ruthlessness when you least expect it of 
them. I would feel that Americans ought to 
be very careful in their dealings with them.” 

In the long run, it is going to be more es- 
sential for the United States to get the at- 
tention of China than to remove the irritant 
of Taiwan from Sino-American relations. As 
things stand, only that relationship with 
Taiwan seems likely to assure the United 
States of a decent regard from Peking. It is 
up to the People’s Republic of China to dem- 
onstrate how badly it wants full relations 
with the United States, and how much these 
may be worth both to them and to the United 
States. And for this demonstration, the 
United States can afford to wait; there is no 
need either for unseemly haste or for the 
imprudent sacrifice of an ally. If the United 
States does not pause, one must fear the day 
when America’s relations with China may 
resemble nothing so much as comic lines in a 
tragic play: 

“GLENDOWER. I can call spirits from the 
vasty deep. 

“Hotspur. Why, so can I, or so can any 
man; 

But will they come when you do call for 
them?” 

Will the Chinese come? Will they even 
answer, when the United States has given in 
on the Taiwan issue and the terms of Sino- 
Soviet relations offer less opportunity? A 
modern-day disciple of Ptolemy would be 
certain of a positive answer. That in itself 
may be reason enough to be uncertain, and 
therefore cautious about seeing things in the 
manner of Ptolemy and doing things in the 
manner of Peking. 


September 8, 1977 


POSTAL SERVICE: A VIEW FROM 
RURAL AMERICA—V 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. ABDNOR. Mr. Speaker, like most 
of my colleagues, I listened to a lot of 
comment concerning the Postal Service 
during the August recess. Most of the 
comment was not favorable. People in 
South Dakota are worried about losing 
Saturday mail delivery; they are a little 
suspicious that the proposed citizen rate 
mail may not be all it is cooked up to be; 
they are worried about soaring deficits 
and postage rate increases. 

Their views are pretty well reflected in 
this series of editorials from South Da- 
kota newspapers: 

CITIZENS OPPOSE CURTAILMENT OF 
MAIL SERVICE 


Five-day-a-week mail service as has been 
proposed by the Commission for Study of 
the Postal Service? 

“No” respond those who depend upon the 
mails, according to an Aberdeen American 
News survey of its readers, 85.7 per cent of 
whom ... more than four out of five... 
opposed it. 

Many obviously fear that reduction to five- 
day service, eliminating Saturdays, would be 
only a first step in continuing erosion of 
mail service. 

Here are typical mses: 

Ellendale, N.D.—“No; we do not favor five- 
day mail delivery, for the mail is our sole 
means of communication with the rest of 
the world. We are employed on a farm and 
depend on our daily newspapers.” 

Leola, S.D.—“No; I'm certain this could not 
stop a postage increase but only inconven- 
fence the rural area. Items ordered by mail 
many times cannot survive the long delay.” 

Java, S.D.—"No; Congress should get rid of 
the wrecking crew and reestablish the old 
Post Office Department which was never in- 
tended for profit, but free delivery service 
to all.” 

Ashton, S.D.—“No; I don’t believe the sav- 
ings would warrant the demise of the once 
proud Postal Service. Five day, then three 
day, then no service at all.” 

Conde, 8.D.—"“No; if it was reduced to five 
days how many more offices and workers 
would have to be put on in Washington to 
institute this change. We need our Saturday 
mail.” 

Miranda, S.D.—"No; five day service will 
not improve service or save dollars. Even Zip 
code mail goes astray to Eureka, Northville, 
etc.” 

Faulkton, S.D.—"No; five days would delay 
news, especially newspapers. This is in com- 
plete disregard of the best interests of our 
small town businesses and their ability to 
communicate with outside interests.” 

Warner, 8.D.—“No; I also think that the 
American News should keep reminding people 
to write to their congressmen about this five- 
day delivery bit. Because if they let them 
knock out Saturday delivery, the next thing 
the Postal Service will do is knock out an- 
other day of delivery and we could end up 
with two or three days a week.” 

Roscoe, S.D.—"No; we as farmers depend 
on six day mail route, both by getting our 
letters and by mailing letters in return.” 

Aberdeen—"Yes; if the day off is not Sat- 
urday. We are retired farmers and know 
what a disappointment that would be. Rural 
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people look forward to the mail and especially 
the paper.” 

The 8S. D. Postmasters Association at its 
recent state convention in Sioux Falls 
adopted a resolution opposing elimination 
of mail service on Saturdays. Many other 
groups have also opposed it. 

Adds the Sioux Falls Argus Leader: 

“A nation which can put its men on the 
moon and target intercontinental missiles 
within a hundred yards should be able to 
zero in on problems affecting such a basic 
government service as the U. S. mails.” 


Two-Trer LETTER Rate APPEARS Not To BE 
SOLUTION TO POSTAL PROBLEMS 

Many persons concerned about the prob- 
lems and costs of mail delivery are unhappy 
over considerations of the Postal Service to 
establish a two-tier rate for first class let- 
ters. 

It appears to them that in its confused 
effort to improve conditions the Postal Serv- 
ice is about to jump from the frying pan into 
the fire. 

The Rapid City Journal said the proposal, 
suggested by President Carter, to boost the 
first class mail rate for business by three 
cents while holding the line at 13 cents for 
individuals smacks of populism rather than 
& sound economic approach to the Postal 
Service's fiscal problems. 

The Journal said: 

“From the administration's standpoint, 
holding the line on rates for individuals will 
ease the political pressure on President Car- 
ter to reassert White House control over the 
independent postal agency and to support 
large additional federal subsidies to keep mail 
rates from rising. Increasing these subsidies 
could upset the President’s hopes of balanc- 
ing the budget by 1981. 

“In moving quickly to adopt the Carter 
suggestion, Postal Service officials are hoping 
the President will resist pressures to back 
legislation that would strip them of their in- 
dependence. 

“Politics aside, the two-tier system seems 
fraught with difficulties. 

“While the rate break to the 20 per cent 
of the first class mail users who are individ- 
uals will total $300 million a year, the sav- 
ings to any one individual will be relatively 
small. But the task of policing the two-tier 
system to detect cheating could be both time- 
consuming and costly. We foresee the use of 
hundreds of inspectors to be sure some 
businesses don’t try to take advantage of the 
citizen’s rate not to mention the time and 
money spent to prosecute offenders. 

“Charging businesses more for first class 
mail service may be politically popular but, 
as with any other cost of doing business, 
increased mail charges will be passed on to 
consumers in the cost of goods and services. 

“If the Postal Service is to be self sup- 
porting, all users should share in the cost of 
service. It costs the same to process and 
deliver a first class letter from IBM to a 
business client as it does a birthday card 
to grandma. The stamp on both should 
cost the same.” 

The Yankton Press & Dakotan called the 
“citizen's mail” vs. “business mail” solution 
one of the most ridiculous bureaucratic sug- 
gestions to come out of Washington in a long 
time. The Newspaper said: 


“Being a little suspicious of almost any- 
thing the tov dogs in the U.S. Postal Service 
do, it wouldn't surprise us a bit if this pro- 
posal is simvly a smokescreen for the Postal 
Service to get its way on eliminating the 
Saturday delivery of mail—even though Mr. 
Bailar (postmaster general) didn’t propose it 
in his recommendation to the Postal Service 
Board of Governors. 

“We assume he thinks—and he’s probably 
right—that there would be more flak aimed 
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at increasing the postage rates for business 
than he might get from eliminating the Sat- 
urday delivery—so the compromise can be 
made—regardiess of how the six-day mall 
delivery service would cause great hardship 
in Rural America. 

“And so we can assume, that if enough 
fuss is raised over the variable rate pro- 
posal—that the compromise would be the 
elimination of Saturday service. 

“Neither should happen. 

“If the United States Postal Service oper- 
ated in the same businesslike manner that 
most businesses, which Mr. Bailar now pro- 
poses to penalize, many of the problems of 
that big agency could be overcome.” 


Save SATURDAY MAIL 


Results of our survey concerning the pro- 
posed discontinuing of Saturday mail deliy- 
ery re-emphasizes the vast amount of dis- 
content by people in our trade area for the 
postal tailoring project. 

The early response was overwhelming in op- 
position to such plans, with 183 or 190 re- 
sponding indicating their discontent with 
the elimination of Saturday mail service. 

The responses, coming from 54 different 
communities is a solid indicator of the feel- 
ings of the people in South Dakota. Where 
other newspapers have conducted similar sur- 
veys, the results have been equally onesided 
in opposition to the plan. 

We are encouraged by the results of the 
reader response, but in effect, we must also 
reach Congress to direct our feelings to them. 

There is a need to gain support from our 
federal lawmakers from all sectors of the 
country to establish the fact that the pro- 
posal is against the public wishes. 

As our responses indicated, it will be a 
particularly difficult hardship placed on rural 
customers who already find some mail delayed 
& day. There can be no mistake about the 
feelings of our subscribers. They have, 
through their participation in this survey, 
indicated a given number of reasons for their 
concern. 

Some of the responses from subscribers 
follow: 

"I will be agreeable to curtail Saturday mail 
delivery when the Pentagon becomes self suf- 
ficient financially.” 

“Put a larger postal rate on junk mail, I 
feel it is discrimination against the rural 
people.” 

“We as heavily taxed farmers have a right 
for Saturday mail service. 

“Loss of Saturday service means no news- 
papers, check, perishable items etc. Cancel- 
ing Saturday service will cause large mail 
terminals to get behind as they do on holi- 
days, How will they ever catch up?” 

“The mail carrier is already complaining 
there is too much mail to carry and that a 
lot of mistakes are being made because of it.” 

“We are tired of being told what we have 
to do by people in Washington, D.C. We have 
some rights. We all pay taxes.” 

“How can it save money? They'll have to 
hire more people to take care of the Saturday 
build-up.” 

“What the postal department needs is a 
course in old-fashioned arithmetic. But too 
many are trying to get their hands on easy 
money.” 

The Daily Republic survey will be reported 
to our congressmen, but it is important that 
you take the time to write to your senators 
and representatives if you have not done so 
to express your feelings. 

Sen. George McGovern, 2313 Dirksen Office 
Building, Washington, D.C.; Sen. James 
Abourezk, 1105 Dirksen Senate Office Build- 
ing, Washington, D.C.; Rep. Larry Pressler, 
1238 Longworth House Office Building, Wash- 
ington, D.C. or Rep. James Abdnor, 1227 
Longworth House Office Building, Washing- 
ton, D.C. 
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In addition, here are names and addresses 
of key subcommittee members that will 
decide the future of Saturday mail service. 

Rep. James Hanely (New York), chairman 
of the House and Sub-committee on Postal 
Operations and Services, Room 239, Cannon 
House Office Building, Washington, D.C. 
20515; Rep. Charles Wilson (Texas), chairman 
of the House Sub-committee on Postal Per- 
sonnel and Modernization, Room 2409, Ray- 
burn House Office Building, Washington, D.C. 
20515; and Sen. John Glenn (Ohio), Chair- 
man of the Senate Subcommittee on Energy, 
Nuclear Proliferation and Federal Services, 
204 Russell Senate Office Building, Washing- 
ton, D.C. 20510. ‘ 


ANOTHER STUPID POSTAL PROPOSAL 


If the United States Postal Service could 
improve its service as easily as it can cause 
confusion—we would have the best postal 
service in the world. 

A case in point: 

Just this week, Postmaster General Ben- 
jamin Bailar made it quite plain that the 
American Businessman will no longer be con- 
sidered a “citizen” of this great nation of 
ours—at least from the standpoint of the 
USPS. 

In one of the most ridiculous bureaucratic 
Suggestions to come out of Washington in a 
long time was the suggestion of President 
Carter to establish a “citizen's mail” category 
with a discount on postage—and then to 
have it “seconded” by Bailar who went so far 
as to suggest that the first class postage rate 
for business be increased by three cents while 
holding postal rates for individuals at the 
current 13 cent rate. 

Certainly Pres. Carter as a businessman is 
certainly aware that even the cost of labels 
on the jars of peanut butter must be passed 
on to the consumer—even though Mr. Bailar 
may not even have that much sense. 

Certainly, any increase in postage for busi- 
nesses will have to be passed on to the con- 
sumer—the same “citizen” who supposedly 
is getting a break on the postage rate under 
the proposal by Mr. Bailar. 

Being a little suspicious of almost anything 
the top dogs in the U.S. Postal Service do, it 
wouldn't surprise us a bit if this proposal is 
simply a smokescreen for the Postal Service 
to get its way on eliminating the Saturday 
delivery of mail—even though Mr. Bailar 
didn’t propose it in his recommendation to 
the Postal Service Board of Governors. 

We assure he thinks—and he’s probably 
right—that there would be more fiak aimed 
at increasing the postage rates for business 
than he might get from eliminating the Sat- 
urday delivery—so the compromise can be 
made—regardless of how the six-day mail 
delivery service would cause great hardship 
in Rural America. 

And so we can assume, that if enough fuss 
is raised over the variable rate proposal—that 
the compromise would be the elimination of 
Saturday service. 

Neither should happen... . 

If the United States Postal Service oper- 
ated in the same businesslike manner that 
most businesses, which Mr. Bailar now pro- 
poses to penalize, many of the problems of 
that big agency could be overcome. 

While we make no pretense of being a con- 
stitutional lawyer, we have grave doubts of 
having two different rates for the same class 
of mail. What legal definition can be used to 
differentiate between a “citizen” and a 
businessman?” 

Whatever decision is made, the “citizen” 
who is supposed to get the break under the 
Carter-Bailar proposal is still going to have 
to pay in the end—and both of those men 
know it. 

Aren't there more important things for the 
President of the United States to do? 
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Aren't there more businesslike ways to ap- 
proach the problems of the U.S. Postal Serv- 
ice beside the “shotgun” approach we have 
seen used so often by Mr. Bailar and previous 
Postmaster Generals? 


PEOPLE WANT 6-Day DELIVERY 


Brookings Daily Register subscribers are 
no different than people in other parts of the 
state who have responded to the question of 
five-day mail delivery. Through Thursday, 86 
per cent of those responding to a straw vote 
do not favor dropping Saturday mail service. 
We, of course, couldn’t agree more. 

Goy. Richard Kneip has also gotten into 
the act, as evidenced by his recent letter to 
Rep. James Hanley, chairman of the House 
and Subcommittee on Postal Operations and 
Services. Here is part of the Governor's let- 
ter: 

“One of my chief concerns is the recom- 
mendation calling for the elimination of 
Saturday mail service. In South Dakota, 
where three-quarters of the post offices are 
designated ‘third’ or ‘fourth’ class, our people 
are dependent upon the postal service as a 
vital link with other people and with all 
levels of government. They rely heavily upon 
newspapers to provide them with the most 
recent news, market and weather informa- 
tion, and the newspapers themselves are de- 
pendent upon the Postal Service for quick 
dissemination of the news at the lowest pos- 
sible cost.” 

Kneip further said that to eliminate 
Saturday mail delivery would cause a delay 
in the delivery of both Friday and Saturday 
editions of daily papers, and in the case of a 
Monday holiday, it would mean delivery of 
Friday's news on the following Tuesday. 

“I would have to believe that many sub- 
scribers would be discouraged because of 
these undue delays in receiving news and ad- 
vertising, and I am strongly opposed to cut- 
ting service back to five days a week,” Kneip 
said. 

We hope that the strong support for six- 
day service voiced by rural areas will be 
listened to in Congress, even though the 
sparsely populated states like South Dakota, 
who have the most to lose, don’t carry a lot 
of weight in Washington. 


MYSTIFYING 
President Carter’s intention to oppose any 
change in the nation’s postal system is, to 
say the least, mystifying. 
The “business-like” Postal Service created 
by the Postal Reorganization Act of 1971 is 


now counting its deficits in the billions of 
dollars. 


Rates for all classes of mail are rocketing 
upward at a pace which puts even the oil 
producers to shame. And all of this is oc- 
curing while basic services are being slashed 
with a meat cleaver. The morale and effi- 
ciency of postal employes has never been 
lower. 


And President Carter provoses to do noth- 
ing? So it seems. On Sept. 8, according to 
published reports, the President will dis- 
patch Bert Lance, director of the Office of 
Management and Budget to Capitol Hill to 
bury H.R. 7700, the postal reform bill which 
has generated such broad support because of 
its obvious merit, and its obvious necessity. 

The President, it seems, does not agree 
that the Postal Service is a public service. 
He thinks the postal system should be run 
as a self-supporting business enterprise. And, 
evidently, he thinks the Postal Service has 
been doing a fine job of it. 

H.R. 7700 is a broad-minded, realistic and 
workable approach to an issue which affects 
every individual and every organization in 
this nation: the crisis of our postal system. 

It recognizes that there are problems with 
the existing system, and makes the hard deci- 
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sions on how to solve them. It recognizes the 
folly of doing nothing. 

Before you go and kill H.R. 7700, Mr. Presi- 
dent, do your fellow citizens a favor. Take a 
look at the facts. 


CARTER BYPASSES CONGRESS 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. DORNAN. Mr. Speaker, since the 
initialling of the proposed Panama Canal 
Treaties a few weeks ago, the news media 
have given widespread coverage to the 
provisions of the treaties. Unfortunately, 
most of the media fell into line with the 
White House propaganda that the give- 
away was long overdue and well within 
the power of the President to negotiate. 


However, a few of the more knowledge- 
able publications have seen through the 
White House distortions and presented 
objective analyses of the ramifica- 
tions—not only of the giveaway itself— 
but of this unprecedented grab for power 
on the part of a would-be imperial presi- 
dency. 

One such analysis is that given by 
Senator Orrin G. Hatcu in the Septem- 
ber edition of the Conservative Digest. In 
his articulate and well-reasoned article, 
the Senator from Utah strips the treaty 
negotiations of the administrations’ 
smokescreen of constitutional misinter- 
pretation. 


In summary, the Senator establishes 
conclusively that the negotiations have 
been conducted without regard to con- 
stitutional requirements and that they 
pose a threat not only to our Nation’s 
security but to the ability of Congress to 
restrain raw Presidential power. 


I commend this article to my col- 
leagues: 


PANAMA CANAL GIVEAWAY VIOLATES 
CONSTITUTION 


Our venerable octogenarian, Ellsworth 
Bunker, veteran of more than 25 years serv- 
ice to the State Department, and Ambas- 
sador-at-Large directing negotiations with 
Paname for a new treaty, says that “the 
United States does not own the Panama 
Canal Zone.” His assistant, Ambassador Sol 
Linowitz, claims that “the Panama Canal is 
a colonial enclave carried over from the early 
part of this century and which has caused 
bitter resentment and indeed hostility.” 

The story of the Panama Canal, as they 
tell it, is rather like the leftist folklore sur- 
rounding the history of capitalism. They 
would have us believe that “Yankee Im- 
perialists” descended upon a helvless people, 
wrongfully took possession of the isthmus 
of Panama under the guise of a fraudulent 
treaty, and built a canal to exploit the 
Panamanians in the selfish interests of com- 
merce and militarism. 

Like the Greeks, Bunker and Linowitz now 
come bearing gifts. And what are these 
wondrous gifts? They are the gift of redemp- 
tion for past crimes and sins against the 
people of Panama, and the prospect of better 
relations with our Latin American neighbors. 
To get them, we need only make a gift of 
the Panama Canal. Besides, America doesn’t 
really need this Canal, we are told. What we 
really need, so far as the Canal is concerned, 
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is a clear conscience, a cleansing of the 
American soul, a real purging of guilt and 
shame. What better way to do this than by 
simply giving the Panama Canal away? Just 
so there are no hard feelings, we'll even go 
so far as to pay the Panamanians for taking 
it off our hands. 

And so, negotiations begun under Secre- 
tary Kissinger in 1974 for a new treaty with 
Panama are now in their final stages. On 
July 29, President Carter met with American 
and Panamanian negotiators in the White 
House, and stated that he was pleased with 
the progress of negotiations and with 
“Panama's very constructive attitude.” Ex- 
pressing hope that the accord could be signed 
in time to bring it to the Senate before the 
Fall recess, Carter declared that the United 
States “will cooperate to the fullest degree 
to rapidly conclude an agreement for a 
treaty.” 

The last remaining obstacle, it appears, is 
the question of “conscience money.” In ad- 
dition to the territory of the Canal Zone and 
the canal itself, which are valued at approxi- 
mately $7 billion, the Panamanians demand 
$5 billion for our continued use of the canal 
and the rental of military bases. Forget, if 
you will, that we already own all of this free 
and clear, and that the Panamanians already 
enjoy the highest per capita income of any 
people of Central America because of the 
annuities and other benefits derived from our 
Canal. But $5 billion is apparently too much 
even for our “hard-headed"” diplomats, who 


- have indicated that “more realistic amounts” 


will have to be agreed upon before the treaty 
is concluded. 

In anticipation of the ratification struggle 
that lies ahead, the negotiators have been 
preparing the American people for acquies- 
cence by attempting to discredit the treaty 
of 1903. One device relied upon rather 
extensively is the familiar one of rewriting 
history. The object of this ploy is to lay a 
moral foundation for the surrender of the 
Canal by creating guilt feelings and redefin- 
ing the terms of the original treaty. 

Thus the advocates of a new treaty have 
come up with the novel idea that we don't 
really own the Canal after all, and must re- 
turn it to its “rightful owners.” The original 
treaty, they say, simply transferred “rights” 
in the Canal Zone rather than full sovereign 
control—even though such an interpretation 
flatly contradicts the expressed intent of the 
ve hy as and the terms of the treaty 

elf, 

They have also expressed the curious view 
that the Canal Zone is “leased” territory and 
that the United States pays a “rental” for 
its use. In truth, of course, the Canal Zone 
is not a leased area but a “grant in perpe- 
tuity” for the perpetual maintenance, opera- 
tion and protection of the canal. What 
Panama actually receives is an annuity, not 
a rental. 

Article II of the 1903 treaty grants to the 
United States “in perpetuity” the use, occu- 
pation, and control of the Zone—meaning 
ownership. The word “lease” does not ap- 
pear in the treaty with reference to the 
Canal Zone; but the word “grant” makes 
nineteen appearances. The phrase “in perpe- 
tuity” occurs seven times. The treaty, unlike 
a lease agreement, contains no provision for 
renegotiation and no terminal date for the 
obvious reason that it was intended to be a 
final and absolute transfer of sovereignty 
in perpetuity. Though an embarrassment to 
the negotiators, these are facts which they 
can easily manipulate, if not ignore; for once 
the treaty is signed, the auestion of US. 
sovereignty over the Canal will become moot. 

What the supporters of the treaty cannot 
ignore, however, are the political, military 
and legal realities of the situation. For one 
thing, General Omar Torrijos of Panama, who 
will take possession of the canal, is a dicta- 
tor. His administration is riddled with Marx- 
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ists. These realities not only cast a cloud of 
suspicion on his intentions, but raise the 
issue of whether the Canal can be insulated 
against the harsh winds of ideology and po- 
litical instability which so often sweep across 
Latin America. If the Canal were in the 
hands of this petty tyrant, the United States 
would surely find itself increasingly em- 
broiled in Panama's internal affairs in order 
to maintain the Canal's security and protect 
the flow of Commerce. 

For another, the American people are over- 
whelmingly against the giveaway of the 
Panama Canal. The drumming insistence of 
the negotiators that we must lie down and 
be sheared like sheep in the name of Latin 
American “justice” has not been convincing. 
More persuasive are American military lead- 
ers such as Admiral Thomas Moorer, former 
Chairman of the Joint Chiefs of Staff, and 
three former Chiefs of Naval Operations, who 
recently informed President Carter that “un- 
der the control of a potential adversary the 
Panama Canal would become an immediate 
crucial problem and prove to be a serious 
weakness in the overall U.S. defense with 
enormous potential consequences for evil.” 
Little wonder that recent public opinion polls 
show that the American people oppose a new 
treaty by a ratio of 5 to 1. They understand 
the realities of the situation, even if Bunker 
and Linowitz do not. 

We may be thankful that many of our 
representatives in Congress are already antag- 
onized by the Administration’s methods and 
procedures, Resentment is widespread be- 
cause the members have neither been in- 
formed of the substance of negotiations nor 
asked to authorize them—as is customary. 
Laboring at their self-appointed task in 
secrecy, the negotiators have defied our con- 
stitutional process, realizing that they lack 
congressional support and constitutional au- 
thority for their actions. 

Though largely ignored by the press, con- 
stitutional issues of major proportions have 
recently surfaced in the Senate concerning 
the new treaty with Panama, adding another 
wrinkle to the controversy. One issue involves 
the economic assistance provisions of the 
treaty. The negotiators have not told Congress 
how much money will be given to Panama, 
or whether it will come in the form of a cash 
grant or loan package. But one matter is 
clear: a treaty cannot appropriate funds. The 
Constitution expressly provides that “No 
money shall be drawn from the Treasury but 
in consequence of Appropriations made by 
law.” This means that the approval of both 
houses of Congress, and not just the Senate, 
must be given in order to validate this type 
of treaty. The Administration, however, has 
given no assurances to Congress that it will 
definitely seek implementing legislation re- 
garding the economic and financiai arrange- 
ments contained in the treaty. 

The other issue is whether the President 
has the constitutional authority to transfer 
U.S. territory in the Canal Zone to the Re- 
public of Panama by treaty and by-pass the 
House of Representatives. In hearings before 
the Separation of Powers Subcommittee of 
the Senate Judiciary Committee which I at- 
tended, legal advisors to the State Depart- 
ment argued that the President may make 
such a treaty because he possesses ‘‘con- 
current” authority with Congress to give 
away U.S. property. Ratification of the treaty 
by the Senate, they stated, was all that was 
necessary. Under cross-examination, how- 
ever, the witnesses were unable to give me a 
single valid judicial precedent for this ex- 
traordinary and unconstitutional view of the 
President’s power. 

My own studies lead me to the conclusion 
that the proposed treaty with Panama is un- 
constitutional, unless both Houses of Con- 

enact accompanying legislation au- 
thorizing the transfer of Canal territory. 
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Article IV of the Constitution states, “The 
Congress shall have the power to dispose of 
and make all needful Rules and Regulations 
respecting the Territory or other Property 
belonging to the United States.” The courts 
have repeatedly ruled that this is an exclu- 
sive power of the full Congress. Any authority 
of the Executive to dispose of U.S. property, 
therefore, must first be derived from au- 
thority given by an Act of Congress. 

In light of these considerations, a consti- 
tutional crisis is about to erupt between Con- 
gress and the President. There is no prece- 
dent in American history, to be sure, for the 
disposal by treaty, and without congressional 
authorization, of U.S. territory that has been 
acquired by purchase. Likewise, there is no 
precedent for the broad and sweeping exer- 
cise of the treatymaking power which the 
President is now claiming. 

If he persists, and the Senate ratifies the 
treaty, Americans will lose more than the 
Canal, more than an important American 
territory, and more than a vital link in our 
strategic defenses and international trade. 
They will have lost another restraint on the 
powers of the President. “If the Executive 
is permitted to sidestep the House of Rep- 
resentatives on this vital constitutional issue 
of disposal of Canal property,” John Murphy, 
Chairman of the House Merchant Marine 
Fisheries Committee recently observed, “it 
will try to sidestep the Senate on another 
issue, and the Judiciary on still another. The 
very fundamental precepts of the Constitu- 
tion are at stake and we have already had 
one instance in which the Executive Branch 
attempted to expand its powers, resulting 
in the worst scandal in our nation’s his- 
tory—Watergate.” 


HEALTH EDUCATION PROGRAM 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1977 


Mr. RINALDO. Mr. Speaker, there has 
been a great deal of concern voiced re- 
cently about rapidly escalating health 
care costs. There also is the growing 
realization that the providers of health 
care services and health insurors can- 
not, by themselves, control these costs. 
Success in controlling the rate at which 
the costs of health care services increase 
requires the active participation of the 
individual. 

We are beginning to realize that noth- 
ing we do will impact on the quality of 
life or the cost of health care as greatly 
as a lifestyle that includes good health 
habits. No matter how much money or 
“know-how” pours into health care, we 
cannot hope to overcome the physical 
destruction and financial deterioration 
resulting from poor health habits. 

Realizing this, Blue Cross of New Jer- 
sey this year undertook an extensive pro- 
gram of health education emphasizing 
the importance of good health habits in 
ultimately reducing the incidence of 
health care needs, and thus controlling 
the rate of increase in the cost of health 
care services. 

This widely praised program includes 
distribution of six health education book- 


lets dealing with stress, nutrition, smok- 
ing, alcohol, childhood health problems, 


and taking better care of your body. To 
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date more than 150,000 copies of these 
booklets have been distributed as a result 
of personal contact with enrolled groups, 
advertising, and the cooperation of the 
State’s press in making their readers 
aware of their availability. 

Citations for this effort have been 
awarded to Blue Cross by the New Jer- 
sey State Senate, the American Cancer 
Society on the State and national levels 
and the New Jersey Affiliate of the Amer- 
ican Heart Association. 

Mr. Speaker, at this time I would like 
to commend Blue Cross of New Jersey for 
its health education efforts on behalf of 
the citizens of New Jersey. 


A STRANGE RHODESIAN PLAN 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1977 


Mr. McDONALD. Mr. Speaker, what- 
ever one thinks about Rhodesia, many 
people feel that the present negotiations 
being carried on by U.N. Ambassador 
Young and British Foreign Secretary 
Owen are among the most bizzare in 
history. Here we have the strange scene 
of the United States and Great Britain 
negotiating for the Soviet backed ter- 
rorists and asking the Rhodesians to dis- 
band their army, which protects them 
from these terrorists and to accept some 
sort of U.N. peace-keeping army while a 
new army is formed. Do we need a repeat 
performance by the U.N. of its Congo 
intervention? One can imagine what 
sort of vision of slaughter to come this 
conjures up in the minds of the whites 
and the blacks who have cooperated with 
the Ian Smith. government. The terror- 
ists have won no battles. They have 
slaughtered many blacks, missionaries, 
and an occasional isolated farmer. Is this 
supposed to show support for their cause 
amongst Rhodesians? A thoughtful edi- 
torial on this matter appears in the 
Washington Star of August 26, 1977, and 
I commend it to the attention of my 
colleagues. The editorial follows: 

A STRANGE RHODESIAN PLAN 

If the bewildering struggle over Rhodesia’s 
future shows any intelligible pattern, it is 
a pattern of irreconcilable ambitions. 

It is the belated ambition of Prime Min- 
ister Ian Smith, who has so long miscal- 
culated the odds on the survival of his re- 
gime, to find a moderate black leader in- 
fluential enough to negotiate with him the 
inevitable transition to “majority rule.” Two 
candidates have emerged. One is Bishop Abel 
Muzorewa of the United African National 
Council, whose following among peaceful 
black Rhodesians is as great as his political 
clout is weak; the other, a late-comer to 
the internal peace movement, is the Rev. 
Ndabaningi Sithole, who recently returned 
to the country after an unsuccessful bid for 
influence in the militant nationalist ZANU 
organization, which has been hammering 
Rhodesia’s borders in guerrilla raids from 
Mozambique. 

On the other track, with a wholly different 
ambition, are the Russian-armed nationalist 
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fronts operating with the sanction of Rhode- 
sia’s neighbors. They seek an abrupt, and 
if necessary violent, end to the Smith re- 
gime. Their bloodthirsty raids on isolated 
Rhodesian farms and settlements, with in- 
nocent black laborers often the main vic- 
tims, grow more audacious—and atrocious— 
every week. 

On traditional Western political values and 
principles, it would seem that regardless of 
the political odds—which seem incalculable 
in any case—there is but one honorable 
course for Anglo-American policy. That is to 
support—if and where it is in earnest—the 
search for an internal negotiated solution, 
whether the vacillating “front-line” presi- 
dents approve or not. If on the other hand 
the terrorist course succeeds, as it might, it 
will set a shameful precedent, and will very 
probably result in the establishment of a 
hostile regime in Rhodesia from whose 
clutches white settlers and blacks with back- 
grounds of cooperation with the Smith gov- 
ernment will be lucky to escape alive. The 
triumph of the terrorists may also open a 
vacuum for the intrusion of one of the Com- 
munist states, not unlike the Cuban presence 
in Angola. 

Yet, astonishingly, the latest rumors about 
the British-American diplomatic initiative 
suggest that the lawful internal efforts and 
the outlaw insurrections are to be placed on 
an equal footing. According to an obviously 
leaked story from Lagos, Nigeria, British For- 
eign Secretary David Owen and U.S. Am- 
bassador Andrew Young have devised a new 
plan to reconcile the irreconcilable, equat- 
ing the Rhodesian army which is trying to 
protect the citizenry from illegal violence 
with the terrorists who wreak that violence. 
Both Prime Minister Smith and the insur- 
rectionary organizations would be pressed 
to disband their armed forces and leave the 
task of keeping order in Rhodesia to a “peace- 
keeping” force of Nigerians. That's right, 
Nigerians. 

For all we know, this strange plan may 
commend itself to the world’s ethical sense, 
distorted as it is by a furious impatience 
with Mr. Smith’s ill-advised stubbornness. 
World opinion, at least as expressed at the 
U.N. and in official statements, attaches a 
mindless urgency to the single political value 
of “majority rule” for Rhodesia—a valuable 
principle to be sure, but hardly the only one 
at stake. 

No observer of the Rhodesian tragedy, or 
of the recent history of sub-Sahara Africa, 
could honestly suppose that “majority rule” 
is any but a camouflage term for the ultimate 
rule of one or more of the many contending 
factions. What we are talking about, then, 
is probably in the upshot some kind of 
minority rule of Rhodesia other than Mr. 
Smith’s minority, probably militaristic in 
cast, possibly vengeful, and certainly less 
competent. 

Some negotiated arrangement between Mr. 
Smith and Bishop Muzorewa or another black 
moderate, looking to a peaceful transfer of 
power, might approach the reality of ‘“‘major- 
ity rule” in its accepted democratic sense. 
But the bishop has no armed divisions; and 
the firebrands seem determined to obstruct 
a peaceful settlement in any case. 

As for the projected role of the Nigerian 
army, it is, if a serious proposal, the most 
startling of all the elements of the reported 
Young-Owen plan. Memories are short, but 
just for memory’s sake it may be in order to 
recall that in the late Sixties the Nigerian 
army was winning its spurs in a cruel, un- 
conscionably bloody suppression of the Biaf- 
ran secession, involving the slaughter of Biaf- 
rans by the tens of thousands. Peacekeeving 
force? The kind of peace the Nigerian army 
keevs would appear to be the peace for which 
another name is desolation. 
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COORS STRIKE ISSUE EMPLOYEE 
RIGHTS, NOT WAGES 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1977 


Mrs. SCHROEDER. Mr. Speaker, over 
the recess the Rocky Mountain News had 
an informative article on the issues in 
the now 5-month-old brewery workers 
strike against the Adolph Coors Co. I 
commend the article to the attention of 
my colleagues: 

BREWERY STRIKERS FIGHT FOR PRINCIPLES— 

RIGHTS, Not WAGES, THE ISSUE IN 4-MONTH 

Coors WALKOUT 


(By Alan Cunningham) 


Paul, Frank and Art sat around a table in 
a dark corner of the union hall on a gloomy 
morning last week and discussed their lives. 

They are working men; anybody could see 
that by looking at them. But now they ex- 
plained why none of them had worked during 
the past 138 days. 

All are members of Brewery Workers Local 
366. Since April 5, its members have been on 
strike against the Adolph Coors Co. of 
Golden. 

In Washington, Albert J. Zack talked about 
the strike. Zack is the chief spokesman for 
the AFL-CIO, which has contributed funds 
to the walkout and endorsed a national boy- 
cott of Coors beer. 

“These people are striking for a lot more 
than just wages and hours,” Zack said over 
the telephone. “They're striking to protect 
themselves against an employer who seems to 
think he has the right to indulge in lie detec- 
tor tests and patdown searches and other vio- 
lations of individual privacy.” 

The three men in the union hall can claim 
credit for 60 years and three months of serv- 
ice at the Golden brewery. But 58-year-old 
Art Harris accounts for half of that by him- 
self. He went to work at Coors in January 
1947. He’s been operating equipment that 
makes the beer ever since with the exceptions 
of the summers of 1957 and 1977. 

Both of those years, he has spent the sum- 
mer walking picket lines. 

“It was a little different then,” he said of 

the earlier strike, which lasted 117 days, or 
three weeks shorter than this one has already 
run. 
“We're fighting for our rights this time. 
Last time, it was more or less about wages. 
Now it’s what they're trying to take away 
from us.” 

Harris recited the union’s grievances: the 
company wants to assign days off, shifts and 
vacations rather than give senior workers 
their preference; the company wants to use 
more polygraph tests; and Coors wants to 
require forced physical examinations when- 
ever supervisors think an employee needs to 
take one. 

With Harris were Paul Davidson, 51, who 
has put in a quarter century at Coors, and 
Frank Smith, 42, who is a relative newcomer, 
having started there about four years ago. 

Smith was born without hands. Coors gave 
him a job as a “general brewery worker” or 
GBW. He does custodial work, taps kegs, 
pours beer in the lunch room and whatever 
else he is asked to do. 

“The company was good enough to hire me, 
and I was grateful for that. I told them I 
would give them 100 per cent, and I done it. 
But I also promised to uphold the union, and 
now it’s their turn.” 

“I just about broke twice and went in,” 
Smith said. “But I got sick to my stomach. 
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Besides, my kids was after me not to. I just 
decided to heck with it.” 

He and his wife, Melanie, have three teen- 
agers ranging from 14 to 17. At the start of 
this month, she went to work at an Arvada 
bank. It was a painful reality for Smith, who 
believes it’s the husband’s responsibility to 
support his family. It’s the first time Mrs. 
Smith has been employed since before the 
birth of their first child. 

None of the men has worked since the 
walkout began. Harris, who is divorced, is 
living with his daughter, “or else I couldn't 
get by.” Davidson said he had seen the strike 
coming and put money aside to prepare for 
the payless spell. 

Many of the 500 or so remaining strikers 
have taken full- or part-time jobs. But some 
have had to abandon the fight. Their new 
employers required that they resign from the 
union and promise not to go back when there 
is a settlement. 

Thus, the ranks of the strikers continue 
to erode. It has been a hard fight for both 
sides. 

For the company, the strike came in a year 
when several unrelated factors caused them 
to take a beating in the marketplace. 

In May, brewery executive Bill Coors said 
the company had run into a soft market and 
“an unexplained drop in consumption.” A 
recent article in the New York Times reported 
that the nation's largest brewer, Anheuser- 
Busch, is engaged in a vigorous marketing 
struggle with the third largest firm, Miller 
Brewing Co. 

It said these two firms are swallowing 
more of the market shared by the industry’s 
“big five’—including fifth ranked Coors. 

For weeks after the strike began, Coors 
wouldn't admit the boycott was affecting 
sales. But by mid-summer, the company was 
grudgingly conceding it had been hurt by 
the campaign. 

All these developments seem to indicate 
that the companys’ initial strategy of main- 
taining “business as usual” hasn't been as 
successful as the firm hoped. 

Harris and the others claimed that picket 
lines have reliable sources on what's going on 
inside the brewery. 

“They should have been up to making 80 
brews a day now, and they're only making 
44,” Harris said. “That's winter production,” 
he added contemptuously. 

A “brew,” he explained, is 440 gallons. 

“When we went out, it was at 64, and it 
was supposed to go up to 80. But I don't 
think they ever went over an average of 50 
this year.” 

The strikers claimed the number of rail- 
road cars being usec to transport the brew 
out of the plant also had been reduced so 
sharply that Coors had turned 200 cars back 
to the railroad because they weren’t needed. 

A company spokesman said Coors never 
had made its production figures public and 
didn't plan to start doing so. He said the 
firm had no desire to get into a duel of 
claims and counterclaims about the amount 
of beer brewed. 

But if things haven't panned out well for 
the company this year, the summer has 
brought some disappointments for the strik- 
ers as well. 

One of the unions’ chief disappointments 
came in mid-July, when an administrative 
law judge from the National Labor Relations 
Board came to Denver to hear charges that 
Coors had indulged in unfair labor practices 
during the dispute. 

Confident that the charges had merit, the 
strikers had believed for weeks that they 
would win a favorable ruling, which would 
force the company back to the bargaining 
table. 

But union officials were crestfallen when 
the Judge announced at the close of the 
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hearing that he was going on vacation and 
planned to rule on several other cases first. 
He gave attorneys until Sept. 22 to file briefs. 

Even if he rules quickly and the unions’ 
assumptions should prove true, it is not likely 
that anything will happen to end the strike 
before October. 

The AFL-CIO’s Zack was asked whether 
the strike might not prove to be a long 
standoff, in which case the local might die 
without its members winning the opportu- 
nity to go back to work. 

“I don’t think the union will erode and 
die,” he insisted. That it’s going to be a long 
fight is pretty obvious, but when the fight 
started, everybody knew it wasn’t going to 
be an easy one. 

“There have been a lot of very long strikes 
in the United States, but because the fight 
is a tough one doesn’t mean we give up. 
We're pretty stubborn people. 

"Į think there’s a hell of a lot of people 
that don’t like big people pushing little peo- 
ple around. Obviously, Coors are big people 
and the workers are little people and it’s 
obvious as hell that they're tryin’ to push 
‘em around.” 

His tone was more militant than that of 
the three striking workers in the union hall. 

A trace of weariness crept into their voices 
as they repeatedly voiced disappointment 
about the lack of public understanding about 
their fight. They said the issue was often 
being portrayed as a demand for higher 
wages when that wasn’t the case. 

“It wouldn’t cost him a dime for a fair 
contract,” Smith said at one point, appar- 
ently referring to Bill Coors’ brother, Joe. At 
another point, he quipped: “I would be 
willing to take as many polygraph tests as 
they want if only Bill and Joe would get on 
there and let themselves be asked if they gave 
us a decent proposal.” 

Harris reminisced about the other strike 
and a couple of short-lived walkouts in the 
1950s. He contended that the present dispute 
centers around an effort by Coors to strip 
benefits won over the past two decades. 

The others agreed, saying they would be 


happy if things could simply stay as they 
were. 

“I think the whole union would settle for 
the old contract,” Davidson declared. 

“I know they would,” said Harris. 


UNITED STATES SHOULD KEEP 
PANAMA CANAL 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. ASHBROOK. Mr. Speaker, I am 
deeply distressed that President Carter 
is attempting to give away the Panama 
Canal. I cannot understand why we 
should even consider turning over this 
valuable waterway to an unstable coun- 
try ruled by a leftist military dictator. 

The Panama Canal is of vital eco- 
nomic, military, and political importance. 
Approximately 70 percent of all the traf- 
fic through the canal either originates or 
terminates in American ports. All but 13 
of the ships in the U.S. Navy—the ex- 
ceptions being the giant aircraft car- 
riers—can pass through the canal. 

Hanson W. Baldwin, a former military 
correspondent for the New York Times 
and Pulitzer Prize winner, has written an 
excellent article in opposition to a Pan- 
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ama Canal giveaway. According to Bald- 
win: 


The future security and well being of the 
United States are threatened by the Admin- 
istration’s proposed abandonment of sover- 
eignty over the Panama Canal and the Canal 
Zone. 


Following is the text of Baldwin’s arti- 
cle which appeared in the August 20 San 
Francisco Chronicle: 

TRANSFER OF SOVEREIGNTY THREAT TO 
U.S. SECURITY 
(By Hanson Baldwin) 


The future security and well-being of the 
United States are threatened by the admin- 
istration’s proposed abandonment of sov- 
ereignty over the Panama Canal and the 
Canal Zone. 

Any such action would have global con- 
sequences, nowhere more adverse than in 
the Caribbean Sea-Gulf of Mexico area, The 
vital interests of a nation can be defined in 
territorial and regional terms or as political, 
psychological, economic, or military inter- 
ests. By any and all of these yardsticks, the 
security of the Caribbean, the ability of the 
United States to control the Caribbean in 
war and to be a dominant influence there in 
peace, is vital to our country. 

Yet that capability has already been 
gravely weakened; the turning point was the 
Communist’s seizure of power in Cuba, the 
Caribbean's most important island, only 90 
miles from our shores. 

It is in this broad perspective—the future 
of the Caribbean-Gulf of Mexico area—that 
any basic change in the status of Panama 
Canal must be judged. 

It is ironic, indeed, that in an era when 
the United States Navy needs the canal to 
a greater degree that any time since end of 
World War II, Washington is considering 
its abandonment. The navy today is in the 
Same strategic bind it was prior to World 
War II: it is a one-ocean navy (in size and 
power) with two-ocean responsibilities. 

While the 13 giant aircraft carriers of the 
U.S. Navy have too large a beam to pass 
through the 110-foot width of the present 
locks, well before 2000 a new generation of 
ships will begin to replace them—smaller, 
but more effective, with advanced weaponry. 

Every other ship in the U.S. Navy can 
transit the canal, a fact of major importance 
in limited war, the type of crisis we are most 
likely to face. 

The Panama Canal Zone offers facilities 
unavailable elsewhere under the U.S. flag for 
training troops in jungle warfare. More im- 
portant, the zone is oriented towards the 
problems of Central and South America, 
and the zone’s army schools and training 
facilities have fostered and helped to de- 
velop a close and productive military liaison 
between the armed forces of many nations 
in the southern hemisphere and the United 
States. 

The economic factor is also of major im- 
portance to the canal-Caribbean equation. 
To the American economy, and particularly 
to U S. overseas shippers and importers, the 
canal kas major importance; it has been 
estimated that, of all cargoes transiting the 
canal in ships of all flags, about 60 to 70 
per cent are bound to or from U.S. ports. 

One of the plans for transporting the oil 
of Alaska's North Slope to the hungry mar- 
kets of the “lower 48" contemplates ship- 
ment by tanker through the Panama Canal 
Gulf and East Coast ports. 

Even more compelling than the military 
and economic importance of the canal are 
the political and psychological considera- 
tions. As the Pueblo, Mayaguez, and other 
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incidents have shown, even second- and 
third-rate powers now dare to tweak Uncle 
Sam's nose. 

‘rhis process of losing not only face and 
prestige, but also control, has gone far in 
the Caribbean; it will accelerate greatly if 
we abandon the canal. 

Contrary to those assertions from public 
officials who should know better, we did not 
steal the canal, nor does Panama have resid- 
ual, titular, or any other kind of sovereignty 
over it. The United States bought the canal 
territory — a strip across the Isthmus of 
Panama some 50 miles long and ten miles 
wide — at a cost to the American taxpayer 
that far exceeded that of any other territorial 
acquisition. 

The answer from those who advocate re- 
treat evades the issue. American supporters 
of a transfer of sovereignty to Panama try 
to make the shift seem a minor adjustment 
which will ensure happy relations with a 
friendly and stable Panama and stress that 
“control” of the canal would remain in our 
hands, 

But without sovereignty it is clear that we 
shall not be able to carry out the terms of 
the Hays-Pauncefote treaty with Britain, nor 
shall we be able, regardless of the wording 
of any attempted compromise solution, to 
“control” the canal, 

If we transfer sovereignty over the canal 
to Panama—an act that seems to be, under 
the Anglo-American treaty, legally question- 
able unless Britain agrees—we should leave 
the isthmus, lock, stock, and barrel; our 
“control” would become completely ineffec- 
tive, probably after protracted wrangling, 
unending disputation, and perhaps repeated 
clashes, 

We cannot insure control without sover- 
eignty; the mere phrase ts doublespeak. We 
cannot provide military security for the ca- 
nal without sovereignty; to attempt it would 
be to accept responsibility without authority. 


EL CAJON TEAM CAPTURES RUN- 
NER-UP SPOT IN 1977 LITTLE 
LEAGUE SERIES 


HON. CLAIR W. BURGENER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. BURGENER. Mr. Speaker, I just 
want to take this opportunity to salute 
the El Cajon little league baseball team, 
which captured second place in the re- 
cently concluded little league world 
series at Williamsport, Pa. After dispos- 
ing of some of the best little league com- 
petition in the West, the El Cajon team 
demonstrated their diamond supremacy 
over the best teams in the Nation and 
moved into the little league world title 
game against the Taiwanese team. 

Although the Taiwanese have domi- 
nated series play for the last decade, the 
El Cajon team turned in the most re- 
spectable game an American team has 
played in years against the Taiwanese, 
as the Californians were “in the game” 
all the way. 

Mr. Speaker, the El Cajon little 
leaguers made all of us proud, not only 
because of the way they played, but be- 
cause of the way they conducted them- 
selves. These young men are the best 
ambassadors of good will a city could 
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possibly have, and I would just like to 
tip my cap to the players, managers, 
coaches, and others involved in the El 
Cajon little league program. They have 
shown us they are the best—not only 
of the West—but of the United States. 


TWO PAPERS BY MARYLAND HIGH 
SCHOOL STUDENTS 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. STEERS. Mr. Speaker, this sum- 
mer I sponsored a 3-week seminar for 
44 outstanding high school seniors from 
my district who examined our Govern- 
ment through a series of speakers and 
field trips. 

At the conclusion of the program, the 
students submitted papers on current 
topics which they were able to study 
through the Library of Congress con- 
gressional reports and interviews. 

I have submitted for inclusion in 
today’s Recorp, two of these papers. 

The first paper, “Congressional Policy 
on Illegal Aliens,” is by Babette Salus, a 
senior at Montgomery Blair High School 
in Silver Spring. Babette, 17, is a mem- 
ber of the National Honor Society and a 
member of a symphonic band. 

The second article, by Sharon Plun- 
kett of the Academy of the Holy Cross in 
Rockville, examines U.S. policy toward 
Cuba. Sharon, also 17, is editor in chief 
of her high school paper and president 
and founder of her school’s Political Sci- 
ence Club. 

The two articles follow: 

CONGRESSIONAL POLICY ON ILLEGAL ALIENS 

í (By Babette Salus) 

Due to an economic imbalance between 
the United States and almost half the other 
countries of the world, an exorbitant number 
of illegal aliens. somewhere in the vicinity of 
five to eight million, from at least fifty-nine 
countries, have entered the United States. 
Illegal aliens, foreigners who either enter the 
United States unlawfully, or who enter legal- 
ly, but after admittance violate the terms of 
their entry, usually by overstaying or by 
accepting unauthorized employment, come 
to the United States with hopes of finding 
employment. It is because of this motive that 
“The primary impact of the illegal aliens in 
the United States is believed to be on the 
labor market.”* The staggering number of 
illegal aliens, approximately 770,000 a year, 
entering the United States has been a mat- 
ter of great concern in Congress for the last 
seven years. Despite the interest Congress 
has shown in reducing the number of ille- 
gal aliens entering the United States, the 
legislation passed seems to be inadequate if 
a long term solution to the problem is to 
be achieved. 

At the present time, The basic U.S. law 
governing immigration is the Immigration 
and Nationality Act of 1952, as amended.” 2 
This act defines an alien as “any person not 
a citizen or national of the United States.” 3 
It also states the distinction between immi- 
grants and nonimmigrants as aliens admit- 
ted for permanent residence and aliens 
granted temporary admission, respectively. 
The act sets the immigration cellings and 
criminal sanctions for illegal entry. Although 


Footnotes at end of article. 
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this act “defines the smuggling, harboring, 
transporting, or encouraging of illegal en- 
trants as felonies," the Southwest proviso 
passed in 1952, states that employment of 
illegsl entrants does not constitute harboring 
and therefore is not a felony. 

Two very significant groups of amend- 
ments to the Immigration and Nationality 
Act of 1952 are those passed in 1965 and in 
1976. The major point of the 1965 amend- 
ments was that the national origins quota 
system would be replaced by a ceiling on 
Eastern and Western Hemisphere immigra- 
tion beginning July 1, 1968. Immigration 
from the Western Hemisphere was to be 
limited to 120,000 people a year, the Eastern 
Hemisphere to 170,000. The 1976 amend- 
ments set an annual limit of 20,000 immi- 
grants per country in both hemispheres, a 
limit which previously had been in effect 
only in the Eastern Hemisphere. The 1976 
amendments also extended, to both hemi- 
spheres equally, a modified version of the 
seven-category preference system giving pri- 
ority to family members, people with desired 
skills, and refugees. 


In an effort to deal with the illegal alien 
problem, Congress has also amended several 
other laws and regulations. In 1974, Con- 
gress amended the Farm Labor Contractor 
Registration Act of 1963 to include criminal 
penalties for unregistered farm labor con- 
tractors who knowingly engage the sevices of 
illegal aliens. In 1972, Congress passed an 
amendment to the Social Security Act cen- 
tered on cutting back the use of social secu- 
rity cards for employment purposes by non- 
citizens not legally entitled to work. It was 
also attempted to reduce the participation 
in Federally funded benefit programs by the 
illegal aliens. In addition in 1974, Congress 
amended the Farm Labor Contractor Regis- 
tration Act of 1963 to include criminal pen- 
alties for unregistered farm labor contrac- 
tors who knowingly engage the services of 
illegal aliens. By restricting benefits to citi- 
zens and legal aliens and by creating more 
strict penalties for the conscious hiring of 
illegal aliens, it was hoped by Congress, 
that the incentive for aliens to come illegally 
into the United States and for United 
States employers to hire them would be 
lessened. 

On January 11, 1977, Joshua Eilberg in- 
troduced H.R. 1663 which would amend the 
Immigration and Nationality Act of 1952. 
The proposed legislation in summary: 

“Amends the Immigration and Nation- 
ality Act to make it unlawful for any per- 
son knowingly to employ, continue to em- 
ploy, or refer for employment any alien in 
the United States who has not been law- 
fully admitted for permanent residence, un- 
less the employment of such alien has been 
authorized by the Attorney General. Estab- 
lishes a three-step procedure for the impo- 
sition of civil and criminal sanctions against 
employers violating the provisions, and also 
provides for an injunctive remedy. Author- 
izes civil action by the Attorney General in 
the event of alleged discrimination regard- 
ing employment on the grounds of national 
origin. Provides for the regularization of 
status of certain illegal aliens who entered 
the United States prior to June 30, 1968.” + 

The House Judiciary Committee of the 94th 
Congress found that the primary reason for 
the illegal alien problem was the economic 
imbalance of the United States and other 
countries, with the greater chance of finding 
employment in the United States. On the 
basis of this finding a series of bills was 
written prohibiting the knowing employment 
of illegal aliens and establishing a series of 
administrative, civil and criminal penalties 
for violators of this prohibition. There are, 
however, two reasons why these and other 
pieces of legislation concentrating on the 
illegal alien issue are not successful in solv- 
ing the problem. 
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The first is that the laws are not carefully 
enforced. A great deal of the impact of ille- 
gal aliens in the United States is due to the 
violations of the existing legislation by the 
aliens, employers and administrators of pub- 
lic welfare programs. If labor standards were 
enforced on the employers of illegal aliens, 
it would be of no advantage for the em- 
ployers to hire illegal aliens.’ 

However, even if the current laws on illegal 
aliens were more effectively enforced, a suc- 
cessful, long-range solution to the problem 
would not be achieved. This is because the 
legislation which Congress has concentrated 
on so far does not deal with the causes of the 
problem, but rather its effects. If, relatively 
speaking, no jobs were available in the 
United States for illegal aliens, they would 
still come to the United States in the hope 
of finding “non-existent” jobs or getting on a 
Federally-funded benefit program. As long as 
the economic state of Mexico, from where 
89% of the illegal aliens come, remains un- 
stable and the unemployment rate high, ap- 
proximately 40%,° the people who are starv- 
ing will go elsewhere in search of basic 
human needs. Therefore, the long-range solu- 
tion to the problem can only be reached 
when Mexico achieves economic stability. 

One possible solution to the problem would 
be a program based upon temporary employ- 
ment permits, controlled by both the United 
States and Mexico, which would expire after 
180 days. These would be issued to a limited 
number of Mexicans for work in the United 
States. The permittees would earn the same 
wages as United States residents, with the 
bulk of their earnings being spent in Mexico 
after their return. The United States govern- 
ment would collect the same taxes from these 
aliens as it does from residents. However, 
since it would not have to supply so much 
in the way of Federally-funded benefit pro- 
grams for these aliens as it does for its resi- 
dents, a portion of the collected taxes would 
be forwarded to Mexico. This program would 
help the Mexican economy by lowering the 
unemployment level there, with an asso- 
ciated gain in Mexican revenues and taxes 
by reason of the new capital. The United 
States would have to enforce its labor laws 
more strictly with particular attention to 
the holders of temporary employment per- 
mits to make sure they do not overstay. 

In addition to any alien labor program 
which may be devised, the United States is 
going to have to aid Mexico in large scale 
trade, The economy of Mexico will not sta- 
bilize without increased trade. 

The legislation before the 95th Congress, 
like that of the 92nd, 93rd, and 94th Congress, 
does not form a very optimistic approach to 
the permanent termination of illegal immi- 
gration. The legislation attempts to reduce 
the effects of the result, the high immigra- 
tion, rather than diminish the causes of the 
problem, the economic upset coupled with 
the promising job market of the United 
States. Even if the legislation as written 
could solve the illegal alien situation, it 
would not until enforcement was improved. 
The only way the United States is going to 
achieve a permanent solution to this prob- 
lem is to devise a controlled labor plan, to 
enforce that plan, and to assist the countries 
from which the illegal aliens come, mainly 
Mexico, in stabilizing their economics. 

FOOTNOTES 

1 Vialet, Joyce, Illegal Aliens; Analysis and 
Background, Washington, D.C., Congressional 
Research Service, February 1977, p. 1. 

2 Ibid., p. 51. 

*McCarran-Walter Act, Act of June 27, 
1952, Public Law 414, 82nd Congress, 66 Stat. 
163. 

* Vialet, Joyce, Immigration: Illegal Aliens, 
Washington, D.C., Congressional Research 
Service, May 1977, pp. 3-4. 
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U.S. Poticy TOWARD CUBA: IN DIRECTION OF 
NORMALIZATION 


(By Sharon Plunkett) 


The relationship between the United States 
aud Cuba was severely handicapped from the 
time Fidel Castro took over Cuba in 1959. 
After the overthrow, the two nations adopted 
very opposite policies. Cuba expropriated all 
property owned by U.S. citizens, supported 
uprisings in neighboring Caribbean countries 
and instituted the Communist system of 
government. The United States halted their 
economic as well as military aid and placed 
an embargo on exports to and imports from 
Cuba. Furthermore, the Bay of Pigs invasion 
in 1961 and the Cuban Missile Crisis in 1962 
just widened the rift between the two coun- 
tries. On January 3, 1961 the U.S. broke dip- 
lomatic and economic ties with Cuba. 

The U.S. policy toward Cuba has been 
based upon the Cuba Resolution of October 
3, 1962. This resolution was instigated be- 
cause of congressional reaction to Soviet 
military buildup in Cuba. 

The resolution stated that “the US. is 
determined to prevent by whatever means 
sphere.” It also declared that the U.S. “would 
prevent in Cuba the creation or use of an 
may be necessary’... the Marxist-Leninist 
regime in Cuba from extending by force or 
the threat of force, its aggressive or sub- 
versive activities to any part of this hemi- 
externally supported military capability en- 
dangering the security of the U.S." 

U.S. policy was also based on two decisions 
taken in the Organization of American States 
in 1962 and 1964. In 1962 the OAS decided 
to exclude Cuba from the organization. In 
July, 1964, the OAS took action to impose 
sanctions on Cuba because of Venezuelan 
charges of smuggled weapons to pro-Com- 
munist guerrillas. 

During the past, U.S. policy toward Cuba 
has changed because of various actions to 
normalize relations. This paper will show 
just how the U.S. is trying to normalize their 
relations with Cuba. 

Since 1971, the U.S. has been trying to im- 
prove relations. Many Senators have called 
for a reexamination of our policy toward 
Cuba. During 1971, Senators Frank Church, 
William Fulbright, and Charles Mathias took 
action to repeal the 1962 Cuba Resolution. 

Since 1973, both countries had given prom- 
ising indications that their policy toward one 
another was softening. During 1973, Cuba 
and the U.S. signed an anti-hilacking agree- 
ment. Statements made by President Ford 
and Secretary of State Henry Kissinger sug- 
gested changes from Mr, Nixon's policy, Even 
the OAS in 1975 voted to lift certain aspects 
of the embargo and as of April 1977, eleven 
Latin American nations had reinstituted dip- 
lomatic relations with Cuba. 

Since the fall of 1976 and with the election 
of President Carter the movement toward 
normalization of relations looks very encour- 
aging. The President has indicated this by 
the further liberalization of U.S. restrictions 
on Cuba. Also shortly after taking office the 


1 Barry Sklar, Cuba: Normalization of Re- 
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President secretly ordered an end to the SR- 
71 reconnaissance flights over Cuba. 

The latest movement toward normalizing 
relations was the April signing of agreements 
on fishing and maritime boundaries in 
Havana. These agreements are a new begin- 
ning in U.S.-Cuban relations. 

Other efforts have also been made to help 
relations, Recently, Senators McGovern and 
Abourezk visited Cuba. During their visit 
they talked to Castro and reported back to 
the President on some of his comments. 

The U.S. House of Representatives voted 
down an amendment to the Foreign Relations 
Authorization Act “which would have pre- 
vented funds from being used for negotiation 
of reestablishing diplomatic relations with 
Cuba.? 

Also a Gallup poll taken on reinstituting 
diplomatic relations showed 53% in favor 
of normalization of relations and 44 opposed 
to the move. 

While the U.S. is trying to normalize rela- 
tions, Cuba is also showing their effort. On 
June 22, 1977 Cuban officials granted their 
consent for the resumption of cruise line 
service between a U.S. port in New Orleans 
and Havana since the break in relations. 

Even though diplomatic relations have 
been going well since 1976 some people are 
still in opposition to normalization because 
of Soviet influence, Cuban involvement in 
Angola and Puerto Rico, compensation for 
expropriated property, the Guantanamo Na- 
val Base, the sugar issue, the trade embargo, 
and the political prisoner question. 

The Soviet influence in Cuba is a reason for 
normalization because with normalization 
our stand with the Soviet Union might im- 
prove and it could also promote trilateral dis- 
cussions between Cuba, the Soviet Union, 
and the United States. 

Cuba was involved in Angola but the Cu- 
bans have said that half of their troops have 
been withdrawn. They also stated that the 
Army would not become involved in South- 
ern Africa. Concerning the involvement in 
Puerto Rico, President Carter said that seri- 
ous discussions of this matter should be held 
with the Cubans. 

The sugar issue and the claims for expro- 
priated property are not major obstacles in 
normalization. With the case of the sugar, 
the U.S. and other sugar-producing countries 
could get together and in time, solve this 
problem. It would not be reasonable to wait 
before this issue is all solved before normali- 
zation occurs. The claims for expropriated 
property is also not an issue because it could 
be dealt with after relations are normalized. 

In reference to the Guantanamo Naval 
Base, this is not as hot an issue anymore in 
normalizing relations to Fidel Castro. At first 
he demanded that the U.S. give up Guan- 
tanamo. The Cuban Foreign Ministry offi- 
cials now have softened their position. They 
said the U.S. would have to make a “‘willing- 
ness to negotiate.” At least with this position, 
the U.S. could talk and some kind of com- 
promise could result out of this issue. 

A real concern to Castro about normalizing 
relations was the lifting of the embargo. On 
May 10, 1977, the Senate Foreign Relations 
Committee voted to partially lift the em- 
bargo against Cuba and to permit the export 
of agricultural supplies, food, and medicines, 
This amendment to the State Department 
authorization bill was a modification of an 
earlier amendment proposed by Senator Mc- 
Governor. This “partial” lifting of the em- 
bargo could lead to the “whole” lifting of 
the embargo. This is surely a possibility for 
the future. 


Recently, the political prisoner issue along 
with human rights has been a top priority 
with the normalization of relations. This 
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issue is important but should not be a factor 
in normalizing relations because the U.S., 
even after criticizing, maintains relations 
with countries like Chile, Brazil, and the 
Soviet Union, who were charged with having 
political prisoners and treating them un- 
fairly. 

Carter's very outspoken statements on 
human rights has been cited as an obstacle 
in relations with Cuba, At the present time, 
this is true but once countries understand 
President Carter, his human rights issue may 
be much more of a help than a harm. In 
time, this issue will become comfortable 
enough so countries will be able to talk in- 
telligently about this and come to a solution. 

There are also other topics that are be- 
lieved to be in the way of normalization. 
These are Cuba's use of export of subversion, 
and the OAS. 

Cuba is not as dangerous to peace and 
security in Latin America today as it was in 
the 1960's because Castro no longer uses ex- 
port of subversion as a revolutionary symbol. 
Also the Department of Defense has stated 
that within the past few years the level of 
Cuban-supported revolutions has decreased. 

The OAS embargo on Cuba was held firm 
until 1970 when Chile resumed trade and 
then diplomatic relations with Cuba. Since 
that time, eleven countries have recognized 
Cuba. In July, 1975, the OAS passed a resolu- 
tion which gave each member-nation the 
right to make its own decision about rela- 
tions with Cuba. This decision was supported 
by the U.S. and signaled an end to the 
eleven year ban on Cuba. These actions of 
the OAS are not an obstruction but a help 
to normalize relations. 

Before and during 1961, the U.S. was op- 
posed to Communism and the Soviet impact 
on Cuba. But today, the U.S. has somewhat 
accepted Cuba and is interested in benefits 
that could be gained from normalization 
with this unique government. 

There are some political as well as eco- 
nomic benefits to be derived from a change 
in U.S. policy toward Cuba. Aside from re- 
ducing international tensions, especially 
those within the Western Hemisphere, im- 
proved relations could lead to reduced Rus- 
sian military influence in Cuba. Recognition 
could provide economic development in the 
Caribbean area if Cuba was included in an 
economic program. 

If US.-Cuban relations normalized Cuba 
would be a very important trade partner. A 
Cuban official told Minnesota businessmen, 
who were visiting Cuba, that U.S. trade with 
Cuba could total $1.5 billion within one or 
two years after normalization occurred. 

Finally, the reintegration of Cuba into the 
Inter-American system, the OAS, would 
make a whole out of the Western Hemis- 
phere idea. “Cuba by history, language, reli- 
gion, culture, and tradition is part of the 
Western Hemisphere and it is only natural 
that the island nation be part of it again.” 3 

It is about time that the U.S. is seriously 
negotiating and trying to normalize relations 
with Cuba. This time is long overdue and at 
the rate the two nations are trying to be- 
come friends again they will soon achieve 
this promising goal. 
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THE BO CALLAWAY CASE 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mrs. SCHROEDER. Mr. President, in 
the August 1977 issue of Colorado/Busi- 
ness Senator FLOYD HASKELL had an op- 
portunity to discuss charges made earlier 
in that magazine, as well as in Harper’s, 
that the inquiry by his Subcommittee 
on Environment and Land Resources 
into former Army Secretary Howard 
“Bo” Callaway’s role in obtaining Gov- 
ernment approval for the expansion of 
his Crested Butte, Colo., ski area was 
an election year stunt with little or no 
basis in fact. 

Senator HasKet. correctly presents 
the issue in the Callaway case: “Did he 
attempt to use his high office to influence 
a Government agency to act favorably 
toward his private interests—his ski cor- 
poration?” And he points to two earlier 
cases—one during the Kennedy admin- 
istration and the other during the Eisen- 
hower administration—in which top 
Government officials resigned under cir- 
cumstances similar to those presented in 
the Callaway case. 

The full article follows: 

Since You ASKED ME... 
(By Floyd K. Haskell) 

Your columnist, Paul FitzPatrick, in- 
dulged himself in your July issue. His stimu- 
lus, of course, was the Harper's magazine 
article on my inquiry into Howard “Bo” 
Callaway’s role in the proposed expansion of 
his Crested Butte, Colorado, ski area. 

Mr. FitzPatrick’s column did not betray 
his background—which includes stints on 
the staffs of Republicans Sen. Peter Dominick 
and Rep. Mike McKevitt and duty last fall 
in Republican Ed Scott’s campaign against 
Democrat Tim Wirth in Colorado’s Second 
Congressional District. 

Colorado/Business readers deserve to know 
how one newsman who covered the inquiry— 
and a Pulitzer Prize winner at that—viewed 
the Harper's article. NBC’s Jim Polk charac- 
terized it for the Rocky Mountain News as 
“selective journalism” which practices the 
very “distortion” it accuses me of. Mr. Polk 
also said the author of the piece used “cheap 
shot tactics.” 

As to my interest in Mr. Callaway’s con- 
duct, the issue was very simple: did he at- 
tempt to use his high office to influence a 
government agency to act favorably toward 
his private interests—his ski corporation? 

The public record leaves no doubt that Mr. 
Callaway did indeed seek to use the fact and 
the trappings of his office in an attempt to 
influence Forest Service decisions in his 
corporation's favor. 

Another generation of Republicans, for 
example, would remember an incident in- 
volving Fred Korth, Navy Secretary under 
John Kennedy. When the smokescreen fi- 
nally cleared, the nation learned that Mr. 
Korth had used Navy Dept. stationery to 
write personal business letters. Like Mr. 
Callaway who also wrote personal business 
letters on official stationery, Mr. Korth freely 
admitted it. Also like Mr. Callaway, Mr. Korth 
denied he had done anything criminal or in 
violation of departmental conflict of interest 
codes. And, like Mr. Callaway, Mr. Korth 
missed the point. 
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The Justice Dept. found that Korth was 
not guilty of a conflict of interest. But Korth 
was asked to resign for violating standards 
set down by Kennedy for his administration 
in 1961. They declared: “Even though & tech- 
nical conflict of interest . . . may not exist, 
it is desirable to avoid the appearance of 
such a conflict from a public confidence 
point of view.” 

A few years and one administration 
earlier, Harold E. Talbott resigned as Sec- 
retary of the Air Force under similar cir- 
cumstances. 

As the New York Times described it, “At 
issue in the Talbott affair were the Secretary’s 
activities from his Pentagon office” in behalf 
of an engineering concern in which he held 
a partnership. 

Talbott asserted his activities had been 
“within the bounds of ethics.” President 
Eisenhower, in accepting the resignation, 
termed Talbott’s decision to resign “the 
right one.” He said officials of his Administra- 
tion must behave “impeccably from the 
standpoint of ethics” as well as legality. 

Sen. Wayne Morse, Democrat of Oregon, 
said, “. . . on the basis of his indiscretions 
and his publicly admitted mistakes, Mr. Tal- 
bott ought to be kicked out of office.” In 
essence, he was. And even Republican sen- 
ators thought it was the right decision—both 
for Talbott and the President. Sen. Mundt 
cited the President’s response as evidence of 
his administration's integrity. 

I think Mr. Callaway’s conduct in the 1975 
expansion of his corporation's ski area and 
in an earlier 1973 incident place both his 
feet in the latter camp. The 1973 incident 
was of interest to the subcommittee mainly 
because it showed that what happened two 
years later was no aberration; it was part of 
a pattern whose efficacy had been clearly 
demonstrated. 

On July 19, 1973, the Crested Butte Devel- 
opment Corp. applied for the addition to its 
existing ski area permit of a parcel of public 
land known locally as Tony’s Parking Lot. 
The Forest Service informed ski area offi- 
cials the addition could not be made with- 
out an environmental impact statement. Mr. 
Callaway involved himself in the issue in 
October through an old friend in the Agri- 
culture Dept. arranging for ski area officials 
to meet the high-level Forest Service officials 
in Washington, completely bypassing an ap- 
peal to the regional forester in Denver. 

The Washington meeting initially pro- 
duced only a reiteration of the Forest Serv- 
ice’s denial. But in February, 1974, Ralph 
Walton, who is Mr. Callaway’s brother-in- 
law and a ski corporation official, contacted 
the old family friend, Richard Ashworth, in 
the Agriculture Dept. to push the request 
again. Ashworth called the chief of the For- 
est Service, John R. McGuire. McGuire called 
the assistant regional forester in Denver. 
Twenty-four hours later, that official tele- 
phoned Walton to outline a method of in- 
corporating Tony’s Parking Lot into the ski 
area permit. Memos outlining that plan 
flowed from Denver to Washington, to 
McGuire, to Ashworth emphasizing ‘‘Secre- 
tary Callaway’s interest in this matter.” 

Top Forest Service and Agriculture Dept. 
Officials were thus involved in a minor local 
Forest Service decision affecting a small ski 
area in a remote part of Colorado. The same 
pattern recurred in 1975 when the issue was 
expansion of the ski area to an adjacent 
mountain. Forest Service witnesses before 
the subcommittee termed such high-level 
involvement in an agency field decision 
unique in their experience. What set Crested 
Butte apart from others similarly situated? 
Only Mr. Callaway’s ownership. 

Harper's magazine seems to find this con- 
duct above reproach, Mr. FitzPatrick agrees. 
I disagree. The subcommittee disagreed. I 
am confident that people who understand 
the very simple issue involved also disagree. 
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SPECIALTY STEEL: AN INDUSTRY AT 
A CROSSROADS 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. OBERSTAR. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues the situation surrounding import 
limitations on specialty steels, generally 
known as stainless steels, high speed, and 
tool steels, high temperature alloys, and 
electrical, magnetic, electronic, and re- 
fractory metals. 

In the 15 years since 1960, imports of 
specialty steels have increased 835 per- 
cent, a major factor causing unemploy- 
ment in the domestic specialty steel in- 
dustry to rise as high as 40 percent. On 
January 16, 1977, the U.S. International 
Trade Commission determined that the 
imports were a “substantial cause of seri- 
ous injury” to the domestic specialty 
steel industry. The Commission found 
that quantitative limitations for a 5-year 
period were “necessary to prevent or 
remedy such injury.” 

Relying upon the Commission’s find- 
ings, the President negotiated a market- 
ing agreement with Japan and imposed 
quantitative restrictions for a 3-year 
period, beginning June 14, 1976, on the 
other foreign countries that refused to 
negotiate. 

After being in effect for only 14 
months, the import limitations are just 
beginning to prove effective and produc- 
tion and employment in the specialty 
steel industry are increasing. More im- 
portantly, management has made major 
capital investment decisions with the be- 
lief that the market. would be tempo- 
rarily stabilized. However, in May of this 
year, President Carter announced plans 
to review the specialty steel import re- 
straints with the option of continuing, 
reducing, or totally eliminating the limi- 
tations now in effect. 

It is my firm belief that the removal or 
reduction of the import restraints at this 
early stage would undermine the entire 
recovery process and counter whatever 
gains have been made. The jobs of more 
than 65,000 workers, 15,000 of whom are 
iron ore miners in my district, will be in 
jeopardy and full recovery will remain 
uncertain unless import relief is contin- 
ued. Perhaps most crucial to long-term 
recovery, modification of the import re- 
straints would cause management to seri- 
ously reevaluate its major capital invest- 
ment commitments so important to the 
future of the industry. 

Specialty steel is an essential industry, 
critical not only to the production of 
aircraft, automobiles, oil refining equip- 
ment, and communication devices, but 
also in the fabrication of the major por- 
tion of our defense weapon system. We 
cannot, therefore, let foreign imports 
erode and weaken our domestic industry. 

Even though 14 months of import re- 
straints have helped, domestic specialty 
steel production in 1976 was approxi- 
mately 20 percent below the total for 
1974, employing 14 percent fewer people. 
Moreover, capacity utilization in 1976 re- 
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mained very low with no product line 
exceeding a 64 percent utilization rate. 
This contrasts with an 80 percent capac- 
ity utilization registered for U.S. man- 
ufacturing in general. Similarly the net 
operating profits as a percent of sales be- 
fore taxes for the specialty steel industry 
was less than half of that registered for 
all U.S. manufacturing in general. Clear- 
ly then, the industry is still a long way 
from full recovery and merits the con- 
tinuation of the import restraints. 

I would like to point out that the dis- 
ruptive market penetration of imports 
has not occurred because foreign spe- 
cialty steel is a superior product..On the 
contrary, according to the ITC the 
United States has long been a leader in 
developing new processes of specialty 
steel and many of the processes currently 
being used throughout the world are the 
result of research in the United States. 
The U.S. steel industry is forced to com- 
pete with companies that are actively 
supported and/or subsidized by their 
governments and forced to compete with 
companies that use predatory pricing 
practices to acquire market shares. In 
addition, Japan maintains a virtual em- 
bargo on imports of specialty steel in 
their home market and the Europeans 
have agreements limiting Japanese im- 
ports to their countries. 

I am confident that the continuation 
of our import limitations will give our 
specialty steel industry an opportunity to 
compete with these foreign countries. My 
belief in the strength of the American 
steel industry was reaffirmed when the 
specialty steel quotas were imposed in 
June 1976, resulting in increased do- 
mestic production without price in- 
creases. According to the ITC, “* * * 
domestic producers augmented their 
profits by increasing output, and thus 
achieving economies of scale, rather than 
by raising prices.” 

In light of all these facts, I urge the 
administration to continue the 3-year 
import restraints on specialty steel ini- 
tiated in 1976 in order to give the Amer- 
ican specialty steel industry a chance to 
recover from foreign assault, stabilize 
itself, and, thereby, become competitive 
again. 


SUPPORT AMERICAN SPECIALTY 
STEELWORKERS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. ASHBROOK. Mr. Speaker, the 
American specialty steelworker and in- 
dustry is again under attack. American 
specialty steel has been hard hit bv im- 
ports. Last year, the International Trade 
Commission recommended restrictions 
placed on these imports. Then President 
Ford placed restrictions on certain im- 
ports. 

Now President Carter is reviewing the 
specialty steel import restraint program. 
The International Trade Commission is 
holding hearings on this subject. 

Removal of these restraints would be 
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a mistake. I am submitting a statement 
to the International Trade Commission 
and contracting the President to express 
my opposition. 

In 1975, I first contacted the Interna- 
tional Trade Commission, urging import 
restrictions to guarantee American 
specialty steelworkers a fair shake. 
After the ITC made its recommenda- 
tions I contacted President Ford on a 
number of occasions urging his support 
of the ITC’s proposals. President Ford 
did announce import limitations on cer- 
tain specialty steels and negotiated an 
agreement with Japan to set quantitative 
limits for a 3-year period. 

The limitations have begun to have 
some impact and now President Carter 
is reviewing them. The restrictions 
should be left in place. Any removal of 
them would harm American workers. As 
I have stated before, basic American in- 
terests need protecting and one of the 
most basic is jobs. 

Before limitations were placed on im- 
ports, the American specialty steel in- 
dustry was being hard hit by what I 
consider unfair foreign competition. 
Now the limitations are beginning to 
have some impact and President Carter 
is having them reviewed. The limitations 
should be allowed to run their course. 

Earlier in the year, the specialty steel 
industry was hit by a ban on Rhodesian 
chrome that was supported by the Car- 
ter administration. I opposed and voted 
against banning Rhodesian chrome 
which is used in the specialty steel in- 
dustry. Prohibiting importation of 
Rhodesian chrome increases our reliance 
on Soviet chrome at higher prices. The 
American specialty steel industry can- 
not afford higher costs. 

Foreign specialty steel makers have 
been subsidized directly or indirectly by 
their own governments while the U.S. 
Government has given little protection 
to our own industry. The result has been 
more imports and less American jobs. 
The Carter administration should give 
the present limitations a fair chance to 
work and not cave in to foreign pressure. 


ROYAL NAVY TRAINING FOR 
YUGOSLAVS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1977 


Mr. McDONALD. Mr. Speaker, Com- 
munist dictator Tito has been able to 
have the best of both the Communist and 
non-Communist worlds due to Western 
stupidity and the love of American pol- 
icymakers for the so-called Third 
World that Tito is supposed to repre- 
sent. However, whether the issue is Viet- 
nam, the revolt in Hungary of 1956, or 
war in the Middle East, Tito has always 
helped the Communist world to the detri- 
ment of the West. Going along with art- 
ful game, it was interesting to learn that 
British are now permitting two Yugoslav 
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naval officers to attend the staff course 
at the Royal Naval College, in Green- 
wich, England. The article from the Lon- 
don Daily Telegraph of August 14, 1977, 
follows: 
R.N. TRAINING FoR YUGOSLAVS 
(By Desmond Wettern) 

Naval officers from a Communist country 
are, for the first time, undergoing training 
with the Royal Navy in Britain. 

A Yugoslay Commander and a Lieutenant 
Commander are just completing six months 
on the Staff Course at the Royal Naval Col- 
lege, Greenwich. 

I understand that the invitation was made 
to Yugoslavia at the urging of the Foreign 
and Commonwealth Office. 

Although officers on the course do not nor- 
mally have access to classified material their 
presence would have had to have been drawn 
to the attention of the several defence es- 
tablishments and factories and shipyards pro- 
ducing defence equipment which students 
visit during their course. 

SYMPATHETIC TO BRITAIN 

The purpose behind their visit is probably 
to help build up a nucleus of officers in the 
Yugoslav armed forces who could be ex- 
pected in the future to have an understand- 
ing of and to be sympathetic towards Britain. 

The possibility of severe pressure from 
Moscow for Yugoslavia to join the Warsaw 
Pact after the death of President Tito has 
long been a source of concern to Whitehall 
and Washington who have been keeping a 
close watch on Russian support for Croatian 
separatist movements anxious to end Slav 
domination of Yugoslav politics. 


IMPORTS STILL RISING—POSE 
THREAT TO U.S. INDUSTRIES AND 
JOBS OF AMERICAN WORKERS 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. EILBERG. Mr. Speaker, in recent 
months I have repeatedly spoken out on 
the international economic policies of 
this administration, which, like its pred- 
ecessor, has shown undue favoritism to 
foreign producers of goods. 

This favoritism continues to work to 
the extreme disadvantage of American 
industry and to the workers which 
American firms employ. At a time when 
unemployment in the United States re- 
mains stuck close to the 7 percent 
mark—with millions of workers unable 
to find employment—it is incredible to 
me that the administration would con- 
tinue to permit expansion of foreign 
imports. 

An ominous report on the continued 
growth of textile imports appeared in 
the August 22, 1977, issue of Southern 
Textile News, the newsweekly serving the 
textile industry. According to this report, 
these imports will grow at a pace that 
will be more than double the growth rate 
of the domestic industry. Inevitably, this 
continued acceleration of imports will 
further depress the domestic industry, in- 
hibit its growth, and destroy job oppor- 
tunities for thousands of American 
workers. 


Mr. Speaker, I commend to the earnest 
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attention of my colleagues the full text 
of the Southern Textile News article 
which follows: 

Imports EXPECTED TO CONTINUE RISING 


CHARLOTTE, N.C.—Textile imports into the 
U.S. will apparently be increasing, not drop- 
ping, during the years ahead. 

The growth rate during the next four years 
will be 6 percent a year, trade sources say. 
This expansion is permitted under terms of 
the Multi-Fiber Arrangement (MFA) which 
expires on Dec. 15 of this year but which is 
being extended for a period of four more 
years. The negotiations have been completed 
but the pact has not been signed. 


The U.S. textile industry had hoped to 
limit growth to 2.5 percent, said Rick Utley, 
southeastern manager of public relations for 
the American Textile Manufacturers Institute 
(ATMI). 

“We asked that the growth rate be no 
1m ore than the growth rate of the domestic 
*adustry (2.5 per cent) over the last 11 
gears,” he said, But government trade nego- 
tiators decided that a more reasonable goal 
would be the renewal of the present MFA, 
which allows for 6 per cent annual growth 
in imports. 

The MFA is an international pact on bi- 
lateral agreements negotiated under the 
General Agreement on Tariffs and Trade. In 
addition to this pact, the U.S. has 18 bilateral 
pacts with textile-producing nations. Eleven 
of the bilateral pacts also expire this year. 

Some American textile executives say that 
the foreign countries, particularly Hong 
Kong and South Korea, pay low wages in the 
mills and ship most of their low-priced goods 
to the United States, depressing the market 
here. 

The trade pacts give some protection to 
the U.S. textile industry, since quotas are 
set limiting how much yarn and apparel can 
be shipped to this country. 

But each year the limits increase and the 
volume of imports rises. 

In the U.S., apparel and textile imports 
rose almost 40 per cent last year alone, 
equal to more than one-third of the U.S. 
trade deficit. The penetration varies; more 
sweaters came into the U.S. last year than 
the total number of sweaters made in this 
country, but the import rate was low for 
fashion items. 


However, the style-oriented portions of 
the apparel market account for much less 
volume than the commodity-orlented seg- 
ments where imports have had their greatest 
effect. 


Negotiations began in June in Geneva to 
renew the MFA, but broke down in July 
although the U.S., Japan and the major less- 
developed countries were favorable to 
extension of the agreement. 


“The majority of the European Com- 
munity countries feel that way, too, but the 
French and British were adamant about 
changes or some special considerations for 
European countries,” said Ellis Meredith, an 
official of the American Apparel Manufac- 
turers Association. 


Michael B. Smith, chief U.S. textile 
negotiator, presented a protocol on renewal 
of the MFA which will allow for departures 
from the agreement in cases where the im- 
pact of foreign goods on a domestic industry 
is severe. 


This flexibility means that bilateral agree- 
ments can be reached between nations pro- 
viding for lower growth rates for some kinds 
of imports and hieher rates for others, so 
long as overall growth averages out to 6 per 
cent a year. 

But Meredith notes: “That doesn’t thrill 
us a bit, since we have no interest in help- 
ing one part of the industry at the expense 
of another sector.” 


EXTENSIONS OF REMARKS 
NATIONAL ENERGY ACT 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. HAMILTON. Mr. Speaker, I would 
like to insert my Washington Report for 
August 10, 1977, into the CONGRESSIONAL 
RECORD; 

NATIONAL ENERGY ACT 

The Congress has struggled with the en- 
ergy crisis since the Arab oil embargo in 
1973-1974. It has considered hundreds of 
energy bills, enacted several of them, and 
rejected many. Historically, the problem for 
the Congress has been that although the peo- 
ple apparently want the President and the 
Congress to enact a comprehensive energy 
program, they are against many of the 
crucial proposals in any energy package. 

Tackling the energy crisis once again, the 
Congress just approved a bill creating a De- 
partment of Energy, and the House of Rep- 
resentatives approved the National Energy 
Act, the most important energy legislation 
yet considered by the Congress. The Na- 
tional Energy Act has three principal ob- 
jectives: energy conservation, conversion to 
coal, and increased production. Its goals are 
to be accomplished primarily by raising the 
price of energy, especially the price of oll 
and gas, in order to reduce demand and to 
increase the competitive attractiveness of 
coal. It establishes six goals to be achieved 
by 1985: 1. Reducing the average growth rate 
of energy consumption to 2 percent each 
year; 2. Reducing oil imports to less than 6 
million barrels a day (imports now are 9 
million barrels a day); 3. Achieving a 10 
percent reduction in gasoline consumption 
from the 1977 level; 4. Retrofitting for en- 
ergy conservation 90 percent of residential 
and commercial buildings in the United 
States; 5. Increasing coal production by at 
least 400 million tons each year over 1976 
levels and; 6. Using solar energy in more 
than 214 million homes. 

To achieve these goals, the National Energy 
Act provides for: 

1. Conservation in Buildings: tax credits, 
loans and grants for energy conservation pro- 
grams for existing residential and commer- 
cial buildings. 

2. Crude Oil Tax: a tax on crude oil to 
raise the price over a three-year period to 
the world price of oil. Taxpayers and adult 
nontaxpayers would receive rebates of the 
tax. 

3. Natural Gas Pricing: a single uniform 
price policy for natural gas produced in the 
United States with an incentive price of $1.75 
per million BTU’s. 

4. Business Taxes and Credits: a use tax 
on business consumption of oil or natural 
gas to discourage consumption and an addi- 
tional 10 percent investment tax credit for 
investment in equipment for conservation 
and conversion to other fuels. 

5. Public Utility Regulatory Policy: A 
method to move electric utilities toward 
pricing electricity at the cost of providing 
service to each class of consumer so as to 
encourage conservation. 


6. Other Provisions: tax incentives for 
geothermal, gas and oil drilling ventures and 
mandatory efficiency standards for appli- 
ances, 

This bill seeks to deal with the fundamen- 
tal problem of energy policy: the insecurity 
of U.S. oil supply. Each day the United States 
is moving toward an increasingly perilous 
position in regard to the adequacy and the 
reliability of its energy supply. In 1973-74 
oil prices quadrupled, and the United States 
produced $375 billion less than potential 
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output in the 1974-1976 period. Last year the 
United States spent $32 billion for imported 
oil and this year we are running about 50 
percent above the same period for last year. 
The United States now imports almost 50 
percent of its oil supplies, up from 23 percent 
in 1970. As these statistics show, it is vital 
to decrease significantly U.S. vulnerability 
to a change in the international oil market, 
and that is what this bill seeks to do. 

Nobody knows the precise impact of the 
National Energy Act, but it is estimated that 
it will reduce imports by between 2.6 million 
and 2.9 million barrels a day in 1985. It will 
have a measurable, but modest, inflationary 
impact, estimated to increase the price level 
from 0.3 to 0.4 percent. The taxes raised by 
the bill will largely be returned to the tax- 
payer through reduced withholding of fed- 
eral taxes, thus substantially restoring the 
purchasing power. The average taxpayer will 
be given enough added take-home pay to 
cover his higher energy prices. 

The action of the House this week will 
probably only enforce existing trends toward 
energy conservation, higher oil and gas prices 
and conversion to coal. These trends may 
outpace the goals of the energy program. 
Energy intensive industries are forecasting 
energy savings of 15-20 percent, the auto- 
mobile industry is ahead of schedule in 
realizing the mandated goals for achieving 
better miles per gallon, and coal supply is 
increasing. 

I am not satisfied with every provision of 
this bill. I supported additional production 
incentives, which were not approved, and I 
opposed the additional gasoline tax, which 
was deleted from the bill. I voted for the bill 
on final passage, however, because I believe it 
is essential that we put into place a compre- 
hensive energy policy. It is easy to criticize 
certain provisions, and to persuade ourselves 
that one provision or another is unnecessary 
or unwise. The bill may not be all it is 
touted to be, but it is an initial step toward 
what must be a disciplined effort by Amer- 
icans to cut down the use of fuel. My guess 
is that other, and even less popular steps will 
be necessary. 


MEXICAN INDEPENDENCE DAY 


HON. DALE F. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1977 


Mr. KILDEE. Mr. Speaker, this Sep- 
tember 16 our great neighbor Mexico will 
celebrate its 167th anniversary of inde- 
pendence. It is appropriate on this occa- 
sion to extend on behalf of the American 
people our sincere coneratulations to the 
people of Mexico. The growing and pros- 
perous democracy of Mexico has con- 
tributed much to our great heritage. 
Mexican Americans have lived in the 
United States for more than 350 years, 
as exemplified by Santa Fe, N. Mex. 
established in 1598. 

Throughout our country, the Inde- 
pendence Day of Mexico is celebrated 
by many Mexican-American communi- 
ties. Traditionally these celebrations 
serve as excellent opportunities to exam- 
ine the rich cultural, social and economic 
contributions of Mexican Americans and 
all Americans of Spanish speaking 
heritage. 

I am proud to share with you that on 
September 11, 1977, in cooperation with 
the city of Flint. the Mexican flag will 
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be raised and flown over Flint City Hall. 
This event, sponsored by the Spanish 
Speaking Information Center of Flint, 
commemorates Mexican Independence 
Day. It serves as an opportunity to re- 
examine the overall status of our Span- 
ish-speaking peoples. And it provides a 
focus in which to better understand con- 
tributions of Mexican Americans. 

I would therefore ask that the House 
of Representatives join me in congratu- 
lating the Spanish Speaking Informa- 
tion Center of Flint, Mich. and all people 
participating in the celebration of Mexi- 
can Independence Day. 


HUMPHREY ON LIVING 
HON. ALBERT H. QUIE 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. QUIE. Mr. Speaker, during the re- 
cess I paid a brief hospital visit to Sena- 
tor HUMPHREY and was struck again by 
how rich his life is—even with cancer. 
And by how much his current illness is 
helping many learn more about living. 

We in Minnesota have great respect 
and a deep love for our senior Senator. 
And it has often been during times of 
difficulty in his life that he has lifted the 
spirits of others by his example and 
tremendous attitude. 

Someone shared with me an article in 
the August issue of the Reader’s Digest 
by the Senator on how he is dealing per- 
sonally with his illness. Senator Hum- 
PHREY knows how to live. All of us can 
gain something very profound through 
his words. 


Our people should be grateful for a 
man such as this. 
The article follows: 

“You Can't QUIT”—THE DISTINGUISHED SEN- 
ATOR FROM MINNESOTA TELLS How HE Has 
CoPED WITH CANCER—AND LIVES LIFE TO 
THE FULLEST 


(By HUBERT H. HUMPHREY) 


The worst moment in my life was when I 
discovered that I had cancer. I know what 
this dread disease can do to a person and 
what the chances for survival are. But if you 
think of yourself as a statistic, then you're 
really in trouble. You have to believe that 
somehow you can win this fight. You have 
to gear yourself to the continuity of the 
struggle, knowing that there will be days 
when you won't feel too good. 

My faith and hope get me from day to day. 
A favorite verse in the Bible is from St. Mat- 
thew: “If ye have faith as a grain of mustard 
seed, ye shall say unto this mountain, Re- 
move hence to yonder place, and it shall 
remove; and nothing shall be impossible 
unto you.” Deep down, I believe in miracles. 
They have happened to a lot of people who 
were given up to die and then were restored 
to health. 

But there are days when I get discouraged. 
I look at myself in the mirror and say, ““Hum- 
phrey, you look like a sad sack.” Because 
of the chemotherapy, I've lost a lot of hair, 
and got much thinner. My trousers don't 
fit; my shirt collar is the wrong size. When 
I start feeling sorry for myself, I tell myself: 
“The doctors told you this would happen. 
You can’t do anything about it, so get on 
with living.” Then I go and have my clothes 
altered. 
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THE WILL TO HANG ON 


If you don't overcome self-pity, the 
game’s all over. My father taught us there 
was no time for self-pity in life. You had 
work to do. On the plains of South Dakota, 
adversity was part of daily life. I remember 
the dust storms, the blizzards, the summer 
heat and droughts. Yet when the crops 
failed, you always thought, There's another 
year coming. I'll prepare the soil and pray. 
You were always future-oriented. 

My family lost a lot, especially during the 
Depression. One of my saddest memories is of 
my mother crying and my dad with tears in 
his eyes because they had to sell our home to 
pay the bills. But in life it isn’t what you've 
lost, it’s what you've got left that counts. 
We had a lot left. We had ourselves, our fam- 
ily, our store. It was only a question of time 
before things would get better. The impor- 
tant thing was who would be the survivors. 
Who had the will to hang on for a better 
day. 

I think the biggest mistake people make 
is giving up. Adversity is an experience, not 
& final act. Some people look upon any set- 
back as the end. They're always looking for 
the benediction rather than the invocation. 
Most of us have enough problems so that al- 
most any day we could fold up and say, 
“I've had it.” But you can’t quit. That isn’t 
the way our country was built. 

Life’s always a struggle. If anything's easy, 
it's not likely to be worthwhile. I made up 
my mind very early that I would have to im- 
prove myself. I went back to the University 
of Minnesota after a six-year absence and, 
let me tell you, it wasn't easy. My wife, 
Muriel, had a job, earning something like 
$45 a month. She used to make sandwiches 
that we could sell to earn extra money. I 
was carrying a heavy academic load, but I 
worked six hours every night in a neighbor- 
hood drugstore. I never felt I couldn’t make 
it. 

One of my hardest battles was running for 
the Presidency in 1968. I had been given the 
chance I dreamed about, to be the standard- 
bearer of my party, but there were moments 
when we were so far behind that I got dis- 
couraged. Our party was broke. I remember 
Saying to Muriel, “If we can’t afford an air- 
plane, we'll get in a car or a bus because, 
damn it, we're not going to give up, we're 
not going to quit.” 

To come as close as we finally did to win- 
ning the highest office in this land and then 
to lose it was hard. But in writing my con- 
cession speech, I told myself, “This has to 
be done right because it is the opening speech 
of your next campaign!” I was already look- 
ing ahead. 

I've often thought of how we could have 
handled things differently. But I don't have 
any bitterness. Bitterness takes too much 
energy and accomplishes nothing. It doesn’t 
hurt the other person, You think you’re send- 
ing out the rays of bitterness like laser beams, 
but they stay inside of you—consuming you. 
As Lyndon Johnson often said, you can tell 
a fellow to go to hell, but it’s hard to make 
him go. 

SOURCES OF STRENGTH 

The important thing in any setback is 
whether you can pick yourself up. That helps 
me with my illness. I keep thinking, “Well, 
tomorrow is another day.” There may be 
people who'll say, “It’s all right for you to 
talk about tomorrow being another day, but 
if you knew how much pain I suffer .. .” 
I do know. When I had to take X-ray treat- 
ments, I used to get up in the middle of the 
night with bladder spasms. One time I was 
in such agony that I honestly wanted to give 
it all up. But even in the deepest despair 
you have to look up—keep your eyes on the 
mountaintop. I believe, I know, that a posi- 
tive outlook can influence your physical well- 
being, that it can help you fight something 
like cancer. If you have the will to live, it 
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can help the process of recovery. Medical 
experience has supported this. 

But I feel, also, that not all of my life 
is in my own hands. There is a power be- 
yond man—Divine Providence, the will of 
God. It is a powerful source of strength if 
you can get in tune with it. Like anybody 
else’s my faith is sometimes rocked. When 
I'm feeling low, I draw strength from the 
prayer of St. Francis of Assisi. Part of it 
says, “Where there is doubt, let me sow 
faith; where there is despair, hope; where 
there is darkness, light; and where there is 
sadness, joy.” I think it is the perfect prayer. 

One of the greatest sources of strength 
throughout my illness has been my family, 
especially Muriel. We've been married more 
than 40 years, and she’s put up with an awful 
lot from me. When I found out I had to have 
surgery, we decided to tell the children in 
a family gathering. Muriel fixed a brunch at 
our home in Waverly, Minnesota, and they 
all came. Then I called them to attention 
and told them: “You've just got to have 
faith with me that this is going to come out 
all right. Because if you doubt whether I’m 
going to make it, that’s ten points off my 
chance.” 

I would be dishonest if I didn't say that 
there were some bad moments. At one point, 
when I was in the hospital, Muriel said, “Last 
night I was so angry that I cried. I keep ask- 
ing, why you?” I told her I had felt that 
way, too. I don't know the answer. Looks like 
I always win the little elections and lose the 
big ones. But it is me, so why spend time 
trying to figure out why? 

During those inevitable periods of depres- 
sion and anger, another thing that kept me 
going was the great outpouring of love in 
telegrams, cards and letters from all over the 
world. I tell you they had a real healing effect 
on me. The greatest gift that has come to 
me is the affection of so many—far more 
important than people feeling sorry for me. 
In fact, feeling sorry for someone is simply 
to give him a little pain reliever. Love is a 
healing force. 

When I was in the hospital, people 
marveled that I was up so quickly, visiting 
other patients. Can you imagine Hubert 
Humphrey strapped to a hospital bed? By 
the third day after surgery, I was walking 
around saying hello to people I knew were 
in worse shape than I was. I was doing it for 
them and for me. 

Let me tell you something. What you give, 
you receive back a thousandfold. After World 
War II, this country was mangnanimous and 
magnificient. We shared with all and the 
more we gave, the more we had. If you have 
a well and draw water from It, it fills. If you 
don’t draw water, it gets stagnant. You have 
to learn to give yourself 


LIFE TO THE FULLEST 


One reason I can keep going is that I en- 
joy living. I have a great inquisitiveness 
about the future. I see so many people 
younger than I who have no interest in to- 
morrow. But I want to live to the year 2000, 
to be around to see what's going to happen. 

When you're older, you're bound to think 
about how many more days or years you 
have left. It certainly goes through my mind. 
Then I think, well, Humphrey, there’s not 
much you can do about that, is there? Ex- 
cept live life to the fullest. 

I must say it doesn’t help when someone 
comes up and says, “Gee, you ‘look bad.” 
Back in January when the Senate opened 
for the new session, I had just had major 
surgery. Then I got the flu. I looked and felt 
pretty bad. But I came for the opening of 
the Senate because I was in the contest for 
Majority Leader. 

Well, seems that day every camera in the 
United States was focused on me. The press 
kept running those pictures, and they 
stressed how drawn and haggard I looked. I 
said to one reporter, “Don’t bury me pre- 
maturely. I'm apt to get right out of the 
coffin.” 
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Anyone who has experienced what I have 
knows damn well how bad he looks. I got 
so tired of hearing people talk about it 
that Muriel and I went to the Virgin Islands 
to rest and relax. When I got back, looking 
better, I thought, “Take my picture now.” 

It helps in life to have a sense of humor. 
If not, you start taking yourself too serlously 
and lose perspective. While in the Virgin Is- 
lands, I liked to tell my friends, “What a 
wonderful place this is! They’ve got Greta 
Garbo down here who doesn't talk to any- 
body and Hubert Humphrey who'll talk to 
everybody.” 

I hope I can demonstrate for others that 
you don't have to throw in the towel when 
you have something like cancer. Be grateful 
for every day of life. Be buoyant with it and 
do the best you can with what you have. 

My goodness, there are people who live 
their lives with physical defects—doing 
marvelous things. Ray Charles is blind and 
he's one of our great musicians. Look at Max 
Cleland who is a dynamic director of the 
Veterans Administration. He came from 
Vietnam minus two legs and a right arm. 
Franklin Roosevelt was crippled by polio 
and needed steel braces to stand; but the 
pain never showed on his face as he conveyed 
to the nation his message of confidence and 
moving “forward with a strong and active 
faith,” 

A month after my surgery, I went back to 
work. There's nothing worse for a person 
with something like cancer than to have 
nothing to do. If a person can't work, there 
are other things to do. It’s important to be 
involved with people and activities. 

My staff tells me I ought to cut down on 
my schedule. There are days when I wonder 
if I'm really making the best use of my 
time. But I enjoy being a Senator. When 
I'm in committee meetings, handling foreign 
affairs, economic and social problems, agri- 
culture issues, I feel that I'm a part of the 
life of this country. I feel vital. 

The day after I withdrew from the Ma- 
jority Leader race last January, my colleagues 
made me “Deputy President Pro Tempore of 
the Senate.” It provided me with such things 
as extra salary and a special office. But far 
more important, I would be included in the 
Senate leadership meetings at the White 
House. It showed that my colleagues recog- 
nized that I had given a lifetime of service 
to my party and that I still had more to 
give. They bestowed a great honor on me. 
They also gave me something more to live 
for. 

I’m sure many people think my odds 
against cancer are not very good. But it's 
a race I'm in, and I can't get off the pony. 
I've got to ride it and hope that I'm going 
to win. How long should a person live? I 
don't know. What's more important is how 
you live and what you live for. As long as I 
have a breath of life I'm going to try to 
live actively and be a part of the dally life 
of my family and friends, my job, neighbor- 
hood, community and country. I'm not 
changing my life because I have had cancer. 
With the help of the good Lord, my wife 
and family, the love and affection of so many 
friends, the care of my doctors, and my own 
love of life, I expect to be around for quite 
a while, 


CHANGE IN SECURITY EXCHANGE 
ACT 


HON. ROBERT W. DANIEL, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 
Mr. ROBERT W. DANIEL, JR. Mr. 


Speaker, today I am introducing legisla- 
tion to make a small but important 
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change in the Securities Exchange Act 
of 1934. This legislation would delay for 
2 years the effective date of a section of 
that law which prohibits stock brokerage 
firms which manage money from also 
effecting brokerage transactions for 
those managed accounts. 

This prohibition was included in the 
Securities Acts Amendments of 1975. 
Much has happened since the passage of 
that legislation—most importantly, an 
end to fixed commission rates—and the 
prohibition contained in section 11(a) 
of the Securities Exchange Act may no 
longer be appropriate. 

It seems prudent, then, to delay the 
effective date of the prohibition to allow 
additional experience with the changing 
market systems before determining 


whether section 11(a) should be amend- 
ed, repealed, or allowed to take effect. 
My bill, therefore, simply changes the 
effective date of that prohibition from 
May 1, 1978, to May 1, 1980. 


POWERLINE TRAGEDY SHOWS 
VALUE OF CPR TRAINING 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1977 


Mr. FORD of Michigan. Mr. Speaker, 
we frequently discuss the need for more 
widespread training of safety officers 
in modern cardiopulmonary resuscita- 
tion, but rarely do we see, first hand, the 
value of such training. 

During the August recess, I had the 
experience of seeing just how important 
such “CPR” training can be; how it can 
literally mean the difference between life 
and death. 

On August 6, my constituents cele- 
brated my birthday, as they have for the 
past 13 years, with a huge picnic in 
my honor. Some 6,000 persons were in 
attendance. 

One of the highlights was a demon- 
stration of cable-controlled model-air- 
planes flying over the park. Tragedy 
struck when one of the planes snagged 
on a power line. Within seconds, three 
men were lying on the ground—victims 
of electrical shock. 

Stationed nearby, was a police officer, 
Cpl. Donald Woods, a member of the 
Taylor Police Department, whose mem- 
bers have all had CPR training. 

Corporal Woods rushed to the scene, 
and immediately applied cardiopulmo- 
nary resuscitation to one of the victims, 
who was unconscious and had stopped 
breathing. The officer revived the man, 
and moved on to the other two stricken 
men, to whom he also applied CPR 
tactics. 

Meanwhile, the first victim had again 
lapsed into unconsciousness, Corporal 
Woods rushed back, again restored him, 
and then ordered him sent to a hospital, 
where, tragically, he died a short time 
later. The other two victims, under Cor- 
poral Woods’ skilled CPR work, recovered 
completely. 

Mr. Speaker, I cannot too highly praise 
Corporal Woods, and the Taylor Police 
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Department, headed by Chief Raymond 
Quiel, who had the foresight to insist on 
CPR training for his entire department. 

Too often, Mr. Speaker, we take for 
granted the knowledge and training of 
our dedicated public safety officers. 

I am pleased to bring this story to the 
attention of our colleagues, and to pub- 
licly thank Cpl. Donald Woods. It was a 
tragedy which might have been much 
worse but for his quick and skillful use of 
his CPR training. 


1977 LEGISLATIVE QUESTIONNAIRE 
RESULTS 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. UDALL. Mr. Speaker, I would like 
to take this opportunity to place in the 
Recorp the results of my 1977 legislative 
questionnaire. 

Nearly 18,000 constituents from the 
Second Congressional District of Ari- 
zona took the time to respond and many 
included their own well-thought-out and 
informative comments. 

I am pleased and flattered that my 
constituents care enough about the issues 
of the day to inform their Congressman 
of their views. 

The questionnaire results follow: 

1977 LEGISLATIVE QUESTIONNAIRE 


Below are several questions followed by a 
series of statements. For each question, please 
check the blank space following the state- 
ment which most nearly expresses your opin- 
ion. You'll notice that I have provided three 
answer spaces beside each statement so that 
three members of your household may re- 
spond to this survey. If none of the state- 
ments expresses your view, please feel fres 
to write me separately. 

1. In 1972, Congress approved a proposed 
constitutional amendment (the Equal Rights 
Amendment—ERA) that says, “Equality of 
rights under the law shall not be denied or 
abridged by the United States or by any 
state on account of sex.” To date, 35 state 
legislatures have ratified the amendment. 
Three more states must approve it before it 
can become part of the Constitution. I feel 
that: 

a. The ERA should become part of the 
Constitution, 54 percent. 

b. The ERA should not become part of 
the Constitution, 40 percent. 

c. Other or undecided, 6 percent. 

2. The Supreme Court has ruled that 
abortion in the first six months of preg- 
nancy is a private decision for the woman 
and her doctor. My opinion on this is: 

a. Abortion is morally wrong, and should 
be prohibited in all but life-or-death cases, 
28 percent. 

b. I agree with the Court that abortion 
is a private matter, to be decided by the 
woman and her doctor, 69 percent. 

c. Other or undecided, 3 percent. 

3. In most places, simple possession of 
marijuana is a serious crime, punishable by 
jail terms or heavy fines. My view is that: 

a. Marijuana is a dangerous drug whose 
use should be controlled, and so I favor keep- 
ing the criminal penalties as they are, 38 
percent. 

b. No harmful effects have been shown 
from marijuana use, I feel it should be “de- 
criminalized”—possession of small amounts 
for personal use should be treated as a minor 
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civil offense similar to a traffic violation, 51 
percent. 

c. Other or undecided, 11 percent. 

4. Large oil and gas companies own wells, 
refineries, and gas stations. Recently they 
have been expanding their operations into 
other fuels such as uranium and coal. 

a. I feel that if oil companies are allowed to 
buy up coal and mineral reserves, we will see 
the same price fixing and excessive profit- 
making we now have with oil. They should 
not be allowed to expand in this way, 56 
percent. 

b. Oil companies have the capital and ex- 
pertise our country needs to develop alter- 
nate sources. They should be permitted to 
expand into any of the other energy sources, 
34 percent. : 

c. Other or undecided, 10 percent. 

5. President Carter has proposed that we 
place a “gas guzzler” tax on cars that get 
poor mileage and then rebate that money to 
buyers of cars with good gas mileage. I feel 
that; 

a. This is a good way to encourage energy 
conservation because it does not force anyone 
to do what they don't want, but instead pro- 
vides a strong incentive to buy cars which 
Save gas, 31 percent. 

b. I don’t think this would be effective be- 
cause people who can afford to buy and drive 
“gas guzzlers” can also afford to pay the extra 
tax. We should instead limit the number of 
cars getting low gas mileage which auto man- 
ufacturers may produce, 53 percent. 

c. Other or undecided, 16 percent. 

6. The Central Arizona Project (CAP) isa 
$1.6 billion proposal to bring Colorado River 
water to the Phoenix and Tucson areas, with 
80 percent of the costs to be repaid through 
water rates and property taxes. Congress has 
spent $390 million so far, and 20 percent of 
the Project has been built. My feeling is: 

a. CAP should be completed, 61 percent. 

b. CAP is an expensive mistake and should 
be terminated, 23 percent. 

c. Other or undecided, 16 percent. 

7. Nuclear energy now generates about 10 
percent of all U.S. electricity. More plants are 
being proposed and built, and some people 
are opposed to these additional plants. 

a. I feel that there are serious problems of 
cost, energy, safety, and reliability of nuclear 
plants, and problems with the disposal of 
long-lived radioactive wastes. We should stop 
building new plants and phase out existing 
ones, 17 percent. 

b. We have had nuclear plants for 15 years 
with no major accidents. They are reasonably 
safe and cleaner than coal. I feel we should 
build more or the economy will suffer, 41 
percent. 

c. I feel we need to “go slow” on building 
more nuclear plants until we find ways to 
ensure safety at existing plants, even if this 
adds to the cost of new plants, 38 percent. 

d. Other or undecided, 4 percent. 

8. This year's defense budget is $112 billion 
and represents about 25 percent of our total 
Federal spending. I feel that: 

a. We are wasting money which could be 
better spent improving the welfare, health, 
and education level of our people. We could 
cut defense spending by $5 to $10 billion and 
still have a strong defense, 37 percent. 

b. The U.S. is presently keeping up with 
the Soviet arms buildup, and for our con- 
tinued security we need to keep the defense 
budget at its current level, 29 percent. 

c. We are underestimating the defense 
needs of the U.S. in the face of a major arms 
buildup by the Soviet Union, and we need 
to spend more, 27 percent. 

d. Other or undecided, 7 percent. 

9. In 1976, much of the cost of electing a 
President was paid for by a new system 
financed by people who “checked off” $1 on 
their income tax returns for this purpose. 
Some say that this is a good system which 
worked well and it should also be used to 
pay part of the cost of elections for the House 
or Senate. I think that: 
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a. Public financing promotes honest elec- 
tions and diminishes the role of special in- 
terest groups. I think it should be extended 
to Congressional general elections, 59 per- 
cent. 

b. People should not be asked to finance 
private political campaigns with public 
money, 31 percent. 

c. Other or undecided, 10 percent. 

10. Currently, our government regulates 
prices on domestic oil and gas. Because of this 
regulation, domestic oil and gas prices have 
risen less steeply in the past several years 
than has the price of foreign oil. There is 
lively debate in Congress this year over 
whether oil and gas price controls should be 
removed, I believe: 

a. We should “deregulate” and do away 
with all these controls so that oll companies 
will have increased earnings to develop vital 
energy resources, 23 percent. 

b. Because the large oil companies form a 
monopoly, there really is no free market in 
petroleum products. We need to protect con- 
sumers by regulating oll and gas prices. Prices 
have already risen more than fourfold in 
recent years, providing plenty of incentive as 
well as profits, 70 percent. 

c. Other or undecided, 7 percent. 


THE LIGHT WATER BREEDER RE- 
ACTOR: A NAVAL REACTOR MEANS 
CIVILIAN ENERGY 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. TEAGUE. Mr. Speaker, on Friday, 
September 2, the Science and Technology 
Committee was informed that a small 
prototype reactor with a thorium breed- 
ing blanket became operational for the 
first time in Shippingport, Pa. Without 
fanfare, the operation of the first light 
water »reeder reactor marks another 
milestone in the Naval Reactor Develop- 
ment program of the Energy Research 
and Development Administration. More 
than 20 years ago, this program was re- 
sponsible for the timely development of 
the type of light water reactor which is 
the foundation of our current nuclear 
power industry. 

Today, when it has become critical to 
conserve our nuclear fuel resources, this 
program has advanced nuclear power 
generation in the civilian sector by pro~- 
viding a reactor that is a much more effi- 
cient user of nuclear fuel. Though it is 
not a true breeder—it does not produce 
more fuel than it uses—it may open up 
the world’s thorium reserves as a source 
of nuclear fuel. 

It is, of course, only a first tentative 
step—no steam has been generated, no 
electrical power has been put on the local 
grid. The most important lesson to be 
learned from the operation of the light 
water breeder is the continuing creativity 
of ERDA’s Naval Reactor Development 
program for civilian applications. 

The program is a paramount example 
of the positive interaction between civil- 
ian and military programs in the ERDA. 
This result is possible because the pro- 
gram has always had a unified manage- 
ment in ERDA with the civilian applica- 
tions closely tied to the development of 
naval reactors. Within Congress, the pro- 
gram has historically been seen as a re- 
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search and development effort. This 
means that most of the work is, in large 
part, independent of its applications. To 
split the effort, either in ERDA or in 
Congress, would be to destroy the very 
synergism and creativity which has made 
it so successful. Admiral Rickover and 
his staff and the many devoted workers 
are to be commended for their continued 
outstanding work. 


AMERICAN BAR ASSOCIATION AND 
GRAND JURIES 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. CLAY. Mr. Speaker, I wish to call 
to the attention of my colleagues the 
most recent position the American Bar 
Association has adopted on the grand 
jury system. 

The Washington Post editorial was 
published a month—August 10, 1977— 
after my own appraisal of the system 
appeared in the Boston Globe—July 11, 
1977. I find it amazing how much in 
agreement I am with this organization. 
It is even more amazing how much in 
agreement they are with me. 

The articles follow: 

[From the Boston Globe, July 11, 1977) 


GRAND Juries: It’s TIME To REFORM OR 
ABOLISH THEM 
(By William Clay) 

If grand juries are not abolished, they 
ought to be altered to curtail the prosecu- 
torial abuses inherent in the present system. 
The original intent of the grand jury was to 
protect the innocent who had been accused 
falsely. It supposedly was conceived as a 
group of peers deliberating in secrecy to de- 
termine if sufficient evidence existed to bring 
criminal charges against a neighbor. 

The idea was transported to this country 
from England and developed as an intricate 
and prudent body of law to balance the in- 
terest of individual freedom with the inter- 
est of the state in protecting society against 
criminals. 

However, in recent years grand juries have 
been composed almost exclusively of soci- 
ety’s elite. The interest of the individual has 
been totally disregarded as prosecutors use 
the juries as a personal tool to harass, in- 
timidate and frame those who espouse rad- 
ical causes or differing political opinions, 

Citizens who are targets of grand jury in- 
vestigations, or more precisely the targets of 
prosecutors, are denied “due process” of law 
and most assuredly are not guaranteed the 
secrecy of the proceedings. In fact, most 
prosecutors have arrangements with the 
media to leak derogatory, unsubstantiated 
testimony to discredit and destroy the ac- 
cused. In addition, the accused is not per- 
mitted legal counsel while appearing before 
the grand jury, not afforded the basic right 
to be confronted by his accusers nor is he 
allowed to cross-examine. 

The argument that the proceedings are not 
adversary is groundless. In this age of “Ko- 
jak”, investigative reporters hell bent on 
over-dramatizing, over-exploiting, over-sen- 
sationalizing every accusation of crime, a 
grand jury indictment becomes synonomous 
with guilt. In my opinion, the present sys- 
tem constitutes a blatant disregard of rights 
of the individual. Most grand jurors are 
pawns in the hands of many unscrupulous 
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prosecutors who select what evidence will be 
considered, which witnesses will be called to 
testify, who will be granted immunity and 
which charges will be leveled. 

Most indictments are written by the prose- 
cutor independent of consultation with the 
jurors and then automatically signed by 
them. In effect, grand juries are no more 
than rubber stamps placing the onus of 
guilt on the accused. 

There is a real need for the Congress to 
either reform the system drastically or abol- 
ish it. If evidence exists that indicates a per- 
son committed a crime, why not take that 
evidence before the court in a preliminary 
hearing and give the accused the right to 
cross-examine? 

Why go through the sham, the charade of 
pretending to be judged by an impartial 
panel of one’s peers? The only justification 
I see for the continued use of a grand jury 
would be in the most extreme cases dealing 
with fraud and other complex white-collar 
crimes where extensive documents and book- 
keeping, suspects, witnesses and lawyers 
make public presentations difficult and cum- 
bersome; crimes alleged to have been com- 
mitted by public officials or policemen; and 
cases where the protection of witnesses is 
essential or where some suspects are still at 
large. 


[From the Washington Post, Aug. 11, 1977] 
How TO MAKE GRAND JuRIES WORK 


Legislation pending in Congress to change 
the rules under which federal grand juries 
operate got a helping hand Wednesday when 
the American Bar Association approved a set 
of principles for grand-jury reform. Chief 
among them is a recommendation that a wit- 
ness be allowed to have a lawyer present 
when being questioned in the grand-jury 
room. This recommendation, if accepted by 
Congress—and we hope it will be—should go 
a long way toward eliminating the abuses 
by prosecutors that have made the grand- 
jury system suspect. In doing so, it may save 
the grand jury from extinction. 

Originally created in England as a mecha- 
nism for protecting citizens against an over- 
bearing government, the grand jury has been 
used instead by many prosecutors as an in- 
strument for harassing witnesses and brow- 
beating defendants before they are indicted. 
The Nixon administration was especially 
skillful at using grand juries for political 
rather than law-enforcement purposes. 


While the Department of Justice has recog- 
nized the need for new rules to end such 
abuses, it is not prepared to go as far as the 
Bar Association in fundamental reform, At- 
torney General Griffin Bell, in fact, argued 
before the lawyers against giving witnesses 
the right to have a lawyer with them—at 
present, witnesses’ lawyers are required to 
wait outside the grand-jury room, His fear, 
and that of many prosecutors, is that grand- 
jury proceedings will come to resemble those 
of a trial, thus making the task of law-en- 
forcement officials even more formidable than 
it is now. We think such fear is exaggerated. 
But even if it were not, this basic change in 
the law would be needed to preserve the 
grand jury's intended function. 

Grand juries have been much criticized in 
the past few decades, They were abolished in 
England in 1933 and have been eliminated in 
several states. Their life expectancy in the 
remaining states and in the federal system 
was not considered great a few years ago be- 
cause of the ways in which the juries had 
been abused. But that has changed. The 
Watergate affair provided a striking example 
of their usefulness in investigating and 
bringing indictments in situations where no 
other technique could have enjoyed public 
confidence. They are worth saving—but only 
if they are restored to the function intended 
by the Bill of Rights. The best way to do 
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that would be for Congress to pass legisla- 
tion along the lines suggested this week by 
the nation’s lawyers. 


PANAMA’S STORMY PAST 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. WHALEN. Mr. Speaker, two of the 
United States’ most capable diplomats, 
Ambassadors Ellsworth Bunker and Sol 
Linowitz, have concluded negotiations 
with representatives of the Republic of 
Panama resulting in long-overdue agree- 
ments designed to replace the Hay- 
Bunau-Varilla Treaty of 1903. 

Last evening heads of state and Cabi- 
net Ministers from 23 other Western 
Hemisphere nations gathered at the 
Organization of American States to wit- 
ness the signing of new treaties and, by 
their presence, to testify to their concur- 
rence with and approval of the contents 
of these documents. 

Within our own country at this time, 
however, there is little knowledge of the 
specific terms of the new accords, or of 
their implications for the future. Be- 
tween now and the new year when the 
Senate will consider ratification of these 
documents, a truly informative and soul- 
searching debate will be in order. 

This highly volatile issue, already the 
subject of much rhetoric and hair-pull- 
ing, may be the most important single 
issue to confront this Congress. The cru- 
cial impact of our decisions on future 
hemispheric relations cannot be over- 
stated. 

Yesterday’s Washington Post carried a 
brief and objective article by Don Ober- 
dorfer relating the history of our involve- 
ment in Panama. Members who are al- 
ready committed to either side of the 
debate, as well as those who have not 
taken a firm stand, will find the following 
article helpful and informative: 

A CANAL CHRONICLE—"HIGHWAY OF CIVILI- 
ZATION” Has Hap A STORMY PAST 


(By Don Oberdorfer) 


The Panama Canal treaties to be signed 
tonight are the product of 13 years of U.S. 
Panamanian negotiations and 74 years of 
history. 

For large numbers of Americans, the trans- 
fer of the canal to Panama is a puzzling 
“giveaway” of a major U.S. asset created by 
Yankee ingenuity, sweat and dollars. 

But for Panamanians and many other 
Latin Americans, the new canal treaties are 
the long-delayed redress of a historic wrong 
and the end to an era of Yankee colonial 
domination. 

“We bought it, we paid for it, we built it,” 
declared former California Gov. Ronald Rea- 
gan in campaign oratory last year against the 
“giveaway” of the canal. 

The historians say Reagan understated the 
case in one crucial respect: in order to ar- 
range for the construction of the canal by 
the United States and its operation forever 
under favorable conditions, President Theo- 
dore Roosevelt virtually created the country 
of Panama in 1903 as a compliant negotiat- 
ing partner. 

Late in the 19th century a French com- 
pany went broke trying to dig a canal be- 
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tween the Atlantic and Pacific oceans across 
the steamy jungle of Panama, which was 
then an obscure province of Colombia. About 
the turn of the century Roosevelt became 
interested in the project and pressed Colom- 
bia to sign a treaty allowing the United 
States to dig and operate a canal. 

Colombia refused, but Roosevelt would not 
take no for an answer. Arguing that Colom- 
bian “Jackrabbits” should not be permitted 
to bar “one of the future highways of civili- 
zation,” Roosevelt encouraged the province 
to secede from Colombia and sent a U.S. gun- 
boat and troops to make sure the “rebellion” 
succeeded. 

On Nov. 18, 1903, two weeks after the seces- 
sion, Washington signed a treaty with the in- 
fant “Republic of Panama” providing U.S. 
rights in perpetuity over a 10-mile zone bi- 
secting the country as the site of the future 
canal. “I took the Canal Zone," Roosevelt 
later boasted, Secretary of State John Hay, 
who signed the treaty for the United States, 
called it “vastly advantageous to the United 
States and, we must confess, not so advan- 
tageous to Panama.” 

The clouded origin of the 1903 treaty and 
Canal Zone was little known to Americans, 
but the engineering and construction feat 
that followed stirred public pride. Costing 
$387 million and the lives of 32,000 people— 
who died of malaria, yellow fever, other dis- 
eases and accidents—the building of the 
canal was a historic achievement. 

“It was the moon shot of the day,” former 
Canal Zone Gov. David S. Parker said re- 
cently. 

Since the grand opening of the canal on 
Aug. 15, 1914, the 51-mile-long waterway has 
won a place in world commerce and military 
strategy. During World War II, 24 million 
tons of military supplies passed through, 
saving 8,000 miles and about 30 days over 
the Cape Horn route around South America. 
During the Vietnam war, about 70 per cent 
of the cargo for the war zone passed through 
the canal. 

Today the largest U.S. aircraft carriers and 
supertankers are too big to navigate the 
canal, and its economic importance is de- 
clining. Only about 4 per cent of U.S. coast- 
to-coast trade uses the canal, less than half 
the proportion of a decade ago. The canal is 
considered by U.S. authorities to be mili- 
tarily and economically important but not 
as vital as in the past. 

Half a century after its creation, the Re- 
public of Panama increasingly was imbued 
in the 1950s and 1960s with the nationalistic 
spirit that swept the rest of the “Third 
World.” To this country of 1.7 million people 
and 29,200 square miles—almost the size of 
Maine—the U.S. operation of the canal and 
the Canal Zone under the 1903 treaty was a 
vestige of colonialism and a national in- 
dignity. 

In 1964, mounting tensions erupted into 
riots over the issue of the flying of the Pan- 
amanian flag in the Canal Zone. Four Amer- 
icans and 20 Panamanians were killed and 
80 other people injured. Panama broke diplo- 
matic relations with the United States and 
took its case to the United Nations and the 
Organization of American States. 

President Johnson, after consulting former 
Presidents Eisenhower and Truman in a bid 
for bipartisan support, agreed to renegotiate 
the 1903 treaty. Three draft treaties were 
agreed upon in 1967, but no action was taken 
toward ratification in either country due to 
their controversial nature. 

The Panamanian government formally re- 
jected the drafts in 1970 after Gen. Omar 
Torrijos took power in a bloodless coup with 
the canal as his major issue. 

Talks resumed in 1971 but gained momen- 
tum only after the United States vetoed a 
U.N. Security Council resolution supporting 
Panama in 1973. 
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In 1974, Secretary of State Henry A. Kis- 
singer signed a “statement of understand- 
ing” for the Nixon administration, agreeing 
to principles for a new treaty of limited 
duration, 

President Ford continued the negotiations 
but, faced with a right-wing challenge in 
the Republican Party and a tough race last 
year for election, he did not push for an early 
conclusion. 

During the presidential campaign Jimmy 
Carter took a cautious position, favoring a 
treaty but saying he would not give up 
“practical control” of the canal. 

After the election, Carter called the issue 
a “festering problem” for the United States 
in Latin America and instructed his negotia- 
tors to push full speed ahead to a new ar- 
rangement by June, 1977, if possible. 


PHILADELPHIA TO SPEND $1.5 MIL- 
LION BUILDING SEVEN SENIOR 
CITIZENS’ FACILITIES 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1977 


Mr. EILBERG. Mr. Speaker, the city 
of Philadelphia—the “City of Brotherly 
Love’’—is also the city with an abiding 
concern for its senior citizens. These are 
the people whose hands helped build 
America, and Philadelphia is continuing 
its efforts to provide the good life for 
them in their retirement years. 

Mayor Frank L. Rizzo has just an- 
nounced that the department of recrea- 
tion will construct seven senior citizens’ 
facilities at its centers around the city, 
at a total cost of $1.5 million. 

Contracts totaling $142,400 have al- 
ready been awarded for the first of these 
centers at the East Germantown Rec- 
reation Center, Chelten Avenue and 
Ardleigh Street. 

Other facilities exclusively for the 
goldenagers are slated for the Lower 
Mayfair plaground, Battersby and Rob- 
bins; Mann Recreation Center, 5th Street 
and Allegheny Avenue; Ziehler play- 
ground, B Street and Olney Avenue; 
Conshohocken and Windemere play- 
ground, King Recreation Center, 22d 
Street and Columbia Avenue and the 
playground at Bustleton and Solly Ave- 
nues. Contracts will be awarded in the 
future for these facilities. 

“I have been concerned about the 
problems of our older citizens for a long 
time, and I am most gratified that we 
have been able to arrange for these fa- 
cilities,” Mayor Rizzo said. 

The money for the construction orig- 
inates from a special citizens section 
of the community development program. 

The initial building at East German- 
town will be a one-story brick structure 
containing a 1,000 square foot all-pur- 
pose room, a kitchenette, an arts and 
crafts room, a director’s office and a 
utility room. All activities in the build- 
ing will be designed for senior citizens. 

Mayor Rizzo also announced that 
$100,000 in contracts has been awarded 
under the senior citizens’ program for 
the construction of a new bocce facility 
at Vine and Daggett Streets. 

The court will be built on the stricken 
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Daggett Street which is adjacent to the 
Granahan playground (65th and Cal- 
lowhill Streets) and Cobbs Creek Park- 
way. There is a large following of the 
sport of bocce in the area. 


CHINA—CAPTIVE NATION 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. DERWINSKI. Mr. Speaker, Cap- 
tive Nations Week is celebrated with 
special spirit in the Republic of China, 
as the citizens there are ever mindful 
of their counterparts on the Chinese 
mainland who suffer so horrendously un- 
der a dictatorial regime. 

On July 22, in Taipei, a rally was held 
in observance of Captive Nations Week. 
One of the featured speakers was our 
own distinguished colleague, Congress- 
man WILLIAM L. DICKINSON of Alabama. 
His was a most significant address which 
I wish to insert into the Recorp at this 
point, as I consider it a statesmanlike 
exoression of the views on this subject 
held by a vast majority of Americans: 

CAPTIVE NATIONS WEEK 
(By William L. Dickinson) 

President Yen (Chia-Kan), Mr. Chairman, 
distinguished guests, Ladies and Gentlemen: 
It is indeed a privilege for me to be here 
today representing the great majority of the 
American people who stand as firm friends 
of the free peoples and nations represented 
in the membership of the World Anti-Com- 
munist League. Yours is an organization of 
which true democratic peoples have great 
admiration. You are now in your tenth an- 
nual convention and the free world owes you 
for the valiant battle you have been waging 
on behalf of freedom during these past ten 
years and to the organization which preceded 
you, The Asian Peoples Anti-Communist 
League, which was founded in 1954. 

This week marks the 18th anniversary of 
Captive Nations Week. In 1959, the U.S. Con- 
gress passed the Captive Nation's Week reso- 
lution which President Dwight D. Eisenhower 
signed into U.S. law. The historic resolution 
continues to focus American moral and polit- 
ical attention and concern on the world’s 
captive nations and peoples who are under 
communist domination. We continue in our 
determination to assist in every peaceful way 
their eventual freedom and independence. 
This resolution is still in force. Tts strength 
lies in the fact that despite the so-called era 
of détente, the majority of the free peoples 
of the world continue to maintain their con- 
cern about captive peoples. Tcday as we meet 
here well over a billion human beings live 
under these dreadful conditions. 

Many in my country urge that we “coexist” 
and cooperate with tyranny, but I am not 
one of them. That great American, Abraham 
Lincoln, once observed that no nation can 
endure half-slave and half-free, that liberty 
and tyranny are incompatible. The same 
axiom can be applied to the world at large. 
Freedom and slavery are in perpetual con- 
flict and, in the end, one or the other must 
triumph. The leaders of the Free World must 
recognize that there can be no peace with 
oppression. The only real choices are victory 
or surrender. For this reason. I am not in- 
terested in “detente” or “coexistence” with 
Communism. I am interested in victory over 
communism. Only through victory can gen- 
uine peace ever be achieved. 
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Your theme this year is: Anti-Communism 
for Freedom and Human Rights! Today we 
hear a lot being said about human rights in 
certain quarters. However, I don't believe 
enough is being said about the human rights 
of those peoples living under communist 
domination. Indeed, persecution and the 
denial of fundamental human rights con- 
tinues unabated behind the iron and bamboo 
curtains. We see an intensified clampdown 
on dissenters in the Soviet Union and Eastern 
Europe. 

Word continues to leak out about in- 
humane treatment and imprisonment of 
human beings who simply desire to do per- 
sonal things like worship God—having 
nothing to do with politics. It is clear to me, 
in spite of pledges to the contrary made by 
the Soviet and Eastern European Commu- 
nists, two years ago during the Conference on 
Security and Cooperation in Europe, no 
acual human rights improvements have been 
realized in that area of the world. All we 
have seen this year, as the same 35 nations 
convened again, are public-relations-type 
demonstrations and statements from behind 
the iron curtain about improved human 
rights, new constitutions and the like—but 
nothing of substance has been accomplished 
for real human rights. 

Because we are honored this week to be 
the guest of the Chinese people, in the Re- 
public of China, Free China, I would simply 
like to close my brief remarks by paying 
what I believe to be just tribute to the brave 
and tenacious people of the Republic. You are 
a bright, happy, creative people—ever im- 
proving the quality of life. You have been 
cn the firing line for Freedom in Asia for 
over 50 years. While you grieve about your 
brothers and sisters on the mainland who 
exist without freedom, you have continued to 
shine brightly as a beacon of liberty—to 
provide them with hope that some day the 
entire great Chinese peoples will again live 
together in freedom. 

I contrast what I see here with what I saw 
when I was in Communist China in April 
of last year. I was saddened by what I saw. 
They are a colorless, drab society, mirth- 
less—without jJoy—regimented from birth. I 
was saddened when I heard a propagandized 
child say, “I was happy when I woke up this 
morning because last night I dreamed of 
Chairman Mao.” An example of the yearning 
for Liberty by people on the mainland, was 
the occasion just two weeks ago of a pilot 
of the Chinese Communist Air Force mirac- 
ulously escaping that Communist dictator- 
ship. Why did he say he escaped? Because 
he could no longer live without freedom. 

What did he escape to? What did he es- 
cape from? Although starting at a point of 
equal devastation with the Communists in 
1949 the democratic Republic of China 
(ROC) has far outdistanced Communist 
China in every measurable field of compara- 
ble endeavor, We all know the Republic of 
China has enjoyed substantial growth and 
now has one of the highest standards of 
living in Asia. The per capita income in the 
Republic is approximately three times that 
of Communist China. This progress is a 
characteristic of freedom. You have a won- 
derful, thriving, progressive society. 

Two hundred and one years ago the found- 
ers of my country declared that “All men 
are created equal." By this they meant that 
all men everywhere are equal in their na- 
tural yearning for liberty. It is in the very 
nature of man to be free. They believed, as I 
do, that some day every man on this planet 
will be free. Yet believing in this alone will 
not bring it about. Freedom is not free. Man- 
kind must fight to win it and must always be 
prepared to fight to defend it. The founders 
of my country were tired of the yoke of 
tyranny and took it upon themselves to 
throw it off. These were men who were de- 
termined to change the course of their des- 
tinies and, against tremendous odds, would 
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settle for nothing less than total victory. If 
it could be done in America, then it can be 
done anywhere in the world, And I tell you— 
the majority of the American people stand 
with you in your hope that one day we will 
see freedom throughout all China. 

In closing, I want to emphasize, that until 
all captive peoples and nations achieve their 
objectives of liberty we must not mute our 
concern, support, and solidarity with their 
unfulfilled aspirations. As free men and 
women, we must continue to work for the 
freedom for others that we have for our- 
selves. We cannot—indeed no free men or 
society can—rest until all men possess the 
same cherished existence. Thank you for al- 


lowing me to be a part of this wonderful 
activity. 


SECOND LOOK AT SACCHARIN 
URGED BY CANADIAN PAPER 


HON. SAMUEL L. DEVINE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. DEVINE. Mr. Speaker, a contro- 
versial public health debate was precipi- 
tated in March of this year when Cana- 
dian Health Minister Marc Lalonde an- 
nounced a ban on saccharin, based on 
animal tests purporting to show a poten- 
tial risk of cancer. The U.S. Food and 
Drug Administration, acting upon the 
findings of the Canadian agency, subse- 
quently announced a proposed ban on 
the artificial sweetener on March 9, 1977, 
thereby touching off a dispute within our 
borders which continues to split the sci- 
entific community and which has pro- 
duced a shocked and angry reaction from 
many Americans, particularly diabetics 
and those with weight control problems. 
They believe that saccharin has been 
safely used by the public for more than 
80 years and that, as the only noncaloric 
sweetener permitted on the U.S. market, 
saccharin has positive beneficial effects 
which outweigh any theoretical potential 
risk. As a result of this debate, legislation 
is now pending in the House—of which I 
am cosponsor—which would delay for 18 
months any proposed ban by the FDA 
and which would permit further scien- 
aaa A by the National Institutes of 

ealth. 


It is, therefore, quite significant that 
one of the leading newspapers of Canada, 
the Toronto Star, has recently urged the 
Canadian Health Minister to bring back 
saccharin and in an editorial dated Sep- 
tember 1, has accused Canadian health 
officials of failing to “look before you 
leap” in their attempt to eliminate a “re- 
mote and theoretical” risk. 

Mr. Speaker, when one of the leading 
newspapers of Canada calls for reversal 
of the saccharin decision, I believe that 
we in the United States have stronger 
reason to believe that the Canadian 
precedent is not one which we should 
blindly emulate. For that reason, to- 
gether with my colleague. the Honorable 
Davin E. SATTERFIELD, IIT of Viryinia, we 
have scheduled a saccharin briefing for 
Members and their staffs. from 3 to 5 
p.m.. Sentember 15. in room 2125, Ray- 
burn House Office Building. at which a 
number of. scientists who have been re- 
viewing the Canadian test data as well 
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as other studies can assist us in placing 
in perspective the public consequences 
of a U.S. saccharin ban. We will hear new 
scientific evidence on saccharin from Dr. 
Philip Cole, Harvard School of Public 
Health, who will review the Howe/Miller 
Canadian epidemiological study ; a paper 
authored by Sir Richard Doll of Oxford 
University, England, will be provided; 
new American epidemiological informa- 
tion will be presented by Dr. Irving 
Kessler of Johns Hopkins University and 
R. Ernest Wynder, founder and presi- 
dent of the American Health Founda- 
tion, and Dr. Neal S. Bricker, director of 
Institute of Kidney Diseases of the 
University of Miami, will present new 
animal research data. I am sure my col- 
leagues will find this briefing by promi- 
nent scientists both up-to-date and in- 
formation: 

OTTAWA SHOULD BRING Back SACCHARIN 

“Look before you leap” is a proverb which 
Health Minister Marc Lalonde should take 
to heart. His ban last March on the artificial 
sweetener, saccharin, on the ground that it 
was a possible cancer hazard, now threatens 
to create a new and much more serious 
health danger. 

The banning of saccharin was not due to 
any medical evidence that the substance 
causes cancer in human beings: no human 
case of cancer hes ever been traced to it. The 
decision was based on a laboratory experi- 
ment in which rats were fed enormous doses 
of saccharin, after which some of them 
developed bladder cancer. 

The ban was sharply criticized at the time. 
Scientists pointed out that to get as much 
saccharin as was given the rats, a human 
being would have to drink 500 cans of diet 
pop a day. It was also noted that similar ex- 
periments conducted on monkeys—which 
are much closer to human beings in their 
anatomy and physiology than rats—showed 
no ill-effects from the use of saccharin. 

But the federal health officials were 
adamant and imposed a staged ban to 
eliminate saccharin from food and drink by 
the end of the year. 

This decree is having consequences which 
the Ottawa mandarins apparently did not 
foresee. Saccharin has been used largely in 
low-calorie foods and soft drinks for 
diabetics, weight-watchers and others on 
special diets with a minimum of sugar. 

Now the replacement many manufacturers 
are looking at, fructose, is apparently similar 
to ordinary sugar in the way it affects 
diabetics and others with health problems. 
The danger is they could end up using low- 
calorie products without realizing that they 
are, in fact, getting more than their safe in- 
take of sugar. 

Health officials are now scurrying about 
trying to devise protective measures. It has 
apparently only just begun to dawn on them 
that they may have created a real and im- 
mediate health hazard in their efforts to 
eliminate what may be a remote and theo- 
retical one. 

Bring back the saccharin. 


TO HONOR BERTHA MODRZYNSKI 
HON. MARY ROSE OAKAR 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 
Ms. OAKAR. Mr. Speaker, I would like 
tv call the attention of my colleagues to 


the accomplishments of one of my con- 
stituents, Mrs. Bertha Modrzynski, who 
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has been recognized as an outstanding 
leader in the Polish community in Cleve- 
land. She is being honored by the Polish 
Falcons of America, Saturday, Septem- 
ber 10, for her many accomplishments. 

She has received a number of awards 
from the Polish community and has 
been active in promoting growth and 
understanding of the Polish tradition 
in the Greater Cleveland area. 

In addition to her activities in the 
Polish community, Mrs. Modrzynski has 
found time to serve as a member of the 
Cuyahoga County Democratic Central 
Committee, and as a member of the Fed- 
erated Democratic Women of Ohio. 

I want to congratulate Bertha Mo- 
drzynski, wife, mother, grandmother, 
community leader, political activist. She 
is living proof that a woman can have 
a place in the home and in the world, 
and be a success in both. 


RATIFICATION OF THE PANAMA 
CANAL TREATY 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. STUMP. Mr. Speaker, with the 
signing of the Panama Canal Treaty, it 
is now the duty of the Senate to ratify 
it. However, separate questions should be 
addressed by the House in the treaty’s 
ratification process—that of disposing of 
the U.S. property and expenditures of 
public money. For the following reasons, 
I have cosponsored a House resolution 
which would allow the House of Repre- 
sentatives to represent the views of our 
constituents by voting yes or no on the 
ratification of the treaty. The 1903 
Haybunau-Barilla treaty provides: 

The Republic of Panama grants to the 
United States all the rights, power and au- 
thority with the zone * * * which the United 
States would possess and exercise if it were 
the sovereign of the territory * * * to the 
entire exclusion of the exercise by the Re- 
public of Panama of any such sovereign 
rights, power or authority. 


In 1906, the U.S. Supreme Court found ` 
that as a result of the treaty the Canal 
Zone was U.S. territory. The U.S. Consti- 
tution specifically states that Congress 
has the power to dispose of all property 
belonging to the United States. 

The Constitution also gives Congress 
authority over expenditure of public 
money. Huge amounts of money are in- 
volved in this treaty deal, but the ad- 
ministration is also attempting to carry 
out the financial end through back door 
loans and grants to Panama without the 
consent of the House. 

One question is whether the $600 mil- 
lion Panama Canal Operations Fund 
currently on deposit with the U.S. Treas- 
ury goes to Panama as part of the finan- 
cial package over which Congress is 
being denied its constitutional voice. This 
country has an investment of $6.15 bil- 
lion in the Panama Canal. Payments to 
Panama to take the canal are $1.89 bil- 
lion. If Panama wants the canal, they 
should be buying it from the United 
States and not being paid to take it. 


September 8, 1977 


Not all of the questions are financial, 
Even now, Alaskan oil which is needed 
desperately all over the country is being 
transported through the Panama Canal. 
The security of that oil is vital to the 
future of this country. The question of 
oil alone shows the potential effect of the 
canal on national security. 

Before the American people allow the 
canal to be given away, they want to 
know that the Government of Panama 
is stable and responsible enough to run 
the canal. Without the stability, rights 
under the proposed treaty would be 
meaningless. : 

Those who are trying blackmail to 
obtain acceptance of this treaty by 
threats of guerrilla war have chosen the 
worst possible way to persuade Congress 
and the American public. If the treaty 
> cannot stand on its own merit, we must 
stand up for our rights or this country 
will have no international credibility. 

Until these and many other questions 
are answered I shall oppose the treaty 
and fight for a vote in the House of 
Representatives. 


BOUNDARY WATERS CANOE AREA 


HON. MICHAEL T. BLOUIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. BLOUIN. Mr. Speaker, I would 
like to present my testimony concerning 
the Boundary Waters Canoe Area pro- 
posals given August 4, 1977 before the 
House Subcommittee on National Parks 
and Insular Affairs: 

Mr. Chairman, and members of the sub- 
committee—let me say first of all that I ap- 
preciate the opportunity to testify before 
this subcommittee this morning and I am 
honored to follow in the footsteps of my dis- 
tinguished colleagues, Mr. Fraser, Mr. Vento 
and Mr. Oberstar, all of whom have illus- 
trated a concern and an interest in the pres- 
ervation of natural resources which I think 
is exceptional and commendable. I, for one, 
appreciate their concern and their leadership 
and I want to state that for the record. 

Mr. Chairman, I am particularly grateful 
for the opportunity to discuss briefiy with 
the subcommittee the preservation and con- 
servation of one of the nation’s precious 
natural resources: The Boundary Waters 
Canoe Area. 

Over 60 years ago, President Theodore 
Roosevelt—writing in an issue of Outlook 
magazine—drew a parallel which is no less 
dramatic ...and certainly no less cor- 
rect ... today than it was then, in 1913. 
“The civilized people of today,” he wrote, 
“look back with horror at their medieval 
ancestors who wantonly destroyed great 
works of art . . . or sat slothfully by, while 
they were destroyed. We regard attic temples 
and roman triumphal arches and gothic 
cathedrals as of priceless value .. . but we 
are, as a whole, still in that low state of 
civilization where we do not understand that 
it is also vandalism to wantonly destroy or 
to permit the destruction of what is beauti- 
ful in nature— 

Whether it be a cliff, a forest or a species 
of mammal or bird.” 

Today, some 63 years later .. . and thanks 
in no small measure to people like Teddy 
Roosevelt and those who followed in his 
footsteps . . . we have made some obvious 
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progress in terms of environmental pro- 
grams—and in terms, too, of the public 
awareness of the value and the necessity for 
such programs. 

President Carter, in his environmental 
message to Congress last May, recognized 
the overwhelming importance of a mean- 
ingful environmental protection and con- 
servation program. “Americans long thought 
that nature could take care of itself,” the 
President said, “or that, if it did not, the 
consequences were someone else’s problem. 
As we know now, that assumption was 
wrong.” 

In a section on wilderness areas and wild- 
life, the President wrote: “In its land and 
its history, a nation finds the things which 
give it continuity. By preserving places that 
have special natural value, we can ensure 
that our children and grandchildren have 
a chance to know something of the America 
that we and our ancestors simply took for 
granted.” 

I know the subcommittee is familiar with 
the boundary waters issue. It represents per- 
haps a classic confrontation between con- 
servationists and commercial interests, it 
poses questions which reach far beyond the 
immediate issue— 

Questions which speak to some very basic 
decisions about this nation’s commitment 
to wildlife and wilderness preservation. 

We're talking about over one million 
acres—some of it marred by man-made scars, 
but much of it as pristine and virgin as it 
was a thousand years ago... a place of 
incredible beauty, natural variety and eco- 
logical stability . . . wilderness one-third 
larger than the combined total of wilderness 
areas this side of the Rockies. 

We're talking about an area where the 
pine trees are over three centuries old... 
where the rurged terrain and jutting cliffs 
have been left virtually unchanged since 
the glaciers melted some 14,000 years ago... 
an area dotted by some 1,000 lakes and 1,200 
miles of canoe routes... the nation's largest 
and relatively complete example of a north- 
ern conifer forest—a place which has been 
called, and accurately, a living biological 
laboratory. 

I think those of us who have had the ex- 
perience of being out alone on a river early 
in the morning, when the sun is just start- 
ing to peek over the tree tops. . . or have 
been camping with just a few other people 
in a secluded woods or on a quiet river 
island appreciate what we're talking about 
... that kind of undescribable communion 
with nature which man feels when he’s left 
alone in the wilderness. It’s that kind of 
experience . . . that kind of opportunity 
... that we want to preserve... that we 
should be anxious to protect. 

As you are well aware, the legislation in- 
troduced by Congressman Fraser in 1976 and 
again this year would preserve the entire 
boundary waters area. It totally outlaws 
lodging, motorized carriers or mining within 
the area. 

I want you to know that I strongly endorse 
Mr. Fraser's approach and I urge the sub- 
committee to aporove the Fraser bill. I think 
it represents nothing less than the least we 
can do to insure the preservation and sur- 
vival of a unique natural resource—one 
which belongs not so much to the commer- 
cial interests which border the area, but to 
the American people. It is truly a national 
asset as well as a natural resource. 

The subcommittee has on file petitions 
signed bv over 10,000 Iowans urving its sup- 
port for the Fraser bill. That, I think, dram- 
atizes how strongly my fellow Iowans feel 
about preserving the boundary waters area. 

Naturally, we have something of a vested 
interest in the area .. . Last year, over 6,500 
Iowans registered as visitors to the bound- 
ary waters wilderness, a number second only 
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to visitors from Wisconsin and Illinois among 
the estimated 83,000 out-of-State residents 
who visited the boundary waters area in 1976. 
That figure is hardly surprising when you 
realize that the closest wilderness area for 
most Iowans, besides the boundary waters, 
lies as far east as the Appalachians and as 
far west as the Rockies—and none can match 
the size, variety or sheer beauty of the 
boundary waters area. 

But at the same time I am constantly 
impressed with the number of people who 
are absolutely committed to the preserva- 
tion of the boundary waters area, even 
though there is very little likelihood that 
they will ever have an opportunity to visit 
the area in person. They recognize it for the 
natural resource it really is. They are people 
who believe that we simply cannot compro- 
mise on preserving the nation's largest 
eastern wilderness area and our only lake- 
land wilderness. 

I am reminded of something I read re- 
cently in a booklet published by an organi- 
zation called friends of the boundary waters 
wilderness. The very closing paragraph, I 
think, summarized the issue well when it 
said: “There will always be those who would 
turn the last stands of virgin timber in the 
boundary waters into magazines and waste 
Paper ... who would trade its cold, clear 
waters for cold, clean cash. There will never 
be a law so perfect and immutable that the 
boundary waters can be considered “saved” 
forever. But good protective laws and in- 
formed citizens can do the job.” 

The Fraser bill is that kind of law. We 
need that kind of law, and I am hopeful that 
this subcommittee in its wisdom will see fit 
to pass favorably on legislation that in- 
mare the major provisions of Mr. Fraser’s 


NO BONDED DEBT FOR YOLO— 
THANKS ERV MEIER 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. LEGGETT. Mr. Speaker, one of 
the lessons we all learned early in our 
careers in Congress is that no Federal 
program, however well designed and 
funded, will be effective unless a talented 
and committed administrator makes the 
program work on a daily basis. The same 
is true for our local units of government. 

For the past 16 years, the citizens of 
Yolo County have benefited from com- 
petent administration of their county 
government under the leadership of 
county executive Ervin Meier. Ery was 
selected in 1961 as Yolo County’s first 
county executive and has served admira- 
bly in that post ever since. He will retire 
on Sepvtember 15 and it is avprovriate 
that we pause for a few moments to 
salute Ery Meier’s long record of out- 
standing public service. 

Erv Meier is a man with an extensive 
record of accomnlishments dating back 
to service with the War Labor Board. 
Later, as a private consultant, Ery helped 
reorganize government programs in the 
city of Los Angeles, the State of Wash- 
ington, and the Republic of El Salvador, 
among others. He made a number of 
significant contributions in the State of 
California as the administrator of the 
Weimar Medical Center. and as executive 
secretary of the Joint Transportation 
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Committee of the California State Legis- 
lature. In each of these positions he 
demonstrated a tenacity and under- 
standing of the subject matter that im- 
pressed his professional colleagues. 

Erv’s tenure as county executive in 
Yolo County has been equally productive. 
A new jail was constructed. The county 
courthouse was remodeled and facilities 
for the Public Works Department and 
almost all other government agencies 
were expanded, and in a reasonable and 
orderly fashion. Erv is particularly proud 
of the expansion of the county library 
system so that the several small towns 
in Yolo County now enjoy modern library 
programs. 

During Erv Meier’s administration, he 
has seen the county of Yolo grow from a 
population of 60,000 to 110,000. The staff 
of the county government has grown 
from 600 to 1,300 and again in a reason- 
able and orderly manner. 


During Erv’s tenure, Yolo County made 
the transition from a rural county to a 
county with many suburban communi- 
ties. The expansion and improvement of 
government services to keep pace with 
this growth made many demands on 
Erv’s imagination and administrative 
talents. With typical attention to detail, 
Erv and the board of supervisors accom- 
plished this expansion on a pay-as-you 
go basis and as Erv leaves his post, the 
county has no bonded indebtedness 


whatsoever. Additionally, the county has 
a healthy contingency fund. Erv’s suc- 
cessor is in an enviable position inherit- 
ing such a program. In light of the well 
publicized difficulties faced by many local 
governments, Erv Meier’s fiscal achieve- 
ments are particularly noteworthy. 


Erv always made it a point to do his job 
and stay out of the politics that often 
engulf administrators in our local gov- 
ernments. Maybe this is one of the secrets 
of his success. He left the politics to the 
politicians and quietly and competently 
went about the business of administering 
the county government. 

Erv Meier has achieved these accom- 
plishments by hard work and long hours. 
Indeed, the members of the board of su- 
pervisors have often complained that he 
did not take enough vacation time. I 
might say, this was the only major com- 
plaint lodged by the supervisors during 
Erv’s many years as county executive. 
Some complaint. 

Erv is still a young man in his early 
sixties and has much more to contribute. 
He has indicated that he will continue as 
executive secretary of the 14 county Sac- 
ramento-Mother Lode Regional Associa- 
tion of County Supervisors and will do 
consultant work once again. He and his 
wife, Carol, are planning to take a trip 
to Europe. It is high time, in my opinion, 
that Erv finally takes a well-deserved 
vacation. 

It has been a personal pleasure to work 
with Erv. I and the many friends he has 
made over the years wish him well in the 
years ahead and thank him for his out- 
standing contributions to county govern- 
ment in California. 
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“GIVEAWAY” OF THE PANAMA 
CANAL 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. CARTER. Mr. Speaker, during the 
August recess, I had county meetings 
throughout my district in Kentucky. I 
listened to hundreds of my constituents 
voice their viewpoints and concerns. One 
frequently mentioned concern was the 
proposed “giveaway” of the Panama 
Canal. And let me say that a “giveaway” 
is exactly how the fine people I repre- 
sent describe the proposed treaty. The 
people with whom I met rightly believe 
that the Panama Canal belongs to the 
United States in perpetuity, every lock, 
stock, and barrel of it. 

Do the people want to give the canal 
away? Let me just say that the following 
letter to the editor of the Richmond 
Daily Register by Mr. Robert E. Lanter of 
Richmond, Ky., exemplifies what many 
people in the United States and in my 
congressional district are saying about 
the canal treaty. It is a shame that this 
administration has not been listening to 
the people or else we might not now have 
the treaty. 

The letter follows: 


RICHMOND, KY., 
August 16, 1977. 
The EDITOR, 
Richmond Daily Register, 
Richmond, Ky. 

DEAR SIR: We Americans are being taken 
for a bunch of fools. O.K., so you've heard 
that old song before, but does it ever shock 
or alarm you? It should. Sad to say, most 
people couldn't care less. But let me explain. 


As we all know, it is against the law of the 
land to give or sell secrets or anything which 
is vital to the security of America, especially 
to those who are openly hostile to our way 
of life and way of government. And don’t 
ever let yourself be led to believe for a mo- 
ment that there are not those in the great 
scheme of world politics who are not work- 
ing night and day to bury U.S. As a matter 
of fact, they are right on schedule in their 
program. 

But back to the subject at hand. It con- 
cerns the pack of lies the American people 
are being fed concerning our ownership of 
the Panama Canal. The treaty drawn up be- 
tween Panama and the United States in 1904 
is as clear as any document can be. The 
treaty plainly states the ten-mile wide canal 
zone and the canal itself are to be United 
States property “in perpetuity” or as the dic- 
tionary defines it, "lasting for eternity.” Any 
fool knows that doesn’t mean the year 2000. 


Now there was no great clamor for us to 
give up the Canal until the present, un- 
elected, viciously criminal, Communist dic- 
tator, Omar Torrijos, overthrew the former 
government in a military coup about ten 
years ago. Torrijos is not only a Communist, 
he has time and time again shown his utter 
contempt for the United States in his re- 
marks about us. We owe him less than noth- 
ing. There is no reason we should even deal 
with him. For the most part, the people of 
Panama realize the great advantage of the 
United States presence in the “Zone” and 
they let that fact be known. 

I mentioned the Communist program ear- 
lier, Latin America is very much a part of 
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that program. This program as set forth well 
over fifty years ago was summarized and 
paraphrased into the following famous out- 
line: “First, we will take Eastern Europe. 
Next, the masses of Asia. Then we shall en- 
circle the last bastion of capitalism, the 
United States of America. We shall not have 
to attack; it will fall like overripe fruit into 
our hands." Who said this? That's right. 
Lenin wrote it over fifty years ago. 

Now our man in the White House is mak- 
ing it come true. 

As I said earlier, giving or selling things 
which are vital to our security is against the 
law. They call it treason. 

Are we really stupid enough to fall into 
such a trap? I would hope not. 

ROBERT E. LANTER. 


THE CLINCH RIVER BREEDER 
REACTOR: A POOR INVESTMENT 
FOR JOBS 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. DOWNEY. Mr. Speaker, opponents 
of President Carter’s decision to forgo 
construction of the Clinch River breeder 
reactor demonstration facility—CRBR— 
have argued that President Carter’s deci- 
sion is antiemployment. This memoran- 
dum answers this argument. 

The proponents of the Clinch River 
breeder reactor state that the CRBR is a 
jobs issue in two senses. First, it is con- 
tended that the CRBR is necessary to 
meet our energy needs. If there is not 
enough energy there will be unemploy- 
ment because energy is necessary to run 
an industrial economy. Second, it is con- 
tended that the construction of the 
breeder and its support facilities will, it- 
self, create jobs. 

THE CLINCH RIVER BREEDER REACTOR IS NOT 

NEEDED 

On numerous occasions, the Secretary 
of Energy and the Council of Economic 
Advisors have stated that the Clinch 
River breeder facility simply will not be 
needed. They have shown that the fuel 
needs of nuclear reactors can be supplied 
with domestic uranium. This position is 
supported by data collected by the Nu- 
clear Regulatory Commission, as well as 
the uranium experts of the Energy Re- 
search and Development Administration. 
Independent assessments by such orga- 
nizations as the Ford Foundation and by 
a study sponsored by the conservative 
American Enterprise Institute also sup- 
port this conclusion. In sum, without 
building the Clinch River breeder reac- 
tor, the United States will be able to fuel 
its nuclear reactors. To the extent to 
which atomic reactors are necessary for a 
functioning economy, they will be sup- 
plied with fuel. 

MILLIONS OF OTHER NUCLEAR RELATED JOBS 

WILL BE CREATED 


Second, it is argued that the Clinch 
River breeder reactor should be built be- 
cause the project itself creates jobs. Just 
about any Federal expenditure creates 
employment directly or indirectly. How- 
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ever, the charge that the Carter admin- 
istration is antijobs because it is cancel- 
ing the construction of the Clinch River 
breeder reactor must be placed in per- 
spective. The Carter administration sup- 
ports the construction of about 300 more 
nuclear powerplants in this country be- 
tween now and the end of this century. 
In contrast to the approximately 4,000 
man years of employment produced this 
last year by the Clinch River breeder 
reactor project, the construction and op- 
eration of these 300 powerplants and 
their fuel cycle facilities for the plants’ 
lifetimes will create over 6,500,000 man 
years of employment in nuclear-related 
job categories. 
Overall manpower requirements for 300 
powerplants’ man years 
Activity: 
Construction of 300 nuclear power- 
plants 
Construction of fuel cycle support 
facilities 
Annual operation and mainte- 


Nuclear 
1, 588, 500 
81, 000 
30, 000 


124, 200 
163, 200 


Annual operation of fuel cycle... 
Total annual requirements. 
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Total operation and maintenance 
requirement for 20 years for 300 
nuclear powerplants 


Total manpower for construction 
and 30-year operation (typical, 
assumed plant lifetime) 


(The information on labor requirements 
has been collected from reports of the Atomic 
Energy Commission, the Project Independ- 
ence Reports and trade association sources.) 


CLINCH RIVER BREEDER REACTOR: A POOR 
INVESTMENT FOR JOBS 

Not only are the number of jobs in the 
CRBR project relatively few in compari- 
son to the much larger scale of employ- 
ment in nuclear-related industries con- 
templated by the administration’s nu- 
clear policies, but building the Clinch 
River breeder reactor itself is an eco- 
nomically wasteful method of creating 
jobs. 

If the Clinch River breeder reactor is 
not built, the funds will either be spent 
as normal Federal expenditures or will be 
spent in the private sector. In either case, 
about twice as much employment will be 


HOUSE OF REPRESENTATIVES—Friday, 


The House met at 10 o’clock a.m. 


The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Be of good courage and He shall 
strengthen your heart, all you that trust 
in the Lord.—Psalms 31: 24. 

O God of life and love, breathe Thy 
Spirit upon us as we pray, and help us 
to realize anew our constant need of Thy 
strength, Thy wisdom, and Thy peace. 
Give us to know that Thou art with us 
and that with Thee we are made equal 
to every experience and ready for every 
responsibility. 

We pray for peace in our world, for 
good will among our people, for justice 
in our land, and for a faith which makes 
us strong, gives us courage, and spurs 
us on the upward way to life, liberty, 
and the pursuit of happiness for all. 

Into this day may we go strong in 
Tue and in the power of Thy might. 

en. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed bills of the 
following titles, in which the concurrence 
of the House is requested: 

S. 1307. An act to require case-by-case re- 
view under uniform, historically consistent, 
generally applicable standards and pro- 
cedures prior to the award of veterans’ bene- 


fits to persons administratively discharged 
under other than honorable conditions from 
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active military, naval, or air service, and for 
other purposes; and 

S. 1560. An act to restore the Confederated 
Tribes of Siletz Indians of Oregon as a 
federally recognized sovereign Indian tribe, 
to restore to the Confederated Tribes of 
Siletz Indians of Oregon and its members 
those Federal services and benefits furnished 
to federally recognized American Indian 
tribes and their members, and for other pur- 
poses. 


APPOINTMENT OF CONFEREES ON 
H.R. 7555, LABOR, HEALTH, EDU- 
CATION, AND WELFARE APPRO- 
PRIATION ACT, 1978 


Mr. FLOOD. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the bill (H.R. 7555) making 
appropriations for the Departments of 
Labor, and Health, Education, and Wel- 
fare, and related agencies, for the fiscal 
year ending September 30, 1978, and for 
other purposes, with the Senate amend- 
ment remaining in disagreement, insist 
on the House amendment to the Senate 
amendment numbered 82, and agree to 
the conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 


Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, and I do so only to 
receive once again the assurance, which 
I am sure the gentleman from Pennsyl- 
vania (Mr. FLoop) can render to us, 
that if, in fact, we do now go back to 
conference without a motion to instruct 
being offered to the House conferees, 
that the House conferees will continue 
to insist upon the language of the so- 
called Hyde-Conte amendment dealing 
with abortion funding? 

Mr. FLOOD. If the gentleman will 
yield, Mr. Speaker, as usual the gentle- 
man from Maryland (Mr. Bauman) has 
stated the case and the answer is yes. 


Mr. BAUMAN. The gentleman, of 
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created by either of these alternative ex- 
penditures. 

For instance, ERDA has estimated that 
the $196 million fiscal year 1977 budget 
would have produced 4,367 direct jobs. 
Normally, such an expenditure of Fed- 
eral funds produces 50 percent additional 
indirect employment. Thus, the CRBR 
expenditures for 1977 have produced ap- 
proximately 6,500 jobs. Each of these 
jobs, then, would cost about $29,923 to 
create, by building the Clinch River 
breeder reactor. In contrast, according to 
the Bureau of Labor Statistics, $11,104 in 
average Federal expenditures creates a 
job. In sum, spending the money on the 
Clinch River breeder reactor will actually 
cause unemployment. Spending the 
money through the Federal Treasury or 
returning it to the private economy will 
create more employment. 

For more information, contact James 
M. Cubie, legislative representative, New 
Directions, 2021 L Street NW., Washing- 
ton, D.C. 20036, phone No. (202) 452- 
1050. 
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course, knows full well that the House 
has voted twice on this issue by substan- 
tial margins and therefore I do not think 
it would be necessary at this point to 
reaffirm that stand by a motion to in- 
struct the conferees. 

Mr, FLOOD. That is correct. 

I might add that it so happens that 
what was the Hyde-Conte amendment, 
because of a procedural matter, had to 
be reintroduced through my amendment, 
but it is the same. 

Mr. BAUMAN. Forgive me, I should 
have said the Flood amendment, in honor 
of my distinguished colleague from 
Pennsylvania. 

I thank the gentleman for his assur- 
ances. 

Mr. FLOOD. I did so just out of an 
abundance of caution. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? The Chair hears none, and 
appoints the following conferees: Messrs. 
FLOOD, NATCHER, SMITH of Iowa, PATTEN, 
OBEY, ROYBAL, STOKES, EARLY, MAHON, 
MICHEL, CONTE, O'BRIEN, and CEDERBERG. 


THE SALE OF F-15 SUPERSONIC 
FIGHTERS 


(Mr. DODD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. DODD. Mr. Speaker, I was dis- 
turbed to learn last week that the De- 
fense Department has recommended the 
sale of 60 F-15 supersonic. fighters to 
Saudi Arabia. This proposed sale is ob- 
jectionable in so many respects that I 
am hard put to understand why it is re- 
ceiving serious consideration. 

Sale of our most advanced attack 
fighter to Saudi Arabia would drastically 
alter the regional military balance in 
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the Middle East by placing Israel within 
the range of Saudi fighters. This would 
both increase the likelihood for a re- 
newal of hostilities and increase the se- 
curity problems facing Israel. Inevitably, 
Israel would be required to spend more 
of its scarce resources to meet this new 
threat, and we would find ourselves once 
again in the position of fueling both sides 
of an arms race. 

In addition, this sale is totally unneces- 
sary from the standpoint of Saudi 
Arabia’s legitimate defense needs. The 
90 F-5’s ordered by Saudi Arabia—com- 
bined with Saudi Arabia's extensive net- 
work of Hawk antiaircraft missiles— 
will be more than sufficient to meet the 
potential threat from Iraq’s Mig 23’s. 
Any additional sale of fighter aircraft at 
this time is totally unnecessary. 

Finally, this sale would violate Presi- 
dent Carter’s policy of limiting the trans- 
fer of high technology military systems 
while it would continue the very ques- 
tionable policy of increasing the overall 
fiow of American weapons abroad. This 
weapons proliferation problem extends 
beyond the narrow confines of the mili- 
tary balance in one region. It goes to the 
whole question of American relations 
with the world. I agree with the Presi- 
dent that the United States should have 
a much more selective and discriminat- 
ing arms sales policy. This policy must 
be inaugurated at the earliest possible 
date. 

Bearing these factors in mind, I am 
today writing to the Secretary of Defense 
requesting a full explanation for the 
Department’s recommendation of this 
sale. I will also be writing to express my 
concern to the President, and will ask 


other concerned Members to join me in 
that letter. I am hopeful that after con- 
sideration of all of these factors, the 
President will decide not to recommend 
this sale to Congress. 


NEW YORK TIMES, MEET 
PRESIDENT CARTER 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MICHEL. Mr. Speaker, it would be 
useful if supporters of the treaty would 
clarify precisely what the canal means 
in terms of our national security. Presi- 
dent Carter has said: 

I consider the canal, now and in the 
future, to be very important for the security 
and defense and strength of our country. 


Yet the New York Times, which sup- 
ports the treaty, stated editorially, the 
morning after the treaty was signed: 

Since the canal is no longer vital either 
to United States security or commerce, the 


very slight risks involved in transferring con- 
trol are well worth taking. 


Treaty supporters cannot have it both 
ways. 


PROVIDING FOR CONSIDERATION 
OF H.R. 6566, ERDA AUTHORIZA- 
TIONS FOR NATIONAL SECURITY 
PROGRAMS 


Mr. YOUNG of Texas. Mr. Speaker, by 
direction of the Committee on Rules, I 
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call up House Resolution 640 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 640 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
6566) to authorize appropriations for the 
use of the Energy Research and Development 
Administration in accordance with section 
261 of the Atomic Energy Act of 1954, as 
amended, and section 305 of the Energy Re- 
organization Act of 1974, and for other pur- 
poses. After general debate, which shall be 
confined to the bill and shall continue not to 
exceed one and one-half hours, one hour to 
be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Armed Services, and one- 
half hour to be equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Science and Tech- 
nology, the bill shall be read for amendment 
under the five-minute rule. It shall be in or- 
der to consider the amendment in the nature 
of a substitute recommended by the Commit- 
tee on Armed Services now printed in the 
bill as an original bill for the purpose of 
amendment under the five-minute rule, and 
said substitute shall be read for amend- 
ment by titles instead of by sections. At the 
conclusion of the consideration of the bill 
for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote 
in the House on any amendment adopted in 
the Committee of the Whole to the bill or 
to the committee amendment in the nature 
of a substitute. The previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage without 
intervening motion except one motion to 
recommit with or without instructions. 


The SPEAKER. The Chair recognizes 
the gentleman from Texas (Mr. Younc) 
for 1 hour. 

Mr. YOUNG of Texas. Mr. Speaker, I 
yield 30 minutes to the distinguished 
minority member, the gentleman from 
Illinois (Mr. ANDERSON), pending which 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, the resolution (H. Res. 
640) is the rule providing for the con- 
sideration of the bill (H.R. 6566) to au- 
thorize appropriations for the use of the 
Energy Research and Development Ad- 
ministration for fiscal year 1978 for 
national security programs. 

It is a 14-hour open rule, 1 hour to 
be equally divided and controlled by the 
chairman and ranking minority member 
of the Committee on Armed Services and 
one-half hour to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on 
Science and Technology. The bill shall 
be read for amendment under the 5- 
minute rule. It shall be in order to con- 
sider the amendment in the nature of 
a substitute recommended by the Com- 
mittee on Armed Services now printed in 
the bill as an original bill for the pur- 
pose of amendment under the 5-minute 
rule and this substitute shall be read for 
amendment by titles rather than by 
sections. 
za am aware of no opposition to this 

e. 

Mr. Speaker, this bill would authorize 
appropriations for the use of the Energy 
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Research and Development Administra- 
tion in accordance with section 261 of 
the Atomic Energy Act of 1954, as 
amended, and section 305 of the Energy 
Reorganization Act of 1974 for operating 
expense and for plant and capital equip- 
ment for national security programs. 
This national security program of ERDA 
consists of the functions and responsi- 
bilities once vested in the Atomic Energy 
Commission and deals with 31 percent 
of ERDA’s fiscal year 1978 budget re- 
quest of $2.663 billion out of a total 
budget for this agency of $8.526 billion. 

The bill was sequentially referred to 
the Committee on Science and Technol- 
ogy so that this committee might con- 
sider those portions of the bill relating 
to nonmilitary nuclear energy research 
and development which fall within its 
jurisdiction. The two programs specifi- 
cally under this committee’s jurisdiction 
are those for civilian applications of 
laser fusion and the naval reactor pro- 
gram. This jurisdiction also comes to 
Science and Technology from the for- 
mer Joint Committee on Atomic Energy. 
The action taken by the Science and 
Technology Committee was twofold: 
First, laser fusion was increased by $9.2 
million and a proviso was added to the 
bill to insure civilian applications for 
moneys to support the program. Second, 
the authorization language for the naval 
reactor program was deleted from the 
bill since the committee had already in- 
cluded authorization of the program in 
its ERDA authorization bill, H.R. 6796. 

Mr. Speaker, this bill is part of an im- 
portant package of legislation dealing 
with the Energy Research and Develop- 
ment Administration and should be 
promptly passed. Accordingly, I urge 
adoption of the rule to permit considera- 
tion of the bill. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 640 
is a simple, 144-hour open rule making 
in order the consideration of H.R. 6566, 
the fiscal 1978 national security ERDA 
authorization. One hour of general debate 
time would be divided between the chair- 
man and ranking minority member of the 
Armed Services Committee, and a half- 
hour would be similarly divided between 
the chairman and ranking minority 
member of the Science Committee. The 
rule further provides that the Armed 
Services Committee substitute printed in 
the bill be considered as an original bill 
for the purpose of amendment and that 
the substitute be read for amendment by 
titles rather than by sections. Finally, 
a motion to recommit is in order, with or 
without instructions. 

Mr. Speaker, H.R. 6566 authorizes $2.6 
billion for the national security program 
of ERDA which includes control of re- 
stricted data, nuclear weapon design, de- 
velopment and production, naval propul- 
sion reactor development, military space 
nuclear systems, and military power re- 
actors, and production of special nuclear 
material, such as plutonium, tritium, and 
highly enriched uranium. Approximately 
two-thirds of the authorization is for 
operating expenses and a third for plan 
and capital equipment. Under the 
operating expenses, the largest item 1$ 
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$1.2 billion for weapons activities, fol- 
lowed by $416.4 million for special ma- 
terials production, and $211.7 million for 
naval reactor development. The Science 
Committee has recommended amend- 
ments to strike all authorization for 
naval reactors since these are already 
provided for in the other ERDA author- 
ization, to reduce funds in program man- 
agement and support related to naval re- 
actors by $4.5 million, and to increase 
laser fusion funding by $9.2 million with 
at least 60 percent allocated for civilian 
application. 

Mr. Speaker, this bill was reported 
from the Armed Services Committee on 
May 5 by a vote of 23 to 0, and from the 
Science Committee on May 12 by voice 
yote. Likewise, the rule was reported 
from the Rules Committee on June 16 
by voice vote. I know of no opposition 
to thè- rule and urge its adoption. 

Mr. YOUNG of Texas. Mr. Speaker, I 
move the previous question on the reso- 
lution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SEBELIUS. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 348, nays 0, 
answered “present” 1, not voting 85, as 
follows: 

[Roll No. 526] 
YEAS—348 


Burgener 

Burke, Calif. 

Burke, Fla. 

Burke, Mass. 

Burleson, Tex. 

Burlison, Mo. glish 
Burton, Phillip Brienhorti 
Butler Ertel 


Cleveland 
Coleman 
Collins, Tl. 
Collins, Tex. 


Duncan, Tenn. 
Eckhardt 


Edgar 


Hanley 
Hannaford 
Hansen 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 


ward 
Johnson, Calif. 
Kemp 


Ketchum 
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Ryan 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 


Young, Tex. 
Zablocki 


Murphy, N.Y. 
Patterson 
Pepper 
Pettis 
Pritchard 
Quie 

Quillen 
Rangel 
Richmond 
Roe 


Roncalio 


Rosenthal 
Rostenkowski 
Roybal 


Wilson, Tex. 
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Winn Wydler Young, Mo. 
Wirth Young, Alaska Zeteretti 


The Clerk announced the following 
pairs: 

Mr. Ashley with Mr. Aspin. 

Mr. Fountain with Mr. Biaggi. 

Mr. Brooks with Mr. Corman. 

Mr. Rostenkowski with Mr. Dent. 

Mr. Addabbo with Mr. Ford of Michigan. 

Mr. John L. Burton with Mr. Moss. 

Mr. Howard with Mr. Young of Missouri. 

Mr. Charles Wilson of Texas with Mr. Broy- 
hil. 

Mr. Pepper with Mr. Cederberg. 

Mr. Chappell with Mr. Horton. 

Mr, Rosenthal with Mr. Pritchard. 

Mr. Leggett with Mr. Quie. 

Mr. Harrington with Mr. Cochran of 
Mississippi. 

Mr. Fascell with Mr. Cohen. 

Mr. Koch with Mr. Symms. 

Mr. Delaney with Mr. Stangeland. 

Mr. Roe with Mr. Skubitz. 

Mr. Wirth with Mr. Winn. 

Mr. Badillo with Mr. Young of Alaska. 
` Mr. Patterson of California with Mr. Fin- 

ey. 

Mr. Richmond with Mr. Dickinson. 

Mr. Ambro with Mr. Dornan, 

Mrs. Boggs with Mr. Lent. 

Mr. Conyers with Mr. Early. 

Mr. Krueger with Mr. Quillen. 

Mr. Murphy of New York with Mr. Sarasin. 

Mr. Roncalio with Mr. Wydler. 

Mr. Sisk with Mr. Bonker. 

Mr. Vanik with Mr. Cotter. 

Mrs. Chisholm with Mr. Lehman. 

Mr. Rangel with Ms. Mikulski. 

Mr. Roybal with Mr. Dicks. 

Mr. Zeferetti with Mr. Johnson of Califor- 
nia. 

Mr. Diggs with Mr. Carr. 

Mr. Clay with Mr. Moffett. 

Mr. Gammage with Mr. Traxler. 

Mr. Giaimo with Mr. Kemp. 

Mr. Bob Wilson with Mr. Solarz. 

Mr. Meeds with Mr. Walker. 

Mr. McKinney with Mr. Hall. 

Mr. Fithian with Mr. Marlenee. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR CONSIDERATION 
OF H.R. 6796, ENERGY RESEARCH 
AND DEVELOPMENT ADMINIS- 
TRATION AUTHORIZATION FOR 
NONNUCLEAR PROGRAMS, 1978 


Mr. YOUNG of Texas. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 657 and ask 
for its immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 657 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
6796) to authorize appropriations to the 
Energy Research and Development Adminis- 
tration in accordance with section 261 of 
the Atomic Energy Act of 1954, section 305 
of the Energy Reorganization Act of 1974, 
and section 16 of the Federal Nonnuclear 
Energy Research and Development Act of 
1974, and for other purposes. After general 
debate, which shall be confined to the bill 
and shall continue not to exceed three hours, 
two hours to be equally divided and con- 
trolled by the chairman and ranking mi- 
nority member of the Committee on Science 
and Technology, one-half hour to be equally 
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divided and controlled by the chairman and 
ranking minority member of the Committee 
on Armed Services, and one-half hour to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on International Relations, the 
bill shall be read for amendment under the 
five-minute rule. It shall be in order to con- 
sider the amendment in the nature of a sub- 
stitute recommended by the Committee on 
Science and Technology now printed in italic 
in the bill as an original bill for the purpose 
of amendment under the five-minute rule, 
said substitute shall be read for amendment 
by titles instead of by sections, and all points 
of order against said substitute for failure 
to comply with the provisions of clause 7, 
rule XVI, clause 5, rule XXT, and section 401 
of the Congressional Budget Act of 1974 
(Public Law 93-344) are hereby waived. It 
shall be in order to consider en bloc the 
amendments recommended by the Commit- 
tee on Armed Services to title I of said sub- 
stitute. At the conclusion of the considera- 
tion of the bill for amendment, the Commit- 
tee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and any Member may demand 
a separate vote in the House on any amend- 
ment adopted in the Committee of the Whole 
to the bill or to the committee amendment 
in the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without 
instructions. 


The SPEAKER pro tempore (Mr. KIL- 
DEE). The gentleman from Texas (Mr. 
YouncG) is recognized for 1 hour. 

Mr. YOUNG of Texas. Mr. Speaker, I 
yield 30 minutes to the distinguished 
gentleman from Illinois (Mr, ANDERSON), 
pending which I yield myself such time 
as I may consume. 


Mr. Speaker, the resolution provides 
for the consideration of H.R. 6796, a bill 
authorizing appropriations for the 
Energy Research and Development Ad- 
ministration for fiscal year 1978. 


The resolution provides for a total of 
3 hours of general debate with the Com- 
mittee on Science and Technology con- 
trolling 2 hours and the Committee on 
Armed Services and the Committee on 
International Relations each controlling 
one-half hour. The rule further provides 
that the committee amendment in the 
nature of a substitute shall be considered 
as the original bill for purposes of 
amendment. Provision is also made for 
the bill to be read by titles instead of by 
sections. 


In addition the rule grants three 
waivers of possible points of order. Those 
waivers are to clause 7 of rule XVI which 
is the germaneness rule; clause 5 of rule 
XXI which is the rule that prohibits ap- 
propriations in a legislative measure; and 
section 401 of the Congressional Budget 
Act. 

Lastly, the rule provides for a motion 
to recommit with or without instructions. 

H.R. 6796 would authorize appropria- 
tions to ERDA for fiscal year 1978 in the 
amount of $6.7 billion. The funds author- 
ized under the bill would go to programs 
in fossil fuel development, solar energy 
development, geothermal energy develop- 
ment, conservation research and develop- 
ment, nuclear research and development, 
and environmental research and develop- 
ment. 


A total of three legislative committees 
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were involved in the development of this 
legislation. There are in fact some differ- 
ences between the committees in certain 
areas of the legislation. The rule, how- 
ever, provides each of the committees 
with an opportunity to present their po- 
sition and to have the matter decided by 
the whole House. 

Therefore, Mr. Speaker, I urge the 
adoption of House Resolution 657 so that 
we might debate and vote on H.R. 6796. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 657 
would make in order the consideration of 
H.R. 6796, the civilian research and de- 
velopment authorization for the Energy 
Research and Development Administra- 
tion. The rule calls for 3 hours of general 
debate, with 2 of those hours allocated to 
the Science Committee, and one-half 
hour each to the Armed Services and In- 
ternational Relations Committees. As al- 
ways, the time will be equally divided and 
controlled by the chairmen and ranking 
minority members on those committees, 
The rule further provides that the Sci- 
ence Committee’s substitute, now printed 
in italic in the bill, be considered as an 
original bill for the purpose of amend- 
ment, and that the bill be read by titles 
instead of sections for the purpose of 
amendment under the 5-minute rule. 
Moreover, the rule would permit the 
Armed Services Committee’s amend- 
ments to title I of the substitute to be 
considered en bloc. I would want to stress 
at this point that this is a completely 
open rule as far as the offering of ger- 
mane amendments is concerned. 


Mr. Speaker, Members will notice that 
on page 2 of the rule, beginning at line 
14, there are three waivers of points of 
order against the Science Committee 
substitute. The first would waive clause 
7 of rule 16, which, as you know, is the 
germaneness rule. The waiver is neces- 
sary because the substitute is broader 
in scope than the original bill which it 
amends. Whereas the original bill had 
only two titles, the substitute has six 
titles, and titles 3, 4, 5, and 6 contain 
new provisions which were not contained 
in the original bill. 

The second waiver is of clause 5 of rule 
21 which prohibits appropriations on an 
authorization bill. I am informed that 
there are three separate provisions in the 
substitute which are in technical viola- 
tion of that rule. The first provision is on 
page 36 of the bill, beginning on line 8 
which is designated as subsection (c) (1). 
That provision would permit up to 1 per- 
cent of all funds appropriated pursuant 
to any annual authorization act for ‘‘op- 
erating expenses” to be used by the Ad- 
ministrator for construction, expansion, 
or modification of laboratories or other 
facilities, including the acquisition of 
land, at any location under the control 
of the Administrator, if the Administra- 
tor determines that such action is neces- 
sary due to either changes in the national 
programs funded by the act or new 
scientific or engineering developments, 
and if he determines that deferral of such 
action would be inconsistent with the 
policies established by the Congress for 
the administration. 


The second provision in the bill requir- 
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ing a waiver of clause 5, rule 21, is on 
page 41 of the bill, beginning at line 15 
and designated as section 203. That pro- 
vision permits the use of funds appropri- 
ated for magnetohydrodynamics under 
the ERDA Act or any other law, for or 
in connection with facilities at such sites 
as may be selected by the Administrator, 
with the exception of the component de- 
velopment and integration facility which 
is currently under construction. 

The third provision in the bill requir- 
ing a waiver of clause 5, rule 21, is on 
page 116 of the bill, beginning at line 15 
and designated as subparagraph 3. That 
provision states that, in the event of any 
default by the borrower in the payment 
of taxes guaranteed by the Administra- 
tor on a project under the geothermal 
loan guaranty program, the Administra- 
tor shall pay those taxes from the Geo- 
thermal Resources Development Fund, 
and shall have by reason of such pay- 
ment a claim against the borrower for all 
sums paid plus interest. 

Mr. Speaker, the third and final waiver 
in this rule is against section 401 of the 
Budget Act which is designed to prohibit 
so-called backdoor spending in the form 
of either contract or borrowing authority 
or entitlement authority. Section 206(b) 
of the bill, on page 45, beginning at line 
18, would give the ERDA Administrator 
authority to enter into a contract with 
any governmental or other entity to 
which payments are required or author- 
ized to be made in connection with the 
transfer of municipal installations to 
those entities. Since section 401(a) of the 
Budget Act prohibits consideration of any 
measure containing new contract au- 
thority unless it is subject to amounts 
provided in advance in appropriations 
acts, this provision would clearly be in 
violation of that provision. The Rules 
Committee has received a letter from 
the Budget Committee chairman (Mr. 
Giarmo), dated June 21, 1977, in which he 
indicated that because Chairman FLOW- 
ERS will offer an amendment to bring this 
provision into conformity with the Budg- 
et Act, he would not object to a waiver 
in the rule. In other words, it is neces- 
sary to waive the Budget Act on this pro- 
vision so we can proceed to consider the 
bill; but the violation will be remedied 
by an amendment. 

This is also the case with respect to 
section 206(a) (1) of the bill on page 43, 
beginning at line 13. That provision is 
a 10-year entitlement program of an- 
nual assistance payments to these gov- 
ernmental and other entities to which 
municipal installations are transferred. 
Section 401(b)(1) of the Budget Act 
prohibits the consideration of any meas- 
ure containing a new entitlement which 
would become effective before the first 
day of the fiscal year that begins in the 
calendar year in which the bill is re- 
ported. Since it is conceivable that this 
bill will be signed into law before Oc- 
tober 1, 1977, and section 206(a) (1) 
would become effective immediately 
upon enactment, it would be in violation 
of the Budget Act’s entitlement require- 
ments. Here again Mr. Grarmo has indi- 
cated that Chairman FLowenrs will offer 
an amendment to bring the provision 
into conformity with the Budget Act, but 
we need the waiver now so we ean pro- 
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ceed to consider the bill and the cor- 
recting amendment which will be offered. 
So, I would emphasize, in the two in- 
stances in which this bill does violate 
the Budget Act, amendments will be 
offered to correct those violations. 

Mr. Speaker, I think I have explained, 
to the best of my ability the waivers 
contained in this rule. The rest of the 
rule follows the regular procedure in- 
cluding the right to demand separate 
votes in the House on any amendments 
adopted in the Committee of the Whole, 
and the right to offer a motion to recom- 
mit, with or without instructions. The 
bill the rule would make in order is a 
very complex and important piece of 
energy legislation which authorizes some 
$5.9 billion in fiscal 1978 for the various 
civilian energy programs of ERDA. I 
urge adoption of the rule so we can pro- 
ceed to consider this very vital legis- 
lation. 

Mr. YOUNG of Texas. Mr. Speaker, I 
move the previous question on the reso- 
lution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken. 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 338, nays 14, 
not voting 82, as follows: 


[Roll No. 527] 


Abdnor 
Akaka 
Alexander 
Allen 
Ammerman 
Anderson, 

Calif. 
Anderson, Tl. 
Andrews, N.C. 
Andrews, 

Dak 


Evans, Ind. 


Cleveland 
Coleman 
Collins, Ill. 
Collins, Tex, 
Conable 
Conte 
Corcoran 
Cornell 
Cornwell 
Coughlin 
Cunningham 
D'Amours 
Daniel, Dan 


Annunzio 
Applegate 


Breckinridge 

Brinkley 

Brodhead 

Broomfield 

Brown, Calif. 

Brown, Mich. 

Brown, Ohio 

Buchanan 

Burgener 

Burke, Calif. 

Burke, Fla. 

Burke, Mass. 

Burleson, Tex. 

Burlison, Mo. Evans, De! 
Burton, Phillip Evans, Ga. 


Hightower 
Hillis 


Holland 
Hollenbeck 
Holtzman 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Treland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 


Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 
M 


Johnson, Colo. 


Kastenmeier 

n 
Kelly 
Kemp 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Le Fante 
Leach 
Lederer 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 

ire 


Magu. 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 


Armstrong 
Ashbrook 
Bafalis 
Bauman 
Crane 


Addabbo 


Burton, John 
Carr 


Cederberg 
Chappell 
Chisholm 
Clay 
Cochran 
Cohen 
Conyers 
Corman 
Cotter 
Delaney 
Dent 
Dickinson 
Dicks 


Myers, John 
Myers, Michael 
Natcher 


Risenhoover 
Roberts 
Rodino 
Rogers 
Rooney 
Rose 
Rudd 
Runnels 
Puppe 
Russo 
Ryan 
Santini 
Sawyer 
Scheuer 
NAYS—14 


Edwards, Okla. 


Robinson 
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Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shuster 
Sikes 
Simon 
Sxeilton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton 
Stark 

Steed 
Steers 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Taylor 
Teague 
Thompson 
Thone 
Thornton 
Treen 
Trible 
Tsongas 
Tucker 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wolf 
Wright 
Wylie 
Yates 
Yatron 
Young, Tex. 
Zablocki 


Rousselot 
Satterfield 
&teiger 
Young, Fla. 


NOT VOTING—82 


Harrington 
Horton 
Howard 
Johnson, Calif. 
Ketchum 
Koch 

Krueger 
Leggett 


Skubitz 

St Germain 
Stangeland 
Symms 
Traxler 
Vanik 
Wilson, Tex. 
Winn 

Wirth 
Wydler 
Young, Alaska 
Young, Mo. 
Zeferetti 
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The Clerk announced the following 
pairs: 
Mr. Ashley with Mr. Aspin. 
Mr. Fountain with Mr. Biaggi. 
. Brooks with Mr. Corman. 
. Rostenkowski with Mr. Dent. 
. Addabbo with Mr. Ford of Michigan. 
. John L. Burton with Mr. Moss. 
. Howard with Mr. Young of Missouri. 
. Charles Wilson of Texas with Mr. Broy- 


. Pepper with Mr. Cederberg. 
. Chappell with Mr. Horton. 
. Rosenthal with Mr. Pritchard. 
. Leggett with Mr. Quie. 
Mr. Harrington with Mr. Cochran of 
Mississippi. 
Mr. Fascell with Mr. Cohen. 
Mr. Koch with Mr. Symms. 
Mr. Delaney with Mr. Stangeland. 
Mr. Roe with Mr. Skubitz. 
Mr. Wirth with Mr. Winn. 
Mr. Badillo with Mr. Young of Alaska. 
Mr. Patterson of California with Mr. 
Findley. 
Mr. Richmond with Mr. Dickinson. 
Mr. Ambro with Mr. Dornan. 
Mrs. Boggs with Mr. Lent. 
Mr. Conyers with Mr. Early. 
Mr. Krueger with Mr. Quillen. 
Mr. Murphy of New York with Mr. Sarasin. 
Mr. Roncalio with Mr. Wydler. 
Mr. Sisk with Mr. Bonker. 
Mr. Vanik with Mr. Cotter. 
Mrs. Chisholm with Mr. Lehman. 
Mr. Rangel with Ms. Mikulski. 
Mr. Roybal with Mr. Dicks. 
Mr. Zeferetti with Mr. Johnson of Cali- 
fornia. 
Mr. Diggs with Mr. Carr. 
Mr. Clay with Mr. Moffett. 
Mr. Gammage with Mr. Traxler. 
Mr. Bingham with Mr. Martin. 
Mr. McFall with Mr. Dodd. 
Mr. Boland with Mr. Hansen. 


Mr. SEIBERLING changed his vote 
from “nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR CONSIDERATION 
OF H.R. 2176, FEDERAL BANKING 
AGENCY AUDIT ACT 


Mr. LONG of Louisiana. Mr. Speak- 
er, by direction of the Committee on 
Rules, I call up House Resolution 728 
and ask for its immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 728 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 402(a) of the Congressional Budget Act 
of 1974 (Public Law 93-344) to the contrary 
notwithstanding, that the House resolve it- 
self into the Committee of the Whole House 
on the State of the Union for the considera- 
tion of the bill (H.R. 2176) to amend the Ac- 
counting and Auditing Act of 1950 to provide 
for the audit, by the Comptroller General, of 
the Federal Reserve Board, the Federal Re- 
serve banks and their branches and check 
clearing, wire transfer, and security facilities, 
the Federal Deposit Insurance Corporation, 
and the Office of the Comptroller of the Cur- 
rency. After general debate, which shall be 
confined to the bill and shall continue not to 
exceed one hour, to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Govern- 
ment Operations, the bill shall be read for 
amendment under the five-minute rule. It 
shall be in order to consider the amendment 
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in the nature of a substitute recommended by 
the Committee on Government Operations 
now printed in the bill as an original bill for 
the purpose of amendment under the five- 
minute rule, and all points of order against 
said amendment for failure to comply with 
the provisions of clause 7 of rule XVI are 
hereby waived. At the conclusion of the con- 
sideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the committee amend- 
ment in the nature of a substitute. The pre- 
vious question shall be considered as ordered 
on the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. 


The SPEAKER pro tempore. The 
gentleman from Louisiana (Mr. LONG) 
is recognized for 1 hour. 

Mr. LONG of Louisiana. Mr. Speaker, 
I yield 30 minutes to the gentleman from 
Mississippi (Mr. Lott), pending which 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, the House resolution pro- 
vides for the consideration of H.R. 2176, 
the Federal Banking Agency Audit Act, 
as amended. This legislation authorizes 
the Comptroller General to conduct in- 
dependent audits of the Federal Reserve 
System, the Office of the Comptroller of 
the Currency, and the Federal Deposit 
Insurance Corporation. 

House Resolution 728 provides for a 1- 
hour, open rule waiving a point-of-order 
which would otherwise prevent consid- 
eration of the bill, as introduced, because 
it could be interpreted as authorizing ap- 
propriations during fiscal year 1977. Sec- 
tion 402(a) of the Congressional Budget 
Act prohibits consideration of legislation 
which authorizes funds if legislation is 
not reported by May 15 preceding the 
beginning of that fiscal year. The com- 
mittee substitute, however, has elimi- 
nated that problem, and Chairman 
Garmo of the Budget Committee has 
indicated to the Rules Committee that 
he has no objection to the waiver. 

House Resolution 728 also provides a 
waiver of rule XVI, clause 7 (germane 
amendments), which is needed since the 
committee substitute amends title 18 of 
the United States Code. It is not a sub- 
stantive amendment, but technically sec- 
tion 3 of the substitute amends a title of 
the code that was not amended by the 
original bill and, therefore, requires a 
waiver. 

The resolution provides a fair proce- 
dure for consideration of this legisla- 
tion and I urge adoption of the rule. I 
reserve the balance of my time, and I 
yield to the gentleman from Mississippi. 

Mr. LOTT. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, this resolution pro- 
vides for a 1-hour, open rule to con- 
sider H.R. 2176. The Federal Banking 
Agency Audit Act. Section 402(a) of the 
Congressional Budget Act, which pro- 
hibits consideration of legislation author- 
izing new budget authority reported 
after May 15 preceding the beginning of 
the fiscal year, is waived. The rule also 
makes in order the amendment in the 
nature of a substitute recommended by 
the Committee on Government Opera- 
tions now printed in the bill as an origi- 
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nal bill for purposes of amendment. Rule 
XVI, clause 7, the germaneness rule, 
which could lie against the committee 
amendment, is waived. A motion to re- 
commit with or without instructions is 
provided. 

The legislation authorizes a General 
Accounting Office audit of the Federal 
Reserve Board, the Federal Reserve 
Banks and their branches and check 
clearing, wire transfer, and security fa- 
cilities, the Federal Deposit Insurance 
Corporation, and the Office of the Comp- 
troller of the Currency. There is lan- 
guage in the bill that purportedly will 
prohibit GAO from auditing monetary 
policy and foreign central bank transac- 
tions and from commenting on monetary 
policy deliberations and decisions or on 
the economic effects of such decisions. 
GAO is required to make reports on its 
audits to Congress as frequently as prac- 
ticable while maintaining the confiden- 
tiality of all documents and files in its 
possession. 

This year’s version of the Federal Re- 
serve audit legislation is similar to a bill 
considered and tabled by the Rules Com- 
mittee during the last Congress. The rea- 
son that measure never got to the House 
floor was the great concern of a majority 
of the members of the Rules Committee 
that it would have allowed Congress to 
influence monetary policy, In particular 
there was substantial fear that the integ- 
rity of the Central Bank would have 
been compromised if GAO had been per- 
mitted to audit the policy operations of 
the Federal Reserve System. 

This year’s bill attempts to avoid this 
problem by supposedly directing GAO 
toward a supervisory audit instead of a 
financial one. I am having trouble deter- 
mining how such a change in direction 
will protect monetary policy decisions 
from political pressure. I believe that an 
extraneous political influence will re- 
main, notwithstanding the so-called 
safeguards in the legislation. 


The cost of the GAO audit is estimated 
to be a little over $800,000. I am advised 
that this figure is substantially under- 
stated and that the annual cost is more 
nearly over $2,000,000. 

It is my understanding that several 
amendments will be offered to more nar- 
rowly define the auditing duties of GAO 
when this bill is considered on the floor. 
I urge my colleagues to give these amend- 
ments their full attention at that time. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. I wonder if we could 
ask the majority member of the Rules 
Committee, why are we waiving points of 
order for the Budget Act? This bill sup- 
posedly is not going to cost much money, 
so why are we waiving the points of or- 
der for Budget Act in the rule? 

Mr. LONG of Louisiana. The bill as 
submitted to the Rules Committee, in 
answer to the gentleman’s question, 
would have constituted legislation that 
was not reported by the May 15 deadline 
preceding the fiscal year in which it is to 
become effective. Consequently, it re- 
quired a waiver of the Budget Act, to 
which the chairman of the Budget Com- 
mittee readily agreed. 
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Mr. ROUSSELOT. My understanding 
is that if the bill passes and is signed 
prior to October 1, it conceivably could 
run into conflict with the budget resolu- 
tion. Is that not correct? 

Mr. LONG of Louisiana. I do not un- 
derstand the gentleman's question. 

Mr. ROUSSELOT. Well, I just make 
this point: the rule is another example 
of waiving points of order for the Budget 
Act unnecessarily. This act will really not 
require any great expenditures, and I do 
not understand why we have to waive the 
points of order relating to the Budget 
Act. I realize that certain amendments 
are proposed, but I still do not under- 
stand why we have to waive the Budget 
Act. 

Mr. LONG of Louisiana. Mr. Speaker, 
if the gentleman will yield, I would say 
that what the position of the Committee 
on Rules has generally been, and perhaps 
it is worthy of reconsideration here, with 
the technical nature of the Budget Act 
in these first few years we have been 
inclined to waive it only when it was 
approved by the chairman of the Com- 
mittee on the Budget, and we intended 
to make a careful determination as to 
whether or not the waiver requested was 
substantial enough to justify our not 
waiving it. Perhaps the gentleman is 
correct. 

Mr. ROUSSELOT. Mr. Speaker, if the 
gentleman will yield further, it is my 
judgment that the Committee on Rules 
ought to resist more consistently the 
waiving of points of order for budget 
conflicts if we are really going to stand 
by the budget controls. I hope the Com- 
mittee on Rules will take notice on that 
point. 

Mr. LONG of Louisiana. I appreciate 
the gentleman’s comments. 

Mr. BROWN of Michigan. Mr. Speaker, 
will the gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Michigan. 

Mr. BROWN of Michigan. I thank the 
gentleman for yielding. 

Mr. Speaker, I normally support all 
rules unless there is something in the rule 
itself that prompts me to oppose it. I am 
going to oppose this rule today, not be- 
cause of anything that is in the rule but, 
rather, because I think it is very untimely 
to consider this legislation. We know that 
the director of OMB has been in the 
headlines very much lately because of his 
prior banking experience, and I am sure 
that to bring up an audit bill of a regu- 
latory agency, bank regulatory agencies, 
in this atmosphere can very well prompt 
an overreaction and that we will enact 
legislation that in a different atmosphere 
we would not enact. 

I think it is unfortunate that this rule 
is being taken up today. I think it is un- 
fortunate that the legislation will be here 
next week, not because of anything that 
this side of the aisle is responsible for but, 
rather, the atmosphere as a result of the 
administration on that side of the aisle. 

Mr. LOTT. Mr. Speaker, I have no fur- 
ther requests for time. 

Mr. LONG of Louisiana. Mr. Speaker, 
I have no further requests for time, and 
I move the previous question on the 
resolution. 

The previous question was ordered. 
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The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the point 
of order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 312, nays 47, 
answered “present” 1, not voting 74, as 


[Roll No. 528] 
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Snyder Vander Jagt 
Solarz Vento 
Volkmer 
Walgren 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 


Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 


YEAS—312 


Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 


Burton, Phillip 
B Hil 


Cavanaugh 

Clausen, 
Don H. 

Cleveland 


Hollenbeck 
Holtzman 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla, 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 


Kostmayer 
Krebs 
LaFalce 


. Lagomarsino 


Latta 

Le Fante 
Lederer 
Levitas 
Lioyd, Calif. 
Lloyd, Tenn. 


Long, La. 
Long, Md. 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Meyner 
Michel 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, Pa. 
Mottl 


Ottinger 
Panetta 
Patten 
Pattison 
Pease 
Pepper 
Perkins 


Railsback 
Regula 
Reuss 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 


Smith, Iowa 
Smith, Nebr. 


Brown, Ohio 
Burleson, Tex. 


Calif 


. Myers, John 


Livingston 


Waggonner 
Walker 
Young, Fla. 


ANSWERED “PRESENT’’—1 


Addabbo 


Giaimo 


NOT VOTING—74 


Dicks 
Diggs 
Dornan 
Fascell 
Findley 
Ford, Mich. 
Fountain 
Hammer- 
schmidt 
Harrington 
Horton 
Howard 
Johnson, Calif. 
Ketchum 
Koch 
Krueger 
Leggett 
Lehman 
Lent 
Metcalfe 
Mikulski 
Moffett 


Moss 
Murphy, N.Y. 
Nolan 


Patterson 
Pettis 
Pritchard 
Quie 
Quillen 
Rangel 
Richmond 
Roe 


St Germain 
Stangeland 
Symms 
Vanik 
Wilson, Tex. 
Winn 
Wirth 

Wolff 
Wydler 
Young, Alaska 
Young, Mo. 
Zeferetti 


The Clerk announced the following 


pairs: 
Mr. 
Mr. Moss w 


ith Mr. Moffett. 


Ambro with Mr. John L. Burton. 


Mr. Murphy of New York with Mr. Roybal. 


Mr. Brooks 


with Mr. Vanik. 


Mr. Aspin with Mr. Winn. 
Mr. Ford of Michigan with Mr. Symms. 

Mr. Metcalfe with Mr. Pritchard. 

Ms. Mikulski with Mr. Cochran of Missis- 


sippi. 
Mr. 
Bonker. 


Patterson of California with Mr. 


Mr. Cotter with Mr. Cederberg. 
Mr. Corman with Mr. Clay. 
Mr. Fountain with Mr. Cohen. 

Mr. Leggett with Mr. Dickinson. 


Mr. Kruege 


r with Mr. Quie. 


Mr. Delaney with Mr. Quillen. 

Mr. Chappell with Mr. Sarasin. 

Mr. Harrington with Mr. Stangeland. 
Mr. Biaggi with Mr. Findley. 
Mr. Dicks with Mr. Dornan. 
Mr. Fascell with Mr. Conyers. 
Mr. Dent with Mr. Lent. 
Mrs. Boggs with Mr. Rangel. 


28369 


Mr. Howard with Mr. Wydler. 

My. Lehman with Mr. Young of Alaska. 

Mr. Johnson of California with Mr. Zef- 
eretti. 

Mr. Koch with Mr. Carr. 

Mr. Richmond with Mr. D'Amours. 

Mr. Rostenkowski with Mr. Horton. 

Mr. Sisk with Mr. Nolan. 

Mr. Charles Wilson of Texas with Mr. St 
Germain. 

Mr. Wirth with Mr. Wolff. 

Mr. Addabbo with Mr. Young of Missouri. 

Mr. Badillo with Mrs. Chisholm. 

Mr. Roe with Mr. Roncalio. 


So the resolution was agreed to. 
The result of the vote was announced 
as above recorded. 
Bie motion to reconsider was laid on the 
e. 


PROVIDING FOR THE CONSIDERA- 
TION OF H.R. 5383, AGE DISCRIMI- 
NATION IN EMPLOYMENT ACT 
AMENDMENTS OF 1977 


Mr. MURPHY of Illinois. Mr. Speak- 
er, by direction of the Committee on 
Rules, I call up House Resolution 738 and 
ask for its immediate consideration, 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 738 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 5383) 
to amend the Age Discrimination in Em- 
ployment Act of 1967 to provide that all 
Federal employees described in section 15 of 
such Act shall be covered under the provi- 
sions of such Act regardless of their age. Af- 
ter general debate, which shall be confined 
to the bill and shall continue not to exceed 
one hour, forty minutes to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Edu- 
cation and Labor, and twenty minutes to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Select Committee on Aging, the bill shall be 
read for amendment under the five-minute 
rule. It shall be in order to consider the 
amendment in the nature of a substitute 
recommended by the Committee on Educa- 
tion and Labor now printed in the bill as an 
original bill for the purpose of amendment 
under the five-minute rule, and all points of 
order against said amendment for failure to 
comply with the provisions of clause 7 of rule 
XVI are hereby waived. It shall be in order 
to consider an amendment to the committee 
amendment in the nature of a substitute 
printed in the Congressional Record of Au- 
gust 4 by Representative Spellman of Mary- 
land if offered by a member of the Committee 
on Post Office and Civil Service, and all points 
of order against said amendment for failure 
to comply with the provisions of clause 7 of 
rule XVI are hereby waived. At the conclu- 
sion of the consideration of the bill for 
amendment, the Committee shall rise and re- 
port the bill to the House with such amend- 
ments as may have been adopted, and any 
Member may demand a separate vote in the 
House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of & 
substitute. The previous question shall be 
considered on the bill and amendments 
thereto to final passage without intervening 
motion except one motion to recommit with 
or without instructions. 


The SPEAKER pro tempore. The Chair 
recognizes the gentleman from Illinois 
(Mr. Murpuy) for 1 hour. 
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Mr. MURPHY of Illinois. Mr. Speaker, 
I yield the usual 30 minutes for the mi- 
nority to the distinguished gentleman 
from California (Mr. DEL CLAWSON), 
pending which I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 738 
provides for the consideration of H.R. 
5383, the Age Discrimination in Employ- 
ment Act Amendments of 1977. This 
resolution provides for an open rule with 
1 hour of general debate, 40 minutes to 
be divided and controlled by the Com- 
mittee on Education and Labor and 20 
minutes to be divided and controlled by 
the Select Committee on Aging. 

House Resolution 738 makes in order 
the consideration of the Education and 
Labor Committee’s substitute now 
printed in the bill as the original bill for 
purposes of amendment. All points of 
order are waived against amendment for 
failure to comply with clause 7 of rule 
XVI—the germaneness rule. 

The rule also makes it in order to con- 
sider an amendment printed in the Con- 
GRESSIONAL RECORD of August 4 by Repre- 
sentative SPELLMAN, if offered by a mem- 
ber of the Committee on Post Office and 
Civil Service. All points of order are 
waived against this amendment for fail- 
ure to comply with the provisions of 
clause 7 of rule XVI—the germaneness 
rule. 

Both the International Relations and 
the Post Office and Civil Service Com- 
mittees have withdrawn their requests 
for sequential referral of H.R. 5383. An 
agreement was reached to accept the 
Post Office and Civil Service Committee 
amendment to section 5 of the bill on the 
floor. This agreement was made in an 
effort to expedite the consideration of the 
legislation. It also gives both of these 
committees the opportunity to review at 
a later time mandatory retirement provi- 
sions for certain Federal occupations 
such as air traffic controllers, firefight- 
ers, and the Foreign Service. 

This rule allows for a motion to re- 
commit with or without instructions. 

H.R. 5383 would reduce the incidence 
of mandatory retirement for workers in 
private and State and local employment 
as well as for most Federal workers, Spe- 
cifically, this bill amends section 12 of 
the Age Discrimination in Employment 
Act to raise the upper age limit from 65 
to 70 for all non-Federal employees coy- 
ered by the act. The bill also removes the 
upper age limit of protection for Federal 
workers, thus eliminating mandatory re- 
tirement on account of age for most Fed- 
eral employees. The bill clarifies the ex- 
emption for employee benefit plans to 
prohibit early mandatory retirement. 
Protections already in the act will be ex- 
tended to these expanded age groups. 

This bill also requires a report from the 
Secretary of Labor on mandatory retire- 
ment and the feasibility of eliminating 
the upper age limit in the act. 

Mr. Speaker, I know of no opposition 
to this rule. Therefore, I urge the adop- 
tion of House Resolution 738 in order 
that H.R. 5383 may be considered. 
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Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, the purpose of this 
rule is to provide for the considera- 
tion of H.R. 5383, the Age Discrimi- 
nation in Employment Act Amend- 
ments of 1977. The rule provides a total 
of 1 hour of general debate, which will be 
controlled by two committees. Forty 
minutes of the general debate will be 
controlled by the Committee on Educa- 
tion and Labor, and 20 minutes of the 
general debate will be controlled by the 
Select Committee on Aging. 

In order to preserve the normal 
amending process, the rule makes the 
committee substitute recommended by 
the Committee on Education and Labor 
in order as an original bill for the pur- 
pose of amendment. The rule waives 
points of order against the substitute for 
failure to comply with the germaneness 
rule, clause 7 of rule XVI. This waiver is 
necessary because the committee sub- 
stitute is broader than the introduced 
bill, and deals with subjects not covered 
in the introduced bill. 

The rule also provides for the con- 
sideration of an amendment to the com- 
mitte substitute printed in the RECORD 
of August 4 by the gentlewoman from 
Maryland, Mrs. SPELLMAN, if offered, by 
a member of the Committee on Post 
Office and Civil Service. Points of order 
are waived against that amendment for 
failure to comply with the germaneness 
rule. The waiver is necessary because the 
Spellman amendment is broader than the 
section it amends. 

Mr. Speaker, the primary purpose of 
H.R. 5383 is to reduce the incidence of 
mandatory retirement for workers in 
private and state and local employment 
and to eliminate mandatory retirement 
on’ account of age for most Federal 
workers. 

H.R. 5383 would raise the current 
upper age limit of 65 in the Age Discrimi- 
nation and Employment Act to 70, re- 
move the upper age limit of protection 
for Federal workers, and clarify the ex- 
emption for employee benefit plans to 
prohibit early mandatory retirement. 
Protections against all forms of age dis- 
crimination now prohibited by the Age 
Discrimination in Employment Act would 
also be extended to older workers in these 
expanded age groups. 

Mr. Speaker, I support the rule so that 
the House may work its will on the legis- 
lation made in order by the rule. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I move the previous question on the re- 
solution. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present and 
make the point of order that a quorum 
is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 
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The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 362, nays 0, 
not voting 72, as follows: 


[Roll No. 529] 
YEAS—362 
Abdnor Eckhardt 
Akaka 
Alexander 
Allen 
Ammerman 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Applegate 


Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 


Le Fante 
Leach 


Lederer 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 


Erlenborn 


Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fenwick 
Fish 


Fisher 
Fithian 
Fiippo 
Flood 
Florio 
Flowers 
Flynt 
Ford, Tenn. 
Forsythe 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 


Lundine 
McClory 
McCloskey 


Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Meyner 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 


Breckinridge 
Brinkley 


Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Butler 


, Myers, John 
Cleveland Myers, Michael 
Coleman 
Collins, Til. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Cornell 
Cornwell 
Crane 
Cunningham 
D'Amours 


Holland 
Hollenbeck 
Holt 
Holtzman 


Ottinger 
Panetta 
Patten 
Pattison 


Jeffords 
Jenkins 
Jenrette 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 


Kastenmeier 
Kazen 
Kelly 
Kemp 
g. Keys 
. Kildee 
Kindness 
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Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 


Ullman 
Van Deerlin 
Vander Jagt 


Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Taylor 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
Udall 


NAYS—O 


NOT VOTING—72 


Dickinson Pettis 
Dicks 
Dornan 
Fascell 
Findley 
Foley 

Ford, Mich. 
Fountain 
Harrington 
Howard 
Johnson, Calif. 
Ketchum 
Koch 
Krueger 
Leggett 
Lehman 
Lent 
Madigan 
Metcalfe 
Mikulski 
Moffett 

Moss 
Murphy, N.Y. 
Patterson 


Zablocki 


Addabbo 
Am 


Young, Alaska 
Zeferetti 


The Clerk announced the following 


. Ambro with Mr. John L. Burton. 

. Moss with Mr. Moffett. 

. Murphy of New York with Mr. Roybal. 
- Brooks with Mr. Vanik. 

. Aspin with Mr. Winn. 

. Ford with Mr. Symms. 

. Metcalfe with Mr. Pritchard. 

. Mikulski with Mr. Cochran of Missis- 


Patterson of California with Mr. 


. Cotter with Mr. Cederberg. 
. Corman with Mr. Clay. 
. Fountain with Mr. Cohen. 
. Leggett with Mr. Dickinson. 
. Krueger with Mr. Quie. 
. Delaney with Mr. Quillen. 
. Chappell with Mr. Sarasin. 
. Harrington with Mr. Stangeland. 
. Biaggi with Mr. Findley. 
. Dicks with Mr. Dornan. 
. Pascell with Mr. Conyers. 
. Dent with Mr. Lent, 
Mrs. Boggs with Mr. Rangel. 
Mr. Howard with Mr. Wydler. 
Mr. Lehman with Mr. Young of Alaska. 
Mr. Johnson of California with Mr. 
Zeferetti. 


Mr. Koch with Mr. Coughlin. 

Mr. Richmond with Mr. Madigan. 

Mr. Rostenkowski with Mr. Wright. 

Mr. Sisk with Mr. Brademas. 

Mr. Charles Wilson of Texas with Mr. 
Ashley. 


CONGRESSIONAL RECORD— HOUSE 


Mr. Wirth with Mr. Foley. 

Mr. Addabbo with Mr. Reuss. 

Mr. Badillo with Mr. Vento. 

Mrs. Chisholm with Mr. Roe. 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PERSONAL EXPLANATION 


Mr. REUSS. Mr. Speaker, on the roll- 
call vote on House Resolution 738 just 
completed, I was at a post with my card 
inserted in the electronic voting device. 
I was voting “yea,” but the record failed 
to show my vote for some reason. I make 
this statement to indicate that had the 
apparatus been working, it would have 
recorded me as voting “yea.” 


PROVIDING FOR CONSIDERATION 
OF H.R. 6683, EARTHQUAKE HAZ- 
ARDS REDUCTION ACT OF 1977 


Mr. MOAKLEY. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 639 and ask for 
its immediate consideration. 


The Clerk read the resolution, as 

follows: 
H. Res. 639 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 401(b)(1) of the Congressional Budget 
Act of 1974 (Public Law 93-344) to the con- 
trary notwithstanding, that the House re- 
solve itself into the Committee of the Whole 
House on the State of the Union for the con- 
sideration of the bill (H_R. 6683) to reduce 
the hazards of earthquakes, and for other 
purposes, After general debate, which shall 
be confined to the bill and shall continue 
not to exceed one and one-half hours, one 
hour to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Science and Tech- 
nology, and one-half hour to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Interior and Insular Affairs, the bill shall 
be read for amendment under the five-min- 
ute rule. It shall be in order to consider the 
amendment in the nature of a substitute 
recommended by the Committee on Interior 
and Insular Affairs now printed in the bill 
as an original bill for the purpose of amend- 
ment under the five-minute rule. At the con- 
clusion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of 
& substitute. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. After the 
passage of H.R. 6683, it shall be in order to 
take from the Speaker's table the bill S. 126 
and it shall then be in order in the House to 
move to strike out all after the enacting 
clause of the said Senate bill and insert in 
lieu thereof the provisions contained in H.R. 
6683 as passed by the House. 


The SPEAKER pro tempore. The gen- 
tleman from Massachusetts (Mr. MOAk- 
LEY) is recognized for 1 hour. 
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Mr. MOAKLEY. Mr. Speaker, I yield 
30 minutes to the gentleman from Cali- 
fornia (Mr. DEL CLawson), pending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, the resolution (H. Res. 
639) is the rule providing for the con- 
sideration of the bill (H.R. 6683) to re- 
duce the hazards of earthquakes. 

It is a 1-hour open rule equally divided 
between the Committee on Interior and 
Insular Affairs and the Committee on 
Science and Technology. Each commit- 
tee’s time is equally divided between the 
agi S and ranking minority mem- 

T. 

The rule makes in order as an original 
bill for the purpose of amendment, the 
amendment in the nature of a substitute 
reported by the Committee on Interior 
and Insular Affairs. 

It also waives a point of order which 
could be raised against consideration of 
the bill under section 401(b)(1) of the 
Congressional Budget Act. This section 
prohibits consideration of any bill which 
contains an entitlement which could 
take effect before the first day of the 
fiscal year which begins during the cal- 
endar year in which the bill is reported. 
Section 5(b) (3) (F) of the bill reported 
by the Committee on Science and Tech- 
nology provides that members of an ad- 
visory committee established by the bill 
would be entitled to reimbursement for 
travel expenses. While the amount would 
be small and it is unlikely that there 
would be any expenditure during fiscal 
year 1977, the language is an entitlement 
within the meaning of the act. 

It should be noted that the amend- 
ment reported by the Committee on In- 
terior and Insular Affairs is made in or- 
der as an original bill. It contains no 
comparable provision and is therefore 
subject to no point of order. As a re- 
sult the waiver is regarded as technical 
and presents no controversy. 

Mr. Speaker, the bill (H.R. 6683) es- 
tablishes a Federal program designed to 
reduce the hazards of injury, death, and 
property damage from earthquakes. 
Both committees envision a multiagen- 
cy cooperative program. Both recom- 
mend a 3-year authorization whose 
costs are estimated by the Congressional 
Budget Office as follows: 


[In millions] 

Fiscal year: Science 
$42.9 
69,2 
84.3 
21.6 


218.0 


Mr. Speaker, this is an important bill 
and I urge adoption of the rule to per- 
mit orderly consideration. 

Mr, DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, House Resolution 639 
provides an open rule with 144 hours of 
general debate for the consideration of 
H.R. 6683, the Earthquake Hazards Re- 
duction Act of 1977. One hour of the 
debate shall be controlled by the chair- 
man and ranking minority member of 
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the Committee on Science and Tech- 
nology, and 30 minutes shall be con- 
trolled by the chairman and ranking 
minority member of the Committee on 
Interior and Insular Affairs. To expedite 
the amending process, it shall be in order 
to consider the amendment in the nature 
of a substitute recommended by the 
Committee on Interior and Insular 
Affairs. 

The rule waives section 401(b) (1) of 
the Congressional Budget Act which 
makes it out of order for the House to 
consider any bill providing new entitle- 
ment authority which is to be effective 
before the first day of the fiscal year 
which begins during the calendar year in 
which the bill is reported, This waiver 
applies to the original bill since the com- 
mittee amendment does not contain the 
entitlement provision which required 
the waiver. 

The rule also provides one motion to 
recommit with or without instructions. 
After the passage of H.R. 6683, it shall be 
in order to take from the Speaker’s table 
the bill S. 126 and amend with the pro- 
visions of the House-passed bill. 

Mr. Speaker, the purpose of H.R. 6683 
is to reduce the risk of life and property 
from future earthquakes in the United 
States. The legislation directs the Presi- 
dent to establish an Office of Earthquake 
Hazards Reduction or designate a lead 
agency to be the central coordinating 
body for all earthquake program activ- 
ities. It also places heavy emphasis on 
research and earthquake prediction by 
establishing an Earthquake Prediction 
Evaluation Board. Finally, maximum au- 
thorization levels are set for fiscal years 
1978, 1979, and 1980 for the earthquake 
programs of the U.S. Geological Survey, 
and the National Science Foundation, 
and provides a separate authorization to 
the President to carry out the purposes 
of the act. 

Mr. Speaker, I have no further re- 
quests for time and suggest the House 
express its will on the resolution. 

Mr. Speaker, I have no further re- 
quests for time and reserve the balance 
of my time. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time, and I move 
the previous question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The question was taken. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, I object to the vote 
on the ground that a quorum is not 
present and make the point of order that 
& quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 350, nays 3, 
not voting 81, as follows: 


[Roll No. 530] 


Bingham 
Blanchard 
Blouin 
Bonior 
Bowen 
Brademas 
Breaux 
Breckinridge 
inkl 


Cornwell 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 
Daniel, R. W. 


Hightower 
Hillis 


Holland 
Hollenbeck 
Holt 


. Holtzman 


Jenrette 


Johnson, Colo. 


Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 


Calif. 
Moorhead, Pa. 
Mottl 
Murphy, Il. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
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Myers, Michael 
Natcher 
Neal 


Nedzi 
Nichols 
Nix 
Nolan 
O’Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
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Yates 
Yatron 
Young, Fla. 
Young, Mo. 


NAYS—3 
Flynt McDonald 
NOT VOTING—#1 


Dickinson Pettis 

Dicks Pritchard 
Pursell 

Quie 

Quillen 
Rangel 
Richmond 
Roe 

Roncalio 
Rostenkowski 


Wilson, Bob 
Wilson, C. H, 
Wolff 

Wylie 


Young, Tex. 
Zablocki 


Livingston 
Metcalfe 
Mikulski 
Mitchell, Md. 
Moffett 

Moss 
Murphy, N.Y. 
Nowak 


Patterson Zeferetti 


The Clerk announced the following 
pairs: 
Moss with Mr. Fascell. 
Wright with Mr. Lehman. 
Rostenkowski with Mr. Sisk. 
Addabbo with Mr. Roe. 
Beard of Rhode Island with Mr. Roybal. 
Ashley with Mr. Dicks. 
Aspin with Mr. Diggs. 
Harrington with Mr. Fountain. 
Biaggi with Mr. Krueger. 
Brooks with Mr. Lent. 
Leggett with Mr. Cederberg. 
Metcalfe with Mr. Young of Alaska. 
Howard with Mr. Quie. 
Mitchell of Maryland with Mr. Winn. 
Delaney with Mr. Livingston. 
. Ambro with Mr. Cochran of Mississippi. 
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. John L. Burton with Mr. Dickinson. 
Johnson of California with Mr. Findley. 
Koch with Mr. Pritchard. 
Mikulski with Mr. Nowak. 
Richmond with Mr. Moffett. 
Vanik with Mr. Pursell. 
Wirth with Mr. Cunningham. 
Bonker with Mr. Quillen. 
Chappell with Mr. Sarasin. 
Dent with Mr. Stangeland. 
Murphy of New York with Mr, Symms. 
Roncalio with Mr. Wydler. 
Charles Wilson of Texas with Mr. 
Zeferetti. 
Mr. Badillo with Mr. Boland. 
Mr. Walker with Mr. Thornton. 
Mr. Wampler with Mr. de la Garza. 


Mr. BAUMAN changed his vote from 
“yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


RRRRRRRRRERS 


PROVIDING FOR THE CONSIDERA- 
TION OF HR. 6669, NATIONAL 
CLIMATE PROGRAM ACT OF 1977 
Mr. PEPPER. Mr. Speaker, by direc- 

tion of the Committee on Rules, I call 

up House Resolution 641 and ask for its 
immediate consideration. 
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The Clerk read the resolution, as 
follows: 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 401(b)(1) of the Congressional Budget 
Act of 1974 (Public Law 93-344) to the con- 
trary notwithstanding, that the House resolve 
itself into the Committee of the Whole House 
on the State of the Union for the considera- 
tion of the bill (H.R. 6669) to establish a na- 
tional climate program, and for other pur- 
poses. After general debate, which shall be 
confined to the bill and shall continue not to 
exceed one hour, to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on Sci- 
ence and Technology, the bill shall be read 
for amendment under the five-minute rule. 
At the conclusion of the consideration of the 
‘bill for amendment, the Committee shall 
rise and report the bill to the House with 
such amendments as may have been 
adopted, and the previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without in- 
tervening motion except one motion to 
recommit. 


The SPEAKER pro tempore. The 
gentleman from Florida (Mr. PEPPER) is 
recognized for 1 hour. 

Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the able gentleman from Mis- 
sissippi (Mr. Lort), pending which I 
yield myself such time as I may consume. 

Mr. Speaker, the resolution provides 
for the consideration of H.R. 6669, the 
National Climate Program Act of 1977. 

The resolution provides for 1 hour of 
general debate to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on 
Science and Technology. The bill con- 
tains language that could be construed 
as an entitlement necessitating a waiver 
of section 401(b) (1) of the Congressional 
Budget Act. 

May I explain, Mr. Speaker, that the 
committee has a letter from the chair- 
man of the Budget Committee agreeing 
to this waiver, and it agrees that the 
language that would be the subject of 
a point of order would apply until actu- 
ally they are authorized in an appropri- 
ate budget resolution. 

The purpose of H.R. 6669 is to estab- 
lish a national climate control program 
which will enable the Nation to respond 
more effectively to climate induced 
problems. The program would entail the 
gathering and analysis of climate data 
to better assess weather trends and the 
impact of weather on human activities 
and resources. 

Mr. Speaker, I suggest that we need 
only to look at the impact of this past 
harsh winter, followed by the droughts 
in sO many areas of our country this 
summer to appreciate the need for a 
better understanding and ability to pre- 
dict weather patterns. This legislation 
will create a vehicle for making those 
assessments. 

Therefore I urge the adoption of 
House Resolution 641 so that we might 
debate and vote on H.R. 6669. 

Mr. LOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the resolution provides 
for the consideration of H.R. 6669, the 
National Climate Program Act of 1977, 
under an open rule with 1 hour debate. 


Points of order against the bill are 
waived for failure to comply with sec- 
tion 401(b)(1) of the Congressional 
Budget Act, which relates to new entitle- 
ment authority during the current fiscal 
year. It is my understanding that the 
authorizing committee has amended this 
language to alleviate the problem with 
the Budget Act. 

The purpose of the legislation is to 
establish a national climate program to 
be administered by a full-time National 
Climate Program Office, which is to be 
located within a lead agency. The pro- 
gram may make grants to educational 
institutions to support regional climate 
studies. A Management Council com- 
prised of representatives of Federal 
agencies is created to advise and par- 
ticipate in budget planning. An Advisory 
Council also is established to insure the 
involvement of scientists and users of 
climate information in the program. An 
annual report is to be submitted to Con- 
gress on the activities of the office. 

The legislation authorizes $50 million 
for fiscal year 1978. 

Mr. Speaker, a question arose when 
this bill was before the Rules Committee 
as to what could a National Climate 
Program Office do that is not already 
done by various Federal agencies. The 
answer given by the author of the bill 
was that the current state of the art 
for weather prediction is not adequate, 
and a need exists for placing emphasis 
on the coordination of climatic variation 
data. 

I know of no opposition to the rule. 

Mr. PEPPER. Mr. Speaker, I have no 
further requests for time. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, I object to the vote 
on the ground that a quorum is not pres- 
ent and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 348, nays 2, 
not voting 84, as follows: 


[Roll No. 531] 
YEAS—348 


Abdnor 
Akaka 
Alexander 
Allen 
Ammerman 
Anderson, 

Calif. 
Anderson, Il. 
Andrews, N.C. 
Andrews, 

N. Dak, 
Annunzio 
Applegate 
Arch 


Baucus 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Beyvill 
Bincham 
Blanchard 
Blouin 
Boland 
Bonior 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Mich. 


Brown, Ohio 
Broyhill 
Buchanan 
Bureener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison. Mo. 
Burton, Phillip 
Butler 

Byron 
Caputo 
Carney 

Carr 


Carter 
Cavanaugh 
Clausen, 
Don H. 
Clawson, Del 
Cleve’and 
Coleman 
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Collins, Ill. 


Duncan, Oreg. 


Duncan, Tenn. 


Early 
Eckhardt 
Edgar 
Edwards, Ala. 


Edwards, Calif. 
Edwards, Okla. 


Erlenborn 
Ertel 

Evans, Colo, 
Evans, Ga. 
Evans, Ind. 
F: 


ary 
Fish 
Fisher 
Fithian 


Goodling 
Gore 
Gradison 


Hightower 
Hillis 


Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 


Bauman 


Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeiler 


Lloyd, Calif. 
Lloyd, Tenn. 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Molliohan 
Montgomery 


Myers, John 
Myers, Michael 
Natcher 

Neal 


Runnels 
Ruppe 
Russo 
Ryan 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 


Smith, Iowa 
Smith, Nebr. 


Van Deerlin 
Vander Jagt 
Vento 
Volkmer 


y 
Ottinger 
Panetta 
Patten 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 


NAYS—2 
McDonald 


Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 


NOT VOTING—84 


Addabbo 
Ambro 
Ashley 
Aspin 


Badillo 
Beard, R.I. 
Biaggi 
Boggs 


Bolling 
Bonker 
Brooks 
Burleson, Tex. 
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Burton, John 
Cederberg 
Chappell 
Chisholm 
Clay 


Harrington Quillen 
Howard Rangel 
Johnson, Calif. Rhodes 
Richmond 
Roe 
Roncalio 
Rostenkowski 


Stangeland 
Symms 
Teague 
Trible 
Tucker 
Vanik 
Waggonner 
Wilson, Tex. 
W. 


Livingston 
Madigan 
Metcalfe 
Mikulski 
Mitchell, Md. 


Ford, Mich. 
Fountain Young, Alaska 
Gilman Zeferetti 


The Clerk announced the following 
pairs: 
. Moss with Mr. Fascell. 
. Wright with Mr. Lehman. 
. Rostenkowski with Mr. Sisk, 
. Addabbo with Mr. Roe. 
. Beard of Rhode Island with Mr. Roybal, 
. Ashley with Mr. Dicks. 
. Aspin with Mr. Diggs. 
. Harrington with Mr. Fountain. 
. Biaggi with Mr. Krueger. 
. Brooks with Mr. Lent. 
. Leggett with Mr. Cederberg. 
. Metcalfe with Mr. Young of Alaska. 
. Howard with Mr. Quie. 
. Mitchell of Maryland with Mr. Winn. 
. Delaney with Mr. Livingston. 
. Ambro with Mr. Cochran of Mississippi. 
Mrs. Boggs with Mr. Cohen. 
Mrs. Chisholm with Mr. Ford of Michigan. 
Mr. Corman with Mr. Conyers. 
Mr. Cotter with Mr. Clay. 
Mr. Rangel with Mr. Patterson of Cali- 
fornia. 
Mr. John L. Burton with Mr. Dickinson. 
Mr. Johnson of California with Mr. Find- 
ley. 
Mr. Koch with Mr. Pritchard. 
Ms. Mikulski with Mr. Nowak 
Mr. Richmond with Mr. Moffett. 
Mr. Vanik with Mr. Pursell. 
Mr. Wirth with Mr. Cunningham. 
Mr. Bonker with Mr. Quillen. 
Mr. Chappell with Mr. Sarasin. 
Mr. Dent with Mr. Stangeland. 
Mr. Murphy of New York with Mr. Symms. 
Mr. Roncalio with Mr. Wydler. 
Mr. Charles Wilson of Texas with Mr. 
Zeferetti. 
Mr. Badillo with Mr. Tucker. 
Mr. Gilman with Mr. Teague. 
Mr. Burleson of Texas with Mrs. Fenwick. 
Mr. Evans of Delaware with Mr. Waggon- 
ner. 
Mr. Trible with Mr. Kemp. 
Mr. Madigan with Mr. Dornan. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Sparrow, one of its clerks, an- 
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Sen- 
ate to the bill (H.R. 7933) entitled “An 
act making appropriations for the De- 
partment of Defense for the fiscal year 
ending September 30, 1978, and for other 
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purposes,” and that the Senate agreed 
to the amendments of the House to the 
amendments of the Senate, numbered 20, 
30, 40, 41, 46, 47, 54, 63, 67, 71, 76, and 
82, to the foregoing bill. 


PERSONAL EXPLANATION 


(Mr. SIMON asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. SIMON. Mr. Speaker, I regret that 
due to a commitment I made to Senator 
HUMPHREY to fill in for him at a gather- 
ing in Norfolk, Va., yesterday evening, I 
missed four rollcall votes. 

Had I been present, I would have voted 
“no” on the amendment increasing the 
deficit by $175 million to provide for tax 
credits for higher education; “no” on the 
amendment reducing budget outlays by 
$110 million to reduce commodity credits 
for South Korea; “no” on the amend- 
ment reducing budget authority for na- 
tional defense by $33 million and budget 
outlays for international affairs by $110 
million to prohibit any aid for South Ko- 
rea. I would have voted “aye” to the pas- 
sage of the revised budget resolution. 


EARTHQUAKE HAZARDS REDUC- 
TION ACT OF 1977 


Mr. THORNTON. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 6683) to reduce the haz- 
ards of earthquakes, and for other pur- 
poses. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Arkansas (Mr. THORNTON). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 6683, with Mr. 
Dan DANIEL in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Arkansas (Mr. THORN- 
TON) will be recognized for 30 minutes; 
the gentleman from New Jersey (Mr. 
HOLLENBECK) will be recognized for 30 
minutes; the gentleman from Texas (Mr. 
Kazen) will be recognized for 15 min- 
utes; and the gentleman from Michigan 
(Mr. Rupre) will be recognized for 15 
minutes. 

The Chair recognizes the gentleman 
from Arkansas (Mr. THORNTON). 

Mr. THORNTON. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, I yield myself such time 
as I may consume. I support the bill, H.R. 
6683. At the outset I would like to thank 
the Members of the House who have 
made it possible to bring the bill to the 
floor today. The gentleman from Texas, 
Chairman TracvE, is a constant inspira- 
tion to us and a chairman of great wis- 
dom and fairness. I thank him for the 
privilege of working with him in support 
of this bill. 
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I am particularly pleased that our 
former colleague, Charles Mosher, is once 
again associated with the Committee on 

cience and Technology. Along with 
GEORGE Brown, Charlie Mosher was one 
of the two prime movers of the bill. We 
have been very fortunate on the Science 
and Technology Committee, because 
when. we lost Charlie Mosher as ranking 
minority member of the committee we 
gained an equally distinguished replace- 
ment. I am referring, of course, to the 
gentleman from New York, JOHN WYDLER. 
His nonpartisan support made it possible 
to report the bill unanimously from 
committee. The work of the gentleman 
from New Jersey (Mr. HOLLENBECK) is 
appreciated just as highly. 

Our colleagues on the Interior Com- 
mittee, Chairman UpaLL and Chairman 
Kazen acted promptly on the bill when 
it was referred, and I thank them for 
their action and support. 

Mr. Chairman, many other Members 
have also helped bring this bill to the 
floor and without naming them all I 
would like to give them my sincere 
thanks. 

Mr. Chairman, in order to expedite 
consideration of this legislation, which 
was sequentially referred from the Com- 
mittee on Science and Technology to the 
Committee on Interior and Insular Af- 
fairs, we have agreed with the gentleman 
from Texas (Mr. Kazen) that following 
these preliminary statements, the distin- 
guished gentleman from New Jersey (Mr. 
HOLLENBECK) and I will reserve our time 
in order that the Committee on Interior 
and Insular Affairs can proceed to use 
their time under the rule, following 
which the Committee on Science and 
Technology will proceed with the discus- 
sion of the bill under the rule. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. THORNTON. I am pleased to yield 
to the gentleman from Maryland. 

Mr. BAUMAN. Mr. Chairman, would 
the gentleman tell us how much this bill 
is going to cost and how many more em- 
ployees it will add to the Federal Gov- 
ernment? 

Mr. THORNTON. I am pleased to re- 
spond by saying that the total authori- 
zation for the year 1978 under the bill is 
$56 million. That is an increase in au- 
thorization over the authorization which 
presently exists and an increase in the 
amount which has been appropriated for 
that purpose. 

The number of employees to be added 
is quite small. Some 40 more employees 
will be authorized under the legislation 
over the number presently authorized. 

Mr. BAUMAN. Mr. Chairman, if the 
gentleman would yield further, he has 
given me only a partial response. 

How much is the total multiyear au- 
thorization in this bill as it is now pre- 
sented to us? 


Mr. THORNTON. The authorization 
in the bill for the year 1978 is $56 mil- 
lion; for the year 1979 it is $72 million; 
and for the fiscal year 1980 it is $82 mil- 
lion. 

Mr. BAUMAN. So we are talking about 
$200 million-plus. at least. 

Mr. THORNTON. That is a very close 
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approximation. The actual figure is $210 
million, I believe. 

Mr. BAUMAN. Mr. Chairman, I thank 
the gentleman. 

Mr. HOLLENBECK. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman. I rise in support of 
H.R. 6683, the Earthquake Hazards 
Reduction Act of 1977. At the outset 
I wish to commend the distinguished 
chairman’ of our Science, Research 
and Technology Subcommittee, Mr. 
THORNTON, and another member of 
our subcommittee, Mr. Brown, for their 
diligent efforts in bringing this needed 
legislation to the floor. The bill that we 
have before us today is the product of 
work and hearings that began in the 94th 
Congress. 

During our hearings on the develop- 
ment of an adequate national earthquake 
hazards reduction program, our subcom- 
mittee was alerted to the fact that the 
hazard of earthquakes is not confined 
to the west coast of the United States. 
In fact, all 50 States are vulnerable to 
the hazards of earthquakes to some de- 
gree. Included among those States sub- 
ject to major or moderate seismic risk 
are my own State of New Jersey and 
other Eastern States such as New York, 
Massachusetts, and South Carolina. 

Testimony before our subcommittee 
showed that many fault locations in the 
Eastern United States have never been 
adequately mapped due to funding limi- 
tations although a New York quake could 
be 20 times more damaging than a simi- 
lar one in California due to the age of 
rock in the East. Advances in earthquake 
prediction require a prior knowledge of 
fault locations. In California and much 
of the Western United States the larger 
fault zones have been mapped and there 
is a large amount of information as to 
what faults are known or may be active. 
This is not the case in much of the 
Eastern United States. For example, only 
recently has it been shown that the 
Boston region is as faulted as areas of 
southern California. This is apparently 
the case for large portions of New Eng- 
land. The hazard and potential for dis- 
aster is there, but not many people are 
aware of it. An effective earthquake 
program such as that established in H.R. 
6683 will be of great benefit in minimiz- 
ing the effects of a potentially devastat- 
ing earthquake. 

Mr. Chairman, The United States has 
been extraordinarily lucky in avoiding 
most destructive earthquakes during our 
200-year history. The earthquake esti- 
mated to have been the most violent in 
our history occurred near New Madrid, 
Mo., in 1812. Because the area was large- 
ly wilderness, few lives were lost, but eye- 
witness accounts related that the seismic 
shock was so great that the flow of the 
Mississippi River was briefly reversed. 
Of course, we are all aware of the 1906 
earthquake and subsequent fire which de- 
stroyed much of San Francisco and took 
700 lives, the highest earthquake-related 
toll in U.S. history. The 1964 Alaska 
earthquake killed 131 and caused $500 
million in damage. The 1971 earthquake 
centered near San Fernando, Calif., took 
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65 lives and caused $550 million in dam- 
age. As tragic as these and other U.S. 
earthquake disasters were, they were rel- 
atively mild when compared to foreign 
earthquakes. In 1976 alone, three devas- 
tating foreign earthquakes made head- 
lines in the United States. In February 
23,000 lives were lost in Guatemala. In 
July, Tang-shan, China, a city the size 
of Houston, was completely destroyed 
with an estimated 650,000 killed. In No- 
vember, Turkey suffered a violent earth- 
quake with 5,000 lives lost. 

As the population of the United States 
continues to grow and urbanized areas 
continue to spread, the potential for 
great earthquake destruction will in- 
crease correspondingly unless proper 
preparation is made. Scientific studies 
indicate that a repeat of the San Fran- 
cisco earthquake of 1906, or a large 
earthquake in the Los Angeles area, 
could cause approximately 10,000 deaths, 
40,000 serious injuries and $20 billion in 
property damage. H.R. 6683, before us 
today, places heavy emphasis on the type 
of research and prediction capabilities 
that will significantly lessen the disaster 
proportions of such an earthquake. 

Mr. Chairman, I would like to take a 
few moments to explain some of the pro- 
visions of the Earthquake Hazards Re- 
duction Act of 1977. The version of H.R. 
6683 with which we are working today is 
virtually identical to the Senate bill, S. 
126. Changes from the original H.R. 6683 
reflect the actions of the Committee on 
Interior and Insular Affairs following 
sequential referral to that committee. It 
is my understanding that the compro- 
mises incorporated in these changes will 
facilitate the establishment of the earth- 
quake program. 

The bill provides that the President 
establish and maintain a coordinated 
earthquake hazards reduction program. 
Within 30 days after enactment the 
President must designate the Federal 
agency or department responsible for 
completion of the implementation plan 
and within 210 days after enactment the 
President must submit that implemen- 
tation plan to the congressional author- 
izing committees. This procedure is very 
important. It will provide the blueprint 
for coordinating the earthquake pro- 
gram, assigning the role and responsibil- 
ities of various Federal agencies. At the 
present time the U.S. Geological Survey 
and the National Science Foundation 
have the largest budgets for earthquake 
work. However, many other agencies are 
also involved in one way of another. 
USGS and NSF will retain their domi- 
nant role under H.R. 6683, but greater 
coordination of effort will be effected 
among all involved agencies. 

The Earthquake Hazards Reduction 
Act provides for great Presidential flexi- 
bility in establishing and maintaining an 
effective program. However, certain im- 
portant objectives are set out in the bill. 
Included in these objectives is the de- 
velopment of technologically and eco- 
nomically feasible earthquake-resistant 
designs for both new and existing struc- 
tures. Of particular importance are 
structures such as schools, hospitals, high 
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occupancy buildings, public utilities, and 
dams. Obviously, these types of struc- 
tures are crucial to public safety in the 
event of an earthquake and the post- 
quake period. 

A second objective is the development 
of a prediction capability, especially in 
those areas where the risk of earth- 
quakes is high. This would include a 
broad research program as well, leading 
to a better understanding of the con- 
trol or alteration of seismic phenomena. 
At the present time we have no control 
capability and only a very rudimentary 
prediction capability. The value of even 
a slightly more advanced prediction 
capability was illustrated in China in 
1975. A predicted earthquake led to an 
evacuation of over a million people. Five 
hours after the evacuation a devastating 
earthquake destroyed large amounts of 
property but with little loss of life. The 
Chinese, however, were not able to pre- 
dict the tragic Tang-shan earthquake 
of 1976. Still, the possible benefits of an 
enhanced predictive capability can be 
enormous. It is certainly a worthy ob- 
jective of H.R. 6683. 

A final objective of the bill which I 
would like to note is the development of 
organized emergency services, of a dis- 
semination system to warn of earth- 
quakes, and planning for reconstruction 
and redevelopment after an earthquake. 
This is an area in which we are cur- 
rently inadequately prepared. The pub- 
lic, including State and local officials, 
need to be better educated in the proper 
actions to take before, during and after 
an earthquake. In this way the tremen- 
dous social, economic and legal conse- 
quences of a major earthquake can be 
lessened. If such preparatory steps are 
not taken, the aftermath of a major 
quake will be chaos. Obviously every 
contingency cannot be covered, but we 
can begin with this bill, to prepare for 
the most likely occurrences. For exam- 
ple, assuming that our predictive capa- 
bilities advance to a stage where it can 
be predicted that it is highly likely that 
a major earthquake will occur in a cer- 
tain area within a month, how do we 
deal with it? Should the public be 
warned? Should an evacuation be man- 
dated? How certain is the prediction? 
Questions like these, with their enor- 
mous social and economic consequences, 
cannot be answered today. H.R. 6683 
would provide the beginning of a pro- 
gram that would assure that we do find 
those answers. 

Mr. Chairman, I urge my colleagues 
to support the Earthquake Hazards Re- 
duction Act. It is a responsible piece of 
legislation that strikes a correct balance 
between limiting the role of the Federal 
Government while initiating a badly 
needed program that will save lives and 
repay the investment many times over. 

Mr. KAZEN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, at the very outset 
I want to acknowledge the coopera- 
tion of the ranking member on the 
Subcommittee on Mines and Mining, the 
gentleman from Michigan (Mr. RUPPE), 
and also the entire subcommittee. They 
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took this bill after it was sequentially 
referred to us and made a major amend- 
ment to the bill. As the bill comes to us 
today, the amendment in the nature of a 
substitute by the Committee on Interior 
and Insular Affairs will be the bill that is 
presented to the Members today. 

Mr. Chairman, H.R. 6683, as amended, 
would establish a national earthquake 
hazards reduction program. 

While major earthquakes have shaken 
the United States many times, this Na- 
tion has been extraordinarily lucky to 
date. The growth of population and the 
development of large cities are relatively 
recent in the United States. With such 
growth and development, however, the 
potential for devastation resulting from 
an earthquake has and will continue to 
increase. 

Although the precise location, time, 
and magnitude of specific earthquakes 
cannot generally be made now, progress 
has been and is being made in earth- 
quake prediction. It is known, for exam- 
ple, that Chinese scientists successfully 
predicted three major earthquakes in 
China last year. According to Chinese 
scientists, thousands of lives were saved 
by the prediction. 

The U.S. Geological Survey is presently 
the lead agency in developing an earth- 
quake prediction system. One of its prin- 
cipal functions is the operation of the 
worldwide standardized seismograph net- 
work. Responsibility for the installation 
and management of the network was 
transferred to the Geological Survey 
from the Coast and Geodetic Survey of 
the Department of Commerce in 1972. 

Recently, a panel of experts assembled 
by the National Academy of Scientists 
stated that current funding commitments 
are seriously inadequate for the proper 
operation of the Worldwide Network. The 
bill under consideration will authorize 
additional funds to the Geological Survey 
for the proper operation and mainte- 
nance of the network. 

The amended bill being considered to- 
day results from the work of two com- 
mittees—the Committee on Science and 
Technology and the Committee on In- 
terior and Insular Affairs. H.R. 6683, as 
amended, would establish a national 
earthquake hazards reduction program 
under the direction of the President to 
minimize the loss and disruption result- 
ing from future earthquakes. 

The program would include four ele- 
ments: 

First, a research element dealing with 
fundamental earthquake studies, predic- 
tion, hazards assessment, and other re- 
search relating to the reduction of 
hazards. 

Second, an implementation plan which 
addresses the need to apply existing in- 
formation and new research findings to 
decisionmaking at the Federal, State and 
local level. 

Third, a State assistance program 
which allows for assistance to be made 
available to the States under the Disaster 
Relief Act of 1974. 

Fourth, an opportunity for participa- 
tion in the program by the appropriate 
representatives of State and local gov- 
ernments and by the public, including 
representitives of business and industry, 
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the design professions, and research 
community. 

Also, the bill would authorize appro- 
priations to the U.S. Geological Survey 
and the National Science Foundation for 
an expanded program for earthquake 
hazard reduction. 

The principal difference between the 
bill as amended, which is now being con- 
sidered, and the bill as reported by the 
Committee on Science and Technology is 
that the amended bill does not establish 
an Office of Earthquake Hazards Reduc- 
tion and does not establish a national 
advisory committee. 

In this respect, the bill, as amended, 
reflects the views of the administration 
which advised the Committee on In- 
terior and Insular Affairs through the 
President’s Science Adviser that the ad- 
ministration feels the creation of such 
an office and advisory committee would 
be premature before there is a compre- 
hensive review of the implementation 
plan mandated by the bill. 

Under the provisions of the amended 
bill, the total authorization for the U.S. 
Geological Survey and the National Sci- 
ence Foundation for the next 3 fiscal 
years would be $8 million less than the 
total authorization in the bill reported 
by the Committee on Science and Tech- 
nology. The funds authorized for each 
agency would be equal. 

Mr. Chairman, the future losses and 
disruption resulting from earthquakes in 
this Nation could be substantially re- 
duced by the earthquake hazards reduc- 
tion program which would be established 
by H.R. 6683, as amended. I urge your 
approval of the bill, as amended. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. KAZEN. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

The gentleman has said that the au- 
thorization is $8 million less than the 
Committee on Science and Technology. 
What is the total authorization for the 
full fiscal years covered? 

Mr. KAZEN. These authorizations 
total $56 million in fiscal year 1978, $72 
million in fiscal year 1979, and $82 mil- 
lion in fiscal year 1980, representing the 
total estimated costs contemplated by 
the committee if this legislation is en- 
acted, 

Mr. BAUMAN. I thank the gentleman. 

Mr. THORNTON. Mr. Chairman, will 
the gentleman yield? 

Mr. KAZEN. I yield to the gentleman 
from Arkansas. 

Mr. THORNTON. I thank the gentle- 
man for yielding. 

I want to congratulate the gentleman 
on his statement and on the splendid 
work done by his committee on this bill. 

Members of the Science and Technol- 
ogy Committee are supporting the bill 
reported by the Interior Committee today 
because it represents a compromise be- 
tween the bill reported by Science and 
Technology and the bill passed by the 
Senate, a compromise which is accept- 
able to us and, I believe, to the Senate. 
There are two matters I would like to ask 
the gentleman from Texas, Chairman 
Kazen, about. 
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The first regards the Advisory Com: 
mittee to the earthquake hazards reduc- 
tion program which was called for by 
the bill reported by Science and Tech- 
nology. A description of the Advisory 
Committee is given in section 5(b) (3) of 
that bill, which is as follows: 

(3) National Advisory Committee on Eartn- 
quake Hazards Reduction— 

(A) The Committee shall have not fewer 
than 10 members, including persons con- 
cerned with earthquake hazards reduction 
who are representative of the research com- 
munity (including the design professions), 
private industry (including insurance and 
construction), and government (Federal, 
State, and local), and shall include qualified 
individuals experienced in earthquake haz- 
ards reduction planning, implementation, or 
preparedness. 

(B) The Committee shall serve as an 
advisory body, to review and advise on the 
progress, implementation, and coordination 
of the Program, and shall perform such other 
duties as the President may assign. 

(C) At least annually the Program plan 
shall be submitted to the Committee, and 
the Committee shall evaluate the plan. 

(D) The annual report required by sec- 
tion 6 of this Act shall be submitted to the 
Committee before the report is in final form 
and the Committee shall comment on the 
report. 

(E) Membership on the Committee shall 
be for staggered, rotating terms. 

(F) Each member of the Committee who 
is not a Federal employee shall be reim- 
bursed for necessary travel expenses (or, in 
the alternative, for mileage for the use of 
his privately owned vehicle and a per diem 
in lieu of subsistence at not to exceed the 
rates prescribed in sections 5702 and 5704 
of title 5, United States Code), and other 
necessary expenses incurred by him in the 
performance of duties vested in the Com- 
mittee, without regard to the provisions of 
subchapter I of chapter 57 of title 5, United 
States Code, the Standardized Government 
Travel Regulations, or section 5731 of such 
title 5. 


Would the gentleman explain why this 
provision was not included in the Interior 
bill and how the Interior bill provides 
for public input on the overall program? 

Mr. KAZEN. The administration 
advised the committee that it would be 
premature at this time to authorize the 
existence of these advisory committees 
until the program was set up. It is my 
recollection that the Senate bill does not 
provide for these advisory committees 
either. 

Mr. THORNTON. I believe that sec- 
tion 5(h) of the Interior bill does provide 
for public input and requires that public 
input would include a periodic review of 
earthquake hazard program plans by an 
assembled group of public representa- 
tives. 

Mr. KAZEN. Yes. This was the second 
point I was going to make. 

The bill as reported by the Committee 
on Interior and Insular Affairs does 
make that provision and there will be 
sufficient opportunity for input from the 
general public. 

Mr. THORNTON. I thank the gentle- 
man from Texas. That is a thoroughly 
satisfactory answer. I hope the admin- 
istration will follow the instructions the 
gentleman just cited and the spirit in 
which they were submitted. 


Mr. KAZEN. I thank the gentleman. 
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Mr. RUPPE. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, I rise in support 
of H.R. 6683. We are acutely aware 
that the peoples of Alaska and Cali- 
fornia daily confront the dangers of 
possible earthquakes; however, the 
threat is national in scope with millions 
of Americans facing some degree of risk. 
Recent history shows a sharp upturn 
in the world’s seismic activity. Just last 
year, more than 700,000 lives were lost, 
mostly due to the July 1976 earthquake 
which ravished mainland China. Thus 
far, we in the United States have been 
fortunate. Less than 1,200 lives have 
been lost in America due to earth- 
quakes. However, we must not be lulled 
into complacency. With increased ur- 
banization, larger highrises and a mush- 
rooming population, the United States 
becomes more and more vulnerable to 
earthquake disaster. We are indebted 
to our colleague, BOB Lacomarsrno, who 
was not only one of the first to recognize 
the serious nature of the problem but 
worked diligently in the Interior Com- 
mittee to bring this critical legislation 
to the floor. 

H.R. 6683 establishes a national pro- 
gram to reduce the hazards from earth- 
quakes. As the frontiers of science re- 
cede, it is more and more likely that ma- 
jor breakthroughs will occur, permitting 
the prediction of earthquakes as well as 
reducing their destructive power. This 
legislation, now under consideration, will 
stimulate such scientific exploration and 
assure that new and cogent seismological 
data will be quickly disseminated to 
where it is needed. 

Such a national program is long over- 
due. Its expense is infinitesimal when 
compared to the disaster a major earth- 
quake can inflict. Any measure which re- 
duces the effects of earthquake damage 
is laudable. Mr. Chairman, H.R. 6683 is 
sound legislation—legislation of which 
this Congress can be proud. I urge its 
passage. 

Mr. Chairman, I yield such time as he 
May consume to the gentleman from 
California (Mr. Don H. CLAUSEN), who 
has been most active on this measure. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I rise in support of H.R. 6683 which is 
widely supported on both sides of the 
aisle as well as in the other body. Its 
purpose is “to reduce the risks to life 
and property from future earthquakes in 
the United States through the establish- 
ment and maintenance of an effective 
earthquake hazards reduction program.” 
The major difference in H.R. 6683 as re- 
ported out of the Committee on Science 
and Technology and the amended ver- 
sion before us today is that greater Presi- 
dential flexibility in establishing and 
maintaining the program is provided. 

In accordance with the recommenda- 
tions of the administration, the Presi- 
dent is permitted 300 days in which to 
determine what Federal entity can best 
manage the earthquake hazard reduc- 
tion program rather than having Con- 
gress mandate the establishment of a 
National Advisory Office and Committee 
on Earthquake Hazard Reduction as 
early versions of the bill had espoused. 
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H.R. 6683 authorizes $56 million for 
fiscal year 1978, $72 million for fiscal 
year 1979, and $82 million for fiscal year 
1980. These funds with the exception of 
$5 million designated for general ad- 
ministration are to be divided equally 
between the U.S. Geological Survey and 
the National Science Foundation. Both 
of the agencies will then pursue, 
either through in-house effort or outside 
contract, related research in the predic- 
tion of major earthquakes and the reduc- 
tion of damages resulting therefrom. 

As one who has experienced the im- 
pact of earthquakes in my congressional 
district and as the ranking Republican 
on the Water Resources Subcommittee 
dealing with disaster relief, I can pro- 
vide vivid testimony as to the need for 
this legislation. 

Considering the disaster to lives and 
property which could ensue, H.R. 6683 
is a prudent measure, offering hope to 
the 70 million Americans, who daily run 
the risk of moderate to severe damage 
from earthquakes. Accordingly, Mr. 
Chairman, I urge all my colleagues to 
support fully this legislation. 

Mr. RUPPE. Mr. Chairman, I yield 
such time as he may consume to my col- 
league, the gentleman from California 
(Mr. LacoMarsIno), who in my opinion 
deserves special recognition for his un- 
derstanding of the problem and for his 
very diligent work in seeing to it that 
the Interior Committee took up this bill 
in such fashion that the Science and 
Technology Committee as well as the 
Interior Committee could take the bill 
up on the floor today. 

Mr. LAGOMARSINO. Mr. Chairman, 
I rise in support of H.R. 6683, which was 
sequentially referred to the Committee 
on Interior and Insular Affairs and has 
been amended to conform to the recom- 
mendations of the administration as well 
as the Committee on Science and Tech- 
nology. The proposal has widespread, 
bipartisan support, having undergone the 
detailed scrutiny of both Houses in the 
94th as well as this Congress. 

The peril from future earthquakes is 
national in scope. As a Californian, I am 
painfully aware of the threat which daily 
confronts my constituents: Yet, nearly 
every State in the Union faces some de- 
gree of risk and over 70 million Ameri- 
cans in 39 States live under the immi- 
nent danger of moderate to major earth- 
quake damage. H.R. 6683 establishes a 
national program to predict and, sub- 
sequently, mitigate the effects of earth- 
quakes in the United States. 

As amended, H.R. 6683 authorizes $56 
million for fiscal year 1978, $72 million 
for fiscal year 1979 and $82 million for 
fiscal year 1980. These funds, with the 
exception of $5 million earmarked for 
housekeeping, will be divided equally bë- 
tween the U.S. geological survey and the 
National Science Foundation to be ex- 
pended in research studies—economic, 
scientific, social, and legal—to minimize 
the effects of earthquakes. 

But research is not enough. To be effec- 
tive, recommendations stemming from 
research must be disseminated to all con- 
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cerned agencies at the Federal, State, 
and local level as well as in the private 
sector. H.R. 6683 prescribes such detailed 
coordination and mandates the Presi- 
dent to designate within 300 days after 
enactment a Federal entity charged with 
primary responsibility for developing and 
implementing the program. 

Considering the disaster to lives and 
property which could ensue, the bill is a 
prudent measure, whose costs could 
easily be repaid many times over in re- 
ducing the damage of only one major 
earthquake. 

Accordingly, I fully support the posi- 
tion of the subcommittee chairman on 
mines and mining, as well as the Com- 
mittee on Science and Technology, on 
H.R. 6683 and urge my colleagues to do 
likewise. 

Mr. RUPPE. Mr. Chairman, we have no 
further requests for time. 

Mr. KAZEN. Mr. Chairman, I have no 
further requests for time. I yield back the 
balance of my time. 

Mr. THORNTON. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, the bill which we are 
presently considering is designed to re- 
duce the harm that might be done by 
future earthquakes in the United States. 

Now, most of us know that some areas 
of our country are more prone to earth- 
quakes, at least, we think they are, than 
others. The west coast, particularly 
California, Washington, and Alaska, 
have had many more severe reported 
earthquakes than other regions of our 
country, and yet I do not believe it is 
widely known that all sections of our 
country are subject to the hazards of 
earthquakes. Indeed, the most severe 
earthquake ever to shake the North 
American Continent in recorded time 
took place in my own State of Arkansas 
where it borders the States of Missouri 
and Tennessee in the New Madrid fault 
area in the winter of 1811-12. The earth- 
quake occurred over a period of 4 
months, shaking and rolling that area of 
the country so violently that it is re- 
ported that bells may have rung in dif- 
ferent places, like Charleston and Phila- 
delphia on the east coast. Contempo- 
raneously with this enormous quake, an 
eye witness reported it shot geysers into 
the air, that logs were hurled into the 
air and that for a time, the Mississippi 
river ran backward. Were that severe 
quake to occur again today, and there 
have been hundreds of small quakes oc- 
curring in this area, it would likely re- 
sult in property damage ranging from $5 
to $50 billion and as many as 10,000 
people might lose their lives. 

At the time the New Madrid quake 
occurred in 1811, of course, the region 
was sparsely settled. 

Mr. Chairman, nothing in this bill is 
designed to suggest that we will be able 
to modify a quake once it has started. 
There are some possibilities that by 
water injection and other means there 
might be some method of releasing the 
tensions that occur in the crust of the 
earth before the pressures build up to 
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the point of a violent quake. However, 
the real purpose of this legislation is to 
provide funds to study these terrible 
disasters and, hopefully, to find a means 
of predicting in advance when the 
quakes will occur, because the loss of life 
can be mitigated tremendously simply 
by moving people out of structures which 
might fall during the occurrence of the 
quake. The billions of dollars which 
would be required to reconstruct and to 
overcome the damage of a quake could 
be mitigated significantly if we were able 
to learn where the dangerous areas are 
and to provide for better use of building 
construction knowledge in those areas. 

For all of these reasons, I think it is 
vital not only to the coastal areas of our 
Nation where the great continental 
plates impact upon each other and result 
in periodically occurring quakes, but also 
throughout our country that we have in- 
creased resources to predict these quakes 
and to minimize their destructive effect 
upon human life and property. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. THORNTON. I yield to the gentle- 
man from Missouri. 

Mr. VOLKMER. Mr. Chairman, I 
would like to pass a comment on that 
New Madrid fault. My hometown of 
Hannibal was established because of that 
relocation. ; 

I would like to have a little colloquy 
with regard to the use or choice of use of 
certain words on page 25 of the bill in 
subsections 2, 3, and 4 of subsection (f) 
in regard to specifically the development 
and promulgation, the use of the word 
“promulgation” of specifications, build- 
ing standards and developing a plan by 
the present administration. The use of 
the word “promulgation,” I hope—and 
perhaps the gentleman can correct me 
if I am wrong—does not mean or give 
the authority to make rules or regula- 
tions in regard to the building standards, 
et cetera? 

Mr. THORNTON. That is correct. The 
gentleman has correctly described one of 
the functions of the agency which will be 
required to develop an implementation 
plan. That plan might include recom- 
mendations that local authorities, such 
as cities or towns, might consider in the 
promulgation of rules or regulations; but 
the bill itself does not grant Federal au- 
thority to promulgate rules. 

Mr. VOLKMER., Mr. Chairman, if the 
gentleman will yield further, so the use 
of the word “promulgation” there would 
not be on rules and regulations; it would 
only be in the sense of providing for the 
dissemination of information? 

Mr. THORNTON. Part of the plan 
would be that local agencies could con- 
sider recommendations and in that sense 
it would be dissemination of information 
to the local community. 

Mr. LLOYD of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. THORNTON. I yield to the gentle- 
man from California, 

Mr. LLOYD of California. Mr. Chair- 
man, the people of the United States 
need this bill now. The bill provides for 
the support of intensive work to im- 
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prove the Nation’s ability to predict 
earthquakes. 

Earthquake prediction is not a pie-in- 
the-sky dream. A few small earthquakes 
have been accurately predicted in the 
United States. The Chinese put high pri- 
ority on earthquake prediction and have 
been predicting earthquakes for several 
years with some successes and some 
failures. 

The importance of prediction is dem- 
onstrated by the Chinese experience. In 
February 1975 the Chinese predicted a 
quake and moved everyone in the area 
outdoors. Hours after the warning a se- 
vere earthquake happened as predicted. 
Comparatively few people were killed by 
that earthquake. It is estimated that 
tens of thousands of people would have 
died if the quake had not been predicted. 
In contrast to that success, the Chinese 
apparently failed to predict the July 
earthquake last year and over 600,000 
people are estimated to have died. The 
difference between the two events was 
the prediction. An accurate prediction 
and warning would have saved most of 
the Chinese who were killed by the July 
quake. 

There are a lot of events that are be- 
lieved to indicate an earthquake may 
happen. These events include changes 
in the speed at which seismic waves 
travel through the Earth, changes in the 
water level of wells, upraising of the 
Earth's surface, changes in electric and 
magnetic fields, variations in the rate 
at which small earthquakes usually oc- 
cur, strange behavior by animals, and 
changes in the amount of the radioac- 
tive gas, radon dissolved in well water. 
There are others. But it is not known 
how reliable any of these things are for 
predicting earthquakes. Further study is 
needed and needed soon. 

In California we have a situation in 
which at least two of the events thought 
to precede an earthquake have already 
apparently happened. There seems to 
have been a change in the speed of 
seismic waves and there is definitely an 
upraising of land surrounding the San 
Andreas Fault in the vicinity of Palm- 
dale, Calif. The U.S. Geological Survey 
says a major earthquake in the vicinity 
is inevitable, but they do not know 
when—it may be today or it may be 50 
years from now. The Palmdale area is 
being studied intensively now, but the 
study has required that instruments and 
manpower be taken out of other earth- 
quake-prone areas. More funds are 
needed to replace those instruments and 
people. 

This bill will provide authorization of 
funds for the development of methods 
of earthquake prediction, for basic and 
applied research necessary for predic- 
tion, and for the development of in- 
struments, systems, and computer pro- 
grams necessary for prediction. I 
strongly support the passage of this bill. 

Mr. THORNTON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
Brown), who has been most responsible 
for the development of this fine piece of 
legislation. 
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Mr. BROWN of California. I thank the 
chairman very much. 

Mr. Chairman, I rise in strong support 
of H.R. 6683, the Earthquake Hazards 
Reduction Act of 1977. This bill, which 
has already passed the Senate and has 
the strong support of the administration 
and two committees of this body, is long 
overdue and extremely important to the 
millions of people who live in seismically 
active areas. The money which will be 
necessary to carry out this act has al- 
ready been appropriated for the coming 
fiscal year, which demonstrates that the 
Congress already believes the costs are 
justified by the risks involved. The only 
thing which is missing is the organiza- 
tional framework, and the congressional 
commitment to the goals of this legisla- 
tion. The House should pass this bill to 
provide these missing elements. 

The other supporters of this bill have 
already described its contents and in- 
tent. I would like to thank all of the 
Members who have worked for the pas- 
sage of this act, especially those who do 
not have active fault zones in their con- 
gressional districts, as I have. A national 
legislator is one who supports good legis- 
lation that has no direct relationship to 
their own district, and in the progression 
of the Earthquake Hazards Reduction 
Act of 1977 I have encountered many na- 
tional legislators. I would like to assure 
these Members and others who may be 
undecided that earthquake hazard work 
done under this act will affect the entire 
Nation, and probably the world, and will 
benefit, at least indirectly, everyone. 

The thrust of this legislation is dis- 
aster prevention, rather than disaster 
relief. This concept is one that is only 
possible today because of advances in 
earth sciences, and in the success of past 
research efforts in seismology and re- 
lated fields. While the bill requires the 
development of a coordinated Federal 
earthquake hazards reduction program 
to include emergency preparedness, re- 
lief efforts, building standards, and ma- 
terials research, the key new element is 
earthquake prediction. We have good 
reason to believe that earthquakes can 
be predicted at a time, place, and magni- 
tude, and lives can be saved by virtue of 
these predictions. 

Mr. Chairman, I want to make just 
a few more general comments. I think 
the bill has been very well and ably ex- 
plained by the distinguished chairman 
of the subcommittee, the gentleman 
from Arkansas (Mr. THORNTON), and 
the equally distinguished subcommittee 
chairman from the Interior Committee, 
the gentleman from Texas (Mr. KAZEN) ; 
and the respective minority members of 
the two committees. 

I want to say, by way of historical 
reference, that this bill has been before 
the Congress now for some period of 
time. Work began on it several years ago, 
as a matter of fact, and it has passed 
the Senate on two occasions. It was 
brought to the floor under suspension 
last year and failed to pass at that time. 
The bill has been modified this year in 
order to come closer to the language 
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preferred by the administration and by 
the Senate. 

I would personally have preferred that 
we would have been able to enact a 
slightly more detailed bill with regard 
-to the organizational structure in this 
program, but I recognize that this will 
probably develop over time if the struc- 
ture which we propose has merit. 

I would like to say also that the reason 
that it is possible to bring legislation of 
this sort to the floor, after a period of 
study and consideration, stems from the 
basic nature of the scientific process. It 
is true that over the past 10 or 15 years, 
there have been basic breakthroughs in 
the geological sciences, in large part 
breakthroughs made possible by the in- 
fusion of Federal funds through the Na- 
tional Science Foundation. I point par- 
ticularly to the development of the 
theory of plate tectonics in geology, 
which has allowed scientists to create a 
theoretical framework for explaining 
something which we all knew existed— 
earthquakes—but also to explain many 
other kinds of related phenomena. 

As we gain this greater understanding 
through science and through research, 
we get to the point where we are able to 
enact broad programs for the benefit of 
mankind. We are at that stage now in 
connection with the prediction of earth- 
quakes, and possibly even a little further 
down the road, the amelioration of 
earthquake severity. Unquestionably we 
are able, through better planning of 
human structures, to reduce the damage 
caused by earthquakes even now, and we 
should be undertaking these kinds of 
programs 


So, this legislation essentially is an 
effort to set in place a modest frame- 
work, with some congressional input, 
some improved degree of coordination, 
for achieving these kinds of benefits 
which develop in various areas as man’s 
knowledge becomes greater in a particu- 
lar field. As a matter of fact, we will be 
dealing with another bill right after this 
which represents the same kind of prog- 
ress in the fleld of climate prediction, 
res a te climate analysis, and so 


I wanted to make that point because it 
is essential to the functions of the Com- 
mittee on Science and Technology, 
which under the jurisdictional rules 
which the House has promulgated, is 
charged with the responsibility of eval- 
ulating and providing oversight to this 
kind of scientific development and, 
hopefully, bringing its fruits to the floor 
in legislation. 

I wanted to make this point because I 
thought it was important to understand 
it in connection with the work of the 
Committee on Science and Technology. 

One other thing which has been em- 
phasized—and I will just stress it very 
briefily—we in California are sometimes 
accused of having a parochial interest in 
earthquakes because it is well known 
that we suffer more than our share. But 
as has been pointed out, this is not a 
phenomenon that is localized in Califor- 
rid reo} any other part of the United 
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I have a very recent clipping here 
which says more than 200 earthquakes 
were detected in the New York-New Jer- 
sey area since 1971. This article points 
out that major earthquakes in this area 
would be potentially 20 times more dam- 
aging than a similar earthquake in Cal- 
ifornia because of the geological struc- 
ture which exists in the East and be- 
cause of the greater amount of settle- 
ment that exists here. 

So this is a national problem, one 
which deserves national attention in a 
national legislative structure, and I 
think this legislation deals with the 
problem in an adequate first approxima- 
tion form. It will undoubtedly require 
further attention from the Congress over 
the years, and I am sure that we will be 
able to give it that attention as the need 
develops. 

Mr. THORNTON. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California, (Mr. PANETTA). 

Mr. PANETTA. Mr. Chairman, as a 
cosponsor, I rise in strong support for 
H.R. 6683, the Earthquake Hazards Re- 
duction Act of 1977. 

There is no need to review the num- 
ber of earthquakes this Nation and this 
world have experienced; the frequency 
has seemed to increase in the last few 
years. There is also no need to remind 
Members of the devastation these up- 
heavals can cause and have caused. 

What I would like to focus on in ex- 
pressing my support for this bill is the 
excellent approach it takes in revamp- 
ing and revising the way our Government 
handles one particular natural resource 
problem. As was pointed out in the hear- 
ings on this bill, there are currently 
more than 35 Federal offices, agencies, 
and departments that in some way are 
responsible for earthquake prediction, 
preparedness, and assistance. While the 
Disaster Relief Act of 1974 provided for 
a coordinated earthquake prediction 
system, but other aspects of earthquake 
relief and assistance have remained 
scattered within the Federal bureauc- 
racy. 

This bill deals with this chaotic situa- 
tion in what I believe is a sensible and 
balanced manner. H.R. 6683 assigns to 
the President the responsibility of desig- 
nating a lead agency to head the 
earthquake hazards reduction program 
and of setting forth a total implementa- 
tion plan for the areas of prediction and 
warning, preparedness, research into the 
causes and effects of earthquakes and 
the impact of earthquakes on stricken 
communities, Federal assistance, and 
joint Federal-State-local ventures in 
this area. 

It is my hope that the well-chosen 
approach to a complex management 
problem will be adopted as a means of 
solving some of the other similar situa- 
tions we face. I am thinking in particu- 
lar of water management. Even though 
we have suffered from the effects of a 
terrible drought, we still allow water 
management to remain in the hands of 
more than 30 separate Federal agencies. 
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As is the case with earthquake predic- 
tion and assistance, it is clear that that 
number of bodies, with no centralized 
head or authority, cannot realistically 
deal with natural disasters with the 
speed and effectiveness that is required. 

Mr. Chairman, I commend the In- 
terior Committee and the Committee on 
Science and Technology for their work 
on this bill. It is an excellent, sound ap- 
proach, and one that I hope we will fol- 
low in other areas, as we begin to re- 
organize the Federal Government. I am 
confident that this plan will bring order 
out of the chaos that now exists. 

Mr. THORNTON, Mr, Chairman, I 
yield 5 minutes to the gentleman from 
Texas (Mr. HALL). 

Mr. HALL. Mr. Chairman, the gentle- 
man from California (Mr. Panetta) 
touched on this subject just a moment 
ago, and I would like to pursue it just a 
bit further. 

On page 23 of the report there appears 
a list of some 30 or 40 agencies which 
at this time have activities affecting 
earthquake hazards, and the report indi- 
cates this may not be all of the list of 
agencies in which these assigned respon- 
sibilities exist. 

I notice, Mr. Chairman, that in the 
last paragraph on page 15 of the report 
there appears this language: 

Under the bill activities would continue 
in agencies which have earthquake programs 
now, and many activities would be expanded, 
but the President would give each agency 
doing earthquake work particular responsi- 
bilities in the program so that the pleces 
fit together in a sensible whole. 


My question is this: Will this bill bring 
all of these agencies under the umbrella 
of this Earthquake Hazards Reduction 
Act, or will these 35 or 40 individual 
agencies continue to act under the um- 
brella of their particular departments? 

Going again to page 23 of the report, 
I notice there are four committees that 
are listed as being under the Department 
of Commerce and there are five listed as 
being under the Department of Defense. 
Now, without going through the rest of 
the list, will all of these agencies be 
brought under the umbrella of this act? 

Mr. THORNTON. Mr. Chairman, will 
the gentleman yield? 

Mr. HALL. I yield to the gentleman 
from Arkansas. 

Mr. THORNTON. Mr. Chairman, the 
purpose of this legislation is to provide 
for coordination of the various efforts 
which have been occurring on a frag- 
mented and noncoordinated basis. 

In section 5(b) of this act, under “du- 
ties,” it is provided that the President 
shall “within 30 days after the date of 
enactment of this Act, designate the Fed- 
eral department, agency, or entity re- 
sponsible for the development of the im- 
plementation p 1.0, E 

In subparagraph (3) it is provided that 
“By rule, within 300 days after such date 
of enactment” the President shall “des- 
ignate the Federal department, agency, 
or interagency group which shall have 
primary responsibility for the develop- 
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ment and implementation of the earth- 
quake hazards reduction program.” 

Following that, it is provided that he 
shall “assign and specify the role and re- 
sponsibility of each appropriate Federal 
department * * *.” 

So it is provided by this act that these 
efforts will be coordinated, and that an 
overall purpose will be provided for these 
various efforts which are presently pro= 
ceeding in an uncoordinated way. 

Mr. HALL. Mr. Chairman, I thank the 
gentleman. 

Mr. THORNTON. Mr. Chairman, I 
reserve the balance of my time. 

Mr. HOLLENBECK. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, I think that the point 
the gentleman from California (Mr. 
Brown) made with regard to the fact 
that this is a national problem and not 
just a local problem confined to Cali- 
fornia or the Southeast cannot be over- 
emphasized. 

During our hearings the subcommittee 
was alerted to the fact that the earth- 
quake hazard is not confined alone to 
those regions. My State is included 
among those that are subject to major 
or heavy seismic risks, along with other 
eastern coast States such as New York, 
Massachusetts, and South Carolina. 
There are many fault lines in the Eastern 
United States in particular that have 
never been adequately mapped due to 
funding limitations, although, as my col- 
league pointed out, it is estimated that 
& New York earthquake could be 20 times 
more damaging than a similar one in 
California, due to the age and struc- 
ture of the rock in the area and its lesser 
ability to absorb seismic shock. 

I think that other Members have in 
the course of debate adequately pointed 
out the obvious important sections of 
the bill: the goal of predictability, the 
mitigation methods to be achieved, and 
the dissemination system which will be 
created. 

Obviously, Mr. Chairman, every con- 
tingency cannot be covered in this leg- 
islation, but I think this bill is a good 
beginning to prepare for the most likely 
occurrences. For example, assuming our 
predictive capabilities advance to a stage 
where it can be predicted that it is highly 
likely that a major earthquake will occur 
in a certain area, how do we deal with it? 
Should the public be warned? Should 
an evacuation be mandated? 

Questions like these, with their enor- 
mous social and economic consequences, 
simply cannot be answered today, but 
this bill does provide the beginning of a 
program which will assure that we do 
find those answers. 

Mr. Chairman, I urge my colleagues to 
support the Earthquake Hazards Reduc- 
tion Act. I think it is a responsible piece 
of legislation. It strikes a correct balance 
between limiting the role of the Federal 
Government while initiating a badly 
needed program that will save lives and 
repay the investment many times over. 


Mr. Chairman, I yield 10 minutes to 
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the gentleman from Maryland (Mr. 
BAUMAN). 

Mr. BAUMAN. Mr. Chairman, I think 
it is unfortunate that there are fewer 
than 30 Members of the House here 
today to listen to this debate because, as 
the gentleman from California (Mr. 
Brown), who handled this legislation a 
year ago indicated, on September 20, 
1976, the House, under its suspension 
procedure, rejected a bill that would cost 
@ great deal less than this one, by a vote 
of 192 to 192. Not only did the bill not 
get the required two-thirds; it did not 
even get a majority. 

Mr. Chairman, this pending bill, in 
many ways, goes much further than the 
legislation which was turned down by 
the House in 1976. 

The debate so far has been dominated, 
obviously, by the proponents of the legis- 
lation and those from the State of Cali- 
fornia who have a particular interest in 
this legislation. Therefore, I hope that 
the legislative staff here on the floor 
which informs Members when they come 
through the door to vote, depending on 
the whip’s instructions, will at least pre- 
sent the view I am going to expound. It 
may well mean that 192 Members will 
be caught in the position of having voted 
one way last year and will be voting an- 
other way this year on an even worse 
bill. Consequently, an obligation rests 
upon someone to inform the Members as 
to how they did vote. I will be glad to 
provide any Member with a copy of the 
rolicall during the first consideration of 
this measure. 

Mr. Chairman, I know that I should 
issue at this point a disclaimer so that 
it is clear that I do not favor earth- 
quakes or the consequent human suffer- 
ing they cause. I think all Members of 
Congress will adhere to that position. 
That really is not the issue. The issue 
here is the same one that was taken up 
last year, whether or not this bill is 
necessary, as we must always ask when 
legislation is proposed. 

Last year in the course of the debate 
on the bill, the statement was made by 
the gentleman from California (Mr. 
Brown) in response to my question, 
that the total authorization contained in 
that bill was approximately $90 million. 
The gentleman from Arkansas (Mr. 
THORNTON) and the gentleman from 
Texas (Mr. Kazen) have indicated that 
this authorization exceeds $210 million, 
nearly a quarter billion dollars of the 
taxpayers’ money which we are being 
asked to spend. 

Mr. Chairman, if we were not already 
doing something in the Federal Govern- 
ment about this problem, I might sup- 
port the legislation. However, the fact of 
the matter is that right now we have at 
least 450 employees alone in the Geologi- 
cal Survey of the Department of the In- 
terior, who are devoting themselves full 
time to this matter. There are many 
others. 

The gentleman from North Carolina 
(Mr. BROYHILL), to whom I will yield in 
a moment, brought to my attention 
earlier an entire list of agencies that will 
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not only not be eliminated, but will con- 
tinue to act even under this increased 
authorization. 

Mr. Chairman, I yield to the gentleman 
from North Carolina (Mr. BROYHILL) at 
this point. 

Mr. BROYHILL. Mr. Chairman, I ap- 
preciate the gentleman’s yielding. 

I wanted him to yield in order to ask 
him to at least amend his amendment. 

He has stated that we would be spend- 
ing over $200 million on this program. 
I do not think that we know how much 
we are going to be spending because, as I 
understand it, there are a number of 
agencies—and I have a list in my hand 
of a dozen or more agencies—of the Fed- 
eral Government that are known to be 
engaged in activities affecting earth- 
quake hazards and which have authority 
in this area. 

I can find no evidence anywhere in 
the report which shows how much their 
authorizations are, so it would appear to 
me that the total authorizations for these 
Programs could be several times the 
amount to which the gentleman has re- 
ferred and could be in the upper hun- 
dreds of millions of dollars. We do not 
know. 

Mr. BAUMAN. Mr. Chairman, I thank 
the gentleman from North Carolina 
(Mr. BROYHILL) for his correction. 

Of course, heis quite right. The figure I 
stated was only the amounts authorized 
in this legislation for the National Sci- 
ence Foundation and for the Geological 
Survey in the Department of the In- 
terior, only two of the many agencies 
that the report indicates are already in- 
volved in this kind of activity. 

Earlier the gentleman from Missouri 
quite correctly pointed out to us the very 
broad language in this national plan for 
combatting earthquakes which the Pres- 
ident is mandated to carry out by 1980, 
creating the possibility that even local 
design standards for buildings in areas 
over much of the United States could be 
dictated from the Federal level. 

The answer by the gentleman from 
Arkansas (Mr. THORNTON) was that this 
was not what the language meant, But 
what will the bureaucrats do with this 
authorization? 

The point I make is that we in the 
House spent 2 days this week debating at 
great length the need for the Govern- 
ment to hold down spending and de- 
crease deficits. 

Here the House is today in a perfect- 
ly magnificent cause, the cause of try- 
ing to predict, prevent, and limit the 
effects of earthquakes. Yet, we are will- 
ing to go right ahead and create another 
of the thousands of Federal agencies, 
boards, and commissions which have 
received so much publicity and which 
have led so many American citizens to 
despair that their money will ever be 
spent wisely by the Congress. 

I refer you to the report by the Com- 
mittee on Science and Technology where, 
on page 33, under “Effect of Legislation 
on Inflation” we read the following: 

. .. this legislation is assessed to have no 


detectable inflationary impact on prices and 
costs in the national economy. 


It would seem to me that a Congress 
that cannot detect an inflationary im- 
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pact in spending that kind of money, a 
quarter of a billion dollars, could not 
possibly detect an earthquake. 

Mr. Chairman, I believe this legisla- 
tion should be defeated. If there is a 
need to refocus the actions of a number 
of agencies then let us pull those agen- 
cies together and force them to act in 
one coordinated fashion. This bill does 
not do that. It expands the number of 
employees, it expands the activities and 
is merely a duplication of other agencies. 
Therefore, in the opinion of the gentle- 
man from Maryland, it should be de- 
feated. ; 

Mr. FUQUA. Mr. Chairman, one of the 
most urgent needs in earthquake hazards 
reduction is coordination among Federal 
agencies and coordination of Federal ac- 

` tions with State and local actions. This 
bill provides for both kinds of coordi- 
nation. _ 

For coordination on the Federal level, 
the bill requires that a lead agency be 
named and that the role of each Fed- 
eral agency in the earthquake hazards 
reduction program be specified. The bill 
names 10 agencies which shall be in- 
cluded, where appropriate, in the pro- 
gram. The implementation plan man- 
dated by the bill is required to specify 
the roles of Federal agencies. 

For coordination between the Federal 
Government and States the bill has sev- 
eral provisions. First, the President is 
required to provide a method for co- 
operation and coordination with State 
and local governments. Second, the im- 
plementation plan is to recommend roles 
for State and local governments in the 
program. Third, representatives of State 
and local governments are to be provided 
an opportunity to participate in the for- 
mulation, implementation, and periodic 
review of the program. 

These provsions for program coordi- 
nation are all included in this bill. I be- 
lieve it is a sound bill and I urge it be 
passed. 

Mr. PICKLE. Mr. Chairman, it has 
sometimes been said that we know more 
about the stars than we know about our 
own Earth. 

The causes and prediction of earth- 
quakes are areas where it would be of 
immeasurable benefit for us to know a 
lot more than we now do. Lives and prop- 
erty are the front-line casualties of a 
serious earthquake and personal tragedy 
its grim harvest. 

Much progress has been made in sizing 
up, surviving, and predicting earth- 
quakes, but much, much more needs to 
be done. We especially have very little 
understanding of the origin of the 
stresses which cause earthquakes. I sup- 
port the Earthquake Hazards Reduction 
Act before us today because it is an ef- 
fort from which the entire world may 
gain great benefit. 

Before we began consideration of this 
measure in the Congress, a group of 
scientists in my own district had been 
putting their minds to the problem of 
earthquake prediction. 

They are attempting to understand the 
basic causes of stress and intensification 
of energy in the Earth’s surface which 
result in earthquakes as well as other 
phenomenon. To do this, they have taken 
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a somewhat novel approach which does 
not rely on seismic investigation but in- 
stead builds upon the implications of 
Einstein’s theory of relativity as it con- 
cerns the Earth’s gravitational fields and 
their relation to the shape of the solid 
mass of Earth. 

This group of scientists, working at the 
Institute of Applied Harmonics in Austin, 
Tex., has written a brief description of 
their approach to the subject and I would 
like to share that information with any 
who may be interested at this time: 
HARMONIC EARTHQUAKE PREDICTION: A DE- 

SCRIPTION OF THE THEORY AND DATA OF THE 

HARMONIC EARTHQUAKE PREDICTIVE MODEL 

It is presently accepted among the major- 
ity of seismologists that earthquakes, or tec- 
tonic shocks, correspond to the release of 
elastic strain potential energy in the sub- 
surface crust and mantle which normally 
manifests as ruptures or faults on the surface 
of the earth. Though seismology may recog- 
nize the kinetic release of the potential en- 
ergy of these stresses as being an earthquake, 
it is unfortunate that the true significance 
of such observational data is, perhaps, best 
illustrated in the following statement from 
the Geophysics Research Board of the Na- 
tional Academy of Sciences: 

“The origin of these stresses is still essen- 
tially unknown,” 1 

Before discussing the problems associated 
with the unknowns of seismology, it would 
perhaps be proper to review the range of the 
accomplishments of seismic investigation. 
There have been established nationally 
funded seismic centers throughout the world 
to identify, correlate and record regular 
seismic activities and their exact locations. 
Studies of earthquake source mechanisms 
based on radiation patterns of seismic waves 
and their scalar, tensor, and vector compo- 
nents in relationship to the earth’s crustal 
structure have been conducted. 

The internal structure of the earth, includ- 
ing the core, has been studied by the anal- 
ysis of body-wave patterns and their travel- 
time curves on and through the earth’s sur- 
face and the shear waves in the inner core. 
Studies have also been undertaken on the 
nature of the free oscillations of the earth 
and the changes in these oscillations due to 
seismic activity. There has been substantial 
improvement in the technological quality of 
seismic and gravitational instrumentation. 
Seismology has also established data bank 
systems and has taken advantage of advances 
in electronic data processing. 

It should be obvious that the aforemen- 
tioned research actually deals with the ef- 
fects (seismic activity is by definition an 
effect), rather than with the causes of earth- 
quakes. The assumption is that by examin- 
ing the effects the causes can be arrived at 
inductively. More recent emphasis in earth- 
quake research has been on the possibility 
of correlating seismological data with geo- 
physical data. The Geophysics Research 
Board stated that: 

“The extent to which gravity measure- 
ments will contribute to the analytical study 
of the deeper structure of the earth will de- 
pend on improved methods of analysis and 
the rate at which seismological and other 
geophysical data can be accumulated and 
gravity observations reconciled with them.” ? 

It is evident from this statement that there 
is a growing awareness of the need to study 
possible sources of the stresses which result 
in earthquakes and that a greater under- 
standing of the nature and mechanisms of 
gravitational fields is essential to this effort. 

The nature of gravitational forces was first 
postulated in the laws of Newton in the 17th 
century. It should be recalled that Newton 
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was studying the apparent effect of all ob- 
jects falling at the same rate regardless of 
inertial mass. This observational and em- 
pirical data of bodies in motion which were 
describing orderly, mathematical orbits (i.e. 
planetary systems and free-falling bodies) 
established Newton's gravitational hypothe- 
sis that a force of attraction between bodies 
depends only upon their masses and the dis- 
tance between them. It should be noted that 
Newton's conception of a ‘gravitational force’ 
is the idea of the ‘action-at-a-distance’ of 
modern Newtonian physics and is the causa- 
tive idea which explains the actual apparent 
motion of bodies. Seismology and geophysics 
generally continue to use Newtonian con- 
cepts of gravitational force despite the im- 
plications of Einstein's Theory of Relativity 
concerning the nature and source of gravita- 
tional fields. 

In a speech given at the University of Ber- 
lin in 1922, Einstein said: 

“According to the general of rela- 
pena Space is endowed with physical quali- 

es...” 

He further stated that: 

“There can be no space nor any part of space 
without gravitational potentials; for these 
confer upon space its metrical qualities, 
without which it cannot be imagined at all. 
The existence of the gravitational field is 
inseparably bound up with the existence of 
space."’.4 

On the basis of these considerations, Eine 
stein mathematically deduced equations de- 
scribing the “field properties” of the gravita- 
tional feld and its relationship to his “space- 
time continuum” concept. 

It is evident that Einstein considered grav- 
ity to be an essential property of space and 
not a force existing after the fact of the 
structure of space or the attraction of bodies 
existing within space, for he also observed 
that the configurative possibilities of solid 
bodies are related to gravitational fields, This 
clearly implies that solid bodies must be con- 
sidered as @ physical quality of space in con- 
junction with gravitational fields. The obvi- 
ous application of this to geophysical studies 
is that an understanding of the earth as ® 
solid body would necessarily provide knowl- 
edge of the gravitational fleld. Such an ap- 
proach would be the basis of an “analytical 
study of the deeper structures of the earth” 
that were previously mentioned as having 
been called for by the Geophysics Research 
Board. 

The study of the properties and commen- 
surations of solid bodies and three-dimen- 
sional space is known as stereometry, The 
Institute of Applied Harmonics has developed 
practical applications of stereometric prin- 
ciples which have made possible the formula- 
tion of specific research projects. One such 
Spplication is fundamental to the IAH's 
Harmonic Earthquake Predictive Model proj- 
ect. By the principles of stereometry the 
metrical qualities of sphericity apply to 
all particular spheres. Similarly, the metrical 
qualities of all configurative possibilities of 
solid bodies would apply to all particular 
instances of these possibilities, regardless of 
distinctive qualities, including volume, area, 
diameter, substance or any conceivable dis- 
tinguishing quality whatsoever. Having de- 
termined the metrical qualities of the earth 
as & solid body by the application of stéreo- 
metric principles, it is logically possible to 
deduce the nature of the earth’s gravitational 
potentials, for as previously mentioned, 
Einstein pointed out that gravitational po- 
tentials confer metrical qualities upon space 
and are thus related to form. 


On the basis of such considerations and 
considerations of the IAH’s Theory of the 
Dimensional Generation of Form, the IAH 
was able to postulate, in the spring of 1974, 
the existence of a grid of energy on the earth 
whose metrical configuration corresponds to 
particular polyhedric shapes. 


28382 


The IAH was soon to learn of the cor- 
roboration of the planetary grid hypothesis. 
It was not without alarm that we received 
the information that the empirical evidence 
of the actual existence of the planetary grid 
had been discovered by Soviet scientists. 
In May, 1975, an article entitled “Planetary 
Grid” appeared in the New Age Journal 
magazine. The author, Chris Bird, who was 
in communication with the particular Rus- 
sian scientists, described how this informa- 
tion was substantiated by analysis of polar- 
ized light photographs of the earth's sur- 
face. It was also noted that the grid pattern 
was seen by the Russians to consist of poly- 
hedric configurations of energy which they 
considered to be of a geomagnetic nature. 

Ironically, though the Soviets have empiri- 
cally substantiated the IAH’s hypothesis, 
they have apparently been unable to effec- 
tively initiate research applications. This sit- 
uation could be explained in one of two ways: 
either they do not have an adequate concep- 
tual framework, or, as is quite possible, such 
research might have received national secu- 
rity priority. 

The significance of the planetary energy 
grid can be elucidated by a further examina- 
tion of Einstein's gravitational theories, We 
have seen that his view is that the possible 
metrical configurations of solid bodies are 
inherently related to gravitational fields. 
Erwin Freundlich in his work. The Founda- 
tions of Einstein's Theory of Gravitation, 
commented on this point: 

“Einstein's theory of gravitation is based 
upon the view that the gravitational forces 
are the ‘binding forces," le. they represent 
the ‘inner ground’ of the metric conditions 
(measure relations) of the space-time-mani- 
fold." 


The planetary grid, then, represents the 
“binding forces” of the “inner ground” of 
the metric conditions of the earth as a 
three dimensional solid in the space-time- 
manifold, (space-time continuum). 

It should be pointed out that although 
the binding forces are referred to as being of 
a gravitational nature and the planetary grid 
is referred to as being of a geomagnetic 
nature, it should not be forgotten that the 
basis of Einstein’s Unified Field Theory is 
that gravity and geomagnetism are aspects of 
one unified field. Accordingly, it is quite 
likely that the planetary grid exhibits prop- 
erties of both gravitational and geomagnetic 
fields. It is of particular importance to the 
proposed Harmonic Earthquake Predictive 
Model, as it is based on the planetary grid 
hypothesis, that the manifestation of the 
energies of the “binding forces” i.e. the grid, 
fluctuates at particular points. This is con- 
sistent with Freundlich’'s observation that: 


“The inner ground of metric relations of 
the space-time-manifold, in which all physi- 
cal events take place, lies, according to Ein- 
stein’s view, in the gravitational conditions. 
Owing to the continual motion of bodies 
relative to one another, these gravitational 
conditions are continually altering...” 

This alteration in gravitational conditions 
has been observed by George S. Massingill 
and discussed in his thesis, An Investigation 
of Periodicity in the Earth’s Gravitational 
Field. 


As might be expected from the previous 
discussion of Einstein's Unified Field Theory, 
there are also alterations or fluctuations in 
the earth’s electromagnetic field. It is 
highly significant that there are strong indi- 
cations that these fluctuations may corre- 
spond directly to earthquake activity. Roger 
D. Boeka in his thesis, “Correlation of Earth- 
quakes With Low Frequency Fluctuations in 
the Telluric Field,” said: 

“Many anomalous changes in the electric 
field of the earth, or telluric field as it is 
sometimes called, have been noted in connec- 
tion with earthquakes. For example, sharp 
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changes in telluric currents have been ob- 
served near the times of sizable earthquakes 
(Richter magnitude 4 or greater) as have 
induced electric potentials in the atmos- 
phere.” 

The IAH, as an extension of its planetary 
grid hypothesis and upon consideration of 
the alterations and fluctuations of gravita- 
tional and electromagnetic fields of the earth, 
anticipated that there would be a periodic 
intensification of energy at a given point on 
the planetary grid. This is supported by the 
Russians’ observation that: 

“There is evidence that the intersections of 
the grid, which makes up a kind of power 
matrix, are activated alternately, like traf- 
fic lights, and operate for certain intervals of 
time.” 

It should be obvious from this discussion 
of the source and nature of the gravitational 
and electromagnetic fields of the earth, their 
fluctuations and their apparent correspond- 
ences to earthquake activity, that this in- 
tensification of energy on the grid pattern 
must be seriously considered in its possible 
correspondence to earthquake activity and 
as a possible triggering mechanism of such 
activity. 

It should be pointed out, however, that 
even if this triggering mechanism could be 
proven to exist, this would not result in a 
predictive model unless the energy fluctua- 
tions are related to time and the configura- 
tive possibilities of solid bodies in the space- 
time continuum. A predictive model could 
be derived only if the fluctuations could be 
shown to occur cyclically or in a periodic 
manner. The aforementioned research and 
application of stereometric considerations of 
the configurative possibilities of solid bodies 
indicates the likelihood that these fluctua- 
tions do occur in predictable cycles which 
can be discerned from an exhaustive knowl- 
edge of the metrical qualities of the earth as 
a solid body. 

It is important to note at this point that 
earthquakes have been statistically shown to 
occur in cycles. This is reported on by Edward 
R. Dewey in his work, “Cycles: The Mysteri- 
ous Forces That Trigger Events.” The IAH 
considers it of manifest importance that 
earthquake cycles be studied conjointly with 
the cycles of fluctuation of the geomagnetic 
and gravitational fields. The Harmonic Earth- 
quake Predicative Model would incorporate 
such cycle data within the conceptual frame- 
work provided by the stereometric principles 
of the planetary grid. The resultant collation 
of these apparently unrelated phenomena 
would establish casual correspondences that 
would result in a predictive model. 

It was previously mentioned that even if 
the triggering mechanism were determined 
and its periodic fluctuations were established 
this would not in itself provide a predictive 
model. Even if the triggering mechanism's 
cycles were corresponded with earthquake 
cycles the predictive model would not re- 
sult. It would first be necessary to correlate 
the periodicity of space with that of time. 
The fact that natural phenomena occur 
cyclically is evidence of the periodic prop- 
erty of time. Dewey's research has determined 
that: ; 


“,.. there are thousands of rythmic cycles 
in our world for which there is no logical 
explanation, no known cause.” ® 

By an extension of stereometric principles 
the nature and cause of the periodic property 
of time may be shown to correspond with the 
periodic property of space, This correspond- 
ence in the particular area of earthquake ac- 
tivity would result in an earthquake predic- 
tive model that would accurately define the 
periodicity of earthquake cycles in terms of 
both time and space such that the precise lo- 
cation and date of future earthquakes could 
be determined. 

The application of the principles of stereo- 
metric research indicates that predictive 
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models similar to the IAH-Harmonic Earth- 

quake Predictive Model can be constructed in 

many areas of naturally cyclic phenomena. 
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Mr. ANDERSON of California. Mr. 
Chairman, I rise in support of H.R. 6683, 
om Hazards Reduction Act 
o; > 


Without a doubt, our country will be 
hit by a future earthquake. This bill 
represents an attempt to prevent death 
and destruction from earthquakes. 

The need for a program is self-evi- 
dent. Last year, 1976, more than 700,000 
people died worldwide as a result of 
earthquakes. Compare this to the fact 
that 1,200 people have lost their lives in 
U.S. earthquakes. 

In my own area of southern Califor- 
nia, estimates of $25 billion in devas- 
tated property, and an incredible loss of 
12,000 people have been put forth if the 
“Palmdale Bulge” becomes a major 
earthquake, 

Moreover, earthquakes are definitely 
not a west coast problem, since some 70 
million Americans live in the 39 States 
that are wholly or partly in earthquake 
areas. This legislation should be of vital 
interest to them. 

During our 200-year history, major 
earthquakes have struck Cape Ann, 
Mass., 1775; New Madrid, Mo., 1811-12; 
Charleston, S.C., 1886; San Francisco, 
Calif., 1906; Long Beach, Calif., 1933; 
Seattle, Wash., 1949; Hebgen Lake, 
Mont., 1959; the “Good Friday” earth- 
quake near Anchorage, Alaska in 1964; 
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and the San Fernando Valley, Calif. 
quake, 1971. 

Worldwide, some 74 million people 
have died as a result of earthquakes. The 
second quarter of the 20th century saw 
350,000 people lose their lives in earth- 
quakes and related disasters. 

I urge my colleagues to join me in 
support of this needed legislation and 
pass H.R. 6683. 

Mr. TEAGUE. Mr. Chairman, I sup- 
port the bill, H.R. 6683. The purpose of 
the bill is to reduce the risks of life and 
property from future earthquakes in the 
United States through the establishment 
and maintenance of an effective earth- 
quake hazards reduction program. 

This bill is needed to lessen the severe 
threat of earthquake damage faced by 
the United States. There is no State 
that is free from any chance of earth- 
quakes and at least 39 States face severe 
or moderate earthquake risks. 

The most damaging recent earthquake 
in the United States hit San Fernando, 
Calif., in 1971. It killed 65 people and 
caused about half a billion dollars in 
property damage. Scientific studies indi- 
cate that a repeat of the 1906 San Fran- 
cisco earthquake could cause 20,000 
deaths and $20 billion in property dam- 
age. 

Compared with other countries the 
United States has been lucky. Since Feb- 
ruary a year ago six different countries 
have had an earthquake that killed more 
than a thousand people. The greatest re- 
cent earthquake killed 655,000 people in 
China last July. There are ways to pre- 
vent deaths if it is known that an earth- 
quake will occur. 

Just moving outdoors and out of the 
way of falling objects is the easiest way 
to avoid harm. Tens of thousands of lives 
are estimated to have been saved in 
China during 1975 when people were 
moved outdoors just before a large quake 
occurred as predicted. The key to safety 
is accurate prediction. The United States 
needs improved prediction capabilities. 

There are also ways to prevent or less- 
en property damage. Some of these re- 
quire a prediction to be made, but others 
do not. For instance, houses and other 
structures can be designed and built to 
resist earthquake damage. But not 
enough is known about earthquake re- 
sistant design, especially inexpensive 
design. 

In relation to the severity of the earth- 
quake threat in the United States this 
country has not provided adequate funds 
for earthquake programs and has not 
adequately coordinated the programs 
that do exist. 

The bill, H.R. 6683 authorizes the 
funding of Federal earthquake programs 
at an adequate but not excessive level. 
The bill also has provisions to coordi- 
nate Federal earthquake programs and 
to keep Federal efforts in step with State, 
local, and private efforts to reduce earth- 
quake hazards. 

The bill establishes an earthquake 
hazards reduction program and requires 
the President to take a number of ac- 
tions. First, within a month of enact- 
ment of the bill the President must start 
developing an implementation plan. 
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The plan is to be submitted to Con- 
gress within 210 days of enactment. Sec- 
ond, within 300 days of enactment the 
President must designate a lead agency, 
assign responsibilities in the program to 
appropriate agencies, and establish goals 
and target dates for the program. Third, 
the President must provide an oppor- 
tunity for participation in the program 
by representatives of State and local 
governments and expert public groups. 
Fourth, the President must submit an 
annual report on the program to Con- 
gress. 

Because more knowledge is needed 
about all aspects of earthquakes the bill 
requires research into nine areas: 

First, basic earthquake causes. 

Second, earthquake prediction. 

Third, artificial induction of earth- 
quakes. 

Fourth, earthquake modification or 
control. 

Fifth, preparation of risk analyses and 
land use guidelines. 

Sixth, earthquake effects. 

Seventh, methods of designing and 
building manmade works to resist earth- 
quakes. 

Eighth, social and economic adjust- 
ments that could lessen the harm done 
by earthquakes. 

Ninth, foreign experience with earth- 
quakes. 

The implementation plan required by 
the bill is to provide for: 

First. Preparations for earthquakes— 
including prediction evaluation, earth- 
quake warnings, and response planning. 

Second. Development of ways for State 
and local governments to use informa- 
tion about earthquake risks in land use 
planning. 

Third. Development of standards and 
codes for earthquake resistance in struc- 
tures. 

Fourth. Examination of how earth- 
quake hazards can be reduced through 
Federal construction, loans, and licenses. 

Fifth. Determination of the appro- 
priate roles of insurance, loans, and re- 
lief in moderating the impact of earth- 
quakes. 

Sixth. Dissemination of information 
about all aspects of earthquakes. 

Authorizations given in the bill are 
for 3 fiscal years 1978, 1979, and 1980. 
The authorizations are for general pur- 
poses, for the U.S. Geological Survey, and 
for the National Science Foundation. The 
total amounts are $56 million in fiscal 
year 1978, $72 million in fiscal year 1979, 
and $82 million in fiscal year 1980. 

These amounts are by no means ex- 
cessive. An advisory committee to the 
Foundation and the Survey has formu- 
lated possible budgets for earthquake 
research at low, medium, and high levels. 
The amounts authorized by the bill over 
3 years are nearly identical to the me- 
dium level of funding recommended by 
the committee. 

The administration supports this bill 
and agrees that the level of funding for 
the program is appropriate. 

In conclusion, Mr. Chairman, this is 
an urgently needed bill. It should be 
passed today by the House. 

Mr. HOLLENBECK. Mr. Chairman, I 
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have no further requests for time and 
yield back the balance of my time. 

Mr. THORNTON. Mr. Chariman, I 
have no further requests for time and 
yield back the balance of my time. 

The CHAIRMAN. If there are no 
further requests for time, pursuant to the 
rule, the Clerk will now read the commit- 
tee amendment in the nature of a sub- 
stitute recommended by the Committee 
on Interior and Insular Affairs, now 
printed in the bill as an original bill for 
the purpose of amendment, 

The Clerk read as follows: 

H.R. 6683 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, 

SECTION 1. SHORT TITLE, 


That this Act may be cited as the “Earth- 
quake Hazards Reduction Act of 1977”. 
Sec, 2. FINDINGS. 

The Congress finds and declares the fol- 
lowing: 

(1) All 50 States are vulnerable to the 
hazards of earthquakes, and at least 39 of 
them are subject to major or moderate seis- 
mic risk, including Alaska, California, Hawaii, 
Tilinois, Massachusetts, Missouri, Montana, 
Nevada, New Jersey, New York, South Caro- 
lina, Utah, and Washington. A large portion 
of the population of the United States lives 
in areas vulnerable to earthquake hazards. 

(2) Earthquakes have caused, and can 
cause in the future, enormous loss of life, in- 
jury, destruction of property, and economic 
and social disruption. With respect to future 
earthquakes, such loss, destruction, and 
disruption can be substantially reduced 
through the development and implementa- 
tion of earthquake hazards reduction meas- 
ures, including (A) improved design and con- 
struction methods and practices, (B) land- 
use controls and redevelopment, (C) predic- 
tion techniques and early- 

(D) coordinated emergency preparedness 
plans, and (E) public education and in- 
volvement programs, 

(3) An expertly staffed and adequately 
financed earthquake hazards reduction pro- 
gram, based on Federal, State, local, and 
privete research, planning, decsi 
and contributions would reduce the risk of 
such loss, destruction, and disruption in 
seismic areas by an amount far greater than 
the cost of such p 

(4) A well-funded seismological research 
program in earthquake prediction could pro- 
vide data adequate for the design, of an 
operational system that could predict accu- 
rately the time, place, magnitude, and physi- 
cal effects of earthquakes in selected areas 
of the United States. 

(5) An operational earthquake prediction 
system can produce significant social, eco- 
nomic, legal, and political consequences. 

(6) There is a scientific basis for hypothe- 
sizing that major earthquakes may be mod- 
erated, in at least some seismic areas, ty 
application of the findings of earthquake 
control and seismological research. 

(7) The implementation of earthquake 
hazards reduction measures would, as an 
added benefit, also reduce the risk of loss, 
destruction, and disruption from other nat- 
ural hazards and manmade hazards, in- 
cluding hurricanes, tornadoes, accidents, ex- 
plosions, landslides, building and structural 
cave-ins, and fires. 

(8) Reduction of loss, destruction, and 
disruption from earthquakes will depend on 
the actions of individuals and organizations 
in the private sector and governmental units 
at Federal, State, and local levels. The cur- 
rent capability to transfer knowledge and 
information to these sectors is insufficient 
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Improved mechanisms are needed to trans- 
late existing information and research find- 
ings into reasonable and usable ifica- 
tions, criteria, and practices so that individ- 
uals, organizations, and governmental units 
may make informed decisions and take ap- 
propriate actions. 

(9) Severe earthquakes are a worldwide 
problem, Since damaging earthquakes occur 
infrequently in any one nation, interna- 
tional cooperation is desirable for mutual 
learning from limited experiences. 

(10) An effective Federal program in 
earthquake hazards reduction will require 
input from and review by persons outside 
the Federal Government expert in the sci- 
ences of earthquake hazards reduction and 
in the practical application of earthquake 
hazards reduction measures, 

Src. 3. PURPOSE. 

It is the purpose of the Congress in this 
Act to reduce the risks of life and property 
from future earthquakes in the United 
States through the establishment and main- 
tenance of an effective earthquake hazards 
reduction program. 

Sec. 4. DEFINITIONS. 


As used in this Act, unless the context 
otherwise requires: 

(1) The term “includes” and variants 
thereof should be read as if the phrase “but 
is not limited to" were also set forth. 

(2) The term “program” means the earth- 
quake hazards program established under 
section 5. 

(3) The term “seismic” and variants 
thereof mean having to do with, or caused 
by earthquakes. 

(4) The term “State” means each of the 
States of the United States, the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, the Commonwealth of the Mariana 
Islands, and any other territory or posses- 
sion of the United States. 

(5) The term “United States” means when 
used in a geographical sense, all of the 
States as defined in section 4(4). 


Sec. 5. NATIONAL EARTHQUAKE HAZARDS REDUC- 
TION PROGRAM 


(a) Establishment.—The President shall 
establish and maintain, in accordance with 
the provisions and policy of this Act, a co- 
ordinated earthquake hazards reduction 
program, which shall— 

(1) be designed and administered to 
achieve the objectives set forth in subsec- 
tion (c); 

(2) involve, where appropriate, each of 
the agencies listed in subsection (d); and 

(3) include each of the elements described 
in subsection (e), the implementation plan 
described in subsection (f), and the assist- 
ance to the States specified in subsection 


(8). 

(b) Duties.—The President shall— 

(1) within 30 days after the date of en- 
actment of this Act, designate the Federal 
department, agency, or entity responsible for 
the development of the implementation plan 
described in subsection (f); 

(2) within 210 days after such date of 
enactment, submit to the appropriate au- 
thorizing committees of the Congress the 
implementation plan described in section 
(t); and 

(3) by rule, within 300 days after such 
date of enactment— 

(A) designate the Federal department, 
agency, or interagency group which shall 
have primary responsibility for the develop- 
ment and implementation of the earthquake 
hazards reduction program; 

(B) assign and specify the role and re- 
sponsibility of each appropriate Federal de- 
partment, agency and entity with respect 
to each object and element of the program; 

(C) establish goals, priorities, and target 
dates for implementation of the program; 
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(D) provide a method for cooperation and 
coordination with, and assistance (to the 
extent of available resources) to, interested 
governmental entities in all States, particu- 
larly those containing areas of high or mod- 
erate seismic risk; and 

(E) provide for qualified staffing for the 
program and its components. 

(c) Oxssectives-——The objectives of the 
earthquake hazards reduction program shall 
include— 

(1) the development of technologically and 
economically feasible design and construc- 
tion methods and procedures to make new 
and existing structures, in areas of seismic 
risk, earthquake resistant, giving priority to 
the development of such methods and pro- 
cedures for nuclear power generating plants, 
dams, hospitals, schools, public utilities, pub- 
lic safety structures, high occupancy build- 
ings, and other structures which are espe- 
clally needed in time of disaster; 

(2) the implementation in all areas of 
high or moderate seismic risk, of a system 
{including personnel, technology, and proce- 
dures) for predicting damaging earthquakes 
and for identifying, evaluating, and accu- 
rately characterizing seismic hazards; 

(3) the development, publication, and pro- 
motion, in conjunction with State and local 
Officials and professional organizations, of 
model codes and other means to coordinate 
information about seismic risk with land-use 
policy decisions and building activity; 

(4) the development, in areas of seismic 
risk, of improved understanding of, and capa- 
bility with respect to, earthquake-related 
issues, including methods of controlling the 
risks from earthquakes, planning to prevent 
such risks, disseminating warnings of earth- 
quakes, organizing emergency services, and 
planning for reconstruction and redevelop- 
ment after an earthquake; 

(5) the education of the public, including 
State and local officials, as to earthquake 
phenomena, the identification of locations 
and structures which are especially suscep- 
tible to earthquake damage, ways to reduce 
the adverse consequences of an earthquake, 
and related matters; 

(6) the development of research on— 

(A) ways to increase the use of existing 
scientific and engineering knowledge to miti- 
gate earthquake hazards; 

(B) the social, economic, legal, and polit- 
ical consequences of earthquake prediction; 
and 


(C) ways to assure the availability of 
earthquake insurance or some functional 
substitute; and 

(7) the development of basic and applied 
research leading to a better understanding 
of the control or alteration of seismic 
phenomena. 

(d) ParricrPation.—In assigning the role 
and responsibility of Federal departments, 
agencies, and entities under subsection (b) 
(3) (B), the President shall, where appro- 
priate, include the United States Geological 
Survey, the National Science Foundation, 
the Department of Defense, the Department 
of Housing and Urban Development, the 
National Aeronautics and Space Adminis- 
tration, the National Oceanic and Atmos- 
pheric Administration, the National Bureau 
of Standards, the Energy Research and 
Development Administration, the Nuclear 
Regulatory Commission, and the National 
Fire Prevention and Control Administration. 

(e) RESEARCH Etements.—The research 
elements of the program shall include— 

(1) research into the basic causes and 
mechanisms of earthquakes; 

(2) development of methods to predict the 
time, place, and magnitude of future earth- 
quakes; 

(3) development of an understanding of 
the circumstances in which earthquakes 
might be artificially induced by the injec- 
tion of fluids in deep wells, by the impound- 
ment of reservoirs, or by other means; 
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(4) evaluation of methods that may lead 
to the development of a capability to modify 
or control earthquakes in certain regions; 

(5) development of information and guide- 
lines for zoning land in light of seismic risk 
in all parts of the United States and prepa- 
ration of seismic risk analyses useful for 
emergency planning and community pre- 
paredness; 

(6) development of techniques for the 
delineation and evaluation of the political 
effects of earthquakes, and their application 
on s regional basis; 

(7) development of methods for planning, 
design, construction, rehabilitation, and 
utilization of manmade works so as to effec- 
tively resist the hazards imposed by earth- 
quakes; 

(8) exploration of possible social and eco- 
nomic adjustments that could be made to 
reduce earthquake vulnerability and to ex- 
ploit effectively existing and developing 
earthquake mitigation techniques; and 

(9) studies of foreign experience with all 
aspects of earthquakes. 

(f) IMPLEMENTATION PLAN.—The President 
shall develop, through the Federal agency, 
department, or entity designated under sub- 
section (b)(1), an implementation plan 
which shall set year-by-year targets through 
at least 1980, and shall specify the roles for 
Federal agencies, and recommended appro- 
priate roles for State and local units of gov- 
ernment, individuals, and private organiza- 
tions, in carrying out the implementation 
plan. The plan shall provide for— 

(1) the development of measures to be 
taken with respect to preparing for earth- 
quakes, evaluation of prediction techniques 
and actual predictions of earthquakes, warn- 
ing the residents of an area that an earth- 
quake may occur, and ensuring that a 
comprehensive response is made to the occur- 
rence of an earthquake; 

(2) the development of ways for State, 
county, local, and regional governmental 
units to use existing and developing knowl- 
edge about the regional and local variations 
of seismic risk in making their land use de- 
cisions; 

(3) the development and promulgation of 
specifications, building standards, design cri- 
terla, and construction, practices to achieve 
appropriate earthquake resistance for new 
and existing structures; 

(4) an examination of alternative provi- 
sions and requirements for reducing earth- 
quake hazards through Federal and federally 
financed construction, loans, loan guaran- 
tees, and licenses; 

(5) the determination of the appropriate 
role for insurance, loan programs, and public 
and private relief efforts in moderating the 
impact of earthquakes; and 

(6) dissemination, on a timely basis, of— 

(A) instrument-derived data of interest 
to other researchers; 

(B) design and analysis data and proce- 
dures of interest to the design professions 
and to the construction industry; and 

(C) other information and knowledge of 

interest to the public to reduce vulnerability 
to earthquake hazards. 
When the implementation plan developed by 
the President under this section contem- 
plates or proposes specific action to be taken 
by any Federal agency, department, or entity, 
and, at the end of the 30-day period begin- 
ning on the date the President submits such 
plan to the appropriate authorizing commit- 
tees of the Congress any such action has not 
been initiated, the President shall file with 
such committees a report explaining, in de- 
tail, the reasons why such action has not 
been initiated. 

(g) STATE ASSISTANCE.—In making assist- 
ance available to the States under the Dis- 
aster Relief Act of 1974 (42 U.S.C. 5121 et 
seq.), the President may make such assist- 
ance available to further the purposes of this 
Act, including making available to the States 
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the results of research and other activities 
conducted under this Act. 

(h) ParticrpaTion.—In carrying out the 
provisions of this section, the President shall 
provide an opportunity for participation by 
the appropriate representatives of State and 
local governments, and by the public, includ- 
ing representatives of business and industry, 
the design professions, and the research 
community, in the formulation and imple- 
mentation of the program. 

Such non-Federal participation shall in- 
clude periodic review of the program plan, 
considered in its entirety, by an assembled 
and adequately staffed group of such. rep- 
resentatives. Any comments on the program 
upon which such group agrees shall be re- 
ported to the Congress. 

Measures developed pursuant to paragraph 
5(f) (1) for the evaluation of prediction tech- 
niques and actual predictions of earthquakes 
shall provide for adequate non-Federal par- 
ticipation. To the extent that such measures 
include évaluation by Federal employees of 
non-Federal prediction activities, such meas- 
ures shall also include evaluation by persons 
not in full-time Federal employment of Fed- 
eral prediction activities. 

Src. 6. ANNUAL REPORT. 

The President shall, within ninety days 
after the end of each fiscal year, submit an 
annual report to the appropriate authorizing 
committees in the Congress describing the 
Status of the program, and describing and 
evaluating progress achieved during the pre- 
ceding fiscal year in reducing the risks of 
earthquake hazards. Each such report shall 
include any recommendations for legislative 
and other action the President deems nec- 
essary and appropriate. 

Sec. 7. AUTHORIZATION OF APPROPRIATIONS. 


(a) GeneRraL.—There are authorized to be 
appropriated to the President to carry out 
the provisions of sections 5 and 6 of this Act 
(in addition to any authorizations for similar 
purposes included in other Acts and the au- 
thorizations set forth in subsections (b) and 


(c) of this section), not to exceed $1,000,000 
for the fiscal year ending September 30, 1978, 
not to exceed $2,000,000 for the fiscal year 
ending September 30, 1979, and not to exceed 
$2,000,000 for the fiscal year ending Septem- 
ber 30, 1980. 

(b) Gerotocrcan Survey.—There are au- 
thorized to be appropriated to the Secretary 
of the Interior for purposes for carrying out, 
through the Director of the United States 
Geological Survey, the responsibilities that 
may be assigned to the Director under this 
Act not to exceed $27,500,000 for the fiscal 
year ending September 30, 1978; not to ex- 
ceed $35,000,000 for the fiscal year ending 
September 30, 1979; and not to exceed $40,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1980. 

(c) NATIONAL SCIENCE FounpaTion.—To 
enable the Foundation to carry out respon- 
sibilities that may be assigned to it under 
this Act, there are authorized to be appro- 
priated to the Foundation not to exceed $27,- 
500,000 for the fiscal year ending Septem- 
ber 30, 1978; not to exceed $35,000,000 for the 
fiscal year ending September 30, 1979; and 
not to exceed $40,000,000 for the fiscal year 
ending September 30, 1980. 


Mr. THORNTON (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the committee amendment 
in the nature of a substitute be con- 
sidered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arkansas? 

There was no objection. 

The CHAIRMAN. If there are no 
amendments to be offered, the ques- 
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tion is on the committee amendment in 
the nature of a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Dan DANIEL, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 6683) to reduce the haz- 
ards of earthquakes, and for other pur- 
poses, pursuant to House Resolution 639, 
he reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 
The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 229, nays 125, 
not voting 80, as follows: 


[Roll No. 532] 
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Wirth Wydler 
Winn Young, Alaska 


The Clerk announced the following 
pairs: 

Mr. Addabbo with Mr. Sisk. 

Mrs. Boggs with Mr. Roncalio. 

Mr. Delaney with Mr. Moss. 

Mr, Fascell with Mr. Dent. 

Mr. Rostenkowski with Mr. Patterson of 
California. 

Mr. Badillo with Mr. Dicks. 

Mr. Murphy of New York with Mr. Diggs. 

Mr. Richmond with Mr. Anderson of Illi- 
nois. 
Mr. Conyers with Mr. Moffett. 

Mr. Fountain with Mr. Cederberg. 

Mr. Bingham with Mr. Wydler. 

Mrs. Chisholm with Mr. Aspin. 

Mr. Hanley with Mr. Cochran of Mississippi, 

Mr. Ford of Michigan with Mr. Findley. 

Mr. Koch with Mr. Winn. 

Mr. Brooks with Mr. Cohen. 

Mr. Waggonner with Mr. Cunningham. 

Mr. Johnson of California with Mr. Dick- 
inson. 

Mr. Florio with Mr. Krueger. 

Mr. Biaggi with Mr. Dornan. 

Mr. Harrington with Mr. Leggett. 

Mr. Clay with Mr. Bonker. 

Mr. Risenhoover with Mr. Quie. 

Mr. Gilman with Mr. Symms. 

Mr. Rangel with Mr. Howard. 

Mr. Charles Wilson of Texas with Mr. 
Stangeland. 

Mr. Metcalfe with Mr. Cotter. 

Mr. Wirth with Mr. Quillen. 

Mr. Steiger with Mr. Lent. 

Mr. Zeferetti with Mr, Livingston. 

Mr. Mitchell of Maryland with Mr. Corman. 

Mr. Pritchard with Mr. Madigan. 

Ms. Mikulski with Mr. Beard of Rhode 
Island. 

Mr. John L. Burton with Mr. Roe. 

Mr. Young of Alaska with Mr. Roybal. 

Mr. St Germain with Mr. Chappell. 

Mr. Wampler with Mr. Vanik. 


Messrs. WIGGINS, BREAUX, LEVI- 
TAS, MARRIOTT, APPLEGATE, PIKE, 
and GUYER changed their vote from 
“yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Zeferetti 


GENERAL LEAVE 


Mr. THORNTON. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks and to include 
extraneous matter in the Recorp on the 
bill just passed, H.R. 6683. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ar- 
kansas? 

There was no objection. 

Mr. THORNTON. Mr. Speaker, pursu- 
ant to House Resolution 639, I call up 
from the Speaker’s table the Senate bill 
(S. 126) to reduce the hazards of earth- 
quakes, and for other purposes, and ask 
for its immediate consideration. 

Trig Clerk read the title of the Senate 


MOTION OFFERED BY MR. THORNTON 


Mr. THORNTON. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. THORNTON moves to strike out all after 
the enacting clause of the Senate- bill S. 126, 
and to insert in lieu thereof the provisions 
of the bill H.R. 6683, as passed by the House. 


The motion was agreed to. 
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The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 6683) was 
laid on the table. 


LEGISLATIVE PROGRAM 


Mr. MICHEL. Mr. Speaker, I take this 
time for the purpose of inquiring of the 
distinguished majority leader the pro- 
gram for the balance of the day, if any, 
and the program for next week. 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL, I yield to the gentleman 
from Texas. 

Mr. WRIGHT. I thank the gentleman 
for yielding. 

Mr. Speaker, in response to the ques- 
tion from the gentleman from Illinois 
(Mr. MICHEL), there is one more bill for 
our action today, it being the Climate 
Program Act of 1977, H.R. 6669, an open 
rule, which we adopted earlier, with 1 
hour of debate. 

When that bill is completed, the husi- 
ness for the week will be concluded, and 
it is anticipated that the House would 
adjourn at approximately 3 p.m. 

Next week the House will meet at noon 
on Monday. At the present time we have 
13 bills scheduled on the Suspension Cal- 
endar. They are as follows: 

H.R. 3455, Nuclear Regulatory Com- 
mission authorizations; 

H.R. 3454, Endangered American Wil- 
derness Act; 

H.R. 8698, veterans benefits pursuant 
to upgraded discharges; 

H.R. 8701, GI Bill Improvements Act; 

H.R. 8175, Extension of Physicians’ and 
Dentists’ Pay Comparability Act; 

H.R. 4341, eliminating certain VA re- 
quirements for inspections of mobile 
homes manufacturing process; 

H.R. 6803, Oil Pollution Liability and 
Compensation Act; 

H.R. 4740, Marine Mammal Protection 
Act, fiscal year 1978 authorizations; 

H.R, 3702, improve Armed Forces sur- 
vivor and retirement benefits; 

H. Con. Res. 282, apportionment of 
funds for interstate highways; 

H.R. 8094, Federal Reserve Reform Act 
of 1977; 

H.R. 8423, renal disease program 
amendment to Social Security Act; and 

S. 1752, ESEA extension. 

Those bills are scheduled for votes un- 
der suspension of the rules. All votes on 
suspension will be postponed until com- 
pletion of all suspensions. 

Following that; there are two bills on 
the District Calendar, which are as 
follows: 

H.R. 6530, to provide authority to bor- 
row from U.S. Treasury; and 

H.R. 5813, to revise annual Federal 
payment for District water and sewer 
service. 

We hope to have the conference re- 
port on H.R. 5262, dealing with inter- 
national financial institutions. 

All of that is for Monday. 

On Tuesday and Wednesday of next 
week the House will meet at noon, and 
we hope to conclude general debate on 
six separate bills. Rules have already 
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been granted for these bills. It is 
Planned, in observance of the Jewish 
holidays, that we will have no votes on 
Tuesday and Wednesday, but we do 
hope to conclude general debate on the 
following bills: 

H.R. 3744, the Fair Labor Standards 
Act Amendments of 1977—that, of 
course, is the minimum wage bill; 

H.R. 6566, ERDA authorizations for 
national security programs for fiscal 
year 1978; 

H.R. 6796, ERDA authorization for 
civilian research and development; 

H.R. 7010, compensation for victims 
of crime; 

H.R. 5383, Age Discrimination in Em- 
ployment Act Amendments of 1977; and 

H.R. 2176, Federal Banking Agency 
Audit Act. 

I repeat that we would involve our- 
selves only in the concluding of general 
debate on those six named measures on 
Tuesday and Wednesday. 

On Thursday and Friday of next week 
the House will meet at 10 am. We 
hope to have for consideration the con- 
ference report on House Concurrent Res- 
ome 341, the Second Budget Resolu- 

on. 

Then we would hope to take up and 
vote on amendments and final passage 
of the bill, H.R. 3744, the Fair Labor 
Standards Act Amendments of 1977. 

Following that, we would hope to take 
up H.R. 4544, Black Lung Benefits Re- 
form Act of 1977; and H.R. 5383, Age 
Discrimination in Employment Act 
Amendments of 1977. 

Subject to a rule being granted, we 
would then take up H.R. 8638, Nuclear 
Antiproliferation Act of 1977. 

Then we would vote on amendments 
and, hopefully, on final passage of the 
bills on ERDA authorizations for na- 
tional security programs; and the ERDA 
authorization for civilian research and 
development. 

The House would adjourn at 3 p.m. 
on Friday axd at 5:30 p.m. on all other 
days except Wednesday. 

Conference reports may be brought 
up at any time, of course, and any fur- 
ther program will be announced later. 

Mr. Speaker, let me make this an- 
nouncement at this time, because I know 
there is considerable interest in this, and 
the Members may want to make plans. 
A change has been made in the original- 
ly scheduled recess or home district work 
period for the Columbus Day holiday. 

Rather than taking the time initially 
planned, it now has been decided that 
we will take off only the previous Friday 
and Monday the 10th of October, 2 days. 
Thus we will be off from the close of 
business on Thursday, October 6, until 
the commencement of business on Tues- 
day, October 11. 

Mr. MICHEL. Mr. Speaker, let me ask 
this question: 

Would there be a clear understand- 
ing that there would be only general de- 
bate on any bills on that Tuesday when 
we come back? 

Mr. WRIGHT. I cannot give the gen- 
tleman that absolute assurance. It is 
likely that the schedule would involve 
principally general debate. We would 
hope to arrange it that way, but it is 
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impossible for the leadership at this time 
to give an absolute assurance that there 
would be no votes. In any case, we will 
attempt to make it a light schedule. 

Mr. MICHEL, I appreciate that. 

Mr. Speaker, if the majority leader will 
respond to one further question, let me 
say that is a pretty big order for Thurs- 
day and Friday for the consideration of 
amendments and bills, including the Fair 
Labor Standards Act Amendments of 
1977, black lung, et cetera. 

Are we to assume that those bills will 
be considered in that precise order, or 
would there be an adjustment in the 
schedule there? 

Mr. WRIGHT. The present plan is to 
consider them in the order in which I 
have listed and mentioned them. That 
is subject to change, however. 

Mr. MICHEL. And how about the Dis- 
trict of Columbia appropriation bill, 
which has been on and off the schedule? 
I notice that it does not show on the 
program for next week. 

Mr. WRIGHT. It is the present plan 
to schedule that legislation for the week 
which follows, or earlier if possible. 

Mr. MICHEL. Mr. Speaker, I thank the 
majority leader. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday of 
next week. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


ADJOURNMENT TO MONDAY, 
SEPTEMBER 12, 1977 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet at 12 
o’clock noon on Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


NATIONAL CLIMATE PROGRAM ACT 
OF 1977 


Mr. BROWN of California. Mr. 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 6669) to 
establish a national climate program, 
and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. Brown). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 6669, with Mr. 
Dan Dante in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 
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The CHAIRMAN. Under the rule, the 
gentleman from California (Mr. Brown) 
will be recognized for 30 minutes, and 
the gentleman from Pennsylvania (Mr. 
WALKER) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. Brown). 

Mr. BROWN of California. Mr. Chair- 
man, several days of hearings held in 
our committee have conclusively demon- 
strated to me the need for a new Fed- 
eral effort to develop a climate program. 
This has also been very clearly demon- 
strated to the man in the street as a re- 
sult of the extraordinarily cold winter 
that we have just passed through. I know 
that you and all our colleagues remember 
the barges frozen in the Ohio River— 
barges carrying the heating oil that was 
desperately needed to keep factories open 
and homes warm. I know you all re- 
member the plants that were shut down 
for a lack of natural gas in the East, 
while at the same time there was nat- 
ural gas available in other parts of the 
country. 

John O'Leary, Administrator of the 
Federal Energy Administration, testified 
this spring in hearings before our Com- 
mittee that we could have saved many 
millions—perhaps billions—of dollars 
last winter if we had had better general- 
ized climate information in advance. If 
we had known in advance that there 
would be an extremely cold winter in 
the East and a milder winter in other 
parts of the country, we could have re- 
allocated our energy supplies and avoided 
many of the extra costs, specifically and 
especially costs of lost production in the 
shut down factories. It is important to 
point out here that we did not need to 
know what the weather would be—we 
did not need to know that it would snow 
on a certain day at a certain time in a 
certain place. What was needed, and 
what would have been made available 
had this bill been enacted last year, would 
be knowledge that we could expect a 
severe, cold winter over most of the east- 
ern United States and, at the same time, 
a relatively mild winter in other parts 
so that we could have shifted our heat- 
ing supplies. While specific weather pre- 
dictions—a snow storm in a certain place 
at a certain time—cannot be made very 
far in advance, it is nevertheless becom- 
ing possible to make predictions as to 
the climate months in advance. In fact, 
there are indications that there was in- 
formation about this winter which was 
buried in the scientific bureaucracies and 
not made available in a timely and use- 
ful form to people responsible for making 
energy decisions. 

Another generalized way of looking at 
this problem and the need for this bill is 
that our society is becoming more cen- 
tralized and more mechanized, more de- 
pendent upon imports, and has at the 
same time become much more vulner- 
able to effects of the climate. It should 
be noted that we have had a twenty 
year period of extremely favorable agri- 
cultural climate. At the beginning of this 
period of favorable conditions, we ac- 
cumulated large agricultural surpluses. 
More recently we have reduced these 
surpluses. Now we find that as this pe- 
riod of good weather may be drawing to 
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a close, we have drawn down our re- 
serves to a dangerously small level. 
Among other things, the bill before you 
today, H.R. 6669, would provide for an 
assessment of how climatic variation 
might impact our grain reserves. 

Many reports have been prepared on 
the need for and the importance of a 
Federal climate program. Our committee 
issued such a report last year. In 1974, 
the Domestic Council issued a report 
which called for a program very similar 
to the one contained in this bill. In 1976, 
the Central Intelligence Agency issued 
a report on the importance of the climate 
to political stability. Finally, there is also 
a draft report on a plan for a US. 
climate program now in the process of 
being cleared by the executive branch. 
This report was prepared by the Inter- 
agency Committee on Atmospheric 
Sciences, and has existed in one draft 
after another in the executive branch for 
many, many months. We have been told 
several times that this plan is about to 
emerge, but it has not as of this date. 

Let me now very briefly describe the 
functions of the climate program which 
this bill sets up. There are five principal 
functions. First, the monitoring of cli- 
matic variables and related phenomena. 
Second, climatic research, both research 
into theories and models of the climate 
and also into the history of past climatic 
fluctuation and change. The third ele- 
ment has to do with the use of models 
and theories developed as a result of re- 
search to make climatic predictions, as 
far as this is possible. Here the commit- 
tee realizes that precise predictions may 
not be possible and so we provide for the 
generation of what we call “climatic out- 
looks,” which would be probable climatic 
states. Fourth, impact assessment. This 
function has to do with determining the 
probable impact of a climatic change or 
fluctuation on various aspects of society. 
A simple example would be the impact 
of last year’s winter on our energy situ- 
ation. The fifth and final function is in- 
formation dissemination. This is meant 
to be a very active function under which 
program results would be made available 
to all users in a form that they can best 
employ. 

The bill provides that the President 
will name a lead agency to coordinate 
and administer the Federal climate pro- 
gram. I want to emphasize that while the 
lead agency does coordinate and to some 
extent administer the program, the lead 
agency would not carry out all the func- 
tions of the program and would not be 
empowered to reach into another agency 
and tell that agency how to carry out 
its climate-related activities. 

A specific example lies in the interre- 
lationship of climate and agriculture. 
This bill clearly does not imply that any 
work in the Department of Agriculture 
on the impact of climate change would 
be pulled out of the Department of Ag- 
riculture. It would, presumably, be made 
a part of the program here envisaged, but 
it would stay in the Department of Ag- 
riculture. As such, it would be specifi- 
cally managed by the Department of Ag- 
riculture. What this bill would accom- 
plish is close coordination between such 
work on agricultural impacts being car- 
ried out in the Department of Agricul- 
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ture and climate research, for example, 
being carried out in the National Oceanic 
and Atmospheric Administration and 
other climate activities in third, fourth, 
and fifth agencies. For example, we do 
not foresee that the lead agency would 
take over forecasting crops based on cli- 
mate information. The reason for this is 
very clear. Crop yields are determined 
by many factors, not only the climate. 
The amount of fertilizer used and the 
variety planted are the two other impor- 
tant factors. The Department of Agri- 
culture is, of course, aware of the impor- 
tance of these other factors, and we 
would expect that they would continue 
to factor them into their crop yield pre- 
dictions. Obviously, what we want to do 
is avoid having serious market fluctua- 
tions caused by climate forecasts issued 
from various Government agencies in- 
volved in the program. We want to avoid 
the possibility of hoarding on the part 
of consumers who might not fully under- 
stand climate forecasts. We want to 
avoid undue speculation in the futures 
markets. The Department of Agriculture 
has for many years issued its crop yields 
in accordance with strict schedules and 
regulations to avoid just this kind of 
market disruption. It is our intention 
that this sort of careful approach to 
prediction of climatic impact continue to 
be followed where necessary. It is for 
this reason that the language in section 
6(d) of the bill provides that impact as- 
sessments “shall be conducted by those 
Federal agencies having national pro- 
grams in food, fiber, raw materials, en- 
ergy, transportation, land, and water 
management and other such responsibil- 
ities in accordance with existing laws 
and regulations.” 

The bill also provides for a manage- 
ment council, composed of representa- 
tives of all Federal agencies involved in 
the programs and an advisory council of 
outside experts to insure that we get the 
best scientific input into this program. 

In summary, this bill sets up a frame- 
work for making long-range predictions 
or climate outlooks months or years 
ahead, wherever this is possible; pro- 
vides for study of the impacts of climate 
changes; studies what climatic fluctua- 
tions can be expected; study possible 
manmade changes, such as the changes 
in climate due to the increase in car- 
bon dioxide which comes from the burn- 
ing of fossil fuels; finally, the program 
will have a very strong emphasis on the 
users of climate information and will 
nese the people who need the informa- 

on. 

This is a major element of the program 
envisaged in this bill, and there is no 
doubt that we need a great deal of basic 
research to improve our understanding 
of the climate. However, this bill goes far 
beyond a mere research program. The 
reason for this is that we strongly feel 
that we can take action now, based on 
what we know, especially in the area of 
making information available to users 
and in assessing potential impacts with- 
out conducting more research. That is, 
our present climate research program 
should go along, hand in hand, with the 
activities to take advantage of the infor- 
mation that we already have. 
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Now I want to say a word on what the 
bill is not about. The bill is not about 
purposeful weather modification. We 
passed a bill in the last Congress which 
called for a 1-year study of weather 
modification with recommendations for 
future legislative policy actions. When 
this report has been submitted it would 
be appropriate for the Congress to con- 
sider that report and determine if any 
action is necessary with regard to 
weather modification. 

The bill is not about short-term 
weather prediction. That is, it is not the 
thrust of this bill that attempts be made 
to extend the specific 3-day forecast to 
4 or 5 days. Rather, the purpose of this 
bill is to make longer term generalized 
climate predictions. 


Finally, it should be clear that because 
this bill is not really about weather phe- 
nomena, but rather about climate phe- 
nomena, we have not assigned the pro- 
gram to the National Weather Service. 


This bill will authorize $50 million in 
new funds over the existing base pro- 
gram. The draft report of the Inter- 
agency Committee on Atmospheric Sci- 
ences mentioned above shows that at 
present there is approximately a $38 mil- 
lion base of Federal activities in this 
area. This ICAS report further recom- 
mends that the climate program grow to 
a total of $85 million. However, the 
ICAS program, the $85 million program, 
does not have significant resources de- 
voted to information dissemination and 
impact assessment. Thus, the program 
they had envisaged is somewhat nar- 
rower than the program provided for in 
this bill. The 1974 domestic council re- 
port recommended an increase in the 
first year of $40 million over the base, 
with additional increases of $7.3 million 
and $9.4 million in the next 2 years. 
Again, that program was weak on impact 
assessment and information dissemina- 
tion. The point of all this, of course, is 
that our authorization level is conserva- 
tive, compared with other assessments of 
the problem. 

As indicated previously, hearings were 
held by our Subcommittee on the En- 
vironment and the Atmosphere, chaired 
by myself, on the 4th, 5th, and 6th of 
April of this year. All of the witnesses 
testified in support of the concept of a 
national climate program. The non- 
Federal witnesses, for example, repre- 
sentatives of the agricultural community, 
supported the specific bill before them. 
Agency witnesses, while noting the im- 
portance of a climate program and sup- 
porting the general concept, did not spe- 
cifically support the bill. Their position 
was that there is already enough author- 
ity on the books and we do not need 
more legislation. 

I want to address that point, because I 
feel that it is an important one. While I 
agree there is sufficient general author- 
ity to conduct this program already exist- 
ing in the statute books, the authority 
has not been executed—the program has 
not been carried out. The very long ges- 
tation period of the ICAS report is an ex- 
ample of what we are trying to get 
around in passing this bill. The present 
Federal program is not coordinated. It 


September 9, 1977 


consists of separate efforts in many agen- 
cies. The fact that they do not work to- 
gether is shown in the long time it has 
taken to get approval of the draft ICAS 
report. In addition, it is not only appro- 
priate, but it is in this case apparently 
necessary, that Congress play its role 
and provide specific instruction to the 
administration in how the climate pro- 
gram should be carried out. If the admin- 
istration had a vigorous, well-coordi- 
nated climate program, their opposition 
would have to be very seriously consid- 
ered. However, in view of the situation 
that exists in fact, I think it is totally ap- 
propriate for us to go ahead and pass this 
bill instructing them on how to carry 
out this program. 

Some of my colleagues may have no- 
ticed that the committee report which 
accompanies this bill to the floor con- 
tains an additional view by Mr. Lusan of 
our committee. I think that he will agree 
with me that he did not add this addi- 
tional view for any reason except to re- 
iterate his support to the bill and to ex- 
plain an amendment which he offered 
to an earlier version of the bill when it 
was marked up in subcommittee, That 
was the “sunset provision” contained in 
section 15 of the bill, which provides that 
the authorities conferred in this act 
terminate December 31, 1979. The pur- 
pose of this amendment was not to defi- 
nitely terminate the program at that 
date, but rather to assure that the pro- 
gram receives a very careful review before 
it is extended. Since we have only au- 
thorized funds for 1 year, fiscal year 1978, 
we expect that this careful review will be 
carried out as part of the Science Com- 
mittee’s annual authorization program. 

Finally, on the Senate side several bills 
have been introduced. The Senate held 
hearings on the 8th, 9th, and 10th of 
June on climate legislation. They plan 
field hearings in July. Senator HUMPHREY 
has introduced this bill H.R. 6669 as 
S. 1652, with 10 cosponsors: Senators 
ANDERSON, Hart, CULVER, McGovern, 
BENTSEN, MELCHER, HASKELL, TOWER, 
ABOUREZK, and DOMENICI. 

Mr. Chairman, this is a good bill, and 
I strongly urge its adoption. 

Mr. Chairman, I will be glad to attempt 
to respond to any questions the Members 
may have. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of California. Mr. Chair- 
man, I am happy to yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. Mr. Chairman, I thank 
the gentleman for yielding to me. If I 
understand correctly this is only a $50 
million authorization—if I may use the 
word “only”’—for 1 year, but that the 
bill calls for a 5-year program, the other 
4 years to be authorized in the future. 
Is that correct that the bill contemplates 
a 5-year program? 

Mr. BROWN of California. Mr. Chair- 
man, in reply to the inquiry of the 
gentleman from Maryland (Mr. BAUMAN) 
let me state that it does contemplate a 
5-year program. It calls for the develop- 
ment of a 5-year plan, as a matter of 
fact, but it also has a “sunset” provision 
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which, I believe, terminates the program 
unless further extended by Congress in 
1979, December 31, 1979. 

Mr. BAUMAN. However, I believe the 
gentleman would admit that it is reason- 
able to expect that if this authorizes a 
5-year program that there is likely to be 
an annual request for renewal. The rea- 
son I am asking is that I am trying to 
make a projection and I would assume 
that $50 million for 5 years is a reason- 
able expectation of what this would cost. 

Mr. BROWN of California. This is in 
accordance with the estimates that have 
been made by the executive branch in 
the past several years and, in fact, in 
1974, the domestic council issued a re- 
port which called for about that ex- 
penditure of funds at that time. 

Mr. BAUMAN. On page 6 of the com- 
mittee report there is listed a number of 
Federal agencies that are now dealing in 
one way or another with weather prob- 
lems that this bill also seeks to remedy. 
I notice that at least one interdepart- 
mental group or the Committee on At- 
mospheric Sciences has a similar juris- 
diction and role. Will any of these agen- 
cies be ended, or will they be consoli- 
dated or will they just continue to act? 

Mr. BROWN of California. It is our 
intention that some of the existing 
interdepartmental coordinated agencies 
would be replaced by the management 
council structure that is set up in this 
legislation. With regard to the actual 
agencies which include, as part of their 
functions, some phases of research, it is 
not our intention to abolish any of these 
agencies or their programs. This is a 
point the gentleman quite properly 
raised in connection with the earthquake 
bill, but to seek better control over the 
present program. 

Mr. BAUMAN. So that the funds that 
will be authorized in this bill are in addi- 
tion to any funds that these existing 
agencies, dealing with climate, already 
have authorized? This is all new spend- 
ing? 

Mr. BROWN of California, Yes. 

Mr. BAUMAN. I thank the gentle- 
man. 

Mr. BROWN of California. Mr. Chair- 
man, if there are no further questions, I 
will be glad to yield to my distinguished 
colleague, the ranking minority member, 
the gentleman from Pennsylvania (Mr. 
WALKER). 

Mr. WALKER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in favor of H.R. 
6669, the National Climate Program Act 
of 1977. 

My interest in climate has been in- 
creasing since 1972, when a series of 
climate-related disasters, including crop 
failures in the Soviet Union and India 
and the failure in the Peruvian fishing 
industry caused food reserves to dwindle 
and prices to rise dramatically. Climate 
has continued to make the news since 
1972, beginning with the 1973 drought 
in the Sahel region of Africa. The 
weather in 1974 was particularly bad for 
corn production in the United States due 
to a combination of spring floods, sum- 
mer drought and an early frost. The 
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Soviet Union had bad years in 1974 and 
1975, and additional monsoon failures 
affected India: The United States expe- 
rienced a 1977 winter season that was 
the coldest since the founding of the 
Republic. And the drought in the West- 
ern United States, now nearly 2 years 
old, is expected to continue to have 
heavy impact throughout this fall. Vary- 
ing interpretations of this climatic evi- 
dence have led on one hand to a scien- 
tifically valid caution regarding possible 
instability of present-day climate con- 
ditions and on the other hand to predic- 
tions that the Earth may be on the verge 
of a new climatic change. Amid dis- 
cussions of the nature, impact and pre- 
dictability of climatic variations and 
change, legislation has been reported by 
the Committee on Science and Technol- 
ogy to create an expanded national pro- 
gram that could offer the hope of under- 
standing and anticipating likely effects 
of climatic variation. 

There is some indication that climatic 
variation comes in somewhat regular 
and predictable patterns. Our society is 
particularly vulnerable to climatic 
change. Over the past 20 years, we have 
had two particularly good decades of 
agricultural weather. If we are now en- 
tering a period of colder winters and 
warmer summers some determination 
must be made on changing crop patterns, 
food production, and energy policy. 

John O'Leary, Administrator of the 
Federal Energy Administration, testified 
before the Subcommittee on the Envi- 
ronment and the Atmosphere during 
hearings on this bill that we could have 
saved millions—and perhaps billions— 
of dollars had we only had better gen- 
eral climate information in advance. 
For example, if we had known a year 
ago that there would be an extremely 
cold winter in the Northeast and milder 
weather in other parts of the country 
last winter, we could have taken steps to 
ship energy supplies to the most serious- 
ly affected regions and avoided many of 
the extra costs—specifically the costs of 
lost production, shutdown of factories, 
and lost wages. It is important to note 
that we did not have to know exactly 
what the weather would be—we did not 
have to know that it would snow 3 inch- 
es in a particular place on a particular 
date—only that the Northeast would be 
subjected to much more severe winter 
weather conditions and the Southwest 
would be subjected to much milder win- 
ter weather conditions than usual. 

This bill has received virtually unani- 
mous support. Witnesses during our 
hearing, both from the administration 
and from the scientific community, were 
unanimous in their praise for our effort 
in support of a national climate pro- 
gram. Both the Subcommittee on the 
Environment and the Atmosphere and 
the full Committee on Science and 
Technology reported this bill out with 
unanimous votes. Our colleague, the 
gentleman from New Mexico (Mr. Lu- 
JAN) only added his amendment to in- 
sure that the committee will have the 
full opportunity to exercise its oversight 
function before the national climate pro- 
gram is continued. 
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The national climate program would 
incorporate five principal functions. The 
first would be monitoring of climatic 
variables and related phenomena. The 
second is climatic research, to include 
research into theories and models of the 
climate and also into the history of past 
climatic fluctuation and change. The 
third function has to do with the use of 
models and theories developed as a result 
of research to make climatic predictions 
as far as it may be possible. The commit- 
tee recognizes that precise predictions 
may not be possible, and so we provide 
for the generation of what we call cli- 
matic outlook, which would be probable 
climatic states in the future. Our fourth 
function would be impact assessment. 
This function has to do with determin- 
ing the probable impact of a climatic 
change or fluctuation on various aspects 
of society. An example of an impact as- 
sessment would be fluctuations in energy 
utilization in various portions of the 
country last winter based on climatic 
phenomena which occurred. The fifth 
and final function is information dis- 
semination. We expect this to be a very 
active function under which program 
results would be made available to all 
users in a form that they could best 
employ. 


Members of the committee were most ` 


emphatic in our belief that the most im- 
portant function of a national climate 
program would be to serve the people 
that most require the information. There 
is a need to improve basic understand- 
ing and to conduct research on climatic 
dynamics, but there is much information 
available now, and a great deal can be 
done to make the information available 
to the ultimate user in a form that he 
can best understand to assess potential 
impacts. 

We have left the authority to choose 
a lead agency for a national climate pro- 
gram to the President. We expect that 
the lead agency would coordinate and 
administer the program but would not do 
all the work. The bill also provides for a 
Federal management council of other 
agencies and an advisory council of out- 
side experts. 

Under the bill, a planning process for 
a program is established so that the pro- 
gram can be carried out by the several 
Federal agencies having climatic exper- 
tise. The functions of the program in- 
clude monitoring, research, prediction, 
impact assessment, and information dis- 
semination. To achieve these ends, the 
bill authorizes $50 million in new funds. 
The Interagency Committee on Atmos- 
pheric Sciences has indicated that there 
is a $38 million base in climatic research, 
and strongly recommends a program 
growth to $85 million. The committee 
has received evidence that the Inter- 
agency Committee on Atmospheric Sci- 
ences had proposed a program which is 
weak on information dissemination and 
impact assessment. We consider these 
two functions to be among the most im- 
portant of any national climate program 
and thus feel that our $50 million is fully 
justified. 

There has been some question in the 
past over the need for legislation of this 
type. I am in some ways deeply con- 
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cerned that the Congress finds it neces- 
sary to propose legislation to set up a na- 
tional program, There is already suffi- 
cient authority in various acts to allow 
most of what we are proposing for a na- 
tional climate program to be conducted 
by the various Federal agencies. The 
problem is that despite available gen- 
eral authority, the administration has 
done nothing to utilize that authority. 
We believe that Congress can and must 
play its constitutional role by providing 
specific instruction to the executive 
branch of Government. Our action will 
show our determination that the past 
will of the Congress, expressed in past 
authority granted, begins to be exercised. 

In summary, this legislation estab- 
lishes a framework for making long- 
range predictions or climate outlooks 
months or years in advance wherever it 
may be possible. It provides for the study 
of the impacts of climate changes and 
studies of what climatic fluctuations can 
be expected. The bill also calls for the 
study of possible manmade or man-in- 
duced changes, such as the so-called 
hothouse effect due to the increase of 
carbon dioxide in the atmosphere result- 
ing from the burning of ever-increasing 
amounts of fossil fuels. Finally, the pro- 
gram will have a very strong emphasis 
on the users of climate information and 
will serve the people who most need the 
data to be gathered under this program. 
There should also be some discussion of 
what this bill is not about. The bill is not 
about purposeful weather modification. 
The last Congress passed legislation, 
Public Law 94-490, which called for a 1- 
year study of weather modification with 
recommendations for future legislative 
policy actions. When this report has 
been submitted and studied, it would be 
appropriate for the Congress to consider 
any possible recommendations and take 
whatever action may be required. 

The bill is not about short-term 
weather prediction. It is not the thrust 
of this bill that attempts be made to ex- 
tend the existent 3-day forecast to 4 or 
5 or 7 days. Rather, the purpose of this 
bill is to make long-term, generalized cli- 
mate predictions. 

Finally, it should be emphasized that 
this bill is not really concerned with 
weather phenomena but rather with cli- 
mate phenomena. And because we see a 
clear differentiation between short-term 
weather phenomena and long-term cli- 
mate phenomena, we have not assigned 
the program to the National Weather 
Service. 

Mr. Chairman, I believe this bill rep- 
resents an excellent exercise in congres- 
sional oversight. It is a good bill, and I 
strongly urge its adoption. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

I would just add that as one who rep- 
resents an area that suffered under 
drought this summer, and 27 or 30 inches 
thickness of ice in the Chesapeake 
Bay for weeks last winter, I do not think 
there is one thing the Congress of the 
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United States could have done to prevent 
those catastrophes. 

I would feel a lot more confidence in 
this legislation if, instead of appropriat- 
ing $50 million this year and a possible 
quarter billion over the next 5 years, we 
forced all these agencies dealing with cli- 
mate into one coordinated office now. 
But, as the gentleman from California 
made plain, this does not do that at all. 
It may eventually, but it may not. The 
bill establishes an Office of National Cli- 
mate Program and a National Climate 
Management Council and a National Cli- 
mate Program Advisory Council, all 
with travel expenses, and grants to uni- 
versities and research groups, and per 
diem to be paid to these experts. After 
all that, I doubt if it will be any better 
than if we issued a simple instruction to 
all these agencies to come together in one 
unit and stop the duplication. 

Mr. WALKER. One of the purposes of 
the legislation is to have all the work 
done by these agencies put together. At 
the present time it is not being put to- 
gether in any kind of cohesive way. The 
express purpose of this legislation, the 
reason why the expenditures will be of 
value, is because we will get specific in- 
formation coordinated in a way, so that 
it can be made available to the public. 

One of the great problems is that the 
information is being obtained but no one 
is hearing about it. This way we will be 
able to get the information out, especial- 
ly to farmers, which has been one of my 
prime concerns about it, in a long-term 
way so that it will be useful to them. 
Many farmers would like to make their 
plans on known quantities 3 or 4 months 
in advance rather than a few days in 
advance. The purpose of this legislation 
is to move us in that direction. I would 
not be so bold as to say what Congress 
does here will be to assure us of that 
result but it will move us in the direction 
to give us that kind of information in the 
future. 

Mr. BAUMAN. If the gentleman from 
Pennsylvania will yield further, I am 
not going to argue with the gentleman 
that climate can be better predicted by 
the thickness of the coat of the woolly 
bear caterpillar or reading the Hagers- 
town, Md., Almanac, but the point I am 
making is that this bill will allow spend- 
ing more money and creating more bu- 
reaucracy. The bill is unnecessary be- 
cause the President can do it by reor- 
ganization powers we have granted. It 
seems always we have to spend more and 
increase the size of the Government to 
accomplish a laudable goal which in this 
case is long-term weather prediction. 

Mr. WALKER. This will give us a long- 
term program which will allow us to re- 
duce the size of the programs. This is a 
first step in an effort to make certain 
that the information we are getting is of 
long-range value as well as short-term. 

Mr. BAUMAN. I hope the gentleman is 
correct, but I know in many of my pub- 
lic remarks one of the biggest responses 
I draw from the audiences and particu- 
larly from farm audiences is when I ob- 
serve that if the Congress of the United 
States ever gets the power to control the 
weather, they will screw that up too. That 
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is the general attitude of the public. I 
doubt if this bill will do the job its 
sponsors boast. 

Mr. WALKER. I do not think this will 
give us the power to control the weather 
but we might be able to do a little bit 
more about it in the future. 

Mr. BROWN of California. Mr. Chair- 
man, if the gentleman will yield, Iam ap- 
preciative of the remarks of the gentle- 
man from Maryland because he is seek- 
ing to grapple with a problem which in 
all sincerity I have been personally seek- 
ing to grapple with also: How do we co- 
ordinate and economize on all these 
magnitudes of the functions that are 
occurring in the Federal Government? 

A classic example occurs in the climate 
field where in the last year we found the 
best long-term climate predictions and 
the impact of them was being generated 
by the CIA. The CIA felt there were 
strong defense policy implications in 
knowing the impact of climate on agri- 
cultural production and being able to 
predict this in the future. In seeking to 
best achieve public policy, should we take 
that CIA unit which is doing long-range 
climate predictions, for example, and put 
it over under NOAA? I think the answer 
is “No.” 

It is conceivable NOAA should have a 
better program which CIA could call 
upon to make their assessments of long- 
range defense strategy, but certainly we 
want the CIA to retain its own autonomy 
and not become a part of NOAA. 


This bill provides that if an agency has 
a program related to the overall climate 
program, then that segment is processed 
for budget purposes through this climate 
program so we can see them all together 
and see if we are getting a coherent pro- 
gram that is giving us value for the 
money we are putting into it. 


That may or may not succeed. I can- 
not assure the gentleman it will, but it 
is an effort to address the problem of 
which the gentleman is keenly aware and 
we all need to be concerned about. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 


Mr. WALKER. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
hope both sides of the aisle can assure 
us that they will make every attempt 
that this is coordinated and that we do 
have some coordination out of this ef- 
fort. Usually what happens, or has hap- 
pened in the past, is that we pass this 
kind of legislation and then they con- 
tinue, the various agencies or bureaus 
continue to go off in several different 
directions and we really do not achieve 
a coordination that we were told was 
going to occur. 

Since both my colleagues here have 
expressed the desire and it is their hope 
this will create a coordinated effort and 
that it will not encourage proliferation 
of these bureaus and agencies involved 
and that it will, in fact, be a more simpli- 
fied—maybe not simplified, but a more 
coordinated reporting system and ap- 
proach, I hope that actually occurs; but 
if it does not, that this committee will 
come back and help us put a better 
handle on it than we have had. 
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Mr. WALKER. Mr. Chairman, I thank 
the gentleman from California for those 
remarks. I assure the gentleman from 
California that this side of the aisle is 
particularly cognizant of that. That is 
the reason our colleague, the gentleman 
from New Mexico (Mr. Lusan) offered 
an amendment aimed specifically at the 
oversight function of our subcommittee 
in this regard. That is the reason we 
have an annual authorization process in 
it; it is aimed at having our committee 
take a look regularly at this program 
precisely, to assure the coordination we 
are demanding is, in fact, taking place. 

Mr. ROUSSELOT. Mr. Chairman, if 
the gentleman will yield further, I ap- 
preciate those comments. 

Does my colleague, the gentleman from 
California (Mr. Brown) intend to do 
the same? 

Mr. BROWN of California. Mr. Chair- 
man, if the gentleman will yield further, 
I can assure the gentleman we will be 
praia ine assiduous in doing exactly 

at. 

Mr. ROUSSELOT. Mr. Chairman, if 
the gentleman will yield further, I hope 
also it does not go in the direction of 
some of the National Science projects 
and some of these strange-sounding 
names that have come up in regard to 
that, because supposedly that was one 
of the things the National Science Foun- 
dation was going to do in that area of 
responsibility. 

Mr. WALKER. I am also concerned 
about some of the projects that the Na- 
tional Science Foundation has pursued. 

Mr. HARKIN. Mr. Chairman, I rise 
in support of H.R. 6669, the Climate Pro- 
gram Act of 1977. 

The recent drought conditions which 
plagued parts of the midwest just this 
summer have only served to dramatize 
the need for a coordinated national 
climate program. 

I am pleased to be a cosponsor of this 
measure which has been so ably man- 
aged by the distinguished chairman of 
the Subcommittee on Environment and 
the Atmosphere, Mr. Brown, and the 
distinguished chairman of the Science 
and Technology Committee, Mr. TEAGUE. 

This legislation would authorize a 
broad program of climate-related activi- 
ties. Most important of these would be 
the continuous monitoring of the climate 
and climate-related phenomena, and 
expanded research to increase our un- 
derstanding of the climate. Information 
generated by the program would be made 
available to a variety of users. 

In addition, H.R. 6669 would authorize 
grants to universities and other educa- 
tional institutions to develop and sup- 
port centers for climate study. 

We have long needed better coordi- 
nation of climate-related activities being 
carried out by the Federal Government. 
This bill will meet this need and I urge 
my colleagues to support it. 

Mr. Chairman, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. BROWN of California. Mr. Chair- 
man, I have no further requests for 
pee and I yield back the balance of my 

e. 
The CHAIRMAN. The Clerk will read. 
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The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 


SECTION 1. This Act may be cited as the 
“National Climate Program Act of 1977”. 


FINDINGS 


Sec. 2. Congress finds that— 

(1) natural changes and fluctuations of 
climate can sharply intensify domestic and 
international food and energy shortages; 

(2) a change of climate, even if sustained 
for only a few years’ time, could seriously 
disrupt land, water, and energy use patterns 
and could have far-reaching consequences 
to the national economy, security, and well- 
being; 

(3) longer term changes in climate, 
whether occurring naturally or resulting 
from human activities, or both, may be lead- 
ing to new global climate regimes with wide- 
spread effects on food production, energy 
consumption, and water resources; 

(4) the United States at present lacks a 
sustained and coordinated program of cli- 
mate monitoring, analysis, information dis- 
semination, and research; 

(5) the present ability to anticipate and 
explain either natural fluctuations or 
changes or human-induced changes of cli- 
mate is insufficient adequately to guide pol- 
icy formulation concerning agriculture, en- 
ergy, transportation, and other critical sec- 
tors of the economy; 

(6) promising opportunities to understand 
climatic fluctuations and changes exist be- 
cause of valuable international contributions 
which have been made or can be made in 
the near future, and because of the com- 
monality of interest among many nations 
in understanding and predicting climate; 
and 

(7) there is a need for a program that can 
bring together and utilize all research and 
monitoring resources with the goal of know- 
ing and anticipating the effects of climate 
fluctuations and changes in the United 
States and the rest of the world. 


PURPOSE 


Src. 3. The purpose of this Act is to estab- 
lish a National Climate Program which will 
enable the Nation to respond more effectively 
to climate-induced problems (1) by improv- 
ing climate monitoring in order to make the 
Government and the private sector aware of, 
and to enable the Government and the pri- 
vate sector to anticipate, fluctuations and 
anomalies in climate; (2) by augmenting 
basic and applied climate research, includ- 
ing research on the potential influence of 
human activities on regional and global 
climate; (3) by improving services relating 
to the climate, particularly the dissemina- 
tion of climate-related data and informa- 
tion; and (4) by identifying the domestic 
and international impacts of changes and 
fluctuations in the climate, in particular on 
the allocation and use of energy resources, 
on the management of land and other nat- 
ural resources, and on the planning of food 
supplies. 

DEFINITIONS 

Sec. 4. As used in this Act: 

(1) The term “climate” means the state 
of the atmosphere, hydrosphere, and cryo- 
sphere in a region during an extended time 
period. 

(2) The term “cryosphere’ means the 
world’s ice masses and snow deposits, in- 
cluding the continental ice sheets, mountain 
glaciers, sea ice, surface snow cover, and lake 
and river ice. 

(3) The term “climatic anomaly” means 
the substantial deviation of a particular 
climate from its average state. 


(4) The term “Program” means the Na- 


28391 


tional Climate Program established under 
this Act. 

(5) The term “Federal agency" means an 
executive agency, as defined in section 105 of 
title 5, United States Code. 

(6) The term “Office” means the National 
Climate Program Office established under 
section 9. 

(7) The term “Management Council” 
means the National Climate Program Man- 
agement Council established under section 
10. 

(8) The term “Advisory Council” means 
the National Climate Advisory 
Council established under section 11. 

(9) The term “State” means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and a terri- 
tory or possession of the United States. 


ESTABLISHMENT OF THE NATIONAL CLIMATE 
PROGRAM 


Sec. 5. The President shall establish a Na- 
tional Climate Program which shall be ad- 
ministered by the-National Climate Program 
Office (established under section 9) and shall 
provide, in accordance with the provisions of 
this Act, for research, and for the collection, 
analysis, forecasting, modeling, and dis- 
semination of data concerning past, present, 
and future states of the climate and their 
variations, and shall provide for the assess- 
ment of the impact of climatic fluctuations 
and changes and anomalies on human activi- 
ties and of the influence of human activities 
upon climate. 


SPECIFIC PROGRAM ELEMENTS: DATA SYSTEM, 
RESEARCH, PREDICTION, ASSESSMENTS, INFOR- 
MATION DISSEMINATION, AND HYPOTHESIS 
TESTING 


Sec. 6. (a) The Program shall provide for 
obtaining, analyzing, and disseminating cli- 
mate data. It shall include— 

(1) the monitoring of (by satellite and 
other means), and gathering of data relating 
to, the global climate and processes that may 
produce changes in the climate; 

(2) appropriate methods to insure and im- 
prove the accuracy and precision of the data; 

(3) collection of data needed for basic and 
applied research and services related to cli- 
mate; 

(4) such procedures for the processing and 
storage of climate data as will make such 
data readily available to users and potential 
users at moderate cost in formats suitable 
to their requirements; 

(5) the preparation of such inventories 
and indices of data as will promote their 
use; 

(6) the periodic publication of reports, in 
appropriate professional, trade, and popular 
journals and otherwise, describing the form 
and manner in which the data are available; 

(7) such affiliation and other arrange- 
ments with information exchange networks 
as will promote the use of the data; and 

(8) mechanisms for consultation with cur- 
rent and potential users of the data concern- 
ing the management and structure of the 
data, and delivery of services. 

(b) The Program shall provide for re- 
search, using information from physical, 
chemical, biological, geological, historical, 
archaeological, and other investigations, (1) 
to improve basic understanding of the cli- 
mate, of the causes of fluctuations and 
anomalies in the climate (including the in- 
fluence of human activities on the climate), 
and of the relationship among atmospheric, 
hydrospheric, and biospheric processes and 
their effect on the climate, and (2) to de- 
velop models which can be used to predict 
fluctuations and changes in the climate. 

(c) The Program shall provide (1) for im- 
proved methods and systems for the detec- 
tion and prediction of climate changes 
(and particularly seasonal and annual 
fluctuations and anomalies in the climate), 
(2) for a system to provide early alerts of 
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incipient climatic anomalies, and (3) for a 
system for evaluating the accuracy of dif- 
ferent climate prediction techniques in pre- 
dicting observed climate. 

(d) The Program shall provide support for 
and encourage continuing assessments, on 
a global, national, and regional basis, of the 
observed and potential impacts on human 
activities, of past, present, and future 
changes and fluctuations in the climate in- 
cluding impacts on crop production, energy 
demand and supply, land and water re- 
sources, biological productivity and diver- 
sity, transportation, and demography. Such 
assessments shall be conducted by those Fed- 
eral agencies having national programs in 
food, fiber, raw materials, energy, trans- 
portation, land and water management, and 
other such responsibilities, in accordance 
with existing laws and regulations, and shall 
include analyses, studies, and appropriate 
recommendations for action concerning— 

(1) the impact of small changes in cli- 
mate on agriculture, the economy, commerce, 
and technology and other areas of human en- 
deavor; 

(2) appropriate changes in agricultural, 
economic, commercial, technological, and 
other practices to mitigate the effects of 
fluctuations and changes in the climate; 
and 

(3) appropriate strategies to reverse or 
minimize man-induced changes in global 
and regional climates. 

(e) The Program shall provide for active 
dissemination of information concerning its 
plans, activities, results, any climate pre- 
dictions, and other related activities. The 
Program shall emphasize regular reports, 
where possible including climate predictions, 
applicable to specific user groups and on & 
time schedule most useful to them. 

(f) Activities of the Problem shall be car- 
ried out, to the extent practical, in a man- 
ner which makes explicit the hypotheses 
concerning the climate which the activities 
are testing and how the results of such activ- 
ities validate or invalidate such hypotheses. 


COOPERATION 


Sec. 7. The Program shall be conducted so 
as to encourage cooveration with, and par- 
ticipation in the Program by, other orga- 
nizations or agencies involved in related ac- 
tivities. For this purpose the Program is au- 
thorized to cooperate and participate with 
other Federal agencies, State and local gov- 
ernmental agencies, and foreign, interna- 
tional, and domestic organizations and agen- 
cles involved in international or domestic 
climate-related programs. 

SPECIAL GRANTS FOR REGIONAL CLIMATE 
ACTIVITIES 


Sec. 8. (a) The Program may provide for 
grants to universities, colleges, and other 
nonprofit educational institutions to develop 
and support centers for climate study and 
to support regional studies relating to ac- 
tivities of the Program. 

(b) Grants made under this section shall 
be made upon the submittal of such applica- 
tion and on such terms and conditions and in 
such amounts as the Program may prescribe, 
except that— 

(1) the amount of any such grant may not 
exceed two-thirds of the cost of the center 
or regional study proposed to be supported 
by the grant, and 

(2) no such grant may be used for the 
purchase of land or construction of any 
building. 

NATIONAL CLIMATE PROGRAM OFFICE 


Sec. 9. (a) The President shall designate, 
not later than thirty days after the date of 
the enactment of this Act, a Federal agency 
(hereinafter in this Act referred to as the 
“lead agency”) within which the Program 
will be administered. 


(b) (1) The head of the lead agency shall 
establish within the lead agency a National 
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Climate Program Office to administer the 
Program. 

(2) There shall be at the head of the Office 
a Director who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. 

(3) The Director of the Office shall receive 
compensation at the rate provided for level 
IV or V of the Executive Schedule by section 
5315 of title 5, United States Code. 

(c) The Office may accept personnel de- 
tailed from other Federal agencies involved 
in the Program, and such agencies shall pro- 
vide for such detailing, to the extent prac- 
ticable, to the Office upon the request of the 
Director of the Office. 

(d) The Office shall provide the Manage- 
ment Council and the Advisory Council with 
such assistance and support as each may 
require to carry out its activities. 


MANAGEMENT COUNCIL 


Sec. 10. (a) To assure broad Federal in- 
volvement in the management of the Pro- 
gram, the President shall ensure (not later 
than thirty days after the date of enactment 
of this Act) that representatives of Federal 
agencies conducting activities relating to the 
Program, including representatives of each 
of the Departments of Agriculture, Com- 
merce, Defense, the Interior, State, and 
Transportation, Energy Research and Devel- 
opment Administration, Environmental Pro- 
tection Agency, Federal Energy Agency, Na- 
tional Aeronautics and Space Administra- 
tion, Council on Environmental Quality, Na- 
tional Science Foundation, Office of Manage- 
ment and Budget, and Office of Science and 
Technology Policy, are designated to serve 
on a Management Council for the Program. 
The Management Council may be designated 
as a Committee of the Federal Coordinating 
Council on Science, Engineering, and Tech- 
nology. 

(b) The Management Council shall— 

(1) advise the lead agency and the Office 
on the conduct and priorities of the Program 
and make recommendations to such agency 
and Office to improve such conduct; 

(2) participate in the development of the 
Program's budget under section 12(b); 

(3) advise the Department of State with 
respect to providing representation at inter- 
governmental meetings and conferences re- 
lating to climate in which representatives of 
the United States and foreign governments 
participate; and 

(4) make recommendations to the Presi- 
dent through the Federal Coordinating Coun- 
cil on Science, Engineering, and Technology 
with respect to major domestic and inter- 
national actions the United States should 
take to strengthen efforts to understand and 
adjust to changes in the climate. 

(c) (1) The Director of the Office shall chair 
the Management Council. 

(2) The Management Council may have 
such subcommittees as the Council deter- 
mines to be appropriate to the specific func- 
tions and end uses of the program such as: 

(A) A subcommittee on dissemination and 
use of climate information. 

(B) A subcommittee on scientific under- 
standing of the climate. 

(C) A subcommittee on the impact of cli- 
mate fluctuations, 

(3) The Management Council shall meet 
not less often than four times each year, and 
at least one of such meetings shall be held 
jointly with the Advisory Council. 


ADVISORY COUNCIL 


Sec. 11. (a) To insure the involvement of 
scientists and users of climate information 
in the Program, the head of the lead agency 
shall (not later than sixty days after the date 
of enactment of this Act) appoint in consul- 
tation with the Management Council not less 
than eleven, and not more than fifteen, indi- 
viduals, who, as a group, are representative 
of diverse interests relating to the Program, 
to serve on an Advisory Council for the Pro- 
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gram. The individuals appointed shall not be 
full-time officers or employees of the United 
States. 

(b) The Advisory Council shall (1) con- 
tinually review the Nation's climate activi- 
ties, especially the Program, and based on 
its findings advise the Office on the conduct 
and priorities of the Program, particularly 
with respect to the scientific rigor of the 
Program and the delivery of services under 
the Program; (2) make recommendations to 
the President with respect to actions the 
United States should take to strengthen in- 
ternational efforts to understand and adjust 
to changes in the climate; and (3) make an 
annual report as an appendix to the annual 
report provided for in section 12(c) which 
appendix shall not be subject to clearance by 
any other agency. 

(c) (1) Members of the Advisory Council 
shall be appointed for terms of three years, 
except that (A) of the individuals first ap- 
pointed one-third shall be appointed for a 
term of one year, one-third shall be appointed 
for a term of two years, and the remainder 
shall be appointed for a term of three years, 
as determined by the President and (B) any 
member appointed to fill a vacancy occurring 
prior to the expiration of the term for which 
his predecessor was appointed, shall be ap- 
pointed only for the remainder of such term. 
No individual may serve as a member of the 
Advisory Council for any part of more than 
two consecutive terms. 

(2) Members of the Advisory Council shall 
each be entitled to receive the daily equiva- 
lent of the annual rate of basic pay in effect 
for grade GS 18 of the General Schedule for 
each day (including traveltime) during 
which they are engaged in the actual per- 
formance of duties vested in the Council. 
While away from their homes or regular 
places of business in the performance of 
services for the Council, members of the Ad- 
visory Council shall be allowed travel ex- 
penses, including per diem in lieu of sub- 
sistence, in the same manner as persons em- 
ployed intermittently in the Government 
service are allowed expenses under section 
5703(b) of title 5, United States Code. 

(d) The Advisory Council shall elect its 
own Chairman. The Advisory Council shall 
meet not less often than three times each 
year, and.at least one of such meetings shall 
be held jointly with the Management Council. 

(e) Unless extended by law, this Advisory 
Council shall cease to exist three years after 
the date of the enactment of this Act. 


PLAN FOR, ANNUAL BUDGET OF, AND REPORTS 
ON, NATIONAL CLIMATE PROGRAM 

Sec. 12. (a) (1) The Office shall, afer con- 
sultation with the Management Council, and 
not later than one hundred and eighty days 
after the enactment of this Act, publish a 
preliminary plan for the first five years of 
the Program. 

(2) Such plan shall provide for goals and 
priorities for the Program over the five-year 
period, and shall contain details as to (A) 
the involvement of Federal agencies, the 
staff, and Federal funding required in order 
for the Program to meet such goals and (B) 
the milestones required in order to achieve 
such goals by the end of the period. 

(3) Not later than one year after the date 
of the enactment of this Act, after allowing 
ninety days for public meetings and con- 
gressional oversight on the preliminary plan 
and after taking into consideration com- 
ments received after publication of the pre- 
liminary plan, the Office shall publish a 
final plan for the Program during its first 
five years, including the information speci- 
fied in paragraph (2) of this subsection. 

(4) The Office is authorized to set up 
ad hoc advisory bodies for the purpose of 
developing the initial program plan pro- 
vided for in this subsection. These advisory 
bodies (A) shall be composed of persons 
who are not full-time employees of the Fed- 
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eral Government; (B) shall be broadly rep- 
resentative of diverse interests relating to 
the Program; (C) shall be compensated for 
services and expenses in the same way as 
the Advisory Council; and (D) shall cease 
to exist one year after the date of the enact- 
ment of this Act. 

(5) In consultation with the Management 
Council, the Office shall update the plan 
annually. 

(b) (1) The Program plan provided for in 
subsection (a) of this section shall include 
a specific Program budget plan. This com- 
prehensive budget plan shall be submitted 
to the Office of Management and Budget for 
its consideration, in time to be considered 
along with the individual budgets of the 
Federal agencies. The comprehensive budget 
plan submitted shall be developed in con- 
sultation with the Management Council. 

(2) The comprehensive budget plan of the 
Program shall encompass the elements of 
‘the budgets of Federal agencies which di- 
rectly or indirectly support activities pro- 
vided for in,the Program and shall include 
a statement on how such elements relate to 
the plan of the Program developed under 
subsection (a). 

(3) Section 304 of the Act of October 18, 
1962 (31 U.S.C. 25) (relating to preparation 
of horizontal budgets for meteorology), is 
amended— 

(A) by inserting “and of the national cli- 
mate program established under the National 
Climate Program Act of 1977" after “‘meteor- 
ology”, and 

(B) by striking out “aspects of the pro- 
gram” and inserting in lieu thereof “aspects 
of the programs”. 

(4) The amendments made by paragraph 
(3) shall apply with respect to budgets sub- 
mitted for fiscal years beginning six months 
or more after the date of the enactment of 
this Act. 

(c)(1) The Office shall prepare and, after 
giving the Management Council at least 
thirty days to review, shall submit to the 
Committee on Science and Technology of 
the House of Representatives and the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senate; not later than Janu- 
ery 30 of each year, an annual report on the 
activities of the Program. Such report shall 
include— 

(A) a description of any changes in the 
Program plan (developed under subsection 
(a)) during the current fiscal year and a de- 
scription of the annual update developed 
under such subsection; 

(B) a summary of the comprehensive 
budget plan of the Program (submitted un- 
der subsection (b)) for the past and current 
fiscal years and proposed for the subsequent 
fiscal year; 

(C) a summary of the recent findings of 
research conducted under the Program; and 

(D) as far as practical, predictions as to 

changes in the climate in the current year 
and in the period of five years, more or less, 
beginning in such year, and a statement of 
the probable and potential impacts of any 
such predicted changes in the climate and 
of the uncertainties of the predictions. 
The report shall also include (as an ap- 
pendix) any statements of reasonable length 
relating to the Program submitted by a 
member, or group of members, of the Man- 
agement Council. 

(2) The Office may make such other re- 
ports at such times as it deems necessary 
to carry out the purposes of this Act. 
CONTRACT AND GRANT AUTHORITY; RECORDS AND 

AUDITS; PATENTS 

Sec. 13. (a) Functions vested in any Fed- 
eral officer or agency by this Act or under 
the Program may be exercised through the 
facilities and personnel of the agency in- 
volved or, to the extent provided or approved 
in advance in appropriation Acts, by other 
persons or entities under contracts or grant 
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arrangements entered into by such officer or 
agency. 

(b) (1) Each person or entity to which 
Federal funds are made available under 8 
contract or grant arrangement as authorized 
by subsection (a) of this section or by sec- 
tion 8 shall keep such records as the Direc- 
tor of the Office shall prescribe, including 
records which fully disclose the amount and 
disposition by such person or entity of such 
funds, the total cost of the activities for 
which such funds were so made available, 
the amount of that portion of such cost 
supplied from other sources, and such other 
records as will facilitate an effective audit. 

(2) The Director of the Office and the 
Comptroller General of the United States, 
or any of their duly authorized representa- 
tives, shall, until the expiration of three 
years after the completion of the activities 
(referred to in paragraph (1)) of any person 
or entity pursuant to any contract or grant 
arrangement referred to in subsection (a), 
have access for the purpose of audit and ex- 
amination to any books, documents, papers, 
and records of such person or entity which, 
in the judgment of the Director of the 
Comptroller General, may be related or per- 
tinent to such contract or grant arrange- 
ment. 

(c) Any invention made or conceived in 
the course of, or under, any contract or grant 
arrangement entered into under subsection 
(a) shall be subject to section 9 of the 
Federal Nonnuclear Energy Research and 
Development Act of 1974 to the same extent 
and in the same manner as inventions made 
or conceived in the course of contracts under 
such Act, except that in applying such sec- 
tion the National Climate Program Office 
shall be substituted for the Energy Research 
and Development Administration and the 
term “climate” shall be substituted for the 
term “energy” where appropriate. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 14. In addition to any funds other- 
wise authorized to be appropriated for the 
purpose of conducting programs related to 
climate, there is hereby authorized $50,000,- 
000 for appropriation to Federal departments 
and agencies for the fiscal year ending Sep- 
tember 30, 1978, for the purpose of conduct- 
ing the Program. 


Mr. BROWN of California (during 
the reading). Mr. Chairman, I ask unan- 
imous consent that the bill be consider- 
ed as read, printed in the Recorp, and 
open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the committee amendments. 

The Clerk read as follows: 

Committee amendments: 1. Beginning on 
page 14, line 2, strike the sentence “Members 
of the Advisory Council shall each be en- 
titled to receive the daily equivalent of the 
annual rate of basic pay in effect for grade 
GS-18 of the General Schedule for each day 
(including traveltime) during which they 
are engaged in the actual performance of 
duties vested in the Council.” 

2. On page 20, after line 3, add the follow- 
ing new section: 

“TERMINATION” 


“Sec. 15. Unless otherwise renewed, the au- 
thorities conferred in this Act terminate De- 
cember 31, 1979.” 

3. (Technical and clarifying amendments). 

On page 19, line 12, strike “under subsec- 
tion (a) shall be subject to section 9 of the” 
and add “under subsection (a) of this sec- 
tion or under section 8 of this Act, and with 
funds authorized under this Act, shall be 
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subject to subsections 9(a) through 9(k) 
and 9(m) of the.” 

On page 19, line 20, strike “where appro- 
priate.” and add “and the term ‘head of the 
lead agency’ shall be subscribed for the term 
‘Administrator’ where appropriate.” 


The committee amendments were 
agreed to. 

The CHAIRMAN. Are there further 
amendments? If not, under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. DANIEL- 
son) having assumed the chair, Mr. Dan 
DANIEL, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 6669) to establish a national cli- 
mate program, and for other purposes, 
pursuant to House Resolution 641, he re- 
ported the bill back to the House with 
sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. ANNUNZIO. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
bone of order that a quorum is not pres- 
ent. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 282, nays 60, 
not voting 92, as follows: 


[Roll No. 533] 
YEAS—282 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 


Burleson, Tex. 
Burlison, Mo. 
ee Phillip 


Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Applegate 
Armstrong 
Ashley 
Baldus 
Barnard 
Baucus 
Beilenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Blouin 
Boland 
Bowen 
Brademas 
Breaux 
Breckinridge 
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Gephardt 
Giaimo 
Gibbons 
Ginn 
Goldwater 
Gonzalez 
Gore 


McEwen 
McFall 


Hightower 
Hillis 


Smith, Iowa 
Smith, Nebr. 


Mitchell, N.Y. 
Moorhead, 

Calif. 
Moorhead, Pa. 
Mottl 


Hollenbeck 
Holtzman 
Hubbard 
Huckaby 
Hughes 
Hyde 
Treland 
Jacobs Murphy, Ill. 
Jeffords Murphy, Pa. 
Jenrette Murtha 
Johnson, Colo, Myers, Gary 
Jones, N.C. 


Kostmayer 
Krebs 


LaFalce 
Lagomarsino 
Latta 


Le Fante 
Leach 
Lederer 
Lehman 
Levitas 
Livingston 


Ottinger 
Panetta 
Patten 
Pattison 


Zablocki 


. Montgomery 


Cleveland 
Collins, Tex. 


Edwards, Ala. Mollohan Young, Fla. 


NOT VOTING—92 
Addabbo 


Burton, John 
Cederberg 
Chappell 
Chisholm 
Clay 


Findley 
Foley 
Ford, Mich. 
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Metcalfe 
Mikulski 
Moakley 
Moffett 


Risenhoover 
Roe 
Roncalio 


Qu 

Quillen 

Rangel Stangeland 
Richmond Steiger 


The Clerk announced the following 
pairs: 

Mr. Addabbo with Mr. Krueger. 

Mr. Moakley with Mr. Johnson of Cali- 
fornia. 

Mr. Thompson with Mr. Glickman, 

Mr. Koch with Mr. Moss. 

Mr. Hanley with Mr. Fascell. 

Mr. Delaney with Mr. Skelton. 

Mr. Richmond with Mr. Fountain. 

Mr 

Mr. 

Mr. 

Mr 


Zeferetti 


. Badillo with Mr. Conyers. 
. Mathis with Mr. Cederberg. 
. Metcalfe with Mr. Leggett. 
. Waggonner with Mr. Quie. 
Mrs. Boggs with Mr. Cohen. 
Mr. Horton with Mr. Dickinson. 
Mr. Cotter with Mr. Cochran of Mississippi. 
Ms. Mikulski with Mr. McCloskey. 
Mr. AuCoin with Mr. Findley. 
. Aspin with Mr. Pritchard. 
. Beard of Rhode Island with Mr. Clay. 
. John L. Burton with Mr, Quillen. 
. Biaggi with Mr. Dornan. 
. Murphy of New York with Mr. Sarasin. 
. Chappell with Mr. Schulze. 
Mr. Brooks with Mr. Stangeland. 
Mr, Corman with Mr. Wampler. 
Mrs. Chisholm with Mr. Moffett. 
Mr. de la Garza with Mr. Steiger. 
Mr. Rangel with Mr. Diggs. 
Mr, Dicks with Mr. Young of Alaska. 
Mr. Dingell with Mr. Wydler. 
Mr. Foley with Mr. Winn. 
Mr. Ford of Michigan with Mr. Symms. 
Mr. Fuqua with Mr. Madigan. 
Mr. Harrington with Mr. Lent. 
Mr. Bedell with Mr. Howard. 
Mr. Dent with Mr. Bonker. 
Mr. Roe with Mr. Bonior. 
Ms. Oakar with Mr. Patterson of Cali- 
fornia. 
Mr. Risenhoover with Mr. Roncalio. 
Mr. Rostenkowski with Mr. Roybal. 
Mr. Ryan with Mr. Sikes, 
Mr. Sisk with Mr. St Germain. 
Mr, Teague with Mr. Vanik. 
Mr, Volkmer with Mr. Charles Wilson of 
Texas. 
Mr. Wirth with Mr. Zeferetti. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. BROWN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
‘m which to revise and extend their 
remarks on the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man of California? 

There was no objection. 


COMPETITION IN TELE- 
COMMUNICATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is recog- 
nized for 10 minutes. 
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Mr. WHALEN. Mr. Speaker, in Jan- 
uary of this year I placed in the CONGRES- 
SIONAL Record a lengthy analysis of the 
so-called Consumer Communication Re- 
form Act. As you will recall, I used that 
opportunity to make a number of obser- 
vations about the nature and future of 
competition in the telecommunications 
industry. 

It is my belief that the issue of com- 
petition in telecommunications is one of 
the most significant questions of domes- 
tic commercial policy to come before the 
Congress in many years. Whatever public 
policy we finally arrive at, the conse- 
quences will be long-lasting and widely 
felt. 

Therefore, I am pleased to note that 
later this month the Subcommittee on 
Communications, of the House Commit- 
tee on Interstate and Foreign Commerce, 
will hold several days of hearings on the 
subject of communications common car- 
rier policies, including the competition 
isue. This is part of a continuing series 
of hearings to provide the Congress with 
the background information necessary 
to making informed decisions about a 
number of communications policy ques- 
tions now pending before us. 

During the recent recess, Mr. Speaker, 
the American Bar Association Journal 
published a very cogent article on this 
subject, entitled “What About Competi- 
tion in Telecommunications?” The arti- 
cle provides a good, concise summary of 
the history of debate over competition, 
and it also gives a gocd description of the 
current controversy. 


I believe we should pay special atten- 
tion to this debate in light of the Attor- 
ney General’s recent remarks. On August 
29 the Wall Street Journal reported: 

Attorney General Griffin Bell says Con- 
gress, rather than the courts, may be the 
appropriate body to decide the government’s 
huge antitrust case against American Tele- 
phone and Telegraph Company. 


Whether or not one agrees with Mr. 
Bell on this point, his statement certainly 
helps underscore our need to study this 
matter carefully and thoughtfully. 


To aid my colleagues and the public in 
understanding the basic issues and what 
is at stake in the telecommunications 
competition debate, I wish to place in 
the Record at this point the full text of 
the article that appeared in the August 
issue of the American Bar Association 
Journal. The text follows: 

WHAT ABOUT COMPETITION IN TELE- 
COMMUNICATIONS? 
(By Arthur John Keeffe, with Ellen Deutsch) 

For the second time in two decades the 
Justice Department is involved in a massive 
antitrust initiative against the world’s larg- 
est corporation: the American Telephone 
and Telegraph Company. While the relief 
sought in the current suit is essentially the 
same as that in the first litigation, the ram- 
ifications and implications of the new litiga- 
tion on the structure of the domestic tele- 
communications industry are far more pro- 
found in view of the rapid technological ad- 
vances and the introduction of limited com- 
petition by the Federal Communications 
Commission in certain A.T. & T. markets. 

The gravity of the situation and the stakes 
involved are indicated by the fact that Bell 
is part of a legislative campaign in the form 
of the Consumer Communications Reform 
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Act, introduced in both the Ninety-fourth 
and Ninety-fifth congresses, which would 
reaffirm the Bell integrated network struc- 
ture and provide a congressional mandate 
against outsiders’ further entry into telecom- 
munications markets. In order to contrast 
the impact of this legislation against the ob- 
jectives of the antitrust suit and the conse- 
quences either might have for the telecom- 
munications industry, it is necessary to look 
at the events of the past twenty years in tele- 
communications. 
CONSENT DECREE COPOUT? 


The first Justice Department suit against 
A.T, and T. began in 1949 and culminated in 
a consent decree judgment in 1956. In this 
suit the Justice Department sought, first, 
divestiture of Western Electric from A.T. and 
T.; second, competitive bidding by A.T. & 
T. and its operating companies in the pur- 
chase of telecommunications equipment; and 
third, patent licensing on a nondiscrimina- 
tory, reasonable royalty basis. Only the pa- 
tent licensing provisions found their way 
into the consent decree. Western Electric was 
allowed to continue as a wholly owned sub- 
sidiary of Bell, and this obviated the com- 
petitive bidding relief. 

The major provision of the 1956 consent 
decree prohibited Bell from engaging in non- 
regulated common carrier communications 
services. This was reasonably acceptable in 
1956, but the provision now operates to keep 
A.T. and T. out of many markets that are 
developing as a result of the convergence of 
computers and telecommunications tech- 
nology. 

Many experts thought the final consent 
decree left Telephone'’s structure essentially 
unchanged and was an abandonment of the 
heart of the case—severance of Western Elec- 
tric as the exclusive supplier of A.T. & T. 


THEN CAME COMPETITION 


‘In recent years A.T. and T. for the first 
time has experienced competition in a small 
corner of its vast empire, not as a result of 


antitrust litigation but because of a series 
of rulings by the Federal Communications 
Commission. A number of small companies 
have been permitted to provide private inter- 


city business lines and to sell “terminal 
equipment” that can be attached at either 
end of a telephone line—for example, tele- 
phones, answering machines, and switch- 
boards. In the limited areas where they are 
allowed to compete with established tele- 
phone companies, these new telecommunica- 
tions firms have captured about 5 per cent 
of the market. 

Competition in terminal equipment had 
its start with the Federal Communications 
Commission’s Carterphone decision, 14 F.C.C. 
2d 571 (1968), on which the commission later 
relied to end A.T. and T.’s exclusive right to 
provide all terminal equipment. The F.C.C. 
stated that telephone companies could not 
arbitrarily prevent customers from buying 
and connecting telephone equipment of their 
choice. A.T. and T. responded by soliciting 
state regulators to require installation of a 
connecting device (called an “authorized 
protective connecting module”) between 
customer-owned equipment and telephone 
lines. The A.P.C.M. is intended to protect the 
telephone network from electrical damage 
that the phone companies contend can be 
caused by terminal equipment, but the 
F.C.C. has yet to document a case of system 
harm from customer-owned equipment. 

The F.C.C. dealt with the locally approved 
requirement for an A.P.C.M. by establishing 
& registration program under which manu- 
facturers or users could have the F.C.C. cer- 
tify the electrical compatibility of their de- 
vices to assure they would not harm the 
telephone network, thus relieving customers 
of the need for A.P.C.M.’s for properly cer- 
tified equipment. This registration program 
and the attendant F.C.C. rules were upheld 
this spring by the United States Court of 
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Appeals for the Fourth Circuit, with one 
judge dissenting, in North Carolina Utilities 
Commission v. F.C.C., 562 F. 2d 1036, which 
was stayed pending a petition for a writ 
of certiorari in the Supreme Court. 

About the same time it opened up com- 
petition in terminal equipment, the F.C.C. 
approved the establishment of private line 
microwave services by carriers other than 
A.T. and T. (Microwave Communications, 
18 F.C.C. 2d 953 (1969)). In 1971 the com- 
mission broadened the right of private mi- 
crowave compaines to compete in the Spe- 
ctalized Common Carrier decision, 29 F.C.C. 
2d 870 (1971), in order to provide an envi- 
ronment in which existing and new carriers 
would have an opportunity to compete fairly 
and fully. This decision was affirmed by the 
Ninth Circuit in Washington Utilities and 
Transportation v. F.C.C. 513 F, 2d 1142 
(1975), and certiorari was denied, 423 U.S. 
836 (1975). 

Thus, in the two areas of terminal equip- 
ment and private line service. A.T. and T. 
has been subjected to a small degree of com- 
petition for the first time since the early 
1920s. 

ANOTHER CHALLENGE 


In November of 1974 the Justice Depart- 
ment once again challenged Bell. The suit 
alleges that A.T. and T. and Western Electric, 
in violation of Section 2 of the Sherman 
Act, conspired to monopolize the telecom- 
munications service and equipment markets. 
It is also alleged that A.T. and T. attempted 
to monopolize a large number of submarkets 
that were not in existence during the prior 
litigation. Bell is charged with restricting 
trade in private telecommunications and 
obstructing connection of (1) specialized 
common carriers, (2) common carriers, (3) 
radio common carriers, (4) domestic satellite 
carriers, and (5) terminal equipment sup- 
pliers. The major item of relief sought by the 
government, as in the previous suit, is the 
divestiture of Western Electric. 

In February, 1975, A.T. and T. filed its 
answer, contending, first, that the question 
of allowing new entrants into the telecom- 
munications industry is within the primary 
jurisdiction of the F.C.C. and, second, that 
the present litigation alleges the same cause 
of action as the first suit, which ended in the 
consent decree, and that that judgment is 
res judicata and a bar to the present action. 

The district court then requested both 
parties to submit memoranda of law on the 
issues raised by the defendants: 

1. Does the unlitigated 1956 consent judg- 
ment immunize A.T. and T. in perpetuity 
from the antitrust laws regardless of subse- 
quent anticompetitive behavior? 

2. Does federal or state regulation deprive 
the court of jurisdiction over violations of 
the Sherman Act involving telecommunica- 
tions service and equipment? 

The Justice Department contended in its 
memorandum that since the consent judg- 
ment did not adjudicate any points of fact 
or law, it should not be res judicata against 
future litigation. It argued further that 
neither the language nor the legislative his- 
tory of the Communications Act indicates 
any congressional intention to give the F.C.C. 
complete authority to regulate all aspects of 
telecommunications. 

The F.C.C. filed an amicus memorandum 
arguing that since it did not have expertise 
in antitrust matters the court should clarify 
and frame the issues and refer to the com- 
mission subissues that were within its area 
of expertise. In other words, the F.C.C. did 
not want exclusive jurisdiction of the case. 

Last November Judge Joseph C. Waddy of 
the District Court for the District of Colum- 
bia issued an opinion (427 F. Supp. 57) that 
made the following points: 

Nothing in the history of the federal regu- 
lation of the telecommunications industry 
compels the conclusion that Congress was 
granting immunity from antitrust liability. 
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The district court has antitrust jurisdic- 
tion of at least some aspects of the case. 
However, some of the conduct and practices 
of A.T. and T. on which the Justice Depart- 
ment based its charges of conspiracy to mo- 
nopolize may be subject to the doctrine of 
primary jurisdiction. The court, therefore, 
will refer these particular issues to the F.C.C. 

Judge Waddy in essence determined that 
the Justice Department had jurisdiction to 
continue prosecuting the suit, while reserv- 
ing some issues for the primary jurisdiction 
of the F.C.C. 

A.T. and T. appealed Judge Waddy’s deci- 
sion to the Court of Appeals for the District 
of Columbia Circuit. The company argued in 
its brief that it did not claim blanket im- 
munity from the antitrust. laws; antitrust 
immunity arises from the nature of the spe- 
cific matters that are the subject of the 
complaint in this particular case. But Bell 
contends that pervasively regulated indus- 
tries “are entitled to know whether they 
should be adhering to the public interest 
standard of the statutes under which they 
are regulated or the competition standard 
of the antitrust laws.” There has been no 
ruling yet on the appeal. ‘ 

In the meantime, prosecution of the suit 
is continuing at a slow pace. The Justice 
Department recently submitted more than 
five hundred pages of answers to A.T. and T.’s 
interrogatories. There is no firm estimate of 
when the case might go to trial, and the 
Justice Department’s antitrust direction is 
still in flux during the transition period of 
the new administration. 

At the same time, there has been another 
development that is as yet unrelated to the 
antitrust action but may have some impact 
on the eventual outcome of the litigation. 
F.C.C. Administrative Law Judge David 
Kraushaar determined in an opinion on the 
A.T. and T. rate structure that Western 
Electric should not be severed from the Bell 
System. This recommendation was the result 
of a long-standing F.C.C, docket on nonrate 
of return regulation. He decided that the 
structure of the Bell System and its rates 
and rate structure should remain unchanged. 
Whether any of the information gathered 
for this investigation shall become part of 
the record in the antitrust litigation is un- 
known. The subject before the F.C.C. for 
decision was rates and rate structure and 
not Bell System organization, so its relevance 
to the litigation is uncertain. It is unlikely, 
however, that the conclusions of the F.C.C. 
can be ignored by a court. 


SEEKING LEGISLATION 


With competition arising in limited mar- 
kets and with antitrust litigation pending, 
A.T. and T., joined by the independent tele- 
phone company industry, is confronting the 
developments by seeking a congressional 
mandate for the integrated network system. 
The legislation, known as the “Bell Bill,” de- 
clares that Congress finds it “contrary to the 
public interest” for regulators to authorize 
“lines, facilities, or services of specialized 
carriers which duplicate the lines, facilities, 
or services of other telecommunications com- 
mon carriers." It would require those who 
would provide private phone service to busi- 
nesses to prove that their services do not du- 
plicate services that the telephone companies 
already provide or could provide in the fu- 
ture. The bill shifts from the F.C.C. to the 
states the powers to decide what may or may 
not be connected to telephone lines. In addi- 
tion, the bill would grant antitrust immunity 
to existing telephone companies so that they 
might buy competitors that go out of 
business. 

In effect, the bill guarantees to existing 
phone companies the monopoly that already 
exists and ensures them a monopoly in fu- 
ture telecommunications technology. 

Although competition for terminal equip- 
ment and private lines is small at present, 
A.T. and T. is concerned about the future. It 
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claims that its profits in those markets sub- 
sidize residential telephone service, thereby 
keeping the rates to consumers low. Bell as- 
serts that the competitors will skim the 
profits from high-density, commercial traffic 
and force telephone companies to raise phone 
rates to low-density, residential customers 
by as much as 75 per cent. 

The F.C.C. challenges these assertions, 
claiming that the telephone companies’ sup- 
porting data and studies show that estab- 
lished telephone companies will not only 
hold their own against new competitors but 
in fact will also gain a greater share of dollar 
volume in the future. The data on what serv- 
ices are cross-subsidizing other services are 
inadequate at present, however, and this is- 
sue remains the subject of continuing 
debate. 

THE CLOUDED FUTURE 

The Bell Bill can serve a useful purpose if 
it focuses public attention on important but 
neglected and little understood telecommu- 
nications issues. If the bill were to pass it 
would in effect end the antitrust litigation by 
providing a congressional mandate for the 
continuation of the current Bell system 
structure. It also would place the impossible 
burden on new entrants to telecommunica- 
tions markets of proving that their service is 
one that telephone companies do not or can- 
not provide. The chances for passage of the 
bill are slim, but the questions raised by it, 
the antitrust litigation, and the introduction 
of limited competition into telecommunica- 
tions by the F.C.C. remain unanswered. 

At stake is the future structure of the tele- 
communications industry. It is estimated 
that more than 50 per cent of the labor force 
and more than 50 per cent of the gross na- 
tional product are devoted to producing, 
processing, or distributing information. Fur- 
ther growth is expected as more computers 
are tied to telecommunications circuits. The 
resolution of the antitrust suit and the leg- 
islative efforts will determine how future 
markets shall be divided. The question re- 
mains what combination of monopoly and 
competition shall best meet the diverse needs 
of the economy. 


PROPOSED GI BILL TUITION 
SUPPLEMENTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. QUIE) is rec- 
ognized for 10 minutes. 

Mr. QUIE. Mr. Speaker, yesterday I 
introduced a bill to provide tuition al- 
lowances under the GI bill to certain 
veterans. The current GI bill has evolved 
in such a way that we are discriminat- 
ing against several thousand veterans 
by paying everyone the same monthly 
subsidy when, through no fault of their 
own, many veterans face tuition charges 
that far exceed rates in another State or 
different type of institution. 


The current education benefits pro- 
gram might be acceptable if our country 
had one system of higher education with 
centralized control over tuition rates. 
We do not have such a system, nor do 
we desire one. What we have is many 
systems of higher education—State con- 
trolled, city controlled, independent 
nonprofit, church-related, private-for- 
profit, et cetera. And even within one 
State system of public higher education, 
there are different types of institutions 
with different tuition charges. 


All of these differences are out of the 
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control of a veteran or the Veterans’ 
Administration. Oftentimes, one Viet- 
nam veteran can attend college in his 
home area for a couple hundred dollars. 
His bunk mate in the Army might go to 
a similar type college in his home area 
and pay a couple thousand dollars. 

We have learned to cope with this di- 
versity in higher education through 
most of our Federal student aid pro- 
grams. In virtually every grant, work- 
study or loan program, we have allowed 
the costs to the student to be an impor- 
tant variable in determining how much 
assistance is allowed. The major excep- 
tion is the GI bill. This program still 
treats veterans as if every one wants and 
needs the same kind of education and 
faces the same tuition charges in each 
instance. Either the program must 
change or 5,000-plus institutions must 
change. And it would take a very heavy 
Federal hand and billions of dollars to 
do the latter. My bill is designed to give 
a fairer shake to the veteran by adding 
new provisions to the program. 

Briefly, this bill would not touch the 
current monthly subsidies. They would 
continue and they are more than ade- 
quate for thousands of veterans who are 
lucky enough to have low-tuition 
schools available to them. But the 
monthly stipend falls far short of gain- 
ing access to an appropriate college for 
thousands of other veterans. The result 
is a tremendous disparity in the rate of 
veterans’ attendance among the States. 
For example, over half of the eligible 
veterans in California attend a 2- or 
4-year college under the GI bill, but less 
than 20 percent in Vermont and Penn- 
sylvania. 

My bill would require that each vet- 
eran pay the first $400 of tuition per year. 
The Veterans Administration would then 
help out by reimbursing the veteran 75 
percent of the next $1,200 paid in tui- 
tion. The reimbursement would come 
only after the veterans completed suc- 
cessfully a course of study. This feature 
will prevent abuse and be an incentive 
for higher retention rates. The bill fur- 
ther prevents the temptation of insti- 
tutions to increase their tuition unrea- 
sonably just to take advantage of the 
supplements. 

Joining me yesterday in introducing 
this bill were Mr. Fraser, Mr. HAGEDORN, 
and Mr. Oxserstar of Minnesota and Mr. 
ZEFERETTI Of New York. 

Joining me on two earlier occasions 
as cosponsors on this bill were Mr. Forp 
of Michigan, Mr. BUCHANAN, Mr. BIAGGI, 
Mr. PRESSLER, Mr. SIMON, Mr. HEFTEL, 
and Mr. Gooptine (H.R. 8419 and H.R. 
8666). 

Next week I will reintroduce the bill 
again and so far have Mr. BrapEmas and 
Mr, FRENZEL as cosponsors. I would wel- 
come others to join me as well. 

On September 15, the Subcommittee 
on Education and Training of the House 
Veterans’ Affairs Committee is holding 
a hearing to discuss the problem and 
possible solutions. I plan to testify on 
behalf of my bill at that hearing. 

Recent news articles have supported 
the efforts many Members are making to 
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improve the current GI bill. I would like 
to share just a couple of them here: 
[From the Boston Sunday Globe, July 31, 
1977] 


MAKING BENEFITS BENEFICIAL 


While some government policies, decisions 
on military procurement for instance, can 
be skewed by undue attention to geographic 
interests, other policies can be as badly 
warped by a failure to consider legitimate 
regional interests. This is nowhere better il- 
lustrated than in the matter of veterans’ 
benefits. 

The heart of the problem is that since the 
Korean War, veterans across the country 
have received the same flat monthly sum— 
currently $292—regardless of the cost of 
living where they reside or the tuition at the 
educational institution they attend. 

The result, according to two recent studies, 
is that veterans in the Northeast and Mid- 
west—where college tuitions of inexpensive 
junior colleges and technical schools lags be- 
hind the Southwest and West—have been 
unable to take advantage of the veterans’ 
benefit program. 

A recent study by Susan Unterberger of 
the Northeast-Midwest Research Institute in 
Washington reported: “Although the South- 
ern and Western states have almost the same 
number of eligible veterans as the Northeast- 
ern and Midwestern states, veterans in Sun- 
belt states received $3.7 billion more in fed- 
erally financed GI Bill scholarships than did 
veterans in the Northeast and Midwest be- 
tween 1968 and 1976.” 

The Senate Veterans Committee has ap- 
proved a proposal that would allow veterans, 
whose annual tuition bills exceed $1000, to 
accelerate use of their 45 months of benefits, 
thereby granting them larger (but fewer) 
benefit payments. The committee has also 
approved a 6.6 percent increase in overall 
benefits. 

The Senate committee has taken a step in 
the right direction with approval of the ac- 
celerated-benefits plan; a House subcommit- 
tee, on the other hand, has done nothing to 
ease the regional inequities, satisfying itself 
with an across-the-board 6 percent increase. 
And to date, the Carter Administration has 
also failed to address the issue, advocating 
simply a 5 percent increase in benefits. 

The most meaningful reform proposal, 
sponsored by Pittsfield Rep. Silvio O. Conte, 
among others, would authorize a supple- 
mental educational benefit with the govern- 
ment paying 80 percent of tuition bills be- 
tween $400 and $1400 annually. 

The across-the-board increase will do noth- 
ing to lessen the regional disparities. What 
is needed is a strong statement now from 
President Carter and leadership from Speaker 
O'Neill to limit at least the general increase 
and to use the money instead to improve the 
accelerated benefits plan or to adont outright 
an equalization formula. Only such a sub- 
stantial restructuring of the program will 
assure that the young and often troubled 
veterans of Vietnam, no matter where they 
— will be able to secure the benefits they 
are due. 


[From the Washington Post, May 30, 1977] 
THOSE WHO SERVED 


Among those refiecting upon the meaning 
of Memorial Day, we would assume, are ap- 
proximately eight million veterans of the 
Vietnam years. For many of them, it comes 
as one more painful reminder that this coun- 
try still lacks a comprehensive program to 
deal with their needs and entitlements, It 
cannot have escaped their notice that a na- 
tion capable of prolonged discussion and 
strong emotion on the merits of amnesty for 
no more than 10,000 young men who did not 
serve—by evading the draft—is strangely in- 
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capable of dealing equitably with those who 
served, including two and a half million who 
actually went to Vietnam and 400,000 who 
suffered wounds. To examine some of the 
current attitudes about Vietnam-era vet- 
erans is to see graphically why so many of 
them feel ignored or frustrated. It is also 
to understand why those who are trying to 
help them are finding it so difficult. 

There is, to begin with, the GI Bill itself. 
At the moment, many of the most needy 
veterans are denied meaningful access to 
educational assistance, The GI bill was inad- 
vertently structured to provide benefits to 
veterans with access to low-cost public in- 
stitutions. The problem is that many states 
and cities have few, if any, of these institu- 
tions. Sen. Alan Cranston, chairman of the 
Veterans Affairs Committee, has spoken of 
this unfairness and has pledged to “explore 
the matter and to come up with a remedy.” 
Unfortunately, the leadership of the House 
Veterans Committee and, surprisingly, the 
new administrator of the Veterans Admin- 
istration, Max Cleland, have not made a 
similar commitment. Another group with 
limited access includes some veterans who 
are married and have children; for them, the 
GI Bill’s allowances are too low to be mean- 
inful. Veterans with less than high-school 
educations are often left out also. Still an- 
other group is the one comprised of veterans 
who fought during the years 1966 to 1972; 
they were discharged at a time when bene- 
fits in many states were effectively so low 
that the most needy could not afford to go 
to school. 

A second problem is the lack of attention 
given to the personal adjustment problems 
of Vietnam veterans, especially the disabled. 
Many came home unthanked and unnoticed 
for their sacrifice. Being forgotten became 
one of the heaviest emotional burdens par- 
ticularly as South Vietnam collapsed and the 
country’s leaders were content, as President 
Ford urged, to put Vietnam behind us. One 
of the government's failures is that it hasn't 
conducted the research to learn how wide- 
spread the emotional problems may be. One 
unofficial VA estimate holds that one out of 
five new veterans suffers serious and pro- 
longed readajustment problems. 

From these examples alone—and there are 
others—it is clear that, despite the efforts of 
a few public officials as well as some of the 
more alert veterans groups, there is no coher- 
ent national policy for dealing with the 
problems of returned service personnel. It 
is not as though solutions are unknown, or 
that teachers, counselors and others are un- 
willing to work individually with the vet- 
erans. An article on the opposite page today 
tells the story of a few people involved in 
programs that are as worthwhile on the local 
level as they are deserving of support from 
higher levels. 

In other words, it can be done—it just isn’t 
being done enough. 

At the moment, Congress is considering an 
across-the-board increase in GI benefits. This 
approach, as a recent report to the National 
League of Cities and the U.S. Conference of 
Mayors notes, is far from ideal: It may over- 
compensate those veterans who already are 
receiving too much, while others will remain 
without access to schooling. Rep. Lester Wolff 
(D-N.Y.), along with 75 cosponsors, has in- 
troduced legislation that would accelerate the 
availability of GI Bill benefits. This bill and 
another—providing tuition equalization—de- 
serve immediate attention. 

Evidence suggests that the veterans have a 
number of supporters scattered throughout 
Congress. But it is the responsibility of the 
President to pull together that support, as 
well as coordinate the energies of his own 
administration. In January, the Secretary of 
Labor, with considerable fanfare, announced 
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a $1.3 billion program to provide more jobs 
for veterans. Four months later, unemploy- 
ment among veterans remains high with vet- 
erans groups still awaiting signs of effective 
followup. One issue that has aroused the 
anxiety of these groups is that the mandatory 
veterans quotas—ones assuring that the jobs 
go to veterans rather than others—have been 
dropped from the administration's bill now 
on its way through Congress. 

The President has spoken movingly of the 
plight of the Vietnam veterans. But his ac- 
tions—the efforts to provide a form of am- 
nesty for deserters and veterans with “bad 
paper” discharges, the hastily assembled jobs 
program—fall short of the sort of compre- 
hensive, high-priority approach that is need- 
ed. Today, as always, we salute those who 
served and suffered in all wars—and, above 
all, those who gave their lives. But our ur- 
gent concern is with the veterans of the Viet- 
nam years—and with the unfinished busi- 
ness of that war. 


[From the San Francisco Examiner, Dec. 19, 
1976] 
GI BILL Works BEST IN THE SUN 
(By Tom Eastham) 

WASHINGTON.—A new analysis of how vet- 
erans are using the GI Bill finds that the 
bill favors California vets and those in some 
other “sunbelt” states. 

The revort also unearths some little-real- 
ized facts and figures of significance to 
Caifornia’s higher education system. 

California has many more Vietnam vets 
than any other state, and more who; have 
gone to college. The findings: 

The state has 911,000 vets; New York, with 
roughly equal population, has only 570,000. 

Tn California, 52.5 percent of the veterans 
use the GI Bill; in New York, it’s 30 percent 
and in Pennsylvania 19 percent. 

California vets have received $3,173,600,000 
since 1968, New York’s only $1,124,300,000. 

This year alone, California vets have re- 
ceived $789,250,000. 

That kind of money makes the GI Bill the 
largest single education or training pro- 
gram—paying out over $5 billion this year. 

The new analysis complains of a vital dif- 
ference between the way benefits were paid 
World War II vets and the way they're paid 
Vietnam's veterans. 

Twenty years ago, GI Bill benefits went 
to the schools for tultion, books, expenses— 
with the veteran getting a $75-month sub- 
sistence. The Vietnam vets get a flat $295 a 
month to pay school and personal bills, with 
Schools getting no direct money. 

That arrangement works fine for individ- 
ual California veterans, attending low-cost 
public colleges. But for vets in states where 
tuitions are high it may mean no college, or 
at least a lot less money to spend. 

In California, it means that veterans try- 
ing to live on their $295 can't go to the ex- 
pensive private schools. They go almost ex- 
clusively to public colleges where tuition 
pays only a small percentage of the educa- 
tion dollars, and the state's taxpayers pay 
the rest. 

Example: In 1947-48, Stanford University 
had 7,011 veterans, 44 percent of its enroll- 
ment; in 1971-72 it had dropped to just 291 
veterans, a mere 1.6 percent of its enroll- 
ment. 

Example: In 1947-48, University of San 
Francisco had 1,496 veterans, 66 percent of 
its enrollment. By 1971 enrollment had 
doubled but USF had only 375 veterans, just 
8 percent of its enrollment. 

Many financially hard-pressed private 
schools can easily point to the major role 
loss of veterans and GI Bill money has 
played. 

The analysis, called “Sunbelt States Reap 
GI Bill Bonanza,” was done by Stuart F. 
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Feldman, consultant for the U.S. Conference 
of Mayors and the National League of Cities. 

It concludes that the GI Bill favors the 
South and West while it discriminates 
against Northeast and Midwest veterans, 
where college costs are generally higher— . 
both public and private. 

The grievance is that the GI Bill is struc- 
tured wrong in not recognizing college cost 
differences and thereby penalizing both vet- 
erans and their states. 

Citing reasons 52 percent of California vets 
used the GI benefits while those in Penn- 
Sylvania used them at only 19 percent, the 
report gives this example: 

A veteran can attend San Francisco State 
University and spend only 15 percent of his 
GI Bill for education, leaving him with $248 
a month for subsistence. A veteran who re- 
turned to Philadelphia must spend $1,130 a 
year for education—57 percent of his GI 
benefits—leaving him with only $126 a 
month for personal use. 

The result has been that, with roughly 
equal numbers of veterans, sunbelt vets have 
collected $11.6 billion since 1968, while their 
frostbitten ex-comrades got only $8 billion. 


FINANCIAL BLEEDING OF SUGAR 
INDUSTRY MUST STOP 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Kansas (Mr. SEBELIUS) is rec- 
ognized for 5 minutes. 

Mr. SEBELIUS. Mr. Speaker, domestic 
producers of sugar still have a problem. 
I join in support of my colleague from 
Texas, Mr. DE LA Garza, for his forth- 
right statement on sugar. He is cor- 
rect that the bleeding is still progress- 
ing. It has gone on too long—all too 
long. 

Let us review some history on sugar: 

On September 14, 1976, the chairman 
of the Senate Finance Committee sent 
a resolution from the committee direct- 
ing the U.S. International Trade Com- 
mission to investigate whether sugar 
imports were harming the domestic in- 
dustry. The fundamental reason for that 
was the low price of raw sugar—9.29 
cents per pound. Sugar producers were 
bleeding financially. 

On September 21, 1976, the President 
increased the duty by 1% cents per 
pound. Raw sugar prices rose to 10.78 
cents per pound. At the same time the 
President requested the USITC to expe- 
dite its investigation. 

After an intensive 6-month investiga- 
tion, on March 7, 1977, the USITC re- 
ported to the President that the domestic 
industry is being threatened with seri- 
ous injury by increased imports. It rec- 
ommended an annual import quota of 
4.275 million tons. On that date the price 
was 11.7 cents per pound. Sugar produc- 
ers were still bleeding financially. 

The administration response to the 
sugar industry problems was contained 
in a press release of May 4, 1977. The 
President “determined that import re- 
lief, in the form of import quotas re- 
cently recommended on March 17 by the 
U.S. International Trade Commission 
(USITC) , would not be in the overall na- 
tional economic interest.” 

The President notified the Secretary 
of Agriculture to institute an “income 


28398 


support” program of up to 2 cents per 
pound for sales of raw sugar at market 
prices below 13.5 cents per pound. The 
President said that 13.5 cents is the esti- 
mated breakeven point for domestic 
sugar growers. This was to be an interim 
measure pending the negotiation and 
implementation of a new International 
Sugar Agreement, and was to cover the 
1977 crop only. 

The price on that date was 9.4 cents 
per pound. The bleeding continued. 

The Comptroller General has ruled 
that that program lacked legal authori- 
zation. On July 20, the Secretary of Ag- 
riculture issued a press release an- 
nouncing that the 13.5 cent per pound 
was a firm commitment. However, the 
press release was so vague as to defy 
analysis. Also, the Secretary of Agricul- 
ture has appealed to the Deputy Attor- 
ney General for a new ruling. The bleed- 
ing continued. 

The Secretary of Agriculture was noti- 
fied on August 19 that his sugar proposal 
was unauthorized. The bleeding con- 
tinues. 

It is now time to restore the sugar in- 
dustry to health. It is now time to do 
what this legislation states unequivo- 
cally. There must be an announced price 
support of not less than 13.5 cents per 
pound plus an import duty and import 
fee at such legally authorized levels as 
to permit the U.S. market price to be at 
or above 13.5 cents per pound. Only if 
necessary should any other authority 
under section 22 of the Agricultural Act 
of 1933 be used to attain the support 
level in the market. 

The Congress has acted. The financial 
bleeding must and will stop. 


RELIEF TO ELDERLY VETERANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. McDape) 
is recognized for 5 minutes. 

Mr. McDADE. Mr. Speaker, today I 
am introducing two measures which are 
intended to offer relief to our very elder- 
ly veterans, who so often are forced to 
make ends meet on extremely limited 
incomes. 

Iam especially troubled by the present 
rule which penalizes the individual re- 
ceiving a veterans’ pension by reducing 
his payments each time he is granted an 
increase in social security, railroad re- 
tirement, or other pension benefits. 
Under present law, any increases in in- 
come, including social security or rail- 
road retirement, are accounted for by 
the Veterans’ Administration in its an- 
nual assessment of a beneficiary’s in- 
come. Therefore, when an eligible in- 
dividual’s social security check goes up, 
his VA pension is reduced accordingly. In 
my view, it is simply unjust to expect 
these individuals, over 80 percent of 
whom exist solely on their social secu- 
rity and veterans checks, to ignore the 
effects of increases in the cost of living. 
And yet this is exactly what we demand 
when we maintain a policy of providing 
a raise in one type of Government-sup- 
ported pension and of accounting for 
this increase in the determination of 
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another. Even though this group is es- 
pecially susceptible to the impact of in- 
filation, through continuation of this 
procedure, we are not offering the elder- 
ly veteran with the measure of protec- 
tion he so acutely needs. Understand- 
ably so, the Government is accused of 
giving with one hand but taking with 
another—a practice which only serves to 
reinforce the disillusionment many of 
the elderly embrace with respect to our 
Government today. 

It is imperative, therefore, that we as- 
sist the very needy, aged veteran by pass- 
ing legislation which would disregard in- 
creases in social security, railroad retire- 
ment, and other pension payments in the 
determination of veterans’ old age and 
disability benefits. By remedying this 
harsh, unfair restriction, we can guaran- 
tee that persons receiving veterans’ pen- 
sion benefits are accorded some insur- 
ance against the ravages of inflation. 

Additionally, I am proposing adoption 
of a special pension program for World 
War I veterans. The measure I am in- 
troducing would provide a veteran or his 
widow with a flat $150 monthly, without 
regard to any other income, including 
any VA payments to which he may other- 
wise be entitled. Based on service rather 
than need, this program would benefit 
all veterans who served in the First World 
War; if the veteran is deceased, the pen- 
sion would pass on to his widow. This is 
a plan favored by the vast majority of 
these individuals and I agree with their 
sentiments in this regard. After complet- 
ing his tour of duty, the World War I 
veteran did not have available to him the 
wide array of programs benefiting vet- 
erans of later conflicts, including educa- 
tion, employment, housing, and medical 
assistance. 

I believe it is time to repay these indi- 
viduals for the exemplary service they 
performed during a period of great crisis. 
Clearly, passage of both of these pro- 
posals would indicate to these individuals 
our deep gratitude for their serving this 
country so valiantly. I urge early consid- 
eration of these measures. 


HIGH HOLIDAYS 5738 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, Septem- 
ber 12 and 13, 1977, mark the festival of 
the New Year in the Jewish religious 
calendar, Rosh Hashanah, the opening 
of the year 5738, and the commencement 
of the 10-day period called the high holi- 
days. This period concludes with Yom 
Kippur, the Day of Atonement, which 
this year falls on September 22. 

This is, for the Jewish people, a time 
for solemnity, joy, and hope. It is a time 
for spiritual renewal, of repentance, of 
affirmation, and a time of hope and joy 
in the future. 

Rosh Hashanah and Yom Kippur evoke 
in the Jewish people a sense of awe, high 
seriousness, and especially obedience to 
God’s law. The meaningful practice of 
the Jewish faith, I believe, has influenced 
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Jewish moral law far beyond the con- 
fines of practicing Judaism. 

The historic concepts of social justice 
and individual human dignity have done 
much to guide the course of Western 
democracy and, in particular, to shape 
the philosophical system of government 
created by the American Founding 
Fathers. It is perhaps not too much to 
hope that in time the conduct of inter- 
national affairs will be influenced, in 
spirit, by the principles of common con- 
cern which have molded the destiny of 
world Judaism. 

I should like, on this occasion, to ex- 
tend my greetings and best wishes for 
the holiday season to my many friends 
of the Jewish faith and to express my 
appreciation for the great contributions 
the Jewish people have made to the ad- 
vancement of Western civilization. 

In the coming year, may the Jewish 
people know freedom from persecution, 
from which they have particularly suf- 
fered, and may they experience peace 
and well-being, and prosperity and 
spiritual enlightenment. 

At this point in the Recorp, I would 
like to include a listing of the 16 Jew- 
ish holidays, the days on which they 
fall in the new year 5738, and their 
significance. 

The list follows: 

HicuH Ho.rays, 5738 
ROSH HASHANAH 5738 

September 12 and 13, 1977: This is the Jew- 
ish New Year; Jews assemble in the syna- 
gogue to reaffirm their faith, examine their 
past conduct and pray for forgiveness. The 
Shofar (ram’s horn) is blown to reawaken 
their responsibility to the Lord and call them 
to repentance. 

TZOM G'DALYAH 

September 15, 1977: On this fast day, Jews 
mourn for G’dalyah, a Jew whom the con- 
quering Babylonians unexpectedly appointed 
Governor of Palestine. The Jews saw in this a 
sign that their nation would rise again, but 
G'dalyah was ruthlessly assassinated. 

YOM KIPPUR 

September 22, 1977: On this Day of Atone- 
ment, the holiest day of the year, the Lord 
judges each individual. Jews fast all day, 
confess and repent, and ask pardon from the 
Lord and from their fellow men. In turn, they 
freely forgive their neighbors. At night, with 
a cleansed heart, they look forward to a good 
new life. 

SUKKOT 

September 27-October 3, 1977: The Feast of 
Tabernacles celebrates the ancient fruit 
harvest in the Holy Land. Jews everywhere 
build Sukkot (temporary booths) hung with 
fruits and flowers, remembering that the 
Israelites lived in filmsy booths during their 
desert wanderings—yet felt secure in the 
Lord's protection. 

SH'MINI ATZERET 

October 4, 1977: This day is designated in 
the Bible as a day of Holy Assembly. Jews 
gather In the synagogue to celebrate this last 
festival of ths harvest season, and to offer a 
fervent prayer for rain to bring full crops in 
the coming year. 

SIMCHAT TORAH 

October 5, 1977: The Torah (Five Books 
of Moses) is read in its entirety each year. 
On this happy day, the reading is completed 
and begun anew. The sacred scrolls are car- 
ried around the synagogue in procession. The 
children participate and receive gifts of 
sweets. 
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CHANUKAH 
December 5-12, 1977: On Chanukah the 
Maccabees freed the Temple from the Syrian 
conquerors. At its rededication only enough 
pure oil was found to light the Holy Lamp 
for one day. Miraculously it burned eight 
days. Thus, on the first day of Chanukah, 
Jews light one candle on the Menorah, adding 
another each day. 
ASARAH B'TEVET 
December 20, 1977: This is the anniversary 
of the day the Babylonians began their siege 
of Jerusalem. Soon after, the city was taken, 
the Temple destroyed, and the first Hebrew 
Commonwealth was no more. Thus, Asarah 
B’tevet is a day of fasting and mourning. 
CUAMISHA ASAR BISH’VAT 
January 23, 1978: On this Arbor Day Jews 
observe the Bible’s commandment: “When 
ye shall come into the land ye shall plant all 
manner of trees.” In Israel, children spend 
the day joyfully planting young trees. And 
because this is the 15th day of the Jewish 
month Sh’vat, Jews everywhere eat fifteen 
kinds of fruit. 
TAANIT ESTHER 
March 22, 1978: The Megillah (Book of 
Esther) tells how the scheming Haman per- 
suaded King Ahasuerus to destroy the Jews, 
and how Jewish Queen Esther and her peo- 
ple fasted three days before she dared to 
plead with the King to save them. This fast 
day, known as the Fast of Esther, commemo- 
rates her heroism. 
PURIM 
March 24, 1978: This gayest of all Jewish 
holidays celebrates King Ahasuerus’ decision 
to save the Jews and destroy their enemy 
Haman, instead. During the synagogue serv- 
ice the Book of Esther is read, and children 
twirl their gragers (noisemakers) every time 
Haman is mentioned, to drown out his name, 
PESACH 
April 22 through 29, 1978: Pesach (Pass- 
over) recalls the deliverance of the Jews from 
Egyptian slavery. At the traditional Seder 
meal, Jewish families read the Haggadah (a 
book containing the story of the liberation) 
and eat Matzoh (unleavened bread) and 
other symbolic foods—thereby reliving their 
ancestors’ experiences. 
LAG B’OMER 
May 25, 1978: A plague among Rabbi Aki- 
ba’s students ended on the 33rd day of 
“Counting the Omer,” i.e., bringing an omer 
(measure) of new grain to the Temple. Jews 
happily recall this event, and honor the ef- 
forts of Rabbis Akiba and Bar Yochal and 
the brave Bar Kochba to re-establish the 
Jewish nation. 
SHAVUOT 
June 11-12, 1978: This holiday commem- 
orates the sacred moment at Mount Sinai 
when Moses received from the Lord the Torah 
with its Ten Commandments. Shavuot also 
celebrates the early wheat harvest in Pales- 
tine. Jews throughout the world decorate 
their homes and synagogues with greens and 
flowers. 
SHIv’AH ASAR B’TAMMUZ 
July 23, 1978: On this day the Babylonian 
army made the first breach in the wall of 
Jerusalem. This led to the tragic end of the 
Jewish homeland and to exile for its people. 
Shiv’ah Asar B'tammuz is a fast day, fol- 
lowed by three weeks of mourning. 
TISH’AH B’AV 
August 13, 1978: On this fast day, Jews 
grieve for the destruction of the first and 
second Temples. They mourn at the Wailing 
Wall in Jerusalem and in synagogues all over 
the world. Tish’ah B’av climaxes a nine-day 
period in which no meat may be eaten. 
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LEGISLATION TO AMEND TARIFF 
ACT OF 1930 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. LEDERER) is 
recognized for 5 minutes. 

Mr. LEDERER. Mr. Speaker, today I 
am introducing a bill to amend the 
Tariff Act of 1930 with respect to wear- 
ing apparel assembled abroad from the 
U.S. products exported for purposes of 
assembly and then reimported into the 
United States and sold in the United 
States with labeling which indicates that 
the entire product was produced in this 
country. 

Over recent years much concern over 
section 807 TSUA has been expressed 
by organized labor and American manu- 
facturers especially in the apparel in- 
dustry. I, too, share that concern. 

This interest has found expression in 
the introduction of a number of bills 
calling for the repeal of this section of 
the tariff schedule. The issue of 807 
TSUS and its complexity requires that 
all interested Representatives take some 
action to prevent the demise of our do- 
mestic apparel industry. 

There can be no doubt that the level of 
imports under item 807 has increased 
steadily through 1974 and decreased some 
in 1975. Nevertheless, the level of im- 
ports under this section is much too 
high and some action must be taken. In 
many cases the source of the increasing 
imports has been the less-developed 
countries. For example, such imports in- 
creased from $368 million to $1,928 mil- 
lion in 1974 and by 1975 accounted for 
nearly 40 percent of all imports under 
item 807 TSUS. The major source of 
imports from the less developed coun- 
tries were Mexico, Taiwan, Singapore, 
and Hong Kong. 

Under title I of the customs Simplifi- 
cation Act of 1954, a comprehensive and 
lengthy study was undertaken and the 
Customs Court decided on a somewhat 
broader and less precisely defined pro- 
vision of the tariff law—paragraph 1615 
(a) of the TSUS—which allowed duty- 
free importation of “articles, the growth 
produce, or manufacture of the United 
States, when returned after having been 
exported, without having been advanced 
in value or improved in condition by any 
process of manufacture or other means.” 

In effect, the court held, that assembly 
alone did not constitute an act resulting 
in an advancement of value or an im- 
provement in condition as envisaged by 
the tariff law. The 1949 ruling by the 
Commissioner of Customs was held “to 
be contrary to the provisions of the 
Tariff Act of 1930, as amended, as inter- 
preted by the courts.” 

The broader provision allowing duty- 
free reimportation of American products 
first appeared in the Tariff Act of 1790 
and applied to “generally, all articles of 
the growth, product or manufactures of 
the United States.” (1 Stat. 181). In the 
Tariff Act of 1846, the requirement that 
the articles not be changed in any way 
while abroad was added, and the duty- 
free status applied to “goods, wares, and 
merchandise, the growth, produce, or 
manufacture, of the United States, ex- 
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ported to a foreign country, and brought 
back to the United States in the same 
condition as when exported.” (9 Stat. 
49). In the Tariff Act of 1890, the word- 
ing was made somewhat more specific 
and was identical to the above cited 
version of the Tariff Act of 1930, as 
amended. An additional requirement 
limiting the duty-free status to articles 
“if imported by or for the account of 
the person who exported them from the 
United States,” was added by the Tariff 
Act of 1922 (42 Stat. 923-924) and re- 
tained in the Tariff Act of 1930, but 
deleted by the Customs Administrative 
Act of 1938 (52 Stat. 1092). The reor- 
ganization of the tariff schedules result- 
ing from the tariff classification study 
and its enactment in 1963 brought into 
existence item 800 of the TSUS, grant- 
ing duty-free entry to “products of the 
United States when returned after hav- 
ing been exported, without having been 
advanced in value or improved in con- 
dition by any process of manufacture or 
other means while abroad.” This word- 
ing, for all practical purposes identical 
to the one that had prevailed during 
most of the period since 1890, is pres- 
ently still in effect. 

The Tariff Classification Act of 1962 
also put into effect item 807. That item 
was formulated by the U.S. Tariff Com- 
mission which in its tariff classification 
study had concluded that “there is no 
logic” in the Customs Court’s decisions 
of 1954 holding that the act of assembly 
does not advance the American com- 
ponent in value, and that the situation 
resulting from the court’s interpretation 
of what in the proposed new schedules 
would be item 800, was anomalous. In 
the Commission’s opinion, assembling did 
advance the value of or improve an 
American-made component, and the new 
tariff item was consequently included in 
the proposed tariff schedules among 
“articles advanced or improved abroad.” 

Congress passed item 807 as worded by 
the Commission, exempting from cus- 
toms duty the value of U.S.-made com- 
ponents of “articles assembled abroad in 
whole or in part of products of the United 
States which were exported for such pur- 
pose and which have not been advanced 
in value or improved in condition abroad 
by any means other than by the act of 
assembly.” 

In 1965, section 85 of Public Law 89- 
241 changed the wording to read: 

Articles assembled abroad in whole or in 
part of fabricated components, the product 
of the United States, which (a) were ex- 
ported, in condition, ready for assembly 
without further fabrication, for the purpose 
of such assembly and return to the United 
States, (b) have not lost their physical 
identity in such articles by change in form, 
shape, or otherwise, and (c) have not been 
advanced in value or improved in condition 
abroad except by being assembled and ex- 
cept by operations incidental to the assem- 
bly process such as cleaning, lubricating, and 
painting. (79 Stat. 949). 


The following year, section 1 of Public 
Law 89-806 dropped the requirement 
that the U.S.-made components be ex- 
ported “for the purpose of such assem- 
bly and return to the United States.” 
(80 Stat. 1523). 


28400 


The enactment of item 807, in effect, 
legislatively reversed the 1954 decision of 
the Customs Court and established that 
the act of assembly is, in fact, an opera- 
tion resulting in advancement of value 
or improvement in condition—but pri- 
marily the former which had been the 
subject of the 1954 court decision. It 
did, on the other hand, specifically ex- 
empt such advanced or improved U.S.- 
made components under certain condi- 
tions from the payment of the customs 
duty. Thereby, it may have also expanded 
the range of articles qualifying for such 
exemption. 

It is, therefore, my intention under 
this proposed legislation to require that 
manufacturers who, produce wearing 
apparel in the United States and who ex- 
port this apparel for assembly abroad 
and then reimport the product back into 
the United States under item 807, indi- 
cate the country or countries where such 
apparel was assembled on the appropri- 
ate labels. 

In addition, it is my intention, along 
with other Members, to continue to 
search for legislative or administrative 
relief for our domestic apparel industry. 
This industry has served our country well 
over the last decades and I believe it 
is time our Government take the initia- 
tive to protect the very survival of this 
industry. 

H.R. 9016 
A bill to amend the Tariff Act of 1930 with 
respect to the marking of wearing apparel 
assembled abroad from United States prod- 
ucts exported for purposes of such as- 
sembly 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
804(a) of the Tariff Act of 1930 (19 U.S.C. 
1304(a)) is amended by adding immediately 
after the first sentence thereof the following 
new sentence: “For purposes of this section, 
any article of wearing apparel imported under 
item 807 of section 1202 of this Act shall be 
deemed to be an article of foreign origin and 
shall be marked in the manner required 
under the preceding sentence to indicate to 
an ultimate purchaser in the United States 
the English name of the country where such 
articlo was assembled.” 


PERSONAL STATEMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. Brapemas) is 
recognized for 5 minutes, 

Mr. BRADEMAS. Mr. Speaker, because 
I was participating in a joint House- 
Senate leadership meeting on the other 
side of the Capitol on September 9, 1977, 
I unavoidably missed the vote on rollcall 
No. 529, approval of House Resolution 
738, to provide for the consideration of 
H.R. 5383, Age Discrimination in Em- 
ployment Act Amendments of 1977. 

The resolution was approved by a vote 
of 362 to 0. 

Had I been present, I would have voted 
in favor of the resolution. 


FINDINGS AND RECOMMENDATIONS 
FOR CHANGE IN PRESENT SECU- 
RITY CLASSIFICATION SYSTEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 


CONGRESSIONAL RECORD— HOUSE 


man from North Carolina, (Mr. PREYER) 
is recognized for 15 minutes. 

Mr. PREYER. Mr. Speaker, I placed in 
yesterday’s Recor a portion of a memo- 
randum prepared at my request by the 
staff of the Government Information 
and Individual Rights Subcommittee. 
That memorandum explained the provi- 
sions of the current Executive order on 
security classification, and summarized 
the experience of the executive branch 
under such order since 1973. 


Today I wish to place in the RECORD 
the remainder of the memorandum 
which sets forth the staff’s findings and 
recommendations for change in the 
present system. In view of the Carter 
administration’s current efforts to draft 
a new Executive order in this area, I 
think these recommendations are espe- 
cially timely. 

The memorandum follows: 

MEMORANDUM 
FINDINGS AND RECOMMENDATIONS 


Preliminary comments: Limitations of 
a statistical analysis 


The Subcommittee staff concedes at the 
outset that a statistical evaluation of the 
classification system has inherent limita- 
tions. Whether the classification system, 
created by Executive Order 11652, has 
“worked”, or accomplished its stated objec- 
tives, is difficult to measure simply on the 
basis of statistics. It is impossible to know, 
for instance, if a reduction in the number of 
classification actions taken by the govern- 
ment is due to the requirements of the or- 
der, or whether it is simply a function of re- 
duced government involvement in projects 
of a “sensitive” nature. Conversely, the fact 
that classification actions have increased is 
not proof, in and of itself, that the order is 
not achieving its objectives. 

With this analytical limitation in mind, 
the staff has attempted to draw conclusions 
from the statistics it has been provided by 
the ICRC, and, to the extent possible, has 
made its recommendations based upon such 
conclusions. The staff must readily concede, 
however, that certain of its recommenda- 
tions are neither proved nor disproved by 
the statistics which are cited herein. These 
figures simply do not always lend themselves 
to the analysis undertaken. 

Classification authority 

Currently, 28 departments and agencies in 
the Executive Branch, including the Execu- 
tive Office of the President, have been granted 
classification authority. The statistics fur- 
nished the subcommittee do not themselves 
prove that this number is too few or too 
many. The statistics do indicate, however, 
that many of the agencies with classifica- 
tion authority seldom, if ever, exercise this 
authority. Fifteen of the 28 agencies with 
classification authority took fewer than 100 
classification actions in 1976. These were 
agencies which did not ordinarily deal in 
matters which, if revealed, could damage the 
national security of the United States, but 
which were presumably granted such author- 
ity on the grounds that certain of their 
activities could qualify for such protection. 
Examples include the Federal Communica- 
tion Commission, the Department of Agri- 
culture, the Civil Aeronautics Board, the 
Federal Power Commission, the Department 
of Health, Education and Welfare, the Civil 
Service Commission, and the Interstate Com- 
merce Commission. 

The staff would suggest that this justifica- 
tion is not sufficient to continue to grant 
such authority to these agencies. The present 
order already provides that any agency which 
does not have classification authority but 
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generates material deserving of protection 
should treat such material as being pro- 
tected by the order, and seek a determination 
of its classified status by the agency or de- 
partment, which already has classified au- 
thority, to which the sensitive material 
relates. The staff feels that it would be pref- 
erable to apply this approach to those agen- 
cies whose affairs do not ordinarily generate 
information deserving of protection. We take 
this position for several reasons: (1) The 
existence of such authority, even if rarely 
used, provides an opportunity for misuse; 
(2) Reducing the number of agencies with 
classification authority to those whose ordi- 
nary affairs deserve classification protection 
will make operation and oversight of the 
classification system more manageable; and 
(3) by requiring an agency with routine ex- 
perience in classification to determine the 
sensitive nature of another agency’s docu- 
ments will ensure the information is actually 
deserving of classification protection. 

Within the 28 agencies whose heads have 
been granted classification authority, 13,997 
“senior principle deputies and assistants” 
have been delegated classification authority. 
Again, while statistics themselves do not 
indicate whether or not this is an excessive 
number (and, indeed, they indicate that the 
number of authorized classifiers has been 
substantially reduced since the new order 
is in effect), the staff finds that 14,000 in- 
dividuals is, on its face, an excessive num- 
ber of officials with classification authority, 
going far beyond what the Executive order 
seems to suggest should be a limited author- 
ity. The staff would suggest that only the 
senior officials with responsibility for ap- 
proving plans, procedures, methods, or proj- 
ects should have the authority to classify 
such plans, procedures, etc. A decision as to 
classification should be made at the time 
such projects are approved by the official 
granting such approval. Documents which 
are then generated in the course of imple- 
menting such project should receive the same 
classification based upon the original clas- 
sification decision. 

The staff takes this position because it 
finds that the extremely large number of 
officials with classification authority makes 
oversight and management of the classifi- 
cation system a virtual impossibility, and 
vastly increases the likelihood that classifi- 
cation authority will be abused. We recognize 
that a mere reduction in the number of 
officials with classification authority does 
not necesarily mean that fewer documents 
will be classified. Indeed, this is amply dem- 
onstrated by the figures reported to the sub- 
committee. We feel, however, that restrict- 
ing the number of officials with classification 
authority to senior officials at the policy- 
making levels of Executive agencies would 
serve to ensure that classification actions 
are necessary and proper, and that classifi- 
cation actions are subject to a greater de- 
gree of accountability than under the pres- 
ent system. 

Frequency of classification actions 


The Executive Branch classified approxi- 
mately 4.5 million documents in 1976. This 
represented a small increase over the previous 
three years, but it is clear, nonetheless, that 
even in peacetime, the government, in its 
present posture, can be expected to classify 
in the neighborhood of 4 million documents 
per year in the interests of national security. 

And even this figure only suggests the 
magnitude of information actually shrouded 
in official secrecy. It does not tell us how 
many pages are classified annually nor how 
many copies there are of the documents 
which are classified. The number of classified 
documents produced annually by the Execu- 
tive Branch could easily be 10 times this 
number. 

Mere figures do not in themselves indicate 
whether such vociferous classification is 
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warranted or unwarranted, but rather only 
the scale upon which it is performed. More- 
over, neither the agencies themselves nor the 
ICRC seem capable of evaluating or policing 
this most crucial aspect of the system—the 
decision to classify, Out of 16,421,650 classifi- 
cation actions reported to the ICRC from 
1973-1976, only 131 instances of unnecessary 
classification were discovered and reported 
by the 28 Executive agencies during this 
period. The staff can only surmise from this 
small figure that the agencies involved can- 
not or do not wish to devote resources to 
“second-guessing” their classifiers. The 
ICRC, for its part, has neither the staff nor 
the inclination to question classification 
decisions within the agencies to any mean- 
ingful degree. (See discussion of Classifica- 
tion Abuses, infra.) 


Declassification policies 


Although one of the express objectives of 
the Executive order is to ensure that infor- 
mation be declassified as soon as it is con- 
sistent with national security interests, the 
subcommittee staff has found that the order 
falls far short in accomplishing this objec- 
tive. 

The order provides that a person exercising 
classification authority may specify any date 
for declassification that he chooses, includ- 
ing a date in advance of the General De- 
classification Schedule. Classifiers, however, 
appear to resist making this sort of decision 
themselves, and rather prefer to err on the 
side of caution and non-disclosure. Less than 
1 percent of the classification actions taken 
in 1976 were assigned a declassification date 
in advance of the General Declassification 
Schedule. 

Moreover, classifiers which have the au- 
thority to exempt classified information 
from declassification are similarly inclined 
to do so, rather than risk the information 
becoming declassified while still having na- 
tional security sensitivity. 

The staff feels, however, that this perhaps 
understandable reluctance on the part of 
classifiers has the effect of keeping too much 
information secret after its sensitivity as na- 
tional security information has long since 
passed. In this regard, it is interesting to 
note that of the 5,477 requests for declassifi- 
cation of exempted documents from 1973-76, 
53 percent were granted in full and 35 per- 
cent were granted in part. Moreover, it has 
been the experience of agencies which have 
undertaken internal declassification reviews, 
that a large majority of such records re- 
viewed are found to no longer require na- 
tional security protection. 

The staff recommends that, in view of this 
experience, the authority to exempt docu- 
ments from declassification be eliminated 
from the Executive order, and be replaced 
with a provision which would simply allow 
the classifier who reasonably expects a docu- 
ment to have continued sensitivity beyond 
the declassification schedule, to mandate a 
review of the document at the end of the 
period prescribed by the General Declassifi- 
cation Schedule. This would mean that in- 
stead of continuing the classification of a 
document indefinitely (up to thirty years). 
a classifier would only be able to call for a 
review of the document after the period 
called for in the general schedules. The pro- 
vision should include a prohibition on the 
use or transmittal of such a document after 
the original classification had expired until a 
determination as to its continued security 
status had been made. 

The order should also encourage greater 
use of advance declassification assignments. 
Where classified documents are prepared in 
advance of an event, it may be entirely con- 
sistent with national security to remove such 
classification after such event has trans- 
pired. At present, however, the system pro- 
vides no effective incentive or mechanism to 
encourage such disclosure. 
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Handling declassification requests 


Given the voluminous amounts of classi- 
fied materials held by Executive agencies 
(and by presidential libraries), the number 
of requests for declassification review of 
documents must be considered relatively 
small. 

Such requests apparently have been 
handled expeditiously, however, by the agen- 
cies concerned, and have resulted in most 
requests being honored in full or in part. 

Seeking declassification under the Execu- 
tive order, however, has limited utility since 
declassification requests are accepted only for 
documents which are ten years of old more. 
This limits drastically the use of the order 
for the purpose of gaining access to informa- 
tion bearing on contemporary problems. (The 
staff recognizes that such access may be 
sought under the Freedom of Information 
Act at any time and that the agency con- 
cerned must determine whether the informa- 
tion sought is “properly classified” under 
the order.) S 

The staff feels that classified informatión 
should be declassified at the earliest time 
such action is consistent with national secu- 
rity interest. Accordingly, the Executive order 
should permit request for declassification to 
be made at any time, so long as the requestor 
could reasonably identify the document he is 
seeking. 

The staff also feels that the ICRC’s policy 
of hearing FOIA appeals from the agencies 
for documents over 10 years old should be 
retained, but its availability should be 
formalized, and its relation to the FOIA ap- 
peals process should be clarified. Presently, 
FOIA requestors who are denied access to 
requested documents under the b(1) exemp- 
tion may or may not be told that declassifica- 
tion review can be obtained through the 
ICRC prior to going to court. None of the 
Executive agencies with classification au- 
thority presently has a formal procedure re- 
quiring such notification. This alternative 
form of declassification review is thus only 
haphazardly made available. The staff feels 
that, since this review mechanism would in- 
volve no expense to the requestor, many 
would seek such review before filing suit 
under the FOIA, if its availability were only 
made known to them. 

The staff would recommend, on the other 
hand, that this alternative remedy, which 
would be available only to a small percentage 
of FOIA requestors (i.e, those requesting 
documents over 10 years old who were denied 
access under the b(1) exemption), should 
not be considered as an administrative rem- 
edy required to be exhausted prior to 
bringing suit under the FOIA. The FOIA 
appeals procedures, set out in that statute, 
should be the only administrative steps re- 
quired prior to bringing suit under that Act. 
It should be left to the requestor, whose 
appeal has been denied by an agency, to de- 
termine whether he wishes to seek review 
by the courts or further administrative re- 
view by the ICRC. 


Declassification programs 


The staff recognizes that several agencies 
have undertaken internal declassification 
programs to reduce their classified inven- 
tories. We note, nonetheless, that such pro- 
grams are not required by the Executive 
order, but are only encouraged. The staff 
would recommend that the Executive order 
mandate such internal review by every 
agency with classification authority. 

Preventing classification abuses 


Although the Excutive Order prohibits 
Officials with classification authority from 
misusing or abusing their authority, and it 
establishes an oversight body charged with 
ferreting out such abuses, in practice the 
order falls woefully short in detecting and 
correcting abuses of the system. 

As alluded to above, the principal reason 
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for this failure is the inability of those agen- 
cies with a substantial volume of classifica- 
tion actions to monitor and evaluate deci- 
sions to classify. Since decisions to classify 
information can depend upon an infinite 
number of circumstances, and are ultimately 
judgmental, both the agencies concerned and 
the ICRC take the position that any sys- 
tematic attempt to evaluate classification 
decisions would be extremely costly and ulti- 
mately unproductive. They opt for the “re- 
view-upon-request” method of evaluating 
classification decisions, as embodied in the 
Executive order and the FOIA. 

The subcommittee staff is not inclined— 
given the enormous number of classification 
actions and the inherent difficulty in objec- 
tive evaluation of such decisions—to recom- 
mend systematic evaluation of every classifi- 
cation decision. The staff does not believe, 
however, that the “throw-up-your-hands” 
attitude of the agencies and the ICRC is war- 
ranted, either. There are intermediate steps, 
we believe, which would have the effect of 
reducing instances of unnecessary classifica- 
tion and over-classification. 

First, it may be no administrative burden 
at all—either in terms of cost or personnel— 
for some of the Executive agencies with 
classification authority to have classification 
decisions reviewed by a committee or at least 
a second official prior to their being made. 
In 1976, 15 of the 28 Executive agencies with 
classification authority took less than 100 
classification actions during the year. It 
would seem to impose a minimal burden on 
these agencies to require that classification 
decisions be passed upon by someone other 
than one person with classification authority. 

Second, there should be some incentive in 
the order for Executive employees to chal- 
lenge security classifications which they feel 
are unnecessary or improper. At present, such 
employees are simply implored by the order 
to raise such matters with the original clas- 
sifying authority. The order fails to take 
into account, however, the inhibitions most 
government employees must feel in challeng- 
ing the decisions of their superiors. In terms 
of their careers, these individuals have little 
to gain in raising such challenges, and much 
to lose. The staff would recommend the im- 
plementation of a system where challenges 
could be made by employees in confidence 
to an internal committee, whose responsi- 
bility it would be to evaluate and assert such 
challenges to the original classifying author- 
ity, would be a more productive method of 
encouraging challenges to improperly classi- 
fied documents. 

Third, in a related vein, the ICRC should 
take a much more active role in monitoring 
an internal challenge system, and encourag- 
ing such challenges by federal employees. 

Fourth, the ICRC should itself actively 
assert challenges to documents which it ran- 
domly inspects on its on-site visitations on 
the grounds that such documents are unnec- 
essarily classified or over-classified. Agen- 
cies should then be made to defend their 
ciassifications to the satisfaction of the 
ICRC, if such classifications are allowed to 
remain. At present, officials with classifica- 
tion authority must realize that the like- 
lihood of their ever having to defend a class- 
ification decision is extremely remote. The 
possibility that the ICRC might challenge 
such a decision during one of its random file 
searches should encourage greater considera- 
tion of such decisions. 

Fifth, the order should contain some re- 
quirement that the decision to classify be 
weighed not only in terms of the danger 
which disclosure is likely to have, but also 
in terms of the public's need for such infor- 
mation, There may well be cases where pub- 
lic awareness of government activities is so 
crucial, e.g., the introduction of military 
forces into foreign countries, that it may 
override the need for secrecy. At present, the 
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order forces no consideration of this sort on 
the part of classifiers. 

Finally, the order should provide that 
decisions to impose a classification unneces- 
sarily or improperly will result in the loss of 
classification authority, even if the loss of 
such authority renders such person unable 
to perform his present duties. This sanction 
should be more effective than a mere repri- 
mand in obtaining adequate consideration 
of classification decisions. 


Unauthorized disclosures 


The staff is unable to ascertain from the 
relatively small number of unauthorized dis- 
closures reported to the ICRC whether the 
order succeeds in safeguarding national se- 
curity information. Although only 47 such 
disclosures were reported in a four-year pe- 
riod, it is impossible to evaluate the success 
of the security classification system unless 
one knows the nature of the information 
leaked, the sensitivity of such information, 
or the damage which resulted from it. At 
present, the ICRC does not seek this informa- 
tion from the agencies involved. 

The staff feels, more importantly, that the 
“success” of the order lies not so much in 
how well it protects information from dis- 
closure, but in how well it balances non- 
disclosure with the people’s right to know. 


CONCLUSION 


Congress has heretofore on several occa- 
sions considered legislating a statutory clas- 
sification system binding on the Executive 
Branch but no legislation has resulted from 
these deliberations. 

The subcommittee staff feels that Execu- 
tive Order 11652, while an improvement over 
its predecessor, does not adequately balance 
the competing interests in this area—in prac- 
tice, it is weighted too heavily in favor of 
secrecy, allowing information to be with- 
held from the public long after its sensi- 
tivity as national security information has 
passed. 

In the absence of an Executive order which 
restores the appropriate balance, the sub- 
committee should consider further legisla- 
tive action to correct this imbalance, and 
provide a security classification system by 
statute which more adequately preserves the 
public’s right to know. 


IMPROVING SAFETY STANDARDS IN 
THE RAILROAD INDUSTRY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from West Virginia (Mr. STAGGERS) 
is recognized for 5 minutes. 

Mr. STAGGERS. Mr. Speaker, this 
bill is being introduced for the purpose 
of improving the safety standards in the 
railroad industry. The proposed legisla- 
tion provides that the length of a freight 
train shall not exceed 4,300 feet, exclu- 
sive of caboose. For years the Interstate 
and Foreign Commerce Committee, of 
which I am chairman, has been con- 
cerned about the poor safety conditions 
on our Nation’s railroads. In 1970, Con- 
gress gave broad railroad safety powers 
to the Department of Transportation, 
but, in my opinion, DOT has not fulfilled 
its responsibilities under the law. Acci- 
dents, injuries, and deaths continue at 
an unacceptable level; and the physical 
conditions of the tracks and equipment 
continue to deteriorate, even though 
Congress has provided millions of dol- 
lars to uvgrade the railroad industry. I 
do not intend to sit by and allow the in- 
action of the DOT and the railroads to 
further delay safety improvement. 
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With respect to the safe length of a 
train, there is little dispute in the indus- 
try that trains in excess of 75 cars have 
a greater chance of derailment and other 
safety problems, than shorter trains. In 
my opinion, this alone is sufficient to re- 
quire shorter trains. Additionally, rail- 
road efficiency will be enhanced by short- 
er trains. The longer the length of a 
train, the more frequent the delays and, 
also, the longer the delays. This, in turn, 
contributes to additional delays in termi- 
nals. For example, a study conducted in 
1970 by the Massachusetts Institute of 
Technology concluded that trains with 
more than 75 cars encounter many more 
delays due to equipment failure than did 
trains with fewer than 75 cars. Burst air 
hoses occurred three times more fre- 
quently on trains with 75 or more cars, 
and the frequency of sticking brakes was 
8.5 times greater. For trains with 75 cars, 
the incidence of coupler failure was low. 
For trains having over 75 cars, the in- 
cidence was 7.4 times greater. Coupled 
with the greater incidence of delays in 
trains of more than 75 cars, the length 
of such delays lasted 114 times longer. 

The relative safety of a shorter train 
is striking. Studies show that, for non- 
track causes of derailments, the longer 
the train, the greater the probability of 
a derailment. Furthermore, in trains 
with 100 cars or less, one study by an 
eastern railroad has shown that an aver- 
age of 4.6 cars derailed, whereas a train 
with 250 cars averaged 7.1 cars per de- 
railment. 

Concerning the integrity of a train, 
one with 100 cars or less can expect 
fewer broken knuckles and drawbars 
than longer trains. The chances of 
breaking a knuckle or drawbar on a trip 
with a train of 100 cars or less is 23 times 
smaller than a train twice the length. 
For a very long train, a separation can 
be expected in one out of six trains but, 
in shorter trains, the results are 1 in 
135 trips. The probability of uncoupling 
for a train with 100 cars or less is 1 in 
500, but the probability of a 200-car 
train is 1 in 33. 


I recognize the fact that we live in an 
era of fuel crisis and that the use of 
more trains may require more fuel. How- 
ever, compared to the motor carriers, 
the fuel requirement for a 75-car train 
is still greatly lower per net ton of 
freight handled. Railroads use much less 
fuel than trucks for the same amount of 
freight hauled. One 75-car freight train 
can relieve the highways of 150 to 200 
trucks. 

This bill limits the freight train to 
4,300 feet which is approximately 75 cars. 
I am advised that the average length of 
a freight car is approximately 56% feet. 
There are seven basic types of freight 
cars in use on the railroads which com- 
prise 97.8 percent of the total car fleet 
of 1,686,390. The average length of a box 
car is 57 feet, 5 inches, and covers 29.4 
percent of all cars. The hopper car is 50 
feet long, comprising 21.5 percent of the 
total. 

I am convinced that the bill will help 
reduce derailments and component fail- 
ures. Of course, flowing from safer op- 
erations will be the reduction of loss and 
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damages and greatly improve reliability 
of delivery of goods on time. The net ef- 
fect should be a safer and more reliable 
railroad system which will attract new 
business. 


A MORE CONSIDERED LOOK AT THE 
NEUTRON WARHEAD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. Dopp) is 
recognized for 10 minutes. 

Mr. DODD. Mr. Speaker, next week the 
House is scheduled to consider the fiscal 
1978 authorization act for the national 
security programs conducted by the En- 
ergy Research and Development Admin- 
istration (ERDA). 

That measure, H.R. 6566, contains 
ERDA’s nuclear weapons programs, and 
it has been the source of much contro- 
versy because one of these programs is 
the production of an enhanced radiation 
tactical nuclear warhead for the Lance 
missile. 

I, myself, intend to offer an amend- 
ment to H.R. 6566 to stimulate discus- 
sion of relative merits and disadvantages 
and to provide Congress with greater 
oversight of their development and pro- 
duction. 

Unfortunately, enhanced radiation 
warheads, also known as neutron war- 
heads, have been the subject of much 
misinformation and misunderstanding 
by the public, by the news media, and I 
venture to say, by some of our colleagues 
as well. 

Reasoned debate about the pros and 
cons of enhanced radiation warheads, 
and there are cogent arguments which 
must be considered on both sides of the 
question, has at times given way to hy- 
perbolic, misleading editorials in the 
press, for example. Z 

Because public opinion should be con- 
sidered by Congress and the President as 
we try to decide whether to produce these 
nuclear warheads, these uninformed edi- 
torials, which do so much to shape that 
opinion, are particularly distressing. 

The issues surrounding neutron war- 
heads are quite serious, Mr. Speaker, for 
they involve whether these weapons con- 
tribute to deterrence or lower the thresh- 
old against nuclear war. 

They further involve a discussion of the 
concepts of limited and unlimited nu- 
clear war, whether the former is pos- 
sible without the latter, and whether 
neutron warheads might enable NATO 
to fight a restricted nuclear campaign or 
lead us to an all out conflict of mass de- 
struction. 

In considering enhanced radiation tac- 
tical warheads, we also should discuss, 
among other concerns, how they relate 
to our policy of the necessity to 
strengthen the conventional military ca- 
pabilities of NATO. 

To lay the groundwork for Congress’ 
own debate next week, and perhaps to 
contribute to eliminating the misimpres- 
sions in the minds of some of our con- 
stituents and colleagues, I would like to 
insert in the Recorp some enlightened 
editorials. 

I hope these editorials will serve to 
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place the neutron warhead in the proper 
serious perspective in which it must be 
considered, and I commend them to my 
colleagues. The editorials follow: 
[From the Baltimore Sun, July 10, 1977] 
WEAPONS, CLEAN AND DIRTY 


Onrushing nuclear technology just will not 
let the politicians alone. No sooner do they 
devise a rationale to support or oppose the 
latest wonder weapon than a new weapon 
comes along to test their logic. The latest 
controversy over neutron warheads is a case 
in point. 

This “enhanced radiation device” is de- 
signed for a whole new generation of tactical 
nuclear weapons, chiefly for the NATO com- 
mand in Europe. Its appeal is that its heat, 
blast and radioactive fallout radius is far 
smaller than the cruder tactical nukes now 
in place. Thus it is described, often ironically, 
as a “cleaner” bomb, for its purpose is to 
immobilize and kill enemy soldiers through 
high-energy neutron rays that do relatively 
less damage to highways, buildings and 
civilians outside battle zones. 

The neutron warhead’s danger is that it 
blurs the distinction between conventional 
and nuclear warfare, and thus would be 
more tempting to use. Once it is used, esca- 
lation to strategic holocaust becomes more 
possible. 

In deciding what course to take on neutron 
bombs, the White House and Congress are 
confronted with the dilemmas that bedevil 
the nuclear era. “Is deterrence better 
achieved if the other side thinks we're 
more likely to go to war but with less de- 
structive weapons” Senator Heinz of Penn- 
sylvania asked the other day, “or if it thinks 
we are less likely to go to war but with more 
destructive weapons.?” 

The SALT I agreement was based on the 
theory of “mutual assured destruction ” 
Washington and Moscow agreed that war 
could best be deterred if both were vulner- 
able to city-killing weapons, No sooner had 
SALT I been signed, however, than the Rus- 


sians began concentrating on huge bombs 
that seemed designed to be used against 
land-based U.S, Minuteman ICBMs instead of 


populations. Former Defense Secretary 
Schlesinger responded by pushing his 
“counterforce” theory. He envisaged a So- 
viet first strike that would cripple the Min- 
utemen and leave the United States only the 
appalling choice of hitting back at Soviet 
citles—while knowing that American popu- 
uon centers would be devastated in re- 
urn. 

Mr. Schlesinger’s answer was to develop so- 
phisticated guidance systems that would 
give the United States the option of elimi- 
nating the Soviet land-based missile force. 
Essential to this concept was the notion of 
a “limited” strategic war, an idea the cur- 
rent Defense Secretary, Harold Brown, has 
rejected in theory even while giving the go- 
ahead to advanced cruise missiles pro- 
grammed, figuratively, to thread a needle. 

The current argument over the neutron 
bomb raises similar problems, though on a 
tactical rather than strategic level. Since the 
late 1960s, the Soviet Union has built up 
Warsaw Pact forces, gaining clear superiority 
in tanks and conventional armor and deploy- 
ing tactical nuclear weapons to offset NATO 
nukes. The decision that now must be made 
is whether the present “dirty” tactical nukes 
are a credible deterrent or whether the Alli- 
ance has to go for “clean” neutron warheads. 

The “dirty” nukes are certainly powerful 
weapons; indeed they are so destructive that 
the West German people blanch at the 
thought of their being detonated on any Ger- 
man soil, East or West, for any purpose. But 
what of the “clean” bombs? If they are used 
to thwart an overwhelming Soviet conven- 
tional attack, is it not likely that the Soviets 
would hit back with the “dirty” tactical 
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nukes in their arsenal? Will potential may- 
hem really be reduced? 

Until a more compelling case is made for 
deployment of the neutron warhead, it 
should be resisted. The idea that the distinc- 
tion between conventional and tactical nu- 
clear warfare can be blurred with endanger- 
ing mankind remains highly suspect. 


[From the Washington Star, July 8, 1977] 
THE NEUTRON WARHEAD 


Warfare, for all its horrors, strives to keep 
a shaky toehold within civilized limits. Poi- 
son gas and dum-dum bullets, for example, 
are not in legal arsenals today. 

The steady march of modern weapons tech- 
nology makes it increasingly difficult to 
maintain these fragile standards. But the so- 
called neutron or “enhanced radiation” war- 
head which suddenly came to the nation’s 
attention last week would seem at first 
glance an unmistakable candidate for 
proscription. 

But moreso at first glance than at a second 
or third. The ostensible purpose of the neu- 
tron warhead is to render “tactical” or bat- 
tlefield nuclear warfare more controllable. It 
would be developed for anti-tank warfare 
with Lance missiles and artillery. “Tactical” 
nuclear warheads now available (and de- 
ployed with NATO forces in Europe) pack, 
at 50 kilotons, about three times the “blast” 
and fallout effects of the atomic bomb used 
at Hiroshima. The far smaller blast of the 
neutron warhead, at one kiloton, could be 
surgically confined, it is claimed, to a radius 
of some hundreds of yards; it would rely for 
primary impact on the lethal bombardment 
of human beings by neutrons, while at the 
same time mimizing destruction and fallout 
beyond the target area. 

When the Senate, just before its July 4 
recess, discovered a small appropriation for 
continued research on the neutron weapon 
in a routine public works money bill, the 
discovery touched off an intense and fas- 
cinating debate. Some senators find the 
weapon reassuring; others find it scandalous, 
dwelling with special horror on the news 
that the neutron warhead kills people but 
spares property. 

This debate, together with a rather over- 
excited journalistic fallout, rather puts us in 
mind of Robert Frost's poem, “Fire and Ice” 
(Some say the world will end in fire/Some 
say in ice). One is tempted to ask, what dif- 
ference does it really make, given that there 
is a kind of madness about all nuclear de- 
vices? Neither comfort nor kindness in the 
manner of killing is the signal feature of any 
nuclear device—neither the “dirty” old 
bombs that kill indiscriminately over a wide 
area by blast and fallout nor a “clean” new 
bomb that poisons the human system on the 
battlefield with “enhanced radiation.” At one 
level, it is all madness. 

Most of us hope not to have to choose, as it 
were, between fire and ice. 

Yet there is, in this complicated world, no 
luxury of escape from hard choices. We do 
not suppose merely as a matter of course 
that there is any great difference in the 
moral sensitivity of those who, like Senator 
Stennis, found the neutron bomb “the best 
news... in years,” and those who, like Sena- 
tor Hatfield, found themselves indignant at 
the idea of a device that kills people while 
minimizing property damage. 

The moral calculus of nuclear warfare is 
to be found at a more complicated level. It 
may lie less in the way weapons kill than in 
their probable effect on the nuclear balance 
and on the prospective nature of nuclear 
warfare. Does a weapon make nuclear war- 
fare more likely? Does it minimize deadly 
effects on civilian populations? If we accept 
that both aims are “moral,” it is nonetheless 
true that they must sometimes conflict; and 
that seems, alas, to be the case with the neu- 
tron bomb. 
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On the one hand, a “tactical” nuclear 
weapon whose blast and fallout effects are 
minimal, and whose deadly radius may be 
confined to a small quarter of a limited 
battlefield, offers the hope that civilian 
populations might be spared, along with 
shelter, food and water supplies. 

Yet the more “discriminating” a “tactical” 
nuclear device might be, the larger the pre- 
sumptive temptation to use it readily, hence 
the lower the “nuclear threshhold.” 

The Senate, as we say, almost stumbled 
onto its great debate about the neutron war- 
head, which, we gather, has been in the works 
for 20 years. The political issue the Senate 
will take up when it reconvenes is whether 
research and development should continue 
without a presidential certification of need 
and without an “impact statement’ about 
its conceivable effect on the nuclear balance. 

Certainly there is, at the moment, very 
little but sketchy information and indigna- 
tion to go on. President Carter would like 
another month or so to think about the neu- 
tron warhead, The Arms Control and Dis- 
armament Agency is worried about its im- 
pact on arms-reduction talks. Beyond that 
we know too little. 

If the neutron warhead is thought to be 
a genuinely “tactical,” or battlefield-scale, 
nuclear weapon it will be the first such weap- 
on to qualify unambiguously. No strategist 
that we know of, from Dr. Kissinger on, has 
convincingly shown that a reliable distinc- 
tion is to be drawn between "tactical" and 
“strategic” nuclear warfare Any weapon that 
promotes the illusion short of absolute cer- 
tainty is to be viewed with the utmost sus- 
picion—even if it does promise to spare civil- 
ians and their life-support systems the 
side-effects of the big bombs. 


[From the Washington Post, July 13, 1977] 
Tue NEUTRON BOMB 


President Carter, responding to questions 
about the neutron bomb at his news con- 
ference yesterday, more or less said this: He 
would take the money for production of the 
weapon but reserve his decision on whether 
to deploy it. So we still don’t know exactly 
what the President intends. But we do know 
he has a very careful, restrained, sophisti- 
cated approach to the questions raised by 
the weapon itself. For he made this abun- 
dantly clear in his adroit handling of the 
issue yesterday. 

The neutron bomb presents as good a case 
study as you are likely to get of the central 
tension in our nuclear-weapons policy. It is 
between 1) the need for weapons sufficiently 
practical and manageable to persuade an 
enemy that we might use them and 2) the 
danger that weapons with this degree of 
practicality and manageability might invite 
the very kind of war they are meant to deter, 
since they could create the illusion that they 
could be used without provoking general nu- 
clear war or some other disastrous result. 

If you keep this tension in mind, you will 
understand the neutron-bomb argument. 
Those who favor proceeding with the weapon 
point out its clinical, surgical advantage over 
the less-controllable and more widely de- 
structive tactical nuclear weapons deployed 
at the moment; they argue that these virtues 
(it is practical, manageable) would make it a 
plausible threat; i.e., an adversary would 
have no trouble believing NATO forces might 
use it. Those who oppose proceeding with the 
weapon argue that there is no such thing 
as a containable nuclear weapon; that the 
seductive notion that there are nuclear weap- 
ons of any kind that could be used without 
leading to a larger nuclear exchange is fool- 
ish and wrong and that the battlefield advan- 
tages of the neutron bomb if war came, would 
not outweigh the perilous temptation to use 
it well before other tactical nuclear weapons 
might be employed. 

We are of the second persuasion ourselves 
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and hope that Mr. Carter will yet come to it 
when he gets down to making the actual 
decision about p with the neutron 
bomb. We note with interest that although 
the President was well aware of the tech- 
nical and military advantages of the proposed 
weapon, he also showed himself properly 
skeptical of the idea that warfare could be 
confined to the use of certain minimally 
destructive nuclear weapons. Thus: “... 
my guess is .. . that the first use of atomic 
weapons might very well quickly lead to a 
rapid and uncontrolled escalation in the use 
of even more powerful weapons with pos- 
sibly a worldwide holocaust resulting.” 

The President threaded his way with con- 
siderable skill through the political minefield 
that discussion of such a weapon necessarily 
entails. He managed to express revulsion at 
the idea of first-use of nuclear weapons 
without committing himself to some iron- 
clad protocal forswearing their use. He in- 
sisted that current NATO strength did not 
require the automatic use of tactical nuclear 
weapons to defend against a Warsaw Pact 
invasion. He took the occasion to restate the 
need for a bolstering of NATO’s conventional 
forces. He promised to provide Congress with 
a “complete impact-statement analysis” on 
the deployment before he makes a final deci- 
sion on it. It was, in other words, a respon- 
sible, cautious enunciation of position, leav- 
ing open the possibility that the deployment 
of this new weapon may yet be rejected. 
We hope it will be. 


[From the Milwaukee Journal, July 9, 1977] 
THE REAL FLAWS IN NEUTRON WEAPONRY 


The Pentagon deserves rebuke for trying 
to quietly slip past Congress the funding for 
“neutron” tactical nuclear warheads. How- 
ever, Pentagon deviousness does not excuse 
the sometimes irrational criticism that angry 
congressional critics direct at the weapon 
itself. While the warhead has drawbacks, they 
cannot be properly examined amid emo- 
tionalism. 

What seems to upset some critics the most 
is that the weapon is designed to kill people 
while minimizing physical damage to the 
surrounding area. It does this by releasing 
great amounts of lethal radiation. Blast, heat 
and fallout—the other lethal effects of “‘ordi- 
nary” nuclear weapons—are reduced to about 
one-tenth of normal. Intense radiation would 
occur in a burst, would be localized and 
short-lived. The target area could be entered 
within a day. Damage outside the area would 
be sharply reduced. 

To some critics, a clean, more precisely tar- 
getable nuclear weapon is somehow less moral 
than a dirty, indiscriminate one. In other 
words, it’s better to be burned and buried in 
rubble than just dead with the surroundings 
relatively unscathed. That strikes us as 
nonsense. 

For military planners, the weapon's attrac- 
tion is obvious, Enemy troop concentrations 
could be destroyed with less risk to surround- 
ing civilian population and property. This has 
special meaning in Central and Western 
Europe. It is assumed that fighting initially 
would be concentrated ‘there if Russia, with 
its greater conventional military strength, 
ever attacked. The aim: stop those troops 
without laying waste to friendly cities and 
towns. 

Indeed, some NATO strategists worry that 
the alliance’s present tactical nuclear deter- 
rent is not credible because the weapons are 
too indiscriminate. Russia might doubt that 
they would be used because they would de- 
stroy what the West is trying to save. Such 
deterrence then becomes a bluff asking to be 
called. The argument for the neutron weapon 
is that it would strengthen deterrence be- 
cause it is discriminate and would be more 
readily used. 

This does not mean that the neutron war- 
head is beyond legitimate question. On the 
contrary, greater presumption of use—while 
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@ theoretical strong point in deterrence 
theory—is also worrisome. The weapon's very 
attractiveness could tempt commanders to 
employ it sooner than they would other, less 
discriminate tactical nuclear weapons. The 
nuclear threshold would be crossed sooner. 
In short, the weapons would blur the crucial 
distinction between conventional and nuclear 
war. 

Furthermore, the whole idea of tactical 
nuclear deterrence is dubious. It assumes 
that, if deterrence fails, these weapons would 
be used in a controllable, limited nuclear 
war. That is an extremely risky assumption. 
More likely, the use of any nuclear weapon 
would trigger an escalation to Armaggedon. 
If so, the neutron warhead has a marginal, 
if not negative, value. 

A prime objective in Europe today should 
be to lessen reliance on tactical nuclear 
weapons as a deterrent. The logical answer is 
to bolster NATO's conventional forces. That 
is something for the Senate to think about 
when it resumes debate on the neutron war- 
head. It is also something for our allies to 
ponder since many of NATO’s weaknesses are 
due to European complacency and unwilling- 
ness to spend more for conventional defense. 

In the end, the chief lure of the neutron 
warhead is its cheapness as a technological 
substitute for an expensive, politically un- 
popular conventional military buildup. But 
does the warhead really provide comparable 
security? Given the risks of nuclear war, the 
answer is no. 


[From the Los Angeles Times, July 11, 1977] 
Dr. STRANGELOVE Is Nor Loose 


The White House says President Carter 
will decide next month whether to approve 
the Pentagon’s plans for deployment of the 
so-called neutron bomb. Unfortunately, there 
is a clear danger that he will make the deci- 
sion against a background of public confu- 
sion and misunderstanding as to what the 
controversy is all about. 

The basic responsibility for this confusion 
lies at the door of the press and the broadcast 
media. 

The Defense Department hopes to begin 
deploying the neutron bomb—which scien- 
tists and military men prefer to call the 
enhanced-radiation warhead—with NATO 
forces in West Germany within 18 months. 

Since considerable secrecy traditionally 
surrounds such budget items, specific plans 
for the deployment of the neutron bomb had 
escaped notice until a Washington news- 
paper broke the story last month. But Pen- 
tagon interest in the weapon has been a 
matter of public knowledge for many years. 

For the past month, stories discussing neu- 
tron bomb have almost universally described 
it as a weapon that will kill people through 
enhanced radiation while doing the least- 
possible damage to surrounding real estate. 

This is the truth, but not the whole truth. 
It is misleading unless accompanied by the 
additional information that the new weapon 
would kill fewer people than would existing 
nuclear warheads, which it would replace in 
NATO's defensive arsenal. 

As a result of carelessness or inadequate 
knowledge, that important detail has been 
left out or submerged in most media dis- 
cussions of the neutron bomb. As a result, 
there is a widespread public impression that 
the weapon is the brainchild of coldblooded 
Pentagon planners who value the preserva- 
tion of property above human life. 

As The Times explained in an earlier edi- 
torial, the truth is very different. 

The neutron bomb is not a long-range 
strategic weapon that would be used against 
Soviet population centers in the event of an 
attack on the United States. It is designed 
to make it possible for NATO forces to de- 
fend Western Europe against a Soviet in- 
vasion without destroying Europe in the 
process. Specifically, its main purpose would 
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be to destroy the Russian tank armies that 
would spearhead any such attack without 
killing nearby West German civilians. 

The neutron warhead required for this 
purpose would be smaller than the conven- 
tional nuclear warhead that would other- 
wise be required for the same mission. Thus, 
the affected area would be smaller. 

Blast damage to nearby houses and other 
structures would be minimized, and the 
lethal radiation even in the target zone 
would dissipate much more rapidly than the 
radiation from nuclear weapons now in the 
active arsenal. 

For the West Germans, the difference be- 
tween the neutron bomb and the larger, 
dirtier bombs in the existing NATO arsenal 
might thus be the difference between sur- 
vival and death. 

There is considerable expert opposition to 
the neutron bomb—but not on grounds that 
it would represent an escalation of nuclear 
horror. On the contrary, dovish experts fear 
that it would not be horrible enough and 
would, accordingly, be more likely to be used. 

Proponents of the new warhead strongly 
dispute this point. 

The arguments on both sides are complex, 
and the President has an unenviable job in 
trying to sort it all out. 

It is appropriate that public opinion should 
be a factor in his deliberation. But the de- 
bate should center on the real issue— 
whether less-deadly nuclear weapons might 
make nuclear war more likely—and not on 
the erroneous notion that Dr. Strangelove is 
loose in the Pentagon. 


[From the New York Times, July 12, 1977] 
ITHE NEUTRON WEAPON 


All nuclear weapons can kill. That ugly 
fact should be kept in mind in evaluations 
of the current argument over deployment of 
the so-called neutron warhead—the “en- 
hanced radiation weapon,” in Pentagon par- 
lance. An eminent Soviet physicist charges 
that “the development of neutron weapons in 
the U.S.A. has exposed the true policy of the 
American Administration as antihumane and 
directed on a worldwide scale against the 
main human right, the right to life.” The al- 
legation, if seriously meant, applies with 
equal force to Soviet nuclear weapons, or 
those of any other country. 

As the two articles on the page opposite 
explain in some detail, neutron warheads— 
for short-range ground missiles and artillery 
shells—differ from existing nuclear weapons 
in that they would inflict far less extensive 
damage from blast and heat; they depend 
for their lethal effect on intense but short- 
lived radiation. In addition, the radius over 
which they kill is fairly sharply defined. This 
makes them well-suited for attacking con- 
centrations of soldiers in the field while 
minimizing damage to territory and to neigh- 
boring civilians, Moreover, the type of radis- 
tion they emit does not linger. Whereas 
standard nuclear weapons may render a piece 
of territory uninhabitable for months after- 
ward, the harmful radiation from a neutron 
warhead would dissipate in a matter of hours. 
These qualities are of critical importance to 
our NATO allies, particularly the West Ger- 
mans, who have long dreaded having to face 
the awful dilemma of yielding to a Soviet 
invasion or else inflicting terrible damage on 
themselves by attacking the invaders with 
nuclear weapons. 

The very qualities that make neutron war- 
heads attractive to our allies and to the 
Pentagon cause others to argue against them. 
Existing tactical nuclear weapons are so de- 
structive, they say, as to be virtually unus- 
able. They inhibit military commanders and 
political leaders from crossing the threshold 
that since Hiroshima and Nagasaki has kept 
nuclear weapons from being used in anger. 
Opponents of the neutron weapon argue also 
that despite years of planning, NATO has 
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never come forward with a plausible scenario 
for repelling an invasion with nuclear weap- 
ons and then going on to “win” the nuclear 
war that would likely ensue. 

Both these arguments have force, but they 
are not persuasive. The Administration 
should proceed with the planned deployment. 
NATO is now in the worst possible position 
with respect to tactical nuclear weapons. For 
years it has claimed that those weapons 
would deter an invasion by numerically su- 
perior Warsaw Pact forces, and many NATO 
member governments have thus justified not 
spending more on conventional forces. Yet 
NATO’s present tactical nuclear weapons 
may, because of the dangers implicit in using 
them, offer little deterrence. Of them it can 
be said, as the Duke of Wellington reportedly 
once said of some new recruits, “I don’t know 
whether they will frighten the enemy, but 
they certainly frighten me.” 

Because neutron warheads are less fright- 
ful in their effects they might indeed be more 
easily used, with the risk of further escala- 
tion. But they would also make more credible 
NATO's threat to use tactical nuclear weap- 
ons, and in so doing make less likely the 
need ever to use them. Yet the neutron 
weapon is only a short-term solution to the 
problem of the imbalance of forces in Europe. 
The long-term solution, and greater safety, 
lies in reviving the nearly moribund East- 
West talks on Mutual and Balanced Force 
Reductions (MBFR) and negotiating troop 
levels that are low enough, with safeguards 
against surprise attack that are sound 
enough, to do away with the need for tactical 
nuclear weapons altogether. 


THE HIDDEN ISSUES BEHIND A 
NUCLEAR TEST BAN 


. (Mr. PRICE asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PRICE. Mr. Speaker, a serious 
problem frequently confronting the 
American citizen today is the inability 
to learn both sides of the many impor- 
tant and contentious issues involving our 
national interests. 

An example is the problem of the con- 
tinuing modernization of the U.S. nu- 
clear weapons forces. One issue is 
whether modernization should apply to 
the new explosives as well as to the 
delivery vehicles. Proponents of mod- 
ernization insist that qualitative im- 
provements can benefit national secu- 
rity more than stockpiling large quan- 
tities of weapons of unknown reliability. 
They further insist that the largest con- 
tribution to nuclear explosive reliability 
and improvement is a comprehensive test 
program. 

On the other side, test ban advocates 
vociferously insist that continued test- 
ing by the United States and U.S.S.R. 
will induce additional nations to become 
members of the nuclear weapons club. 
They present no rationale for this con- 
clusion. However, they believe that a 
complete test ban or a unilateral mora- 
torium on nuclear weapons testing by 
the United States will have no effect on 
U.S. nuclear forces. They believe that the 
weapons in stockpile today will perform 
satisfactorily without additional testing. 
They believe new weapons can be de- 
signed and fabricated using current 
weapons testing data. 

Does the United States need to con- 
duct tests of new and existing weapons 
systems? Will a test ban adversely af- 
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fect our national security? Unless you 
are fully and currently informed on the 
United States and U.S.S.R. nuclear 
weapons programs, I urge you to read the 
following article by Ralph Bennett, “The 
Hidden Issues Behind a Nuclear-Test 
Ban,” which is in the September 1977 
issue of the Reader’s Digest, before you 
decide on the question of nuclear testing. 

The magazine article referred to 
follows: 


THE HIDDEN Issues BEHIND A NUCLEAR-TEST 
BaN—WovULD A MORATORIUM REALLY IM- 
PROVE OUR CHANCES FOR PEACE? On WOULD 
IT IN Pact Tip THE BALANCE OF POWER 
TOWARD THE SOVIETS? 


(By Ralph Kinney Bennett) 


President Jimmy Carter has set a “total 
cessation of nuclear testing” as a major goal 
of his Administration. In 1963, the United 
States and the Soviet Union agreed to stop 
testing in the atmosphere, in outer space 
and underwater; the President has urged 
that the two nuclear super-powers prohibit 
all underground tests as well, in the hope 
that other members of the nuclear club— 
China, Great Britain and France—will fol- 
low. A joint Soviet-American study group, 
later joined by the British, has met on the 
proposal, but concern is growing as to 
whether such an agreement is in the long- 
term interests of the United States. 

Advocates of a comprehensive test ban 
(CTB) argue that such a treaty might be 
a brake on the momentum of the arms race 
and the alarming prospect that as many as 
20 nations will have nuclear weapons within 
a few years. They contend that because the 
United States and the Soviet Union have 
reached a state of rough “parity” in strategic 
weapons the time is ripe for negotiating a 
CTB without fear of a built-in disadvantage 
to either country. 

Before the public can make an informed 
judgment on this highly charged issue, it 
must have a clearer understanding of the 
how and why of nuclear-weapons testing. 

The test firing of U.S. nuclear weapons 
takes place at vast and desolate site about 
75 miles northwest of Las Vegas, Nev. It is 
done on direct orders of the President, who 
approves a test schedule six months at a 
time. Each year, there are generally between 
10 and 20 detonations at varying depths, 
depending on the yield of the weapon. A 
100-kiloton-yield weapon (the bomb dropped 
on Hiroshima was only 14 kilotons) would be 
detonated about 2000 feet below ground. An 
oil-well drill-rig is used to bore a hole about 
four feet in diameter. (Some weapons used 
on missiles and artillery shells may be no 
larger than an office wastebasket.) A steel 
canister, lowered into the hole, contains the 
weapon. Above it are racks of sensors and 
instruments. In the millionths of a second 
before these instruments are vaporized by 
the blast, data on gamma rays, neutrons, 
radiation, heat, shock and other effects are 
pulsed over cables to monitoring equipment, 
which may be nearby or as much as 30 miles 
away. 

The only significant sound associated with 
the blast is that made by tons of rocks and 
soil bounced into the air in a wide circle as 
the earth directly above the blast heaves 
momentarily. Technicians at the monitoring 
station will feel a distinct tremor a few sec- 
onds after the detonation. 

TEST CASES 


There is a common impression that test- 
ing is carried out merely “to build bigger and 
better bombs.” The truth is that American 
(and Soviet) scientists learned the essentials 
of large super-destructive nuclear weapons 
long ago. Today, American testing addresses 
itself to special problems—making nuclear 
weapons smaller, safer to handle and trans- 
port, more precisely tailored to a variety of 
missions. 
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One intensive program of underground 
testing now under way is aimed at final de- 
velopment of a new super-accurate warhead 
for MX, the newest generation of interconti- 
nental ballistic missiles (ICBMs), designed 
to replace our present Minuteman III in the 
1980s. The MX is needed because of the Soviet 
SS-18, a massive ICBM that can destroy even 
the most hardened U.S. missile-launching 
silo. The MX may be deployed in a variety 
of ways aboard large aircraft or perhaps on 
underground railroad tracks, and would thug 
be extremely difficult to target. The problem: 
to perfect a warhead so small that the MX 
can carry as many as ten (all targeted for 
separate sites), yet so powerful that it will 
have three times the yield of present ICBM 
warheads. 

Testing is also proceeding on an “enhanced 
radiation” weapon for battlefield use. Most 
strategists believe the West would have to 
use tactical nuclear weapons at the outset 
of a war in Europe to blunt the overwhelm- 
ing conventional-force advantage of the War- 
saw Pact countries. But many of the nuclear 
weapons now stockpiled in Europe are based 
on 10- and 20-year-old designs and are so 
indiscriminately destructive that they would 
carry blast; heat and radiation effects to a 
wide area around a target. Thus, ironically, 
the sheer power of the weapons might make 
the United States hesitant to use them in de- 
fense of thickly populated Western Europe. 

A new generation of precise, “low-yield” 
nuclear weapons now being tested could be 
detonated in the air (at 3500 to 5000 feet) 
with virtually no blast effect or fire-causing 
thermal radiation. These weapons would 
focus neutron and gamma-ray radiation on 
an enemy target, say a regiment of troops, 
with such lethal effect that the men would 
be literally stopped in their tracks—even 
those in tanks, bunkers or buildings. The 
buildings, however, would be left intact, and 
there would be no long-term contamination 
from residual radiation. 

Weapons developments like these demand 
testing—they cannot be based on old test 
data alone. A nuclear warhead is a complex 
combination of conventional explosives, 
fusing devices, nuclear material, batteries, 
circuits and in some cases guidance equip- 
ment. Each new demand upon it requires 
readjustment of these components. Past ex- 
perience has shown that even seemingly triv- 
ial changes in existing designs may cause a 
weapon to fizzle in a test shot. Indeed, in 
some instances, 10 to 12 detonations have 
been required to solve a problem or bring a 
weapon up to specifications. 


“BROKEN ARROWS” 


The built-in safety features demanded for 
our nuclear weapons have placed a further 
burden upon testing. Since 1945, for instance, 
there have been at least 11 “Broken Ar- 
rows"—the Defense Department code for 
accidents involving nuclear weapons. Luck- 
ily, there has never been a nuclear explosion 
as a result, But in some instances, as when 
a B-52 carrying four large nuclear bombs 
collided with a fuel tanker over Palomares, 
Spain, in 1966, conventional explosives used 
to set off the chain reaction in the weapon's 
materials have detonated. 

To deal with that particular problem, a 
new, insensitive high explosive (IHE) was 
developed—one that could withstand tre- 
mendous shocks (even bullets fired into it) 
without detonating. Proved workable only 
after lengthy underground testing, IHE was 
& major advance in weapon safety. 

There have been numerous instances of 
problems in the nuclear-weapons program 
in which speedy testing of a weapon was 
vital, since it was already actively deployed 
somewhere in the world. Indeed, most “stock- 
piled” weapons are actually in service aboard 
B-52 and FB-111 bombers, in ICBM silos, 
in our Polaris/Poseidon submarines and in 
Army and Navy tactical missiles—the whole 
variety of delivery systems that prevent our 
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deterrent from being wiped out in a single 
strike, 

The juxtaposition of ordinary and exotic 
materials inside the smaller of these com- 
plex warheads causes strange things to hap- 
pen, giving each a maximum estimated 
“shelf life.” Radioactivity from materials like 
uranium and plutonium has increased the 
possibility of malfunctions by making metals 
and rubber brittle; various metals have been 
found to corrode more quickly than pre- 
dicted. Inside a warhead even gold has been 
known to corrode, something thought to be 
impossible. If the correction of such condi- 
tions involves substituting new materials or 
& new design, the only assurance that the 
weapon will function is a test shot. 

An eloquent example of the risk involved 
in not testing showed up during the mora- 
torium declared by President Eisenhower in 
1958. The powerful, precise explosion neces- 
sary to start a chain reaction in the core of 
& nuclear weapon requires plastic-like ex- 
plosives formed and shaped to surround the 
fissionable material like the snugly fitting 
parts of a Chinese puzzle. On February 24, 
1959, two men at Los Alamos Scientific Lab- 
oratory in northern New Mexico were form- 
ing a section of PBX 9404 (plastic-bonded 
explosive) when it went off, killing them 
instantly. Eight months later, two men at a 
Los Alamos disposal site dropped a 180- 
pound piece of PBX 9404 and blew them- 
selves and two other men to bits. 

Because of the accidents, it was decided 
that PBX 9404, then being used in the U.S. 
Army “Sergeant” nuclear missile, should be 
reformulated to be more shock-resistant, But 
because of the moratorium, the modified 
PBX 9404 was substituted in Sergeant purely 
on the basis of theoretical laboratory cal- 
culations. Then, in August 1961, the Soviet 
Union broke the moratorium. The United 
States resumed testing, but scientists were 
so “sure” of the Sergeant warheads that it 
wasn't until 1963 that this new explosive 
was tested. All the Sergeants, deployed 
around the world, had to be called back and 
fitted with an improved warhead after ad- 
ditional tests located and corrected the 
problem. 

Harsh Truths. Today, some disarmament 
advocates believe that, under a test ban, 
warhead updating could be done relying on 
past experience with already tested weapons. 
But Robert Thorn, associate director of 
weapons development at Los Alamos, an- 
Swers: “It's virtually impossible to make 
carbon copies of past weapons. In some 
cases the same materials are no longer avail- 
able. In others, new safety and environ- 
mental rules prevent duplicating past proc- 
esses. Experience has shown that such 
changes can result in a weapon that just 
doesn't work.” 


Most experts agree with Thorn that, in 
the absence of testing, the American weap- 
ons stockpile might remain at least par- 
tially effective for ten years at the most. 
Many believe it would Significantly deteri- 
orate within three years. Another problem 
is that, during the inactivity of a test ban, 
highly motivated and skilled scientists and 
technicians will move to other jobs. In con- 
trast, the Soviet government can, by mere 
flat, maintain an extensive testing apparatus 
during such a ban. 

Not the least of reasons to pause in con- 
sidering a comprehensive test ban is our past 
experinece with the Soviets. They violated 
the Anti-Ballistic Missile Treaty by secretly 
testing the radars on one of their anti-air- 
craft missile systems in an ABM mode, and 
stopped such testing only after protests by 
the United States. Although Strategic Arms 
Limitations (SALT) I agreements limited 
the number of ICBM launchers, not missiles 
themselves, the Soviets strained the intent 
of the agreement by providing many of 
their launchers with a reload capacity as 
great as four or five missiles per launcher. 
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CTB advocates argue the Soviets could 
not cheat because advances in long-range 
seismic detection enable us to distinguish 
a covert underground test from an earth- 
quake. But many seismological experts dis- 
agree, pointing out that low-yleld nuclear 
explosions, below ten kilotons, are extremely 
difficult to detect by seismological means. 
Yet such low-yield tests are militarily sig- 
nificant, By carrying on such tests, the So- 
viets could solve problems that arise from 
stockpile “aging,” deveop significant new 
battlefield weapons, make nuclear weapons 
less vulnerable and safer to handle, and de- 
velop new trigger devices. 

A CTB must also be considered in rela- 
tion to the ongoing SALT talks. The whole 
logic of our agreements with the Soviets 
is based on our supposedly having qualita- 
tive (i.e., technological) superiority. There- 
fore, we have allowed Moscow quantitative 
superiority (more and bigger delivery vehi- 
cles). Yet by definition a test ban degrades 
quality while not affecting quantity. Thus 
our crucial technological advantage—partic- 
ularly smaller warhead size—would be 
jeopardized in a test ban. 

Finally, since a CTB is not likely to be 
linked to significant or equitable reductions 
in conventional arms, the United States must 
confront the problem articulated by Prof. 
William R. Van Cleave, former delegate to 
the SALT I talks, now director of Defense 
and Strategic Studies at the University of 
Southern California: “We cannot hope to 
maintain reliable nuclear weapons for more 
than a few years without a test program. 
Thus we will eventually come to a state of 
ineffective and inferior nuclear forces. Even 
if the Russians comply strictly with a ban 
and their nuclear weapons deteriorate, too, 
they emerge on top by virtue of sheer pre- 
ponderance of forces." 

This is a harsh truth. And it is one that 
has to be weighed not only by the arms-con- 
trol negotiators but by the American people 
themselves. For it is their elected representa- 
tives who must ratify any agreement in the 
U.S. Senate. 

(About The Author: Ralph Kinney Ben- 
nett, a Senior Editor in the Reader's Digests’ 
Washington Bureau wrote “The Hidden Is- 
sues Behind a Nuclear-Test Ban” (page 124), 
which probes in remarkable detail the real- 
ities of atomic-weapons testing. Says Ben- 
nett: “When I first got on to this story, there 
was nothing in the newspapers, and only the 
faintest tremors were passing through this 
rumor mill of a city. One of our most reliable 
people on Capitol Hill had met with some 
scientists from Los Alamos who were con- 
cerned about the evident desire within the 
Carter Administration to try for a com- 
prehensive test ban. I met with these scien- 
tists in late March. After the first interview, 
and in some followup work I did during the 
next few days, I became convinced of their 
sincere concern. In a reserved but articulate 
way they opened up the coldly eerie world 
of atomic weapons to me. It quickly became 
apparent that we had an important story to 
tell 


(“What followed for me was a crash course 
in nuclear weapons. Within a two-week pe- 
riod I consulted experts on Capitol Hill, in 
the nuclear laboratories, at several univer- 
sities, and in the State Department, the 
Pentagon, think tanks and several private 
defense consulting firms. I spoke, too, with 
a number of retired military and civilian 
personnel who had been in the nuclear- 
weapons program from the beginning. The 
real problem was secrecy. Not only the 
justifiable secrecy surrounding our weapons 
program, but the secretive tendency of 
those who had worked in this atmosphere so 
long that they were by nature or training 
reluctant to impart even the most basic 
information. 

(“My sessions with scientists in Los 
Alamos were long and many. They consisted 
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of extracting bit after bit of information, 
teetering on the brink of classified material. 
I came away impressed with their dedication 
and professionalism, impressed with the gen- 
eral atmosphere of the place, its cluttered 
Offices and math-festooned blackboards. It 
reminded me a little of a sclence department 
of a large university. 

(“The circumstances under which I re- 
searched the piece were fascinating; the ma- 
terial was, too. And the implications of the 
story are, I think, very important. But it 
could not have been written without our 
contacts—which in some cases were made 
years ago and carefully maintained. It’s that 
sort of preparation that makes these stories 
possible."’) 


INTRODUCTION OF PACIFIC 
NORTHWEST ELECTRIC POWER 
SUPPLY AND CONSERVATION ACT 


(Mr. MEEDS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. MEEDS. Mr, Speaker, I am intro- 
ducing today at the request of the Pacific 
Northwest Utilities Conference Commit- 
tee for appropriate reference the Pacific 
Northwest Electric Power Supply and 
Conservation Act. This legislation has 
been developed by the Pacific North- 
west Utilities Conference Committee, 
citizens representing every sector of the 
electric energy industry in the Pacific 
northwest. 


The subject matter of this bill is a 
matter of transcending importance to 
the continuing economic welfare of the 
four-State area of Washington, Oregon, 
Idaho, and Montana and represents the 
first time, as far as I can learn, that 
such a far-reaching attempt has been 
made cooperatively to solve the problems 
of future electric power supply for every- 
one within the entire region. 


In introducing the measure today, it 
is not my intent to imply that there is 
unanimous agreement on all aspects of 
the measure within the region. There is 
not. I do feel, however, that its intro- 
duction will serve to foster a continuing 
dialogue on the salient issues to the end 
that they are resolved satisfactorily in a 
minimum period of time. Moreover I am 
aware that there is the need to consider 
a number of refinements and technical 
changes in the text of the measure as 
Committee consideration progresses in 
the House and in the U.S. Senate. 

Among the significant participants in 
the development of this legislation who 
retain some reservations about certain 
aspects of the bill is the Snohomish 
County Public Utility District, a major 
consumer-owned utility in my district. 
In this interest of affording an early 
opportunity for expression of all view- 
points on the issues, I ask unanimous 
consent to include as an attachment to 
these remarks a statement and proposed 
amendment prepared by Snohomish 
County PUD. Similarly, I also ask unani- 
mous consent to include a copy of the 
proposed bill and a legislative proposal 
fact sheet prepared by the Pacific North- 
west Utilities Conference Committee. 

Lastly, for the information of all my 
colleagues the major objectives of the 
legislative proposal are as follows: 
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First. Establish the Nation’s first 
regionwide conservation program; 

Second. Grant Bonneville Power 
Administration the authority to pur- 
chase power; 

Third. Establish rate groups for BPA’s 
sale of power to different classes of bulk 
power purchasers; 

Fourth. Recognize the role of a re- 
gional utility planning body controlled 
equally by consumer-owned and inves- 
tor-owned systems; and 

Fifth. Help reduce the costs of new 
power resources when such resources are 
needed. 

H.R. 9020 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, To make the 
Federal Columbia River Power System avail- 
able for maximum electric efficiency for fu- 
ture essential power supply, to promote 
conservation, 

SHORT TITLE 


SECTION 1. This Act may be cited as the 
Pacific Northwest Electric Power Supply 
and Conservation Act. 

FINDINGS 

Sec. 2. Congress finds that: 

(a) The Hydro Thermal Power Program 
for providing future power supplies was 
developed in the late 1960's by the utility 
systems of the Pacific Northwest and BPA to 
meet future energy needs through bulk 
power supply facilities to be constructed and 
operated by the utility systems of the re- 
gion in coordination with the hydroelectric 
generating resources of the Federal Colum- 
bia River Power System. 

(b) Congress approved certain agreements 
implementing the Hydro Thermal Power 
Program, but radical increases in costs of 
new thermal generation and unexpected de- 
lays in licensing and authorization of new 
thermal generation have imposed major an- 


ticipated difficulties in achieving the objec- 
tives of such program. 

(c) Regional development of hydroelec- 
tric resources, particularly additional capac- 
ity on the Federal Columbia River Power 


System, will be essential to an economic 
power supply with minimum environmental 
impacts. 

(d) The Federal Columbia River Power 
System, operating in coordination with elec- 
tric generation resources of utility systems 
of the region, provides a basic means for 
storing, regulating, and interchanging power 
supplies which, if fully utilized together 
with the further ability to provide for 
spreading planning burdens and costs of fu- 
ture power supply facilities, can support the 
effort of the region to cover costs of future 
bulk power supply. 

(e) BPA purchase authority will facilitate 
regional pooling which will strengthen the 
financial ability of the utility systems to 
construct new resources. The regional pool 
so formed can also provide important finan- 
cial support for effective conservation of en- 
ergy through increases in efficiency of use. 

(f) BPA has notified its public body and 
cooperative customers that BPA does not 
have sufficient firm power to meet their an- 
ticipated load growth after July 1, 1983. 
BPA has notified its direct-service industrial 
customers that it will not be able to renew 
existing contracts after their expiration. 

(g) It is in the public interest that essen- 
tial future power supplies be available on a 
sound economic basis and that public 
bodies and cooperatives have available to 
them a future power supply from BPA. 

(h) The inability of BPA to renew con- 
tracts with existing direct-service industrial 
customers threatens the Pacific Northwest 
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with loss of employment vital to the region's 
economy and its workers, and threatens the 
production of 30 percent of the nation’s pri- 
mary aluminum, all of its ferro-nickel 
production, and substantial portions of its 
production of carbide, chlorine, ferro-alloys, 
and other materials vital to the national 
economy, the national energy-conservation 
effort, and the national defense. It is in the 
public interest that a power supply be con- 
tinued to be made available to such cus- 
tomers as provided in this Act. 

(i) It is in the public interest that exist- 
ing regional cooperation and coordination 
among the utility systems and BPA be con- 
tinued, and it is in the public interest that 
public and private utility systems jointly 
participate in the planning and designation 
of future power supplies through the Pacific 
Northwest Electric Planning and Conserva- 
tion Organization. 

(J) In order to carry out its functions and 
to implement the objectives of this Act it is 
necessary that PNEPCO prepare and publish 
forecasts of Pacific Northwest Power loads 
and resources; conduct programs to promote 
efficiency in power consumption in the 
Pacific Northwest; conduct studies and 
analyses of alternative sources of energy, in- 
cluding costs, timing, and availability; re- 
view long-range bulk power supply planning 
of utility systems; provide oversight services 
as specified in contracts with BPA; conduct 
or participate in plant siting studies and 
determinations; and take such other actions, 
consistent with the Act, as may be neces- 
sary or advisable in the performance of the 
foregoing functions. 

(k) To provide for more efficient planning 
and utilization of generating resources, to 
minimize demands on capital and scarce 
fuel supplies and to promote conservation 
and efficient use of electrical energy, it is in 
the public interest that agreements, action 
or conduct be undertaken by persons or 
entities, acting alone or together, for the 
purpose of complying with or implementing 
the provisions or objectives of this Act. 

(1) The Pacific Northwest has the unique 
opportunity to combine the ability of the 
coordinated hydroelectric resources of the 
region systems to store and manage power 
supplies, the ability to achieve, on a regional 
basis, reduced usage of fuels and investment 
capital and the ability to jointly support 
other power-related programs. This potential 
will be more fully utilized for the public 
benefit by a limited authorization to BPA to 
make long-term power purchases as 
provided in this Act. 

DEFINITIONS 

Sec. 3. As used in this Act: 

(a) “Average megawatts” (avg. mw) means 
average annual firm energy (expressed in 
thousands of kilowatts). 

(b) “BPA” means the Bonneville Power 
Administration, and the Administrator of 
the Bonneville Power Administration. 

(c) “Contract demand contract” means 
a contract for a sale of power in specified 
amounts for specified years. 

(d) “Customer” means a public body, co- 
operative, private utility, Federal agency, or 
direct-service industrial, purchaser of power 
from BPA for use within the Pacific North- 
west. 

(e) “Date of continuous operation” means 
the date certain determined by the owner( s) 
of a designated plant as the point in time 
when the plant is ready to be operated and 
the output scheduled on a continuous basis. 

(t) “Designated plant” means all or any 
part of a generating facility to the extent 
designated by PNEPCO for the purpose of 
this Act. 

(g) “Load growth” means increase of power 
requirements of a BPA customer due to in- 
crease in consumption within the Pacific 
Northwest. 
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(h) “Net billing agreements” means agree- 
ments existing as of the date of this Act 
between certain public bodies and coopera- 
tives and BPA under which Participant's 
Shares and/or Owner's Shares of certain 
thermal generating plants have been as- 
signed to BPA, compensation for such as- 
signment being made by crediting the an- 
nual costs of each such share against the 
cost of power purchased by such Partici- 
pant or Owner from BPA. 

(i) “Pacific Northwest” means (i) the re- 
gion consisting of the States of Oregon, 
Washington, and Idaho, the State of Mon- 
tana west of the Continental Divide, and 
such portions of the States of Nevada, Utah, 
and Wyoming as are within the Columbia 
areas, not in excess of seventy-five airline 
miles from said region, which are a part of 
the service area of a distribution coopera- 
tive which has a distribution system from 
which it serves both within and without 
said region, and (ili) the service area in 
California on the effective date of this Act 
of a utility system which serves a contiguous 
area both within and without said region. 

(J) “PNEPCO” means Pacific Northwest 
Electric Planning and Conservation Orga- 
nization, the nonprofit corporation described 
in section 17. 

(k) “Power” means electric capacity or 
electric energy, or both, including the elec- 
tric generating capability of a plant whether 
or not such plant is operable or the opera- 
tion thereof is suspended, interrupted, inter- 
fered with, reduced or curtailed, in each 
case in whole or in part for any reason what- 
soever. 

(1) “Private utilities” means publicly held 
stock corporations organized under general 
business laws operating utility systems with- 
in the Pacific Northwest, 

{m) “Public bodies and cooperatives” 
means public bodies and cooperatives as 
those terms are defined in P.L. 75-329, as 
amended, which sell power within or pur- 
chase power for direct consumption within 
the Pacific Northwest. 

(n) “Requirements contract” means a con- 
tract for sale of power to meet a customer's 
varying power requirements in excess of the 
purchasers’ own resources, if any. 

(0) “Utility system” means a system oper- 
ated by a public body, cooperative, or private 
utility which sells power to ultimate con- 
sumers. 

CONSERVATION 


Sec. 4. (a) BPA shall, in consultation 
with the states of Washington, Oregon, Mon- 
tana, and Idaho (hereinafter called “the 
states”), PNEPCO, and other interested par- 
ties, develop programs and methods by which 
BPA customers and ultimate consumers may 
conserve and efficiently use power. In each 
budget submitted following the effective 
date of this Act, BPA shall include proposed 
expenditures for conservation programs; pro- 
vided that expenditures under this Section 
4(a) shall take into account the amount of 
each utility system's purchases of power un- 
der this act. Such programs may provide for 
grants or loans, including interest-free loans, 
to ultimate consumers served by utility sys- 
tems. Funds for grants or loans may, and 
funds for loans to the ultimate consumers 
shall, be administered through utility sys- 
tems. Total funds shall not at any given time 
exceed $300,000,000 total commitment for, 
and balance of, loans outstanding. 

(b) BPA shall include in an annual report 
a description of regional conservation ac- 
tivity, conservation standards established 
and implemented, and estimated costs and 
savings therefrom. The report also shall com- 
pare, on a regional basis, the cost, amount, 
and timing of power available from conven- 
tional electric generation technologies with 
the cost, amount and timing of power avail- 
able from alternative technologies, and power 
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savings which will result from potential con- 
servation programs, 

(c) BPA customers within a state speci- 
fied in subsection (a) shall be subject to the 
surcharge provided for in this section if 
such state has failed to enact legislation or 
take other appropriate action consistent 
with the uniform regional standards for 
efficient use of power (hereinafter “Stand- 
ards”) within two years after the initial es- 
tablishment of Standards or, if Standards 
are amended requiring additional state ac- 
tion, two years after the date of amendment, 
the surcharge to continue until the state 
adopts legislation or takes other appropri- 
ate action. 

(d) Standards under subsection (e) may 
be adopted by the states in consultation with 
BPA, acting through such officers or agents 
as may be determined by each state; or if 
the states do not act within two years of the 
effective date of this Act, BPA shall estab- 
lish such Standards within one year there- 
after. The states may adopt Standards or 
amended Standards established by BPA. 
Standards shall be periodically reviewed and 
amended as necessary. 

(e) Standards shall be set as appropriate 
for the categories (including appropriate 
subcategories) including but not limited 
to the following: 

(1) New residential, commercial, indus- 
trial and agricultural structures. 

(2) Existing residential, commercial, in- 
dustrial and agricultural structures. 

(f) The states shall review new and exist- 
ing industrial, commercial and agricultural 
processes to determine whether state- 
adopted standards would be appropriate for 
any such process. If the states determine 
such state standards should be adopted, they 
shall proceed as appropriate. Unless and 
until the states adopt such standards, any 
applicable mandatory federal energy con- 
servation standard shall become a Standard 
for the purposes of this section. 

(g) For the purpose of achieving optimum 
conservation levels, Standards established 
under this section shall, in order to meet 
the requirements of this section, be at least 
equal to any mandatory federal energy con- 
servation standards, shall be practicable and 
reasonable, and shall be based on all the 
following: 

(1) Demonstrable cost-effectiveness of 
power savings to the region upon implemen- 
tation. Except for cause shown, the level of 
conservation to be derived from Standards 
shall be that which yields the highest net 
benefit (savings less cost). The power sav- 
ings shall be valued at the delivered cost of 
new sources of power. 

(2) Geographic, climatic, and other dif- 
ferences within the region. 

(3) Social and environmental impacts. 

(h) In the absence of certification by the 
states that a state has enacted legislation or 
taken other appropriate action consistent 
with the Standards, power sold for use in 
such state pursuant to Sections 7 and 8 will 
be sold subject to a surcharge. BPA shall 
waive the surcharge with respect to any po- 
litical subdivision which the states de- 
termine has substantially complied with 
the Standards. If the states have failed 
to establish Standards and BPA has 
acted in their absence, BPA shall determine 
substantial compliance. The surcharge to 
any one customer shall be the greater of 
(1) an amount equal to 50 percent of the 
total cost of power purchased by such cus- 
tomer under this Act and subject to sur- 
charge, or (ii) an amount calculated by 
applying to such power purchased a rate 
determined by taking the difference between 
the basic rate based on Rate Group A and 
the basic rate based on Rate Group C and 
dividing by two. Revenues from the sur- 
charge shall be used to defray the costs 
of conservation programs under subsection 
(a). Revenues in excess of these requirements 
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shall be distributed annually, through bill- 
ing credits, to each customer not subject to 
such surcharge and shall be allocated in 
the proportion that the cost of power sold 
to such customer bears to the total cost of 
power sold to all such customers. 

(1) The states may allow exceptions for 
good cause from standards and thereupon 
BPA may waive the surcharge provided for 
in this section. 

(j) Provisions implementing the surcharge 
and other features of this section, as appro- 
priate, shall be included in BPA’s power sales 
contracts. 

(k) No action by the states to (1) establish, 
adopt, or amend Standards, (ii) certify that 
a state or political subdivision thereof has 
acted consistently with Standards, or (iil) 
allow exceptions shall be effective except 
upon unanimous agreement of the states of 
Oregon, Washington, Idaho and Montana. 

AUTHORITY TO PURCHASE 


Sec. 5. In addition to authority under ex- 
isting law, BPA may purchase power, provid- 
ed that power purchased for a term in ex- 
cess of five years shall be purchased only as 
provided in Section 6. BPA may sell such pur- 
chased power together with or separately 
from power from the Federal Columbia River 
Power System. Power sold for a term in ex- 
cess of two years shall be sold at rates no 
less than the rates applicable to other sales 
under this Act. Sales for a term longer than 
five years are to be made only to entities and 
under terms and conditions provided in this 
Act. 


PURCHASES FOR TERM LONGER THAN FIVE YEARS 


Sec. 6. (a) BPA may purchase power (i) 
from a designated plant from the Owner of 
such plant or any other person having an 
interest in such power or (il) from a system 
designated by PNEPCO. 

(b) In addition to purchases under subsec- 
tion (a), BPA shall, and is directed to, pur- 
chase at system cost (as defined in Section 
10) power offered for sale by private utilities 
but not to exceed 4000 avg. mw. 


BASIC ENTITLEMENTS TO POWER 


Sec. 7. Section 10 assigns costs of power to 
three groups—A, B and C—as the basis for 
schedules of rates and charges for sale of 
power. Each class of sale in this section and 
Section 8 is classified to its Rate Group at 
the beginning of each paragraph. 

(a) BPA shall, and is directed to, sell power 
as provided in this section. 

(b) Rate Group A.—Actual power require- 
ments (not more than 5700 avg. mw, such 
limit increasing beginning July 1, 1984 in 10 
equal annual increments to a total of 6090 
avg. mw), to public bodies and cooperatives 
that are obligated, as of the effective date of 
this Act, to make payments under net billing 
agreements. There will be allocated in each 
contract year to each such public body and 
cooperative executing a contract referred to 
in Section 7(g), an amount of power de- 
termined by multiplying the firm energy re- 
quirements for such year of such public 
body or cooperative by a fraction whose nu- 
merator is the total power available in that 
contract year under this subsection, and 
whose denominator is the estimated total 
firm energy requirements of all such public 
bodies and cooperatives. Such estimates will 
be made annually for the ensuing 10 years. 
Firm energy requirements as used in this 
subsection has the same meaning as “Sum 
Energy Requirements” as the latter term is 
defined in contracts referred to in Section 
7(g). 

(c) Rate Group B (adjusted) .—2800 avg. 
mw in the year ending June 30, 1979, increas- 
ing in equal annual increments to 4000 avg. 
mw in the year ending June 30, 1985, or such 
lesser amount of power equal to that offered 
for sale for such years to BPA under Section 
6(b), to private utilities. 

(d) Rate Group B.—Actual requirements 
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as of June 30, 1983, but not more than 260 
avg. mw, to Federal agencies. 

(e) Rate Group B.—Not more than 3,000 
avg. mw to direct-service industrial cus- 
tomers with power sales contracts with BPA 
as of the effective date of this Act. 

(f) Rate Group C.—Not more than 1,000 
avg. mw as determined by BPA to be avail- 
able from new resources, to direct-service in- 
dustrial customers identified in subsection 
(e) to be used for production purposes speci- 
fied in existing power sales contracts. If BPA 
makes non-firm power available to such cus- 
tomers in lieu of all or a portion of sales 
under this subsection, the total in any year 
of sales under this subsection and of such 
sales of non-firm power so made available 
shall not exceed 1,000 avg.. mw. 

(g) Contracts for sale of power under this 
section and for purchase of power under Sec- 
tion 6(b) shall be in substantially the form 
of the several draft contracts appropriate for 
each transaction included in the committee 
report, Report . Promptly 
after the effective date of this Act, BPA shall 
execute and tender contracts for execution 
to all entities entitled to purchase power 
under this section or to sell power under Sec- 
tion 6(b). No such contract may be executed 
by a purchaser or seller on a date more than 
six months after the date of tender. 

(h) Sales under this section shall include 
during the term of the contract the amount 
of capacity as provided in such contract. 


ADDITIONAL POWER SALES 


Sec. 8. (a) BPA, subject to the availability 
of power, is authorized to sell power as pro- 
vided in this section in addition to the power 
which BPA is directed to sell under Section 7. 

(b) Rate Group B (adjusted).—Not more 
than one-half of actual load growth, to each 
utility system. Load growth of public bodies 
and cooperatives shall be the load growth 
commencing in the first year during which 
the total load of each public body or coopera- 
tive, respectively, equals or exceeds the power 
made available under Section 7(b) and non- 
federal hydro resources utilized to meet such 
loads in 1975-76. Load growth of public bodies 
and cooperatives may be determined collec- 
tively. Load growth of private utilities shall 
be the load growth occurring after June 30, 
1983. 

(c) Rate Group B (adjusted).—Not more 
than one-half of total load as of the date of 
initial service by BPA under a contract en- 
tered into under this Act, other than under 
Section 7, and not more than one-half of load 
growth thereafter, to public bodies and coop- 
eratives which do not receive service under a 
contract authorized in Section 7; provided, 
that prior to June 30, 1983, total load of such 
a customer shall be at Rate Group B. 

(d) Rate Grove B.—Increased require- 
ments of customers described in Section 7(e) 
due to technological reasons, at the annual 
rate of 0.5 percent, cumulative to the extent 
not used, of the total contract demand for 
all such customers as a group during the 
preceding contract year beginning July 1, 
1978. 

(e) Rate Group B—One-half of load 
growth after June 30, 1983, to Federal agen- 
cies. 

(f) Rate Group C. (Adjusted) .—All other 
sales of firm power, to utility systems and 
other customers. 


(g) Utility systems purchasing power at 
the same Rate Group may interchange en- 
titlements under such Rate Group so long 
as the total purchased power that BPA is 
obligated to sell under any Rate Group is 
not increased. 

INSUFFICIENCY OF SUPPLY 

Sec. 9. (a) BPA's obligation to deliver in 
any period power sold under Section 8 shall 
be subject to limitation as provided in this 
section to the extent that BPA finds that it 
shall have an insufficiency of supply, pro- 
vided that deliveries to any customer which 
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has sold, or which has arranged for the sale 
of, power to BPA for such period shall not 
be reduced below the amount of power so 
sold. 

(b) BPA shall give notice ten years in ad- 
vance of such limitation, or such shorter 
period not less than seven years if BPA 
determines adequate alternate generating 
facilities can be secured in such period. No 
such notice may be given prior to July 1, 
1982. 

(c) “The amount of power so sold” shall 
be based upon the designated plant's esti- 
mated actual capability in the eleventh year 
following such notice of insufficiency. Each 
year thereafter such “amount of power £o 
sold” shall be revised as necessary to take 
into account any changes in the estimated 
actual capability. Such revision shall be ef- 
fective ten years from the date of the re- 
vision. 


RESOURCE COST BASES OF RATE SCHEDULES 


Sec. 10. (a) BPA resources shall be clas- 
sified, for cost purposes, in the following 
resource cost groups: 

(1) “Federal Base System Cost” (FBS 
cost) means cost (including repayment and 
interest) of the Federal Columbia River 
Power System hydrogenerating projects al- 
located to power (including irrigation costs 
assigned for repayment out of power rev- 
enues) in operation on or before June 30, 
1983 (including facilities initially scheduled 
for service by June 30, 1983, but delayed 
beyond that date), and costs of power ac- 
quired from projects under net billing agree- 
ments, all as adjusted for replacement re- 
sources. BPA shall acquire resources to re- 
place the capability of resources included in 
FBS cost to the extent of any reduction of 
such capability. 

(2) “System cost” means the full cost to 
& private utility of acquiring, owning and 
operating the power facilities used or to be 
used to supply power purchased under Sec- 
tion 6(b) and shall be the sum of the fol- 
lowing: (i) fixed costs, (il) operating ex- 
penses, including fuel, depreciation, taxes 
other than Federal income taxes, Federal and 
state income taxes, purchased and inter- 
changed power costs, and wheeling costs, 
and (ill) any other expenses related to the 
purchase of power, the construction, owner- 
ship, operation and maintenance of generat- 
ing plants to the extent not included in (1) 
and (il) above. 

(3) “New resource costs” means cost of 
all power purchased or otherwise acquired by 
BPA less costs included in FBS cost and sys- 
tem cost of power, provided that, the cost 
of power purchased for a term of five years 
or less shall not be a new resource cost ex- 
cept to the extent such power is used to 
meet obligations of BPA incurred pursuant to 
Sections 7 and 8. Cost of power purchased 
from public bodies and cooperatives shall be 
separately determined from cost of power 
purchased from private utilities. 

(4) Cost of transmission to be paid by 
BPA customers shall be determined in ac- 
cordance with P.L. 93-454 and allocated by 
BPA among Rate Groups A, B and C. 

(5) All other cost, including administrative 
and general shall be appropriately allocated 
by BPA. 

(b) Resource costs shall be allocated by 
BPA between capacity and energy. Whenever 
a single capacity rate is in effect, capacity 
costs shall be totaled and allocated to rate 
Groups in proportion to capacity sales of 
each Rate Group. 

(c) Rate Group A shall recover the allo- 
cated cost of capacity, and that portion of 
the FBS cost allocated to energy, that is re- 
lated to power sold in each year under Sec- 
tion 7(b) and Setcion 11(b), plus the por- 
tions of transmission cost allocated under 
subsection (a) (4), and other cost allocated 
under subsection (a) (5). 
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(d) Rate Group B shall recover the allo- 
cated cost of capacity, and the balance of 
FBS cost allocated to energy, system cost 
allocated to energy (including annual 
charges for the portion of system cost treated 
by BPA as capital), and the proportion of 
new resource cost allocate to energy that the 
amount of power from such resources to be 
sold under section 8 (b) through (e) in each 
year bears to the total amount of power to 
be sold from such resources in such year, 
less estimated revenues for sales of nonfirm 
power as provided in subsection (n), plus 
the portions of transmission cost allocated 
under subsection (a) (4) and other cost un- 
der subsection (a) (5). Adjustment in Rate 
Group B shall be made as provided in sub- 
section (j). 

(e) Rate Group C shall recover the allo- 
cated cost of capacity, and the proportion of 
new resource cost allocated to energy that 
the amount of power from such resources to 
be sold under sections 7(f) and 8(f) in each 
year bears to the total amount of power to 
be sold from such resources in such year, 
plus the portions of transmission cost allo- 
cated under subsection (a)(4) and other 
cost under subsection (a)(5). Adjustment 
in Rate Group C shall be made as provided in 
subsection (j). 


(f) In establishing rate schedules, BPA 
shall establish a single rate for sale of capac- 
ity common to Rate Groups A, B and C. If, 
thereafter, BPA determines that costs associ- 
ated with supplying capacity make such sin- 
gle rate inequitable, as compared with sepa- 
rate capacity rates for each rate group, it 
shall establish separate capacity rates for 
each Rate Group. Cost of capacity reserves 
and surplus capacity shall be included in the 
capacity shall be included in the capacity 
rate, appropriately allocated in case of multi- 
ple rates. 

(g) Revenues from sales of firm power 
under existing contracts which continue in 
effect, and net revenues from wheeling on 
the Pacific Northwest-Pacific Southwest 
Intertie shall be credited against FBS cost. 

(h) BPA shall allocate among Rate 
Groups A, B and C in proportion to the 
avg. mw purchased under each group (i) 
the fixed cost of any plant that is abandoned 
or terminated other than for obsolescence, 
(ii) the fixed cost of a plant which is in- 
operable, or a porton of fixed cost of any 
plant to the extent its operation is sub- 
stantially limited, and (iil) to the extent 
determined by PNEPCO, that portion of 
fixed cost related to a reasonably unforeseen 
replacement or addition of a major plant 
component. 

(i) Any cost and any revenue, the allo- 
cation of which is not specifically provided 
for in this Act, may be allocated by BPA 
among Rate Groups A, B or C as appro- 
priate. 

(j) For the purpose of this subsection, 
Public Bodies and Cooperatives are one cus- 
tomer class, and private utilities are an- 
other customer class. Rate schedules estab- 
lished for sales under Rate Groups B and C 
to such classes shall provde for annual ad- 
justment in the component of such rate 
schedule that is based on new resource cost. 
If the estimated average cost of power of 
all new resources purchased from a customer 
class is more than 1 percent in a year less 
than the estimated average cost of power of 
all new resources, in all cases excluding 
plants designated under Section 17(c), the 
estimated average cost of power of new re- 
sources purchased from such class shall be 
used instead of the estimated average cost 
of power of all new resources in determining 
the rate applicable to such class in such 
year, and the rates to the other class shall 
be increased to not more than the estimated 
average cost of power sold by such class to 
recover any resulting loss in revenue, with 
any remaining deficit from estimated aver- 
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age cost of power from all new resources 
allocated among all customers purchasing 
power under rate schedules pursuant to Rate 
Group B or C. 

(k) BPA may change rates for the sale 
of electric power and for the transmission 
of non-Federal electric power over the Fed- 
eral transmisson system not more frequently 
than annually upon not less than 12 months’ 
notice, or such lesser time agreed to by the 
affected customers, except that such notice 
shall not be required for interim rates under 
Section 18(a) which are to be effective not 
later than October 1, 1978. 

(1) Schedules of rates and charges shall be 
established by BPA in conformity with this 
Act and P.L. 93-454 having regard, in addi- 
tion to the provisions of Section 9 of P.L. 
93-454, to the recovery of the costs of pur- 
chased power under Sections 5 and 6, the 
costs of conservation programs under Sec- 
tion 4, and other costs authorized to be in- 
curred by this Act. 

(m) All costs shall be recovered and cost 
of service computed, without any annual re- 
quirement, within the repayment period or 
periods provided by law. The existng method 
of determining repayment obligation of costs 
of the Federal Columbia River Power System 
allocated to power (including irrigation 
costs assigned for repayment out of power 
revenues) and of determining applicable in- 
terest cost shall not be changed because of 
this Act. 

(n) Estimated revenues from sales of non- 
firm power shall be credited to FBS costs 
through June 30, 1980. Thereafter, alloca- 
tion of such estimated revenues shall be 
made in equal annual increments so that 
in the year ending June 30, 1985, and there- 
after all such estimated revenues are allo- 
cated as provided in subsection (d). 


CONTRACT TERM 


Sec. 11. (a) Sales under Section 7 shall be 
for a term of 35 years from the effective date 
of the contract or such lesser period that 
the purchaser may desire. Sales under Sec- 
tion 8 may be for a term ending not later 


than 35 years after the first delivery under 
the contract or, where a sale is related to a 
designated plant, for the useful life of the 
plant, whichever is longer. Subject to the 
provisions of Section 9, contracts providing 
for sales under Sections 7 and 8 shall not 
be subject to cancellation in whole or in 
part to satisfy the requirements of any other 
customers. 

(b) BPA power sales contracts existing on 
the date of this Act with customers which 
do not elect to execute contracts tendered 
under Section 7(g) shall not be extended or 
renewed. The basis of the rate applicable to 
such existing contracts with public bodies 
and ccoperatives shall be Rate Group A, 
and the amount of power shall be deducted 
from the limits in Section 7(b), during the 
remaining term of the contract, and the 
basis of the rate applicable to such existing 
contracts with Federal agencies and direct- 
service industrial customers shall be Rate 
Group B. 

(c) Agreements executed by BPA as an im- 
plementation of the Treaty between Canada 
and the United States of America Relating 
to the Cooperative Development of the Water 
Resources of the Columbia River Basin, and 
the Pacific Northwest Coordination Agree- 
ment shall continue in force in accordance 
with their terms. 

ASSIGNMENTS 

Sec. 12. (a) A contract for the sale of 
power uner Section 7 or 8 shall not be as- 
signed without the consent of BPA if BPA 
determines such assignment will (1) require 
additional BPA facilities to enable BPA to 
deliver power pursuant to such contract, or 
(ii) make unusable existing BPA facilities, 
or (ili) increase the total amount of power 
BPA is obligated to deliver. 
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(b) A contract for sale of power under 
Section 7 (b), (e), or (f) shall not be as- 
signed to any other entity, except (1) In the 
case of a sale under Section 7(b), to another 
purchaser under such section, or to a suc- 
cessor-in-interest to the utility system or 
to the facilities being served, or (ii) in case 
of a sale under Section 7 (e) or (f), toa 
successor-in-interest to the business, or (iii) 
as a pledge of a security interest, 


LARGE LOAD LIMITATION 


Sec. 13. BPA shall not increase the con- 
tract demand established pursuant to a con- 
tract demand contract and shall not supply 
power to a requirements contract customer 
for that part of load growth which is 
created by a new single load of such cus- 
tomer in excess of 35 avg. mw in any 12 
months, or 100 avg. mw in any 60 month 
period, if BPA had not previously determined 
that firm power would be available for such 
load, provided that power may be made avail- 
able on the condition that it be interrupti- 
ble for a period measured by the time re- 
quired to acquire the necessary resources 
but not exceeding ten years or until the 
scheduled date of continuous operation of 
resources to be available to supply such load, 
whichever is earlier. If interruption is re- 
quired for several such loads, each load will 
be curtailed in its entirety in inverse order 
in which the commitment to customers was 
made. Interruption of all such loads shall 
be made prior to restriction of power sold 
under Sections 7 (e) and (f) and Sections 
8 (d) and (f). 

CONTINUATION OF SERVICES 


Sec. 14, BPA shall continue to make svalil- 
able to its customers those services necessary 
to enable BPA to carry out its statutory re- 
sponsibilities. Such services shall include, 
but not be limited to, load forecasting, load 
factoring, storage, disnatching, scheduling, 
transmission, coordination, emergency and 
breakdown relief, and conservation programs. 
BPA shall make such services available in a 
fair and equitable manner among all its 
customers. 

BPA FUNDING 


Sec. 15, (a) In addition to the purnoses for 
which BPA is authorized to expend funds 
from the Bonneville Power Administration 
Fund as enumerated in Section 11(b) of 
P.L. 93-454, BPA is authorized to expend from 
such Fund such amounts as may be required 
to pay: (i) the costs associated with pur- 
chases under Sections 5 and 6 of this Act, 
including advance payments for power on 
account of costs of acquisition of fuels for 
plants the output of which is purchased in 
whole or in part by BPA under Sections 5 
and 6 and (ii) costs associated with the con- 
servation programs referred to in Section 4 
of this Act. 


(b) In addition to the purposes for which 
BPA is authorized to issue and sell bonds un- 
der Section 13(a) of P.L. 93-454, BPA is au- 
thorized to issue and sell bonds, subiect to 
the conditions in P.L. 93-454, (1) to provide 
loan funds under Section 4(a) of this Act, 
provided that bonds outstanding for such 
purpose shall not at any time exceed the 
sum set forth in Section 4(a), and (H) to 
pay that nortion of costs of acquisition of 
power which may be treated as capital cost 
under generally accepted utility accounting 
practice, exclusive of such costs for fuel. 

CONSTRUCTION 


Sec. 16. (a) This Act shall be liberally con- 
strued to preserve and encouraze regional 
initiative, flexibility, and cooneration in deal- 
ing with the subject matter of this Act, and 
to realize and effectuate the purposes and ob- 
jects of the Act as found and declared by 
Congress. 

(b) No agreement, action, or course of 
conduct by any person or entity which is 
undertaken for the purvose of complying 
with or implementing the provisions or ob- 
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jectives of this Act shall be deemed to be a 
violation of the Act of July 2, 1890, as 
amended, (the Sherman Antitrust Act), the 
Act of October 15, 1914, as amended, (the 
Clayton Act), the Act of September 26, 1914, 
as amended, (the Federal Trade Commission 
Act), the Act of May 26, 1938, as amended, 
(the Robinson-Patman Antidiscrimination 
Act), or any other similar Federal or state 
laws. 

(c) PNEPCO shall promptly transmit to 
BPA and the Attorney General a written 
notice, by registered mail, return receipt re- 
quested, of any designation or refusal to des- 
ignate under Section 17(b) or (c). No action 
or proceeding brought under the laws re- 
ferred to in subsection (b) arising out of 
such PNEPCO action shall be commenced 
after the expiration of six months from the 
latest date either such agency received such 
written record of PNEPCO action. 


REGIONAL ORGANIZATION 


Sec. 17. A valid designation can be made 
by PNEPCO only so long as it has the char- 
acteristics, and its Articles of Incorporation 
require or authorize functions, as set forth 
in this section. 

(a) PNEPCO is organized and existing as 
a nonprofit corporation under the laws of 
the State of Washington and its Articles of 
Incorporation provide that each utility sys- 
tem in the Pacific Northwest has the right 
at all times to name a natural person to be 
a member of PNEPCO. 

(b) PNEPCO shall designate a plant or 
system for purchase of all or part of the 
power therefrom by BPA on such conditions 
and for such terms as are consistent with 
this Act and if such purchase meets the 
following standards: 

(1) Such purchase shall be consistent with 
provision of an adequate power supply for 
the Pacific Northwest in light of forecasted 
power loads and resources, taking into ac- 
count programs developed under Section 4 
for the efficient use and conservation of elec- 
tric energy; 

(2) Each utility system has been or will 
be given reasonable opportunity for par- 
ticipation in the proposed facility or other 
resources purchased by BPA sufficient to 
meet its forecasted resource deficiencies; 

(3) Such purchase would be consistent 
with providing economic and reliable serv- 
ice to the customers of the utility systems 
and BPA. 


(c) PNEPCO may designate a plant for 
purchase of all or part of the power there- 
from which plant does not meet the cri- 
teria of subsection (b)(3) but is an experi- 
mental, developmental, or pilot plant in- 
tended to develop new technologies of gen- 
erating economic and reliable electric serv- 
ice. 

(d) All meetings for the purpose of desig- 
nating plants or adopting regional forecasts 
of loads and resources shall be open to the 
public. 


(e) BPA and the Governors of Oregon, 
Washington, Idaho, and Montana may des- 
ignate representatives to participate as 
members in all PNEPCO committees and task 
forces and to attend, observe, and engage in 
discussions at all meetings of the Board of 
Directors of PNEPCO or its members. In- 
vitations may be extended to other civil au- 
thorities of the Pacific Northwest to par- 
ticipate as appropriate in PNEPCO commit- 
tees and task forces. 

MISCELLANEOUS 


Sec. 18. (a) BPA may, without approval of 
the Federal Power Commission, apply its 
existing rates to, and thereafter establish 
interim rates under Rate Groups A and B 
for, contracts under Section 7(g) during the 
period from the effective date of the Act to 
the date when rate schedules prepared pur- 
suant to this Act are first filed with and ap- 
proved by the Federal Power Commission 
pursuant to P.L. 93-454, which date of fil- 
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ing shall be no later than 18 months after 
the effective date of this Act, provided that 
no such interim rates may be established 
after such filing. 

(b) A copy of each purchase contract un- 
der Section 6(a) substantially in the form 
proposed for signature, shall be transmitted 
by BPA to Congress, and thereafter BPA shall 
publish notice thereof in the Federal Reg- 
ister not less than 60 days prior to the 
proposed date of execution of such contract. 
Any such contract executed more than 60 
days after the date of such publication 
shall be valid for all purposes under this 
Act and the statutes and laws of the United 
States, and its validity shall not be ques- 
tioned in any court of the United States 
unless, prior to the execution thereof, suit 
has been filed in a court of the United States 
challenging the validity of such contract. 

(c) The Secretary of PNEPCO shall certify 
to BPA the designation of a plant or system 
under Section 17 together with any condi- 
tions of such designation. Thirty days after 
the date of such certification, such certifica- 
tion shall be conclusive for all purposes that 
a valid designation of a plant or system un- 
der Section 17 has been made in accordance 
with the requirements of this Act and with 
the Articles and Bylaws of PNEPCO, and 
after such certification such designation 
may not be withdrawn, modified, or revoked 
without consent of the owner or owners of 
the plant or system. 

(d) No provision of Chapter 2C, Title 15, 
U.S.C., shall apply to or be deemed to in- 
clude: (1) PNEPCO; or (ii) any “person” or 
“company” (as defined in 15 U.S.C., Section 
79b (a) (1) and (2)) organized and operated 
primarily for the purpose of financing, leas- 
ing, constructing, owning, managing, or op- 
erating part of, an interest in, or all of, 
facilities used for the generation of electric- 
ity (together with associated transmission 
and other facilities), 50 percent or more of 
the power from which, or from the part or 
interest so financed, leased, constructed, 
owned, managed, or operated, is or will be 
sold to BPA under Section 5 or 6. 

(e) If after July 1, 1982, and prior to 
June 30, 1988, BPA gives a notice of insuf- 
ficiency to all its requirements customers 
and, prior to June 30, 1968, BPA either has 
refused to purchase power from designated 
plants or is legally disabled from purchasing 
power adequate to cover such insufficiency, 
then during the period of insufficiency esti- 
mated revenues from sales of nonfirm power 
shall, in lieu of the provisions of section 
10(d), be credited one-half to Rate Group 
A and one-half to Rate Group B if the in- 
sufficiency is caused by a BPA refusal to pur- 
chase, and shall be credited entirely to Rate 
Group A if the insufficiency is caused by such 
legal disability. 


SEVERABILITY AND CONTINUATION OF RIGHTS 


Sec. 19. If any part of this Act is declared 
unlawful, then all remaining parts shall re- 
main in full force and effect, provided that, 
if any part either section 5 or section 6 is 
declared unlawful, any obligations entered 
into pursuant to section £ or 6 shall remain 
in full force and effect in accordance with 
their terms, and provided further that, if 
the provisions of section 7(b) are declared 
unlawful, then section 10(c) and that por- 
tion of section 10(d) relating to FBS cost 
shall be void. 


TAX-EXEMPT BONDS IN THE CASE OF CERTAIN 
REGIONAL ELECTRIC ENERGY PROGRAM 


Sec. 20. (a) Subsection (b) of section 103 
of the Internal Revenue Code of 1954 (re- 
lating to industrial development bonds) is 
amended by inserting after paragraph (3) (B) 
tho following new paragravh: 

“(C) An agency of the United States ad- 
ministering a program approved by an Act 
of Congress for purposes of meeting the 
electric energy needs of one or more regions 
of the United States (but only with respect 
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to the agency’s acquisition of electric energy 
from a facility therefor if the agency deter- 
mines, prior to contracting for the acquisi- 
tion, that such electric energy is not being 
acquired for the purposes of furnishing a 
major portion thereof to persons who are not 
exempt persons (within the meaning of 
paragraphs A and B), each of which is ex- 
pected to be furnished more than 3 percent of 
the electric energy; provided that in comput- 
ing the portion of the proceeds of an issue 
of obligations to be used in any trade or 
business by persons who are not exempt per- 
sons, the amount of electric energy the 
agency determines will be furnished by it to 
such persons shall be treated as sold to such 
persons by the issuer of the obligations) .” 
(b) Effective Date. The amendments made 
by this section shall apply to acquisitions of 
electric energy after Š 
STATEMENT OF PUBLIC Urmiry Disrricr No. 
1 oF SNOHOMISH COUNTY IN SUPPORT OF ITs 
REQUESTED AMENDMENTS To PACIFIC NORTH- 
WEST UTILITIES CONFERENCE COMMITTEE 
(PNUCC) REGIONAL Power LEGISLATION 


A group consisting of representatives of 
public and private power and aluminum in- 
dustries of the Northwest, known as the 
Pacific Northwest Utilities Conference Com- 
mittee (PNUCC), has drafted regional power 
legislation and requested its introduction in 
Congress. Although the Public Utility Dis- 
trict No. 1 of Snohomish County, Washing- 
ton, (the “District”) strongly supports the 
concept of a regional power program for the 
Pacific Northwest and participated in the 
PNUCC, the District early announced its res- 
ervations concerning certain aspects of the 
proposed legislation, stating it would with- 
hold approval until the complicated plan 
documents were completed. Upon reviewing 
the final draft, the District determined that 
it could not support the PNUCC legislative 
proposal in its entirety, although many as- 
pects merited the District’s support. Gen- 
erally, the District concluded the final draft 
overall was not fair and equitable to public 
power in the Northwest, requiring public 
power to concede too much for the benefit of 
private power and the aluminum industry. 
At the same time, the District was also con- 
cerned about the PNUCC bill's effect upon 
the preference rights of public agencies and 
cooperatives to power generated by Federal 
hydroelectric facilities. The District’s con- 
cern over the PNUCC bill's effect upon the 
preference clause was subsequently shared by 
public power throughout the nation as they 
become familiar with the details of the 
PNUCC proposal. 

Clearly, many aspects of the PNUCC pro- 
posal have merit. For example, the proposed 
legislation includes a strong regional con- 
servation program, will result in regional 
power planning for the Pacific Northwest, 
will minimize the environmental impacts 
through more efficient operation of existing 
generating facilities and better planning for 
new generating facilities, and will establish 
a framework for Federal, state and local co- 
operation which could serve as a model for 
other regions of the country. Accordingly, 
the District has anaylzed the PNUCC pro- 
posal carefully with a view towards develop- 
ing amendments which would preserve the 
many advantages of the proposed legisla- 
tion, yet resolve the national concern over 
preference power and, also, provide a more 
fair and equitable allocation of the costs 
and benefits from a regional power program 
between public and private power interests 
in the Pacific Northwest. 

The District has drafted amendments to 
the PNUCC legislation which it believes sat- 
isfy those objectives. The purpose of this 
Statement is to explain in some detail the 
nature of the amendments, provide some 
additional background, and explain the im- 
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pact of the District's amendments upon the 
PNUCC legislation. Preliminarily, it should 
also be observed that the PNUCC group has 
been pushing for prompt introduction of its 
bill in Congress which has restricted the 
scope of the District's ability to develop 
amendments. As a result, the District has 
tried to keep its amendments simple and 
within the framework of the existing PNUCC 
legislation. Also, the District has not at- 
tempted to amend the numerous proposed 
contracts and other plan documents prepared 
by the PNUCC group to implement the pro- 
posed legislation. Those documents, of course, 
must be modified in accordance with any 
amendments to the PNUCC bill. 

Generally, the District’s amendments sim- 
ply change certain sections of the PNUCC 
bill to alter the flow of Federally generated 
hydro power (preference power), resulting in 
the existing public agencies of the Pacific 
Northwest receiving their preference rights 
to hydro power at the hydro cost. This 
amendment satisfies the primary objectives 
of the District. First, by increasing the 
amount of lower cost hydroelectric power 
available to the public agencies over the 
duration of the regional power proposal, the 
District shifts the balance of benefits and 
costs under the PNUCC bill to achieve a 
more fair and equitable accommodation of 
the interests and rights of public power vis- 
a-vis those of private power and the alumi- 
num industry. From an economic standpoint, 
the practical effect of the District’s amend- 
ments is to lower the bulk power costs of 
the public agencies and increase the amount 
of such low-cost power available. Correla- 
tively, the power costs of private power in 
the Pacific Northwest is increased slightly 
and the power costs of the aluminum in- 
dustries are increased slightly more. 

But the District does not believe that this 
shifting of benefits alters the feasibility of 
the regional power program. Clearly, the 
aluminum industry and private power will 
not get as good a deal as they would under 
the PNUCC proposal. But there are still sub- 
stantial benefits for private power and the 
aluminum industry. For example, the Dis- 
trict believes that the primary need of the 
aluminum industry in the Pacific Northwest 
is an assurance of a future power supply. The 
District’s proposed amendments do not alter 
the amount of power made available to the 
aluminum industry under the PNUCC bill; 
instead, the District's amendments merely 
increase slightly the cost of such power with- 
out reducing the amount of power available. 
Likewise, although the District’s amend- 
ments will increase slightly the power costs 
of private power as compared to private 
power costs under the PNUCC bill, there still 
remain the benefits to private power includ- 
ing Federally backed financing of new gen- 
erating facilities. The overall effect of the 
District’s amendments merely adjusts the 
benefits from a rerional power program 
which the District believes is more fair and 
ecuitable to public power in the rerion, while 
still preserving the basic overall benefits to 
the region. 

Secondly, by reserving the low-cost hydro- 
electric power for the existing public agencies 
of the Northwest, the District’s amendments 
preserve public power's preference rights and 
therefore satisfy the national concern of 
public power to the PNUCC bill. In that re- 
gard, we would be remiss if we did not com- 
ment upon the strong opposition to the 
PNUCC proposal manifested by public power 
across the nation because of the preference 
problem. Indeed, the District became con- 
cerned that the PNUCC proposal could not 
be passed in Congress with the national pub- 
lic power opposition which was developing. 

The District’s awareness of the preference 
problem led to a detailed study of the entire 
concept of preference power. Our research 
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disclosed that more than 30 pieces of na- 
tional legislation establish the preference 
concept. 

By way. of background, the Bonneville 
Project Act includes a most explicit and clear 
statement of the preference clause. In di- 
recting the BPA Administrator to give pref- 
erence to public bodies and cooperatives for 
electric energy generated by the Federal hy- 
droelectric facilities of the Bonneville Proj- 
ect, Congress specifically stated: 

“In order to insure that the facilities for 
the generation of electric energy at the Bon- 
neville Project shall be operated for the bene- 
fit of the general public, and particularly 
domestic and rural consumers, the Adminis- 
trator shall at all times in disposing of elec- 
tric energy generated at the Project give pref- 
erence and priorities to the public bodies and 
cooperatives.” 

Thus, Congress has made clear its, intent 
that public bodies and cooperatives shall 
have preference rights to Federally generated 
hydro power. The District and national pub- 
lic power representatives became concerned 
that the PNUCC bill, by authorizing private 
power and the aluminum industry to obtain 
Federally generated hydroelectric power at 
the expense of public power, constituted an 
erosion of the preference rights of public 
agencies to Federally generated hydroelectric 
power. 

Perhaps a brief comment on the historical 
origin of the preference concept is in order. 
Similar preference clauses appear in numer- 
ous Federal power marketing acts. Generally, 
the preference concept is based upon the 
long-standing philosophy that the benefits 
derived from Federal investment on the free- 
flowing rivers of the United States must be 
reserved for the public; such benefits should 
not enure to the stockholders of private com- 
panies. This concept, of course, applies to the 
PNUCC bill which, as presently drafted, 
would permit the stockholders of the private 
power companies and aluminum companies 
of the Pacific Northwest to share in the bene- 
fits of the Federally generated hydroelectric 
power. 

With this background, let’s take a closer 
look at the District’s amendments, The Dis- 
trict proposes to amend the PNUCC legisla- 
tion to redefine Federal Base System cost as 
being the cost associated with the Federal 
hydroelectric system on the Columbia River. 
Thus, Rate Group A of the PNUCC bill would 
consist entirely of Federal hydro power at the 
Federal hydro cost and the entire capability 
of the Federal hydro system would be avail- 
able as needed by the existing preference 
agencies of the Northwest. 

We would be remiss if we did not ac- 
knowledge that the District’s amendments do 
raise additional questions. For example, 
questions have been asked concerning the 
impact of our amendments upon the tax- 
exempt status of previously issued bonds. To 
those questions, we have received informal 
opinions from competent attorneys that our 
proposed amendments would have no greater 
effect upon the tax-exempt status of such 
bonds than the “gating” operation or other 
aspects of the PNUCC proposal. To the ques- 
tions of the status of existing net billing 
contracts, it is our opinion that such con- 
tracts can remain in effect and operable un- 
der our amendments. It is probable that pay- 
ments will have to be made by the BPA Ad- 
ministrator in accordance with Section 7 of 
the net billing agreement, but that is not a 
detriment. We are also convinced that the 
BPA payout schedule is not affected by our 
amendments because BPA will recover its 
costs associated with the net billed plants 
from Rate Group B as part of the overall 
revenue income. 

Moreover, there may be additional ques- 
tions raised by our amendments. But the 
PNUCC proposal itself raises many questions. 
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By proposing these amendments, the District 
does not purport to have answers to all of 
the questions asked or likely to be asked in 
the future, nor to suggest that its amend- 
ments answer all of the questions. Instead, 
it is our hope and belief that our proposed 
amendments will lead to a fair and equitable 
balancing of the costs and benefits of a re- 
gional power program throughout the Pa- 
cific Northwest and, most importantly, result 
in a regional plan which can be supported 
by public power nationally and gain ap- 
proval of Congress. 

PROPOSED AMENDMENT OF PusLIC UTILITY 
Districr No. 1 or SNOHOMISH COUNTY 
TO THE PACIFIC NORTHWEST UTILITIES CON- 
FERENCE COMMITTEE REGIONAL POWER BILL 
(New material in italics; canceled material 

in brackets.) 

1. Page , section 5, to read as follows: 


AUTHORITY TO PURCHASE 


Sec. 5. In addition to authority under 
existing law, BPA may purchase power, pro- 
vided that power purchased under new con- 
tracts for a term in excess of five years shall 
be purchased only as provided in Section 6. 
BPA may sell such purchased power together 
with or separately from power from the 
Federal Columbia River Power System. Power 
sold for a term in excess of two years shall 
be sold at rates no less than the rates appli- 
cable to other sales under this Act. Sales for 
& term longer than five years are to be made 
only to entities and under terms and con- 
ditions provided in this Act. 

, section 7(b), amended as fol- 


Rate Group A.—Actual require- 

[not more than 5700 avg mw 
such limit increasing beginning July 1, 1984 
in 10 equal annual increments to a total of 
6000 avg. mw,] up to the firm energy ca- 
pability of the hydroelectric generating re- 
sources of the Federal Columbia River 
Power System, to public bodies and coopera- 
tives that are obligated, as of the effective 
date of this Act, to make payments under 
net billing agreements. There will be allo- 
cated in each contract year to each such 
public body and cooperative executing a 
contract referred to in Section 7(g), an 
amount of power determined by multiplying 
the firm energy requirements for such year 
of such public body or cooperative by a frac- 
tion whose numerator is the total power 
available in that contract year under this 
subsection, and whose denominator is the 
estimated total firm energy requirements of 
all such public bodies and cooperatives. Such 
estimates will be made annually for the 
ensuing 10 years. Firm energy requirements 
as used in this subsection has the same 
meaning as “Sum Energy Requirements” as 
the latter term is defined in contracts re- 
ferred to in Section 7(g). 

3. Page , section 9(a), to read as follows: 

(a) BPA’s obligation to deliver in any 
period power sold under Section 8 shall be 
subject to limitation as provided in this 
section to the extent that BPA finds that 
it shall have an insufficiency of supply, pro- 
vided that deliveries to any customer which 
has sold, or which has arranged for the sale 
of, power to BPA for such period from a 
designated plant shall not be reduced below 
the amount of power so sold. 

4. Page , section 10(a)(1), to read as 
follows: 

(1) “Federal Base System Costs” (FBS 
cost) means cost (including repayment and 
interest) of the Federal Columbia River 
Power System hydrogenerating projects allo- 
cated to power (including irrigation costs as- 
signed for repayment out of power revenues) 
less estimated revenues from the sale of non- 
firm power. [in operation on or before 
June 30, 1983 (including facilities initially 
scheduled for service by June 30, 1983, vut 
delayed beyond that date), and costs of 
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power acquired from projects under net bill- 
ing agreements, all as adjusted for replace- 
ment resources. BPA shall acquire resources 
to replace the capability of resources in- 
cluded in FBS cost to the extent of any re- 
duction for such capability.] 

5. Page , Section 10(a)(3), to read as 
follows: 

(3) “New resource cost” means cost of all 
power purchased or otherwise acquired by 
BPA less FBS cost, net billed thermal cosis 
[costs included in FBS cost] and system cost 
of power provided that, the cost of power 
purchased for a term of five years or less shall 
not be a new resource cost except to the ex- 
tent such power is used to meet obligations 
of BPA incurred pursuant to Sections 7 and 
8. Costs of power purchased from public 
bodies and cooperatives shall be separately 
determined from cost and power purchased 
from private utilities. 

6. Page , new section 10(a) (4), to read 
as follows: 

(4) “Net billed thermal costs” means costs 
of power acquired by FPA under net billing 
agreements, 

7. Page , former Section 10(a)(4) to be 
new Section 10(a) (5). 

8. Page , former Section 10(a)(5) to be 
new Section 10(a) (6). 

9. Page  , Section 10(c), all references to 
Section (a) (4) will be changed to Section 
(a) (5); and all references to Section (a) (5) 
will be changed to Section (a) (6). 

10. Page , section 10(d), to read as fol- 
lows: 

(d) Rate Group B shall recover the al- 
located cost of capacity, and the balance of 
FBS cost allocated to energy, system cost 
allocated to energy (including annual charges 
for the portion of systems costs treated by 
BPA as capital), net billed thermal costs 
allocated to energy and the proportion of 
new resource cost allocated to energy that the 
amount of power from such resources to be 
sold under Section 8(b) through (3) in each 
year bears to the total amount of power to be 
sold from such resources in such year, [lees 
estimated revenues for sales of non-firm 
power as provided in subsection (n),] plus 
tho portions of transmission ccst allocated 
under subsection (a)[4](5) and other cost 
under subsection (a) [5](6). Adjustment in 
Rate Group B shall be made as provided in 
subsection (j). 

11. Page , sections 10(d) and 10(e), ref- 
erences to Section (a) (4) shall be changed 
to (a)(5); and references to Section (a) (5) 
shall be changed to (a) (6). 

12. Page , Section 10(n), will be com- 
pletely deleted. Section 10(n) previously read 
as follows: 

[(n) Estimated revenues from sales of non- 
firm power shall be credited to FBS costs 
through June 30, 1980. Thereafter, allocation 
of such estimated revenues shall be made in 
equal annual increments so that in the year 
ending June 30, 1985, and thereafter all such 
estimated revenues are allocated as provided 
in subsection (d).] 

13. Page , Section i8(e), will be com- 
pletely deleted. Section 18(e) previously read 
as follows: 


{(e) If after July 1, 1982, and prior to 
June 30, 1988, BPA gives a notice of insuf- 
ficiency to all its requirements customers, 
and prior to June 30, 1988, BPA either has re- 
fused to purchase power from designed plants 
or is legally disabled from purchasing power 
adequate to cover such insufficiency, then 
during the period of insufficiency estimated 
revenues from sales of non-firm power shall, 
in lieu of the provisions of Section 10(d), be 
credited one-half to Rate Group A and one- 
half to Rate Group B if the insufficiency is 
caused by a BPA refusal to purchase, and 
shall be credited entirely to Rate Group A 
if the insufficiency is caused by such legal 
disability.| 
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PNUCC LEGISLATIVE PROPOSAL Fact SHEET 


A. TRADITIONAL BULK POWER SUPPLIES AND SALES 
POLICIES 


For forty years, the Bonneville Power Ad- 
ministration (BPA) has been the major sup- 
plier of bulk power in the Pacific Northwest. 
BPA does not own any generating facilities, 
has no authority to construct such facilities, 
and only limited authority to purchase the 
output of generating facilities constructed 
by others. Its principal role is to market the 
power produced at hydroelectric dams con- 
structed by other federal agencies, and to 
operate a regional transmission system capa- 
ble of accommodating both federal and non- 
federal power deliveries. 

The chief purchasers of bulk power in the 
Northwest fall into three categories: con- 
sumer-owned utilities (including municipal 
systems, public utility districts, and coopera- 
tives), investor-owned utilities, and certain 
industries that purchase power directly from 
BPA. The consumer-owned utilities (‘pub- 
lics") have a statutory preference to pur- 
chase federal power sold by BPA; neither the 
investor-owned utilities (“privates”) nor the 
direct-service industries have such rights. 

The distribution of public and private 
utilities is not uniform throughout the Pa- 
cific Northwest. Washington State consumers 
are served mostly by publics, while Oregon 
consumers are served mostly by privates. His- 
torically, disparities in bulk power costs as 
between publics and privates were substan- 
tially less than those that exist today, partly 
because BPA had sufficient federal power to 
permit some sales to private as well as pub- 
lies, and partly because the cost of construct- 
ing non-federal generating resources was rel- 
atively low, compared with the cost of con- 
structing new generating resources today. 

The direct-service industries play an im- 
portant—and frequently misunderstood—role 
in the BPA bulk power marketing program. 
Their relatively large and constant power de- 
mand made construction of large federal fa- 
cilities more economically feasible at an early 
date. The industries purchased large amounts 
of federal power not suitable for utility use 
that otherwise would have been wasted in 
years of abnormally high streamfiows. These 
purchases contributed revenues to the fed- 
eral system that reduced costs for other bulk 
power purchasers. 

Most important, perhaps, the industrial 
contracts have also provided substantial re- 
serves for the entire region, since certain 
power sales to these industries can be inter- 
rupted when necessary to meet the require- 
ments of utilities that purchase federal 
power and for system emergencies. Without 
their presence the full cost of maintaining 
adeguate reserves would be borne by the 
utilities and their consumers. 

B. WHY NEW FEDERAL LEGISLATION IS NEEDED 

Two basic facts underlie all the major 
power problems in the Pacific Northwest 
today: the firm energy generating potential 
of the Columbia River and its tributaries has 
been largely developed and the cost of build- 
ing new generating facilities to meet the 
region's needs is astronomical. The day of 
cheap and abundant power is over. Today 
there is an urgent need for conservation 
programs, for efficient management of the 
region’s generating resources, and for plan- 
ning mechanisms that insure the availability 
of the power we do need at the lowest attain- 
able costs. 

The following problems are very serious, 
and will rapidly become acute if the present 
regional power supply framework remains 
unchanged: 

1. Uncertain Supply of Federal Power. For 
the first time in history, BPA has been forced 
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to notify its preference customers (the pub- 
lics) that it will be unable to supply their 
requirements for more power after 1983. 
This is serious news for the publics, most 
of whom have depended principally on BPA 
for power supply. 

Since BPA cannot increase the amount of 
power available to the publics, it must soon 
reallocate the limited amount available. To 
the extent new publics may be created (see 
below), the BPA “pie” would be cut into 
smaller and smaller pieces. The reallocation 
process would take years to complete, and 
competing claims would likely have to be 
resolved in the courts. Utility managers 
would not know how much power they might 
have when the process ends, so they would 
be unable to plan on a firm basis for addi- 
tional sources of supply they will need. 

2. Termination of Supply to Direct-Service- 
Industries. BPA has informed its direct-serv- 
ice industrial customers that it cannot renew 
their power contracts when those contracts 
expire, beginning in 1981, since BPA does not 
have sufficient power to meet the needs of its 
preference customers. These industries— 
which produce 30% of the nation’s alumi- 
num, 100% of its nickel, and other prod- 
ucts—need a source of power at a price they 
can afford. They must know very soon wheth- 
er that power will be available to them in 
order to plan future investments in the 
Northwest, or the possible relocation of their 
plants elsewhere. 

3. Large Cost Disparities Within the Re- 
gion. Until 1973, a substantial part of private 
utility requirements was supplied by BPA. 
But since then, they have been unable to 
purchase any firm power from BPA. Their 
necessary investment in new and higher-cost 
generating facilities translates into higher 
costs for bulk power, especially in compar- 
ison with public systems that still obtain 
bulk power from BPA. Bulk costs for the pri- 
vates are several times those for public 
agencies. This growing disparity affects the 
entire region, but its impact is spread very 
unevenly, particularly as between Washing- 
ton and Oregon. Disparities in bulk power 
costs convert into disparities in consumer 
rates. As a result, in any Pacific Northwest 
state, a given community may have electric 
rates that are more than twice as high as 
rates in a neighboring community. This dis- 
parity will increase and the resulting polit- 
ical stresses will probably become unbearable 
in the absence of new legislation. 

4. Creation of New Preference Customers. 
As a result of the higher rates of private util- 
ities and the fact that private utilities pre- 
dominate in the State of Oregon, Oregon’s 
Governor has proposed, and its legislature 
has passed, a bill creating a new public 
agency to purchase power directly from BPA 
and sell it to those domestic and rural con- 
sumers in Oregon who now receive their elec- 
tricity from private utilities. (Nearly 80% of 
Oregon’s domestic and rural customers are 
served by privates.) This new agency, the 
Domestic Rural and Power Authority 
(“DRPA”), would complicate the legal fight 
over reallocation, but it would not solve 
other serious problems. The legal battles over 
reallocation itself would raise issues of na- 
tional significance likely to be carried to the 
U.S. Supreme Court. If DRPA is activated— 
which will not occur if the regional bill is 
adopted—Washington, Idaho and Montana 
could decide to create DRPAs of their own 
to protect their citizen’s rights to a propor- 
tionate share of BPA'’s power. 

The City of Portland has applied to BPA 
for a power supply as a preference customer 
of BPA, and has threatened to bring sult 
against BPA for signing contracts with cer- 
tain preference customers, many of them in 
Washington. 

These actions would each complicate and 
prolong the uncertainties of the reallocation 
process, without creating any additional 
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power supplies and without producing lower 
costs for the region as a whole. 

5. Limitations on BPA’s Ability to Play a 
Constructive Role. Despite the severity of 
the problems outlined above, BPA—the re- 
gion’s major bulk power supplier, and the 
sole supplier to a majority of the region's 
public utilities—is statutorily precluded from 
resolving differences within the region or 
even from playing an effective role in finding 
the needed solutions. 

Meanwhile, the historic cooperation with- 
in the region threatens to break down en- 
tirely, just when the need for cooperation is 
greatest. Not only is coherent planning be- 
coming impossible, but the very ability of 
the system to finance essential generation 
may become seriously impaired. The opportu- 
nity still exists to develop reasonable and 
regional solutions by building constructively 
on existing planning and facilities, but that 
opportunity is rapidly diminishing. 

C. HOW THE PNUCC LEGISLATIVE PROPOSAL WAS 
DEVELOPED 

Many different groups recognized these 
problems and, several years ago, started ex- 
amining potential solutions. The private 
utilities looked at pooling. Various bodies ex- 
amined new BPA authority, and the direct 
service industries formulated a legislative 
proposal. The Governor of Oregon began 
work on his DRPA legislation. The City of 
Portland explored the prospects of becoming 
® preference agency. 

These various activities were not coordi- 
nated, however, and their many technical 
and economic impacts presented formidable 
problems. Last fall, in response to requests 
from public officials and a variety of BPA 
customers, BPA prepared a study paper 
analyzing power costs resulting from many 
concepts that had been discussed earlier, 
but the study paper did not describe any 
alternative that produced agreement. In 
late 1976, the effort came under the auspices 
of PNUCC and has resulted in the draft 
legislation called Pacific Northwest Electric 
Power Supply and Conservation Act. 

The fact that individuals representing a 
large number of divergent and competing 
interests were able to cooperate in creating 
& single legislative proposal indicates how 
serious the Pacific Northwest’s power prob- 
lems have become. The same fact necessarily 
means that the consensus embodied in the 
PNUCC proposal does not—and cannot— 
fully satisfy any particular group, including 
the groups that came together to draft it. It 
should be emphasized, however, that the pro- 
posal was conceived and written within the 
PNUCC, and that PNUCC members believe it 
to be the best attainable solution that is in 
the interests of the region as a whole. 
Whether governing councils and boards of 
individual utilities can support it will have 
to await their decision. 


D. WHAT THE PNUCC LEGISLATIVE PROPOSAL 
CONTAINS 


The legislation would: 

Establish the nation's first region-wide 
conservation program; 

Create a much earlier and much enlarged 
role in the electric energy planning process 
for state and local governments and public 
groups; 

Grant BPA limited authority to purchase 
power; 

Establish rate groups for BPA’s sale of 
power to different classes of bulk power 
purchasers; 

Recognize the role of a regional utility 
planning body controlled equally by con- 
sumer-owned and investor-owned systems; 

Reduce the costs of essential new power 
resources; and 

Maintain a balanced decision-making proc- 
ess among federal, state and local govern- 
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ments, public agencies, private utilities and 
other responsible bodies. 

Some of these elements would combine to 
remove supply uncertainties facing public 
agencies and direct service industries and re- 
duce the intolerable rate disparities that 
would otherwise prevail within the region. 

The bill would not: 

Authorize the construction of generating 
plants, or of any type of generating plants; 

Foreclose development of other effective 
methods of participation in planning by 
state or local governments; 

Establish either the need or the lack of 
need for additional generating plants; or 

Eliminate any presently required federal, 
state, or local permits, licenses, consents or 
other authorizations. 

1. The Conservation Program. Conservation 
standards for efficiency in energy use must be 
promptly adopted and implemented. Stand- 
ards would be established for a broad range 
of uses—residential, commercial, industrial 
and agricultural. The four Northwest States 
are to agree on regional standards, but if they 
fail, BPA would establish them. If any state 
or political subdivision failed to adopt the 
standards after they had been established, 
utility systems within that state or subdivi- 
sion would be able to purchase power from 
BPA only at a minimum surcharge of 50 per- 
cent. Proceeds of the surcharge would finance 
conservation programs and reduce power 
rates in complying areas. 

The bill sets up a $300 million revolving 
loan fund for conservation loans, permitting 
such programs as interest-free insulation 
loans to consumers. Grants could also be 
made and BPA could fund conservation in- 
vestments that promise significant gains in 
efficiencies. 

2. Pooling—Allocation of Costs. The bill 
authorizes BPA to purchase the output of 
new plants when designated by PNEPCO, 
the regional planning body; to acquire up to 
4,000 mw of capacity from the private com- 
panies at average system cost; and to sell 
such power under three Rate Groups, A, B 
and C. 

&. Rate Group A would be an existing 
preference agency pool and would be the 
lowest cost pool. It would recover costs of up 
to 6090 mw of the Federal Base System— 
about two-thirds of present BPA capacity, 
including Federal hydro and thermal ca- 
pacity previously acauired from public agen- 
cies under a limited hydro-thermal program 
developed earlier. 

b. Rate Grovp B would be a blended pool 
of the costs of existing Federal hydro, pub- 
lic thermal, private hydro and thermal, and 
new resources sufficient for one-half of post- 
1983 load growth. It would carry higher costs 
than Rate Group A. Rate Group B would 
recover: 

(i) The remaining Federal system costs 
(net—over a period of time—of secondary 
revenues) ; 

(il) The cost of up to 4000 mw of relative- 
ly inexpensive private utility power to be 
sold to BPA; and 


(ill) The portion of costs of new resources 
related to one-half of the load growth of all 
utilities. 

c. Rate Group C would recover costs not 
included in Rate Groups A and B and would 
be the highest cost pool. 

d. Subsection 10(j) of the legislation 
provides that public bodies and cooperatives 
and/or private utilities—each as a class— 
would be ensured of whatever advantages 
might accrue to them from the costs of their 
own new resources, when the difference be- 
tween the costs of all new resources, as a 
whole, was one percent or more greater than 
costs from their new resources as a class. 

3. PNEPCO—The Regional Planning Or- 
ganization. The legislation recognizes a new 
regional planning body, the Pacific North- 
west Electric Planning and Conservation Or- 
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ganization (““PNEPCO”). PNEPCO would be 
@ non-profit corporation with membership 
open to all utilities in the region. Under 
PNEPCO, power planning would be more re- 
gional and more open than ever before. The 
PNEPCO board of directors would be evenly 
divided between public and private utility 
representatives. BPA and the Governors of 
each Northwest state could designate repre- 
sentatives to attend and participate in all 
PNEPCO meetings. PNEPCO's most impor- 
tant responsibilities would include prepara- 
tion of regional load forecasts (taking into 
account the effects of conservation) and 
designation of the generating facilities or 
systems from which BPA may make long- 
term power purchases. All PNEPCO board 
meetings at which load forecasts or resource 
designation decisions are considered would 
be open to the public. Standards are in- 
cluded in the legislation to insure that no 
unnecessary new plants are built, that nec- 
essary plants are built without unnec 
costs, and that promising new technologies 
can be developed. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Corman (at the request of Mr. 
WRIGHT), for today, on account of official 
business. 

Mr. Dornan (at the request of Mr. 
Ruopes), for today, on account of the 
death of a close, personal friend. 

Mr. Gitman (at the request of Mr. 
RuopeEs), for today, on account of offi- 
cial business. 

Mr. ZEFERETTI (at the request of Mr. 
BRINKLEY), for today, on account of ill- 
ness in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Evans of Delaware) to re- 
vise and extend their remarks and in- 
clude extraneous material:) 

Mr. Qur, for 10 minutes, today. 

Mr. SEBE.Ivs, for 5 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

Mr. McDape, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. BEILENSON) to revise and 
extend their remarks and include ex- 
traneous material: ) 

. GONZALEZ, for 5 minutes, today. 

. ANNUNZIO, for 5 minutes, today. 

. LEDERER, for 5 minutes, today. 

. BrapeMas, for 5 minutes, today. 

. Preyer, for 15 minutes, today. 

. Staccers, for 5 minutes, today. 

. Dopp, for 10 minutes, today. 

. McHvucu, for 5 minutes, on Sep- 
tember 12. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Merens, notwithstanding the fact 
that it exceeds two pages of the Con- 
GRESSIONAL RECORD and is estimated by 
the Public Printer to cost $2,495.50. 

(The following Members (at the re- 
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quest of Mr. Evans of Delaware) and to 
include extraneous matter:) 

Mr. BAUMAN. 

Mr. LATTA. 

Mr. JoxuNson of Colorado in two 
instances. 

Mr. Bos WILSON. 

Mr. ABpNoR in two instances. 

Mr. HILLIS. 

Mr. Rupp. 

Mr. Marks in 10 instances. 

Mr. MICHEL. 

Mr. CRANE. 

Mr. FINDLEY in two instances. 

Mr. BUCHANAN. 

Mr. Kemp in two instances. 

Mr. WALSH. 

Mr. ASHBROOK in three instances. 

Mr. DERWINSKI in two instances. 

Mr. MILLER of Ohio in four instances. 

Mr. HAGEDORN. 

Mr. WHALEN. 

Mr. SHUSTER. 

Mr. BURGENER. 

Mr. COUGHLIN. 

Mr. Burke of Florida. 

(The following Members (at the re- 
quest of Mr. BeILENsoNn), and to include 
extraneous matter :) 

Mr. FRASER. 

Mr. EILBERG. 

Mr. Murpxy of Illinois. 

Mr. Russo in two instances. 

Mr. HAMILTON. 

Mr. GonzaLez in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. LEDERER. 

Mr. Jacoss in two instances. 

Mr. WOLFF. 

Mr. HAWKINS. 

Mr. REUSS. 

Mr. PHILLIP BURTON. 

Mr. Forp of Tennessee. 

Mr. STAGGERS. 

Mr. Carney. 

Mr. EDGAR. 

Mr. ULLMAN in six instances. 

Mr. McDonatp in three instances. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 1560. An act to restore the Confederated 
Tribes of Siletz Indians of Oregon as a fed- 
erally recognized sovereign Indian tribe, to 
restore to the Confederated Tribes of Siletz 
Indians of Oregon and its members those 
Federal services and benefits furnished to 
federally recognized American Indian tribes 
and their members, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 


ENROLLED BILLS SIGNED 


Mr. THOMPSON, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled bills of the House of 
the following titles, which were there- 
upon signed by the Speaker: 

H.R. 5294. An act to amend the Consumer 
Credit Protection Act to prohibit abusive 
practices by debt collectors; and 

H.R. 7933. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1978, and for 
other purposes. 


September 9, 1977 


ADJOURNMENT 


Mr. BEILENSON. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 2 o'clock and 41 minutes p.m.) , under 
its previous order, the House adjourned 
until Monday, September 12, 1977, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2285. A letter from the Deputy Assistant 
Secretary of Defense (Installations and Hous- 
ing), transmitting notice of the location, 
nature, and estimated cost of various con- 
struction projects proposed to be undertaken 
for the Naval and Marine Corps Reserve, pur- 
suant to 10 U.S.C. 2233a(1), to the Commit- 
tee on Armed Services. 

2286. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
proposed sale by the Air Force of certain 
defense articles and services to Iran (trans- 
mittal No. 77-46A), pursuant to section 813 
of Public Law 94-106; to the Committee on 
Armed Services, 

2287. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
proposed sale by the Army of certain defense 
articles to Switzerland (transmittal No. 77- 
51), pursuant to section 813 of Public Law 
94-106; to the Committee on Armed Services. 

2288. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 2-62, “To amend the 
Rental Accommodations Act of 1975,” pursu- 
ant to section 602(c) of Public Law 93-198; 
to the Committee on the District of Colum- 
bia. 

2289. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 2-68, “To amend the 
District of Columbia Health Care Facilities 
Regulation (Reg. No. 74-15) to provide for 
licensing community residence facilities, and 
for related purposes,” pursuant to section 
602(c) of Public Law 93-198; to the Commit- 
tee on the District of Columbia. 

2290. A letter from the Assistant Secretary 
of Commerce for Administration, transmit- 
ting notice of a proposed new records sys- 
tem, pursuant to 5 U.S.C. 552a(0); to the 
Committee on Government Operations. 

2291. A letter from the Assistant Secretary 
of Commerce for Administration, transmit- 
ting notice of a proposed new records sys- 
tem, pursuant to 5 U.S.C. 552a(0); to the 
Committee on Government Operations. 

2292. A letter from the Assistant Secretary 
of Commerce for Administration, transmit- 
ting notice of a proposed new records sys- 
tem, pursuant to 5 U.S.C. 552a(o0); to the 
Committee on Government Operations. 

2293. A letter from the. istant Secretary 
of Commerce for Administration, transmit- 
ting notice of a proposed new records sys- 
tem, pursuant to 5 U.S.C. 552a(0); to the 
Committee on Government Operations. 

2294. A letter from the Assistant Secretary 
of Commerce for Administration, transmit- 
ting notice of a proposed new records sys- 
tem, pursuant to 5 U.S.C, 552a(0); to the 
Committee on Government Operations. 

2295. A letter from the Assistant Secretary 
of Commerce for Administration, transmit- 
ting notice of a proposed new records sys- 
tem, pursuant to 5 U.S.C. 552a(0); to the 
Commerce on Government Operations. 

2296. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mittting a report on political contributions 
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by Paul H. Boeker, Ambassador-designate to 
Bolivia, and members of his family, pur- 
suant to section 6 of Public Law 93-126; to 
the Committee on International Relations. 

2297. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Navy’s intent to offer to sell 
certain defense articles to the United King- 
dom (transmittal No. 77-68), pursuant to 
section 36(b) of the Arms Export Control 
Act to the Committee on International 
Relations. 

2298. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Army’s intent to offer to sell cer- 
tain defense articles to Iran (transmittal No. 
77-69), pursuant to section 36(b) of the 
Arms Export Control Act; to the Committee 
on International Relations. 

2299. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Navy’s intent to offer to sell 
certain defense services to Iran (transmittal 
No. 77-70), pursuant to section 36(b) of the 
Arms Export Control Act; to the Committee 
on International Relations. s 

2300. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Navy’s intent to offer to sell 
certain defense equipment to Spain (trans- 
mittal No. 77-71), pursuant to section 36(b) 
of the Arms Export Control Act; to the Com- 
mittee on International Relations. 

2301. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army’s intent to offer to sell 
certain defense articles and services to Thai- 
land (transmittal No. 77-72), pursuant to 
section 36(b) of the Arms Export Control 
Act; to the Committee on International Re- 
lations. 

2302. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army's intent to offer to sell 
certain defense articles to the Republic of 
China (transmittal No. 77-73), pursuant to 
section 36(b) of the Arms Export Control 
Act; to the Committee on International Re- 
lations. 

2303. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Navy's intent to offer to sell 
certain defense articles to Thailand (trans- 
mittal No. 77-74), pursuant to section 36(b) 
of the Arms Export Control Act; to the Com- 
mittee on International Relations. 

2304. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army's intent to offer to sell 
certain defense articles to Israel (transmittal 
No. 77-75), pursuant to section 36(b) of the 
Arms Export Control Act; to the Committee 
on International Relations. 

2305. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army’s intent to offer to sell 
certain defense articles to Pakistan (trans- 
mittal No. 77-81), pursuant to section 36(b) 
of the Arms Export Control Act; to the Com- 
mittee on International Relations. 

2306. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a re- 
port on his determination specifying the con- 
ditions of persons which should be included 
in the definition of developmental disabili- 
ties, together with the report on the first 
annual review of such determination, pursu- 
ant to section 301(a) of Public Law 94-103; 
to the Committee on Interstate and Foreign 
Commerce. 

2307. A letter from the Executive Director, 
Federal Communications Commission, trans- 
mitting a report on the backlog of pending 
applications and hearing cases in the Com- 
mission as of May 31, 1977, pursuant to sec- 
tion 5(e) of the Communications Act, as 
amended; to the Committee on Interstate 
and Foreign Commerce. 

2308. A letter from the Chairman, Federal 
Power Commission, transmitting a report by 
the National Gas Survey Advisory Commit- 
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tee’s Transmission, Distribution and Storage 
Technical Advisory Task Force on rate de- 
sign; to the Committee on Interstate and 
Foreign Commerce. 

2309. A letter from the Acting Secretary, 
Interstate Commerce Commission, transmit- 
ting notice of the Commission’s determina- 
tion to extend the time period for acting 
upon the appeal pending in Ez Parte No. 331, 
Expeditious Procedures for Permitting Pub- 
lication of Separate Rates for Distinct Rail 
Services, pursuant to section 17(9)(e) of the 
Interstate Commerce Act, as amended (90 
Stat. 49); to the Committee on Interstate 
and Foreign Commerce. 

2310. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders entered in cases in which the author- 
ity contained in section 212(d)(3) of the 
Immigration and Nationality Act was exer- 
cised in behalf of certain aliens, pursuant 
to section 212(d)(6) of the act (66 Stat. 
182); to the Committee on the Judiciary. 

2311. A letter from the Chairman, U.S. 
Commission on Civil Rights, transmitting a 
report on women and minorities in televi- 
sion, pursuant to section 104(b) of Public 
Law 85-315; to the Committee on the Ju- 
diciary. 

2312. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders suspending deportation under the au- 
thority of section 244(a) (1) of the Immigra- 
tion and Nationality Act, together with a 
list of the persons involved, pursuant to sec- 
tion 244(c) of the act (66 Stat. 214; 76 Stat. 
1247); to the Committee on the Judiciary. 

2313. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on shortcomings in HUD’s efforts to 
collect delinquent mortgage insurance pre- 
miums (FGMSD-~-77-33, September 8, 1977); 
jointly, to the Committees on Government 
Operations, and Banking, Finance and Urban 
Affairs. 

2314. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on problems and needed improve- 
ments in the Office of Education’s evalua- 
tions of its programs (HRD-76-165, Sep- 
tember 8, 1977); jointly, to the Committees 
on Government Operations, and Education 
and Labor. 

2315, A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the objectives, direction, and pace 
of the equal employment opportunity pro- 
gram for Federal employees and job appli- 
cants (FPCD-—76-85, September 9, 1977); 
jointly, to the Committees on Government 
Operations, Education and Labor, and Post 
Office and Civil Service. 

2316. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on stopping unnecessary and harmful 
levels of domestic sewage chlorination (CED- 
77-108, August 30, 1977); jointly to the 
Committees on Government Operations, In- 
terstate and Foreign Commerce, and Public 
Works and Transportation. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ALEXANDER: 

H.R. 9006. A bill to amend the Age Discrim- 
ination in Emvloyment Act of 1967 to pro- 
vide that Federal employees who are 40 years 
of age or older shall be protected by the pro- 
visions of section 15 of such act, and for 
other purposes; jointly, to the Committees 
on Education and Labor, and Post Office and 
Civil Service. 

By Mr. BRINKLEY (for himself and 
Mr. Davis) : 
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H.R. 9007. A bill to amend title 10 of the 
United States Code to provide essential medi- 
cal and dental care to members or former 
members of a uniformed service and their 
dependents where the member is entitled to 
retired or retainer pay or equivalent pay; to 
the Committee on Armed Services. 

By Mr. CORRADA: 

H.R. 9008. A bill to amend title 38 of the 
United States Code so as to protect and pre- 
serve determinations by the Veterans’ Ad- 
ministration with regard to service connec- 
tion and disabliity ratings; to the Committee 
on Veterans’ Affairs. 

By Mr. DUNCAN of Tennessee: 

H.R. 9009. A bill to amend the National 
Labor Relations Act to provide that any em- 
ployee who is a member of a religion or sect 
historically holding conscientious objection 
to joining or financially supporting a labor 
organization shall not be required to do so; 
to the Committee on Education and Labor. 

By Mr. HAGEDORN: 

H.R. 9010. A bill to amend the Congres- 
sional Budget Act of 1974 to limit increases 
in levels of total budget outlays and total 
new budget authority established in concur- 
rent budget resolutions; to the Committee 
on Rules. 

By Mr. HAMMERSCHMIDT: 

H.R. 9011. A bill to amend sections 1662 and 
1663 of title 38, United States Code, in order 
to provide for a conditional extension of the 
delimiting period for receiving educational 
assistance in the case of certain Vietnam era 
veterans, and to improve counseling for cer- 
tain veterans; to the Committee on Veterans’ 
Affairs. 

By Mr. HOLLENBECK (for himself, 
Mr. Conte, and Mr. MINISH) : 

H.R. 9012. A bill to amend the Internal 
Revenue Code of 1954 to permit individuals 
to deduct qualified smoke detector expenses; 
to the Committee on Ways and Means. 

By Mr. JACOBS: 

H.R. 9013. A bill to amend the Internal 
Revenue Code of 1954 to provide for the non- 
recognition of gain from the sale of stock in 
a domestic corporation engaged in a trade or 
business related to energy if within 90 days 
after the sale the proceeds are invested in 
stock of another such corporation; to the 
Committee on Ways and Means. 

By Mr. LAGOMARSINO: 

H.R. 9014. A bill to amend title II of the 
Social Security Act to provide that child’s 
insurance benefits shall not be payable to 
an insured individual's stepchild, after such 
child’s natural parent and the insured in- 
dividual are divorced, for any period during 
which such child is receiving support from 
another source; to the Committee on Ways 
and Means. 

By Mr. LATTA: 

H.R. 9015. A bill to amend the Regional 
Rail Reorganization Act of 1973 to authorize 
the Secretary of Transportation to guarantee 
notes issued to State and local taxing au- 
thorities to secure payment of real property 
tax obligations owed by a railroad in reorga- 
nization; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. LEDERER: 

H.R. 9016. A bill to amend the Tariff Act 
of 1930 with respect to the marking of wear- 
ing apparel assembled abroad from U.S. 
products exported for purposes of such as- 
sembly; to the Committee on Ways and 
Means. 

By Mr. McDADE: 

H.R. 9017, A bill to amend title 38, United 
States Code, to provide that the recipient 
of a veterans’ pension or dependency and 
indemnity compensation will not have the 
amount of such pension or compensation 
reduced because of cost-of-living increases in 
social security benefits, railroad retirement 
annuities, or other retirement benefits; to 
the Committee on Veterans’ Affairs. 

H.R. 9018. A bill to amend title 38, United 
States Code, to provide for the payment of 
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service pensions to veterans of World War I 
and the surviving spouses and children of 
such veterans; to the Committee on Veter- 
ans’ Affairs. 

By Mr. MAHON: 

H.R. 9019. A bill to rescind certain budget 
authority continued in the message of the 
President of July 19, 1977 (H. Doc. 95-188), 
transmitted pursuant to the Impoundment 
Control Act of 1974; to the Committee on 
Appropriations. 

By Mr. MEEDS (by request): 

H.R, 9020. A bill to make the Federal Co- 
lumbia River Power System available for 
future essential power supply, to promote 
conservation, and for other purposes; jointly, 
to the Committees on Interior and Insular 
Affairs, Interstate and Foreign Commerce, 
and Ways and Means. 

By Mr. MINETA (for himself, Ms. 
Ho.ttzMan, Mr. Roncatio, Mr. NEAL, 
Mr. ALEXANDER, and Mr. UDALL) : 

H.R. 9021, A bill to amend title 5, United 
States Code, to provide that Jananese-Amer- 
icans shall be allowed civil service retire- 
ment credit for time spent in World War II 
internment camps; to the Committee on 
Post Office and Civil Service. 

By Mr. GARY A. MYERS: 

H.R. 9022. A bill to amend the Trade Act 
of 1974 to provide that the President may 
not reduce or terminate import relief if the 
Congress disapproves such action; to the 
Committee on Ways and Means, 

By Ms. OAKAR (for herself, Mr. 
Roprno, Mr. WHALEN, Mr, MILLER of 
Ohio, Mr. Nix, Mr. Brown of Ohio, 
Mr. MICHAEL O. Myers, Mr. GUYER, 
Mr. LEDERER, Mr. EILBERG, Mr. EDGAR, 
Mr. KOSTMAYER, Mr. Ftoop, Mr. 
ERTEL, Mr, AMMERMAN, Mr. WAL- 
GREN, Mr. HOLLENBECK, Mr. MARKEY, 
Mr. LUNDINE, Mrs. HECKLER, Ms. 
MIKULSKI, Mrs. SPELLMAN, Mr. Mc- 
Dave, Mr. MrrcsELL of Maryland, 
and Mr. Bearn of Rhode Island): 

H.R. 9023. A bill to amend the Regional 
Rail Reorganization Act of 1973 to authorize 
the Secretary of Transportation to guaran- 
tee notes issued to State and local taxing 
authorities to secure payment of real prop- 
erty tax obligations owed by a railroad in 
reorganization; to the Committee on Inter- 
state and Foreign Commerce. 

By Ms. OAKAR (for herself, Mr. 
GILMAN, Mr. Fisu, Mr. LE FANTE, 
Mr. Nowak, Mr, St GERMAIN, Mr. 
Drinan, Mr. FORSYTHE, Mr. STRATTON, 
Mr. HARSHA, and Mr. Yatron) : 

H.R. 9024. A bill to amend the Regional 
Rail Reorganization Act of 1973 to authorize 
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the Secretary of Transportation to guarantee 
notes issued to State and local taxing au- 
thorities to secure payment of real property 
tax obligations owned by a railroad in 
reorganization; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. OBERSTAR (for himself and 

Mr. BLANCHARD) : 

H.R. 9025. A bill to provide for unbiased 
consideration of applicants to medical 
schools; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. PERKINS: 

H.R. 9026. A bill to provide for orderly 
trade in iron and steel products; to the 
Committee on Ways and Means. 

By Mr. STAGGERS: 

H.R. 9027. A bill to amend the Federal 
Railroad Safety Act of 1970 to require certain 
minimum safety standards, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. WHITEHURST: 

H.R. 9028. A bill to revive the provisions 
of section 514 of the Public Works and Eco- 
nomic Development Act of 1965; to the Com- 
mittee on Public Works and Transportation. 

By Mr. MINETA (for himself, Mr. 
PHILLIP Burton, Mr. HEFTEL, Mr. 
AKAKA, Mr. Brap=emMAs, Mr. HANNA- 
FORD, Mr. RANGEL, Mr. ANDERSON of 
California, Mrs. Burke of Califor- 
nia, Ms. HOLTZMAN, Mrs. COLLINS of 
Nilinojs, Mr. WAXMAN, Mr. SIMON, Mr. 
Wow Pat, Mr. Roe, Mr. RoysBat, Mr. 
Epwarvs of California, Mr, HUGHES, 
Ms. MIKULSKI, Mr. LLOYD of Califor- 
nia, and Mr. HARRINGTON) : 

H.J. Res. 588. Joint resolution relating to 
the publication of economic and social statis- 
tics for Americans of East Asian or Pacific 
Island origin or descent; jointly, to the Com- 
mittees on Education and Labor and Post 
Office and Civil Service. 

By Mr. CORRADA: 

H. Con. Res. 345. Concurrent resolution 
expressing the sense of Congress that the 
value of military exchange and commissary 
privileges should not be considered by any 
Federal agency in determining the entitle- 
ment of any retired or former member of the 
Armed Forces to any other Federal benefit 
or in determining the amount of any other 
Federal benefit; to the Committee on Post 
Offce and Civil Service. 

By Mr. DON H. CLAUSEN: 

H. Con. Res. 346. Concurrent resolution 
expressing the sense of the Congress with 
regard to the disposition by the United 
States of any right to, title to, or interest 
in the property of Canal Zone agencies and 
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gny real property located in the Canal Zone; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. HANSEN (for himself, Mr. 
KEMP, Mr. KINDNESS, Mr. KETCHUM, 
Mr. CRANE, Mr. DORNAN, Mr. ZEFER- 
ETTI, Mr. Epwarps of Oklahoma, Mr. 
FLoop, Mr. Stump, Mr. Syms, Mr. 
Lrvmncston, Mr. GOLDWATER, Mr. 
Marriott, Mr. Evans of Delaware, 
Mr. McDonatp, Mr. ABDNOR, Mr. 
Duncan of Tennessee, Mr. QUAYLE, 
Mr. Snyper, Mr. COLLINS of Texas, 
Mr. WınN, Mr. SCHULZE, Mr. RIN- 
ALDO, and Mr. ROUSSELOT) : 

H. Con. Res. 347. Concurrent resolution 
expressing the sense of the Congress with 
regard to the disposition by the United 
States of any right to, title to, or interest 
in the property of Canal Zone agencies and 
any real property located in the Canal Zone; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. HANSEN (for himself, Mr. 
ASHBROOK, Mrs. Hott, Mr. BAUMAN, 
Mr..Lotr, Mr. LAGOMARSINO, Mr. DEL 
CLAWSON, Mrs. SMITH of Nebraska, 
Mr. LUJAN, Mr. -WaGcoNNER, Mr. 
IcHorp, Mr. WHITE, Mr. SHUSTER, 
Mr. LATTA, Mr. Rupp, Mr. JOHN T. 
Myers, Mr. Grasstey, Mr. HILLIS, 
Mr. Youns of Florida, Mr. HAGEDORN, 
Mr. MONTGOMERY, Mr. THONE, Mr. 
Guyer, Mr. Sawyer, and Mr. 
DEVINE) : 

H. Con. Res. 348. Concurrent resolution 
expressing the sense of the Congress with 
regard to the disposition by the United States 
of any right to, title to, or interest in the 
property of Canal Zone agencies and any real 
property located in the Canal Zone; to the 
Committee on Merchant Marine and Fish- 
eries. : 
By Mr. LEHMAN: 

H. Con. Res. 349. Concurrent resolution 
disapproving the proposed sales to Egypt of 
14 C-130 aircraft and 12 “Firebee” remotely 
piloted vehicles; to the Committee on Inter- 
national Relations. 

By Mr. HAGEDORN: 

H. Res. 755. Resolution to amend the Rules 
of the House of Representatives to require 
that each introduced bill and resolution con- 
tain a statement of the constitutional basis 
of authority for the bill; to the Committee 
on Rules, 

By Mr. HANNAFORD: 

H. Res. 756. Resolution designating the 
second Sunday of each April as Grandpar- 
ents’ Day; to the Committee on Post Office 
and Civil Service. 


SENATE—Friday, September 9, 1977 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. Dennis DECONCINI, a Sen- 
ator from the State of Arizona, 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Wait on the Lord; be of good courage 
and He shall strengthen thine heart: 
Wait, I say, on the Lord.—Psalm 27: 14. 

Our Father-God Thou art never far 
from any of us; but often we seem to be 
far from Thee. Yet as we open the door 
of our hearts Thy spirit meets us to 
quicken and renew our bodies, our minds, 
and our hearts. May Thy sustaining 
grace which has brought us to this hour 
undergird our thoughts, our words, our 
action, until evening comes and our work 


is done. Then in Thy mercy grant us 
souls at peace with Thee and with all 
men. 

Through Him whose name is above 
every name. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., September 9, 1977. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable Dennis DECONCINI, & 


Senator from the State of Arizona, to per- 
form the duties of the Chair. 
JaMEs O. EASTLAND, 
President pro tempore. 


Mr. DeECONCINI thereupon assumed 


the chair as Acting President pro 
tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings of yesterday, Sep- 
tember 8, 1977, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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COMMITTEE MEETINGS 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Committee 
on Commerce, Science, and Transporta- 
tion be permitted to meet during the ses- 
sion of the Senate today to consider air 
bag legislation on which there is a time 
limitation within which the Congress 
must act; the time expires October 19, 
depending upon recesses of Congress. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. JACK- 
son’s Committee on Energy and Natural 
Resources, or any subcommittee thereof, 
may meet during the session of the Sen- 
ate today until 3 p.m. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

[Later the following occurred:] 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Governmental Affairs have an 
additional 45 minutes to meet today, 
making the hour until 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

[Later the following occurred:1] 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Re- 
search and Development Subcommittee 
of the Armed Services Committee be per- 
mitted to meet during the session of the 
Senate today to consider a piece of 
“must” legislation, S. 1863, supplemental 
authorization for the cruise missile. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BUDGET ACT WAIVER 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
Order No. 375, Senate Resolution 240. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object. 
I might say to my friend, the assistant 
majority leader, that there is no objec- 
tion to proceeding to the consideration 
of this calendar order item, which is a 
resolution waiving the requirements of 
section 402(a) of the Budget Act, and 
also there is no objection, if the majority 
wishes, to proceed to the consideration 
of Calendar Order No. 377, which is a 
similar budget waiver. 

SENATE RESOLUTION 240 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that we proceed also 
to the consideration of that resolution. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The resolution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 240) waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
H.R. 5027 as reported. 


There being no objection, the Senate 
proceeded to consider the resolution. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
resolution. 

The resolution (S. Res. 
agreed to, as follows: 


240) was 
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Resolved, That, pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
H.R. 5027 as reported. Such waiver is neces- 
sary because section 402(a) of the Congres- 
sional Budget Act of 1974 provides that it 
shall not be in order in either the House 
of Representatives or the Senate to consider 
any bill or resolution which, directly or in- 
directly, authorizes the enactment of new 
budget authority for a fiscal year, unless that 
bill or resolution is reported in the House or 
the Senate, as the case may be, on or before 
May 15 preceding the beginning of such 
fiscal year. 

Failure to grant the waiver would impair 
the ability of the Veterans’ Administration 
to provide necessary medical services to vet- 
erans, 

The major provisions of H.R. 5027 as re- 
ported (1) make clarifying amendments in 
title 38, United States Code, provisions under 
which the Veterans’ Administration may 
furnish contract health care services 
through private facilities, (2) extend and 
improve the Veterans’ Administration’s au- 
thority to enter into new, or extend certain 
expiring, special-pay agreements with 
eligible physicians and dentists in order to 
overcome difficulties in recruiting and re- 
taining highly qualified health care profes- 
sionals; and (3) establish new health-care 
programs for eligible veterans in the areas 
of readjustment, professional counseling, 
drug and alcohol disabilities, and preventive 
health care for veterans with service- 
connected disabilities. 

Enactment of the provisions regarding the 
Veterans’ Administration contract health 
care authority (sections 101-103) are 
urgently needed to resolve satisfactorily sub- 
stantial problems which have arisen in the 
implementation of Public Law 94-581, the 
Veterans Omnibus Health Care Act of 1976, 
enacted on October 21, 1976, which restricted 
the Veterans’ Administration’s authority to 
provide contract health care services 
through private facilities. The major 
difficulty in this connection pertains to the 
revocation under Public Law 94-581 of the 
VA’s authority to furnish contract out- 
patient services to approximately 90,000 
severely disabled veterans whose eligibility 
for such services was based on their entitle- 
ment to regular aid and attendance or a 
“housebound” allowance. 

A subcommittee of the Veterans’ Affairs 
Committee held a hearing on these provisions 
on April 27, 1977. During this hearing, how- 
ever, the subcommittee determined that cer- 
tain information—such as the numbers of 
veterans affected by the various restrictions 
on contract health care imposed by Public 
Law 94-581, the number of such veterans who 
could be provided contract care under other 
provisions of title 38, and data regarding the 
provision of contract care in Alaska, Hawaii, 
and Puerto Rico—not then available, and 
requiring difficult and extensive research by 
the Veterans’ Administration, was necessary 
before the final form of the measure could be 
determined. That information was not final- 
ly received by the Committee until June 21, 
1977, after the May 15 reporting deadline had 
passed. 

The Congressional Budget Office has ad- 
vised that no fiscal year 1978 costs will be in- 
curred under the contract health care pro- 
visions of the bill. 

The provisions extending and improving 
the Veterans’ Administration’s physician and 
dentist special-pay authority (sections 201 
and 202) derive from Administration-re- 
quested legislation which, despite numerous 
Committee requests to the new Administra- 
tion, was not submitted to the Congress until 
June 27, 1977. A subcommittee hearing was 
promptly held on this legislation on July 1. 
Failure to grant this waiver would impair 
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the Veterans’ Administration's ability to 
overcome problems in the recruitment and 
retention of highly skilled professionals dur- 
ing fiscal year 1978, at great detriment to the 
quality of health care required to be pro- 
vided to veterans under existing law, 

All provisions of this bill which, according 
to the Congressional Budget Office estimates, 
involve any costs in fiscal year 1978 were spe- 
cially described in the Veterans’ Affairs Com- 
mittee’s March 15, 1977, report to the Budget 
Committee. The total estimated costs of the 
bill as reported in fiscal year 1978 is $26.97 
million, an amount within and consistent 
with the functional allocation to the Veter- 
ans’ Affairs Committee under the First Con- 
current Resolution on the Budget for Fiscal 
Year 1978 (S. Con. Res. 19). Moreover, the 
bill as reported will not significantly affect 
the Congressional Budget nor delay the ap- 
propriations process. 

This waiver of section 402(a) of the Con- 
gressional Budget Act of 1974 is only the sec- 
ond such waiver which has been requested 
by the Committee on Veterans’ Affairs dur- 
ing the past two years. 

For the foregoing reasons, pursuant to sec- 
tion 402(c) of the Congressional Budget Act _ 
of 1974, the provisions of section 402(a) of 
such Act are waived with respect to H.R. 
5027 as reported by the Committee on Vet- 
erans' Affairs. 

S. RES. 257 


The ACTING PRESIDENT pro tem- 
pore. The clerk will state the next reso- 
lution by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 257) waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
S. 2057. 


There being no objection, the Senate 
proceeded to consider the resolution. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 


resolution. 


The resolution (S. Res. 
agreed to, as follows: 

S. Res. 257 

Resolved, That, pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 2057. Such waiver is necessary because 
S. 2057, containing parts A, B, and G, as 
amended, of title I of S. 1469, the National 
Energy Act, authorizes the Administrator of 
the Federal Energy Administration to expend 
funds and to guarantee loans for certain 
energy conservation programs in fiscal year 
1978. 

The authorizations contained in S. 2057, 
are consistent with the Energy and Natural 
Resources Committee's March 15, 1977, re- 
port to the Committee on the Budget. How- 
ever, compliance with section 402(a) of the 
Congressional Budget Act of 1974 with 
respect to these authorizations was not pos- 
sible because of— 

(1) the extensive hearings and markups 
necessary for the full consideration of the 
President's national energy plan proposals 
submitted to the Congress on April 20, 1977, 
and 

(2) the large number of other matters 
considered and reported by the Committee 
on Energy and Natural Resources during the 
past three months. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order to reconsider en bloc the vote by 
which both resolutions were adopted. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


257) was 
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Mr. ROBERT C. BYRD. Mr. President, 
I make such a motion. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 


to. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


UNANIMOUS CONSENT CALENDAR 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of the following 
items, all of which are on the Unani- 
mous Consent Calendar: Calendar No. 
356, No. 366, No. 370, and No. 372. 

Mr. BAKER. Mr. President, reserving 
the right to object, these matters are on 
the Unanimous Consent Calendar and I 
believe were transferred there on yes- 
terday. We have no indication of any 
objection on this side. I do not object to 
their consideration and passage. 

Mr. CRANSTON. I thank the Senator. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


TRANSFER OF FRANCHISE FEES 


The bill (S. 2002) to authorize the 
Secretary of the Interior to transfer 
franchise fees received from certain con- 
cession operations at Grand Canyon to 
Unified School District, Ariz., and for 
other purposes, was considered. 

Mr. CRANSTON. Mr. President, in 
regard to S. 2002, because of a reporting 
error, Senator Pett was mistakenly 
listed as the sponsor of that measure. It 
is a bill to authorize the Secretary of the 
Interior to transfer franchise fees re- 
ceived from certain concession operators 
at Grand Canyon to Unified School Dis- 
trict, Ariz., and for other purposes. I ask 
unanimous consent that Senator DeCon- 
crnt, the Acting President pro tempore 
of the Senate of the United States, be 
listed as the original sponsor of the bill 
and that Senators GOLDWATER and HAN- 
SEN be listed as cosponsors. 

I also ask unanimous consent, in his 
behalf, that Mr. PELL’s name be removed 
as original sponsor of the bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. DECONCINI. Mr. President, S. 778, 
now S. 2002, a bill I introduced with Sen- 
ators GOLDWATER and HANsEN to alleviate 
the serious financial difficulties of the 
Grand Canyon School District, is before 
us today for consideration. 

This bill authorizes the Secretary of 
the Treasury to create a special fund 
with money coming from the annual 
concessioner franchise fees paid to the 
Grand Canyon National Park. The Sec- 
retary of the Interior is authorized to 
make payments from this special fund to 
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the Grand Canyon School District for 
pupils in attendance who are dependents 
of persons employed by the Grand Can- 
yon National Park for the purpose of 
assuring the continuance of educational 
services. Further, the Secretary of the 
Interior is authorized to make payments 
from this special fund to the State or 
school district to aid with construction 
costs incurred by the District. 

As introduced, the bill required the 
funds paid to the District be taken from 
the gate receipts of Grand Canyon Na- 
tional Park. The Department of the 
Interior found this specific provision 
objectionable. The Department sug- 
gested an amendment to the bill which 
provides funds paid to the District be 
taken from the annual franchise fees 
received by the Secretary of the Interior 
from concessioner-operated facilities at 
the Grand Canyon National Park. Dur- 
ing markup the Committee on Human 
Resources adopted the Department's 
proposed amendment. The Department 
now supports the bill as amended. 

The necessity of this legislation is evi- 
denced by the district’s deteriorating 
financial situation. The property tax rate 
in the district is $8.77, reflecting an in- 
crease of more than $1.20 per $100 of 
assessed valuation over the last school 
year. To underscore the severity of the 
situation, a $9.92 tax rate is projected for 
the 1977-78 school year. 

Presently, the tax base is $4,596,461, a 
decrease of almost $60,000 from the 1975- 
76 school year. The tax base consists to 
a large extent of railroad rights-of-way 
held by the Atchison, Topeka, and Santa 
Fe Railroads. 

The Santa Fe has not run a train to 
the Grand Canyon for several years and 
recently removed some of its spur tracks. 
If the company should decide to with- 
draw entirely, its rights-of-way would 
revert to the status of untaxable Federal 
land, dealing a crushing blow to the re- 
maining taxpayers who would have to 
make up for the loss. 

A letter I recently received from 
Carolyn Warner, Arizona State Superin- 
tendent of Public Instruction, further 
emphasizes the urgency for enactment of 
S. 2202: 

The inevitability of the Santa Fe with- 
drawing from the Grand Canyon National 
Park is very evident; however, there is an 
immediate financial crisis faced by the Grand 
Canyon Schools due to the fact that in FY 78 
railroads will be assessed at 40% of their 
actual value instead of the present 60 per- 
cent. Therefore, the Grand Canyon Schools 
will see a substantial rise in the tax rate 
during the FY 78 year. Due to the fact that 
Grand Canyon Unified Schools is located 
wholly within a National Park, the Arizona 
Department of Education feels that there is a 
Federal obligation to meet the educational 
needs of the youngsters at Grand Canyon. 
This is also indicated by the fact that ap- 
proximately 50 percent of the youngsters 
attending Grand Canyon Schools have par- 
ents who are employed by the National Park 
Service; however, Impacted Aid and other 
Federal sources of revenue amount to ap- 
proximately one-seventh (1/7) of the total 


budget expenditure for the Grand Canyon 
Unified Schools. 


I take this opportunity to thank Sen- 
ator PELL, chairman of the Education, 
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Arts and Humanities Subcommittee; 
Senator WILLIams, chairman of the Hu- 
man Resources Committee, and the mem- 
bers of the subcommittee and the full 
committee. Their prompt and positive at- 
tention to this legislation is appreciated— 
not only by me, but by the parents and 
children attending the Grand Canyon 
School District. 

In conclusion, Mr. President, I urge my 
colleagues to support S. 2002, which will 
resolve the serious fiscal emergency of 
this school district. 

Mr. PELL. Mr. President, I am glad to 
support this bill before the Members of 
the Senate. 

I had the opportunity to meet Tom 
Caldwell, the superintendent of the 
school district in the Grand Canyon Na- 
tional Park, during a visit to the park 
last May. I also saw the condition of the 
school buildings, which was not good, 
and I learned about the financial situa- 
tion which faced the school administra- 
tion, which was worse. 

There are many schools in the United 
States which face financial difficulties; 
however, this case is special in a number 
of ways, and if we do not act upon this 
bill then this district will simply not be 
able to serve the students in that area. 
This would happen in spite of the fact 
that the parents of those children al- 
ready pay some of the highest school 
taxes in the Nation. 

I am not advocating that we support 
this legislation because of the sacrifices 
of those parents, though; rather it is the 
special nature of this case that has con- 
vinced me and which should convince all 
the Members of this body. I am only glad 
to say that this is also a deserving case 
because of the fine people who will be 
able to continue their work because of 
this bill, and that makes this work very 
pleasant indeed. 

Finally, thanks are due to Senator DE- 
Concrnt. The technical work that stands 
behind this bill is his, and that support 
has been invaluable. 

More important, this ‘has been his idea 
and his inspiration from the first, and 
without that initiative this bill would 
never have come to the attention of Con- 
gress at all. > 

Mr. GOLDWATER. Mr. President, the 
bill now before us. S. 2002—The Grand 
Canyon National Park School Aid Act— 
will provide vitally needed funds for the 
education of children of Federal em- 
ployees located in an area where no 
feasible alternative facilities are avail- 
able. 

The economic impact will be nil. Since 
the required money will come from fees 
collected by the National Park Service 
from commercial concessionaires there 
will be no need for any congressional 
appropriations. 

This legislation was presented to the 
94th Congress by Senator PAUL FANNIN 
and approved by the Senate. It died at 
the end of that Congress when the 
House adjourned before the measure 
could be considered in conference. It was 
reintroduced at the beginning of this 
Congress by Senator DECoNcINI and me 
as S. 788. The Department of the In- 
terior raised a technical objection which 
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has now been resolved and the bill comes 
before the Senate as S. 2002. I ask for 
your support. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Record an excerpt from 
the report (No. 95-388), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

I. BACKGROUND OF THE COMMITTEE BILL 


S. 2002 was introduced on February 24, 
1977 as S. 778. It followed two precedents 
being: (1) a law, Public Law 604, enacted 
in 1949 to establish a similar program for the 
relief of the schools serving the Yellow- 
stone National Park; and (2) a Senate 
amendment to H.R. 9719, during the 94th 
Congress, which died at the end of that Con- 
gress when the House adjourned before the 
measure could be considered in conference. 

BRIEF SUMMARY AND PURPOSE OF THE 
COMMITTEE BILL 


S. 202 (a) Authorizes the Secretary of the 
Treasury to establish a special fund to hold 
& portion of the annual concessionaires fees 
from the Grand Canyon National Park; (b) 
Authorizes the Secretary of the Interior to 
draw from that fund for the purpose of pro- 
viding educational services to dependents of 
persons working in the Grand Canyon Na- 
tional Park. 

The following letters show the particular 
need faced by the Grand Canyon School Dis- 
trict and show why there is a need for a 
Federal program to provide relief in this 
particular instance. 


LETTER TO ARIZONA LEGISLATIVE DELEGATION AT- 
TEMPTING TO EXPLAIN FINANCIAL DIFFICUL- 
TIES FACING GRAND CANYON SCHOOL DISTRICT 

GRAND CANYON UNIFIED SCHOOLS, 
Grand Canyon, Ariz., January 19, 1977. 
We would like to take this opportunity 
to ask for your assistance concerning a very 


important matter for the Grand Canyon 
Community. There is the distinct possibility 
that the Grand Canyon School District faces 
extinction due to a very low assessed valua- 
tion, the high tax rate coupled with a de- 
clining enrollment, which puts the district 
in financial jeopardy. 

We had worked very closely with Senator 
Fannin to get legislation passed that would 
relieve the situation, however, it is regret- 
table that the Congress in its haste to ad- 
journ this last Fall did not enact the legis- 
lation. However, the legislation did pass the 
Senate Interior Committee with a unani- 
mous vote. You will find enclosed a great 
deal of supportive material for our case here 
at the Grand Canyon. The following is an 
outline of the financial stress that the Grand 
Canyon Unified School District No. 4 is pres- 
ently facing. 

During the past few years the school dis- 
trict has found itself with a steadily de- 
clining enrollment; with a greater number 
of its students coming from families em- 
ployed by the Grand Canyon National Park 
or being housed by the National Park Sery- 
ice. Since Arizona's funding formula is based 
on student enrollment and the fact that 
costs have accelerated, the financial pinch 
has become critical. 

This is indicated by the fact that the fis- 
cal year 1976 tax rate for Grand Canyon was 
$7.5021 based on an assessed valuation of 
$4,656,202.00. Today, fiscal year 1977, the tax 
rate has jumped to $8.7729 with a decrease 
in the assessed valuation to $4,596,461. We 
anticipate an increase in the 1977-78 school 
year tax rate (approximately $9.92) with a 
probable decrease in the assessed valuation. 
At present, the State average tax rate for 
school districts in Arizona is $4.40, which 
is less than half Grand Canyon's tax rate. 
Due to the fact that our assessed valuation 
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is very low and tax rate very high, puts 
Grand Canyon in a financial situation which 
limits our instructional program and which 
has allowed our buildings to become dilap- 
idated. Therefore, with such a high enroll- 
ment of students from Park Service em- 
ployees living in Park Service housing, we 
feel it only right that the Federal Govern- 
ment assume some additional responsibility 
for these students. Our budget level for fis- 
cal year 1977, Public Law 874 funds, impacted 
aid, was $53,000; however, this was a mistake 
and we have now been informed that our 
level will be approximately $118,000. When 
looking at a total budget expenditure of 
$722,967.98, this is only approximately one- 
seventh of the total budget, while 92 per- 
cent of our student population have parents 
who are directly connected to the Grand 
Canyon National Park as Federal employees 
or concessionaire employees within a Fed- 
eral reservation. 

Some other alternatives to going to the 
U.S. Congress for financial assistance have 
been explored: Consolidation with the Wil- 
liams School District, approximately 65 miles 
to the south of Grand Canyon, however, the 
Williams Board of Education is not receptive 
to this concept because the Grand Canyon 
School District’s burden would increase the 
Williams district’s tax rate substantially. 
Another alternative considered would be to 
dissolve the Grand Canyon School District 
and bus students to either Flagstaff (ap- 
proximately 80 miles), or Williams which 
would be very hazardous in the winter 
months due to the nothern Arizona climate. 
Another alternative would be to have Park 
Service employees send their youngsters to 
boarding schools or private institutions 
which would be financially impossible and 
unacceptable for the matority of the families 
now residing at Grand Canyon. 

We have explored the problem with the 
Arizona Devartment of Education and we 
have made application (without success) for 
Public Works funds. 

As you see, our problem is not easily 
solved without intervention by the Federal 
Government. Any help that you can give us 
to alleviate the financial pressures on this 
school district will be greatly appreciated. 

Thank you for your concern, time and 
assistance with this matter. If you need any 
additional information, please do not hesi- 
tate to call. 

Sincerely, 
Tuomas P. CALDWELL, PH.D., 
Superintendent of Schools. 
COCONINO, COUNTY BOARD OF SU- 
PERVISORS, 
Flagstaff, Ariz., May 9, 1977. 
Hon. CECIL ANDRUS, 
Secretary of the Interior, Capitol Building, 
Washington, D.C. 

DEAR SECRETARY ANDRUS: The Coconino 
County Board of Supervisors are aware of 
the financial straits of the Grand Canyon 
Unified School Districts. S. 778 and H. 4050 
would provide much needed assistance to 
this school district which has a low assessed 
value. 

In reviewing a memo by Acting Director 
William Briggle of the National Park Service 
to the Legislative Counsel dated April 29, 
1977, there appears to be some misinterpreta- 
tion or misunderstanding. Reference is made 
to the payment in lieu, legislation which was 
passed last year. In the memo, it was estl- 
mated that Coconino County will receive ap- 
proximately $1 million. In fact, it will be 
about half of that amount or only $500,000. 
This money comes to Coconino County and 
not to the Grand Canyon School District. 
Nothing in the legislation requires the county 
to help the schools with this money, nor is it 
the intention of the board of supervisors to 
provide any of the In Lieu money that will 
be received, to any of the school districts 
within the county. 
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In Mr. Briggle’s memo, he points out that 
there is an unknown factor of economic 
benefit because of the large number of out 
of State travelers that are attracted to the 
national park. This is true, and it is difficult 
to measure what our economic gain in sales 
tax, gas tax, and other benefits really are, 
but there are also costs involved such as law 
enforcement, courts, medical care for indi- 
gents, which also use up this economic gain. 
In no way does the Grand Canyon School 
District derive benefit from the money spent 
by tourists. Arizona laws may be unique in 
this respect, but the school obtains their fi- 
nancing from the State and from their prop- 
erty taxing ability. 

Taking a percentage of the money collected 
from entrance fees to the Grand Canyon 
Park and then giving it to the school district 
would appear to be an equitable method. The 
more visitors that come into the park, the 
more employees that will be required; con- 
sequently, more children, so this is one way 
to tie the operation of the school district to 
the varying impact of the park. The Coconino 
County Board of Supervisors have been told 
that using a percentage of the entrance fees 
is already being done in Yellowstone National 
Park successfully, and would like to see this 
method used at the Grand Canyon National 
Park. 

We solicit your support for S. 778 and 
H. 4060. 

Sincerely, 
PETER J. LINDEMANN, 
District L. 


— 


ARIZONA DEPARTMENT OF EDUCATION, 
Phoeniz, Ariz., June 13, 1977. 
Hon. CLAIBORNE PELL, 
Chairman, Senate Education Subcommittee, 
Washington, D.C. 
(Attention of Carey Peck, Legislative Aide.) 

Dear SENATOR PELL: It has been brought 
to my attention by Dr. Thomas Caldwell, 
superintendent of Grand Canyon Unified 
School District, that there are some con- 
cerns relating to the responsibility of the 
State of Arizona to the Grand Canyon 
Schools in the event that the Santa Fe 
Railway relinquishes its property holdings 
within the Grand Canyon National Park. 

The State of Arizona is providing support 
to the Grand Canyon School District in the 
way of State aid, special program support, 
and technical assistance. At the request of 
the Grand Canyon School District, the Ari- 
zona Department of Education will assess 
the elementary program and expenditures 
and make recommendations to aid this dis- 
trict in meeting its obligations to the chil- 
dren of Grand Canyon. 

The inevitability of the Santa Fe with- 
drawing from the Grand Canyon National 
Park is very evident; however, there is an 
immediate financial crisis faced by the 
Grand Canyon schools due to the fact that in 
fiscal year 1978 railroads will be assessed at 
40 percent of their actual value instead of 
the present 60 percent. Therefore, the Grand 
Canyon schools will see a substantial rise in 
the tax rate during the fiscal year 1978 year. 
Due to the fact that Grand Canyon Unified 
Schools is located wholly within a national 
park, the Arizona Department of Education 
feels that there is a Federal obligation to 
meet the educational needs of the youngsters 
at Grand Canyon. This is also indicated by 
the fact that approximately 50 percent of the 
youngsters attending Grand Canyon scho-ls 
have parents who are employed by the Na- 
tional Park Service; however, impacted aid 
and other Federal sources of revenue amount 
to approximately one-seventh of the total 
budget expenditure for the Grand Canyon 
Unified Schools. 

If there is any way that the Arizona De- 
partment of Education can be of assistance 
in helping the Congress in answering ques- 
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tions concerning this most serious problem, 
our services are at your disposal. 
Sincerely, 
Mrs. RONALD H. WARNER, 
Superintendent. 
U.S. SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
Washington, D.C. July 12, 1977. 

Hon. CLAIBORNE PELL, 

Chairman, Subcommittee on Education, Arts, 
and Humanities, Committee on Human 
Resources, U.S. Senate, Washington, D.C. 

Dear Ctar: The Education, Arts, and Hu- 
manities Subcommittee will soon consider 
S. 778, a bill I introduced which would al- 
leviate the serious financial difficulties the 
Grand Canyon School District is experienc- 
ing. The bill provides for the Federal Gov- 
ernment to reimburse the District for pupils 
in attendance who are dependents of per- 
sons employed by the Grand Canyon Na- 
tional Park. Further, it would permit the 
Federal Government to aid with construc- 
tion costs incured by the district. 

The District’s deteriorating financial situ- 
ation is evidenced by the present tax base 
of $4,596,461, a decrease of almost $60,000 
from the 1975-76 school year. The tax base 
consists to a large extent of railroad rights- 
of-way held by the Atchison, Topeka & Santa 
Fe Railroads. 

The Santa Fe has not run a train to the 
Grand Canyon for several years and recently 
removed some of its spur tracks. If the com- 
pany should decide to withdraw entirely, 
its rights-of-way would revert to the status 
of untaxable Federal land, dealing a crush- 
ing blow to the remaining taxpayers who 
would have to make up for the loss. 

A letter I recently received from Carolyn 
Warner, State superintendent of public in- 
struction, further underscores the necessity 
for enactment of S. 778: 

“The inevitability of the Santa Fe with- 
drawing from the Grand Canyon National 
Park is very evident; however, there is an 
immediate financial crisis faced by the Grand 
Canyon schools due to the fact that in fiscal 
year 1978 railroads will be assessed at 40 
percent of their actual value instead of the 
present 60 percent. Therefore, the Grand 
Canyon Schools will see a substantial rise 
in the tax rate during the fiscal year 1978 
year. Due to the fact that Grand Canyon 
Unified Schools is located wholly within a 
National Park, the Arizona Department of 
Education feels that there is a Federal obli- 
gation to meet the educational needs of the 
youngsters at Grand Canyon. This is also 
indicated by the fact that approximately 
50 percent of the youngsters attending Grand 
Canyon schools have parents who are em- 
ployed by the National Park Service; how- 
ever, Impacted Aid and other Federal sources 
of revenue amount to approximately one- 
seventh of the total budget expenditure for 
the Grand Canyon Unified Schools.” 

S. 778 as introduced requires the funds 
paid to the District be taken from the gate 
receipts of Grand Canyon National Park. The 
Department of the Interior found this spe- 
cific provision objectionable. The Depart- 
ment has suggested an amendment to the 
bill which provides funds paid to the Dis- 
trict be taken from the annual franchise 
fees received by the Secretary of the Interior 
from concessioner-operated facilities at 
Grand Canyon National Park. With the adop- 
tion of this amendment the Department has 
indicated approval of S. 778. I agree with 
the Department's proposed amendment. 

I urge the members of the subcommittee 
to approve S. 778, as amended, thereby re- 
solving the serious fiscal emergency of the 
Grand Canyon School District. 

With best wishes, I remain, 

Sincerely, 
DENNIS DECONCINI, 
U.S. Senator. 


The members of the committee wish to 
stress the unique and exclusive nature of 
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this bill. The members have only recognized 
the need for this particular piece of legisla- 
tion in response to some severely limited and 
highly specific circumstances. 

Those instances are: (a) the precedent set 
in 1949 for the Yellowstone Schoo] District; 
(b) the action taken on this bill by Senate 
action during the 94th Congress on H.R. 
9719; (c) the support of the Interlor Com- 
mittee of the House of Representatives and 
the Energy and Natural Resources Commit- 
tee in the Senate in drafting the bill; and 
(d) the support of the Department of the 
Interior for this legislation. All of these in- 
stances evidence a widespread support for 
this bill, specifically for the language of 
S. 2002 upon which all the parties have 
agreed. Without their agreement and counsel 
the Committee on Human Resources would 
not have acted upon this bill, and their con- 
tinued counsel and agreement was ne 
for the bill’s passage and recommendation 
to the Senate. 

In summary then, this legislation should 
be regarded as a much needed but particular 
exception to the general array of Federal 
educational programs. It is not intended to 
establish a precedent for a generic set of 
programs and the members of the committee 
disclaim any intention of doing so. 

II. COST ESTIMATE ON S. 2002 


Submitted to the Committee on Human 
Resources by the Congressional Budget Office. 


CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 
Washington, D.C., August 1, 1977. 
Hon. Harrison A, WILLIAMS, 
Chairman, Human Resources Committee, U.S. 
Senate, Washington, D.C. 

Dear Mr, CHAIRMAN: Pursuant to section 
403 of the Congressional Budget Act of 1974, 
the Congressional Budget Office has prepared 
the attached cost estimate for S. 2002, Pay- 
ments to the Grand Canyon National Park 
School. 

Should the committee so desire, we would 
be pleased to provide further details on the 
attached cost estimate. 

Sincerely, 
ALICE M. RIVLIN, 
Director. 

Enclosure. 

CONGRESSIONAL BUDGET OFFICE—COST ESTIMATE 

1. Bill number: S. 2002. 

2. Bill title: Payments to the Grand Can- 
yon National Park School. 

3. Purpose of bill: The purpose of this bill 
is to authorize the Secretary of Interlor to 
make payments from revenues received by 
the United States from concessionaire fees at 
Grand Canyon National Park to the Grand 
Canyon school district serving the park. 
These payments will be reimbursements for 
educational facilities furnished by the dis- 
trict to pupils who are dependents of park 
employees residing at the park upon real 
property not subject to taxation by the state 
or local agencies. This bill would create new, 
permanent budget authority and, therefore, 
would not be subject to appropriation action. 

4. Cost estimate: 


[in thousands of dollars! 


Fiscal year— 


1978 1979 1980 1981 1982 


Projected authorization 
levels: 


Operation and mainte- 
nance of park schools 

Anticipated capital im- 
provements 


3,714 770 828 


Projected total outlays: 
peration and mainte- 
nance of park schools 

Anticipated capital im- 
provements 


828 
625 
1, 453 
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5. Basis for estimate: The estimate for op- 
eration and maintenance of the park school 
facilities is based on the 1977-78 school year 
budget for the Grand Canyon Park School, 
which serves all the children of resident park 
employees. This estimate has been inflated 
for 5 years based on the CBO economic pro- 
jection of the increases in the elementary 
and secondary education price deflator. Out- 
lays reflect 100 percent spendout. Officials for 
the Grand Canyon school district anticipate 
a need for capital improvements to the school 
buildings totaling $3 million. The spendout 
of these funds are similar to other short term 
construction projects. 

6. Estimate comparison: None. 

7. Previous CBO estimate: None. 

8. Estimate prepared by: Deborah Kalcevic. 

9. Estimate approved by: 

James L, BLUM, 
Assistant Director jor Budget Analysis. 
IV. REGULATORY IMPACT 


In accordance with paragraph V of rule 
XXIX of the Standing Rules of the Senate, 
the following statement of the regulatory 
impact of the bill is made. 

The basic purpose of the bill is to aid the 
provision of educational services to depend- 
ents of employees of the Grand Canyon Na- 
tional Park. 

This bill does not require the regulation of 
any person, business, or institution. Since the 
purpose of the bill is to provide direct com- 
pensation for the provision of educational 
services, the paperwork required will be the 
minimal amount necessary to handle the fi- 
nancial transaction. No regulatory paper- 
work of any type is required. 

The economic impact of this marginal in- 
crease in paperwork will be entirely compen- 
sated by the financial payments which the 
institutions involved will receive. 

No personal information of any kind is re- 
quired in the paperwork or regulatory pro- 
visions of this bill. Therefore, the bill has 
no impact on the personal privacy of any in- 
dividuals involved with these projects. 

The number of institutions involved is 
extremely small, being the school district in 
the Grand Canyon National Park, the State 
educational agency, and the school districts 
adjacent to the Grand Canyon Unified School 
District. 


The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

(Later the following occurred: ] 

Mr. ROBERT C. BYRD. Mr. President, 
I have cleared this matter with the dis- 
tinguished minority leader. I ask unani- 
mous consent that this morning’s action 
on S. 2002 be vitiated and that the bill 
which I send to the desk be passed in lieu 
thereof. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will state the bill by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2076) which was introduced by 
Mr. DeConcrnt, for himself, Mr. GOLDWATER 
and Mr. HANsEN, to authorize the Secretary 
of the Interior to transfer franchise fees re- 
ceived from certain concession operations at 
Grand Canyon National Park, Arizona, to the 
Grand Canyon Unified School District, Ari- 
zona, and for other purposes. 


The Senate proceeded to consider the 
bill, S. 2076, which was read twice, or- 
dered to be engrossed for a third reading, 
read the third time, and passed as fol- 
lows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
notwithstanding any other provision of law 
requiring such fees to be credited to miscel- 
laneous receipts in the Treasury of the United 
States, under such regulations as may be 
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prescribed by the Secretary of the Interior 
(hereinafter referred to as the “‘Secretary’’), 
payments may be made, as provided herein, 
in advance or otherwise, from the annual 
franchise fees received by the Secretary from 
concession-operated facilities at Grand Can- 
yon National Park, Arizona, to the appropri- 
ate school district or districts serving that 
park, as reimbursement for educational fa- 
cilities (including, where appropriate, trans- 
portation to and from school) furnished by 
said district or districts to pupils who are de- 
pendents of persons engaged in the admin- 
istration, operation, and maintenance of the 
park and living at or near the park upon real 
property of the United States not subject to 
taxation by the State or local agencies; ex- 
cept that the payments for any school year 
for the aforesaid purpose shall not exceed 
that part of the cost of operating and main- 
taining such facilities which the number of 
pupils who are dependents of such persons, 
in average daily attendance during that year, 
bears to the whole number of pupils in aver- 
age daily attendance at those schools for that 
year. 

(b) If in the opinion of the Secretary 
of the Interior, the aforesaid educational 
facilities cannot be provided adequately and 
payment made therefor on a pro rata basis, 
as prescribed in subsection (a), the Secre- 
tary of the Interior may enter into coopera- 
tive agreements with States or local agencies 
for (1) the operation of school facilities, (2) 
for the construction and expansion of local 
facilities at Federal expense, and (3) for 
contribution by the Federal Government, on 
an equitable basis satisfactory to the Sec- 
retary, to cover the increased cost to local 
agencies for providing the educational serv- 
ices required for the purposes of this sec- 
tion. 

(c) For the purposes of this section, the 
Secretary of the Treasury is authorized to 
maintain hereafter in a special fund a suffi- 
cient portion of the annual franchise fees 
from concessioner-operated facilities at 
Grand Canyon National Park, Arizona, based 
upon estimates to be submitted by the Sec- 
retary of the Interior, and to expend the 
same upon certification by the Secretary of 
the Interior. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C., BYRD. Mr. President, 
I ask unanimous consent that S. 2002 
be indefinitely postponed. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CLARIFICATION OF STATUS OF THE 
LIBRARIAN OF CONGRESS 


The Senate proceeded to consider the 
bill (S. 1626) to amend title 5, United 
States Code, which had been reported 
from the Committee on Governmental 
Affairs with an amendment to strike all 
after the enacting clause and insert the 
following: 

That section 6301(2)(B) of title 5, United 
States Code, is amended— 

(1) by striking out “or” at the end of 
clause (xi); 

(2) by striking out the period at the end 
of clause (xii) and inserting in lieu thereof 
“| or"; and 

(3) by adding at the end thereof the fol- 
lowing new clause: 

“(xill) the Librarian of Congress.”. 


The amendment was agreed to. 
The bill was ordered to be engrossed 
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for a third reading, read the third time, 
and passed. 
The title was amended so as to read: 
A bill to clarify the status of the Librarian 
of Congress under subchapter I of chapter 
63 of title 5, United States Code, relating to 
annual and sick leave. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-403), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

PURPOSE 

The purpose of S. 1626 is to correct a tech- 
nical defect in existing law by amending the 
provisions of the Annual and Sick Leave Act 
of 1951, as amended (5 U.S.C. 6301), so as to 
exclude the Librarian of Congress from the 
provisions of the act. The effect will be to 
treat the Librarian of Congress as the head of 
an agency for both pay administration and 
leave purposes. 

BACKGROUND 

A decision of the Comptroller General, is- 
sued at the request of the Assistant Librarian 
of Congress, involving a related personnel 
matter, held that the Librarian of Congress 
is the head of an agency for purposes of pay 
administration. (B-120604, Aug. 30, 1976). 

Under existing law, heads of agencies and 
departments of the executive branch, and 
employees of the Congress, are excluded from 
the provisions of the Leave Act, either by 
specific statute, or Presidential designation 
by Executive order. Since the Librarian of 
Congress is the head of an agency in the leg- 
islative branch, and not an employee thereof, 
the present statutory exclusion does not 
apply to him, and he is not subject to ex- 
clusion by Executive order. 

S. 1626 is a technical amendment to exist- 
ing law which would amend the Leave Act 
by adding the Librarian of Congress to the 
list of those positions which are excluded 
from the provisions of the act. The Library of 
Congress has requested enactment in order 
to clarify the position of the Librarian of 
Congress to conform to the decision of the 
Comptroller General. 

COST ESTIMATE 


Enactment of this legislation will not in- 
volve additional expenditures. 


NEIGHBORHOOD REINVESTMENT 
CORPORATION ACT 


The Senate proceeded to consider the 
bill (S. 1724) to establish a Neighborhood 
Reinvestment Corporation, which had 
been reported from the Committee on 
Banking, Housing, and Urban Affairs 
with an amendment to strike all after the 
enacting clause and insert the follow- 
ing: 

- SHORT TITLE 

SECTION 1. This Act may be cited as the 
“Neighborhood Reinvestment Corporation 
Act". 

FINDINGS AND PURPOSE 


Sec. 2. (a) Congress finds and declares 
that— 

(1) the neighborhood housing services 
demonstration of the urban reinvestment 
task force has proven its worth as a success- 
ful program to revitalize older urban neigh- 
borhcods by mobilizing public, private, and 
community resources at the neighborhood 
level; and 

(2) the demand for neighborhood hous- 
ing services programs in cities throughout 
the United States warrants the creation of 
@ public corporation to institutionalize and 
expand the neighborhood housing services 


28421 


program and other programs of the present 
urban reinvestment task force. 

(b) The purpose of this Act is to estab- 
lish a public corporation which will continue 
the joint efforts of the Federal financial su- 
pervisory agencies and the Department of 
Housing and Urban Development to promote 
reinvestment in older neighborhoods by local 
financial institutions working cooperatively 
with community people and local govern- 
ment, and which will continue the non- 
bureaucratic approach of the Urban Rein- 
vestment Task Force, relying largely on local 
initiative for the specific design of local 
programs. 

ESTABLISHMENT OF A CORPORATION 


Sec. 3. (a) There is established a National 
Neighborhood Reinvestment Corporation 
(hereinafter referred to as the “corporation”) 
which shall be a body corporate and shall 
possess the powers, and shall be subject to 
the direction and limitations specified herein. 

(b) The corporation shall implement and 
expand the demonstration activities carried 
out by the urban reinvestment task force. 

(c) The corporation shall maintain its 
principal office in the District of Columbia 
or at such other place the corporation may 
from time to time prescribe. 

(d) The corporation, including its fran- 
chise, activities, assets, and income, shall be 
exempt from all taxation now or hereafter 
imposed by the United States, by any terri- 
tory, dependency, or possession thereof, or by 
any State, county, municipality, or local tax- 
ing authority; except that any real property 
of the corporation shall be subject to State, 
territorial, county, municipal, or local tax- 
ation to the same extent according to its 
value as other real property is taxed. 

BOARD OF DIRECTORS; ESTABLISHMENT 


Sec. 4. (a) The corporation shall be under 
the direction of a board of directors made up 
of the following members: 

(1) the Chairman of the Federal Home 
Loan Bank Board who shall be the chair- 
man of the board of directors; 

(2) the Secretary of Housing and Urban 
Development; 

(3) a member of the Board of Governors 
of the Federal Reserve System, to be desig- 
nated by the Chairman of the Board of Gov- 
ernors of the Federal Reserve System; 

(4) the Chairman of the Federal Deposit 
Insurance Corporation; 

(5) the Comptroller of the Currency; and 

(6) the Administrator of the National 
Credit Union Administration. 

(b) Each director of the corporation shall 
serve ex officio during the period he holds 
the office to which he is appointed by the 
President. 

(c) The directors of the corporation, as 
full-time officers of the United States, shall 
serve without additional compensation but 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred in the 
performance of their duties as directors of 
the corporation. 

(d) The directors of the corporation shall 
adopt such bylaws, policies, and administra- 
tive provisions as are necessary to the func- 
tioning of the corporation. 

(e) The presence of a majority of the 
board members shell constitute a quorum. 

(£) The corporation shall be subject to 
the provisions of section 552 of title 5, United 
States Code. 

(g) All meetings of the board of direc- 
tors will be onen to public observation unless 
a majority of the board of directors votes 
to close a specific meeting. 

OFFICERS AND EMPLOYEES 

Sec. 5. (a) The board shall have power 
to select, employ, and fix the compensation 
and benefits of such officers, employees, at- 
torneys, snd agents as shall be necessary 
for the performance of its duties under this 
Act, without regard to the provisions of title 
5, United States Code, governing appoint- 
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ments in the competitive service, classifica- 
tion, and General Schedule pay rates, except 
that no officer, employee, attorney, or agent 
of the corporation may be paid compensa- 
tion at a rate in excess of the highest rate 
provided for GS-18 of the General Sched- 
ule under section 5332 of title 5, United 
States Code. 

(b) The directors of the corporation shall 
appoint an executive director, who shall 
serve as chief executive officer of the cor- 
poration. 

(c) The executive director of the corpor- 
ation, subject to general policies established 
by the board, may appoint and remove such 
employees of the corporation as he deter- 
mines necessary to carry out the purposes 
of the corporation. 

(d) No political test or political qualifica- 
tion shall be used in selecting, appointing, 
promoting, or taking any other personnel 
action with respect to any officer, agent, or 
employee of the corporation or of any reci- 
pient, or in selecting or monitoring any 
grantee, contractor, or person or entity re- 
ceiving financial assistance under this Act. 

(e) Officers and employees of the corpor- 
ation shall not be considered officers or em- 
ployees of the United States, and the cor- 
poration shall not be considered a depart- 
ment, agency, or instrumentality of the 
Federal Government. 


POWERS AND DUTIES 


Sec. 6. (a)(1) The corporation shall con- 
tinue the work of the urban reinvestment 
task force in establishing neighborhood 
housing services programs in neighborhoods 
throughout the United States, supervising 
their progress, and providing them with 
grants and technical assistance. For the pur- 
pose of this paragraph, a neighborhood hous- 
ing services program may involve a partner- 
ship of neighborhood residents and repre- 
sentatives of local governmental and finan- 
cial institutions, organized as a State-char- 
tered nonprofit corporation, working to bring 
about reinvestment in one or more neigh- 
borhoods through a program of systematic 
housing inspections, increased public invest- 
ment, increased private lending, increased 
resident investment, and a revolving loan 
fund to make loans available at flexible 
rates and terms to homeowners not meeting 
private lending criteria. 

(2) The corporation shall continue the 
work of the urban reinvestment task force 
in identifying, monitoring, evaluating, and 
providing grants and technical assistance to 
selected neighborhood preservation projects 
which show promise as mechanisms for re- 
versing neighborhood decline and improving 
the quality of nelghborhood life. 

(3) The corporation shall experimentally 
replicate neighborhood preservation projects 
which have demonstrated success, and after 
creating reliable development processes, 
bring the new programs to neighborhoods 
throughout the United States which in the 
judgment of the corporation can benefit 
therefrom, by providing assistance in or- 
ganizing programs, providing grants in par- 
tial support of program costs, and providing 
technical assistance to ongoing programs. 

(4) The corporation shall continue the 
work of the urban reinvestment task force in 
supporting Neighborhood Housing Services of 
America, a nonprofit corporation established 
to provide service to local neighborhood 
housing services programs, with grants to 
expand its national loan purchase pool and 
may contract with it for services which it 
can perform more efficiently or effectively 
than the corporation. 

(5) Notwithstanding any other provision 
of law, the corporation shall, in making and 
providing the foregoing grants and technical 
and other assistance, determine the report- 
ing and management restrictions or require- 
ments with which the recipients of such 
grants or other assistance must comply. In 
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making such determinations, the corporation 
shall assure that recipients of grants and 
other assistance make available to the cor- 
poration such information as may be neces- 
sary to determine compliance with applicable 
Federal laws. Nothing in this subsection ex- 
empts the corporation from compliance with 
applicable Federal laws. 

(b) To carry out the foregoing purposes 
and engage in the foregoing activities, the 
corporation shall have the following powers: 

(1) to adopt, alter, and use a corporate 
seal; 

(2) to have succession until dissolved by 
Act of Congress; 

(3) to make and perform contracts, agree- 
ments, and commitments; 

(4) to sue and be sued, complain and de- 
fend, in any State, Federal, or other court; 

(5) to determine its necessary expendi- 
tures and the manner in which the same 
shall be incurred, allowed, and paid, and 
appoint, employ, and fix and provide for the 
compensation of consultants, without regard 
to any other law, except as provided in sec- 
tion 8(d); 

(6) to settle, adjust, and compromise, and 
with or without compensation or benefit to 
the corporation to release or waive in whole 
or in part, in advance or otherwise, any 
claim, demand, or right of, by, or against 
the corporation; 

(7) to invest such funds of the corpora- 
tion in such investments as the board of 
directors may prescribe; 

(8) to acquire, take, hold, and own, and 
to deal with and dispose of any property; 
and 

(9) to exercise all other powers that are 
necessary and proper to carry out the pur- 
poses of this Act. 

(c)(1) The corporation may contract with 
the Office of Neighborhood Reinvestment of 
the Federal home loan banks for all staff, 
services, facilities, and equipment now or 
in the future furnished by the Office of 
Neighborhood Reinvestment to the urban 
reinvestment task force, including receiving 
the services of the Director of the Office of 
Neighborhood Reinvestment as the corpo- 
ration’s executive director. 

(2) The corporation shall have the power 
to award contracts and grants to— 

(A) neighborhood housing services cor- 
porations and other nonprofit corporations 
engaged in neighborhood preservation activ- 
ities; and 

(B) local governmental bodies. 

(3) The Secretary of Housing and Urban 
Development, the Federal Home Loan Bank 
Board and the Federal home loan banks, the 
Board of Governors of the Federal Reserve 
System and the Federal Reserve banks, the 
Federal Deposit Insurance Corporation, and 
the Comptroller of the Currency, the Na- 
tional Credit Union Administration or any 
other department, agency, or other instru- 
mentality of the Federal Government are 
authorized to provide services and facilities, 
with or without reimbursement, necessary 
to achieve the objectives and to carry out 
the purposes of this Act. 

(d) (1) The corporation shall have no power 
to issue any shares of stocks, or to declare 
or pay any dividends. 

(2) No part of the income or assets of 
the corporation shall inure to the benefit of 
any director, officer, or employee, except as 
reasonable compensation for services or re- 
imbursement for expenses. 

(3) The corporation may not contribute 
to or otherwise support any political party 
or candidate for elective public office. 

REPORTS AND AUDITS 

Sec. 7. (a) The corporation shall publish 
an annual report which shall be transmitted 
by the corporation to the President and the 
Congress. 

(b) The accounts of the corporation shall 
be audited annually. Such audits shall be 
conducted in accordance with generally ac- 
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cepted auditing standards by independent 
certified public accountants who are certified 
by a regulatory authority of the jurisdiction 
in which the audit is undertaken. 

(c) In addition to the annual audit, the 
financial transactions of the corporation for 
any fiscal year during which Federal funds 
are available to finance any portion of its 
operations may be audited by the General 
Accounting Office in accordance with such 
rules and regulations as may be prescribed 
by the Comptroller General of the United 
States. 

(a) For any fiscal year during which Fed- 
eral funds are available to finance any por- 
tion of the corporation’s grants or contracts, 
the General Accounting Office, in accordance 
with such rules and regulations as may be 
prescribed by the Comptroller General of 
the United States, may audit the grantees or 
contractors of the corporation. 

(e) The corporation shall conduct or re- 
quire each grantee or contractor to provide 
for an annual financial audit. The report of 
each such audit shall be maintained for a 
period of at least five years at the principal 
office of the corporation. 

AUTHORIZATION 

Sec. 8. (a) There are authorized to be ap- 
propriated to the corporation to carry out 
this Act not to exceed $15,000,000 for fiscal 
year 1979, $20,000,000 for fiscal year 1980, and 
$30,000,000 for fiscal year 1981. 

(b) Funds appropriated pursuant to this 
section shall remain available until ex- 
pended. 

(c) Non-Federal funds received by the cor- 
poration, and funds received by any recipient 
from a source other than the corporation, 
shall be accounted for and reported as re- 
ceipts and disbursements separate and dis- 
tinct from Federal funds. 

(d) The corporation shall prepare annual- 
ly a business-type budget which shall be 
submitted to the Office of Management and 
Budget, under such rules and regulations as 
the President may establish as to the date 
of submission, the form and content, the 
classification of data, and the manner in 
which such budget program shall be prepared 
and presented. The budget of the corpora- 
tion as modified, amended, or revised by the 
President shall be transmitted to the Con- 
gress as a part of the annual budget required 
by the Budget and Accounting Act, 1921. 
Amendments to the annual budget program 
may be submitted from time to time. 

Mr. PROXMIRE. This bill, which the 
Senator from Utah and I cosponsored 
would provide long-term funding and 
statutory authority for the highly suc- 
cessful neighborhoed, housing services 
program and other innovative neighbor- 
hood preservation programs of the urban 
reinvestment task force. 

The present task force is an inter- 
agency body made up of the Secretary of 
HUD, the Chairman of the Federal Home 
Loan Bank Board, the Chairman of the 
Federal Deposit Insurance Corporation, 
the Comptroller of the Currency, and a 
Governor of the Federal Reserve Board. 
It sponsors neighborhood housing serv- 
ices programs in 33 cities. It operates 
with some contributions from the par- 
ticipating regulatory services, a small 
amount of private foundation support, 
local contributions by participating lend- 
ers and municipalities, and a 5-year re- 
search and demonstration grant from 
HUD that is due to phase out beginning 
in fiscal year 1979. 

The legislation would convert the ad 
hoc task force into a public corporation 
with direct funding from appropriated 
moneys. It would assure continuation of 
the successful neighborhood preserva- 
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tion programs sponsored to date, and 
permit gradual expansion into about 500 
neighborhoods by 1981. 

The bill funds the Corporation at $15 
million for fiscal year 1979, $20 million 
for fiscal year 1980, and $30 million for 
fiscal year 1981. 

The original neighborhood housing 
services program was devised locally in 
a “declining” Pittsburgh neighborhood in 
1968. The goal was to reverse neighbor- 
hood decline, restore neighborhood self- 
confidence, and promote reinvestment by 
local lending institutions and local resi- 
dents, with the cooperation of the city. To 
this end, neighborhood residents, city of- 
ficials, and cooperating lending institu- 
tions obtained foundation grants to capi- 
talize a high risk revolving loan fund, and 
established a small neighborhood-based 
nonprofit organization to provide coun- 
seling and technical assistance. Lenders 
agreed to promote conventional loans in 
the area where bankable. The city agreed 
to begin a concentrated code enforce- 
ment program. 

By 1974, more than 300 households in 
the target area had received home im- 
provement loans. The percentage of 
home purchases in the area financed by 
lending institutions rose from 39 per- 
cent to 63 percent. The number of owner 
occuplied homes in the area increased 
significantly. More than a million dollars 
has been lent to date from the high risk 
revolving loan fund, and a much higher 
dollar amount of conventional loans have 
been made by participating lenders, in 
large part because of their cooperation 
with the NHS program and their renewed 
confidence in the community. As a result 
of the concentrated code enforcement 
program undertaken by the city in co- 
operation with the city, 1,261 separate 
violations were abated by the end of 
1974, and the quality of housing stock in 
the area improved dramatically. 

The Pittsburgh NHS became the model 
for NHS projects in 33 cities. As of July 
1977, according to testimony received by 
the Banking Committee, 35 neighborhood 
housing services programs are currently 
in operation, and 18 others are in de- 
velopment. According to the executive di- 
rector of the task force, each NHS has 
the following common elements: First a 
group of residents who want to preserve 
their neighborhood, improve their homes, 
and who are willing to put in the neces- 
sary effort to establish and operate a 
NHS program. Second, local government 
which is willing to improve the neighbor- 
hood by making the necessary improve- 
ments in public amenities and public 
services and by conducting a sensitive 
housing inspection program coordinated 
with NHS activities. Third, a group of 
financial institutions which agree to re- 
invest in the neighborhood by making 
normal market rate loans to homeowners 
meeting their credit standards which 
will make tax deductible contributions to 
the NHS to support its operating cost. 
Fourth, a high risk revolving loan fund to 
make loans at flexible rates and terms to 
residents not meeting commercial credit 
standards. And fifth, a NHS organiza- 
tion, which is a private, nonprofit cor- 
poration having a board of directors of 
which a majority are community resi- 
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dents, along with significant representa- 
tion from financial institutions, and 
normally a three-member staff. 

This structure, with its reliance on 
local initiative and minimal public 
funding, has been the key to the pro- 
gram’s success. After 9 years of exper- 
ience with local NHS programs, it is 
time to move beyond the demonstration 
phase and make the NHS model avail- 
able to other communities that can ben- 
efit. In doing so, however, this innova- 
tive, flexible program should not be en- 
cumbered with redtape. If this effort is 
ever seen as just another Federal pro- 
gram, it will lose its unique qualities of 
local voluntary self-help, which have 
been basic to its success. In the past, the 
main contributions of the task force 
have been to help identify neighbor- 
hoods that can benefit from the NHS ap- 
proach, and to bring together local resi- 
dents, lenders, and local government. 
The main financial contribution of the 
task force has been the initial capitali- 
zation of the high risk revolving fund. 
But typically, operating funds are raised 
locally and most loans are made as con- 
ventional financing by participating 
lenders. The Federal funding is only the 
catalyst. The new Corporation will con- 
tinue to require its local grantees to lev- 
erage the Corporation's contribution 
with support from local lenders and local 
government. The corporation's own staff 
will be expanded only to the degree nec- 
essary to supervise and provide techni- 
cal assistance for the expanded number 
of local programs. 

There is no doubt that the NHS pro- 
gram has been a remarkable success. 
Far beyond the number of loans that 
have been provided by each high-risk, 
revolving loan fund, each local NHS 
seems to engender confidence that de- 
clining neighborhoods can be turned 
around. We have had testimony from 
lenders on how the NHS experience 
brought them into closer contact with 
their local communities and changed 
their lending attitudes. Since private 
lenders are the key to urban reinvest- 
ment, these changes alone are probably 
worth the approximately $10 million in 
Federal funds expended to date. 

Further, the NHS approach has been 
able to bring together lenders and com- 
munity activists hereto noted mostly for 
their mutual suspicion. Gale Cincotta, a 
well-known Chicago become the board 
chairman of the Chicago NHS, working 
closely with prominent lenders on a 
neighborhood based program to reclaim 
and restore HUD-abandoned properties. 

The NHS approach makes it possible 
for community groups and lending insti- 
tutions to work cooperatively. Instead 
of wasting precious energy debating the 
definition and the extent of redlining, 
it provides a vehicle to work together 
to promote reinvestment and neighbor- 
hood improvement. 

Mr. President, this bill has the sup- 
port of a wide range of groups including 
the major financial industry trade asso- 
ciations, as well as the major neighbor- 
hood and urban organizations. It is sup- 
ported strongly by the Federal Home 
Loan Bank Board, which has provided 
the administrative and staff support of 
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the present ad hoc task force. It was 
unanimously reported by the Senate 
Banking Committee. The only reserva- 
tions were expressed by the Department 
of Housing and Urban Development 
which has recently begun a formal eval- 
uation of the NHS approach. HUD rec- 
ommended that we delay a year. 

However, in view of the widespread 
acclaim for NHS and its generally 
acknowledged success in transforming 
declining neighborhoods, the committee 
unanimously recommended their neigh- 
borhood housing services and other pro- 
grams of the task force be assured long 
term funding without further delay. 
That is what S. 1724 would do. 

I urge its speedy enactment. 

Mr. GARN. Mr. President, I am very 
pleased with the strong support ex- 
pressed for the Neighborhood Reinvest- 
ment Corporation Act. The Banking, 
Housing, and Urban Affairs Committee 
hearing on this legislation demonstrated 
the fundamental reasons for the broad 
success and popularity of the neighbor- 
hood housing services, NHS, concept, 
which functions under the Urban Rein- 
vestment Task Force. The committee 
found that NHS programs receive strong 
support from local financial institutions 
because they are brought into the pro- 
gram by the roles their respective regu- 
latory agencies play as members of the 
Reinvestment Task Force. 


As you know, Mr. President, the NHS 
program attributes its success and popu- 
larity to the unique relationship it 
spawns between local financial institu- 
tions, local government, and the affected 
residents. It is a local program which 
functions cooperatively with the three 
groups establishing and implementing 
their own local priorities and programs. 
This delicate structure is very carefully 
developed and maintained for each NHS 
locality. 

Unlike most Federal assistance pro- 
grams, NHS is not a federally stigma- 
tized, Washington-patterned program. 
In order to achieve a successful NHS 
program, great skill and patience are re- 
quired to implement it in a neighbor- 
hood. It takes time. No two programs are 
alike for they are all adapted to the 
specific and peculiar needs of each 
neighborhood. For this reason, NHS 
activity must not be expanded too quick- 
ly. The funding levels authorized in the 
committee report were carefully cali- 
brated to optimize NHS expansion 
across the country. While expansion 
more rapid than those levels would be 
harmful to NHS, something below them 
would likewise be less than optimal. 

Mr. President, I strongly urge that the 
Neighborhood Reinvestment Corpora- 
tion Act be given full support and 
approval. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the REcorp an excerpt from the report 
(No. 95-410), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
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was ordered to be printed in the RECORD, 
as follows: 
HISTORY OF THE LEGISLATION 


S. 1724 was introduced June 21, 1977 by 
Senator Proxmire and Senator Garn. Senators 
Brooke, Morgan, Williams and Lugar joined 
as co-sponsors. A hearing was held July 15 
to receive testimony from the Honorable 
Garth Marston, Chairman of the Federal 
Home Loan Bank Board; William Whiteside, 
Director of the Urban Reinvestment Task 
Force, the Honorable Donna Shalala, Assist- 
ant Secretary of Housing and Urban Develop- 
ment, and several public witnesses familiar 
with the Neighborhood Housing Services 
program and other neighborhood preserva- 
tion programs sponsored by the task force. 

The committee met in open markup ses- 
sion August 4, 1977, and unanimously ap- 
proved S. 1724 with amendments, which is 
herewith reported. 


NATURE AND PURPOSE OF THE BILL 


S. 1724 would institutionalize the present 
neighborhood preservation programs spon- 
sored by the ad hoc Urban Reinvestment 
Task Force. The task force, which is an inter- 
agency body made up of the Secretary of 
HUD, the Chairman of the Federal Home 
Loan Bank Board, the Chairman of the Fed- 
eral Deposit Insurance Corporation, the 
Comptroller of the Currency, and a Governor 
of the Federal Reserve Board, now sponsors 
Neighborhood Housing Service programs in 
33 cities. It operates with some contributions 
from the participating regulatory agencies, a 
small amount of private foundation support, 
local contributions by participating lenders 
and municipalities, and a 5-year research 
and demonstration grant from HUD that is 
due to phase out beginning in fiscal year 1979. 

The legislation would convert the ad hoc 
task force into a public corporation with 
direct funding from appropriated moneys. It 
would assure continuation of the successful 
neighborhood preservation programs spon- 
sored to date, and permit gradual expansion 
of Neighborhood Housing Services programs 
into about 500 neighborhoods by 1981. 

HISTORY OF THE PROGRAM 


The original Neighborhood Housing Serv- 
ice program was devised locally in a “declin- 
ing” Pittsburgh neighborhood in 1968 on the 
city’s Central North Side. The goal was to 
reverse neighborhood decline, restore neigh- 
borhood self-confidence and promote rein- 
vestment by local lending institutions and 
local residents, with the cooperation of the 
city. To this end, neighborhood residents, city 
offictals and cooperating lending institutions 
obtained foundation grants to capitalize a 
high risk revolving loan fund, and estab- 
lished a small neighborhood-based nonprofit 
organization to provide counseling and tech- 
nical assistance. Lenders agreed to promote 
conventional loans in the area where bank- 
able, The city agreed to begin a concentrated 
code enforcement program. 

By 1974, more than 300 households in the 
target area had received home improvement 
loans. The percentage of home purchases in 
the area financed by lending institutions 
rose from 39 percent to 63 percent. The num- 
ber of owner occupied homes in the area 
increased significantly. More than a million 
dollars has been lent to date from the high 
risk revolving loan fund, and a much higher 
dollar amount of conventional loans have 
been made by participating lenders, in large 
part because of their cooperation with the 
NHS program and their renewed confidence 
in the community. As a result of the concen- 
trated code enforcement program undertaken 
by the city in cooperation with the city, 1,261 
separate violations were abated by the end of 
1974, and the quality of housing stock in the 
area improved dramatically. 

The Federal Home Loan Bank Board, 
through its Center for Executive Develop- 
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ment became aware of the Pittsburgh NHS 
program in 1971. The Director of that Office, 
Mr. William Whiteside, arranged for founda- 
tion funding to establish similar programs in 
five other cities. Subsequently, the Home 
Loan Bank Board commenced negotiations 
with HUD for a 5-year $12 million demon- 
stration grant to expand the NHS model and 
experiment with other approaches to neigh- 
borhood preservation working cooperatively 
with local lending institutions. 

In 1974, the bank board invited the other 
Federal financial supervisory agencies to join 
in an ad hoc task force as a means of encour- 
aging commercial banks ‘and mutual savings 
banks, as well as savings and loan associa- 
tions, to participate in the task force's local 
neighborhood reinvestment programs, In 
November 1974, this interagency agreement 
was formalized as the Urban Reinvestment 
Task Force, composed of HUD, the Bank 
Board, the Federal Reserve Board, the FDIC, 
and the Comptroller of the Currency. This 
body currently administers the HUD demon- 
stration grant, which provides most of the 
funds for the program. The staff for the task 
force's national office is provided by the Fed- 
eral Home Loan Bank System’s office of 
Neighborhood Reinvestment, 

As of July 1977, according to testimony 
received by the committee, 35 Neighborhood 
Housing Services programs are currently in 
operation, and 18 others are in development. 
According to the executive director of the 
task force, each NHS has the following com- 
mon elements: First a group of residents 
who want to preserve their neighborhood, 
improve their homes, and who are willing to 
put in the necessary effort to establish and 
operate a NHS program. Second, local govern- 
ment which is willing to improve the neigh- 
borhood by making the necessary improve- 
ments in public amenities and public sery- 
ices and by conducting a sensitive housing 
inspection program coordinated with NHS 
activities. Third, a group of financial insti- 
tutions which agree to reinvest in the neigh- 
borhood by making normal market rate loans 
to homeowners meeting their credit stand- 
ards which will make tax deductible contri- 
butions to the NHS to support its operating 
cost. Fourth, a high risk revolving loan fund 
to make loans at flexible rates and terms to 
residents not meeting commercial credit 
standards, And fifth, a NHS organization, 
which is a private, nonprofit corporation 
having a board of directors of which a ma- 
jority are community residents, along with 
significant representation from financial in- 
stitutions, and normally a three-member 
staff. 

Neighborhood Housing Services programs 
represent a working partnership of commu- 
nity residents, lenders and local government 
with each group strongly represented and 
respectful of the other's position. This part- 
nership must be constructed with the 
greatest care. 

Key features of the NHS model are: Neigh- 
borhood Housing Services is a local program. 
The program is nongovernmental. The pro- 
gram is nonbureaucratic. The program is a 
self-help effort. The program is not a give- 
away and the program is concentrated in 
specific neighborhoods. 

Anita Miller of the Ford Foundation, which 
has given the task force approximately $1 
million in grants, described NHS as an entity 
that “relates well to government but is able 
to operate just outside of it.” 

The committee believes that this struc- 
ture, with its reliance on local initiative and 
minimal public funding, has been the key to 
the program's success. The committee be- 
lisves that after 9 years of experience with 
local NHS programs, it is time to move be- 
yond the demonstration phase and make the 
NHS model available to other communities 
that can benefit. In doing so, however, it is 
not our intent to see this innovative, flexible 
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program encumbered with redtape. We are 
convinced that if this effort is ever seen as 
just another Federal program, it will lose its 
unique qualities of local voluntary self help, 
which have been basic to its success. In the 
past, the main contributions of the task 
force have been to help identify neighbor- 
hoods that can benefit from the NHS ap- 
proach, and to bring together local residents, 
lenders, and local government. The main 
financial contribution of the task force has 
been the initial capitalization of the high 
risk revolving fund. But typically, operating 
funds are raised locally and most loans are 
made as conventional financing by partici- 
pating lenders. The Federal funding is only 
the catalyst. The committee expects that this 
approach will continue. We expect the new 
corporation to continue to require its local 
grantees to leverage the corporation's con- 
tribution with support from local lenders 
and local government. We anticipate that 
the corporation's own staff will be expanded 
only to the degree necessary to supervise and 
provide technical assistance for the expanded 
number of local NHS and NPP programs. 


NEED FOR THE LEGISLATION 


There is no doubt that the NHS program 
has been a remarkable success. Far beyond 
the number of loans that have been provided 
by each high risk revolving loan fund, each 
local NHS seems to engender confidence that 
declining neighborhoods can be turned 
around. We have had testimony from lenders 
on how the NHS experience brought them 
into closer contact with their local commu- 
nities and changed their lending attitudes. 
Since private lenders are the key to urban 
reinvestment, these changes alone are prob- 
ably worth the approximately $10 million in 
Federal funds expended to date. 

Further, the NHS approach has been able 
to bring together lenders and community 
activists hereto noted mostly for their mu- 
tual suspicion. Gale Cincotta, a well-known 
Chicago community leader and antiredlining 
crusader has recently become the board 
chairman of the Chicago NHS, working 
closely with prominent lenders on a neigh- 
borhood based program to reclaim and re- 
store HUD-abandoned properties. Seated be- 
tween two savings and loan trade association 
representatives, Ms. Cincotta told the com- 
mittee: 

“Throughout the many local and national 
battles on the issues of redlining and rein- 
vestment, one bright spot in an otherwise 
dim picture has been the reinvestment suc- 
cesses of the Neighborhood Housing Services. 
As far as we know, it is the one program that 
is working. A fundamental part of the NHS 
design embodies a concept that neighbor- 
hood people should be in control of their 
community's destiny, and, further, if given 
a chance to work together in a partnership 
with (lending) institutions and city officials, 
not only give creative direction to community 
programs, but are essential to their success.” 

There followed this colloquy: 

The CHARMAN. Gale, how does it feel to be 
on the same side as the American Bankers 
Association? 

Ms. Crncorta, I think that is the way they 
should always be, on our side. 

The committee observes that the NHS ap- 
proach makes it possible for community 
groups and lending institutions to work co- 
operatively “on the same side”. Instead of 
wasting precious energy debating the defini- 
tion and the extent of redlining, it provides a 
vehicle to work together to promote reinvest- 
ment and neighborhood improvement. 

The breadth of support for S. 1724 ranges 
from the major financial trade associations to 
the U.S. Conference of Mayors to militant 
community groups such as Ms. Cincotta’s 
National Peoples Action. 

The main dissenter is the U.S. Department 
of Housing and Urban Development. 
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HUD COMMENTS 


Assistant Secretary Shalala, while express- 
ing enthusiasm for the success of task force 
programs, recommended that the committee 
delay action for 1 year, to permit greater 
evaluation of the NHS experiment. Ms. 
Shalala also indicated that the new admin- 
istration is still in the process of developing 
an urban neighborhood policy, and that HUD 
would be better able to comment on the 
proposed legislation once the directions of 
the new policy are clear. Although she testi- 
fied that HUD would be unlikely to want to 
have the task force’s programs subsumed 
within HUD, she indicated that this was one 
possible option. She also suggested that if the 
committee's intent was to increase the scope 
of task force programs, this could be done 
within the framework of the present task 
force. 

The committee, while sympathetic to HUD’s 
desire to assure that all programs involving 
neighborhood revitalization are compatible 
with HUD’s own efforts, rejects HUD's 
position. 

First, HUD will of course continue to be 
represented on the Board of the new corpora- 
tion. Second, HUD will continue to work 
closely with NHS and other programs of the 
corporation since these typically depend 
heavily on community development block 
grant moneys to leverage their funds. Finally, 
without intending to disparage HUD, we 
would observe that the great strength of NHS 
and other initiatives of the task force have 
been their flexibility and their independence 
from any Federal agency. They have been 
able to draw upon their ties with the Federal 
financial supervisory agencies and with 
HUD without being encumbered or bureau- 
cratized. The committee believes that the 
success of the NHS experiment is apparent, 
and that long term funding should be as- 
sured. It is no longer practical to continue 
funding NHS as a HUD assisted demonstra- 
tion, since it has passed the demonstration 
stage. As the scale of NHS and NPP pro- 
grams expands, it will not be practical to 
administer them through an ad hoc task 
force. Given these needs, the committee be- 
lleves that the public corporation is the best 
available form of organization to continue 
and expand NHS and NPP programs. We in- 
tend that under this form of organization, 
this will continue to be a flexible, innovative 
program, locally, designed and controlled, 
and unencumbered with redtape. 

EXPLANATION OF THE LEGISLATION 


The bill establishes a National Neighbor- 
hood Reinvestment Corporation to carry on 
the work of the Urban Reinvestment Task 
Force. The Corporation is to be a nonprofit, 
tax exempt body, with its principal office in 
the District of Columbia. Its Board of Direc- 
tors, as noted, shall be the members of the 
present Urban Reinvestment Task Force, 
with the addition of the National Credit 
Union Administrator, whom the committee 
added at the suggestion of the Federal Home 
Loan Bank Board. 


The corporation is not to be a Federal in- 
strumentality, and its employees shall not be 
civil servants, however their pay is limited 
to the maximum permitted for Federal em- 
ployees under civil service, and the corpora- 
tion is subjected to the Freedom of Informa- 
tion Act, to a ‘sunshine’ provision, and to 
review by the Office of Management and 
Budget as well as an audit by the General 
Accounting Office. 

The committee also included an amend- 
ment (Sec. 6(a)5) to shield grantees from 
excessive reporting requirements by other 
Federal agencies. The amendment makes the 
corporation primarily responsible for satis- 
fying itself that its grantees are in compli- 
ance with applicable provisions of substan- 
tive law and places reporting burdens on the 
corporation itself rather than its grantees, 
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many of which are two or three person store 
front offices, which simply do not have the 
capacity to designate compliance officers, It is 
anticipated that the corporation will devise 
its own reporting system, with a minimum 
of paperwork. 

In addition to several technical amend- 
ments requested by the Bank Board, the com- 
mittee accepted an amendment by Senator 
Garn designating the Chairman of the Fed- 
eral Home Loan Bank Board as Chairman of 
the Board of the Corporation, The committee 
felt that S. 1724 as introduced was deficient 
because it did not indicate whether the Board 
would have a Chairman. We believe that the 
Chairman of the Bank Board is the logical 
Chairman for the Corporation, since this pro- 
gram was largely devised by the Bank Board, 
and the Home Loan Bank System will con- 
tinue to provide staff support to the Corpora- 
tion. We do believe, however, that participa- 
tion in local neighborhood reinvestment pro- 
grams by commercial and mutual savings 
banks is essential and this amendment is in 
no way intended to minimize the participa- 
tion by Board members representing other 
agencies. The committee also accepted Sena- 
tor Garn’s amendment advancing the fund- 
ing by 1 fiscal year, so that the Corporation 
can be at the $15 million level in fiscal year 
1979, and $20 in fiscal year 1980. The amend- 
ment provides for an authorization of $30 
million in fiscal year 1981. These were the 
levels recommended by the Bank Board as 
necessary to bring the program to the target 
level of serving 500 neighborhoods by 1981. 

These funding levels are optimal and re- 
flect the maximum rate of expansion desir- 
able for the Corporation. Funding at a lesser 
rate on the other hand would thwart the 
carefully calibrated projections for NHS pro- 
gram expansion and would cause the Cor- 
poration to fall short of the express desire of 
the committee to implement 500 NHS pro- 
grams by 1981. 


COST OF THE LEGISLATION 


Pursuant to section 252(a) of the Legisla- 
tive Reorganization Act of 1970, as amended, 
the committee accepts as its own estimate 
of the cost of carrying out the legislation the 
following cost estimates as prepared by the 
Congressional Budget Office. 


CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 
Washington, D.C., August 16, 1977. 

Hon. WILLIAM PROXMIRE, 

Chairman, Committee on Banking, Housing, 
and Urban Affairs, U.S. Senate, Dirksen 
Senate Office Building, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to section 

403 of the Congressional Budget Act of 1974, 

the Congressional Budget Office has prepared 

the attached cost estimate for S. 1724, the 

Neighborhood Reinvestment Corporation 

Act 


Should the committee so desire, we would 
be pleased to provide further detalls on the 
attached cost estimate. 


Sincerely, 
ALICE M. RIVLIN, 
Director. 


CONGRESSIONAL BUDGET OFFICE 


Cost estimate 
August 16, 1977. 

1. Bill No. S. 1724. 

2. Bill title: Neighborhood Reinvestment 
Corporation Act. 

3. Bill status: As ordered reported by the 
Senate Committee on Banking, Housing, and 
Urban Affairs, August 4, 1977. 

4. Bill purpose: The purpose of this bill 
is to establish a public corporation to con- 
tinue the joint efforts of the Federal finan- 
cial supervisory agencies and HUD in pro- 
moting reinvestment in older neighborhoods 
by local financial institutions and local gov- 
ernment. The corporation will continue the 
work of the urban reinvestment task force in 
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establishing neighborhood housing service 
programs. This is authorizing legislation 
which requires subsequent appropriation 
legislation. 

5. Cost estimate: 


Authorization level: 


Estimated cost: 
Fiscal year: 


These costs would fall in budget function 
450. 

6. Basis for Estimate: The authorization 
levels are those stated in the bill. For the 
purpose of this estimate, it is assumed that 
this legislation and the equivalent appropria- 
tion action be enacted prior to fiscal year 
1979. 

The legislation leaves the distribution of 
funds authorized to the discretion of the 
corporation, but does direct that the activities 
of the urban reinvestment task force be con- 
tinued. Therefore, after informal discussion 
with staff of the task force, a likely budget 
for the new corporation was estimated based 
on the present activities of the task force. 
The funds are estimated to be 44 percent for 
corporation operating activities and 56 per- 
cent for grants. Technical assistance and 
Neighborhood Housing Service Development 
activities are estimated to require 87 percent 
of the operating budget while 66 percent of 
grants are estimated to be for neighborhood 
housing services (both new programs and 
additions to existing programs). Funds for 
operations are primarily for salaries and 
would spendout almost entirely in the year 
for which they were appropriated. Funds for 
grants would likely be committed in the 
year for which they were appropriated, but 
are estimated to require 2 years for disburse- 
ment. The spendout rates used in this esti- 
mate are as follows: fiscal year 1979—87 per- 
cent and 13 percent in years 1 and 2 respec- 
tively; fiscal year 1980—75 percent and 25 
percent in year 1 and year 2 respectively; 
fiscal year 1981—77 percent and 23 percent 
in years 1 and 2 respectively. 

7. Estimate comparison: none. 

8. Previous CBO estimate: none. 

9. Estimate prepared by: Terry Nelson. 

10. Estimate approved by: 

JAMEs L. BLUM, 
Assistant Director for Budget Aanalysis. 


VETERANS DISABILITY COMPEN- 
SATION AND SURVIVOR BENEFITS 
ACT OF 1977 


The Senate proceeded to consider the 
bill (H.R. 1862) to amend title 38, United 
States Code, to increase the rates of dis- 
ability compensation for disabled veter- 
ans; to increase the rates of dependency 
and indemnity compensation for their 
survivors; and for other purposes, which 
had been reported from the Committee 
on Veterans’ Affairs with an amendment 
to strike all after the enacting clause 
and insert the following: 

That this Act may be cited as the ‘Veter- 
ans Disability Compensation and Survivor 
Benefits Act of 1977”. 

TITLE I—VETERANS DISABILITY 
COMPENSATION 

Sec. 101. (a) Section 314 of title 38, United 

States Code, is amended by— 


28426 


(1) striking out subsection (a) “$38” and 
inserting in lieu thereof “$41”; 

(2) striking out in subsection (b) “$70” 
and inserting in lieu thereof “$75”; 

(3) striking out in subsection (c) “$106” 
and inserting in lieu thereof “$113”; 

(4) striking out in subsection (d) "$145" 
and inserting in Meu thereof $155”; 

(5) striking out in subsection (e) “$203” 
and inserting in lieu thereof “$216”; 

(6) striking out in subsection (f) “$255” 
and inserting in lieu thereof “$272”; 

(7) striking out in subsection (g) “$302” 
and inserting in lieu thereof “$322”; 

(8) striking out in subsection (h) “350” 
and inserting in lieu thereof “$373”; 

(9) striking out in subsection (i) “$393” 
and inserting in lieu thereof “$419”; 

(10) striking out in subsection (j) “$707” 
and inserting in lieu thereof “$754”; 

(11) striking out in subsection (k) “$879” 
and “$1,231” and inserting in Meu thereof 
“$937” and “$1,312”, respectively; 

(12) striking out in subsection (1) “$879” 
and inserting in lieu thereof “$937”; 

(13) striking out in subsection (m) “$968” 
and inserting in lieu thereof “$1,032”; 

(14) striking out in subsection (n) “$1,099” 
and inserting in lieu thereof “$1,172”; 

(15) striking out in subsections (o) and 
(p) “$1,231” each time it appears and in- 
serting in lieu thereof $1,312"; 

(16) striking out in subsection (r) “$528” 
and inserting in lieu thereof “$563”; and 

(17) striking out in subsection (s) “$791” 
and inserting in leu thereof “$843”. 

(b) The Administrator of Veterans’ Affairs 
may adjust administratively, consistent with 
the increases authorized by this section, the 
rates of disability compensation payable to 
persons within the purview of section 10 of 
Public Law 85-857 who are not in receipt 
of compensation payable pursuant to chap- 
ter 11 of title 38, United States Code. 

Sec. 102. Section 315(1) of title 38, United 
States Code, is amended by— 

(1) striking out in subparagraph (A) 
“$43” and inserting in lieu thereof “$46”; 

(2) striking out in subparagravh (B) 
“$72” and inserting in lieu thereof “$77”; 

(3) striking out in subparagraph (C) 
“$92" and inserting in lieu thereof “$98”; 

(4) striking out in subparagraph (D) 
“$113” and “$21” and inserting in lieu thereof 
“$120" and “$22”, respectively; 

(5) striking out in subparagraph (E) “$28” 
and inserting in lieu thereof “30”; 

(6) striking out in subparagraph (F) “$49” 
and inserting in lieu thereof “$52”; 

(7) etrikine out in subnaragranh (G) “872” 
and “$21” and inserting in lieu thereof “$77” 
and “$22”, respectively; 

(8) striking out in subparagraph (H) “$35” 
and inserting in lieu thereof “$37”; 

(9) striking out in subparacranh (T) “$78” 
and inserting in lieu thereof “$83”; and 

(10) striking out in subparagraph (J) 
"$66" and inserting in lieu thereof “$70”. 
TITLE II—SURVIVORS DEPENDENCY AND 

INDEMNITY COMPENSATION 

Sec. 201. Section 411 of title 38, United 
States Code, is amended to read as follows: 
“$411. Dependency and indemnity compen- 

sation to a surviving spouse 

“(a) Dependency and indemnity compen- 
sation shall be paid to a surviving spouse, 
based on the pay grade of the person upon 
whose death entitlement is predicated, at 
re ENE rates set forth in the following 

e: 


Monthly rate 
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“1 If the veteran served as sergeant major 
of the Army, senior enlisted advisor of the 
Navy, chief master sergeant of the Air Force, 
sergeant major of the Marine Corps, or mas- 
ter chief petty officer of the Coast Guard, at 
the applicable time designated by Sec. 402 of 
this title, the surviving spouse’s rate shall be 
$407. 

“2 If the veteran served as Chairman of the 
Joint Chiefs of Staff, Chief Staff of the Army, 
Chief of Naval Operations, Chief of Staff of 
the Air Force, or Commandant of the Marine 
Corps, at the applicable time designated by 
Sec. 402 of this title, the surviving spouse's 
rate shall be $759. 


“(b) If there is a surviving spouse with one 
or more children below the age of eighteen 
of a deceased veteran, the dependency and 
indemnity compensation paid monthly to the 
surviving spouse shall be increasd by $33 for 
each such child. 

“(c) The monthly rate of dependency and 
indemnity compensation payable to a surviv- 
ing spouse shall be increased by $83 if the 
spouse is (1) a patient in a nursing home or 
(2) helpless or blind, or so nearly helpless or 
blind as to need or require the regular aid 
and attendance of another person.”. 

Sec. 202. Section 413 of title 38, United 
States Code, is amended to read as follows: 

“Whenever there is no surviving spouse of a 
deceased veteran entitled to dependency and 
indemnity compensation, dependency and in- 
demnity compensation shall be paid in equal 
shares to the children of the deceased 
veteran at the following monthly rates: 

“(1) one child, $140; 

“(2) two children, $201; 

“(3) three children, $259; and 

“(4) more than three children, $259, plus 
$52 for each child in excess of three.”’, 

Sec. 203. Section 414 of title 38, United 
States Code, is amended by— 

(1) striking out in subsection (a) “$78” 
and inserting in lieu thereof “$83”; 

(2) striking out in subsection (b) “$131” 
and inserting in lieu thereof “$140”; and 

(3) striking out in subsection (c) “$67” 
and inserting in lieu thereof “$71”. 

TITLE IlII—CLOTHING ALLOWANCE 

Sec. 301. Section 362 of title 38, United 
States Code, is amended by striking out 
“$190” and inserting in lieu thereof “$203”. 
TITLE IV—MISCELLANEOUS PROVISIONS 

Sec, 401. Section 403 of Public Law 94-433 
is amended by— 

(1) striking out “nonamputee veterans.” 
in clause (2) of subsection (b) and insert- 
ing in lieu thereof “such claims of veterans 
haying nonamputation service-connected 
disabilities.”; and 

(2) (A) inserting “(1)” immediately after 
“(ce)”, and striking out in subsection (c) (1) 
(as so redesignated) “June 30, 1977.” and in- 
serting in lieu thereof “February 28, 1979.": 
and 

(B) inserting immediately below subsec- 
tion (c)(1) (as redesignated by subclause 
(A) of this clause) the following new para- 
graph: 

“(2) If the Administrator enters into a 
contract for the conduct of the statistical 
analysis required by subsection (b)(2) of 
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this section, (A) such contract shall specify 
that (i) the results of such analysis shall be 
submitted to the Administrator not later 
than December 31, 1978, and (ii) the statisti- 
cal analysis and the contractor's findings and 
conclusions arising therefrom shall remain 
the exclusive property of the Administrator 
and may not be disclosed by the contractor 
until after the submission of the report re- 
quired by paragraph (1) of this subsection 
to the Speaker of the House and the Presi- 
dent of the Senate, and (B) the Administra- 
tor shall facilitate, to the maximum extent 
feasible, the conduct of such statistical 
analysis by the contractor.”. 

Sec. 402. Clause (3) of section 801 of title 
38, United States Code, is amended to read 
as follows: 

“(3) due to the loss or loss of use of one 
lower extremity together with (A) residuals 
of organic disease or injury, or (B) the loss 
or loss of use of one upper extremity, which 
so affect the functions of balance or pro- 
pulsion as to preclude, or render medically 
inadvisable, locomotion without resort to 
crutches or a wheelchair,”. 

Sec. 403. (a) Section 3020 of title 38, United 
States Code, is amended by adding at the 
end thereof the following new subsections: 

“(d) Notwithstanding subsection (a) of 
this section, pursuant to an agreement with 
the Department of the Treasury under which 
the Administrator certifies such benefits for 
payment, monetary benefits under laws ad- 
ministered by the Veterans’ Administration 
may be paid other than by check upon the 
written request of the person to whom such 
benefits are to be paid, if such noncheck 
payment is determined by the Administra- 
tor to be in the best interest of such payees 
and the management of monetary benefits 
programs by the Veterans’ Administration. 

“(e) Whenever the first day of any cal- 
endar month falls on a Saturday, Sunday, 
or legal public holiday (as defined in sec- 
tion 6103 of title 5), the Administrator shall, 
to the maximum extent practicable, certify 
benefit payments for such month in such a 
way that such payments will be delivered by 
mail, or transmitted for credit to the payee’s 
account pursuant to subsection (d) of this 
section, on the Friday immediately preceding 
such Saturday or Sunday, or in the case of a 
legal holiday, the weekday (other than Sat- 
urday) immediately preceding such legal 
public holiday, notwithstanding that such 
delivery or transmission of such payments 
is made in the same calendar month for 
which such payments are issued.”’. 

(b) Not later than sixty days after the 
effective date of this section, the Adminis- 
trator of Veterans’ Affairs shall submit to the 
appropriate committees of the Congress a 
report on the actions taken to implement 
the new subsection (e) added to section 3020 
of such title by the amendment made by 
subsection (a) of this section. 

(c)(1) The catchline of section 3020 of 
such title is amended to read as follows: 

“§ 3020. Payment of benefits; delivery”. 

(2) The table of sections at the beginning 

of such chapter is amended by striking out 


“3020. Payment of benefits by check; de- 
livery.” 

and inserting in lieu thereof 

“3020. Payment of benefits; delivery.”. 

(å) The amendments made by this action 
shall be effective on the date of enactment 
of this Act. 

Sec. 404. (a) Section 1820 of title 38, 
United States Code, is amended by inserting 
before the semicolon in clause (1) of sub- 
section (a) a comma and “but nothing in 
this clause shall be construed as authorizing 
garnishment or attachment against the Ad- 
ministrator, the Veterans’ Administration, or 
any of its employees”. 

(b) The amendment made by subsection 
(a) of this section shall be effective on the 
date of enactment of this Act. 
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TITLE V—EFFECTIVE DATE PROVISIONS 

Sec. 501. Except as otherwise provided in 
this Act, the amendments made by this Act 
to title 38, United States Code, shall become 
effective on October 1, 1977. 

Mr. CRANSTON. Mr. President, on 
June 17, 1977, the Senator from Georgia 
(Mr. TaLmapcE) introduced, on behalf of 
himself and all other members of the 
Committee on Veterans’ Affairs, which 
I am privileged to chair, S. 1703, a bill 
to provide a 6.3 percent cost-of-living 
increase for the more than 2.2 million 
veterans receiving disability compensa- 
tion for service-connected disabilities, 
and for surviving spouses receiving de- 
pendency and indemnity compensation. 

The Subcommittee on Compensation 
and Pension, chaired by the distinguished 
Senator from Georgia (Mr. TALMADGE), 
conducted a hearing on June 21, 1977, 
to review the Veterans’ Administration's 
service-connected disability and depen- 
dency and indemnity compensation pro- 
gram and to consider pending legisla- 
tion, including S. 1703 and H.R. 1862, a 
measure providing for a 6-percent in- 
crease in the disability compensation 
and dependency and indemnity compen- 
sation rates which had passed the House 
of Representatives on May 23, 1977. 

The subcommittee received testimony 
in person or by submission from repre- 
sentatives of the Veterans’ Administra- 
tion, the American Legion, the Disabled 
American Veterans, the Veterans of For- 
eign Wars, AMVETS, the Veterans of 
World War I, the Paralyzed Veterans of 
America, the Blinded Veterans Associa- 
tion, the Society of Military Widows, and 
the Non Commissioned Officers Associa- 
tion. 

By agreement of the Subcommittee 
on Compensation and Pension, H.R. 1862 
was sent to the full committee for con- 
sideration. The full Committee on Vet- 
erans’ Affairs met on July 15, 1977, 
amended, unanimously approved, and 
ordered favorably reported to the Senate 
H.R. 1862 with an amendment in the 
nature of a substitute. 

Subsequently, on July 22, 1977, the 
committee, based on revised Consumer 
Price Index estimates received in a let- 
ter dated July 20, 1977, from the Direc- 
tor of the Congressional Budget Office, 
revised the rate increase upward from 
6.3 percent to 6.6 percent. At that time 
and subsequently by poll, the committee 
made further modifications in the text 
of the bill as ordered to be reported. 

The cost-of-living increase provided 
in this measure will protect the purchas- 
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ing power of disabled veterans and 
eligible survivors who have been hit by 
continuing increases in the cost of living 
since the time the last such increase be- 
came effective, October 1, 1976, under 
Public Law 94-433. 

SUMMARY OF H.R. 1862 AS REPORTED 

Mr. President, the basic provisions of 
H.R. 1862 as reported would: 

First, provide a 6.6 percent cost-of- 
living increase in basic compensation 
rates and those payable for more serious 
disabilities in the additional allowances 
for spouses, children, and dependent 
parents paid to veterans rated 50-per- 
cent disabled or more; in dependency 
and indemnity compensation benefits 
payable to surviving spouses of veterans 
whose deaths were service connected, 
including the additional allowances pay- 
able for dependent children and to those 
in need of aid and attendance; in bene- 
fits payable to the children of veterans 
whose deaths were service connected, 
when there is no surviving spouse; in 
benefits payable to surviving children 
who have become permanently in- 
capable of self-support prior to the age 
of 18; and in the annual clothing allow- 
ance paid to certain seriously disabled 
veterans whose disability tends to tear 
or wear out their clothing; 

Second, extend to February 28, 1979, 
the date for submission to Congress of 
the study mandated by Public Law 94- 
433 on the relationship between am- 
putation and cardiovascular disorders, 
and clarify other provisions of the 
study; 

Third, in a provision derived from S. 
1141, introduced by the Senator from 
Florida (Mr. Stone), extend eligibility 
for specially adapted housing grants to 
permanently and totally service-con- 
nected disabled veterans with certain se- 
vere disabilities, including those who 
have suffered the service-connected loss 
of one upper and one lower extremity; 

Fourth, in response to a request from 
the Veterans’ Administration, authorize 
the VA to cooperate with the Department 
of the Treasury's electronic fund trans- 
fer system so that benefit payments 
could be automatically deposited in a 
recipient’s account if the recipient elects 
payment in this manner; 

Fifth, in a provision based on S. 543, 
cosponsored by the Senator from Rhode 
Island (Mr. PELL) and the Senator from 
Maine (Mr. HATHAWAY) , require, for any 
month in which the first of the month 
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falls on a Saturday, Sunday, or legal 
public holiday, the Veterans’ Adminis- 
tration to mail or otherwise transmit 
benefit payments so that they arrive, to 
the maximum extent practicable, on the 
Friday immediately preceding such Sat- 
urday or Sunday, or in the case of a 
legal public holiday, on the weekday— 
other than Saturday—immediately pre- 
ceding the holiday; and 

Sixth, reaffirm by a clarifying amend- 
ment the intent of the Congress not to 
permit garnishment or attachment of 
VA employees’ salaries except as au- 
thorized in section 659 of title 42, United 
States Code, which permits garnishment 
for alimony and child support. 

Mr. President, the cost-of-living rate 
increases provided for in this legislation 
will provide additional compensation 
benefits estimated at $344.5 million in 
fiscal year 1978, $15.3 million for spe- 
cially adapted housing in that year. The 
total additional expenditures resulting 
from this bill in fiscal year 1978 are esti- 
mated to be $359.2 million. 

Mr. President, in order that all Sen- 
ators and the public may have a full 
understanding of the various provisions 
of this measure, I ask unanimous con- 
sent that there be printed in the RECORD 
at this point pertinent excerpts from the 
committee report (No. 95-412) accom- 
panying this bill. 

The PRESIDING OFFICER. Without 
objection it is so ordered: 

BACKGROUND AND DISCUSSION 
INCREASES IN DISABILITY COMPENSATION 
(TITLE I) 

Background 

The Veterans’ Administration disability 
compensation program provides income for 
2,245,116 veterans who have service-con- 
nected disabilities. This number is composed 
of disabled veterans with the following pe- 
riods of service: 46,200 are disabled World 
War I veterans; 1,272,200 World War II vet- 
erans; 239,500 Korean-conflict veterans; and 
488,700 Vietnam-era veterans. Compensation 
is paid according to the degree of disability. 
Section 355 of title 38, United States Code, 
provides that the ratings for disability, 
which range from 10 to 100 percent, shall 
be based “as far as practical on the average 
impairment of earning capacity resulting 
from such injury for civilian occupation.” 
Other less tangible factors have also been 
traditionally considered by Congress in es- 
tablishing compensation rates for those who 
sustained disabilities in the service of their 
country. 

The following table reveals average costs 
and caseloads for veterans and survivors: 


TABLE 1—AVERAGE COST AND CASELOAD OF VETERANS DISABILITY AND SURVIVOR COMPENSATION CASES 


Total costs 


Fiscal year 1976 


Average Total 
cost cost 


Average 


Compensation (total) 


$8, 238, 831 
5, 192, 555 


2, 613, 015 


Fiscal year 1977 


Average 


Fiscal year 1978 


Total 
cost 


Total 
cost 


$9, 116, 801 
5, 748, 519 


Average Average 
cost 

$9, 046, 803 
5, 719, 228 


Veterans (total) 


Spanish-American War.. 
Mexican border period 
World War I... 
World War II 

Korean conflict.. 
Vietnam era... 
Peacetime services... 


4, 236, 598 


2, 245, 116 


4, 681, 601 4, 706, 172 


69 

99 

131, 374 

2, 296, 677 
514, 895 


881, 685 
411, 799 
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955, 957 


1, 037, 627 
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TABLE 1.—AVERAGE COST AND CASELOAD OF VETERANS DISABILITY AND SURVIVOR COMPENSATION CASES 
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Fiscal year 1976 


Average Average 
cases cost 


Fiscal year 1977 


Average 
cost 


Fiscal year 1978 


Total 
cost 


Average 
cases 


Average 


Total costs cases 


$2, 320 
3 
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The Committee periodically reviews the 
service-connected disability compensation 
program to ensure that the benefits author- 
ized provide reasonable and adequate com- 
pensation for disabled veterans and survivors. 

Traditionally, review by Congress occurred 
biennially, but continuing inflation has led 
to review on an annual basis. Rates were 
adjusted in the 93d Congress (Public Law 
93-295), in the first session of the 94th Con- 
gress (Public Law 94-71), and in the second 
session of the 94th Congress with the enact- 
ment of the Veterans Disability Compensa- 
tion and Survivor Benefits Act of 1976 (Pub- 
lic Law 94-433). That Act provided an 8- 
percent increase in the rates for disability 
compensation, dependency and indemnity 
compensation, and the annual clothing al- 
lowance. It became effective October 1, 1976. 


Increases in Disability Compensation Rates 


Based on the change in the Consumer 
Price Index to date, together with projected 


increases to October 1, 1977, as estimated by 
the Congressional Budget Office and the Of- 
fice of Management and Budget, a 6.6-per- 
cent increase in benefits will be required to 
protect the purchasing power of benefits paid 
to disabled veterans and their survivors. 


Disabled veterans and their survivors dur- 
ing the past year have continued to experi- 
ence an increase in the cost of living, par- 
ticularly in the first quarter of 1977. The 
Veterans’ Administration originally proposed 
an increase of 4.9 percent in the applicable 
rates, but subsequently advised the Commit- 
tee that a 6.3-percent increase was war- 
ranted. By letter to the Committee dated 
July 20, 1977, the Director of the Congres- 
sional Budget Office advised the Committee 
that CBO's estimate of the increase in the 
Consumer Price Index for the period from 
October 1976, to October 1977, was 6.6 per- 
cent. The following table shows changes in 
the Consumer Price Index from January 1, 
1975, to July 1, 1977: 


TABLE 2.—U.S. DEPARTMENT OF LABOR, BUREAU OF 
LABOR STATISTICS CONSUMER PRICE INDEX 


{1967 =100] 


November.. 
December. 


The following table shows the current 
rates for disability compensation and those 
proposed by H.R. 1862, as reported, together 
with the number of veterans receiving com- 
pensation in each category: 


TABLE 3.—COMPARISON OF COMPENSATION RATES UNDER PRESENT LAW AND UNDER H.R. 1862 AS AMENDED 


Increases Increases 
Number of 


veterans 


Number of 


From— To— From— To— veterans 


perception only or rendering veterans so helpless 
as to require regular aid and attendance 

(n) Anatomical loss of 2 extremities so near shoulder or 
hip as to prevent use of prosthesis or anatomical 
loss of both eyes... à 

(0) Disability under conditions entitling veteran to 2 or 
more of the rates provided in 6 through (n), no 
condition being considered twice in the determina- 
tion, or deafness rated at 60 percent or more (im- 
pairment of either or both ears service connected) 
in combination with total blindness (5/200 visual 


sony or less) i 

(p) (1) If disabilities exceed requirements of fi 
prescribed, Administrator of VA may allow 
next higher rate or an intermediate rate, but in 
no case pon Bieter exceed 

(2) Blindness in both eyes (with 5/200 visual acuity 
or less) together with (a) bilateral deafness 
rates at 40 percent or more disabling (impair- 
ment of either or both ears service connected) 
next higher rate is payable, or (b) service con- 
nected total deafness of 1 ear next intermediate 
rate is payable, but in no event may compensa- 
, tion exceed 

(q) ns subsection repealed by Public Law 90-493. 

O t veteran entitled to compensation under (0) or to 
the maximum rate under (p), and is in need of 
regular aid and attendance, he shall receive a 
special allowance of the amount indicated at right 
for aid and attendance in addition to (o) or (p) rate__ 

(s) Disability rated as total, plus additional disability 
independently ratable at 60 percent or over, or 
permanently housebound............-...-------- 791 


Pomociags 3 disability or subsection under which payment is 
zed: 


authorize: $968 $1,032 2,932 


1, 099 1,172 365 


i) 90 percent. 
_ Cj) 100 percen 
Higher statutory awards for ce es 
(k) (1) Additional mony pament for anatomical loss 
of use of any of these organs: 1 foot, 1 hand, 
blindness in 1 eye (having light perception 
only), 1 or more creative organs, both buttocks, 
organic aphonia (with constant inability to 
communicate by speech), deafness of both 
ears (having absence of alr and bone conduc- 
„tion), for each loss... _. 56 
(2) Limit for veterans receiving payments under (a) a 


1,312 


Rha 


1,312 6,726 


@) Limit for arana Teceiving pajmeats A 
mit for veterans receiving payments under 
to (n) below = 1, 231 
(1) Anatomical loss or loss of use of both hands, both 


feet, 1 foot and 1 hand, blindness in both eyes 
(5/200 visual acuity or less), permanently bedridden 
or so helpless as to require regular aid and 
attendance. 

(m) Anatomical loss or loss of use of 2 extremities so as to 
prevent natural elbow or knee action with prosthesis 
in place, blind in both eyes, either with light 


528 


For a broader perspective, the following table shows statutory increases in the compensation program since 1957: 
TABLE 4.—HISTORY OF WARTIME SERVICE-CONNECTED COMPENSATION INCREASES—1957 TO PRESENT 


Public Public Percent 
Law Plus Law increase 

92-328, percent 

Aug. 1, increase 
972 equais— 


Plus 
percent 
increase 
equals— 


Sec, 314, 
title 38, 
subpar.— 


PI 
percent 87-645, percent 
increase Oct.1, increase 
equals— equals— 


percent 
increase 
1969 equals— 


94-71, pi 
increase 


July 1, increase Aug : 
equals— 


May 1, increase 
1970 equals— 18 


74 equals— 
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Public 

Plus Law Plus 

percent 87-645, 
increase Oct. 1 


1962 


Public 
Law 

Sec. 314, 85-168, 
title 38 Oct. 1 
1957 


subpar.— equals— 


Public 
Law 
percent 89-311, percent, 
increase Oct. 31 
1965 equals— 1969 


Public 
Law 


Public 
Law 
90-493, 
Jan, 1, 


Plus 

percent 92-328, 
increase Aug. 1 

equals— 1972 


Plus 
91-376, 
July 1, 
1970 


Plus 

percent 

increase 
equals— 


increase 


percent 
increase 
equals— 


Public 
Law 
94-71, 


AYfars 


Public Percent 
Law increase 
94-433, 
Oct. 1 
1976 


Plus 

percent 

increase 
equals— 


Plus 
_ percent 
increase 
equals— 


92-295, 
May 1 
1974 


12.0 $1,018 
12.0 1,139 
12.0 1,139 


1 From Aug. 1, 1972. 


INCREASES IN MONTHLY DEPENDENTS’ 
ALLOWANCES 
Under existing law, additional allowances 
are provided for dependents of veterans who 
are rated 50-percent-or-more disabled, H.R. 
1862, as reported, provides 6.6-percent in- 
creases in dependents’ allowances to the 
veterans currently receiving these benefits. 
The following table shows the additional 
compensation rates payable for dependents 
under present law and the rates payable 
under the Committee bill: 


TABLE 5,—ADDITIONAL DEPENDENTS ALLOWANCES PAID TO 
CERTAIN DISABLED VETERANS 


Increase 


“From— To— 


If and while veteran is rated totally diasbled 
and— 
8 has a wife but no child living 
b) has a wife and 1 child living... 
% has a wife and 2 children living... 
d) has a wife and 3 or more children 
livin 
( 
of three) ’ 
(e) has no wife but 1 child living... . 
(f) has no wife but 2 children living. 
(g) has no wife but 3 or more children 
living 


(h) has a mother or father, either or both 
dependent upon him for support for 
each parent so dependent 
Ci) for a spouse who is a patient in a nurs- 
ing home or who is so helpless as to 
require regular aid and attendance... 78 83 


Increase 


From— To— 


(j) for each child who has attained age 18 
and who is pursuing a course of in- 
struction at an approved educational 
institution. 66 70 


In addition, the bill provides a 6.6-percent 
increase in the additional compensation 
payable to a veteran who is 50-percent-or- 
more disabled and who has a spouse who is 
a patient in a nursing home or who is so 
helpless as to require the aid and attendance 
of another person. This provision would in- 
crease the base rate from $78 to $83 for such 
a veteran who is 100-percent disabled, and 
proportionately less to the veterans rated 
from 50-percent to 90-percent disabled. 


INCREASE IN SURVIVORS’ DEPENDENCY AND*IN- 
DEMNITY COMPENSATION RATES (TITLE II) 


Background 


The dependency and indemnity compensa- 
tion (DIC) program was created in 1965 with 
the enactment of the Servicemen’s and Vet- 
erans’' Survivor Benefits Act (Public Law 
84-881). 

DIC payments are paid to surviving 
spouses, unmarried children under the age 
of 18 (as well as certain helpless children and 
those between the ages of 18 and 23 enrolled 
in school under chapter 35), and certain 
parents of servicemen or veterans who died on 
or after January 1, 1957, from (1) a disease 
or injury incurred or aggravated in line of 
duty while on active duty or active duty 


training; or (2) an injury incurred or ag- 
gravated in line of duty while on inactive 
duty training; or (3) a disability otherwise 
compensable under laws administered by 
VA. 

Surviving spouses, children, and parents 
who are on the rolls, or found to be eligible, 
for death compensation by reason of a death 
occurring before January 1, 1957 may elect to 
receive DIC payments in lieu of death com- 
pensation. They cannot thereafter choose to 
receive death compensation. 

Prior to enactment of the DIC programs, 
the survivors of military personnel whose 
deaths were due to service-connected causes 
might have been eligible for as many as five 
different survivor benefits. 

In 1969, Public Law 91-96 was enacted re- 
placing the original DIC formula with a table 
of specific dollar rates related to the pay 
grade of uniformed services. An effort was 
made at that time to increase all surviving 
spouses’ payments by an amount equal to the 
increase in the cost of living since the effec- 
tive date of the 1965 act. Subsequent adjust- 
ments occurred with: Public Law 92-197, 
which provided an additional 10-percent in- 
crease in benefits; Public Law 93-295, which 
provided a 17-percent increase; Public Law 
94-71, enacted in 1975, which provided a 12- 
percent increase; and Public Law 94-433, en- 
acted last year, which provided an 8-percent 
increase in benefits. 

The current DIC program provides benefits 
to more than 367,800 beneficiaries. The fol- 
lowing table shows the current and antic- 
ipated survivor caseloads and costs by fiscal 
years: 


TABLE 6.—AVERAGE COST AND CASELOAD OF SURVIVOR COMPENSATION CASES 


[Total costs in thousands of dollars] 


Total costs 


Vietnam era.. 
Peacetime service 


Title II of H.R. 1862, as reported, provides 
a uniform cost-of-living increase of 6.6 per- 
cent in DIC rates for surviving spouses and 
children effective October 1, 1977, the same 


Fiscal year 1976 


2 

34, 100 

187, 000 

98, 544 39, 400 
179, 556 59, 495 


150, 337 47; 700 


rate of increase provided disabled veterans 
under title I. Additional allowances for sur- 
viving spouses in need of aid and attendance, 
helpless children, children between the ages 


Fiscal year 1977 


Fiscal year 1978 


Total cost Total cost 


1, 037, 627 1, 042, 347 


of 18 and 23 attending schools, and surviving 
spouses and dependent parents in receipt of 
death compensation in need of aid and at- 
tendance are also increased by 6.6 percent. 


Existing and proposed DIC rates are shown 
in the following table: 


TABLE 7.—COMPARISON OF DIC RATES UNDER PRESENT 
LAW AND H.R. 1862 AS REPORTED 


Pay grade: 
E-1 


mmmmmmn 


esse 


INCREASE IN ANNUAL CLOTHING ALLOWANCE 
(TITLE Itt) 


Title III of H.R. 1862, as reported, in- 
creases the annual clothing allowance by 6.6 
percent from $190 to $203. Increasing the 
clothing allowance by the modest amount, 
$13, is justified by the changes in the Con- 
sumer Price Index and by the recognition 
which this allowance gives to the difficulties 
which these veterans endure daily because of 
the special nature of their service-connected 
disabilities. 


Background 


Under present law (section 362 of title 38), 
& special clothing allowance is provided to 
veterans whose service-connected disability 
requires them to wear or use a prosthetic or 
orthopedic appliance which tends to wear 
out or tear their clothing. In 1971, in Public 
Law 92-329, Congress first authorized an 
annual clothing allowance of $150 for these 
veterans. Prior to its enactment, the Admin- 
istrator was authorized to furnish “special 
clothing” necessitated by the wearing of 
prosthetic appliances. However, the law did 
not authorize the replacement of conven- 
tional clothing subjected to extraordinary 
wear and tear. Congress subsequently in- 
creased the amount of the annual clothing 
allowance to $175 in 1975 (Public Law 94- 
71) and $190 in 1976 (Public Law 94-433). 

In 1977, 56,057 veterans are receiving 
clothing allowances, an increase of 5.4 per- 
cent over the previous year. In the report 
accompanying the 1976 compensation leg- 
islation, the Committee expressed its ap- 
proval of the VA's outreach efforts in 1975 
and 1976 to contact potentially eligible vet- 
erans, and it intends that the Veterans’ Ad- 
ministration continue its outreach efforts to 
identify and communicate with all those dis- 
abled veterans who are eligible for the allow- 
ance but who have not yet applied for it. 


EXTENSION OF TIME FOR COMPLETION OF CAR- 
DIOVASCULAR-AMPUTATION STUDY (SECTION 
401) 

Background 


Section 401 provides for an extension of 
the due date for the VA's submission of its 
report on the relationship between amputa- 
tion and subsequent cardiovascular disease 
(from June 30, 1977, to February 28, 1979); 
specifies conditions under which the study 
may be contracted out; and makes a clarify- 
ing change in the scope of the study. 

Section 403 of Public Law 94-433, enacted 
September 30, 1976, required the Veterans’ 
Administration to conduct a scientific study 
in order to determine whether there is a 
causal relationship between service-con- 
nected amputation and the subsequent de- 
velopment of cardiovascular disease. This 
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study was to have two components, and the 
Administrator's report on the study was to 
be submitted to the Congress by June 30, 
1977. The first component, a comprehensive 
review and professional analysis of the litera- 
ture covering other such studies, was sub- 
mitted to the Congress on June 30, 1977. 

The second component, an analysis of sta- 
tistically valid samples of disability claims 
of veterans having service-connected ex- 
tremity amputation matched by sex, age, and 
war period with non-amputee veterans, has 
not yet been submitted to the Congress. 

On May 26, 1977, the Administrator of Vet- 
erans’ Affairs advised the chairman by letter 
that the statistical analysis could not be 
completed by June 30, 1977, and that a 30- 
month extension was required in order to 
complete the research, obtain comments on 
it, and make recommendations. The Chair- 
man responded on June 17, 1977, requesting 
a full explanation and pointing out that such 
an extension would, if warranted, require a 
statutory change. 

As a result of discussions among the staff 
of the Senate Committee on Veterans’ Affairs, 
the House Committee on Veterans’ Affairs, 
the Veterans’ Administration, and the pro- 
posed contractor, the estimated period of 
time required for completion of the statis- 
tical analysis has been reduced to 18 months. 
The report by the VA will be submitted 2 
months later, on February 28, 1979. 

In order to enhance the validity of the 
study and clarify its scope, the control group 
of veterans will be restricted to those who 
suffered a service-connected disability other 
than amputation, and the population to be 
studied will include below-the-knee as well 
as above-the-knee amputations and nonbat- 
tle as well as battle casualties. If the Admin- 
istrator, in his discretion, contracts with an 
appropriate scientific investigatory body to 
accomplish the statistical analysis, the sec- 
tion requires that such contract contain a 
delivery date of December 31, 1978. Since the 
design of the study requires fairly extensive 
review of records available only in the Vet- 
erans’ Administration Regional Offices, the 
Administrator, if he contracts for the study, 
is directed to facilitate access to VA records, 
in order to obviate delay to the maximum 
extent feasible. The section further requires 
that the contract provide that the scientific 
analysis will become the property of the Ad- 
ministrator until such time as he submits 
his report to the Congress. 

The reduction in time has also resulted 
in a reduction of costs estimated by the pro- 
posed contractor from $221,735 (June 1, 1977 
to September 30, 1979) to $177,700 for the 
reduced period of time agreed upon. 

The amendment to section 403 of Public 
Law 94-433 will be effective upon enactment. 

The May 26 and June 17 letters are as 
follows: 


VETERANS’ ADMINISTRATION, OFFICE 
OF THE ADMINISTRATOR OF VET- 
ERANS’ AFFAIRS, 
Washington, D.C., May 26, 1977. 
Hon, ALAN CRANSTON, 
Chairman, Committee on Veterans’ Affairs, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: The Veterans’ Dis- 
ability Compensation and Survivor Benefits 
Act of 1976 (Public Law 94-433) requires the 
Administrator of Veterans’ Affairs to con- 
duct a study to determine whether prior 
amputation of an extremity influences the 
subsequent development of cardiovascular 
disorders. The report is due to be submitted 
to Congress not later than June 30, 1977. 
[Sec. 403(c).] 

The required review and analysis of the 
literature [sec. 403(b)(1)] is nearing com- 
pletion but the statistical study of amputees 
[sec. 403(b) (2)] was delayed by complica- 
tions arising from the Privacy Act of 1974. 
These difficulties have now been overcome, 
the protocol for the study has been designed, 
the project approved, and work initiated by 
the Medical Followup Agency of the National 
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Research Council—National Academy of 
Sciences. . 

It is estimated that it will require an addi- 
tional 2%4 years to complete the research, 
obtain comments on it, and make recommen- 
dations. The Veterans’ Administration there- 
fore requests an extension of the date for the 
report to December 31, 1979. 

Thanking you for your kind attention to 
this matter, I am 

Sincerely, 
Max CLELAND, 
Administrator. 
U.S. SENATE, 
COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C., June 17, 1977. 
Hon. Max CLELAND, 
Administrator of Veterans’ Affairs, 810 Ver- 
mont Avenue N.W., Washington, D.C. 

Dear Max: I have received your letter of 
May 26, 1977, requesting an extension of the 
due date for the Veterans’ Administration 
report on its study to determine whether 
prior amputation of an extremity influences 
the subsequent development of cardiovascu-~- 
lar disorders. As you state, Public Law 94- 
433, which mandated this study, required 
that it be submitted to Congress not later 
than June 30, 1977. 

I know this is a matter of genuine concern 
to you and that your goal is to make the 
study as valuable as possible. However, your 
estimate of a 24-year extension exceeds the 
full period originally allowed by Congress for 
completion of the study by 21 months. In 
order to evaluate your request, we will need 
a copy of the protocol as well as an outline of 
the anticipated schedule over the period of 
the extension. 

Also, in your letter you state that “the 
statistical study of amputees ... was delayed 
by complications arising from the Privacy 
Act of 1974.” Please provide me with a de- 
scription of the nature of Privacy Act prob- 
lems to which you refer. 

Finally, please provide a cost breakdown 
for the work to be performed by the Medical 
Followup Agency of the National Research 
Council—National Academy of Sciences, 

In any event, I believe that such an ex- 
tension of time would require a statutory 
change in Public Law 94-433. Therefore, I 
would appreciate your prompt response, not 
later than June 24, 1977, to the concerns I 
have expressed in this letter, and a state- 
ment whether you would support an amend- 
ment of the pending compensation increase 
legislation to extend the due date. 

With warm regards, 

Cordially, 
ALAN CRANSTON, 
Chairman. 


EXTENSION OF SPECIALLY ADAPTED HOUSING 
ELIGIBILITY (SECTION 402) 


Section 402 would extend eligibility for 
chapter 21 specially adapted housing grants 
to certain service-connected disabled veter- 
ans whose ambulation is impaired by the 
loss, or loss of use, of one lower extremity. 

Background 


Section 402 provides eligibility for two 
groups of veterans in the category of those 
who have lost or lost the use of one lower 
extremity: Those who have lost or lost the 
use of one lower extremity together with 
residuals of organic injury or disease, and 
those who have lost or lost the use of one 
upper and one lower extremity. In both 
cases, the disability must so affect the func- 
tions of balance and propulsion as to pre- 
clude or render medically inadvisable loco- 
motion without resort to crutches or a 
wheelchair. This section would become ef- 
fective on October 1, 1977. 

Eligibility for specially adapted housing 
grants, consisting of 50 percent of the total 
cost to the veteran of a home with special 
adaptations, not to exceed $10,000, began 
in 1948 with the enactment of Public Law 
80-702. The program was restricted to those 
whose need was most evident, veterans whose 
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permanent and total service-connected dis- 
ability was the result of spinal cord disease 
or injury with paralysis of the legs and 
lower part of the body. Ramps, special bath- 
room equipment, wide hallways, exercising 
facilities, and other special adaptations were 
recognized as being essential to the health 
and safety of these veterans. 

The specially adapted housing program 
was subsequently revised and extended by 
Public Law 81-286 in 1949 to include vet- 
erans who had lost or lost the use of both 
lower extremities by reason of certain dis- 
abilities other than spinal cord injury or 
disease. Public Law 86-239 in 1959 extended 
eligibility to blinded veterans who had only 
light perception and who had sustained the 
loss or loss of use of one lower extremity pre- 
cluding locomotion without the use of a 
wheelchair, and all veterans who had lost 
or lost the use of both lower extremities, 
so as to preclude locomotion without the 
aid of braces, canes, crutches, or a wheel- 
chair. In 1964, Public Law 88-401 deleted the 
requirement that the permanent and total 
disability of a blinded veteran who had lost 
or lost the use of one lower extremity be 
such as to require the use of a wheelchair. In 
1969, Public Law 91-22 extended the program 
to permanently and totally disabled vet- 
erans who have lost or lost the use of one 
lower extremity together with residuals of 
organic disease or injury affecting the func- 
tions of balance and propulsion so as to 
preclude locomotion without the aid of a 
wheelchair. 

In 1969, the maximum amount of the 
grant was increased to $12,500 (Public Law 
91-22), in 1971 to $17,500 (Public Law 92- 
341) and in 1973 to the present maximum 
of $25,000 (Public Law 93-569). A veteran 
eligible for the grant may receive 50 per- 
cent of the cost to the veteran of a specially 
adapted home up to the maximum of $25,000. 
The purpose of the grant program is to com- 
pensate these severely disabled veterans de- 
siring to acquire their own homes for the 
extra cost of a home with special adaptations 
rendered necessary to provide for the vet- 


eran’s health and safety. 


Thus, current law provides that three 
groups of veterans with permanent and total 
service-connected disabilities are eligible for 
specially adapted housing grants: First, a 
veteran who has lost or lost the use of both 
lower extremities so that he or she is pre- 
cluded from locomotion without the aid of 
braces, canes, crutches, or a wheelchair; sec- 
ond, a veteran blind in both eyes, having 
only light perception, who has lost or lost 
the use of one lower extremity; and third, a 
veteran who has lost or lost the use of one 
lower extremity together with residuals of 
organic disease or injury affecting the func- 
tion of balance and propulsion so that he or 
she is precluded from locomotion without 
the aid of a wheelchair. 

This provision in the Committee bill will 
help those permanently and totally disabled 
veterans otherwise eligible who must wear 
a prosthesis or a brace but who periodically 
must remove it on the basis of medical ad- 
vice, and who are then forced to move about 
in their homes on crutches or a wheelchair, 
to acquire specially adapted housing. It 
closely adheres to the spirit and intention 
of existing law to make specially adapted 
housing grants available to those veterans 
whose service-connected disability renders 
the special housing adaptations necessary for 
their health and safety. 

PAYMENT OF VETERANS’ ADMINISTRATION BENE- 
FITS BY MEANS OTHER THAN CHECK (SEC- 
TION 403) 

Section 403 authorizes the VA, in cooper- 
ation with the Treasury Department, to pro- 
vide for monthly automatic deposits in the 
savings or checking accounts of recipients 
of VA benefit payments who request pay- 
ment by such means rather than by individ- 
ual checks mailed to them. 
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Background 


Under current law, Veterans’ Administra- 
tion benefits are required to be paid by means 
of checks mailed to the recipients. In order 
to assist those recipients who would prefer 
to have their benefit payments automatically 
deposited in their financial institution 
checking or savings account, this provision 
would authorize the Administrator to co- 
operate with the Department of the Treasury 
in its electronic fund transfer system 
(EFTS), a system which nas been extremely 
successful since its inception in 1976. Over 
50,000,000 payments have been made to so- 
cial security and railroad retirement re- 
cipients, and Federal annuitants under 
EFTS, and no valid claims of nonreceipt 
have been made. This provision requires that 
the intended recipient must request in writ- 
ing that the benefit payment be credited 
to his or her checking or savings account, 
and would eliminate postal service delay and 
the problem of lost or stolen checks for those 
recipients who elect payment in this fashion. 

Important notifications to beneficiaries by 
the VA are presently inserted when feasible 
in the check envelope. Recipients who elect 
payment under the means authorized by this 
amendment will continue to receive such 
notifications by mall. 

The Veterans’ Administration has advised 
that this provision would result in a sav- 
ings to the Department of the Treasury of 
about $1,350,000 for fiscal year 1978, if 15 
percent of the recipients participate, rising 
to $3,600,000 in 5 years as more persons elect 
payment by this means. The Veterans’ Ad- 
ministration would experience a reduction 
in costs, attributable to savings of amounts 
currently expended in tracing and recover- 
ing lost and stolen checks, but would also 
expend additional funds for mailing notifi- 
cations to recipients who participate, re- 
sulting in a net cost to the VA for the fiscal 
year 1978 of approximately $450,750. This 
cost of mailing would rise as more and more 
recipients elect to participate. 

In view of the fact that this provision 
would result in considerable savings to the 
Treasury, the Committee recommends that 
the Administrator of Veterans’ Affairs and 
the Director of the Office of Management and 
Budget work out a system whereby the VA 
general operating expenses account will be 
replenished—either by transfer of funds 
from the Department of the Treasury or 
by a supplemental appropriation—for this 
cost which was not anticipated when the 
Administration budget was submitted, and 
whereby the VA budget estimates for future 
fiscal years will include an additional 
amount to reflect this additional mailing 
cost. 

PAYMENT OF BENEFITS ON PRECEDING WEEKDAY 
OTHER THAN SATURDAY FOR MONTHS IN 
WHICH THE FIRST DAY FALLS ON A SATURDAY, 
SUNDAY, OR A LEGAL PUBLIC HOLIDAY (SEC- 
TION 403) 

Section 403 also generally requires benefit 
payments to be delivered to arrive on the 
preceding weekday other than Saturday in 
any month in which the first of the month 
is a Saturday, Sunday, or legal public holi- 
day. This amendment generally derives from 
the provision pertaining to veterans’ benefit 
payments contained in S. 543, introduced by 
Senators Pell and Hathaway on January 31, 
1977. 

This provision also requires the VA to re- 
port on its implementation to the appropri- 
ate congressional committees within 60 days 
after enactment and is effective upon enact- 
ment. 

Background 

Under current law as it is administered, 
benefit checks are mailed to arrive on the 
first of the month, If the first of the month 
falls on a Saturday, Sunday, or legal holiday, 
pensioners and other recipients of veterans’ 
benefits who find it extremely difficult to cash 
their checks on Saturday, or who must wait 
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until Tuesday (in case of a 3-day weekend) 
to cash their checks, often experience great 
hardship. This provision would alleviate that 
hardship by requiring the Veterans’ Admin- 
istration, to the maximum extent practicable, 
to mail the checks (or electronically trans- 
mit the payments) so that they arrive on 
the preceding Friday in any month in which 
the first of the month falls on Saturday or 
Sunday, and on the preceding weekday (other 
than Saturday) if the first falls on a legal 
public holiday. 

Since the checks or electronic deposits will 
have to be dated with the date of the day of 
the intended delivery, there will be a small 
number of overpayments which might arise 
under the provisions of current law which 
provide that the VA benefits recipient who 
dies (or in some instances, who marries or 
remarries) in any month loses his or her 
entitlement for that month. The overpay- 
ments will occur in the very small number 
of situations in which such an event follows 
the negotiation of the check or a withdrawal 
from the account. However, most of the small 
number of overpayments which could then 
occur can be recouped by the VA. 

The “practicable” qualification will permit 
the VA to avoid any appropriations difficul- 
ties which might arise when the first day of 
the fiscal year falls on a Saturday or Sunday 
by mailing or transmitting the benefit pay- 
ments that month as usual, and also to im- 
plement this provision only to the extent 
that appreciable additional costs are avoided. 

The VA has informally advised that the 
cost of this provision, attributable to the 
unrecouped overpayments, will be somewhat 
less than $1,000,000. The Committee believes 
this may be excessive and urges the VA to 
make a reestimate and to find ways to mini- 
mize the cost of implementation. 


REAFFIRMATION OF CONGRESSIONAL INTENT 
WITH RESPECT TO LIMITED WAIVER OF SOVER- 
EIGN IMMUNITY (SECTION 404) 


Section 404 reaffirms the intent of the Con- 
gress with respect to the limited waiver of 
sovereign immunity provided by section 1820 
of title 38, United States Code, which per- 
mits suits by and against the Administrator 
of Veterans’ Affairs in, but specifically limits 
such suits to, home-loan guaranty matters. 
Despite the clear intent and statutory lan- 
guage of this section, in Chicago Housing 
Authority v. Davis, Civil No. 75 C 2133, No- 
vember 20, 1975, the United States District 
Court for the Northern District of Illinois 
held that section 1820(a) (1), which provides 
that the Administrator, with respect to mat- 
ters arising by reason of chapter 37 (relating 
to the VA’s home-loan guaranty program), 
may “sue and be sued in the Administrator's 
Official capacity,” permitted garnishment of 
a VA employee’s salary for the benefit of a 
creditor on the theory that this provision 
constituted a complete waiver of sovereign 
immunity. That decision clearly exceeded the 
scope of section 1820, as well as the scope of 
section 659 of title 42, United States Code 
(Public Law 93-647) which permits garnish- 
ment of Federal employees’ salaries only for 
alimony and child support purposes. As a 
result, several hundred garnishment actions 
have been instituted by creditors against the 
VA in the Chicago area. On the basis of the 
Davis decision, the VA has had to honor the 
writs of garnishment which have been issued 
in that judicial district. 

In a recent decision, DePaul Community 
Health Center v. Campbell, Civil No. 77-025 
C (4) (March 29, 1977), the District Court for 
the Eastern District of Missouri refused to 
follow Davis and, in the Committee's view, 
correctly held that the waiver of sovereign 
immunity in section 1820 extends only to 
home-loan guaranty matters. Nevertheless, 
it is possible that other courts may follow 
the Davis rationale absent the clarification 
of congressional intent provided by this 
section. 

The Committee emphasizes that nothing 
in this section should be construed as limit- 
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ing or nullifying the specific provisions of 
section 659 of title 42 and its accompanying 
provisions which permit garnishment of Fed- 
eral employees’ salaries (and other benefits 
based upon remuneration for employment) 
for alimony and child support purposes. 


COST ESTIMATES 


In accordance with section 252(a) of the 
Legislative Reorganization Act of 1970 (Pub- 
lic Law 91-510, 91st Congress), the Commit- 
tee, based on information supplied by the 
Congressional Budget Office, estimates that 
the 5-year cost resulting from the enactment 
of the Committee bill would be $359.2 million 
in fiscal year 1978; $359.8 million in fiscal 
year 1979; $352.2 million in fiscal year 1980; 
$352.5 million in fiscal year 1981; and $350.4 
million in fiscal year 1982. 

A detailed breakdown of costs and cost- 
savings, as estimated by CBO, over the 5-year 
period follows: 


CONGRESSIONAL BUDGET OFFICE 
COST ESTIMATE 


1. Bill number: H.R. 1862 (Senate ver- 
sion). 

2. Bill title: Veterans Disability Compen- 
sation and Survivor Benefits Act of 1977. 

3. Bill status: This bill has been ordered 
reported by the Senate Committee on Vet- 
erans' Affairs. 

4. Bill purpose: 

This bill would amend title 38, U.S.C. to 
accomplish the following: 

A. To increase by 6.6 percent the rates of 
disability compensation for veterans, de- 
pendency and indemnity compensation 
(DIC) for survivors, and the clothing allow- 
ance for certain disabled veterans. 

B. To modify the requirements of the 
Cardiovascular/Amputation Study. 

C. To extend eligibility for specially 
adapted housing grants to veterans with 
service-connected loss or loss of use of one 
upper and one lower extremity who must 
periodically resort to the use of crutches or a 
wheelchair. 

D. To authorize the payment of a benefit 
check directly to the bank of the payee upon 
the writtten request of the payee (elec- 
tronic fund transfer). 

E. Whenever the first day of any calendar 
month falls on a Saturday, Sunday, or legal 
public holiday, to authorize the mailing (or 
transmittal to payee’s bank) of benefit pay- 
ments in such a way as to insure that such 
payments will be received on the Friday im- 
mediately preceding such Saturday or Sun- 
day, or on the weekday immediately preced- 
ing such legal holiday. This provision will be 
effective upon enactment. 

F. To reaffirm the intent of Congress with 
respect to permissible garnishmnt of a VA 
employee's salary. This provision will be ef- 
fective upon enactment. 

Except where otherwise specified, all pro- 
visions will be effective October 1, 1977. 

5. Cost estimate: 


{In millions of dollars} 


Fiscal year— 
1978 1979 1980 1981 1982 


. Rate increase 

. Cardiovascular— 
amputation study.. 

. Specially adapted 
housing. 


344.5 345.4 
Ane Saas pen 


345.9 346.4 346.9 


Ka IF) 13.3 


Net savings. _ 
» Early check mailing. . 
. Garnishment.__.____ 


Total...__.... 359.2 359.8 352.2 352.5 350.4 


1 Costs quoted by contractor for study: Fi -= 
$23,600; fiscal year 1978—$154, 100. fe Fal 
2 Less than $100,000. 
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6. Basis for estimate: 

A. The cost of the increase for disability 
compensation is estimated by multiplying the 
number of veterans at each disability rating 
level by the increase in the payment rate for 
that level. The number of DIC recipients in 
each service grade category were multiplied 
by the increase in payment for the category 
to estimate the cost of the increase in DIC 
rates. 

B. The figure shown for the Cardiovas- 
cular/Amputation Study is the cost estimate 
submitted by the contractor. 

C. The cost estimate for the specially 
adapted housing provision is based on an 
interpretation by the VA that the only cases 
which would be affected by this provision 
would be those veterans with a service-con- 
nected loss or loss of use of one upper and 
one lower extremity. It is assumed that 85 
percent of such veterans would be advised to 
remove their prostheses periodically and 
would, therefore, qualify for the grant. 

D. The estimate of the costs and savings 
which would result from the electronic fund 
transfer of benefit payments is based on in- 
formation obtained from the VA. The savings 
which will accrue to the Treasury Depart- 
ment are a result of decreased postage and 
handling costs. The cost to the VA isa result 
of having to mail separately certain notices 
to beneficiaries which are ordinarily mailed 
with the benefit check. A 15 percent partici- 
pation rate is expected in the first year, grad- 
ually increasing to a maximum participation 
of 40 percent in 1982. 

E. and F. There would be a minor cost 
associated with the early check mailing pro- 
vision as a result of overtime pay. However, 
this should be offset by the savings which 
would result from the clarification of the 
garnishment provision. 

7. Estimate comparison: Not available. 

8. Previous CBO estimate: H.R. 1862 as 
passed by the House contained only a 6 per- 
cent rate increase for compensation. CBO 
submitted a cost estimate of $312.5 million 
in fiscal year 1978 for this amendment on 
May 12, 1977. The bill has been revised in its 
entirety by the Senate, 

9, Estimate prepared by: K. W. Shepherd 
(225-7766) . 

10. Estimate approved by: 

C. G. NUCKOLS, 
(For James L. Blum, Assistant 
Director for Budget Analysis). 
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SECTION-BY-SECTION ANALYSIS OF H.R. 1862 
AS REPORTED 


Section 1 
This section provides that the proposed act 
may be cited as the "Veterans Disability 
Compensation and Survivor Benefits Act of 
1977”. 
TITLE I—VETERANS DISABILITY COMPENSATION 
Section 101 


Subsection (a) of section 101 provides & 
6.6-percent increase in the basic rates of 
service-connected disability compensation 
payable under section 314 of title 38, United 
States Code. Currently, a veteran with a 10- 
percent disability receives $38 monthly; a 
veteran with a disability rated at 100 per- 
cent receives $707. These rates would be in- 
creased to $41 and $754, respectively, and 
the intermediate rates would be increased 
proportionately. An increase of 6.6 percent 
is also provided for all higher statutory 
awards involving combinations of severe dis- 
abilities, with the exception of the statutory 
award payable under section 314(k). 

Subsection (b) of section 101 authorizes 
administrative adjustment, consistent with 
the rate increases specified in subsection (a), 
of the rates of disability compensation pay- 
able under section 10 of Public Law 85-857 
to persons who are not in receipt of com- 
pensation under chapter 11 of title 38, 
United States Code. 
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Section 102 


This section provides increases in the ad- 
ditional allowances payable under section 
315 of title 38, United States Code, to serv- 
ice-connected disabled veterans with 
spouses, children, and dependent parents 
when the veteran is rated 50-percent-or- 
more disabled. These allowances are in- 
creased by 6.6 percent and will affect ap- 
proximately 377,691 veterans. An increase 
of 6.6 percent and will affect approximately 
377,691 veterans. An increase of 6.6 percent 
is also provided to veterans whose service- 
connected disability rating is 50 percent or 
greater and who receive an additional al- 
lowance for a spouse in need of aid and at- 
tendance. 


TITLE II—SURVIVORS DEPENDENCY AND 
INDEMNITY COMPENSATION 


Section 201 


Subsection (a) of section 201 increases by 
6.6 percent the rates of dependency and in- 
demnity compensation (DIC) payable under 
section 411 to the surviving spouses and 
children of veterans who die of service-con- 
nected causes. Currently, the minimum 
amount of DIC payable to the surviving 
spouse of a veteran who attained the grade 
of E-1 is $269 monthly. This amount is in- 
creased according to the veteran's grade, ris- 
ing to $664 per month for the surviving 
spouse of a veteran whose grade was O-10. 
These rates would be increased by 6.6 per- 
cent, so that the surviving spouse of a vet- 
eran who attained the grade of E-1 would 
receive $277 and the surviving spouse of a 
veteran who attained the grade of O-10 
would receive $708, with intermediate rates 
rising proportionately. 

Subsection (b) of section 201 increases 
by 6.6 percent the additional monthly allow- 
ances payable under section 411(b) to a sur- 
viving spouse receiving DIC for each child 
under 18, from $31 to $33. 

Subsection (c) of section 201 provides a 
6.6-percent increase in the additional allow- 
ance payable under section 411(c) to a sur- 
viving spouse in receipt of DIC who is in 
need of aid and attendance, from $78 per 
month to $83. 

Section 202 


This section provides a 6.6-percent increase 
in the rates of DIC payable under section 413 
for children when there is no surviving 
spouse entitled. Currently, the rates range 
from $131 for one child to $243 for three 
children plus $49 per month for each addi- 
tional child. The increases would provide 
rates of $140 to $259, respectively, with $52 
for each additional child. 


Section 203 


Clause (1) of section 203 provides a 6.6- 
percent increase in the additional allowance 
payable under section 414(a) to a child eli- 
gible for DIC who has attained the age of 18 
and who became permanently incapable of 
self-support before reaching the age of 18 
from $78 to $83 per month. 

Clause (2) of section 203 provides an in- 
crease of 6.6-percent in the additional allow- 
ance (from $131 to $140 per month) payable 
under section 414(b) to a surviving spouse 
receiving DIC when there is a child eligible 
who has attained the age of 18 and is per- 
manently incapable of self-support. 

Clause (3) of section 203 provides a 6.6- 
percent increase (from $67 per month to $71) 
in the additional allowance payable under 
section 414(c) to a surviving spouse in receipt 
of DIC when there is a child pursuing a 
course of educational approval under section 
104. 

TITLE IlI—CLOTHING ALLOWANCE 

Section 301 

This section increases by 6.6-percent, the 
clothing allowance payable under section 362 
to any veteran who because of his compen- 
sable disability wears or uses a prosthetic or 
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orthopedic appliance, including a wheelchair, 

which tends to wear out or tear his or her 

clothing, from $190 to $203. 

TITLE IV—MISCELLANEOUS PROVISIONS 
Section 401 


This section amends section 403 of Public 
Law 94-433, which requires the Veterans’ Ad- 
ministration to conduct a study to determine 
whether there is a causal relationship be- 
tween service-connected amputation and the 
later development of cardiovascular disor- 
ders. Section 402(b) requires that the report 
of the study includes an analysis of statisti- 
cally valid samples of disability claims of 
veterans with service-connected amputations 
matched by age, sex, and war period with 
nonamputee veterans. 

Clause (1) of section 401 clarifies that the 
control group in the statistical analysis 
should be composed of veterans who have 
service-connected disabilities other than 
amputations. 

Clause (2)(A) of section 401 extends the 
date for the submission of the Administra- 
tor’s report to the Congress from June 30, 
1977, to February 28, 1979. 

Clause (2)(B) of section 401 specifies that 
if the Administrator contracts for the statis- 
tical analysis required by section 403(b) (2) 
of Public Law 94-433, the contract must re- 
quire that the results of the statistical analy- 
sis must be submitted to the Administrator 
by December 31, 1978, and that the statistical 
analysis and the contractor’s findings and 
conclusions shall remain the exclusive prop- 
erty of the Administrator until after he sub- 
mits his report to the Congress and cannot be 
disclosed by the contractor until after such 
time. In addition, the Administrator shall 
facilitate, to the maximum extent feasible, 
the contractor’s conduct of the statistical 
analysis. 

Section 402 

This section amends clause (3) of sec- 
tion 801 of title 38, United States Code, re- 
lating to eligibility for specially adapted 
housing for service-connected permanently 
and totally disabled veterans. Clause (3) 
currently provides eligibility for such vet- 
erans who have lost or lost the use of one 
lower extremity together with residuals of 
organic disease or injury which so affect their 
functions of balance or propulsion as to pre- 
clude locomotion without resort to a wheel- 
chair. Section 402 amends clause (3) to pro- 
vide specially adapted housing eligibility for 
two groups of permanently and totally serv- 
ice-connected veterans who have lost or lost 
the use of one lower extremity; First, those 
veterans in this category with residuals or or- 
ganic disease or injury, and second, those 
veterans in this category who have lost or 
lost the use of one upper extremity. Both 
groups of veterans would be eligible if their 
service-connected disability (or disabilities) 
so affects their functions of balance and pro- 
pulsion as to preclude or render medically in- 
advisable locomotion without the aid of 
crutches or a wheelchair. (Italics indicate 
added language.) 


Section 403 


Subsection (a) of section 403 inserts at the 
end of the present language in section 3020, 
title 38, United States Code, two new sub- 
sections, designated as subsections (d) and 
(e), respectively, as follows: 

New subsection (d): Authorizes the VA to 
enter into an agreement with the Depart- 
ment of the Treasury to certify the payment 
of monetary benefits by means other than 
check, if the person to whom the benefits are 
to be paid authorizes noncheck payment (by 
automatic deposits in the person’s checking 
or savings account) in writing, and if the Ad- 
ministrator determines that such a noncheck 
payment system is in the best interest of the 
payees and the management of the Veterans’ 
Administration benefits program. 

New subsection (e): Requires the Veterans’ 
Administration, to the maximum extent prac- 
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ticable, to mail or otherwise transmit benefit 
payments for any month in which the first 
of the month falls on a Saturday or Sunday 
so that they arrive, or are credited to the 
payee’s account, on the Friday immediately 
preceding; in the case of a legal public holi- 
day which falls on the first of the month, 
the benefit payments must be mailed or 
otherwise transmitted to arrive on the week- 
day other than Saturday which immediately 
precedes the holiday. 

Subsection (b) of section 403 requires the 
VA to submit a report to the appropriate 
congressional committees on actions taken 
to implement new subsection (e) of section 
3020, title 38, United States Code, 60 days 
after the enactment of section 403. 

Subsection (c) of section 403 makes an 
appropriate change in the catchline of sec- 
tion 3020 and the table of sections at the 
beginning of chapter 51 to reflect the amend- 
ments made by section 403(a). 

Subsection (d) of section 403 provides that 
this section shall be effective upon enact- 
ment. 

Section 404 

This section clarifies congressional intent 
with respect to section 1820, title 38, United 
States Code, by expressly stating that clause 
(1) of that section shall not be construed 
as permitting any suits against the Admin- 
istrator, the Veterans’ Administration, or a 
Veterans’ Administration employee, for the 
purpose of garnishment or attachment of a 
Veterans’ Administration employee’s wages 
or salary. 

CONCLUSION 

Mr. CRANSTON. Mr. President, in 
closing, I want to express my appreciation 
to the chairman of the Subcommittee on 
Compensation and Pension, the Senator 
from Georgia (Mr. TALMADGE), for his 
excellent work in the development of 
this legislation and the conduct of hear- 
ings on the VA’s compensation and DIC 
programs, and to pay tribute to all mem- 
bers of the Committee on Veterans’ 
Affairs for their bipartisan support of 
this measure. I also wish to thank Sen- 
ator TaLmanceE’s assistant, Bobby Avery, 
and the committee staff members Mary 
Sears, Jon Steinberg, Ed Scott, Jim 
MacRae, and Harold Carter for their 
hard and effective work. 

Mr. STAFFORD. Mr. President, H.R. 
1862 is similar to S. 1703, the Veterans 
Disability Compensation and Survivor 
Benefits Act of 1977, cosponsored by all 
the members of our Senate Committee on 
Veterans’ Affairs. As cosponsors we 
strongly support the compensation bill 
before us today. 

Our Subcommittee on Compensation 
and Pension conducted lengthy hearings, 
receiving testimony fror. representatives 
of the Veterans’ Administration, the 
American Legion, the Disabled American 
Veterans, the Veterans of Foreign Wars, 
AMVETS, the Veterans of World War I, 
the Paralyzed Veterans of America, the 
Blinded Veterans Association, the So- 
ciety of Military Widows, and the Non- 
Commissioned Officers Association. 

The purpose of the disability compen- 
sation program now and throughout its 
history has been to provide relief for the 
impaired earning capacity of veterans 
disabled as a result of their military serv- 
ice. The amount payatle varies according 
to the degree of disability. Additional 
compensation for dependents is payable 
to any veteran entitled to basic compen- 
sation for disability rated at not less 
than 50 percent. 
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The bill before us today would pro- 
vide a 6.6-percent cost-of-living increase 
for disabled veterans in basic compensa- 
tion rates and in the rates payable for 
more serious disabilities. The bill pro- 
vides a 6.6-percent increase in the addi- 
tional allowances for spouses, children, 
and dependent parents paid to veterans 
rated 50 percent disabled or more. It 
also provides a 6.6-percent increase in 
dependency and indemnity compensa- 
tion, DIC, benefits payable to surviving 
spouses of veterans whose deatrs were 
service connected. including the addi- 
tional allowances payable for depencent 
children and to those in need of aid and 
attendance. The bill provides a 6.6-per- 
cent increase in benefits payable to the 
children of veterans whose deaths were 
service connected, when there is no sur- 
viving spouse. 

The bill would provide a 6.6-percent 
increase in benefits payable to surviving 
children who have become permanently 
incapable cf self-support prior to age 
18. Also provided is a 6.6-percent in- 
crease in the annual clothing allowance 
paid to certain seriously disabled veter- 
ans whose disability tends to tear and 
wear out their clothing. 

The 94th Congress required the Admin- 
istration of Veterans’ Affairs to conduct 
a study to determine whether prior am- 
putation of an extremity influences the 
subsequent development of cardiovascu- 
lar disorders. Provision is made in the bill 
before us for a needed extension of time 
for the proper completion of this study. 
The time such study will be due under 
our bill will be February 28, 1979. 

I would specifically call to the atten- 
tion of our colleagues another worthwhile 
extension of existing law in the eligibility 
for specifically adapted housing grants 
to permanently and totally service-con- 
nected veterans with certain severe dis- 
abilities. The general program began in 
1948 when veterans whose permanent 
and total service-connected disability 
was the result of spinal cord disease or 
injury with paralysis of the legs and 
lower part of the body. Eligibility for 
specially adapted housing grants, con- 
sisting of 50 percent of the total cost to 
the veteran of a home with special adap- 
tations not to exceed $10,000 was started 
in 1948. The present maximum is $25,000. 

Provision is made in the bill before us 
to help those permanently and totally 
disabled veterans otherwise eligible who 
must wear a prosthesis or a brace but 
who periodically must remove it on the 
basis of medical advice, and who are 
then forced to move about in their homes 
on crutches or a wheelchair, to acquire 
specially adapted housing. 

H.R. 1862 as amended by our commit- 
tee authorizes the Veterans’ Administra- 
tion to cooperate with the Department of 
the Treasury so that benefit payments 
would be automatically deposited in a 
recipient’s account if the recipient elects 
payment in this manner. 

Our bill also would require for any 
month in which the first of the month 
falls on a Saturday, Sunday, or legal 
public holiday, the Veterans’ Administra- 
tion to mail or otherwise transmit bene- 
fit payments so that they arrive, to the 
maximum extent practicable, on the 
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weekday, other than Saturday, imme- 
diately preceding the holiday. 

Your Committee on Veterans’ Affairs, 
and this member in particular, believe all 
of the mentioned improvements for bet- 
ter service to veterans are important and 
should be enacted. The Veterans’ Admin- 
istration disability compensation pro- 
gram provides income for 2,245,116 vet- 
erans who have service-connected dis- 
abilities. This number is composed of 
disabled veterans of recent wars and 
conflicts as follows: 46,200 are disabled 
World War I veterans; 1,272,200 World 
War II veterans; 239,500 Korean conflict 
veterans; 448,700 Vietnam-era veterans. 

It is important that the United States 
continue to provide an adequate com- 
pensation program for our veterans and 
their survivors. This has been the goal 
of our committee’s considerations and 
recommendations. We urge your support 
of the bill now before this body. 

The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 


The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Rrecorp an excerpt from 
the report (No. 95-412), explaining the 
purnoses of the measure. 

There being no objection, the excernt 
was ordered to be printed in the Recorp. 
as follows: 

EXCERPT 
INTRODUCTION 

The Subcommittee on Compensation and 
Pension, chaired by Senator Herman E. Tal- 
madge, conducted a hearing on June 21, 
1977, to review the Veterans’ Administra- 
tion's service-connected disability compen- 
sation and dependency and indemnity com- 
pensation programs. The hearing also ex- 
amined pending legislation, including Sena- 
tor Talmadge's bill, S. 1703, the Veterans 
Disability Compensation and Survivor Bene- 
fits Act of 1977, cosponsored by all the Mem- 
bers of the Committee on Veterans’ Affairs. 

The Subcommittee received testimony in 
person or by submission from representa- 
tives of the Veterans’ Administration, the 
American Legion, the Disabled American 
Veterans, the Veterans of Foreign Wars, 
AMVETS, the Veterans of World War I, the 
Paralyzed Veterans of America, the Blinded 
Veterans Association, the Society of Military 
Widows, and the Non Commissioned Officers 
Association. 

By agreement of the Subcommittee on 
Compensation and Pension, H.R. 1862 was 
sent to the full Committee for consideration. 
The full Committee on Veterans’ Affairs met 
on July 15, 1977, amended, unanimously ap- 
proved, and ordered favorably reported to 
the Senate H.R. 1862 with an amendment in 
the nature of a substitute. 

Subsequently, on July 22, 1977, the Com- 
mittee, based on revised Consumer Price In- 
dex estimates received in a letter dated July 
20, 1977, from the Director of the Congres- 
sional Budget Office, revised the rate in- 
crease upward from 6.3 percent to 6.6 per- 
cent; also, the Committee added two amend- 
ments, items (10) and (11) under “Sum- 
mary of H.R. 1862 As Reported,” immedi- 
ately below. In addition, the Committee by 
poll subsequently made further modifica- 
tions in the text of the bill as ordered to be 
reported. 

SUMMARY OF H.R. 1862 AS REPORTED 


The basic provisions of the Veterans Disa- 
bility Compensation and Survivor Benefits 
Act of 1977 would: 
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(1) Provide a 6.6-percent cost-of-living in- 
crease for disabled veterans in basic com- 
pensation rates and in the rates payable for 
more serious disabilities; 

(2) Provide a 6.6-percent increase in the 
additional allowances for spouses, children, 
and dependent parents paid to veterans rated 
50-percent disabled or more; 

(3) Provide a 6.6-percent increase in de- 
pendency and indemnity compensation 
(DIC) benefits payable to surviving spouses 
of veterans whose deaths were service-con- 
nected, including the additional allowances 
payable for dependent children and to those 
in need of aid and attendance; 

(4) Provide a 6.6-percent increase in bene- 
fits payable to the children of veterans whose 
deaths were service-connected, when there is 
no surviving spouse; 

(5) Provide a 6.6-percent increase in bene- 
fits payable to surviving children who have 
become permanently incapable of self-sup- 
port prior to the age of 18; 

(6) Increase (by 6.6 percent) from $190 to 
$203 the annual clothing allowance paid to 
certain seriously disabled veterans whose dis- 
ability tends to tear or wear out their cloth- 
ing; 

(7) Extend to February 28, 1979, the date 
for submission to Congress of the study 
mandated by Public Law 94-433 on the rela- 
tionship between amputation and cardiovas- 
cular disorders, and clarify other provisions 
of the study; 

(8) Extend eligibility for specially adapted 
housing grants to permanently and totally 
service-connected veterans with certain se- 
vere disabilities; 

(9) Authorize the Veterans’ Administration 
to cooperate with the Department of the 
Treasury so that benefit payments would be 
automatically deposited in a recipient's ac- 
count if the recipient elects payment in this 
manner; 

(10) Require for any month in which the 
first of the month falls on a Saturday, Sun- 
day, or legal public holiday, the Veterans’ 
Adminstration to mail or otherwise transmit 
benefit payments so that they arrive, to the 
maximum extent practicable, on the Friday 
immediately preceding such Saturday or 
Sunday, or in the case of a legal public holi- 
day, on the weekday (other than Saturday) 
immediately preceding the holiday; and 


(11) Reaffirm by a clarifying amendment 
the intent of the Congress not to permit 
garnishment or attachment of VA employ- 
ees’ salaries except as authorized in § 42 
U.S.C. 659 (permitting garnishment for ali- 
mony and child support). 

COST ESTIMATES 


In accordance with section 252(a) of the 
Legislative Reorganization Act of 1970 (Pub- 
lic Law 91-510, 91st Congress), the Commit- 
tee, based on information supplied by the 
Congressional Budget Office, estimates that 
the 5-year cost resulting from the enactment 
of the Committee bill would be $359.2 mil- 
lion in fiscal year 1978; $359.8 million in 
fiscal year 1979; $352.2 million in fiscal year 
1980; $352.5 million in fiscal year 1981; and 
$350.4 million in fiscal year 1982. 
savings, as estimated by CBO, over the 5- 
year period follows: 


Congressional Budget Office 


Cost estimate 

1. Bill number: H.R. 1862 (Senate version). 

2. Bill title: Veterans Disability Compen- 

A detailed breakdown of costs and cost- 
sation and Survivor Benefits Act of 1977. 

3. Bill status: This bill has been ordered 
reported by the Senate Committee on Vet- 
erans’ Affairs. 

4. Bill purpose: 

This bill would amend title 38, U.S.C. to 
accomplish the following: 

4. To increase by 6.6 percent the rates of 
disability compensation for veterans, de- 
pendency and indemnity compensation 
(DIC) for survivors, and the clothing allow- 
ance for certain disabled veterans. 
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B. To modify the requirements of the 
Cardiovascular/Amputation Study. 

C. To extend eligibility for specially 
adapted housing grants to veterans with 
service-connected loss or loss of use of one 
upper and one lower extremity who must pe- 
riodically resort to the use of crutches or a 
wheelchair. 

D. To authorize the payment of a benefit 
check directly to the bank of the payee upon 
the written request of the payee (electronic 
fund transfer). 

E. Whenever, the first day of any calendar 
month falls on a Saturday, Sunday, or legal 
public holiday, to authorize the mailing (or 
transmittal to payee’s bank) of benefit pay- 
ments in such a way as to insure that such 
payments will be received on the Friday im- 
mediately preceding such Saturday or Sun- 
day, or on the weekday immediately preced- 
ing such legal holiday. This provision will 
be effective upon enactment. 

F. To reaffirm the intent of Congress with 
respect to permissible garnishment of a VA 
employee’s salary. This provision will be ef- 
fective upon enactment. 

Except where otherwise specified, all pro- 
visions will be effective October 1, 1977. 

5. Cost estimate: 


[In millions of dollars} 


Fiscal year— 
1978 1979 1980 1981 


345.4 345.9 346.4 


. Rate increase 

. Cardiovascular—am- 
putation study 

. Specially adapted 
housing 

. Electronic fund trans- 


er: 
Cost to VA 


—1,7 —2.2 

: .8 —1.0 —1.3 

. Early check mailing. - 2 to] 
. Garnishment @ ë @) 


359.8 352.2 


Total... 352.5 


1 Costs quoted by contractor for study: Fiscal year 1977— 


$23,600; fiscal year 1978—$154,100. 


2 Less than $100,000. 


6. Basis for estimate: 

A. The cost of the increase for disability 
compensation is estimated by multiplying 
the number of veterans at each disability 
rating level by the increase in the payment 
rate for that level. The number of DIC re- 
cipients in each service grade category were 
multiplied by the increase in payment for 
the category to estimate the cost of the in- 
crease in DIC rates. 

B. The figure shown for the Cardiovascu- 
lar/Amputation Study is the cost estimate 
submitted by the contractor. 

C. The cost estimate for the specially 
adapted housing provision is based on an 
interpretation by the VA that the only cases 
which would be affected by this provision 
would be those veterans with a service-con- 
nected loss or loss of use of one upper and 
one lower extremity. It is assumed that 85 
percent of such veterans would be advised 
to remove their prostheses periodically and 
would, therefore, qualify for the grant. 


D. The estimate of the costs and savings 
which would result from the electronic fund 
transfer of benefit payments is based on 
information obtained from the VA. The 
savings which will accrue to the Treasury 
Department are a result of decreased postage 
and handling costs. The cost to the VA is a 
result of having to mail separately certain 
notices to beneficiaries which are ordinarily 
mailed with the benefit check. A 15 percent 
participation rate is expected in the first 
year, gradually increasing to a maximum 
participation of 40 percent in 1982. 

E. and F. There would be a minor cost 


associated with the early check mailing pro- 
vision as a result of overtime pay. However, 
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this should be offset by the savings which 
would result from the clarification of the 
garnishment provision. 

7. Estimate comparison: Not available. 

8. Previous CBO estimate: H.R. 1862 as 
passed by the House contained only a 6 per- 
cent rate increase for compensation. CBO 
submitted a cost estimate of $312.5 million 
in fiscal year 1978 for this amendment on 
May 12, 1977. The bill has been revised in 
its entirety by the Senate. 

9. Estimate prepared by: K. W. Shepherd 
(225-7766) . 

10. Estimate approved by: 

C. G. Nuckots, 
(For James L. Blum, Assistant Director 
jor Budget Analysis). 
REGULATORY IMPACT STATEMENT 


In compliance with paragraph 5 of rule 
XXIX of the Standing Rules of the Senate, 
the Committee on Veterans’ Affairs has made 
an evaluation of the regulatory impact 
which would be incurred in carrying out the 
provisions of the bill as reported. The results 
of that evaluation are described below. 

The basic provisions of the Veterans Dis- 
ability Compensation and Survivor Benefits 
Act of 1977 would: 

(1) Provide a 6.6-percent cost-of-living 
increase for disabled veterans in basic com- 
pensation rates and in the rates payable for 
more serious disabilities; 

(2) Provide a 6.6-percent increase in the 
additional allowances for spouses, children, 
and dependent parents paid to veterans 
rated 50-percent disabled or more; 

(3) Provide a 6.6-percent increase in de- 
pendency and indemnity compensation 
(DIC) benefits payable to surviving spouses 
of veterans whose deaths were service-con- 
nected, including the additional allowances 
payable for dependent children and to those 
in need of aid and attendance; 

(4) Provide a 6.6-percent increase in 


benefits payable to the children of veterans 
whose deaths were service-connected, when 
there is no surviving spouse; 

(5) Provide a 6.6-percent increase in bene- 
fits payable to surviving children who have 


become permanently incapable of self- 
support prior to the age of 18; 

(6) Increase (by 6.6-percent) from $190 to 
$203 the annual clothing allowance paid to 
certain seriously disabled veterans whose dis- 
ability tends to tear or wear out their 
clothing; 

(7) Extend to February 28, 1979, the date 
for submission to Congress of the study man- 
dated by Public Law 94-433 on the relation- 
ship between amputation and cardiovascular 
disorders, and clarify other provisions of 
the study; 

(8) Extend eligibility for specially adapted 
housing grants to permanently and totally 
service-connected veterans with certain 
severe disabilities; 

(9) Authorize the Veterans’ Administra- 
tion to cooperate with the Department of 
the Treasury so that benefit payments would 
be automatically deposited in a recipient’s 
account if the recipient elects payment in 
this manner; 

(10) Require, for any month in which the 
first of the month falls on a Saturday, Sun- 
day, or legal public holiday, the Veterans’ 
Administration to mail or otherwise transmit 
benefit payments so that they arrive, to the 
maximum extent practicable, on the Friday 
immediately preceding such Saturday or 
Sunday, or in the case of a legal public holi- 
day, on the weekday (other than Saturday) 
immediately preceding the holiday; and 

(11) Reaffirm by a clarifying amendment 
the intent of the Congress not to permit 
garnishment or attachment of VA employees’ 
salaries except as authorized in § 42 U.S.C. 
659 (permitting garnishment for alimony 
and child support). 

In view of the nature of the provisions 
contained in the Committee bill, its regula- 
tory impact may be expected to be minimal. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may 
move to reconsider en bloc the vote by 
which the four measures were passed. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the motion is 
in order. 

The question is on agreeing to the mo- 
tion. 

Mr. ROBERT C. BYRD. I make that 
motion. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I have no further time. 


FAREWELL TO “THE KING” 


Mr. BAKER. Mr. President, when El- 
vis Presley died August 16, in Memphis, 
Tenn., at the age of 42, there was an out- 
pouring of shock, grief, and sympathy 
from all over the world. 

Thousands traveled to Tennessee to 
pay their respects in person to the man 
his fans called, simply, “the King.” Hun- 
dreds of thousands more sent flowers, 
telegrams and letters to the family. 

Mr. Presley’s incredible career began 
in Memphis in 1953, when he made his 
first record, paying $4 to make a demon- 
stration record for his beloved mother 
at Sun Record Co.’s studio. 

He went on to record more than 100 
songs, with 55 of them selling at least 1 
million copies. It has been reported that 
more than 500 million Elvis Presley rec- 
ords have been sold. 

He also made 31 movies, every one of 
them a success at the box office. His per- 
sonal appearances brought his music to 
many. Variety magazine has recently es- 
timated that Mr. Presley earned a gross 
income of $4.3 billion from recordings, 
movies and personal appearances during 
his lifetime. Of course, the worth of a 
man cannot be measured in money, but 
this phenomenal figure indicates the de- 
gree to which Mr. Presley engaged the 
emotions of the young during the 1950’s, 
and kept their loyalty throughout his 23- 
year career. 

Always, despite success and acclaim, 
Elvis Presley lived quietly at his home, 
Graceland, named for his mother, and 
was rarely seen in public. His generosity 
within his community is legend. 

There were a number of beautifully 
written articles, published, of course, af- 
ter the sudden passing of this remark- 
able young man. I have here a small sam- 
ple of the editorial comment that ap- 
peared in Tennessee newspapers, and I 
ask unanimous consent, Mr. President, 
that they be printed in the Recor at the 
conclusion of my remarks. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Commercial Appeal, Aug. 17, 1977] 
Etvis WENT From Racs To RICHES 
(By William Thomas) 

He was born in a two-room house in 
Tupelo, Miss., on Jan. 8, 1935, a nobody with 
a somebody destiny. 
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He was the twin who lived—the son of 
Vernon and Gladys Presley, who had been 
married two years earlier in Verona, Miss., 
amidst the Great Depression. 

“We matched their names,” his mother 
recalled later, “Jesse Garon and Elvis Aron, 
Jesse died at birth. Maybe that is why Elvis 
is so dear to us.” 

For the next 13 years, the Presleys 
struggled for survival in Mississippi. Vernon 
Presley farmed while his wife toiled in shirt 
and dress factories. They moved to Memphis 
in 1948, but things didn't get better—at least 
not right away. 

Mrs. Presley worked as a nurses’ aide at 
St. Joseph Hospital. Elvis enrolled in L.O. 
Humes High School and worked as an usher 
in a movie theater. 

Briefly, he went out for the football team 
but had to quit in order to go to work. 

Although the family was so poor that 
they had to accept a charity Christmas 
basket during the holidays, Presley managed 
to graduate from high school in 1953 and 
land a job as a truck driver at $35 a week. 

By then, however, he had developed a solid 
if unorthodox musical background that was 
to take him from zero to infinity before he 
was 25. 

“When Elvis was just a little fellow,” Mrs. 
Presley once told an interviewer, “he would 
slide off my lap in church, run down the 
aisle, and scramble up to the platform. He 
would stand looking at the choir and try 
to sing with them. He was too little to know 
the words, but he could carry the tune.” 

Actually, all of the Presleys had a sense 
of music about them. Elvis and his parents 
appeared as a singing trio at camp meetings, 
revivals and church conventions. And it was 
Vernon Presley who purchased his son's first 
guitar for $12.95. 

Elvis’ incredible career began, slowly at 
first, in the summer of 1953 after he'd grad- 
uated from Humes. One day, he simply 
dropped into the recording studio of Sun 
Record Co. and paid $4 to cut a record. After- 
ward, he took the record home and played 
it again and again. 

A year later, he went back to Sun and 
made another record, “That’s All Right, 
Mama,” which was cut for the company 
rather than himself. Although it wasn’t a 
hit, it attracted a certain amount of atten- 
tion from listeners who detected something 
new—a blend of hillbilly and rock and roll. 

Then came a night in July, 1954, when 
Memphis disk jockeys began playing a new 
version of a bluegrass classic, “Blue Moon of 
Kentucky,” which was the next record Elvis 
had recorded for Sun. 

Elvis was 19. The record was going, locally, 
at least. 

Sam Phillips, who'd also recorded such peo- 
ple as Jerry Lee Lewis, Charlie Rich, Johnny 
Cash and Carl Perkins, found himself scram- 
bling to catch up with a 6,000 back order that 
hit him before the number was released out- 
side Memphis. 

Sun brought out two more Elvis numbers, 
“I Don't Care,” and “Milk Cow Blues Boogie,” 
before Phillips sold his contract to the star- 
makers. 

At the time, Elvis was a surprisingly low- 
key musician who didn’t smoke, didn’t drink, 
and, because of the influence of his mother, 
possessed a strong religious streak that con- 
trasted sharply later when he began to gy- 
rate. 

A strikingly handsome youth with blue- 
black hair, a sensuous smile and plenty of 
sex appeal, all of it in motion, he began to 
move when Col. Tom Parker took over his 
management. 

Parker, a show business genius with all the 
subtlety of P. T. Barnum, put Presley on tour 
as “The Hillbilly Cat.” He started out in the 
rural areas, but the territory got better and 
better. 
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The gyrations that earned him the name, 
“Elvis, the Pelvis,” were so stout that when 
he appeared on the Ed Sullivan Show, the 
cameras never dropped below his waist. No 
matter. Everybody knew the movement by 
then, anyway, and it was a national debate. 

Although there was never any doubt that 
sex had a great deal to do with Elvis’ suc- 
cess, he often acted like he didn’t know 
what everybody was so shook up about. 

“Momma,” he once asked his mother, “you 
think I'm vulgar on the stage?” 

Said she, “You're not vulgar, but you're 
putting too much into your singing. Keep 
that up and you won't live to be 30.” 

Actually, Elvis seemed to have been in 
good shape up until recent years when he was 
plagued by a weight problem. 

It was in 1957 that he went to Hollywood 
to make his first film, “Love Me Tender.” The 
critics bombed it, but the girls lined up out- 
side theaters all across the country and it 
grossed between five and six times what it 
cost to make. 

He appeared in 25 films, none of them 
critical successes, 

A year after he became a movie star, Elvis’ 
mother, who had taught her son Bible les- 
sons, died. Ironically, she was the same age 
Elvis was—42—when he died yesterday. 

At the time of his mother’s death, Elvis 
was in Fort Hood, Texas, where he was sta- 
tioned as an Army private. 

By then, he was such a national figure that 
the nation’s bobby-soxers reacted to his en- 
try into the Army (and out of circulation) as 
something close to a tragedy of earthquake 
proportions. 

Incredibly, the Army didn’t slow him down 
as a money-maker. Although his military 
pay was $99.37 a month, Parker managed 
his music and affairs so shrewdly that Elvis 
grossed about $2 million a year for the two 
years he was in the service. 

Presley spent most of his hitch in West 
Germany, where he first met Priscilla Beau- 
lieu, the daughter of an Air Force colonel. 
The courtship lasted seven or eight years. 
Elvis married her in Las Vegas in 1967 and 
their daughter, Lisa Marie, was born Feb 1, 
1968, in Memphis. 

The marriage lasted six years, during 
which few details of their lives together got 
out. The fan magazines, however, were full 
of reports of marital trouble. Finally, the 
couple separated in February, 1973, and were 
divorced in Santa Monica, Calif., later that 
year. As a settlement, Priscilla got more than 
$1.5 million. 

A lot of Presley's comfort was enjoyed at 
Graceland, the 18-room mansion in White- 
haven that Elvis bought in 1957. Writers of 
the Elvis myth called it a million-dollar 
mansion, but, in reality, it cost the musician 
a mere $100,000 when he purchased it, 

In the 20 years that Elvis has owned the 
house, it has become one of the city’s big- 
gest tourist attractions. At first, one used 
to see only young people gathered around 
the musical-note gates waiting for a glimpse 
of the man many of them called “the King.” 

Later, however, as Elvis and his fans aged 
together, the crowds grew older and it was 
not unusual for there to be two genera- 
tions—mothers and daughters—talking to 
Vernon Presley, who often manned the 
guardhouse at the gate, or squinting through 
the trees, toward the house, straining for a 
sight of anything that might be the singer. 

Although he rarely drove, Presley had a 
passion for automobiles. He collected Cad- 
illacs like other people collect pieces of 
Scotch tape—they stuck to him in multiples. 

And, one of the things he was famous for, 
was giving the things away to anyone who 
happened to be in the right place at the 
right time. 

To thousands of Memphis residents, Elvis 
was a generous man who remembered his 
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own hard years—especially the charity 
Christmas basket—and gave back much 
more than he ever took, 

One thing there was never any doubt 
about—that Elvis was a Memphian and he 
continued to be one long after he could 
have settled down anywhere in the world. 

However, he was rarely seen in the city 
where he chose to live when he wasn't off 
making movies, making music, or making 
money. 

If Elvis was invisible in private life, then 
he was just the opposite when he was on 
stage. 

But in the end it wasn't the dazzling suc- 
cess that moved people in his hometown. 

As soon as she heard the news of his death, 
& fan rushed down to a record store to buy 
two Elvis albums and take them the home 
and play them. 

“It's the only thing I could think of to 
do,” she said. “And you know what? Nearly 
everyone in the store was crying.” 

And that’s how you tell when nobody has 
become somebody. 


[From the Memphis Press-Scimitar, Aug. 17, 
1977] 


ELVIS PRESLEY 


Just a quarter-century ago, no one had 
ever heard of Elvis Presley, save his class- 
mates at Humes High School. They knew him 
as an ordinary, awkward country boy, moved 
here recently with his parents from Tupelo, 
Miss. 

Yesterday, when Presley died, he was prob- 
ably the world’s best known entertainer. His 
records sold in the millions. His motion 
pictures were shown in theaters all over the 
world. His public performances were always 
sell-outs. 

It was a good life the country boy built for 
himself—a glamorous life. He had everything 
anyone could want. Money, friends, and 
legions of worshipful admirers. 

Yet the Presley candle that had glowed so 
brilliantly burned out just 22 years after he 
made his first record ir Memphis. 

But the big question remains: What was 
the Presley secret, what ingredient of life 
did he possess that was denied to others? 

For the answer, we turn to a Press-Scimitar 
clipping of 1957. It quotes a description of 
the Presley charm by a Pittsburgh, Pa., girl. 
It reads as follows: 

“First of all, may I say that if I knew 
exactly what it is that Elvis has, I'd bottle 
it and make a million dollars. It isn't one 
thing, it’s everything. There are many sing- 
ers who have a good voice, a good personality 
and good looks, but none has that electricity 
about voice, looks and personality that Elvis 
has. 

“So you take this electricity, combine it 
with sweetness, sideburns, a Southern ac- 
cent, and a smile that is the most deva- 
stating thing since the atom bomb. You 
sprinkle all this liberally with musical and 
dramatic talent. 

“You pour this mixture into a form 
capable of style, magnetism and excitement 
which is unbelievable. You bring this form 
to life with love—his love for his fans and 
theirs for him—and you have Elvis.” 

So much for Presley as one admirer saw 
him. 

In Memphis, we saw him as a good, well- 
behaved citizen. He was known for his 
generosity, not only for the expensive cars 
he gave away to friends and sometimes 
strangers, but for his generous contributions 
to numerous charities. 

Death struck unexpectedly yesterday. Thus 
ended a glamorous career underscored by 
the sustained admiration of fans throughout 
the world. 

But in Presley's life his most abiding love 
was for his mother. She, too, died at age 42. 
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[From the Tennessean, Aug. 18, 1977] 
Etvis: THe Kinc Is Deap 

The death of Mr. Elvis Presley was a 
sudden and shocking event and it removed 
an entertainer who was exceptional and 
unique. 

He had rocketed from driving a truck to 
being one of the world’s best known enter- 
tainers. In the 1950s, he simply dominated 
the field and almost any record of his turned 
to gold. 

It is difficult to gauge the musical infiu- 
ence that he had. He didn't invent rock and 
roll, but he made it roll with songs like 
“Heartbreak Hotel,” recorded at the RCA 
studios here. 

The Beatles were influenced by his style 
and so were any number of others, such as 
British singer Tom Jones, who at least picked 
up his gyrations for live performances. But 
until the Beatles came along with a new 
sound and created a new craze, Mr. Presley 
was king. 

Whatever else may be said of his talent, 
timing had something to do with his success. 
He burst on the music scene when the big 
band sounds of the pre-war years were 
quietly fading away and when Mr. Frank 
Sinatra, the idol of the bobbysoxers of the 
war years, seemed to have lost his magic. 

Something new and different was what 
the industry talked about and, suddenly, 
Elvis Presley was it. The gyrating, hard- 
driving trucker captivated the nation's 
young—at least the female portion—and pop 
music had a new king. 

There were those who predicted that his 
vitality and reckless burning of energy 
would flame out early. But if the Beatles 
got the teenagers, Mr. Presley kept the 
audience and the fans of the ‘50s into the 
1980s and the 1970s. 

Thanks to the canny management of Col. 
Tom Parker, Mr. Presley was never “over- 
exposed” even though he made movies by 
the dozen. He could still pack them in at 
age 42, although there were those who 
thought that age and success had taken 
something from him. 

Perhaps they did. Those who knew him 
well talked of his restlessness, his poor health 
and his emotional insecurity. Perhaps only 
he knew the price he paid for fame and 
fortune, but he gave his fans their money's 
worth and a lot of happy memories—as Mr. 
Kris Kristofferson put it, “For the Good 
Times.” 


TRIBUTE TO GOV. ALF LANDON ON 
HIS 90TH BIRTHDAY 


Mr. BAKER. Mr. President, I am 
pleased now to yield such of my remain- 
ing time under the standing order as he 
may require to the distinguished Sena- 
tor from Kansas. 

. Mr. DOLE. Mr. President, I send a res- 
olution to the desk for myself and my dis- 
tinguished colleague (Mr. Pearson) and 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated by 
title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 259) paying tribute to 
Governor Alf Landon on the occasion of his 
90th birthday. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the resolution? 

Mr. ROBERT C. BYRD. Reserving the 
right to object, the distinguished Sena- 
tor from Kansas has cleared this resolu- 
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tion on the majority side and there is no 
objection. We commend him for his 
thoughtfulness in offering the resolution. 
We are glad to support it and to add our 
commendations to the distinguished 
American whose birthday is recognized 
and commemorated by the contents of 
the resolution. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DOLE. Mr. President, the senior 
Senator from Kansas and I join in offer- 
ing a resolution honoring Alf Landon, 
former Kansas Governor and 1936 Re- 
publican nominee for President, on the 
occasion of his 90 birthday. 

Governor Landon occupies a fond place 
in the hearts of those of us who know 
him. Although he has a firm foothold in 
American political history of another 
period, he is ever ready to comment on 
current affairs with an expertise and 
sensibility that reveal his unique position 
as the grand old man of the GOP. His 
exuberance has led an army of politi- 
cians, labor leaders, reporters, and 
academicians seeking advice and counsel 
to his west Topeka home over the last 
40 years. 

AN AFFABLE OLD RADICAL 


A Kansas newspaper editor once called 
him an “affable old radical,” a descrip- 
tion that is not disagreeable to a man 
who has always been ahead of his time. 
The Governor has always been a com- 
monsense, yet unorthodox, sort of pro- 
gressive. As early as 1936, Mr. Landon 
was reminding Americans of the evils of 
inflation and was pointing to the dangers 
of uncontrolled Government growth. In 
view of our present day concerns, it seems 
that he was ahead of his times. His own 
record of fiscal integrity and balanced 
budgets during his tenure as Governor of 
Kansas would be the envy of any con- 
temporary President. 

Indeed, it seems to have taken 40 years 
for many of his ideas to come into their 
own, but the issues he was addressing in 
the midthirties, and continues to ad- 
dress, are the issues which we are now 
hearing a great deal about. An advocate 
of détente in the 1950’s, Governor Lan- 
don indicated that he was for it “as long 
as we are not foolish about it.” 

The Governor’s 90th birthday finds 
him still active, still riding his horses, 
still making lively comments on issues 
and concerns of our day, and still tend- 
ing to his business affairs. 

THE 1936 REPUBLICAN NOMINEE 


Governor Landon will always be re- 
membered as the man who carried only 
Maine and Vermont in the 1936 Presi- 
dential election. No doubt, his good- 
natured reaction to his loss has endeared 
Alf to the hundreds of people who have 
sought his advice or his interview 
through the years. But after knowing the 
Governor, and listening to his views, you 
know that even if he had not been the 
1936 nominee, he would still attract the 
attention of those who now revere him 
for his good advice and solid perspective 
of events both past and present. 

The personal qualities of the affable old 
gentleman are readily apparent to all 
who visit with him. Like Truman of In- 
dependence and Eisenhower of Abilene, 


CONGRESSIONAL RECORD — SENATE 


he radiates a plain-speaking Midwestern 
decency that is heartening these days. 

Alf Landon has a number of other out- 
standing qualities that, due to the con- 
straints here, we have not fully discussed. 
Over the years, he held the respect and 
the attention of his party and the Amer- 
ican people as a source of wise and 
venerated political leadership. Before his 
involvement in politics and since, Alf 
Landon has been a successful business- 
man. He has contributed much to the 
development and education of young 
people. There is a great deal more we 
could talk about, as indeed there are 
many articles and publications about his 
achievements. 

Mr. President, I ask unanimous con- 
sent that two articles, one from the 
Wichita Eagle of September 4, 1977, and 
one from yesterday’s Topeka Capitol be 
printed in the RECORD. 

I urge the adoption of our resolution. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

ALF AT 90, THE Years CaNn’t SLOW Kansas’ 
LANDON 
(By Al Polezinski) 

Tall white columns on the portico of his 
Topeka home dwarfed Alfred M. Landon as 
he stood there waiting. Arms akimbo, smiling, 
he looked younger than the 90 years he will 
reach Friday. 

If it’s a formula for a long life you want, 
Landon said, his is keeping the mind and 
body exercised. 

“Try to do something or learn something 
new and interesting every day.” 

Turning 90 is a milestone the Republican 
statesman says he might not have reached 
had he been elected president in 1936. 

“There's no question but what four years 
as president takes something out of a man. 
Eight years takes even more.” 

Franklin Delano Roosevelt, the Democrat 
who beat him in that Depression-era elec- 
tion, served 12 years and three months before 
he died in office in 1945. He was 63. 

Landon, a two-term governor of Kansas 
before he ran for president, still is an active 
independent oil producer and owns four radio 
stations. 

Friends from across the state will help 
him celebrate his birthday Friday in Man- 
hattan, where Agriculture Secretary Bob 
Bergland will join them as the 37th speaker 
in the Landon Lecture Series at Kansas State 
University. 

Messages wishing him well are certain to 
come from widely scattered points on the 
globe. 

After his devastating defeat in 1936—Lan- 
don won only the eight electoral votes of 
Maine and Vermont to Roosevelt's 523—no 
one would have given any but the longest 
odds on Landon’s remaining a national figure. 

But he did. 

As national crises and elections came and 
went, Landon’s views and analyses were 
sought by newsmen as far away as London 
and Bombay. 

Candidates or their campaign leaders often 
included Topeka on their itineraries when 
they were near Kansas. 

Landon’s opinions have reached presidents 
of both parties through direct calls or 
through cabinet members or national party 
leaders. 

To say that Landon has enjoyed his elder 
statesman role would be a great understate- 
ment. 

His interest in politics, global as much as 
national, is one of the keys to his longevity. 
It is a major part of his daily diet. 
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It isn’t easy to label Landon’s political 
philosophy. He broke into politics as a Teddy 
Roosevelt Progressive. 

In 1936, he was unknown to most Ameri- 
cans. Those who thought they did know 
something about the man mistakenly re- 
garded him as another Herbert Hoover chip 
off the Old Guard Republican block. 

His fiscal views tend to be conservazive. 
The hallmark of his years as the state’s chief 
executive was the cash basis law, a restric- 
tion that kept local governments from 
spending more than they had in the bank. 

Landon applies the same principle to his 
personal finances. He doesn't own a single 
credit card. 

“I've said before that credit cards are the 
worst thing that happened to our country,” 
he said. “I still think so. They encourage peo- 
ple to spend money they don’t have.” 

But he also has advocated such liberal 
causes as Social Security, Medicare, rent sub- 
sidies and welfare for the truly poor and 
needy. 5 

Leave it to Landon and he will pick the 
label “Populist Republican.” As such, he 
finds much common ground with the cur- 
rent White House resident, who was elected 
as a Populist Democrat. 

“On the broad outline (a favorite ex- 
pression), President Carter is following the 
domestic policies of President Ford and the 
foreign policies of Secretary (of State) Kis- 
singer.” 

Here is where hardshelled conservatives 
part company with Landon. 

Carter, like Presidents Ford and Nixon 
before him, is seeking to normalize relations 
with the People’s Republic of China. Landon 
has advocated that approach for more than 
a decade, 

In 1969, he nudged the Nixon administra- 
tion closer to that decision, saying: 

“Mere establishing of diplomatic relations 
with China is only the beginning of a realis- 
tic change in the American concept that 
Communists are straight from hell and that 
the Chinese are double-damned.” 

Carter, like Ford, is eager to have a new 
Panama Canal treaty ratified. The one re- 
cently negotiated relinquishes U.S. control 
of canal operations by the year 2000. 

Landon’s support for such a move goes 
back many years. He recalls Sen. Barry Gold- 
water, the GOP presidential nominee in 1964, 
asking his opinion on the treaty question 
two years ago. 

“I told him then that it would be popular 
with all the countries of the western hemi- 
sphere, but how long it would be remem- 
bered is doubtful.” 

But long before that, in the 1940s, he sup- 
ported a move to internationalize the Pan- 
ama Canal and the Suez Canal. 

Landon sees U.S. withdrawal from Panama 
as inevitable, based on the precedent he be- 
lieves England set when it walked away from 
the Suez Canal. 

That Americans in 1936 failed to get the 
true picture of Landon was relayed to him re- 
cently by Robert Hardesty, one of President 
Lyndon Johnson's speechwriters. 

Hardesty told Landon of another White 
House staff member who remembered passing 
through Kansas one day with President 
Johnson. Naturally, Landon’s name came up 
in their conversation. 

Johnson was quoted as saying: 

“I always thought very highly of Alf Lan- 
don. But he came along at the wrong time. 

“Despite the popular image, he was a man 
of the people. Nobody knew that, however, 
because the Roosevelt people did a real hair- 
cut job on him.” 

Landon, in any event, survived, He didn’t 
move into the White House, but he built his 
own. He probably could have gone to Wash- 
ington a short time later as a U.S. senator. 

But Landon and his wife, Theo, chose life 
in Kansas instead. 
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Landon’s day generally begins at 6 a.m. 
give or take 15 minutes. After pulling on 
some old clothes, he will jog the 100 yards 
or so from his house to Westchester Road to 
pick up the morning paper at the road's edge. 

Back at the house, he will retire to his 
favorite chair in the study for a thorough 
reading of the news. Once abreast of the 
latest occurrences, he is ready for a trail ride 
with Red, a Morgan horse he says "is as old, 
comparatively, as I am.” 

At his age, Landon admits he’s no John 
Wayne when it comes to swinging into the 
saddle. 

“Crawling into it is more like it.” 

But any time the weather and old Red 
cooperate, Landon will ride over the green 
hills on his 34-acre estate for an hour or 
more. 

At times, Red will be less than cooperative. 
Apparently, a bit of Landon’s independent 
streak has rubbed off. 

This particular day, Red was waiting in 
the barn. For this he was rewarded with a 
small bucket of ripe crabapples Landon had 
gathered on the path to the barn. 

As he gave the horse a quick once over 
with a currycomb, Landon explained that he 
had got the Morgan because the breed was 
“built lower to the ground .. . This way, if 
I fall. I won’t have so far to fell.” 

Once Red is back in the barn and cared 
for, Landon will head for one of two favorite 
luncheon spots—either Tommy’s, nearby on 
6th Avenue, or a windowside table at the 
Topeka Club, across the street from the state 
capitol, 

Or he may ston at his office at radio station 
WREN to check on business interests and 
any correspondence that needs his attention. 

He also has radio stations in Liberal, 
Dodge City and Fort Collins, Colo., his new- 
est acquisition. 

And there are his 47 oil wells, ‘mostly old 
ones," in Greenwood County. 

Returning home, he probably will take a 
nap before dinner. If there are no evening 
guests, he may spend much of the time read- 
ing in his study, where a large oil painting 
of him as governor dominates the room from 
above the fireplace. 

This is where he leads an evening partner 
for one of his frequent political bull sessions. 
There is nothing Landon enjoys more than 
& lively discussion of current events—un- 
less it might be the excitement of bringing 
in a new oil well or radio station. 

But his visitor had better come prepared 
to contribute as much as he receives. Lan- 
don is full of questions and mental tests, 
and he rewards any guest by being as good 
a listener as he is a talker. 

Sometimes, when trying to fashion a well- 
reasoned argument, a particular name, date 
or place resists recall. Then he will cock his 
head back and to one side and make a circle 
of his lips as he strains to retrieve the elu- 
sive fact from one of his cerebral filing cab- 
inets. 

When his cranial computer fixes on the 
truant information, he will lean forward in 
his chair, the corners of his mouth will turn 
up and the eyes in his pixie face will sparkle 
as he scores his point. 

Only then will he notice that a pipe he 
tries to keep lit has grown cold again. 

It takes but a few minutes to realize that 
Kansas has been good to the Landons. Kan- 
sas, in turn, has been enriched by the Lan- 
don presence. 

Several years ago, when a sciatic nerve in 
his right leg flared uv during a bout with the 
flu and restricted his activity, Landon said 
his goal was to live to be 90. 

Landon, still hardy with 90 in sight, has 
set a higher goal. But this one illustrates his 
conservative side. 

"I Just hope we're both here on the front 
porch a year from now reviewing current 
events.” 
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He still isn’t willing to spend what he has 
no right to expect. 


LANDON aT 90: STILL IN THE LIMELIGHT 
(By Lew Ferguson) 

Alf Landon warmly greeted the young man 
who had just stepped from his dented old car 
after pulling up the long driveway to Lan- 
don's big white house. 

“Where are you from?” Landon asked. 

“I'm from Virginia. I'm a history nut, and 
a good Republican,” the visitor said. 

“Well, I’m glad to see you. It was mighty 
nice of you to drop by.” 

The young man asked to pose with Landon 
for pictures, thanked him profusely and 
departed. 

The scene, repeated several times a year 
with variations, perhaps best tells the story 
of Alfred Mossman Landon today. 

“He'll stop anything and talk to a school 
youngster who wants to do a story on him,” 
said Theo Cobb Landon, his wife for 47 
years. 

“I guess that’s why he’s lived to be 90, 
I think it’s because he keeps busy and he’s 
so interested in people.” 

Alf Landon is 90 on Friday, still active 
in business, still eager to discuss politics, the 
economy or sports, and still riding Red, his 
aging horse and companion, several miles 
up the Kansas River each day that weather 
and business permit. 

He’s still the confidante of presidents, too. 
He’s proud of the fact he’s received personal 
notes from every President since Franklin 
D. Roosevelt. 

“There's been no slowdown for the last 10 
years, that’s for sure,” said Mrs. Landon, 
who recently abandoned her year-long fight 
to get him to quit smoking cigarettes. 

It became Landon’s trademark, even be- 
fore he ran for president in 1936 against 
Roosevelt, to bum cigarettes from those he 
met. 

Mrs. Landon tolerated his mooching ciga- 
rettes, but she didn't want him smoking 
them. 

Landon went to the doctor this summer 
at Mrs. Landon’s insistence, preparatory to 
a vacation trip to Colorado. 

“He came out of the doctor’s office,” and 
said, “The doctor said I’m fine, and I can do 
anything I want to do,” Mrs. Landon related. 

“I said, well, what else could he say? 
You’d do what you want to do anyway. So, 
I let up on the cigarettes. Why fuss with 
him when it doesn’t do any good? 

“He said the other day, you know, I think 
I'll live to be 100.” I said, “Well, I never 
doubted that you probably would. But you're 
going to have to find somebody else to give 
you birthday parties.” 

Mrs. Landon is putting on a private party 
for about 20 family members Friday eve- 
ning, after she and the one-time Kansas 
governor travel to Manhattan for an address 
by U.S. Agriculture Secretary Bob Bergland 
in the lecture series named for Landon at 
Kansas State University. 

Kansas State officials are planning some 
extra special touches on the occasion of 
Landon’s 90th birthday. And, Landon Junior 
High School here held a party for him. 

Landon admits his goal was to reach 90. 
He professes no similar ambition to reach 
100, however. 

“Let's make it year by year now,” he said. 

But in the next breath, he added, “there 
are such exciting prospects ahead, in all 
aspects of life.” 

With his keen interest in everything from 
the state of the world to how the Kansas 
Jayhawks will do in the upcoming football 
season, few can doubt Landon’s enthusiasm 
for life may well sustain him to the century 
mark. 

Landon, who reached normal retirement 
age a quarter of a century ago, still is active 
in the oil business and is the final stages of 
launching a new FM radio station at Fort 
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Collins, Colo, It is his fifth station, with 
others located in Topeka, Dodge City, and 
Liberal, and an AM station in Fort Collins. 

“He's always pushing,” Mrs. Landon said. 
“He stewed all evening whether the broad- 
cast test on the new station would work. 
He's always worrying about solving every- 
one’s problems.” 

Landon has always had a keen business 
eye, especially in oil exploration. Right now, 
he’s closely watching efforts to recover nat- 
ural gas from shale in central Kansas, a 
prospect heretofore considered unfeasible. 

“They must know something we don’t 
know”, Landon said of a current effort to 
pipe gas out of the area. 

Landon never has been short on political 
opinions, and he offered these during a wide- 
ranging interview: 

Foreign policy: He supports President 
Carter on the proposed Panama Canal treaty 
and in pressuring Russia to observe human 
rights. “We're not giving the Panama Canal 
away; we're sharing it with Panama,” he 
said. “The canal has limited value today in 
peace or war, compared to when it first was 
built. I may not agree with all the details, 
but so what? It’s the goal that counts.” 

Imperialism: “Russia is making the same 
mistake as many nations before her, trying 
to maintain control over her satellites. They 
create an economic drain that can't be sus- 
tained forever." 

Energy: He supports President Carter's 
conservation policy “to eliminate waste, be- 
cause it's in the interest of the people of 
the world.” 

State of his Republican Party: Recent GOP 
triumphs in elections to fill congressional 
vacancies, and criticism of some of Carter’s 
policies by Democrats indicates things are 
not as bleak as some Republicans think. And, 
he cautions, "When you get down to one- 
party government, you have a seedbed for a 
dictatorship.” 

1980 policies: It’s too early to speculate 
whether former President Gerald Ford or 
Ronald Reagan might again be contenders 
for the GOP nomination. Others to watch, 
he said, are Sens. Bob Dole of Kansas, and 
John Danforth of Missouri, and Gov. James 
Thompson of Illinois. 

Landon never sought the Republican 
nomination in 1936, nor has he ever looked 
back with bitterness upon his landslide loss 
to Roosevelt. 

“I never went after the nomination as 
some have in history,” he said. “It just built 
from the grassroots, mainly from some news- 
paper leaders who had observed what I did 
as governor of Kansas (1933-37) 

Only Oscar Stauffer, chairman of Stauffer 
Communications Inc. who will be 91 in No- 
vember, survives of those who first promoted 
Landon for the presidency more than 40 years 
ago. 

Landon admits he knew well in advance of 
the 1936 election that Roosevelt could not be 
beaten, because the time wasn’t right. 
Landon carried only two states, Maine and 
Vermont. 

He feels the United States still is paying 
the price of Roosevelt’s managed economy 
policy, which is seemingly never-ending in- 
flation. Yet, he’s never harbored any bitter- 
ness about the outcome in 1936. 

Indeed, Landon has cherished his position 
of influence in public affairs, and the “elder 
statesman” status accorded him by the Re- 
publican Party, which went out of its way 
to recognize him at its 1972 Miami Beach 
and 1976 Kansas City conventions. 

Landon retired from candidate politics, 
built the big white house he and Theo have 
occupied since 1937 on Topeka’s northwest 
edge, and settled down to another 40 years of 
observing history. 

“I was urged to run for the U.S. Senate in 
1934, but declined,” Landon said. “The truth 
is I just didn’t want to be tied down. A man 
is tied down when he becomes a candidate 
whether he likes it or not. 
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“My whole record shows I was something of 
a maverick, if you want to call it that. 

But I’ve always been free to act as I 
wanted. It was my own personal decision. I’ve 
never regretted it. I've rather relished my 
role.” 


Mr. BAKER. Mr. President, I express 
my appreciation to the distinguished 
Senator from Kansas for sponsoring this 
resolution and calling this important 
matter and anniversary to our attention. 
I want to take just a moment of the Sen- 
ate’s time to add a personal note of con- 
gratulations and reminiscence. 

I have a special recoliection of the 
Presidential campaign of 1936, when the 
Republican nominees were Landon and 
Knox, because that is the first one I can 
ever remember. I recall my father, when 
I was a very, very young child, taking 
me around Tennessee campaigning for 
the Republican ticket. I proudly wore 
the sunflower emblem of that candidacy. 

I came to have a great respect for Alf 
Landon in the years that he devoted so 
much of his time, his efforts, his talent, 
and his sagacity to the furtherance of 
Republican efforts. He typifies the sort 
of statesmanship that American politics 
has not infrequently produced in this 
country. He is a living testimonial to 
and we rightly pay tribute to his con- 
tribution to the American political scene. 

I am proud to join with the distin- 
guished Senator from Kansas (Mr. DOLE) 
in wishing Alf Landon happy birthday 
and many more happy returns in the 
future. 

Mr. PEARSON. Mr. President, it is a 
pleasure for me to join my colleague 
from Kansas in urging the adoption of a 
resolution honoring Alf Landon on his 
90th birthday. 


For over 40 years, Alf Landon has been 
one of our most respected and most in- 
spiring citizens. Of course, as Governor 
of Kansas and as his party’s nominee for 
President, he has earned a permanent 
niche in American history. But I think 
his talent and energy have shown 
through more as a private citizen than 
as a public official. 

As a businessman, counselor, sports- 
man, and friend, he is a model for all 
who know him. His approach to public 
life has always been dignified. His ap- 
proach to life in general is always 
spirited. He is among the very few who 
can blend morality, humanity and prac- 
tical politics. Even those who occasion- 
ally disagree with him never doubt that 
fairness and honesty are Alf Landon’s 
tools of leadership. 

Mr. President, Alf Landon’s reasoned 
activism in public affairs has spanned 
the heart of this century. Our country 
has weathered some heavy storms over 
those years, and Alf Landon has con- 
sistently demonstrated his desire and 
ability to quell the turbulence. His ad- 
vice is sought by Presidents. His friend- 
ship is cherished by many. And his warm 
humor and disarming smile are enjoyed 
by all. Alf Landon is a man who at 90 
years of age demonstrates more creative 
energy than most men ever possess. 

Mr. President, on this day I would like 
to honor a great citizen. But beyond rec- 
ognition, I would like to offer my thanks 
to a good friend—Alf Landon. I thank 
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him for raising the level of American 
Government and politics. In his gentle, 
often understated, but always strong 
fashion, he has done just that. In my 
opinion, a man can make no greater con- 
tribution. 


The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
resolution. 


The resolution 
agreed to as follows: 


Resolved, That the Senate hereby extends 
to the Honorable Alf Landon its greetings 
and warm wishes on the occasion of his 
ninetieth birthday on September 9, 1977. 

Sec. 2. The Senate expresses its admira- 
tion and gratitude to Governor Landon for 
his many years of distinguished service to 
the people of Kansas and the United States. 

Sec. 3. The Senate expresses its apprecia- 
tion to Governor Landon for his contribu- 
tions as Governor of Kansas, presidential 
candidate, statesman, progressive and ven- 
erable leader of his political party, civic 
leader, humanitarian and successful busi- 
nessman and for his interest in young peo- 
ple. 

Sec. 4. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
Honorable Alf Landon. 


(S. Res. 259) was 


Mr. BAKER. Mr. President, I have no 
further requirements for my time. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATIONS, 1978—-CONFERENCE 
REPORT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Mississippi (Mr. STENNIS) is 
recognized to call up the conference re- 
port on H.R. 7933. 

Mr. STENNIS. Mr. President, I submit 
a report of the committee of conference 
on H.R. 7933 and ask for its immediate 
consideration. 

The ACTING PRESIDENT pro tem- 
pore. The report will be stated. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
7933) making appropriations for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 1978, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by all of the conferees. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate will 
proceed to the consideration of the con- 
ference report. 

(The conference report is printed in 
the House proceedings of the Recorp of 
August 4, 1977.) 

Mr. STENNIS. Mr. President, as I un- 
derstand, the report has already been 
cleared and H.R. 7933 is the pending 
order. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. STENNIS. Mr. President, there 
has been an agreed time limitation on 
this report of 1 hour, but I do not know 
of anything connected with it that is 
going to require that much time. I do not 
know of any reason that we should have 
@ rolicall vote, because all these matters 
have been gone over thoroughly by the 
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Senate and there is no great substantial 
change on this bill in this conference re- 
port on the bill that passed the Senate. 


I have some remarks pointing out the 
highlights of the conference report and 
comparing it with the bill as passed by 
the Senate, together with certain tables 
that are customarily placed in the 
Record on this bill’s conference report. 
I hope the Senator from North Dakota, 
our very valuable ranking minority 
member of the subcommittee that han- 
dles this bill, will also have some re- 
marks, 


Mr. President, I point out that to- 
gether, there were before this conference 
in the beginning 246 individual line item 
dollar or language differences. In other 
words, the conference had to consider 
that number of individual line item dif- 
ferences that were included in 82 
amendments made by the Senate to the 
House bill. 

I brought this out to show how thor- 
oughly the Senator from Arkansas (Mr. 
MCCLELLAN), chairman of the commit- 
tee, and the Senator from North Dakota 
(Mr. Younc), the ranking minority 
member, and other members of the sub- 
committee, went into this massive an- 
nual appropriation bill and how thor- 
oughly they scoured it. A total of 82 
amendments were added by the Senate 
to the House bill. 


But in spite of those great proposed 
changes, there is no great difference in 
this conference report as filed. 


One of the big money differences is the 
B-1 production money of $1.4 billion 
which was in the House bill. It had been 
passed before the President had made 
his decision with reference to the B-1 
for fiscal year 1978 and the Senate took 
that money out of its bill after the Presi- 
dent’s recommendation was made. That 
item went back in disagreement to the 
House, the only item the conferees did 
not finally agree on, and was disposed of 
by the House yesterday by rollcall vote 
wherein the House acceded to the Senate 
amendment deleting those funds. 

Mr. President, on Monday, August 1, 
1977, the conferees on the Department of 
Defense appropriations bill for fiscal 
year 1978 reached agreement on the dif- 
ferences between the two Houses after 
4 days of meetings and over 20 hours 
of deliberations. 

The total amount of new budget au- 
thority in the conference report was 
$111,184,166,000. However, this amount 
included funding to initiate production 
of the B-1 strategic bomber. The House 
bill provided $1.4 billion for the B-1. The 
Senate bill included no funds for B-1 
production. The conferees could not 
reach agreement on the matter and the 
item was reported in disagreement. The 
House has accepted the Senate amend- 
ment, and this bill no longer includes any 
funds to begin production of the B-1 
bomber. 

The total amount of new budget au- 
thority in this bill is $109,752,766,000. 
This is $4.1 billion, or 3.6 percent below 
the administration's amended budget 
request. It is $329.5 million below the 
House bill and $52.3 million below the 
Senate bill. 
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Mr. President, this was a very har- 
monious conference, conducted in the 
spirit of compromise. Altogether, there 
were 246 individual line item dollar or 
language differences to be resolved. 

All in all, I think the conferees suc- 
ceeded in fashioning a very reasonable 
compromise that funds the items needed 
for the security of this Nation. It is, I 
believe, a prudent bill when one considers 
both this country’s international respon- 
sibilities and the external threats that 
we must guard against. 

Mr. President, I ask unanimous consent 
to have printed in the Recorp at the con- 
clusion of my remarks, a comparative 
summary, by appropriation, of the con- 
ference committee’s action. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1.) 

MAJOR ITEMS IN CONFERENCE 
TITLE I-—MILITARY PERSONNEL 


Mr. STENNIS. Mr. President, the con- 
ferees agreed to reductions totaling 
$56.7 million for military strength reduc- 
tions, primarily related to authorization 
adjustments. At the time the House bill 
was considered, authorization action 
had not been completed. Instead of the 
general strength reductions recom- 
mended in the House bill, the conferees 
made specific recommendations to bring 
strength levels in line with the au- 
thorization adjustments. The funding 
level provided in this bill will allow the 
services to meet their authorized end- 
strength in fiscal year 1978. 

The conferees agreed not to transfer 
certain maintenance personnel from the 
active forces to the Reserve components 
during fiscal year 1978 as recommended 
by the Senate. On the question of trans- 
ferring certain Reserve functions from 
pay categories A and B to pay category 
D, the conferees agreed that these skills 
should remain in the Selected Reserve 
as recommended by the Senate. The con- 
ferees agreed that undergraduate heli- 
copter pilot training should not be con- 
solidated in fiscal year 1978 as proposed 
in the budget request and the House bill. 

TITLE II—OPERATION AND MAINTENANCE 


The conferees restored $250.4 million 
of the $498.6 million Senate reduction 
for anticipated inflation in operation 
and maintenance accounts. The total 
amount provided for inflation was $992.2 
million instead of the $1,240.8 million 
requested in the Department of Defense 
budget. The conferees further agreed 
that the amounts provide for inflation 
would be used, to the maximum extent 
possible, to sustain and enhance mili- 
tary readiness. 

The conferees agreed to the House 
reduction of 12,100 civilian man-years to 
equate with the civilian strength reduc- 
tions and ceilings specified in the 1978 
Defense Authorization Act. The 
associated dollar reduction for civilian 
personnel was $170 million, to be 
applied by the military departments to 
the lowest priority programs, including, 
where feasible, reductions in base 
operating support civilian positions. 

The conferees agreed to provide the 
full $45.5 million requested for the cost 
of the C-5A cabin load restriction, and 
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restored the $16.2 million Senate reduc- 
tion to the C-5A unloaded flying pro- 
gram. However, the conferees directed 
that the Air Force report to the commit- 
tees on why the C-5A cannot be used in 
the continental United States for move- 
ment of military cargo and passengers, 
and on possible measures to reduce the 
peacetime use of the C-5A to an absolute 
minimum until the structural problems 
have been resolved. The conferees also 
accepted the House position that con- 
solidation of the Navy airlift capability 
under the Military Airlift Command be 
deferred for 1 year while DOD pre- 
pares a report for submission with the 
fiscal year 1979 budget justifying what- 
ever position the Department sub- 
sequently takes on this subject. 

The conferees agreed to provide an 
additional $146.1 million above the 
budget request for depot maintenance 
programs and adopted the Senate re- 
striction that none of the funds provided 
in the bill for depot maintenance could 
be reprogramed to other uses. 

The conferees agreed to provide $100 
million, rather than $300 million as pro- 
posed by the Senate, for establishment 
of a Secretary of Defense readiness 
fund for transfer to the services upon 
determination by the Secretary that 
funds are necessary for high priority 
items directly associated with military 
readiness. 

TITLE IV-—-PROCUREMENT 
AIRCRAFT PROGRAMS 


The conference agreement funds 20 
C-12A utility aircraft for the Army, the 
same number authorized. The conferees 
agreed to provide $107.4 million to pro- 
cure 12 A-7E attack aircraft for the 
Navy and $5 million in advance pro- 
curement funds. The conference agree- 
ment provides the full authorization of 
$28.7 million to buy 34 T-34C Navy 
trainer aircraft. The conferees provided 
the full authorization of $741.8 million 
to procure 144 A—10 close air support air- 
craft for the Air Force and $48.7 million 
in advance procurement funds. The con- 
ference agreement funds a buy of 97 F- 
15 air superiority fighter aircraft and 
105 F-16 air combat fighters for the Air 
Force in fiscal year 1978. The conferees 
provided $7.5 million for modification of 
one wide-bodied passenger aircraft 
owned by a commercial passenger air 
carrier to serve as a pilot model for the 
Civil Reserve Airlift Fleet modification 
program. The conference agreement does 
not provide funds to initiate production 
of the B—1 bomber. 

MISSILE PROGRAMS 

The conference agreement provides 
$77.7 million to procure 360 nonnuclear 
warheads and missiles for the Army 
Lance surface-to-surface missile system. 
The conferees provided the full authori- 
zation of $40.6 million to fund tooling 
startups and procurement of long lead- 
time material components for the Air 
Force AGM-86 air launched strategic 
cruise missile program. The conferees 
provided the full authorization of $61.9 
million for the Air Force backup Titan 
IIIC booster. 

COMMUNICATIONS PROGRAMS 


The conference agreement provides 
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the full authorization of $83.2 million for 
the Air Force satellite data system pro- 
gram. The Senate provided $25.6 million 
for the Air Force NAVSTAR global po- 
sitioning system while the House pro- 
vided no funds; the conferees agreed to 
the House position. The conferees agreed 
to $14.9 million as provided by the House 
for the Navy Fleet Satellite Communica- 
tions System instead of the Senate 
amount, $62.3 million. The lower figure 
terminates the program after vehicle 
No. 3 in favor of converting to leas- 
ing of commercial satellite communica- 
tions. 
SHIPBUILDING PROGRAM 

The conference agreement provides 
$1,490,300,000 to procure two Trident nu- 
clear ballistic missile submarines in fis- 
cal year 1978. The conferees agreed to 
delete the $81.6 million advance pro- 
curement funding provided by the Sen- 
ate to buy additional long leadtime 
components for a CVN Nimitz-class nu- 
clear-powered aircraft carrier. The Sen- 
ate provided $614 million to buy two DD- 
963 air capable destroyers in fiscal year 
1978. The conferees agreed to provide 
$310 million to fully fund the construc- 
tion of one ship with design option to be 
determined by the Navy. 

TANKS 

The House provided $420.3 million to 
procure 759 M60Al Army tanks with 
thermal night sights. The Senate pro- 
vided $502.9 million to buy 800 M60A3 
tanks with thermal night sights, ruby 
laser rangefinders, and solid state com- 
puters. The conferees agreed to $461.6 
million which should buy 780 M60A3 
tanks. 

TITLE V—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 

The conferees agreed to $11,098 mil- 
lion for research and development pro- 
grams rather than $10,900 million as 
proposed by the House and $11,106 mil- 
lion as proposed by the Senate. The rec- 
ommended appropriation of $2,418 mil- 
lion for the Army, $3,992 million for the 
Navy, $3,918 million for the Air Force, 
and $770 million for Defense agencies is 
approximately 5 percent below the 
budget request of $11,731 million. 

AIRCRAFT PROGRAMS 

The conferees agreed to delete all 
funds for the Aerial Scout Helicopter as 
proposed by the House, instead of pro- 
viding $7.5 million as proposed by the 
Senate. The F-14 engine program was 
funded at $34.8 million as proposed by 
the Mouse rather than $26 million as 
proposed by the Senate. 

The Senate amount of $15.7 million 
for the NATO early warning aircraft was 
approved with the stipulation that DOD 
attempt to recover a portion of the 
U.S. expenditure for AWACS develop- 
ment from NATO. 

MISSILE PROGRAMS 

The conferees agreed to provide $3.8 
million for the Shipboard Intermediate 
Range Combat System—SIRCS—if the 
Defense Department develops and pro- 
cures the system in accordance with the 
latest Office of Management and Budget 
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procurement directives. The conferees 
agreed to $12.2 million for SRAM-B as 
proposed by the Senate, instead of $36.4 
million as proposed by the House. 

The conferees provided $39.6 million 
for strategic bomber penetration. Part 
of this funding will be used to accelerate 
ramjet propulsion. 

OTHER MAJOR PROGRAMS 

The Army Advanced Forward Area 
Air Defense System was approved at 
$24.2 million. Funding of $5 million 
added earlier by Congress for an ad- 
vanced mechanized infantry combat ve- 
hicle was deleted by the conferees. 

The conferees agreed to $43.9 million 
for the surface effects ship program as 
provided by the Senate, instead of $6 
million as provided by the House. Fund- 
ing was not approved for the Navy Tacti- 
cal Airborne Signal Exploitation Sys- 
tem—TASES. The Senate recommended 
$15.8 million and the House had deleted 
all funding. 

The Navy extra low frequency com- 
munications program—SEAFARER— 
was approved by the conferees at the 
requested level of $20.4 million provid- 
ing that certain restrictive provisions 
be adhered to by the Department. 

The Air Force Strategic Air Com- 
mand updated communication system 
was not funded by the conferees with 
the stipulation that a revised program 
would be considered in the future. 

The conferees agreed to $60.6 million 
for the Defense Satellite Communica- 
tions System—DSCS III—as proposed 
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by the Senate, instead of no funding as 
proposed by the House. 
GENERAL PROVISIONS 


The conference reached agreement on 
a number of differences in the general 
provisions, providing as follows on the 
major items: 


Deletes a Senate provision that would have 
allowed for the set-aside of Defense con- 
tracts to labor surplus areas. 

Includes a modified version of a Senate 
amendment requiring the Department of De- 
fense to collect reports of Defense contrac- 
tors who have contracts in excess of $500,000. 

Permits funds for the Civilian Health 
and Medical Program of the Uniformed Serv- 
ices (CHAMPUS) to pay for psychiatric nurs- 
ing and nurse-midwife services. 

Deletes a Senate provision that restricted 
the rate at which physicians could be re- 
imbursed by CHAMPUS, and that required 
the first $60 for hospital admissions under 
CHAMPUS must be paid by the beneficiary. 

Deletes the House prohibition on construc- 
tion of new Army ammunition plant 
facilities. 

Limits to 300 the number of enlisted aides 
in the Department of Defense. The Senate 
had reduced this number to 150, while the 
House bill provided 300. 

Includes a prohibition on future contract- 
ing out of base operating support functions. 
New support contracts may be entered into 
only if these contracts would not cause re- 
ductions in the number of Government 
employees. 

Provides that no funds may be used for 
the support of ROTC units not meeting min- 
imum enrollment criteria. State-operated 
maritime academies are exempted from these 
criteria for at least one year. 
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New budget authority 


28441 


Deletes a provision in the House bill which 
prohibited the use of appropriated funds to 
plan or execute assassination plots against 
foreign officials. The provision was considered 
to be unnecessary since assassinations are 
already prohibited by law and by Executive 
Order. 

Deletes a Senate provision that prohibited 
the use of appropriated funds for the sub- 
sidy for transportation of military exchange 
goods overseas. 

Limits the number of military personnel 
assigned to Non-appropriated Fund activi- 
ties. 

Deletes a Senate amendment which would 
have precluded increasing the unit equipage 
of individual Air National Guard squadrons 
assigned the A-7 aircraft. A reasonable at- 
tempt should be made to increase the unit 
equipage of as many squadrons as possible 
assuming the locations have an adequate 
population base to support the increased 
numbers of aircraft. 

TITLE IX—RELATED AGENCIES 


The conferees agreed to provide $1 
million for the Federal Procurement 
Institute. 

Mr. President, in the course of this 
matter, I will be glad to try to answer 
any questions that may be asked, as well 
as other members of our subcommittee, 
of course. 

I want to especially thank all the 
members of the conference, both Sen- 
ate and House, for their fine work. We 
were in session 4 full days on this matter 
and finally wound up with a unanimous 
conference report signed by every mem- 
ber of the conference who was able to 
attend. 


Conference compared with— 


Enacted, 1977 


TITLE | 
Military Personnel 


Military personnel: 
Army--- $8, 865, 672, 000 

6, 141, 630, 000 

1, 909, 462, 000 
7, 352, 652, 000 


479, 769, 000 


Marine Corps. -..._... 
Air Force 


Marine Corps 78, 173, 000 
Air Force 163, 807, 000 
National Guard personnel: 
Arm 723, 415, 000 
Air Force. ...._.. ei 226, 500, 000 


Estimates, 1978 


$8, 790, 943, 000 
6, 182, 312, 000 
1, 923, 000, 000 

7, 240, 200, 000 


553, 600, 000 
220, 010, 000 184, 500, 000 
78, 700, 000 
171, 400, 000 


783, 600, 000 
231, 800, 000 


Senate, 1978 Conference, 1978 


House, 1978 


$8, 704, 733, 0C0 $8, 741, 200, 000 
6, 133, 758, 000 $, 169, 662, 000 


1, 899, 442, 000 , 918, 4C0, 
7, 154,631,000 7,199, $00, 000 
556, 400, 000 555, 600, 000 
206, 075, 000 
78, 700, 000 
171, 400, 000 


782, 500, 000 
231, 800, 000 


$8, 746, 573, 000 
6 000 


1, 919, 522, 000 
7; 204, 560, 000 


546, 249, 000 
204,975, 000 

79, 025, 000 
168, 795, 000 


779, 100, 000 
228, 903, 000 


782, 500, 000 
231, 800, 000 


1977 enacted 


—$123, 872, C00 
+28, 032, 000 
+8, 938, 000 
—152, 752, 000 


+75, 831, 000 +2, 000, 000 
—13, 935, 000 

+527,000 ...... 
+7, 593, 000 .......... 


+59, 085, 000 
+5, 300, 000 


1978 estimate House bill 


Senate bill 


—$49, 143, 0CO 
—12, 650, 000 . 
—4, €00, 000 
—40, 300, 000 


— $4, 773,000 -+-$37, 067, 000 
wnewennncnecce $30; 904, 000 
—1, 122,000 +18, 958, 000 
—4, 660,000 +45, 269, 000 
+9, 351, 000 —800, 000 
+1, 100, 000 -...-.-.-.--_- 
SONEG, OU > suman a tetas 
+2, 605,000 —3,000, 000 


+3, 400, 000 
+2; 897; 000’... 2... 


+21,'575, 000 


Total, title l, new 
new budget (obliga- 
tional) authority, 
Military personnel... 


26, 140, 055, 000 


26, 047, 364,000 25, 922, 439, 000 


TITLE Ht 
Retired Military Personnel 
Retired pay, Defense 
TITLE Wh 


Operation and maintenance: 


SS 
BB 


2 
SRS 


38 


= 
> 


Defense agencies 

Army Reserve 

Navy Reserve 

Marine Corps Reserve... 
Air Force Reserve 

Army National Guard... 
Air National Guard 


38 


w S33 
883 


8855: 
88833333888 


gy 
A, 
8 


9,010, 000,000 9, 010, 000, 000 9, 010, 000, 000 


8, 369,746,000 7, 949, 376, 000 


10, 573, 563, 000 


8, 139, 314, 000 


16, 838, 000 
374, 535, 000 
758, 921, 000 
831, 200, 000 


26, 055, 837,000 —105, 253, 000 


+48, 548, 000 
10, 743, 263,000 +1, 052, 761, 000 
6 24, 403, 000 


+33, 207, 000 


—84, 218, 000 +8, 473,000 +133, 398, 000 


+771, 900, 000 


—230, 333,000 +190, 037, 000 
—88, 928, 000 Wen 700, 000 


+143, 417, 000 
+1 000 


—351, 456, 000 
—148, 599, 000 
—20, 572, 000 
—250, 835, 000 
— 148, 326, 000 
104, 000 


—6, 893, 000 
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[Fiscal year] 


Enacted, 1977 E 


New budget authority 


stimates, 1978 House, 1978 


Senate, 1978 Conference, 1978 


TITLE 111—Continued 


Operation and main- 
tenance—Continued 


National Board for the Pro- 
motion of Rifle Practice, 
Army 

Claims, Defense. 

Contingencies, Defense. 

Court of Military Appe: 


Secretary of Defense Readi- 
ness Fund 


Total, title III, new bud- 
get (obli igational au- 
thority, ration and 


parett adina 32, 062, 854, 000 


34, 357, 545,000 33, 863, 149, 000 


$365, a 
zy 

2; 500, 000 < 

1, 735, 000 


82, 500, 000 
2, 500, 000 


1, 735, 000 


100,000,000  -+100, 000, 000 


33, 126, 476, 000 


33, 507, 093,000 +1, 444, 239, 000 


Conference compared with— 


1977 enacted 1978 estimate House bill 


9, 1977 


Senate bill 


+100, 000, 000 


—850, 452,000  —356, 056, 000 


-+$100, 000, 000 —$200, 000, 000 


+380, 617, 000 


TITLE IV 
Procurement 


1, 900, 000 


Aircraft procurement, Army. 54 
497, 400, 000 


Missile procurement, Army. 
Procurement of weapons 
and Taaa combat vehi- 
cles, A 
Transfer” “from other 
accounts....-. 
Procurement of ammuni-— 
tion, Army 
Transfer from other 


Other procurement, Army ~- 
Transfer from other 


Other procurement, Army, 
1973/1975 (liquidation of 
deficiency). 

Aircraft procurement, Navy 

Transfer from other 


Weapons procurement, Navy. 
Transfer from other 


Shipbuilding and conver- 
Sion, Nav 
Transfer from other 
accounts 
Other procurement, Navy - - 
Transfer from other 


Procurement, Marine Corps 
Transfer from other 

6, 067, 700, 000 

(21, 500, 000) 

1, 827, 700, 000 


Missile procurement, Air 


2, 295, 350, 000 
Transfer from other 
accounts 
opel ganda Defense ck 
cies.. 


Total, title IV, new budget 
(obligational) author- 

ity, procurement... . 
Transter from other 


250, 100, 000 


accounts 
(Liquidation of defi- 
ciency). 


27, 949, 350,000 30, 995, 600, 000 
(82, 600, 000) _.._. 


665, 300, 000 
451, 600, 000 


er 700, 000 
; 183, 000 


1,651, 700,000 1, 378, 100, 000 


1, 348, 900,000 1, 154, 400, 000 


(57, 500, 000) 
1, 351, 750, 000 


(6, 300, 000) 


1, 503, 400, 000 


(21, 000, 000) 


(21, 600, 000) 
3, 599, 600, 000 


3, 427, 400, 000 


673, 300, 000 


657, 100, 000 
545, 183, 000 


536, 883, 000 


1, 489,100,000 1, 421, 200, 000 


1, 223, 800, 000 
57, 500, 000 
Bb 300, 000 

(2, 700, 000) 


1, 179, 300, 000 
(57, 500, 000) 

1, 403; 325, 000 
(2, 700, 000) 


(21, 000, 000) 8h 000, 000) 
600, 000 79, 000, 000 


000, 000) _. 


2, 1st 900, 300. 
(52, 700, 000) 
5, 218, 788, 000 
END 
$0; 400, 000” 
(9, 800, 000) 

7, 417, 705, 000 
(34, 400, 000) 
1, 568, 700, 000 
(25, 400, 000) 
2, 303, 998, 000 
(4, 800, 000) 
308, 259, 000 


2, 319, 400, 000 


5, 931, 200, 000 
2, 220, 600, 000 


460, 000, 000 


6, 144, 000, 000 


1, 874, 700, 000 


2, 477, 000, 000 


348, 200, 000 


“2, 229, 300,000 
(52,700,000) (52, 700, 000) 
6, 146, 100,000 5, 760, 500, 000 


(42, 000, 000) „ (42, 000, 000) 
2, 150, 600,000 2, 176, 410, 000 


Gio: a00 400, 00 go 200, 000. 
(9, 800, 000) 

6, 111, 600, 000 
(34, 400, 000) 
1, 737, 200, 000 
(44, 600, 000) 
2, 371, 300, 000 
(4, 800, 000) 
334, 584, 000 


(9, 800, 000) 
6, 262, 000, 000 
(34, 400, 000) 
1, 700, 600, 000 
(44, 600, 000) 
2, 337, 345, 000 
(4, 800, 000) 
327, 826, 000 


30, 044, 754, 000 
(245, 900, 000) 
(21, 000, 000) 


(21, 000, 000) 


30, 367, 367, 000 
(258, 500, 000) 
(21, 000, 000) 


29, 863, 789, 000 
(258, 500, 000) 
(21, 000, 000) 


2, 181, 900,000 


+1, 914, 439, 000 
(+175, 900, 000) 


+115, 200, 000 
+39, 483, 000 


+29, 400, 000 
+12, 700, 000 


—8, 200, 000 
4-85, 283, 000 
+331, 400, 000 
(—27, 800, 000) . 
+276, 400, 000 


re 500, 000) 
36, 725, 000 


(+2, 700, 000) 


—230, 500, 000 +43, 100, 000 


(+57, 500, 000) 
~100; 075, 000 


(+2, 700, 000) 


+51, 575, 000 


(+21, 000, 000) 
+635, 500, 000 
"2137; 500, 0007 
(+52, 700, 000)... 
—170, 700,000 +541, 712, 000 


(+42, 000, 000 


—44, 190, 000 


+159, 700, 000 ~ 
(+52, 700, 000) 
+18, 100, 000 


(+42, 000, 000) 
+3, 010, 000 


(+10, 000,000) (+10, 000, 000) 
+112, 000,000  ¢—19, 600, 000) 


(+9, 800,000) (+9, 800, 000) 
+194, 300,000 +118, 000, 000 
(412, 900,000) (+34, 400, 000)__---- 
—127, 100,000 —174, 100,000 +131, 900, 000 
(+11, 300,000) — (4-44, 600, 000) 

+41, 995,000  —139, 655, 000 

(+4, 800, 000) 

+77, 726, 600 


+34, 939, 000 


+33, 347, 000 
—20, 374,000 +19, 567, 000 


—1, 131, 811, 000 
(+258, 500, 000) 


—180, 965, 000 


(+19, 200, 000) .. 


(+12, 600, 000) 


—16, 200, 000 
7 000 


(—3, 600, 000)... 


—15, 600, 000 


~=87, 400, 000 


—385, 600, 000 


+25, 810, 000 


—1, 155, 705,000 -+-150, 400, 000 


—36, 600, 000 


—33, 955, 000 


—6, 758, 000 


—503, 578, 000 


(+21, 000, 000)...-..........-.-.-.------------------- 


TITLE V 


Research, development, 
test, and evaluation 


Research, development, 
test, and evaluation: 
Army. 2, 280, 816, 000 
igs 3, 722, 792, 000 
Air Force.. 3, 749, 530, 000 
Defense Agencies__ 651, 280, 000 
Director of Test and Evalu-— 
ation, Defense 30, 000, 000 


2, 394, 108, 000 
3, 895, 517, 000 
3, 856, 618, 000 

728, 468, 000 


25, 000, 000 


2, 402, rey 000 
4, 032, 214, 000 
3, 954, 218, 000 

745, 278, 000 


25, 000, 000 


745, 278, 000 
25, 000, 000 


Total, title V, new budget 
(obligational) author- 
ity, Research, develop- 
ji pe ahang test, and evalua- 
ion bS 


-- 10, 434, 418, 000 


10, 899, 711, 000 


11, 159, 468, 000 


H, 097, 717, 000 


—104, 218, 000 
—221, 109, 000 
—281, 034, 000 

—26, 722, 000 


+23, 774, 000 


+93, 998, 000 
—5, 000, 000 


+15, 124, 000 
—40, 423, 000 
—36, 452, 000 


+663, 299, 000 —633, 083, 000 


+198, 006, 000 


—61, 751, 000 
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New budget authority Conference compared with— 
Enacted, 1977 Estimates, 1978 House, 1978 Senate, 1978 Conference, 1978 1977 enacted 1978 estimate House bill Senate bil 


TITLE VI 


Special Foreign Currency 
Program 


Special foreign currency 
program 


TITLE Vil 
Working Capital Funds 


Army stock fund 

Navy stock fund_........_- 
Marine Corps stock fund. - 
Air Force stock fund__....- 
Defense stock fund 


Total, title Vil, new 
budget (obligational) 
authority, Working cap- 
ital fun 

TITLE Vill 


General Provisions 


Additional transfer author- 
ity, sec. 833. (750, 000,000) (750,000,000) (750, 000,000) (750, 000, 000)._.-............- ‘othesdee diets peas tlh isos: SE nese 


TITLE IX 
Related Agencies 


Intelligence Community 
10, 500, 000 8, 950, 000 8, 950, 000 
Payment to the CIA Retire- 


ment and Disability Fund_ 35, 100, 000 35, 100, 000 35, 100, 000 
Office of Federal Procure- 
ment Policy 2, 000, 000 , 000, +1, 000, 000 +$1, 000, 000 
Total, title 1X, new 
budget (obligational) 
authority, Related 
agencies. 3 , 600, , 050, 46, 050, 000 45, 050, 000 , 002, 4590; 000 AS 000, 000 
RECAPITULATION f 
Title l-Military personnel... 26, 161,090,000 26, 140,055,000 26, 047,364,000 25,922, 439,000 26,055, 837,000  —105, 253, 000 —84, 218, 000 +8, 473,000 4-133, 398, 000 


Title Il—Retired military 
8, 238,100,000 9, 036,000,000 9,010, 000,000 9,010, 000,000 9,010,000, 000 +771, 900, 000 


i 
Title t—Operation and 
maintenance. 32, 062, 854,000 34, 357,545,000 33, 863,149,000 33, 126,476,000 33, 507, 093, 000 +1, 444,239,000 —850,452,009 356,056,000 +380, 617, 000 
27, 949, 350,000 30,995, 600,000  30,044,754,000 30, 367,367,000 29, 863, 789,000 +-1,914, 439,000 —1, 131, 811, 000 —180, 965, 000 —503; 578, 000 


Transfer from other 
accounts (245,900,000) (258, 500, 000) (258, 500,000) (-+175, 900,000) (+-258,500,000) (+12, 600, 000) 


Se of de- 

ficiency), (21, 000, 000) (21, 000, 000) (21, 000, 000) (21, 000,000) (+21, 000, 000) 
Title v- Research, preson 

meni es 

evaluation 10, 434, 418,000 11, 730,800,000 10,899,711, 000 11, 159,468, 000 11, 097,717,000 +663, 299, 000 —637, 299, 000 
Title Vi—Special foreign 
currency program 3, 665, 000 2, 480, 000 2, 480, 000 2, 480, 000 2, 480, 000 —1, 185, 000 _. 

al 


= Vil—Working capital 
unds 219, 800, 000 170, 800, 000 170, 800, 000 170, 800, 000 170, 800, 000 —49, 000, 000 _. 
Title Vill—General 
visions (additional trans- 
fer authority sec. 833)... _ (750, 000,000) (750, 000,000) (750,000, 000) (750, 000, 000) 000 
Title 1X—Related agencies.. 37, 048, 000 45, 600, 000 44, 050, 000 46, 050, 000 +8, 002, 000 —550, 000 
Total, Department of De- 
fense NOA____...... 105, 106, 325,000 112, 478, 880,000 110, 082,308,000 109, 805, 080,000 109, 752, 766,000 +4, 646,441,000 —2,726,114,000 | —329, 542, 000 


Transfer from other 
accounts (82, 600, 000) (245, 900, 000) 500,000) (258, 000,000) (+175,900,000) (+258, 500,000) (+12, 600, 000) 
Total ee ee 105, 188, 925, 000 112, 478, 880,000 110, 328,208,000 110, 063, 580, 000 110, oll, 266, 000 -+-4, 822,341,000 —2, 467, 341, 000 —316, 942, 000 
Franso a rity (750, 000,000) (750, 000,000) (750, 000,000) (750, 000, 000) (750, 000, 000) 
iquidation ol 
feigncy (21, 000, 000) (21, 000, 000) (21, 000, 000) (21, 000, 000) 


Distribution by organiza- 
zational component: 


27, 125,920,000 26,966, 030,000 27, 061, 830,000 +1, 033,638,000  —949, 047, 000 
(Ligu dation of (63, 800, 000) (60, 200, 000) (60, 200,000) (+32, 400,000) (+60, 200, 000) 
i t H 


Le (21, 000) gi. 000, 000) 1, 000, 000) (21, 000,000) (+21, 000, 000) 
35, 807, 629, 000 39, 000, on 000 37,514, 128,000 38, 315,914,000 38, 126, 447, 000 +2, 318,818,000  —874, 527,000 +612, 319, 000 —189, 467, 000 


(114, 500, 000) -~ (114,500, 000) — (114,500,000) (+114, 500,000) (+114, 500, og 
Apto - i , 314, 32, 336, 500, 000 31, 159, 023, 000 31, 390, 246, 000 +243, 021, 000 —778, 068, 000 —946, 254, 000 +231, 223, 000 
ransfer from other 
accounts gum , 800, gas h , 600, 000) 83, 800, 000) , 800, 000) (+29, 000, 000) (+83, 800, 000) (+19, 200, 000). 
Defense agencies/OSD__._ 3, 848, 131, 000 4,051,710,000 4, 308,063,000 4, 119, 1193, 000 Ten, 062, 000 —97, 922, 000 +67, 483, 000 
Retired military personnel 8, 238, 100, 000 000 9,010,000,000 9,010, 000,000 9,010, 000,000 -+771,900, 000 —26, 000, 000 
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COMPARATIVE STATEMENT OF NEW BUDGET AUTHORITY—Continued 


{Fiscal year} 


New budget authority 


Enacted, 1977 Estimates, 1978 


House, 1978 Senate, 1978 Conference, 1978 


1977 enacted 


Conference compared with— 


1978 estimate House bill Senate bil 


RECAPITULATION—Con. 


Related a 
Total, 
Defense (NOR). 
ua pen other 


ncies $37, 048, 000 $45, 600, 000 


(82, 600, 000; (24 
Total funding available. - 105,380 925, 33 112; 478, 880, 000° 110, 328, 208, 000 110, 063, 580, 000 110, 011, 266, 000 +4, 822, 341, 000 


‘750, 000, 000) 
(21, 000, 000) 


Transfer authority.. 
(Liquidation of de- 
ficiency). 


Mr. YOUNG. Mr. President, the con- 
ferees on the defense appropriations bill 
for fiscal year 1978 agreed to provide a 
total of $111,184,166,000 for defense 
which included $1.4 billion for the B-1. 
The Senate bill deleted the funds for B-1 
production while the House bill included 
the $1.4 billion. This item was reported 
in disagreement, and yesterday, the 
House accepted the Senate position. 
Therefore, the bill does not include funds 
to initiate production of the B-1. 

The distinguished Senator from Mis- 
sissippi (Mr. Stennis) who has so ably 
handled this bill in the absence of Chair- 
man McCLELLAN has provided an in- 
depth review of the actions taken in the 
conference. I would like to just briefly 
comment on a few items. 

With the B-1 funds deleted, this de- 
fense appropriation bill of $109.7 billion 
is $4.6 billion more than was provided 
for fiscal year 1977 and is $4.1 billion 
below the budget estimate. The conferees 
worked hard to reach agreement on the 
82 amendments in disagreement between 
the two Houses. 

Mr. President, I have never known a 
time when both the House and Senate, 
especially the Senate, broke a bill down 
into literally hundreds of amendments, 
dealing with smaller amounts of money 
than ever before. 

This required a great deal of work. I 
cannot help but believe it is a much 
better bill as a result of this more de- 
tailed consideration with greater savings 
than would otherwise have been possible. 

Many of these disagreements were dif- 
ficult to resolve. In most cases, the 
Senate position was strongly sunported 
and in a large measure agreed to by the 
conferees. 

When the defense appropriations bill 
was on the floor of the Senate, I made 
a strong point concerning the deletion 
of the funds for the B-1 bomber. I 
pointed out at that time that we have 
wasted billions of dollars on developing 
weapons systems and then decided to 
cancel or terminate them before they are 
to be used in our forces. The B-1 is cer- 
tainly not only the latest example of 
such waste, but one that a large amount 
of money will be lost on because of termi- 
nation costs. I am sure my colleagues 
are all aware that the B~1 amendment 
was taken back in disagreement and 
voted on the floor of the House. By the 
narrow margin of three votes, the Presi- 
dent’s position to cancel the production 
of the B-1 was sustained. Such a close 


$44, 050, 000 $46, 050, 000 $45, 050, 000 


5,900,000) (258, 500, 000) 
(750, 000, 000) 
(21, 000, 000) 


‘750, 000, 000) 
(21, 000, 000) 


750, 000, 000) 
(21, 000, 000) 


+38, 002, 000 
105, 106, 325,000 112, 478, 880,000 110, 082, 308, 000 109, 805, 080,000 109, 752, 766,000 +4, 646, 441, 000 
(258, 500,000) (+175, 900,000) (+259, 500, reh 


—$1, 000, 000 
—52, 314, 000 


—$550, 000 
—2, 726, 114, 000 


+51, 000, 000 
—329, 542, 000 


(+12, 600, 


000) 
—2, 467,614,000  —316, 942, 000 


vote convinces me that we may well 
either go back to production of the B-1 
or something similar in the not-too-dis- 
tant future. The B-1 is a plane we still 
need. A return to the production of the 
B-1 would be costly after it is once ter- 
minated. If this were to happen, it would 
be another demonstration of a waste of 
funds in the development of weapons 
systems and we should not have can- 
celed it in the first place. 

Mr. President, I am sure some of my 
colleagues will disagree with certain 
specific actions of the conferees, but on 
the whole, I believe that the conference 
has reached the best possible solution to 
the many amendments that had to be 
resolved. I urge adoption of the confer- 
ence report as reported. 

Mr. STENNIS. Mr. President, if any- 
one else wishes the floor, I will be glad 
to yield. 

Mr. MAGNUSON. Will the Senator 
yield to me for a moment? 

Mr. STENNIS. I am glad to yield, Mr. 
President, to the Senator from Washing- 
ton. This involves a slight modification 
of our report. 


Mr. MAGNUSON. Mr. President, this 
is a matter that we discussed in the Ap- 
propriation Committee in the last hur- 
ried days of the conference in which we 
were all very busy with many things. 

Language was put in the report re- 
garding a matter that I should like to 
clear up with the chairman and the 
ranking minority Member. I ask this 
question of the chairman: Was the $17.5 
million reduction to the permanent 
change of station program made by the 
conference committee in any way related 
to expanding the international house- 
hold goods competitive rate program? 

Mr. STENNIS. No, it was not. The re- 
duction to the permanent change of sta- 
tion program was based on the adjust- 
ments in end-strength made by the 
authorization bill, and on the recom- 
mendation that the Department of 
Defense make greater use of existing 
Government-owned warehouse facilities 
to store the household goods of military 
personnel stationed abroad. It was not 
related to any expansion of the competi- 
tive rate program. 

Mr. MAGNUSON. The Senate Appro- 
priations Committee report has a dis- 
cussion of this competitive rate program 
and concludes by recommending that 
this program be expanded worldwide. 
This program is currently limited to a 
test program involving only household 
goods traffic between Okinawa and Ger- 


many and the United States. There has 
been a great deal of criticism of this pro- 
gram in the private sector as discrimi- 
nating against small moving companies. 

Does the Senator think we have ade- 
quate information now from this limited 
test—and I underline the words “limited 
test”—of this program to expand it as 
might be suggested by the report? I do 
not think the report intended to say that 
explicitly. 

Mr. STENNIS. Mr. President, I thank 
the Senator for bringing up this matter. 
I have reviewed the matter in the light 
of the things he has said, and I agree 
that the committee may have been a 
little hasty in these recommendations. 

This competitive rate program is a 
complicated issue that involves other 
committees besides the Appropriations 
Committee. Before this program is ex- 
panded, I believe it should be reviewed 
by the appropriate legislative committees 
with jurisdiction in this area. 

After a full conference consideration 
and understanding of this matter, repre- 
senting the Senate conferees on the bill, 
I think the Department of Defense 
should be notified; and to the extent 
that I can by this statement, notify them 
now that they should disregard the rec- 
ommendation in the Senate report that 
the competitive rate program be ex- 
panded worldwide now. 

Mr. MAGNUSON. That means, of 
course, that we want to take a look at 
it in depth. 

Mr. STENNIS. That is exactly right. 
This is a matter that the committee of 
the Senator from Washington and other 
committees have jurisdiction of. It is a 
legislative matter, and we think that the 
purposes stated by the Senator from 
Washington are exactly right. I thank 
the Senator again for calling it to our 
attention. In the rush of matters, it just 
crept in. 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. STENNIS. I yield. 

Mr. YOUNG. Mr. President, my under- 
standing and thinking on the subject 
are the same as that of the chairman. It 
is a complicated matter, one which 
L believe the legislative committee should 
have an opportunity to review. I agree 
that more weight should be given to the 
statements made on the floor than the 
language in the report. 

Mr. MAGNUSON. I thank both Sena- 
tors. 

Mr. STENNIS. Mr. President, I do not 
know of anyone else who wishes to speak. 
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I point out, Mr. President, that in a 
substantial way, this concludes the ap- 
propriations for fiscal 1978 for the De- 
partment of Defense, but it does not 
totally conclude it, because we have now 
an additional request about the Cruise 
missile and related matters that came in 
following the President’s decision on the 
B-1. The Armed Services Committees of 
the Senate and the House are consider- 
ing authorizing legislation in that field. 
I think we will get a bill here soon, and 
that will involve appropriation of some 
kind, undoubtedly. We hope that will be 
taken up in the supplemental bill that 
is already on its way in the House of 
Representatives. Further than that, I 
would not indicate what the situation 
might be, but it is an open matter. 


Mr. President, that concludes my re- 
marks. So far as I know, no one else 
wishes to speak. There has been a request 
for a quorum call prior to a disposition of 
this matter, and after that, I will move 
that the conference report be adopted. 

I suggest the absence of a quorum, 
with the consent of the Senator from 
California. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded, 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I yield. 

Mr. MAGNUSON. Mr. President, I am 
sure I speak for many people who were 
involved in the Appropriations Commit- 
tee. I have served on many conference 
committees over the years, with many 
other Senators, the Appropriations Com- 
mittee in particular, and I know of no 
conference that took more time, which 
involved more line items and more dis- 
cussion and more work in and out of 
conference, or lasted longer, than this 
Se Sie on the defense appropriation 
b 


I want to pay my compliments to the 
Senator from North Dakota and the 
Senator from Mississippi—particularly 
the Senator from Mississippi, who took 
over the chairmanship on very short 
notice. These were highly complicated 
matters, and sometimes I wondered if 
we would ever get through, but we were 
over there morning, noon, and night 
almost, and I just wanted the record to 
show that despite the fact that we finally 
have got an agreement here, it did not 
come very easy. It was long, hard work. 
The staff worked all night in some cases 
going after things we would discuss dur- 
ing the conference and have to put over 
until we got more information here and 
there. 

I wanted to pay my respects to both 
the Senator from North Dakota and the 
Senator from Mississippi in this regard. 

Mr. ROBERT C. BYRD. Mr. President, 
I wish to associate myself with the re- 
marks of the distinguished Senator from 
Washington. They are very appropriate, 
and I commend both the Senator from 
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Mississippi and the Senator from North 
Dakota. 

Mr. STENNIS. We naturally thank 
you both for those very kind and gen- 
erous words. 

I say with emphasis that the nitty 
gritty part of this huge bill, the work, a 
great part of it, was done over a period 
of months, almost a year, by the Senator 
from Arkansas (Mr. McCLELLAN) and 
the Senator from North Dakota (Mr. 
YOUNG). 

Of course, they had help, including 
that of the Senator from Washington 
himself. 

There was an amazing amount of staff 
work that was done, willingly done. They 
are masters in their field, the staff mem- 
bers. That certainly needs to be under- 
scored, too. 

I wish to express my gratitude, and 
that of the committee to our staff which 
consists of Guy McConnell, Dick Lieber- 
man, Doug Allen, Jim Fellenbaum, David 
Lyles, Jane McMullan, Judy Spahr and 
Pete Bonner, the minority representa- 
tive, for their fine assistance during the 
work on the defense appropriations bill 
this year. 

Frankly, I think the matter the Sen- 
ator from Washington referred to is 
rather the reverse of the conception that 
some people get that we are in vacation 
most of the time. We had 96-hour weeks 
on this bill in conference, and that es- 
pecially illustrates my point. 

I yield to the Senator from North 
Dakota. 

Mr. YOUNG. I want to express my 
appreciation for the favorable com- 
ments made by the Senator from Wash- 
ington. This committee did go into more 
detail and line items than any bill I 
have ever known of before. We went into 
smaller items and spent more time on 
them. We saved by doing it that way, 
and I want to share the chairman’s 
views with respect to the staff. They 
worked very ably and worked day and 
night. 

Mr. STENNIS. Mr. President, if no one 
wants the floor then I renew my motion 
for the adoption of the conference re- 
port on H.R. 7933. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
conference report. 

The conference report was agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the conference report was agreed 
to. 
Mr. STENNIS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STENNIS. I thank the Chair. 

The PRESIDING OFFICER. The clerk 
will report the amendments in disagree- 
ment. 

The assistant legislative clerk read as 
follows: 

Resolved, That the House recede from its 
disegreement to the amendment of the Sen- 
ate numbered 20 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken by said 
amendment, insert: 

Provided further, That $845,662,000 shall 
be available only for the Defense Logistics 
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Agency and $614,583,000 shall be available 
only for the Civilian Health and Medical 
Program of the Uniformed Services: Provided 
further, That during fiscal year 1978 the De- 
partment of Defense may guarantee loans 
pursuant to Title III of the Defense Produc- 
tion Act of 1950 as amended (50 U.S.C., Ap- 
pendix 2091, 64 Stat. 800) in an amount not 
to exceed $5,000,000: Provided further, That 
of this appropriation, not more than $350,000 
may be obligated to support the personnel 
and activities of the Assistant Secretary of 
Defense for Health Affairs prior to Febru- 
ary 1, 1978. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 30 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert: $100,000,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 40 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: $2,176,410,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 41 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: $6,262,000,000, 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 46 to the aforesaid bill, and 
Aah therein with an amendment as fol- 
OwWs: 


In lieu of the sum proposed by said amend- 
ment, insert: $2,417,882,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 47 to the aforesaid bill, and 


concur therein with an amendment as fol- 
lows: 


In lieu of the sum proposed by said amend- 
ment, insert: ‘ 

$3,991,791,000: Provided, That none of the 
funds appropriated for the Shipboard In- 
termediate Range Combat System program 
shall be available unless expended in com- 
pliance with existing acquisition policies and 
procedures prescribed in Office of Manage- 
ment and Budget Circular A-109. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 54 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 


In lieu of the sum named in said amend- 
ment, insert: $500,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 63 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 


In lieu of the matter inserted by said 
amendment, insert: 
changes; (f) reimbursement of any physician 
or other authorized individual provider of 
medical care in excess of the seventy-fifth 
percentile of the customary charges made 
for similar services in the same locality 
where the medical care was furnished; or 
(g) any service or supply which is not medi- 
cally or psychologically necessary to diagnose 
and treat a mental or physical illness, injury, 
or bodily malfunction as diagnosed by a 
physician, dentist, or a clinical psychologist, 
as appropriate, except as authorized by sec- 
tion 1079(a)(4) of Title 10, United States 
Code. 

Resolved, That the House recede from 
its disagreement to the amendment of the 
Senate numbered 67 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 
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In lieu of the matter stricken by said 
amendment, insert: 


Sec. 852. (a) None of the funds appropriated 
by this Act may be used to (1) convert base 
operating support functions, excluding real 
property maintenance and repair, to com- 
mercial contract during the period October 
1, 1977, through September 30, 1978, or (2) 
to fund continued performance during fis- 
cal year 1978 of base operating support con- 
tracts, excluding real property maintenance 
and repair, awarded between the date of 
enactment of this Act and September 30, 
1977, which convert base operating support 
activities performed by employees of the 
Government of the United States to commer- 
clal contract. 

(b) None of the funds appropriated by 
this Act may be obligated for commercial 
contracts to be physically performed at an 
installation or facility including leased fa- 
cilities for the following types of work: (1) 
weapons system engineering and logistical 
support; (2) ship, aircraft, missile, automo- 
tive and tracked vehicle intermediate level 
maintenance or depot maintenance; or (3) 
research, development, test, and evaluation, 
if the work to be physically performed at an 
installation or facility during fiscal year 1978 
by commercial contracts would result in a 
reduction of employees of the Government 
of th> United States at that installation or 
facility. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 71 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Restore the matter stricken, delete the pe- 
riod at the end of the section, and insert: 
and at each State-operated maritime acad- 
emy: Provided further, That units under the 
consortium system shall be considered as a 
single unit for rurposes of evaluation of 
productivity under this provision. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 76 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the section number proposed in 
said amendment, insert: 860. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 82 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert: $1,000,000. 


Mr. STENNIS. I move that the Senate 
concur en bloc in the amendments of 
the House to the amendments of the 
Senate. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from Mississippi. 

The motion was agreed to. 

Mr. STENNIS. I thank the Chair, and 
that disposes of the bill. 


SECOND CONGRESSIONAL BUDGET 
RESOLUTION, 1978 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of 
Senate Concurrent Resolution 43, which 
the clerk will report. 

The assistant legislative clerk read as 
follows: 

Calendar No. 363, Senate Concurrent Reso- 
lution 43, revising the congressional budget 
for the United States Government for the 
fiscal year 1978. 
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The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum and I 
ask that the time be equally charged 
against both sides on the resolution. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 
and the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

(Mr. ZORINSKY assumed the chair.) 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I would urge that Senators on both sides 
of the aisle who have amendments to the 
concurrent resolution come to the floor 
and offer those amendments. 

The time agreement on this resolution 
provided for an overall time limitation, 
out of which would come the time on any 
amendments, debatable motions, appeals, 
or points of order. At this point we have 
209 minutes left overall. We understand 
that there are three amendments, one by 
Mr. HAYAKAWA, one by Mr. ROTH, and 
one by Mr. Hartcu, on each of which there 
is 1-hour time limitation. So on those 
three amendments, that would mean 
that 180 minutes would be allotted if all 
time is taken on each of the amendments, 
and that would come out of the 209 
minutes. 

This means that there are 29 minutes 
left for any other Senator who wishes to 
call up an amendment. I urge that Sena- 
tors come to the floor and call up their 
amendments. 

Mr. MUSKIE is here. He is chairman of 
the Budget Committee. He has been here 
patiently waiting, and I know that the 
leadership on the other side has been 
attempting to get Senators to come to 
the floor to call up their amendments. I 
would hope that Mr. Hayakawa, Mr. 
RotH, or Mr. Harc would present 
themselves and call up their amend- 
ments, because time is running. We made 
special allowance of time for their 
amendments, but we have to protect 
other Senators who may also want to 
call up amendments, and by virtue of 
the fact that the three Senators whose 
amendments have been protected are 
not on the floor to call up their amend- 
ments, it is impinging upon the time of 
all other Senators, any one of whom may 
wish to call up more amendments. So in 
fairness to all Senators, I ask those 
Senators who are protected on their 
amendments to please get to the floor 
and call them up. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. MUSKIE. I know there is at least 
one other amendment under considera- 
tion that is of great interest to Senators 
in farm States, especially farm States 
that have suffered from the drought. 
That amendment is under consideration; 
it may or may not be offered. I do not 
know. I cannot speak for those Senators. 
I know there is at least one other Sena- 
tor who may wish to take some time to 
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express some views from the point of the 
Finance Committee on the second budget 
resolution. With this quorum call, we are 
squeezing those Senators out. 

We went out of our way to insure the 
protection of these three Senators who 
have amendments. They did not want to 
bring them up yesterday, for reasons 
that they advance also today. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. MUSKIE. Yes, I do. 

Mr. ROBERT C. BYRD. The leadership 
on the majority side protected those 
Senators on yesterday. The leadership 
knew that those Senators would not be 
prepared to call up their amendments 
yesterday, and the leadership in present- 
ing its request limiting time protected 
those Senators on yesterday. We just 
cannot go on and on waiting for Senators 
to come to the Chamber. I urge Senators 
to come to the Chamber. 

I ask unanimous consent, Mr. Presi- 
dent, that the time on the last quorum 
call not be charged to anybody. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or- 
dered. 

Mr. MUSKIE. Mr. President, will the 
majority leader yield for another obser- 
vation? 

Mr. ROBERT C. BYRD. I yield. 

Mr. MUSKIE. Under the law, action by 
the Congress on this budget resolution 
must be completed by September 15. The 
House completed action last night. The 
Senate Budget Committee is prepared to 
go to conference with the House. We can- 
not go to conference with the House. We 
had hoped to do so today, so that we 
might have ample time to do justice to 
the confererce. The delay we have had 
makes it impossible to go to conference 
today. We will not be able to go until 
Monday. With that deadline, which is a 
statutory deadline, staring us in the face, 
I would join the majority leader in 
urging Senators to come to the floor to 
present their amendments. 

Mr. ROBERT C. BYRD. May I say in 
justice to one or two of these Senators, 
I know they were in committee meetings 
and they considered those committee 
meetings important. I recognize that. But 
so was Mr. Muskie supposed to be in a 
committee meeting, which is being con- 
ducted by Mr. Risicorr at this time in 
connection with the Lance matter. The 
chairman of the Budget committee is 
here. He, too, should be in that commit- 
tee meeting. The time is running. We 
have to call up some amendments. 

I have noted the presence on the floor 
for quite some time of Mr. HAYAKAWA 
and I feel sure he is ready to go. For 
some reason, apparently, he is being in- 
hibited by someone else from proceeding 
at this time. I am not sure of this. 

I am not interested in arguing with 
anyone. I just want someone to call up 
an amendment. We cannot continue to 
fiddle-faddle and waste our time, the 
time agreement being as it is. 

Mr. HATCH. Will the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. HATCH. I am not quite sure what 
the Senator is talking about. I have been 
prepared to come here for 2 days. 
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Mr. ROBERT C. BYRD. What did the 
Senator say? 

Mr. HATCH. I have been prepared to 
be here. I came over as soon as I was 
notified. As I understand, Senator ROTH 
is going to offer an amendment to this 
resolution. My amendment is third to 
his. 
Mr. ROBERT C. BYRD. It is not third. 
The Senator can call up his amendment 
now. There is no sequence of amend- 
ments in the order. 

Mr. HATCH. Senator Rors wanted to 
present his amendment first. 

Mr. ROBERT C. BYRD. I am very 
agreeable for him to do that, but why 
does he not come to the Chamber? 

Mr. HATCH. He is in a committee 
hearing. 

Mr. ROBERT C. BYRD. He is in the 
same committee hearing that the chair- 
man of the Budget Committee is sup- 
posed to be attending also. 

Mr. HATCH. I cannot speak for Sen- 
ator Rotu. All I can do is speak for my- 
self. I am honoring a commitment to 
him that he can go ahead with his 
amendment before I present mine. I 
think that is something that should be 
respected here in the Senate. 

Mr. ROBERT C. BYRD. It is respected, 
but we have to respect the Senate. 

Mr. HATCH. I respect the Senate. No- 
body does more than I do, as the Senator 
knows. I have always been very 
courteous. 

Mr. ROBERT C. BYRD. Is the Senator 
prepared to call up his amendment? 

Mr. HATCH. As soon as Senator ROTH 
appears. 

Mr. ROBERT C. BYRD. Is Senator 
HayaKawa prepared to call up his 
amendment? 

Mr. HATCH. I would be happy to call 
up Senator Rotn’s, if I had a copy of it 
and could speak for it. I do not know 
where he is. I cannot account for him. 

Mr. ROBERT C. BYRD. Is his amend- 
ment next? 

Mr. HATCH. I would be happy to call 
up the Roth amendment to accommodate 
the distinguished majority leader. 

Mr. ROBERT C. BYRD. The Senator 
is not just accommodating the majority 
leader. 

Mr. HATCH. To accommodate the 
Senate. 

Mr. ROBERT C. BYRD. Time is run- 
ning, the time allotted for the Senator’s 
amendment, the Senator who is now on 
his feet. 

Mr. HATCH. And prepared to go, ex- 
cept for my commitment. 

Mr. ROBERT C. BYRD. And the time 
allotted for Mr. HavaKawa’s amendment 
and Mr. Rorn’s amendment is coming 
out of the overall time. 

Mr. HATCH. I understand. 

Mr. ROBERT C. BYRD. The more the 
Senate waits for certain Senators to call 
up their amendments, the more other 
Senators are shut out from offering their 
amendment. 

Mr. HATCH. Will the distinguished 
Senator yield? 

Mr. ROBERT C. BYRD. T vield. 

Mr. HATCH. I believe the Senator un- 
derstands there are committee meetings. 
I believe he understands Senator Kors is 
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in one, the same one that Senator MUSKIE 
should be attending. I cannot understand 
why Senator Rotx is not here, or why 
Senator MuUsKIE can be here and Senator 
RotH cannot be here. The only point I 
am making is that I gave my word to 
Senator Rot. I would be happy to call 
up my amendment after his. To accom- 
modate anybody concerned, I would be 
happy to call up his amendment and 
speak for it, if I could get a copy of it, 
and do so to accommodate him. 

Mr. ROBERT C. BYRD. I appreciate 
the Senator’s willingness to do that. Will 
he get in touch with Senator Rory and 
see if he can proceed? 

Mr. HATCH. As I understand, efforts 
are being made to get in touch with Sen- 
ator ROTH. 

Mr. ROBERT C. BYRD. Very well. 

Mr. MUSKIE. If the Senator will yield, 
may I point out that I have obligations 
on the committee concerning Mr. Lance. 
That committee is not going to take any 
action today. It is not going to vote to- 
day. I consider my first obligation on the 
floor when a matter of this importance 
is here. I did not attend yesterday’s ses- 
sion of the Governmental Affairs Com- 
mittee. I am not speaking to the Sen- 
ator, but I am only speaking for the 
record. I simply want to make the point 
that I did not attend yesterday’s meeting 
of the Governmental Affairs Committee 
because the Senate as a whole said I 
should be here managing the second 
budget resolution. I cannot attend the 
committee meeting today for the same 
reason. 

It seems to me that Senators have that 
obligation. 

What the Senate is confronting is the 
need for action on a budget resolution 
which the law says we must complete by 
the 15th of September. That is my only 
point. If the time runs out, the entire 209 
minutes which remain, then no amend- 
ments will have been considered. We 
could run through that time very rapidly 
while the Governmental Affairs Commit- 
tee finishes its session for the day. 

Mr. ROBERT C. BYRD. What the dis- 
tinguished Senator from Maine and I are 
both saying is for the protection of the 
Senator from Utah, for the protection of 
the Senator from California, and for the 
protection of the Senator from Delaware, 
because the 1 hour allotted to each 
amendment of those three Senators is 
coming out of the overall. When we get 
down to where we have less than 180 
minutes, then each of those three Sen- 
ators, on a proportionate basis, will have 
his own time reduced. 

Mr. HATCH. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. HATCH. I cannot speak for Sen- 
ator Rotu. I know Senator ROTH very 
well and there is no man with more in- 
tegrity in this body, nor a man more de- 
sirous of fulfilling every obligation he has 
in this body, nor a man who cares more 
for the procedures and protocols of the 
Senate. I have to assume there is some 
valid reason why he is having difficulty 
getting here. I have been waiting for at 
least a day and a half and have been 
prepared at any time to come over here. 
I believe the same is true of Senator ROTH 
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and Senator HAYAKAWA. All I can say is 
I would be willing to yield part of my 
time during the time we are waiting for 
Senator RotH. That will decrease time 
available to me on this resolution, which 
would also save time on the overall reso- 
lution, and I will cut down any speeches 
or comments I have to make with regard 
to my amendment accordingly. However, 
I would have to have a minimum. We 
have 1 hour reserved, so I would have to 
have as a minimum, I would say, 15 min- 
utes. That would give us 15 minutes. Dur- 
ing that time, we will make every effort 
to have Senator Rotx come to the cham- 
ber. Is that a reasonable suggestion? 

Mr. ROBERT C. BYRD. What will 
Senator Muskie and Senator BELLMon do 
in the meantime? 

Mr. HATCH. I say to the distinguished 
majority leader and the distinguished 
Senator from Maine, I have just been 
handed the Roth amendment. I would 
be happy to speak for this amendment 
at this time and to utilize some of Mr. 
Rotx’s time. 

Mr. ROBERT C. BYRD. The Senator 
will call up the Roth amendment? 

UP AMENDMENT NO, 784 


Mr. HATCH. Mr. President, I will call 
up the Roth amendment at this time. 

Mr. President, I call up an unprinted 
amendment and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Utah (Mr. Hatrcu), for 
the Senator from Delaware (Mr. ROTH), Mr. 
Hayakawa, Mr. HATCH, Mr. McCuureg, and Mr. 
ScHMITT, proposes Unprinted Amendment 
No. 784. 


Mr. HATCH. Mr. President, I ask 
unanimous consent to dispense with fur- 
ther reading of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, line 7, delete the numeral and 
insert in lieu thereof “$383,600,000.000". 

On page 1, line 9, delete the numeral and 
insert in lieu thereof ‘'$12,000,000,000”. 

On page 2, line 5 delete the numeral and 
insert in lieu thereof ‘$75,700,000,000"’. 

On page 2, line 7, delete the numeral and 
insert in lieu thereof “$789,900,000,000”". 

On page 2, line 9, delete the numeral and 
insert in lieu thereof “‘$89,900,000,000". 


Mr. ROBERT C. BYRD. Mr. President, 
I want to express appreciation to the dis- 
tinguished Senator from Utah for his 
fine spirit of cooperation. 

Mr. HATCH, I thank the distinguished 
majority leader. 

I ask unanimous consent that Dr. 
Craig Roberts of my staff be accorded 
the privilege of the floor during the 
pendency of this measure and any votes 
thereon; also Brent Hatch of my staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH, Mr. President, in calling 
up the Roth amendment, I am trying to 
do so in accommodation to the Senator. 
Knowing my distinguished friend from 
Delaware, to whom I want to give every 
accommodation, as I do, I know he has 
been very concerned and has led the 
battle in the U.S. Senate for a tax re- 
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duction across the board for all citizens 
in our society and for all businesses and 
corporations. The Roth amendment 
would reduce the recommended revenue 
level in the second budget resolution 
from $395 billion to $383.6 billion. This 
$11.4 billion reduction would allow Con- 
gress to enact a general tax reduction 
during fiscal year 1978. 

The spending and revenue levels set 
forth in the second budget resolution are 
binding limits on Congress and no action 
may be taken during fiscal year 1978 
which exceeds the spending level or re- 
duces the revenue level. 


No action may be taken during fiscal 
year 1978 which exceeds the spending 
level or reduces the revenue level. This 
means that, unless the Roth amendment 
is adopted, no tax reduction can be en- 
acted in fiscal 1978 under the second 
budget resolution. 

The U.S. economy right now is plagued 
with sluggish growth, rising prices, per- 
sistent unemployment, and indications 
are that the economy is entering a pe- 
riod of even slower growth. The heavy 
tax burden that is now imposed on the 
American people is primarily responsible 
for the sluggish economic growth. As an 
inevitable result of this heavy tax bur- 
den, we have an increased and momen- 
tous, monumental growth in our bureau- 
cratic system, which is costing us untold 
billions of dollars which continually rise, 
every year, as we appropriate money in 
the U.S. Congress. 

The adoption of this amendment will 
give Congress the flexibility to enact a 
tax cut quickly if the current economic 
slowdown continues or worsens. Rejec- 
tion of this amendment would tie the 
hands of Congress and make it extremely 
difficult for Congress to enact tax reduc- 
tions before October 1 of next year. 


There are those of us who have been 
arguing since we have been in the Senate, 
with Senator Roru certainly one of the 
leading proponents of this particular 
view, that what this country needs, really, 
is tax cuts across the board. Tax cuts 
would provide incentives to this economy, 
which is an economy maintained by in- 
centives. In what we call our free market 
economy, we know that for that system 
to go and for it to grow, we have to pro- 
vide incentives for people to save, for 
people to invest, for people to work 
harder, for people to be able to earn more 
money and be able to save more money 
and invest more money. It is a kind of 
eternal ring. 

If we do that, if we provide tax cuts 
across the board, this means that every 
business in America, every wage earner 
in America, would have more incentives 
to work, because he would have an actual 
ability to save, an actual ability to pro- 
vide for his future, an actual ability to 
provide for retirement, an actual ability 
to invest in the great free enterprise 
system. 

If that occurs and we have a tax cut 
across the board and moneys are saved 
and people start investing in the econ- 
omy, and the economy then starts em- 
phasizing the free market aspects there- 
of, it is my sincere belief, and I believe 
I would be fair in saying that it is the be- 
lief of Senator RoT, the sponsor of this 
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amendent, that we would be decreasing 
unemployment, providing more jobs, 
having more people paying taxes. We 
would be producing more social security 
revenues to offset the current bankruptcy 
of the social security system, solving most 
of the problems that we have in our 
society, rather than continuing what 
seems to me the very deleterious ap- 
proach that we have right now. 

I might add that every time, except 
one, to my knowledge, that we have had 
a tax cut across the board in the last 30 
years, we have had a tremendous increase 
in revenues rather than a decrease. I 
think the most notable tax cut that really 
meant something to this economy that 
most of us can remember is the John F. 
Kennedy tax cut that he had when he 
was President. We got it in 1964. 

President Kennedy went against the 
advice of many of the Keynesian econ- 
omists and gave a tax cut across the 
board. The advice of these people who 
were against the tax cut was that we 
could not stand the loss in revenues, that 
this country would be seriously dam- 
aged because of the loss of the Federal 
revenue, and that the loss in revenues 
that would be caused by the tax cut 
would put the Government in dire jeop- 
ardy, put the whole economy in dire jeop- 
ardy. 

Exactly the opposite occurred. 

President Kennedy had the guts, 
which I hope that the Senate will have 
and future leadership of this country 
will have, to go for a tax cut across the 
board. After it got through Congress, the 
exact opposite of the predicted revenue 
loss occurred. That exact opposite was 
that, instead of having a decrease in rev- 
enues that seriously hurt the country, 
we had an abundant increase in revenues 
which benefited the country and made 
that period of time fairly stable. As a 
matter of fact, it gave us some stability 
that we otherwise would not have had 
had we continued to spend and spend, 
right down the line. 

I personally endorsed the Kennedy 
tax cut and, as a Republican, I commend 
that administration for what it did, be- 
cause I think it proved something. That 
is that a Keynesian stimulus, or contin- 
uing to increase the money supply or 
continuing to stimulate the economy by 
spending more than we have, really does 
not work except when there is a decrease 
in the money supply. 

As we all know, that is not our problem 
today. If anything, the reason we have 
so much rampant inflation, the reason 
we have so many difficulties today is 
that every time we have a difficulty in 
our economy, the Keynesian economists 
try to apply, improperly, an economic 
theory that is applicable in the case of 
a decrease in the money supply. To the 
extent that we increase further an al- 
ready increasing money supply to stim- 
ulate the economy. spend more than we 
have coming in in revenues, we continue 
to build up the bureaucracy, continue to 
foment a bigger Government payroll and 
bigger Government costs and bigger 
Government bureaucratic domination of 
our lives. In the end, we wind up in 
worse shape than we were before. 


As a matter of fact, it seems to me 
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that one of the big arguments that the 
Keynesian economists have used in the 
past has been that, by deficit spending, 
we will increase the ability of this coun- 
try to basically continue its forward 
momentum and its forward surge eco- 
nomically with consequent benefits to 
the stock market, consequent benefits to 
the private sector, and so forth. 

In some ways, that has appeared to 
be so during the 1940’s, 1950’s, and even 
part of the 1960’s. But what has really 
upset and unnerved everybody in our so- 
ciety is that during the 1970’s the old 
modes of economics, this continual stim- 
ulation of our economy by deficit spend- 
ing, and big deficit spending, has re- 
sulted not in an increase in stimulation 
of our economy, not in a strengthening 
of our economy, but in an economy that 
is wracked with indecision where nobody 
knows what is going to happen, where 
the stock market fluctuates almost un- 
controllably without any definiteness, 
and where we have had an increase in in- 
flation that looks like it is almost uncon- 
trollable and is presently running some- 
where bewecn 6 percent and 7 percent, 
as I understand it, 

I notice that Senator Roru is here. 
I am sure he can speak more favorably 
and more strongly for his amendment 
than I can. But I would just like to say 
this before I yield to Senator Rots, that 
I, for one, have become totally con- 
vinced—and I had these feelings before 
I came here—that Senator Rortn’s view- 
points are very accurate. They are 
sound. They are not new. It is basically 
the John F. Kennedy viewpoint that 
stimulated the economy in a proper way 
back in 1964. There are several other il- 
lustrations to show further for this 
particular economic theory and pro- 
gram. 

I endorse this amendment. I give great 
commendation to Senator RorH and 
Congressman Kemp in the House for 
their leadership in this great fight that 
I think ultimately America is going to 
have to agree with. 

I believe that the administration is go- 
ing to have to agree with this, whether 
we get these tax cuts through today or 
in the immediate future. I believe that 
within the next year this administration 
is going to have to turn to and accept 
this viewpoint in order to have stability 
in our economy. 

When that happens, I, for one, will 
give credit to John F. Kennedy. But more 
importantly, it has been harder in the 
last 10 years as we have seen our 
economy jump almost double, or at least 
our budget jump almost double, from 
$232 billion since 1972 to almost $500 bil- 
lion now. 

I would like to give a great deal of the 
credit to people like the distinguished 
Senator from Delaware and the dis- 
tinguished Congressman from New York, 
Senator Ror and Congressman Kemp, 
for carrying the fight for a John Ken- 
nedy tax cut today. 

At this point, I yield the remainder of 
the time to Senator Rotu on his amend- 
ment. 

UP AMENDMENT NO. 784, AS MODIFIED 


Mr. ROTH. Mr. President, I would like 
to express my great appreciation to the 
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Senator from Utah for pinch-hitting on 
my behalf. 

As the distinguished Senator from 
Maine is well aware, we are faced with 
the very serious problem that the Com- 
mittee on Governmental Affairs of which 
we are both members, is having the 
Comptroller of the Currency before us, 
and it makes it very difficult to try to fol- 
low what is on the Senate floor and dis- 
charge one’s committee responsibilities. 

I appreciate the fact that both the 
Senator from Maine and the Senator 
from Utah have protected my rights. 

I would like to emphasize that the 
Senator from Utah himself as well as 
the Senator from California have been 
leaders in this proposal to try to pro- 
vide some badly needed tax relief for the 
American taxpayer. I want to express my 
appreciation to both of them for what 
they have done. 

Mr. President, I send to the desk a cor- 
rected version. Yesterday, there were 
modifications made that had to be re- 
flected in my amendment and I send 
that to the desk. 

The PRESIDING OFFICER (Mr. 
ALLEN). Without objection, the amend- 
ment will be so modified. 

The amendment, as modified, is as 
follows: 

On page 1, line 7, delete the numeral and 
insert in Meu thereof ‘‘$383,600,000,000”. 

On page 1, line 9, delete the numeral and 
insert in lieu thereof “$12,000,000,000". 

On page 2, line 5, delete the numeral and 
insert in lieu thereof ‘$76,100,000,000". 

On page 2, line 7, delete the numeral and 
insert in lieu thereof ‘$790,300,000.000”. 

On page 2, line 9, delete the numeral and 
insert in lieu thereof ‘$90,300,000,000”. 


Mr. ROTH. Mr, President, this amend- 


ment is a simple, straightforward 
measure to lower the second budget res- 
olution’s revenue level enough to ac- 
commodate a 10-percent across-the- 
board tax rate reduction. Under this 
amendment, the revenue level would be 
set at $383.6 billion, for a net revenue 
reduction of $11.4 billion. 

The second budget resolution which 
we are considering today sets spending 
and revenue levels for the 12-month pe- 
riod beginning October 1, and unless this 
amendment is adopted, no action may 
be taken by Congress to reduce revenues 
below the level in the budget resolution. 
It is extremely important to realize that 
unless this amendment is adopted, no 
tax cuts can be enacted for the next 
year unless a third budget resolution is 
adopted. 

The adoption of this amendment will 
give Congress the flexibility to enact a 
tax cut quickly if the current economic 
slowdown continues or worsens. Rejec- 
tion of this amendment would tie the 
hands of Congress and make it extremely 
difficult for Congress to act quickly and 
enact tax reductions before October 1 of 
next year. 

Mr. President, I believe it is vitally 
important to reduce the tax burden on 
the American economy. The heavy tax 
burden now imposed on the American 
people has slowed our economy down and 
caused high levels of unemployment, and 
unless tax reductions are enacted, I am 
fearful that economic conditions will 
worsen. 
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The U.S. economy is plagued with 
sluggish growth, rising prices, and per- 
sistent unemployment, and the indica- 
tions are that the economy is entering a 
phase of even slower growth. 

The Government’s index of leading 
economic indicators, a key barometer of 
future economic activity, fell last month 
for the third consecutive month in a 
row. This was the first time the index 
of leading indicators has declined 3 
months in a row since the 1974-75 
recession. 

Orders for durable goods fell 5.1 per- 
cent last month, the steepest drop since 
December of 1974, and new factory or- 
ders for manufactured products dropped 
3 percent in July, also the largest de- 
cline since December 1974. 

The Congressional Budget Office is also 
projecting an economic slowdown. A re- 
cent CBO report—‘“Recovery With In- 
flation, July 1977”—projects the growth 
in real output to slow to a range of 3.6 
to 5.1 percent in 1978. According to 
CBO— 

Despite the gains in econcmic activity 
during the last half year, there is little doubt 
that the overall economic situation is worse 
than experienced at this stage in earlier re- 
coveries. Total demand remains well below 
potential output, and the unemployment 
rate is still exceptionally high. 


In spite of this sluggish growth, in- 
flation continues to be a persistent prob- 
lem. Although recent declines in food 
prices have moderated the inflation rate 
slightly, prices in general continue to 
climb. According to a recent U.S. News 
& World Report article, August 22, 1977, 
prices have risen in the past 6 months 
nearly as much as they rose in all of 1976. 
Since the end of last year, prices have 
increased at the following annual rate: 

Food—up 13.6 percent, 

Fuel oil and coal—up 19.2 percent, 

Public Transportation—up 10 percent, 

Medical care—up 10.1 percent, 

Gas, electricity—up 11.4 percent, 

Rent—up 6.3 percent, 

New homes—up 14 percent. 


The Budget Committees recom- 
mended spending and revenue levels fail 
to address the clear signs of an economic 
slowdown and increasing inflation. The 
committee continues to rely on increased 
deficit spending to stimulate economy 
activity, and it refuses to recognize that 
the largest single barrier to expanded 
economic growth is the heavy drag of 
Federal income taxes now imposed on the 
American economy. 

An across-the-board tax reduction 
will breathe life into our free enterprise 
system and assure the type of long-term 
economic growth needed to create mean- 
ingful jobs in the private economy. 

By reducing the heavy tax burden now 
imposed on the economy, we will increase 
job-creating investments, stimulate con- 
sumer spending, and generate the eco- 
nomic growth needed to provide upward 
mobility for all Americans. 

The heavy tax burden now imposed on 
the economy reduces the incentive to 
work, save, and produce. It reduces con- 
sumer purchasing power and retards sav- 
ings and investments in new factories, 
homes, and equipment, resulting in slow- 
er economic growth and high levels of 
unemployment. 
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By reducing the tax burden on the 
economy, the cost of working and pro- 
ducing would be reduced and production, 
employment, investment, and wages 
would increase substantially. 

According to one econometric projec- 
tion, a 10-percent tax rate reduction 
would increase total GNP by $43 billion 
and result in the creation of 1.2 million 
jobs by the end of next year. 

Substantial tax rate reductions will 
also help offset the impact of inflation 
and provide needed relief to the millions 
of hard-working middle-income taxpay- 
ers of this country. 

Americans have traditionally antici- 
pated that hard work and perseverance 
would produce a higher standard of liv- 
ing and upward mobility. But inflation 
and the crushing tax burden on working 
Americans have destroyed the hopes and 
dreams of millions of Americans and in- 
creased the prospects of downward mo- 
bility for too many Americans. 

According to an article in this week’s 
Newsweek, for many middle-income 
families “the staples of a middle-class 
American dream—a home, a new car, 
a vacation trip, a college education for 
their children—have become out-of- 
reach luxuries.” Action must be taken to 
provide tax relief to these working Amer- 
icans. 

Mr. President, the Budget Committee 
will argue that a tax reduction is un- 
acceptable because it would increase the 
budget deficit. I believe the best way to 
reduce the budget deficit is to reduce 
Federal spending, and it is distressing 
that the Budget Committee is concerned 
about budget deficits only when tax re- 
lief is proposed for the overburdened 
taxpayer. 

In addition, the Budget Committee 
ignores the fact that history shows per- 
manent tax reductions do not erode the 
revenue base or increase Federal budget 
deficits. In each of the 10 major tax cuts 
since 1946, Federal revenues have in- 
creased as a result of the tax cut. This 
is because permanent tax cuts create 
more taxpaying jobs, produce a greater 
increase in gross national product, and 
expand the economy to provide more, not 
less, Federal revenues. 

The Budget Committee, on page 3 of 
its report, recognizes this, stating that 
“higher rates of growth would if real- 
ized, produce greater tax revenues from 
higher employment and profits in the 
private economy.” 

This is exactly what happened when 
the Kennedy tax cuts were enacted. 
Although the Treasury Department es- 
timated a 6-year revenue loss of $89 
billion, the increased economic growth 
caused by the tax cuts resulted in an 
actual revenue gain of $54 billion. 

One of the reasons why we have such 
a large budget deficit is that we are 
spending billions of dollars a year on un- 
employment benefits, food stamps, and 
welfare programs for the unemployed. 
A 10-percent tax reduction will create 
more than 1 million jobs, and according 
to a Library of Congress study, the crea- 
tion of 1 million jobs in the private sec- 
tor would reduce the Federal budget 
deficit by an estimated $14 billion. 
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Permanent tax cuts will not increase 
the budget deficit and will not erode the 
Federal revenue base. Permanent tax cuts 
will expand the economy, create perma- 
nent taxpaying jobs, and increase Fed- 
eral revenues and reduce Federal spend- 
ing so much that the budget deficit will 
be reduced. 

Mr. President, as I said earlier, the 
adoption of this amendment will give 
Congress the flexibility to enact a tax 
cut quickly if economic conditions 
worsen. Last week, House Ways and 
Means Committee Chairman ULLMAN said 
that a substantial tax cut would be 
needed if the slow economic recovery fal- 
tered. But unless this amendment is 
adopted, a tax reduction could not be 
enacted under this budget resolution. 

Mr. President, under the current state 
of economy, we cannot afford to tie our 
hands. We must retain the flexibility to 
act quickly when and if action is needed 
to get the economy moving. A vote 
against this amendment is a vote for big- 
ger deficits, higher taxes, more unemploy- 
ment, and slower economic growth. A 
vote for this amendment is a vote for eco- 
nomic growth, jobs for the unemployed, 
and tax relief for every working Ameri- 
can. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BELLMON. Mr. President, may I 
be recognized for 5 minutes? 

The PRESIDING OFFICER. Only 3 
minutes remain for the proponents of the 
amendment. Will the Senator from Maine 
yield time? 

Mr. MUSKIE. Yes. I yield 5 minutes to 
my good friend. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 5 minutes. 

Mr. BELLMON. Mr. President, I 
reluctantly oppose the Roth amendment. 
I fully agree with much of the rationale 
which has been stated. 

I believe that the budget process is 
serving a good purpose here, because it 
tends to emphasize the dilemma that is 
presently facing Congress. I think prob- 
ably every Member of Congress desires 
relief for the American taxpayer. How- 
ever, at the same time, we are equally 
desirous of balancing the budget and 
bringing our deficit under control and in 
this way helping to put an end to in- 
flation. 

I assure my colleagues from Delaware 
and from Utah that the Budget Commit- 
tee has been striving to achieve a climate 
in which these objectives can be realized. 
But in my judgment, a quick fix ap- 
proach is not going to work. 

I also call attention to the fact that 
the minority had a tax package earlier 
this year which, in my judgment, was far 
more balanced than the one that has now 
been proposed. Their package included 
many points which would have provided 
incentive for capital formation. They 
also would have included an individual 
tax cut that provided incentives for 
greater stock ownerships by individuals. 
This plan would have included incen- 
tives to enhance employment of long- 
term unemployed Americans. They would 
have encouraged saving and investment 
on the part of individual Americans, 
which would help to add to capital for- 
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mation, and there was corporate tax re- 
lief. I think all of these are desirable 
objectives. 

There is always a tantalizing appeal 
for a tax cut. In fact, I believe that gen- 
erally a tax cut rather than a spending 
increase is a better approach to stimulat- 
ing the economy; but I doubt that an 
across-the-board tax cut, as has been 
proposed, relating only to individual 
taxes, will produce the results expected 
by the sponsors of this amendment. 

Mr. President, I have before me an 
analysis of the Roth-Kemp individual 
tax rate cut proposal, which shows, ac- 
cording to the Congressional Budget Of- 
fice, that the effect on GNP growth for 
calendar year 1978 would not be the $43.4 
billion claimed by the sponsors of this 
amendment but, rather, an increase of 
$21 billion; that jobs created as a result 
of this amendment would not be 1.2 mil- 
lion, as claimed by the sponsors, but, 
rather, 0.4 million, according to the CBO 
estimates. 

Also the revenue losses which, accord- 
ing to both sponsors and CBO would be 
$21.1 billion, the reflows show a great 
difference in the figures, the figures of 
the anticipated reflow. The sponsors 
project a refiow of $11.1 billion, but CBO 
reflects a reflow of only $4.6 billion, so 
that net cost of the amendment for cal- 
endar year 1978 is not the $10 billion 
which the sponsors project, but rather, 
according to CBO, $16.5 billion. 

So we have a wide difference of opin- 
ion as to the effect of this amendment 
and, in my judgment, the Congress would 
be well-served to be guided by CBO on 
matters of this kind. 

It is easy for those of us who sponsor 
an amendment to be carried away by our 
own arguments, but it is the responsibil- 
ity of the CBO to look at this matter 
objectively. 

There is general agreement that two 
problems exist in the economy today: 
First, general lack of confidence, particu- 
larly in the business sector; and second, 
lack of capital investment. The fiscal 
year 1978 cost of this amendment ap- 
pears to be $11.4 billion, but in fact, the 
full year cost will likely be almost twice 
that large. Given the immediate impact 
on the deficit of such a revenue loss, I 
believe that this amendment would send 
the wrong signals to the business and in- 
vestment community and thus would not 
solve either of the major problems in our 
economy today. 

There are probably three problems 
with the timing of this amendment. 
First, given the fact that a major tax re- 
form effort will be made by the Finance 
Committee in the immediate months 
ahead, I believe this is the wrong time to 
consider a cut in personal taxes. We all 
agree that personal taxes are too high 
and inflation each year adds to the bur- 
den. But, with major tax reform immedi- 
ately ahead, we will not help confidence 
on the part of business or consumers by 
accepting the sweetness of a tax cut now 
since we all know the bitter pill of elimi- 
nating many tax preferences still lies 
ahead. Also we know that adding signifi- 
cantly to our deficit is going to increase 
the pressures of inflation and make the 
situation worse not better. 
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This may be the one time that a tax 
cut will not help since everyone will still 
be waiting for the other shoe of tax re- 
form to fall sometime next year. 

The second concern I have with this 
amendment.involves the lack of capital 
investment. The missing runner in this 
relay race called economic recovery is 
capital investment. The consumer has 
carried the baton too long. The tax cut 
proposal before us now does nothing to 
remove the barriers to capital invest- 
ment. 

Finally, it should be noted that CBO 
has a significantly different analysis of 
the impact of a tax cut of this size and 
nature on GNP growth, jobs created and 
reflows. In general, CBO indicates the 
benefits are probably less than 50 percent 
of the level claimed by the sponsors. 

Mr. President, I ask unanimous con- 
sent that a table showing the CBO calcu- 
lations and the effect of this amendment 
be inserted in the Recor at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


ANALYSIS OF ROTH-KEMP INDIVIDUAL RATE CUT 


GNP growth (billion) Jobs created (millions) 
Roth cBO Roth c80 
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Mr. BELLMON. In summary, Mr. 
President, I am afraid this proposed tax 
cut would just send the wrong signal to 
the private sector and would simply jump 
the fiscal year 1978 deficit to a record- 
breaking $75 to $80 billion. I point out in 
1976 we had a deficit of $66.4 billion. In 
1977, this was down to $45.1 billion and 
now under the terms of this amendment 
we would be going to somewhere between 
$75 and $80 billion. This deficit burden 
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on an economy struggling to recover 
would surely be inflationary and would 
drive confidence down further. I say this 
despite my general approval of a tax 
cut which is carefully designed, thor- 
oughly considered, and properly timed. 

As a final note, Mr. President, I would 
add that Congress has already passed 
legislation which reduces fiscal year 
1978 revenues by $17.8 billion when it 
completed work on the tax stimulus bill 
earlier this year. 

Therefore, Mr. President, while I 
agree in theory with what the sponsor 
of this amendment tried to accomplish, 
I feel the amendment should be rejected 
because it is not timely; it is not, in my 
judgment, carefully designed. We will be 
having ample opportunity to consider 
this next year during the tax reform 
debates. 

Mr. MUSKIE. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. Twenty- 
two minutes. 

Mr. MUSKIE. Mr. President, I yield 
myself 10 minutes. 

May I say, first of all, to my good 
friend from Delaware that he has never 
voted for a budget resolution, I think 
the record discloses that, although he 
was a very important voice in trying to 
shape, he was involved in trying to shape, 
the Budget Reform Act. 

Clearly then this amendment arises 
out of his own personal philosophical 
difference with every budget resolution 
enacted into law. He prefers his own eco- 
nomic policy to that adopted by the 
Congress as a whole, and it is out of that 
difference that this amendment arises, as 
I see it. 

Second, the Senator said that the 
Budget Committee worries about deficits 
only when a tax cut is proposed. Well, I 
challenge that. Any examination of the 
record of Senate consideration of the 
budget resolutions in 1975, 1976, and 1977 
indicates that this Senator, and a ma‘or- 
ity of the Budget Committee, and the 
Senate as a whole, have rejected pro- 
posals to increase spending because of 
the impact on the deficit, and we have 
lost only three of those. 

I have never supported a proposal to 
increase the budget resolutions by 
amendments on the floor even when some 
of those amendments were very attrac- 
tive politically. including yesterday’s 
agriculture amendment, including last 
spring’s housing amendment, including 
last spring’s veterans’ amendment. 

So when the Senator says the Budget 
Committee is concerned with deficits 
only when he proposes a tax cut I take 
sharp issue with him. 

Second, the Senator argues that we 
ignore what he regards as an economic 
truism, that the tax cut of 1964 caused an 
increase in revenues of $54 billion. 

May I say to the Senator there has 
been no testimony before the Budget 
Committee by economists of any point of 
view in the 3 years the Budget Committee 
has existed which supports what he re- 
gards an economic truism. 

A great deal of the increase in reve- 
nues that has taken place has been the 
result of growth in the economy. Un- 
doubtedly there was a stimulative effect 
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to the tax cuts of 1963-64. But to argue 
that revenue increases that have taken 
place since then are wholly caused by 
that stimulus simply is not supported by 
any economic opinion to which I have 
had access. 

With respect to the Senator’s amend- 
ment, if we follow one of the growth 
paths suggested by CBO for analytical 
purposes, if the economy grows fast 
enough under this growth path, to reduce 
the unemployment rate to 44 percent by 
1981 without additional tax reduction, 
then individual income taxes under cur- 
rent policies will be $305 billion in fiscal 
year 1981. 

Thus, a 10-percent permanent tax 
reduction would then result in a gross 
revenue loss of $30 billion by fiscal year 
1981. 

Mr. President, my opposition to the 
Roth amendment is not based upon any 
personal philosophical judgment that 
tax cuts are always inappropriate. As 
the distinguished Senator from Okla- 
homa has pointed out, the Budget Com- 
mittee underwrote, approved and sup- 
ported, tax cuts earlier this year amount- 
ing roughly i » $18 billion in 1978. That is 
larger, incidentally, I might add, than 
the Kennedy tax cut of the early 1960’s. 

So if you want to use that misunder- 
stood historical analysis, I mean we have 
already provided that kind of a tax cut. 
The question is do we want to do it now. 

Let us look at the effect of the Roth 
amendment. These numbers are in the 
Roth amendment, as corrected. If the 
Roth amendment is adopted revenues 
for 1978 will be reduced from the $395 
billion now provided in the budget reso- 
lution to $383.6 billion, a reduction of 
$11.4 billion. 

That would result in an increase in 
the deficit for 1978, which is listed in 
the budget resolution at $64.7 billion 
after yesterday’s action, to $76.1 billion 
in accordance with the Senator’s own 
amendment. 

It would result in an increase in our 
total national debt from the $778.9 bil- 
lion now in the budget resolution to the 
$790.3 billion, which is the figure that 
would end up in the budget resolution 
according to the Roth amendment. Be- 
yond that, the increase in the national 
debt this year would rise according to 
the Roth amendment from $78.9 billion 
to $90.3 billion. 

Mr. President, the question of whether 
or not the economy requires this kind of 
stimulus at the present time is an im- 
portant question. It is a question which 
has been before the Budget Committee 
since the first of the year, and we have 
proposed a mix of policies, tax reductions 
and spending policies designed to accom- 
modate a stimulative policy. 

It has been our view that our stimu- 
lative policy must be a moderate and 
steady one in order to avoid not only the 
problems of a recessionary economy but 
also the potential problems of increased 
inflation, and this policy has been ex- 
amined now by Congress on three occa- 
sions in this calendar year: in early 
spring before final action on the first 
concurrent resolution, at the time of the 
first concurrent resolution, and now at 
the time of the second concurrent reso- 
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lution. I assure the Senate that no prob- 
lem has been higher on the agenda of the 
Budget Committee than the examination 
of that problem, how you achieve a prop- 
er balance between the spending require- 
ments of Government programs and the 
need to stimulate the economy and the 
burdens that we impose on our people by 
way of taxes. 

I think the resulting policy, as to which 
Senator Ror clearly on the record is op- 
posed totally by voting against every 
budget resolution, has been supported by 
Congress, as a whole, on at least three 
separate occasions in this calendar year. 

What this amendment would do is this: 
It would increase the fiscal year 1978 
deficit from $64.7 billion to an unaccept- 
able high area of $76 billion. The Sen- 
ator speaks of business confidence. I 
wonder how business confidence would be 
supported by that kind of an increase in 
the deficit. We already face the difficulty 
of achieving a balanced budget bv 1981, 
beginning with a deficit of $64.7 billion in 
1978. How credible would be our argu- 
ment that a balanced budget by 1981 is 
still our goal if we arbitrarily increase 
the deficit this year to $76 billion, which 
would be the new figure? 

Second, a major tax reduction this 
year would undoubtedly limit our ability 
to produce a tax reform package of the 
kind the economy needs. We know that a 
major tax reform package will be pro- 
posed this year, and its goals should be 
these: to encourage capital formation, to 
simplify our tax system, and to improve 
tax equity. A tax cut will be necessary to 
achieve those goals. And I fail to under- 
stand how anyone who has been exposed 
to tax writing legislation in this Senate 
over the years would disagree with that 
point. 

A tax reform package involving these 
kinds of goals must be accompanied by 
a tax cut as a practical matter if we are 
to achieve it. 

The PRESIDING OFFICER (Mr. AN- 
pERSON). The Senator’s 10 minutes have 
expired. 

Mr. MUSKIE. I yield myself another 5 
minutes. 

An across-the-board rate cut will not 
remove impediments to capital forma- 
tion. It will not simplify the tax system. 
It will not improve tax equity. 

Thus, it would be unwise, in my judg- 
ment and in the judgment of the Budget 
Committee, to lose the revenue associated 
with an across-the-board rate reduction 
when what is needed is tax reform. And 
to pretend that you can get tax reform 
after you have given away your tax cut 
I think is simply to be legislatively un- 
realistic in the extreme. 

Finally, Mr. President, as we contem- 
plate other problems with which this 
country is confronted, the cost of health 
care, the cost of welfare reform, the need 
to develop alternative energy sources and 
the capital requirements that may be in- 
volved, the tax incentives that may be 
required, the need to develop mass trans- 
portation systems and the public role 
that has yet to be defined fully, as one 
contemplates those kinds of problems, 
and others, to eliminate future revenues 
now in a misguided tax cut would be to 
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limit our options in the future with re- 
spect to those problems. 

These are the reasons, Mr. President, 
and I tried only to supplement the state- 
ment of my good friend from Oklahoma, 
Senator BELLMON, why the Budget Com- 
mittee has taken the position it has on 
a permanent tax cut now. We oppose it 
for all these reasons. 

May I say, finally, that no one has been 
@ more articulate proponent of the con- 
cept of permanent tax cuts as against 
temporary tax cuts than the Senator 
from Oklahoma. He has already stated 
his own philosophical view that tax cuts 
are a more effective stimulus than some 
spending programs. 

Nevertheless, putting all of the facts 
with which the Budget Committee had to 
deal in the context of his own philosophi- 
cal beliefs, he had reached the same con- 
clusion that I have. So that this conclu- 
sion is not the product of Ep MuskIe’s 
liberal philosophy, or of HENRY BELL- 
MON’s conservative philosophy. It is a 
practical judgment. 

As Senators know, we used to make 
economic policy on the floor of the Sen- 
ate by ad hoc decisions of the kind in- 
volved in the Roth amendment, ignoring 
the overall context and balance that 
needed to be struck, the problem of set- 
ting priorities, the problem of fitting our 
spending and revenue policies into some 
rational economic goal. We used to do it 
that way. Apparently, it is the desire of 
some on the floor of the Senate to return 
to that way of doing business. 

That way of doing business produced 
all kinds of consequences which led to 
the adoption of the Budget Reform Act. 
It led to excessive spending. It led to 
spending on low priority programs. It led 
to tax and spending programs that did 
not respond sensitively enough or quickly 
enough to the needs of the economy. It 
led to the proliferation of Government as 
new programs and new agencies, that 
might not have otherwise been justified 
if a system of priorities had been in effect 
came into existence and proliferated, cre- 
ated the administrative chaos with which 
every Member of this body, I think, takes 
exception now, the public mood being 
what it is. 

So what I am saying, Mr. President, 
and I have said over and over again on 
the floor of this Senate, is we have a 
budget process. It is Congress means for 
setting economic policy and a majority 
of this Senate has supported those reso- 
lutions and the policy after understand- 
ing its composition. 

Senator Rotx does not believe in what 
we have done. He believes in the process 
because he supported it, but he does not 
support its results. I suggest that those 
of us who contributed to the policies 
which have been developed under that 
process should look carefully at his 
amendment for that reason as well as 
for the other substantive reasons which 
T have tried to outline. 

Mr. President, I reserve the remainder 
of my time. 

Mr. ROTH. Mr. President, in view of 
the fact that I have expended consider- 
able time in the hearings on Mr. Lance, 
and was not able to come down here, the 


CONGRESSIONAL RECORD — SENATE 


Senator from Utah and the Senator from 
California have both very generously 
agreed—and I want to ask at this time 
if they are willing—to permit me to have 
10 minutes of the time that has been al- 
located to both of them for the subse- 
quent amendments. 

Mr. HAYAKAWA. I am happy to agree 
to that. 

Mr. MUSKIE. I think in order to do 
that we would need unanimous consent. 

Mr. ROTH. Yes. I wanted to ask them 
publicly if they were agreeable. 

Mr. MUSKIE. Is that 10 minutes from 
each? 

Mr. ROTH. Ten minutes from each, to 
be taken from their time. 

Mr. MUSKIE. As I understand, the 
Senator's request is that the time avail- 
able to each of them on their amend- 
ments be reduced by 10 minutes, and 
that that 20 minutes be allocated to the 
Senator from Delaware? 

Mr. ROTH. That is correct. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MUSKIE. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. I thank all the Senators 
concerned in permitting this modifica- 
tion to be made. 

Mr. President, I think it is very impor- 
tant to make two points at the begin- 
ning. First, what I am proposing is in 
accordance with the budget process. It is 
true, and I take great pride in the fact, 
that I was a key architect in the forma- 
tion of the new budgetary process; but 
I think it is only fair to point out that 
the purpose of the budgetary process is 
to permit debate and discussion on all 
alternatives, not only in the Budget 
Committee but on the floor of the Sen- 
ate as well, so that the will of the Senate 
can be determined. 

Mr. President, it is true that I have 
voted against the budget resolutions be- 
cause they do not reflect what I believe 
to be sound economic policies for the 
future growth and development of this 
Nation. But before I get into some dis- 
cussions on that, I would like to make 
very clear, because I think the issue has 
been clouded, what we are proposing 
here. 

What my amendment does, and the 
only thing that it does, is permit Con- 
gress to enact a tax cut if it deems it 
desirable for 1978. If this amendment 
is not adopted, we will be prevented, un- 
der the budget resolution, from doing so. 
That is all it does. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. ROTH. I would like to continue, 
if I may. 

Mr. MUSKIE. The Senator does not 
wish to hear my question? 

Mr. ROTH. I yield on the Senator’s 
time, yes. 

Mr. MUSKIE. I wish to make the point 
that the budget process inescapably es- 
tablishes a budget resolution which im- 
poses limitations applied to revenues and 
spending. Is the Senator saying it is un- 
wise, as a permanent thing, to have that 
kind of restraint? 


Mr. ROTH. What I am saying, in 
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answer to the distinguished chairman, 
is that I think that under present con- 
ditions, it makes sound economic sense 
that flexibility be provided for a tax cut 
during the current year. 

Mr. MUSKIE. Should we not have, 
then, a budget resolution at all? 

Mr. ROTH. All I have suggested is 
that I am offering an amendment to the 
resolution to provide for that flexibility. 

Mr. MUSKIE. Some other Senator may 
think yours is not big enough, and this 
may be a restraint on him. 

Mr. ROTH. Mr. President, I would just 
point out that a part of the budget proc- 
ess is to permit the consideration of in- 
dividual Senators’ thoughts. 

Mr. MUSKIE. Of course. 

Mr. ROTH. There is nothing beholden 
or sacred about what the Budget Com- 
mittee recommends. We are here right 
now to see whether the Senate agrees 
or disagrees with what the committee 
has recommended. All I am proposing 
at this time is, because of the economic 
circumstances, I happen to think it is 
wise, very wise, to permit flexibility dur- 
ing this year to permit Congress to pro- 
pose a general tax reduction. 

Mr. MUSKIE. If the Senator will yield 
again on my time, the point I am making 
is that the idea of flexibility, as I under- 
stand the Senator’s definition, is that 
that flexibility ought to be available to 
any Senator. If that is the case, then 
any number adopted by the Senate as a 
whole is an undesirable restraint upon 
the flexibility available to Senators. 

The budget resolution was adopted in 
the spring. The revenue numbers the 
Senator is talking about are the revenue 
numbers adopted by the whole Congress. 
The Senator says that is an undésirable 
lack of flexibility; so the inescapable con- 
clusion, as I see it, is that the Senator is 
against any limitation on revenue col- 
lections in budget resolutions that does 
not conform to his own economic views. 

Mr. ROTH. I shall answer; then I 
would like to proceed with my discussion. 

In answer to what the distinguished 
Senator has said, it is my position that, 
because of the economic conditions in 
this country today, a general tax reduc- 
tion is very much in order. I believe, 
therefore, that that flexibility should be 
built into the general budget resolution. 

I emphasize again that we are not to- 
day proposing any specific tax cut. If the 
budget resolution gives us the authority 
to move forward with a general tax re- 
duction for fiscal year 1978, then, of 
course, what kind of tax reduction will 
be enacted will have to be determined 
according to the congressional processes, 
which necessarily means that the House 
Ways and Means Committee as well as 
the Senate Finance Committee and the 
House and the Senate together, ulti- 
mately with the approval of the Presi- 
dent, will determine what that general 
tax reduction should be. 

It is a mistake and an error, as far as 
I am concerned, at this stage to confuse 
this amendment to the budget resolution 
with a specific or particular tax reduc- 
tion. 

It is true that I intend to continue to 
fight for an across-the-board tax rate 
reduction for working Americans, be- 
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cause I think it is the most important 
thing that can be done to provide jobs 
and to get our economy moving. 

In all candor and all honesty, it seems 
to me that the thrust of the arguments of 
those opposing my amendment is the 
same one made year in and year out, be- 
cause they want bigger spending and 
more Washington involvement. Mr. Pres- 
ident, if there is one message that it 
seemed to me was very clear in the cam- 
paign last fall—and our President, who 
was elected, ran on that platform—it 
was that we should have less Govern- 
ment, less Washington, and less involve- 
ment in the life of the average American. 

The fact that I have voted against 
every resolution does not mean that I 
am against the budgetary process. It 
means I was against the budget resolu- 
tion proposed and amended on the Sen- 
ate floor. 

What I am trying to say is that these 
budget resolutions, every year, have re- 
flected increases in Government spend- 
ing, and that is the basic argument be- 
ing made today against my amendment: 
“We cannot have any tax cut because we 
ie to prepare for more Federal spend- 

g.” 

Isay that there are always areas where 
we can have more Federal spending, but 
what concerns me—I say to the distin- 
guished chairman, the Senator from 
Maine, and to the distinguished ranking 
Republican member, the Senator from 
Oklahoma, read that article in this 
week’s Newsweek. The American people 
are fed up with high taxes. They are 
concerned about the fact that they are 
faced with downward mobility. The great 
American dream is no longer here. The 
American dream of buying a home, of 
sending your children to college, of tak- 
ing a vacation—these are what make up 
the American dream, and this is what 
has propelled the American economy for- 
ward. But we are hearing the same old 
kind of arguments that have been made 
year in and year out, that have gotten us 
into this horrible combination of infia- 
tion and unemployment: “Well, we have 
to have more tax revenue because we 
need more Government spending.” 

What I am saying is that I have voted 
against those resolutions because I think 
what needs to be done—and somewhere, 
somehow, we have to make a start—is 
to bring down the size of the Federal 
Government. 

I support a lot of these new programs, 
but I think much of the money we are 
spending could be better spent. 

I am saying that a general tax reduc- 
tion, if we do what Mr. KENNEDY pro- 
posed, is the way to provide more funds 
for more Federal programs and to have 
growth in the economy. 

Mr. President, the economic indicators 
today are such that a general tax reduc- 
tion is in order. I do not think there is 
any particular need of once again re- 
viewing why I think that is desirable. I 
believe it is desirable because, as Mr. 
Heller said about the Kennedy proposal, 
by giving the private sector the oppor- 
tunity to operate, we had people work- 
ing, we had more productivity, we had 
people saving, we had more people move 
out of the ranks of unemployment and 
into meaningful jobs in the private sec- 
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tor, and, by doing so, we reduced many 
of the costs of spending—something like 
$14 billion for every 1 percent of unem- 
ployment. The whole thrust of the op- 
eration was to provide more revenue for 
the Federal Government so that new 
programs which were needed could be 
financed and supported. 

That is all I am trying to do today, 
to provide the opportunity for this Con- 
gress to enact a meaningful tax reduc- 
tion which will have that effect. What 
it would be like would remain to be seen. 
I have my own ideas as to what it should 
be. 

I believe it is desirable because it is 
about time we start listening to middle 
America, the working people, and give 
them an opportunity to once more enjoy 
upward mobility and to further promote 
the economy of this country. 

Mr. President, I yield the floor. 

Mr. MUSKIE. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator only has 4 minutes remaining. 

Mr. MUSKIE. I was told I had 7 min- 
utes a moment ago. 

The PRESIDING OFFICER. Some of 
that time was used. Four minutes re- 
main. 

Mr. MUSKIE. I think there is an es- 
sen’*-1 correction of the Record to be 
made. No. 1, I have been in the Senate 
19 years. There have been no increases 
in personal income taxes in all that pe- 
riod, except for the temporary surtax 
in the midyears of the Vietnam war. 
But there has been a series of tax cuts 
over that period. 

There have been increases in payroll 
taxes tied to increases in social security 
benefits. With respect to personal in- 
come taxes, the fact is that, as a per- 
centage of personal income, income taxes 
were 10.8 percent in 1967 after the Ken- 
nedy tax cut, and were 10.7 percent of 
personal income in 1976. So there has 
not been this steady increase in income 
taxes that the Senator from Delaware 
implied in his statement. 

Finally, Mr. President, I would repeat 
the essential objections to this amend- 
ment. If adopted, it would throw into 
disarray the economic plan which the 
Congress as a whole adopted early in 
the spring, which the Budget Commit- 
tee recommends implementing with the 
second budget resolution. 

It would face us with an increase in 
the deficit for 1978 of over $11 billion. 

It would result in a permanent tax 
cut which would close our options, or 
sharply reduce our options, for tax re- 
form and to deal with some of the other 
problems with which we are confronted, 
such as the cost of national health in- 
surance, the cost of welfare reform, some 
of the energy problems we face, some 
of the mass transportation problems we 
face, and some of the environmental 
problems we face. 

If we want to close off those options, 
abandon our own economic plan, then we 
should vote for the Roth amendment. If 
we choose not to stick with what the 
Congress put in motion in the spring by 
way of a budgetary and economic pro- 
gram and plan, throwing the whole 
process overboard in terms of what it has 


28453 


produced this year, then vote for the 
Roth amendment. If Senators do not 
want to do that, then vote against the 
Roth amendment. 

That is the essence of the issue. I am 
content to yield back the remainder of 
my time. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 

Mr. ROTH. Mr. President, how much 
time have I remaining? 

The PRESIDING OFFICER. The 
Senator has 12 minutes remaining. 

Mr. ROTH. Let me make one brief 
comment. 

In answer to the distinguished chair- 
man that there has been no tax increase, 
I believe the average American would, in 
substance, disagree very sharply with 
that. It is a well known fact that infla- 
tion has caused a substantial tax in- 
crease for every American. As a matter 
of fact, I think CBO says that for every 
1 percent increase in inflation, there is a 
1.5 percent increase in taxes. 

One of the things which I think has 
concerned so many of us is that in a very 
real way inflation has served the pur- 
poses of Government. By pushing more 
people into higher tax brackets, more 
funds flow into the Federal Government. 
The Federal Government is thereby able 
to finance new programs without voting 
to increase any taxes for that purpose. 

Mr. MUSKIE. Will the Senator yield 
for a question? I have no time left. 

Mr. ROTH. I will be happy to yield. 

Mr. MUSKIE. May I point out that in- 
flation is not an enacted tax increase. 
The Senator did not distinguish between 
increases resulting from inflation and 
increases resulting from deliberate con- 
gressional policy. 

Secondly, just as inflation increases 
tax receipts, it also increases the cost of 
Government. It increases the level of in- 
terest payments, it increases the cost of 
many spending programs. Most of the 
increases in the Federal budget over the 
last year are attributable to inflation and 
the impact of unemployment on the 
levels of our people. So this increase in 
taxes related to inflation is not free 
money available to the programs. 

Mr. ROTH. I would like to make two 
points: 

One, as far as the man or woman back 
home, inflation has directly the same 
effect as increasing taxes. It can be ar- 
gued that the policy of the Government 
has promoted inflation and thereby in- 
directly increased taxes. 

On the second point, I think it is only 
fair to say that it has been shown that 
the Government does get taxes in addi- 
tion to the inflationary increased cost of 
Federal programs. 

I do not want to argue technicalities, 
but I am basically concerned with the 
impact on the average working man and 
woman. All I can say on that point is if 
we talk to any of them in Delaware or 
elsewhere, I am sure we will find the 
majority feel that taxes, in effect, have 
been increased. 

I will be happy to yield—— 

Mr. MUSKIE. Mr. President, may I 
ask for the yeas and nays at this point? 
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The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ROTH. I yield to the Senator from 
Utah. 

Mr. HATCH. I would like to add to 
this discussion. With regard to some of 
the remarks of my dear friend and col- 
league, Senator BELLMoN, I believe that a 
10-percent permanent reduction in per- 
sonal income tax rates may actually re- 
sult in a smaller net revenue loss than 
the $11.4 billion proposed. 

The $11.4 billion was the net revenue 
loss projected by the Congressional 
Budget Office, using their econometric 
models. However, all the conventional 
econometric models do not adequately 
estimate the revenue flows from a reduc- 
tion in the tax rates. This is because they 
only reflect the increase in personal dis- 
posable income resulting from a tax cut. 
They in no way take into account the 
change in the relative attractiveness of 
work as opposed to leisure and consump- 
tion as opposed to investment. Thus, they 
are not constructed to take into account, 
it seems to me, the incentives to work 
longer, to work harder, to save more, to 
take greater risks, to be more innovative, 
et cetera, which are produced by what 
we are arguing for here today, a tax cut. 

These shortcomings of the econometric 
models have been acknowledged by Dr. 
Alice Rivlin, by Mr. Bert Lance, and by 
Chase Econometrics. They are not rec- 
ognized by the Budget Committee or 
most of the Congress. Therefore, I pro- 
pose reducing the revenue figure in the 
second concurrent resolution by the 
greatest projected net revenue loss. 

I think that the opponents to the Roth 
amendment have been speaking basically 
against the tax cut on the basis of these 
econometric models and have not taken 
these reflows into consideration. 

Mr. MUSKIE. Will the Senator yield? 

Mr. HATCH. i am delighted to yield. 

Mr. MUSKIE. The $11.4 billion comes 
out of the amendment of the Senator 
from Delaware. 

Mr. HATCH. That is true. 

Mr. MUSKIE. Obviously, the Senators 
fear that may be the revenue conse- 
quences and they want to put plenty of 
room in the budget resolution to cover 
the $11.4 billion. 

If we are ever going to have our own 
personal econometric model in order to 
control our votes on these tax measures, 
we are going to have the kind of chaos 
of the Smoot-Hawley tariff era, when we 
used to write tariff policy on the floor of 
Congress. 

The $11.4 billion figure, as I am using 
it, is in Senator Rorx’s amendment. I 
gather the same thing is in the amend- 
ment of the Senator from Utah. 

Mr. HATCH. I understand that. The 
point I am making here is that it is one 
thing to say we are going to have $11.4 
billion less in revenue, based upon faulty 
econometric models, which have been 
admitted to be faulty. 


Mr. MUSKIE. If the Senator is citing 


Dr. Rivlin and Mr. Lance as authorities 
for that statement, I challenge it. 


Mr. HATCH. I am citing the fact that 
all three have admitted that we are not 
taking into account the supply side feed- 
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backs that could occur from a tax cut 
and the other econometric models upon 
which the Budget Office has based this 
figure. 

Mr. MUSKIE. On the contrary, I have 
checked with the CBO and the reflows 
are taken into account with respect to 
the $11.4 billion figure. To estimate on 
this kind of thing is not a perfect art 
and far from a science. But to leap from 
that point to the conclusion that they 
are phony, upon what do we rely for the 
expert data upon which to base policy 
judgments? 

Mr. HATCH. All I can say is I do not 
know who told the Senator that, but 
that is not true. 

Mr. MUSKIE. I think our contacts 
with CBO are relatively close. 

Mr. HATCH. That is the point I am 
making. I believe, and I think the Sen- 
ator will find, on closer check, that Riv- 
lin, Lance, and Chase Econometrics ad- 
mit that they have not taken these into 
consideration and that they should be 
taken into consideration. In fact, Chase 
is going to change its econometric model 
as a result of some of the suggestions 
that have come inevitably from the ar- 
guments we are making here, today, 
frankly, from some of the people work- 
ing with me. 

Also, I might add that Senator LONG 
has complained about this, that we have 
really made some faulty projections in 
revenue estimates. 

Mr. MUSKIE. As I say, I, myself, would 
agree, on the basis of testimony we have 
taken for 3 years, that these models are 
not perfect instruments for estimating 
anything. But we have to use what we 
have at the moment in order to maintain 
some consistency in policymaking. If 
each of us is to enjoy the privilege of 
coming to the floor and, individually, 
changing these estimates to suit our- 
selves on the basis of our own evaluation 
of what the models ought to be produc- 
ing, we shall have utter chaos on the 
floor. That is all I am saying. 

To say they cannot be improved—of 
course, I am not going to put myself in 
that position. But to say, on the other 
hand, that the Senator has now come 
upon a perfect model is again something 
I am not prepared to say. 

Mr. HATCH. Neither am I prepared to 
say that, except that we know the models 
that have been used are not perfect, are 
far from perfect, in fact are imperfect. 

Mr. MUSKIE. So we toss out every- 
thing? 

Mr. HATCH. No, but I hope the Sena- 
tor is not advocating the position that 
individual Senators cannot come on the 
floor with amendments that may be ap- 
propriate and may, in fact, be accurate 
and may, in fact, be important to this 
country and may, in fact, save the aver- 
age Joe American Taxpayer from being 
ripped off. 

Mr. MUSKIE. I am not saying that. 
I think it is permissible for me to say, on 
the basis of the provisions of the amend- 
ment itself, that what we are talking 
about is an $11.4 billion reduction in 
revenues. 

Mr. HATCH. I think everybody agrees 
to that. 

Mr. MUSKIE. Because that is what the 
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amendment says. What the Senator has 
been trying to persuade us of is that it 
is not really going to be $11.4 billion. It 
is going to be something less. I have to 
take the amendment at face value and I 
am not going to agree to a verbal amend- 
ment, on the basis of the Senator's per- 
sonal econometric model, that it is not 
$11.4 billion we are talking about, it is 
something less. 

Mr. HATCH. I understand the Sena- 
tor’s argument very well. But my argu- 
ment, and that of the distinguished Sen- 
ator from Delaware, is that it is incom- 
prehensible to us not to take into con- 
sideration that every tax cut in the last 
30 years except one, to my knowledge— 
I cannot remember which one that was, 
but I think I have to allow an exception 
for one—has resulted in a net revenue 
gain rather than a loss. 

Mr. MUSKIE. That, I challenge. The 
Senator cannot tell me that Dr. Rivlin 
and Mr. Lance and others support that, 
because that very proposition has been 
put to more than one economist before 
our committee. 

Mr. HATCH. Does the Senator chal- 
lenge the 1964 Kennedy tax cut? 

Mr. MUSKIE. No, I do not challenge 
the tax cut, but I do challenge Senator 
RorTnH’s conclusion that that tax cut pro- 
duced an increase of $54 billion in Fed- 
eral revenues, because there is nothing 
in the record to support that kind of 
arithmetic. 

That is not to say it had no stimulative 
effect. Of course it had a stimulative 
effect. May I remind the Senator that, as 
of 1977, the percentage of persona] in- 
come which is paid to the Government 
as individual tax receipts is, today, 10.7 
percent, as compared to 10.8 percent af- 
ter the Kennedy tax cut. 

Mr. HATCH. The Senator will admit, 
however, that the Kennedy tax cut did 
result in a net revenue gain? 

Mr. MUSKIE. No, it resulted in some 
stimulus to the economy, which I was 
for. I voted for it. I was here. 


Mr. HATCH. I know, and that is why 
I am surprised he is not voting for it 
now. 


Mr. MUSKIE. I made a similar argu- 
ment, but I have never made the exag- 
gerated claims with respect to its effect 
on Federal revenues that I have heard 
here this morning. 

Sure it was a stimulus. 

Mr. DOLE. Mr. President, the amend- 
ment before the Senate would provide 
the reduction in revenue floor to accom- 
modate a major across-the-board tax 
cut during the 1978 fiscal year. The Sen- 
ator from Kansas has long been a pro- 
ponent of tax reduction for every Ameri- 
can. The time to act on substantial tax 
relief is now and adoption of this amend- 
ment would be an important first step. 

ECONOMY SLOWING DOWN 


Several days ago it was reported by the 
Department of Labor Statistics that un- 
employment increased from 6.9 percent 
to 7.1 percent. The unemployment rate 
for black teenagers is about 35 percent. 
These figures are alarming. 

Budget Committee economists analysis 
indicated a slowdown in economic 
growth for the third and fourth quarter 
of 1977. 
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The administration has added billions 
of dollars to our deficit without boosting 
business and consumer confidence. This 
amendment would clear the way for a tax 
cut next year and thus assure economic 
recovery. 

TAXES CONTINUE TO INCREASE 


Over the past decade, taxes, which are 
the most visible portion of the cost of 
Government, have expanded their per- 
centage of the family budget more 
rapidly than any other cost-of-living 
item. Since 1950, Government spending 
has increased by nearly 600 percent for 
every man, woman, and child in America. 
By contrast, per capita clothing, food, 
and shelter expenses grew at about 170 
percent, 145 percent, and 200 percent, 
respectively, over the same period. 

Government spending has grown as- 
tronomically and so have the income 
taxes, payroll taxes, and other taxes 
needed to finance it. In fact, it was not 
until the first week in May that the 
average American worker earned enough 
income to pay all his taxes—Federal, 
State, and local—for this year. 

Mr. President, if we want to do some- 
thing to help the average working Amer- 
ican, we need a tax-cut which would pro- 
vide relief for a significant percentage 
of the taxpaying population. 

SPENDING SHORTFALL 


Mr. President, there is room in this 
budget for a tax cut. An article in Busi- 
ness Week magazine this week reminds 
us that the Federal spending shortfall— 
funds budgeted for use but not spent— 
was $11 billion last year. The shortfall is 
expected to reach $12-$14 billion in the 
current fiscal year. The article suggests 
that this may be the result of ‘“overesti- 


mating” by the administration. 


Mr. President, I ask unanimous con- 
sent that the article may be printed in 
the RECORD. 


Based on the shortfalls experienced in 
fiscal year 1976 and fiscal year 1977, it 
has been estimated that the shortfall in 
fiscal year 1978 could be $10 billion or 
higher. If these funds are not to be used, 
Mr. President, it seems to this Senator 
unreasonable and inappropriate tax pol- 
icy to continue to collect these funds from 
the already overburdened taxpayer. 

The amendment we are considering 
would make it possible to provide these 
tax cuts, and to free up this additional 
money to help stimulate the economy. 

Mr. President, the overburdened Amer- 
ican taxpayer has waited long enough. 
Passage of this amendment will be a sign 
that Congress recognizes the tax bur- 
dens of our constituents. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ANOTHER SPENDING GAP HAUNTS 
WASHINGTON 

The federal budget shortfall, which helped 
slow the economy in 1976, is back in an even 
more disruptive form. This time the govern- 
ment’s inability to spend appropriated funds 
to help fuel the economy could produce a 
spending gap of $12 billion to $14 billion by 
the time fiscal year 1977 ends on Sept. 30. 
Moreover, the shortfall could persist into 
next year, contributing additional drag on a 
recovery that is already slowing. 

Administration spending estimates have 
dwindled steadily since last February, when 
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federal outlays for the year were estimated 
at $417.4 billion by the Office of Management 
& Budget. The abandonment of President 
Carter’s tax-rebate proposal, which included 
$3.2 billion worth of $50 checks technically 
classed as government expenditures, trim- 
med the spending target to $414 billion. The 
drop from that target since then has been 
dramatic. 
FALLING FORECASTS 

The OMB and the Treasury Dept. started 
reporting underspending by a host of federal 
departments and agencies last spring. By 
July 1 the OMB’s mid-session budget review 
reported that federal spending was running 
at a $406.4 billion annual rate. OMB Director 
Bert Lance predicted that some agencies 
would catch up later in the year. But only 
days later, he revised the figure to $404 
billion. 

With only a month to go on the current 
fiscal year, there is almost no chance that 
agencies will be able to close the gap. Ad- 
ministration sources, noting that the annual 
spending pace was only $398.4 billion through 
July 31, expect the final tally to reach $401.5 
billion to $402 billion. But Capitol Hill budg- 
et experts are betting on a flat $400 billion. 

So far, underspending is across the board. 
Some major examples: $1.5 billion in defense; 
$1.8 billion in foreign military sales; $600 
million at the Health, Education & Welfare 
Dept.; $300 million in the Labor Dept.’s job- 
training programs, plus an additional $600 
million in its public-service employment pro- 
gram; $800 million at the Environmental 
Protection Agency; and $600 million in 
the unemployment trust fund, where the 
jobless rate among insured workers has run 
below expectations. 

DOWN ALL OVER 


One bemused Administration official thinks 
that there is “a built-in bias in the budget 
that tends to overestimate outlays early in 
the planning process.” This source adds: 
“We're down a bit all over the place, which 
makes me suspect this will keep happening 
in fiscal 1978.” 

For the past year, the OMB has been 
demanding that department and agency 
chiefs improve their spending forecasts. Now 
it wants them to spend what they legiti- 
mately can before this fiscal year runs out, 
Failure could have serious consequences. Last 
year’s shortfall of $11 billion was tagged by 
the Congressional Budget Office as one cause 
of the second-half lull in the recovery. The 
CBO estimated that the shortfall cost the 
economy about half a point in real gross na- 
tional product for six months. 

Now CBO Director Alice M. Rivlin has pre- 
dicted that real GNP in the second half of 
1977 will grow by only 4%. When the Admin- 
istration forecast 5% growth, it assumed a 
smaller shortfall. Thus the shortfall may 
again cost the economy a point of growth 
on an annual basis. 

The inability of government to count on 
budgeted money moving into the spending 
stream as planned augurs badly for 1978. The 
second half of Carter’s stimulus program is 
supposed to kick in on Oct. 1 to buoy the 
economy and cut unemployment. Council of 
Economic Advisers Chairman Charles L. 
Schultze, who lost the battle to retain the 
tax rebate last winter, consoled himself with 
the expectation that a major job-creation 
program would pick up the slack in fiscal 
1978—rising to a peak annual spending rate 
of $21 billion by next spring. The continuing 
shortfall problem makes Schultze’s expecta- 
tion more a hope than a certainty. 

POLITICAL TOLL 


The shortfall also has political conse- 
quences, It plays hob with the efforts of Sen- 
ate Budget Committee Chairman Edmund 
S. Muskie (D-Me.) and House Budget Com- 
mittee Chairman Robert N. Giaimo (D- 
Conn.) to control congressional spending. 
The congressional budget process almost col- 
lapsed last spring over their battle to hold 
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down appropriations for fiscal 1978. And 
Muskie will soon go to the mat with farm 
state lawmakers over an agriculture bill that 
exceeds the 1978 ceiling. 

So the Administration’s uncanny ability 
to “save” billions of dollars by accident 
weakens the hand of the Budget Committee 
and the case for spending restraint on Capi- 
tol Hill. 


The PRESIDING OFFICER. All the 
time on the amendment has expired. 

Mr. STONE. Will the Senator yield for 
a unanimous-consent request? 

Mr. HATCH. Yes, I yield. 

Mr. STONE. Mr. President, I ask 
unanimous consent that Nancy Foster 
of my staff may have the privilege of 
the floor during debate and votes on this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. The yeas and nays have 
been ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. AB- 
OUREZK), the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from Ar- 
kansas (Mr. McCLELLAN) , and the Sena- 
tor from Illinois (Mr. STEVENSON) are 
necessarily absent. 


I further announce that, if present 
and voting, the Senator from Minneosta 
(Mr. HUMPHREY) would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from New Jersey (Mr. CASE), 
the Senator from Michigan (Mr. Grir- 
FIN), the Senator from Oregon (Mr. Hat- 
FIELD), the Senator from New York (Mr. 
Javits), the Senator from Indiana (Mr. 
Lucar), the Senator from Maryland (Mr. 
Martuias), the Senator from Idaho (Mr. 
McCiore), the Senator from Oregon 
(Mr. Packwoop), the Senator from New 
Mexico (Mr. ScHMITT), and the Senator 
from Wyoming (Mr. WALLOP) are neces- 
sarily absent. 


On this vote, the Senator from New 
Mexico (Mr. Scumitt) is paired with the 
Senator from Oregon (Mr. HATFIELD). If 
present and voting, the Senator from 
New Mexico would vote “yea” and the 
Senator from Oregon would vote “nay.” 

The result was announced—yeas 23, 
nays 63, as follows: 


[Rollcall Vote No. 357 Leg.] 
YEAS—23 


Domenici 
Durkin 
Garn 
Goldwater 
Hansen 
Hatch 
Hayakawa 
Heinz 


NAYS—63 


Eagleton 
Eastland 


Allen 
Baker 
Bartlett 


Schweiker 
Stevens 
Thurmond 
Zorinsky 


Anderson 
Bayh 
Bellmon 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick Hathaway 
Byrd, Robert C. Hollings 
Cannon Huddleston 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
DeConcini 


Matsunaga 
McGovern 
McIntyre 
Melcher 
Metcalf 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Neison 
Nunn 
Pearson 
Pell 

Percy 
Randolph 
Ribicoff 


Magnuson Riegle 
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Sarbanes 
Sasser 
Scott 
Sparkman 


Stafford 
Stennis 


Tower 
Weicker 
Stone Williams 
Ta.madge Young 


NOT VOTING—14 


Javits Packwood 
Lugar Schmitt 
Mathias Stevenson 
McClellan Wallop 
McClure 


So Mr. Rorn’s amendment was re- 


Abourezk 
Case 
Griffin 
Hatfie:d 
Humphrey 


jected. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE, Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. MUSKIE. Mr. President, it is my 
information that there are two more 
amendments pending, following the one 
on which the Senate just acted. There 
are 50 minutes on each. I do not believe 
that 50 minutes will be required on each. 
It might take as little as 30 minutes. I do 
not know of any other amendments that 
are definite at this point. 

Mr. ROTH. Mr. President, will the Sen- 
ator yield? 

Mr. MUSKIE. I yield. 

Mr. ROTH. The Senator from Dela- 
ware does have an additional amend- 
ment, I say to the chairman that I have 
to return to the Lance hearings. I ex- 
pect to be back in time, but that is beyond 
my control. 

Mr. MUSKIE. I will do my best to pro- 
tect the Senator, but the Senator under- 
stands that the time is running. Within 
the limits of that time, I will do my best 
to protect the Senator. 

Mr. ROTH. If the Senator will notify 
me, I will get here. 

Mr. MUSKIE. I do not know which of 
the other two amendments is to be called 
up at this point, Does the Senator from 
Utah have any information and can he 
enlighten me on that? 

Mr. HATCH. Senator Hayakawa has 
an amendment, but I do not know where 
he is. Let me suggest the absence of a 
quorum. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the time for the 
quorum call be charged to neither side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HAYAKAWA. Mr, President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Morcan). Without objection, it is so 
ordered. 

Mr. MUSKIE. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. HAYAKAWA. Yes. 

Mr. MUSKIE. Mr. President, on be- 
half of the distinguished Senator from 
Virginia, Senator Harry F. BYRD, Jr., I 
ask unanimous consent that John I. 
Brooks, of his staff, may have the privi- 
lege of the floor during the consideration 
of this pending measure and the votes 
thereon. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. BELLMON. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. HAYAKAWA. Yes. 

Mr. BELLMON. Mr. President, I make 
the same request for Michael Shorr of 
the Committee on Human Resources. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will be in order, please. 
Those conversing in the aisles will please 
retire to the cloakroom. 

UP AMENDMENT NO. 785 


Mr. HAYAKAWA. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 


The PRESIDING OFFICER. The clerk 
will report, 

The legislative clerk read as follows: 

The Senator from California (Mr. HAYA- 
KAWA) for himself, Mr. Hatcu, and Mr. ROTH 
proposes unprinted amendment No. 785; 

On page 1, line 7, delete the numeral and 
insert in lieu thereof ‘'$383,600,000,000"". 

On page 1, line 9, delete the numeral and 
insert in lieu thereof ‘'$12,000,000,000"’. 

On page 1, line 11, delete the numeral and 
insert in lieu thereof “$489,400,000,000". 

On page 2, line 2, delete the numeral and 
insert in lieu thereof “$447,900,000,000". 

On page 3, line 17, delete the numeral and 
insert in lieu thereof ‘'$6,600,000,000". 

On page 3, line 18, delete the numeral and 
insert in lieu thereof “$9,000,000,000"’. 

On page 3, line 21, delete the numeral and 
insert in lieu thereof ‘$22,100,000,000". 

On page 3, line 22, delete the numeral and 
insert in lieu thereof “$22,400,000,000", 

On page 4, line 3, delete the numeral and 
insert in lieu thereof $174,300,000,000". 

On page 4, line 4, delete the numeral and 
insert in lieu thereof ‘$142,100,000,000". 

On page 4, line 16, delete the numeral and 
insert in lleu thereof ‘$8,600,000,000". 

On page 4, line 17, delete the numeral and 
insert in lieu thereof ‘$8,700,000,000". 

On page 4, line 22, delete the numeral and 
insert in lieu thereof ‘'$400,000,000”. 

On page 4, line 23, delete the numeral and 
insert in lieu thereof ‘“$500,000,000". 


Mr. HAYAKAWA. Mr. President, I am 
disappointed that the Senate has not 
seen fit to adopt Senator Rorn’s amend- 
ment to adjust the revenue figure in the 
budget resolution in order that a 10-per- 
cent across-the-board reduction in the 
personal income tax rates could be ac- 
commodated in fiscal year 1978. I think 
it should be clear that this revenue figure 
adjustment does not guarantee passage 
of such a tax rate reduction. Without this 
adjustment in the revenue figure, how- 
ever, it would be impossible for the Con- 
gress to enact this type of income tax 
cut within the next fiscal year. 


Time and time again, this body has 
refused to enact a reduction in personal 
income tax rates. In May we were told 
to wait for the President’s tax reform 
proposal in September. Well, it’s Sep- 
tember, and we do not have a tax reform 
package from the administration. And 
in addition, it is becoming clear that the 
administration is not really interested in 
cutting taxes. 


Quite the contrary, although the Presi- 
dent is talking about cutting income tax 
rates, he is also talking about taxing em- 
ployee benefits that have heretofore 
never been taxed as income. This in com- 
bination with the President’s energy 
taxes will result in a net increase in the 
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tax burden on the American people. This 
is how the President plans to balance the 
budget by 1981. 

Calculations made from the adminis- 
tration’s 5-year budget projections by 
the House Budget Committee minority 
show that, rather than balancing the 
budget by holding back Federal spend- 
ing, the President plans to increase the 
tax burden on the American people to a 
higher level than it has ever historically 
reached since the Korean war. During 
this period, the Federal tax burden on 
the American people has averaged about 
18.6 percent of GNP. Presently, the 
Federal tax burden is about 19.6 percent 
of GNP. By 1981, the President plans to 
raise the Federal tax burden on the 
American people to a historical high 
of 21 percent or more, higher than that 
achieved even during the Vietnam war. 

Mr. President, I ask unanimous con- 
sent to insert in the Recorp at this time 
tables prepared by the House Budget 
Committee minority showing this tax in- 
formation. as well as those showing that 
the President will not achieve a bal- 
anced budget without this increase in the 
tax burden. 

There being no objection, the tables 
were ordered to be printed in the Recorp, 
as follows: 

PROJECTED SURPLUS/DEFICIT OF CARTER BUDGET UNDER 
VARIOUS TAX BURDEN ASSUMPTIONS (CARTER LONG- 
RANGE ECONOMIC ASSUMPTIONS) 


{In billions of dollars] 


Revised Carter budget, tax 

burden held constant at— 

Carter Historical 
budget, actual Fiscal year average, 
projected 1978 rate, 18.6 pos 
tax burden 19.6 percent (1954-76) 


—83 
—67 
—65 
—41 

-7 


tee ie Se A 
Source: Carter administration Office of Management and 
Budget ‘‘Midsession Review of the 1978 Budget.” 


Personal tax burden 1954-1982 


(Ratio of Personal Income Tates 
to Taxable Personal Income) 


DHARSPHONAGSCAMEACIPOHRAOCHNAWAND 


1 Calculated from Office of Management and 
Budget Midsession Review of the 1978 Budget. 
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Taz burden 1954-82 
(Ratio of revenue to GNP) 


AWVITARMBABOANHHRHBDWAUNOOIOCTEND 


121.9 


1 Calculated from Office of Management 
and Budget Midsession Review of the 1978 
Budget. 


Mr. HAYAKAWA. I do not believe that 
this is the proper approach to balancing 
the Federal budget. The tax burden on 
the American people is already too high. 
This high tax structure is destroying the 
incentives of our people to work and to 
produce, to invest and save their money. 
In other words, this high level of taxa- 
tion produces a drag on our economic 
growth. Increasing the tax burden will 
only produce more of an economic 
drain and it is doubtful whether the 
president will be able to achieve the rate 
of growth his projections indicate will be 
required to reach a balanced budget in 
1981, even with the increased level of 
taxation. This is why, Mr. President, I 
believe that the Senate should not wait 
for the President’s tax package in order 
to reduce the tax burden on the Ameri- 
can people. 

However, Mr. President, since the Sen- 
ate is unwilling to accept the personal 
income tax cut because it will increase 
the deficit, I am offering an amendment 
which would again adjust the revenue 
figure to accommodate a 10 percent 
across-the-board reduction in personal 
income tax rates, and also reduce budget 
outlays by a comparable amount. Ac- 
cording to CBO estimates, a 10-per:ent 
reduction in personal income tax rates 
would result in a net revenue loss of 
$11.4 billion in fiscal year 1978. In order 
to cut budget outlays by $11.4 billion 
I have made the following reductions in 
functional spending totals: 

Mr. President, may I ask for order? 

Mr. CURTIS. Mr. President, may we 
have order in the Chamber? 

The PRESIDING OFFICER. The Sen- 
ate will please come to order. Will those 
conversing on the floor of the Senate 
please retire to the cloakroom? The Sen- 
ator has suspended until we have order in 
the Senate. 

Mr. HAYAKAWA. I thank the Chair. 

Function 450, the community and re- 
gional development, would be reduced 
by $1.4 billion; 
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Function 500, education, training, em- 
ployment and social services would be 
reduced by $4 billion; 

Function 600, in ome security, would 
be reduced by $4.5 billion; 

Function 850, revenue sharing, would 
be reduced by $1 billion; and finally, 

Function 920, allowances, would be 
reduced by $0.5 billion. 

Let me explain the rationale for these 
particular cuts. 

Mr. CURTIS. Mr. President, will the 
distinguished Senator yield? 

Do I understand the Senator’s pro- 
posal to be in two parts, one calling for 
a tax reduction and the other one calling 
for a comparable amount in expenditure 
reduction? 

Mr. HAYAKAWA. Yes, the distin- 
guished Senator from Nebraska is quite 
right. 

Mr. CURTIS. It has been the history of 
tax reductions when they are kept within 
bounds that they increase the revenue 
rather than decrease the revenue. Does 
the Senator accept that premise? 

Mr. HAYAKAWA. Yes, I believe it is 
true. 

Mr. CURTIS. In this case where you 
not only reduce the taxes but the expen- 
ditures also, it is not very likely that the 
increase in revenue will be greater than 
usual because on the face of it it does not 
add to the deficit and what it will do to 
the economy is add to the venturesome- 
ness of our people and their desire to go 
ahead and build a strong and growing 
economy? Does the Senator believe tnat? 

Mr, HAYAKAWA. The Senator trom 
Nebraska is entirely right. I think that 
the benefits will be far greater than the 
pure monetary amounts involved in the 
tax cut and in the expenditure cuts, that 
is, there will be an incentive effect. 

Mr. CURTIS. Is it not true that one 
of the things that is holding back our 
economy in the private sector is the 
awareness and the fear that it brings of 
the constant growth of Federal expendi- 
tures? 

Mr. HAYAKAWA. One hears this con- 
stantly. There is the discouragement of 
people in savings and investment because 
of this constant fear of increased Fed- 
eral taxation. That is quite right. 

Mr. CURTIS. I thank the Senator. 

Mr. HAYAKAWA. So, then, let me pro- 
ceed by explaining the rationale for these 
particular cuts: 

At the time of the third concurrent 
resolution on the budget for fiscal year 
1977 substantial amounts of money were 
added to functions 450, 500, 600, and 850 
as part of a stimulus program. This addi- 
tional money was added in budget au- 
thority, and in every case except revenue 
sharing, there was no significant increase 
in fiscal year 1977 outlays. However, this 
additional budget authority is now ap- 
pearing as substantial increases in out- 
lays in 1978. I believe that the American 
people would prefer to reduce spending 
in these functional areas to more normal 
levels and receive a permanent tax cut in 
their place. 

For instance, budget authority for 
community and regional development 
had already been increased 66 percent in 
the second concurrent resolution on the 
fiscal year 1977 budget above the level 
for that functional area in fiscal year 
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1976. In the third concurrent resolution 
on the budget for fiscal year 1977, this 
budget authority was increased even 
more, so that the total increase over the 
fiscal year 1976 level of budget authority 
was 124 percent 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. HAYAKAWA. I yield. 

Mr. MUSKIE. I wonder if we might 
ask for the yeas and nays at this point. 
We have enough Senators in the Cham- 
ber. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. MUSKIE. I thank the Senator. 

Mr. HAYAKAWA. May I proceed, Mr. 
President? 


The PRESIDING OFFICER. Yes. 

Mr. HAYAKAWA. In the education, 
training and social services function, 
budget authority had been increased 13 
percent in the second concurrent resolu- 
tion over the fiscal year 1976 level. 


In the third concurrent resolution, 
budget authority was increased even 
more so that the total percentage in- 
crease over fiscal year 1976 was 43 per- 
cent. Outlays on revenue sharing were 
increased a total of 34 percent in the 
third concurrent resolution over the 
fiscal year 1976 level of spending. And 
budget authority in the income security 
function was increased 23 percent over 
the 1976 level of spending. 

None of this additional spending for 
stimulus programs has had any affect 
on the economic recovery to date. The 
spending on these programs has pro- 
gressed at an even slower rate than 
anticipated, and very little spending has 
occurred so far on any of these stimulus 
programs. The one weak point in the 
economic recovery to date, which is 
recognized widely by economic advisers, 
has been business investment spending. 
The increased spending on these so- 
called stimulus programs will do 
nothing to improve business confidence. 
However, a reduction in personal income 
tax rates would allow individuals a 
greater after-tax return on savings and 
investment, thus encouraging them to 
save and invest their money. A tax cut 
will increase business confidence, spur 
business investment, and result in 
greater real growth and the creation of 
permanent, productive jobs in the 
private sector. This is the one fiscal 
policy alternative that would do the most 
to spur business investment, yet we con- 
tinue to ignore it. A permanent tax cut 
will also remove the disincentives that 
have developed as a result of inflation 
moving individuals into higher and 
higher effective income tax brackets. 

The rationale for my final cut, that in 
function 920, is different from that for 
the other spending cuts, function 920, of 
course, is allowances. Federal employees 
are now scheduled to receive a 7.05 per- 
cent cost-of-living increase in their sal- 
aries this coming October. If my amend- 
ment were adopted, they would receive a 
different package. In October they would 
receive a 3.5 percent raise, but in addi- 
tion, they would receive a 10-percent 
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reduction in their income tax rates. This 
reduction in their taxes would affect not 
only the income from the raise, but their 
total income. Therefore, under my alter- 
native, Federal employees would receive 
a smaller raise, but they would also re- 
ceive a tax cut which they would not re- 
ceive under the present alternative, and 
in dollar terms, they would be better off. 
That is, their after-tax income would be 
greater than it is now. 

Mr. President, I do not feel that a 
lengthy discussion is necessary here. 
Senator Rorn has already eloquently 
outlined the economic reasons for this 
tax rate reduction. Those who supported 
Senator Rorn’s proposal were willing to 
leave room for the permanent tax cut 
without insisting upon comparable re- 
ductions in budget outlays. However, 
since the majority of the Senate is un- 
willing to do this, we have decided to 
present in addition to the tax cut com- 
parable spending cuts. What we are in 
effect doing is substituting one form of 
stimulus for another form of so-called 
stimulus. We believe that this permanent 
reduction in the personal income tax 
rates will do much more to spur our eco- 
nomic recovery than these massive 
spending programs, which will only bene- 
fit special interest groups. We believe 
the Senate has a clear choice here. It 
can continue to defend its pet spending 
projects, keeping the special interest 
groups happy, or it can choose to offer 
the American people a much needed and 
deserved reduction in their income tax 
rates. I personally favor giving every 
American citizen a benefit. A permanent 
tax cut is the way to do this. I hope the 
Senate will see the wisdom of this alter- 
native and adopt my amendment. 

Thank you, Mr. President. 

Mr. CURTIS. Mr. President, will the 
Senator yield me some time? 

Mr. HAYAKAWA. Yes; I yield time. 
I yield to the Senator from Nebraska. 

Mr. CURTIS. Mr. President, I rise in 
support of the proposal of the distin- 
guished Senator from California. 

In preface to that, I state this: The 
budget law was passed by the support of 
many people in the United States who 
wanted the budget brought under con- 
trol and the budget balanced. It is my 
belief that the vast majority of those 
supporters of the budget law did not 
want the budget process or the Budget 
Committee to become fine tuners in a 
failing attempt to improve our economy. 
They wanted a balanced budget. 

I am also convinced that the idea of a 
welfare state and the preservation of our 
private enterprise system are totally in- 
compatible. We have to choose one or 
the other. The welfare state is a failing 
doctrine. What Congress has done in 
promoting a welfare state has assured a 
continuous depression. The evil of our 
present budget system is clearly shown 
in that it is a means by which Congress 
agrees in advance to a huge deficit and 
then we say we are pure, we are doing 
our job because we are not exceeding 
the pre-agreed deficit. 

My primary reason for supporting this 
proposal is because it offers a clear ve- 
hicle to reduce expenditures. If we do 
that, and reduce tax rates at the same 
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time, we will increase the available reve- 
nue. But we will still have too much 
Government. 

Now, it will be said, “How can Sena- 
tor HayaKawa's plan work?” 

Well, he has outlined specific places 
for cutting $11.4 billion. One of those 
items is function 600, income security, 
which he would reduce by $4.5 billion. 

Mr. President, that is in the realm of 
possibility. The Senator from Nebraska 
has authored legislation in this particu- 
lar field to substantially take care of 
that, and I will enumerate it. 

There is pending before the appro- 
priate committee of the Senate a Na- 
tional Welfare Reform Act of which the 
Senator from Nebraska is a principal 
sponsor in the Senate. Here are some of 
the items that are proposed, and that 
can be done without injury to the poor 
and unfortunate of the country: 

We can, for instance, revise the for- 
mula for persons with high outside in- 
come. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. CURTIS. May I have some more 
time? 

Mr. HAYAKAWA. I am glad to yield 
the Senator some more time. 

The PRESIDING OFFICER. All time 
of the Senator from California has ex- 
pired. 

Mr. CURTIS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr, CURTIS. How much time was allo- 
cated to the Senator from California? 

The PRESIDING OFFICER. The Chair 
is advised that the Senator from Califor- 
nia yielded 10 minutes of his time to the 
Senator from Delaware, which left him 
20 minutes. 

Mr. CURTIS. May I have some time off 
the bill? 

Mr. MUSKIE. May I say to the Sena- 
tor, there is not much time left on the 
bill, because time on these amendments 
comes out of the time on the bill. I will 
be happy to yield 5 minutes to the Sena- 
tor out of my time on this amendment. 

Mr. CURTIS. I appreciate that, but I 
do not want to deprive the Senator. 

Mr. MUSKIE. No, I am not going to 
use it all. 

Mr. CURTIS. We need the time be- 
cause we do not have the votes. If you 
can give me some votes, I would give up 
my request for the time. 

Mr. MUSKIE. I would assume that in 
giving the Senator more time, I am giv- 
ing him the equivalent of votes. 

Mr. CURTIS. The Senator leaves me 
speechless. 

Revisions of eligibility and grant for- 
mula in reference to persons with high 
outside income, specifically changing the 
present “$3045” income disregards, 4- 
month rule, and insertion of a gross 
income ceiling in our welfare program, 
would result in a saving of $1 billion. 

Elimination of voluntarily unemployed 
persons from caseloads, and other inap- 
propriate beneficiaries such as students, 
strikers, and illegal aliens, $200 million. 

Strengthened work requirements, such 
as mandated job search and community 
work experience programs, $200 million. 
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More aggressive fraud control efforts, 
including photo-identification and access 
to records for cost checking, $100 million. 

Enhanced quality control performance, 
including tolerance levels and rewards 
and penalties based thereon, $600 million. 

Improved child support performance 
through parent locator service and State 
use of child support incentive payments, 
$200 million. 

Resource utilization changes, such as 
pro rata reductions when a welfare fam- 
ily lives with a noneligible caretaker, or 
two welfare families live together, $100 
million. 

That totals $2.4 billion, under the wel- 
fare program. ‘ 

Under food stamps—and these are 
amendments I have already offered on 
the floor: 

Gross eligibility ceiling at poverty in- 
dex plus $100 standard deduction would 
save $700 million, and it would not take 
food away from one hungry person in 
this country. 

Revision in purchase requirement to 
reflect consumer expenditure survey on 
what families normally spend for food, 
$500 million. 

Strengthened assets test—there is 
none in the law now. There is no assets 
test on foodstamps, $300 million. 

Strengthened work requirements, as in 
AFDC, $200 million. 

Elimination of inappropriate benefi- 
ciaries. such as students, strikers, and 
aliens, $200 million. 

Retrospective accounting, $800 million. 

That is a total of $2.7 billion. 

Now, when we go overboard in some 
of these programs, it automatically 
makes people eligible for medicaid. Auto- 
matie savings in eligibility and benefits 
by AFDC reforms and those in SSI as 
they occur, $1 billion saved in medicaid— 
not from taking it away from the needy, 
but from those who should not have it. 

Oh, I wish that great and powerful 
Budget Committee would turn their at- 
tention to reducing the cost of Govern- 
ment by attacking the job of too many 
programs and too big items in here, 
rather than assuming it cannot be done. 

Mr. BELLMON. Mr. President, will the 
Senator yield? 

Mr. CURTIS. Iam happy to. 

Mr. BELLMON. I believe the Senator 
will agree with me that these programs 
to which the Senator refers are entitled 
programs, that are put in place by the 
authorizing committees and put in place 
by the full Congress. There is no way the 
Budget Committee can change the law. 

Mr. CURTIS. That is correct. 

Mr. BELLMON. We tried, 2 years ago, 
to get the Finance Committee to change 
the law to the extent of $2 billion, and 
we got into all kinds of trouble with the 
Finance Committee chairman and the 
ranking minority member of that com- 
mittee. 

There is no way the Budget Commit- 
tee can change the law. We have to 
make room in our resolution for what the 
law requires. 

Mr. CURTIS. But there is a way in 
which you can recommend changes in 
the law and report to the Senate as to 
what would be saved. 

The reference the Senator made was 
in reference to the Budget Committee’s 
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effort to determine the details of the tax 
laws. 

Mr. BELLMON. That is what the Sen- 
ator is suggesting now, that we determine 
the entitlement programs. 

Mr. CURTIS. No, that you bring in a 
budget that says that if Congress changes 
the law and cuts these programs by a 
certain amount, we could reduce expend- 
itures by that amount. 

Mr. MUSKIE. But, if the Senator will 
yield, all we did on the tax bill was to 
provide $2 billion of tax expenditure re- 
ductions, and we got nowhere with the 
Finance Committee. 

Mr. BELLMON. And you interpreted 
that as an unjustified encroachment by 
the Budget Committee on your juris- 
diction. 

Mr. CURTIS. Well, I think it was. 

Mr. BELLMON. Other committees 
would feel the same way. 

Mr. CURTIS. You did not bring it in 
as a recommendation. 

Mr. MUSKIE. Of course we did. It was 
in the committee report. 

Mr. CURTIS. No, you brought it in as 
something to be accomplished by your 
action. 

Mr. MUSKIE. But you, just a moment 
ago, voted for a similar thing. You voted 
for an $11.4 billion tax cut, which, if in- 
cluded in the resolution, would mean we 
as a committee would have mandated 
that the Finance Committee change the 
tax law. Now, you objected to that last 
year; yet you voted for it just a few min- 
utes ago. 

Mr. CURTIS. No, no; I concede to the 
Budget Committee the right to set levels. 

Mr. MUSKIE. That is what we did last 
year and this year. 

Mr. CURTIS. Not to write the details 
of tax law. 

The PRESIDING OFFICER. The 5 
minutes of the Senator from Nebraska 
has expired. We are now on the time of 
the Senator from Maine. 

Mr. MUSKIE. On the assumption that 
I took at least 2 minutes of that time, I 
yield the Senator from Nebraska 2 addi- 
tional minutes. 

Mr. CURTIS. The Senator is most 
gracious. I thank the Senator. 

I reiterate, I appreciate the gift of 
time and I would appreciate much more 
his gift of some votes. 

Here are the ways we can save this 
money: under SSI, improved quality con- 
trol, performance, and tolerance levels, 
$200 million. 

Mr. BELLMON. If the Senator will 
yield, SSI is the responsibility of the Fi- 
nance Committee, 

Mr. CURTIS. Yes. 

Mr. BELLMON. If the Finance Com- 
mittee will make provision for those sav- 
ings, I assure the Senator the Budget 
onnea will accommodate those sav- 

gs. 

Mr. CURTIS. All I am reading from is 
the pending legislation of the. Senator 
from Nebraska. á 

In the food stamp items which I have 
read, it would bring about a reduction of 
$2.7 billion. As I recall, the distinguished 
Senator from Oklahoma attempted to 
help me on some of those. I appreciated 
that very much, I did not get any help 
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from the majority members of the Budget 
Committee. 

My complaint against the tax activity 
of the Budget Committee is twofold. I 
might as well lay it out in the open. 

One is I do not think it is their pur- 
pose to determine the details of the tax 
program but to set levels. 

Second, I think they have added to 
an erroneous contention in this coun- 
try. That is that if we just make some 
change called tax reform there would be 
plenty of money for everything. That 
perhaps was not intended, but the coun- 
try gets that idea. The only way we can 
have any relief is to reduce expenditures, 
and the only way we can reduce expendi- 
tures is to reduce the size of the welfare 
state. We have to choose in this country 
between the welfare state and our pres- 
ent economic system. 

The PRESIDING OFFICER. The Sen- 
ator’s additional time has expired. 

Mr. CURTIS. I thank my distinguished 
friend for yielding the time. 


Mr. HAYAKAWA. Will the Senator 
yield for a brief moment? 


Mr. MUSKIE. Yes. 


Mr. HAYAKAWA. Mr. President, there 
are a couple of clerical errors in the 
amendment I submitted. I would like to 
correct those. I send a corrected copy of 
the amendment to the desk. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modified. 


The amendment, as modified, is as fol- 
lows: 

On page 1, line 7, delete the numeral and 
insert in lieu thereof ‘$383,600,000,000". 

On page 1, line 9, delete the numeral and 
insert in lieu thereof ‘'$12,000,000,000”. 

On page 1, line 11, delete the numeral 
and insert in lieu thereof ‘$489,800,000,000". 

On page 2, line 2, delete the numeral and 
insert in lieu thereof “$448,300,000,000". 

On page 3, line 17, delete the numeral and 
insert in lieu thereof ‘'$5,600,000,000". 

On page 3, line 18, delete the numeral and 
insert in lieu thereof ‘'$9,000,000,000". 

On page 3, line 21, delete the numeral and 
insert in lieu thereof “$22,100,000,000". 

On page 3, line 22, delete the numeral and 
insert in lieu thereof ‘$22,400,000,000". 

On page 4, line 3, delete the numeral and 
insert in lieu thereof “$174,300,000,000". 

On page 4, line 4, delete the numeral and 
insert in Meu thereof “$142,100,000,000". 

On page 4, line 16, delete the numeral and 
insert in lieu thereof “$8,600,000,000". 

On page 4, line 17, delete the numeral and 
insert in lieu thereof “$8,700,000,000". 

On page 4, line 22, delete the numeral and 
insert in lieu thereof “$400,000,000”, 

On page 4, line 23, delete the numeral and 
insert in lieu thereof ‘$500,000,000". 


Mr. HAYAKAWA. Mr. President, I 
would like to include Senator HELMS and 
Senator Curtis as additional cosponsors 
of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr: MUSKIE. Mr. President, I yield 
myself 10 minutes. 

Mr. President, this amendment in- 
cludes the Roth tax cut amendment 
which the Senate has just rejected. I 
believe the argument on that amendment 
was sufficiently comprehensive so it is 
not necessary to repeat the applicable 
elements of that argument on this 
amendment. I will address myself to the 


spending cuts proposed by the distin- 
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guished Senator from California, the 
principal sponsor of this amendment. 

I would like to make the point, and I 
think-it is a legitimate point, Mr. Presi- 
dent, that both the Senator from Cali- 
fornia and the Senator from Nebraska 
yesterday voted to increase spending in 
the agriculture funetion by $700 million. 
The effect of that, of course, was to in- 
crease the deficit, to increase the debt, 
and make it more difficult to achieve a 
balanced budget. 

I cite that not so much to needle these 
two Senators as to make the point that 
what the Budget Committee is faced with 
is to try to accommodate the views of 100 
Senators, the views of all authorizing 
committees, and the views of the Appro- 
priations Committee in undertaking to 
present a budget resolution to the Senate. 

The Senator from Nebraska chose to 
describe the deficit in this budget resolu- 
tion as something we recommended on its 
own merits. That deficit is the product, 
may I remind Senators, of the program 
spending that is contained in the resolu- 
tion, all of which is a reflection of recom- 
mendations by Senate committees, and 
we did not provide in the budget resolu- 
tion all that all authorizing eommittees 
requested. 

So the Budget Committee does not ini- 
tiate spending. It simply responds to res 
quests for spending and has done so with 
restraint. It has done so by adjusting 
total requests. The deficit numbers that 
come out are the mathematical result of 
those decisions. 

When we come to the floor and the 
Senate, as a whole, adds to that spend- 
ing, who is responsible for that? The 
Budget Committee? 

This amendment is offered on the as- 
sumption that spending cuts are easy. 
Well, if spending cuts in other programs 
are easy, may I ask the Senator from 
California, why did he not demonstrate 
that yesterday by voting against a spe- 
cific spending increase? Each of these 
proposals has a constituency. That one 
had a farm constituency. But there are 
other constituencies across the country. 
Each of them watch what we do. When a 
vote like yesterday is taken and carried, 
then these other constituencies say, 
“Why can't we have more?” So the city 
people come in and they want more. The 
jobless come in and they want more. The 
veterans come in and they want more, 
Everybody wants more. 

The Senator from Louisiana, the dis- 
tinguished chairman of the Finance 
Committee, is fond of saying that from 
his cynical point of view—and he is not 
necessarily cynical but sort of prag- 
matic—that the rule with respect to new 
taxes is “Don’t tax you, don’t tax me, tax 
the fellow behind the tree.” 

Well, we could apply that here. “Don’t 


cut you. Don’t cut me. Cut the fellow 
behind the tree.” 


Yesterday, I take it the Senator from 
California and the Senator from Ne- 
braska voted to cut the fellow behind 
the tree. Now the Senator from Cali- 
fornia has identified the people he sees 
behind the tree in the proposed cuts he 
has offered. That is the situation in 
which we find ourselves. 
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Let me say this about the second 
budget resolution: The Budget Commit- 
tee, in considering the second resolution, 
engaged in careful deliberation on 
spending for social programs as well as 
all other programs in the budget. As 
a matter of fact, the second resolution 
represents cuts in social programs and 
an increase in the agricultural function 
of $1.25 billion, which was made possible 
by cuts in social programs. That is what 
happened in the second concurrent 
resolution. 

In fact, the functional totals in this 
resolution are equal to or less than the 
first resolution targets for all human 
resources functions. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at 
this point a table showing spending 
totals for the human resources functions 
in the first and second budget resolu- 
tions. The net result is a reduction in 
budget authority for those purposes of 
$2.3 billion, and a reduction in outlays 
for those purposes of $1 billion. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


2d resolution 
Budget 


Out- au- 
lays thority 


ist resolution 
Budget 
au- 
thority 


Function 


Education, training, em- 

ployment and social 

i 27.2 
44.3 
146.7 
20.2 
238. 4 


26.1 
47.7 
178. 8 
19.9 
272.5 


Income security. . BPR 
Veterans’ benefits and 
services 


Mr. MUSKIE. Thus, the second res- 
olution for social spending is tighter 
than the Congress agreed to last spring. 
Almost all the 1978 spending, may I say 
in addition, is contained in bills the Sen- 
ate has already passed. What the Sena- 
tor is proposing is to cut spending which 
is already a part of law. Almost all the 
supplementals assumed in the second 
resolution, such as for forward funding 
of CETA public service jobs, were as- 
sumed in the first resolution as well. The 
second resolution also anticipates enact- 
ment of savings legislation in the health 
and income security functions. 

With the economic recovery still far 
from complete, it would be poor timing, 
Mr. President, for Congress to reduce 
spending below the levels Congress 
adopted earlier in the year. Unemploy- 
ment remains over 7 percent. Unemploy- 
ment of blacks has actually surged up- 
ward to 14.5 percent. President Carter 
has expressed concern about the need to 
ameliorate this situation. 

To suggest budget cuts in job creation 
programs and in programs designed to 
alleviate human suffering is to suggest a 
completely inappropriate course of ac- 
tion, a course contrary to both Presi- 
dential and congressional policy up to 
now. 

Further, Mr. President, in order to im- 
plement the budget cuts in these func- 
tions proposed by the Senator from Cali- 
fornia, we would have to have a rescis- 
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sion of about $9 billion of actions already 
completed or underway in the Senate. 

In other words, we would have to undo 
what has already been done as the result 
of the appropriations process and by the 
Senate and the Congress as a whole if we 
were to adopt this. We would have to en- 
courage the President to rescind actions 
already taken in order to implement 
that. 

I ask unanimous consent that a table 
illustrating this impact be printed in the 
Record at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


Second budget resolution proposed 
outlays in functions 450, 500, 600, 


Action completed and underway as of 
September 1 (5 functions above). 
Cut required in action completed and 
underway (5 functions above).... —9.0 


Mr. MUSKIE. Mr. President, this act 
would bear heavily on the States and 
local governments who are already 
budgeting the general revenue sharing 
and countercyclical funds which are now 
law. Congress would have to rewrite the 
law and take back this money just 3 
weeks before the start of the fiscal year, 
totally disrupting the budget process in 
these localities. 

I also note, Mr. President, that the re- 
duction of the announced Federal pay 
raise which is proposed by this amend- 
ment, would, again, require amendment 
to existing law and would work a severe 
hardship on loyal Federal employees who 
are counting on these funds to meet the 
rising cost of living. 

More than that, the Senator’s amend- 
ment treats different classes of Federal 
civilian employees differently from 
others. It would not apply to DOD civil- 
ian Federal employees. It would apply 
only to non-DOD civilian employees, thus 
creating an inequity, for which I have 
heard no justification whatsoever. 

Mr. President, there is only one way 
to deal with the kind of responsibilities 
that Congress faces when it considers the 
priorities of Federal spending. That is to 
do what we now do in the Budget Com- 
mittee and in authorizing committees: 
Consider, program by program, service by 
service, the requirements; hold them 
down to the minimum that our judgment 
tells us is needed to meet real problems; 
and then act, on the basis of that selec- 
tive judgment, to determine what re- 
sources should be made available to meet 
these program needs. To come in here 
and, without that kind of consideration, 
just propose arbitrary cuts, many of 
which would require changes in existing 
law which the Budget Committee cannot 
make, which the Senate has not indicated 
& disposition to make, is simply unreal. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. Twelve minutes 
remain. 

Mr. MUSKIE. I yield myself 2 more 
minutes. 

With respect to the proposals of the 
distinguished Senator from Nebraska, I 
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will say that, every time he has made his 
opposition to budget resolutions known, 
he has offered his own specific ideas as to 
how it can be done. He handed to me a 
2-page list of proposals dealing with sev- 
eral welfare programs. I am happy to ask 
unanimous consent to have that list 
printed in the Recorp so that the record 
may reveal he has presented them to me. 
There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 

Aid to Families with Dependent Children 
(from S. 1719, Curtis-Duncan, National 
Welfare Reform Act of 1675): 

Bil- 
lion 
Revisions in eligibility and grant form- 

ula re persons with high outside in- 

come (change in “$30 and 14” income 

disregards, four-month rule, and in- 
sertion of gross income ceiling) 

Elimination of voluntary unemployed 
persons from caseloads (and other in- 
appropriate beneficiaries, e.g., stu- 
dents, strikers, illegal aliens) 

Strengthened work requirements, such 
as mandated job search and commu- 
nity work experience prorrams 

More aggressive fraud control efforts, 
including photo-identification and ac- 

cess to records, for cross-checking__ 

Enhanced quality control performance, 
including tolerance levels and re- 
wards and penalties based thereon... 

Improved child support performance, 
through Parent Locator Service and 
state use of child support incentive 
payments 

Resource utilization changes, such as 

pro rata reductions when welfare fam- 

ily living with non-eligible caretaker 

to two welfare families living to- 


2.4 
Food Stamps (S. 1993, Buckley-Michel, 
National Food Stamp Reform Act of 
1975; reflects Curtis amendments re- 
jected in Senate Agriculture Commit- 
tee and on floor) : 
Bil- 
lion 
Gross eligibility ceiling at poverty in- 
dex plus $100 standard deduction... 
Revision in purchase requirement to 
reflect Consumer Expenditure Survey 
on what families normally spend for 


Strengthened assets test. 
Strengthened work requirements, as 


Elimination of inappropriate benefi- 
ciartes (students, strikers, aliens) .- 
Retrospective accounting 


Automatic savings in eligibility and 
benefits as AFDC reforms (and those 
in SSI) occur 


Improved quality control performance, 
with tolerance levels and more ac- 
curate redeterminations. 


Of the above amount, 50% of the 
AFDC savings are state-county. De- 
duct from total 


Income Security 
Health 
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Mr. MUSKIE. I say, Mr. President, 
commenting on these items generally, 
and I shall look at them specifically when 
I have the opportunity to do so, that we 
have asked the Committee on Finance, 
for example, to save $300 million in 
health and $300 million in income 
security spending. I understand that the 
chairman of the Committee on Finance 
feels that this amount of savings for 
fiscal 1978 may be impossible. If that is 
his judgment, it is an important judg- 
ment. He is the chairman of the com- 
mittee which can recommend legislation 
to effect the changes. If that committee 
finds it difficult to do, I fail to under- 
stand how the Budget Committee can do 


so. 

Incidentally, with respect to the tax 
issue which the Senator from Nebraska 
has raised, there was nothing in last 
year’s budget resolution detailing the tax 
reforms that the Budget Committee 
thought needed to be achieved. We said 
that tax reforms raising a certain total 
amount of revenue seemed to be a rea- 
sonable budget goal in the public in- 
terest. We left it to the tax-writing com- 
mittee and to Congress as a whole to 
determine the details. We did not. We 
subsequently voted individually as Sen- 
ators on specific tax reform proposals, 
but the Budget Committee never recom- 
mended a detailed tax reform proposal 
and never would. We do not regard that 
as our responsibility. 

In the same way, we do not regard it 
as our responsibility—though some of us 
might welcome it if we were to be per- 
fectly frank—we would not even try to 
impinge on committee responsibilities to 
detail program changes. 

We are not that kind of committee, 
we were not given that kind of authority. 
That is why the law says that, by March 
15, other committees will report to us 
so that we can have the benefit of their 
judgments. We depend a great deal upon 
those judgments and will continue to do 
so. But, then, when we are criticized be- 
cause we did not assume the jurisdic- 
tional authority of these other commit- 
tees to be detailed and to be specific, I 
have to remind Senators that that is not 
the nature of our present jurisdiction 
and authority. 

With that. Mr. President, I urge re- 
jection of this amendment. 

Mr. BELLMON. Will the Senator yield 
for a second? 

Mr. MUSKIE. I yield to my good 
friend from Oklahoma. 

Mr. BELLMON. I wonder if the chair- 
man of the Budget Committee remem- 
bers, as I do, that in 1977, when the 
budget resolution came from our com- 
mittee, we anticipated a $500 million 
savings in the food stamps, AFDC, and 
social security programs, and we got 
nothing, exactly zero. 

Mr. MUSKIE. That is right. 

Mr. BELLMON. I am curious as to why 
the Senator from Nebraska, who is on 
the Finance Committee which has juris- 
diction over those programs, or many of 
them, was not able to help us out in 
achieving these savings we asked for. 
The simple action of the Budget Com- 
mittee does not produce the savings. It 
takes the actions of the authorizing 
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committees to accomplish the savings 
that the Budget Committee anticipates. 

Mr. CURTIS. I think I have. 

Mr. BELLMON. The savings were not 
realized. 

Mr. CURTIS. Oh, no. I have only one 
vote there. But I offered to the Senate 
the opportunity to reduce the agricul- 
tural budget by $2 billion. 

Mr. BELLMON. What happened to the 
$500 million that the Budget Committee 
asked the Finance Committee to accom- 
plish in the AFDC and social security 
programs? Did the Finance Committee 
bring forth a detailed proposal? 

Mr. CURTIS. I supported it. 

Mr. BELLMON. The Senator from 
Nebraska is asking the Budget Commit- 
tee to make certain savings. We asked for 
these savings and the Finance Commit- 
tee did not respond. 

Mr. CURTIS. As to the items on these 
entire 2 pages, I have voted for every one 
of these. 

Mr. BELLMON. That is the action of 
the Senator from Nebraska. I am asking 
what the Finance Committee did to sup- 
port the Budget Committee request for 
this saving? The saving was anticipated 
in our 1977 budget resolution and noth- 
ing happened. 

Mr. CURTIS. I can only answer for one 
member of the Committee on Finance. It 
does not require much research for me 
to assure the Senator that what I am 
saying is correct, because I am against 
the welfare state and voted against the 
creation and expansion of practically all 
of them. 

Mr. BELLMON. Let me ask the Sena- 
tor a further question. 

In the 1978 budget, the Budget Com- 
mittee wanted a $800 million savings in 
health care, plus a $600 million saving in 
welfare programs. This totals $1.4 bil- 
lion. Are we going to get that from the 
Committee on Finance? 

Mr. CURTIS. May I ask this: Was it 
included in the Budget Committee esti- 
mate that the administration’s recom- 
mendation is that we just put a ceiling 
on the amount of increase in hospital 
care, if that were included? That is 
purely a demagogic proposal, without 
any substance, and cannot work. 

Mr. BELLMON. The Budget Commit- 
tee does not have the responsibility nor 
the authority for detailing what savings 
should be made. We simply asked that 
the Finance Committee save $800 million 
in health care and $600 million in wel- 
fare. 

Does the Finance Committee have a 
proposal for that saving? 

Mr. CURTIS. The Senator from Ne- 
braska, as one member of the Finance 
Committee, has a proposal now before 
the Finance Committee that would save 
$1 billion in health programs. 

Mr. MUSKIE. If the Senator will yield, 
I understand what the Senator’s own 
personal preferences would be and what 
he would write into law if he had suffi- 
cient votes and authority. 

But the Budget Committee has to deal 
with what the committee process pro- 
duces in this Senate. We cannot write 
the Senator from Nebraska’s budget res- 
olution. We have to write a resolution 
that reflects the consensus of the Senate 
committees in the Senate. 

For example, authorizing committees 
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this year asked us to provide a total of 
$540.9 billion in budget authority. We 
provided $39.7 billion less than that. 

Authorizing committees requested a 
total in outlays of $474.4 billion. We pro- 
vided $15.4 billion less than that. 

We do our best to exert downward 
pressure on the requests of committees, 
on the Senate’s inclination to increase 
spending from time to time—as we did 
yesterday—and often without success— 
as yesterday—and the Senator from Ne- 
braska and the Senator from California 
voted against the Budget Committee 
yesterday. 

Mr. CURTIS. No. I offered amend- 
ments here on the floor. 

Mr. MUSKIE. I am talking about 
yesterday’s vote, which was the vote that 
decided the issue. 

What the Senator offers that he does 
not get support for in his committee is 
something different. 

Yesterday, we had a specific issue 
which was going to determine whether 
or not this budget resolution authorized 
an additional $700 million in spending 
and the Senator from Nebraska voted 
for the spending. 

That tells me a lot more than some 
bill the Senator introduced that did not 
get enough votes to pass. Yesterday’s 
action passed. It became the official 
action of the Senate. 

Both my friends, the Senator from 
California and the Senator from Ne- 
braska, voted for it. That is their pre- 
rogative. All I am saying is that other 
Senators vote their prerogatives, too, and 
we cannot control their votes any more 
than we could control the Senator's 
votes yesterday. 

Mr. CURTIS. Well, the—— 

Mr. MUSKIE. If I may, I yielded 7 
minutes to the Senator. 

So the best we can do is try to exert 
downward pressure on everybody, try to 
insure that the right priorities are re- 
flected, and are the reflection of the con- 
sensus in the Senate. Then when we 
come to the floor we are told from time 
to time, “Mr. Chairman, you're not meet- 
ing the responsibilities of the Budget Act, 
you’re reporting deficits, you're reporting 
excessive spending.” 

I have not found many people in this 
Senate who are consistent in arguing 
that philosophy. When I find one, I am 
going to illuminate him. I do not find 
many who are consistent. 

Mr. CURTIS. Will the Senator yield 
for 20 seconds? 

Mr. MUSKIE. Yes. 

Mr. CURTIS. On the total votes on this 
floor on agriculture, I have voted for a 
net, not counting the increase I voted for 
yesterday, a net of $1.3 billion over what 
is in the budget, and the net vote is what 
counts. 

Mr. MUSKIE. Over what is in the 
budget? 

Mr. CURTIS. I voted for that much 
reduction. 

Mr. MUSKIE. But the point is that the 
numbers in this budget resolution, and 
those who vote for them, are what opens 
the door to others to increase agricul- 
tural spending. 

When we raise the ceiling on a func- 
tion, we do not identify what the Senator 
would spend. We identify what the Con- 
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gress as a whole is authorized to spend, 
and that is what was done yesterday. 

Mr. CURTIS. It was very well 
identified. 

Mr. MUSKIE. It was not. The budget 
resolution does not itemize programs. 

Mr. CURTIS. No. Everybody knew this 
was not $700 million that we were trying 
to take out of the food stamp program. 
It was very well identified. 

Mr. MUSKIE. It was well identified, 
but the numbers the Senator recom- 
mended for the budget resolution was not 
S. 275 that is coming up today. The num- 
bers we put in the budget resolution yes- 
terday are not earmarked for S. 275. 
They are earmarked for any spending in 
that function and food stamps do not 
happen to be in that function. 

Mr. CURTIS. They are in the—— 

Mr. MUSKIE. But they are not in that 
function. 

The PRESIDING OFFICER. The time 
of the Senator from Maine has expired. 
All time on the amendment has expired. 

Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent to add to the list of 
sponsors on my amendment the name of 
the Senator from Idaho (Mr. MCCLURE). 

The PRESIDING OFFICER. Without 
objection, it isso ordered. 

The question is on agreeing to the 
amendment, as modified, of the Senator 
from California. The yeas and nays have 
been ordered and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK), the Senator from 
Minnesota (Mr. HUMPHREY), the Sena- 
tor from Arkansas (Mr. McCLELLAN), 
the Senator from Illinois (Mr. STEVEN- 
son), and the Senator from California 
(Mr. CRANSTON) are necessarily absent. 

I further annonuce that, if present and 
voting, the Senator from Minnesota (Mr. 
HuMPHREY) would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from New Jersey (Mr. 
Case), the Senator from Oregon (Mr. 
HATFIELD), the Senator from New York 
(Mr. Javits), the Senator from Indiana 
(Mr. Lucar), the Senator from Mary- 
land (Mr. Martas), the Senator from 
Idaho (Mr. McCuiure), the Senator from 
Oregon (Mr. Packwoop), the Senator 
from New Mexico (Mr. Scumrrt), and 
the Senator from Wyoming (Mr. WAL- 
LOP) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. Hatrietp), and the Senator from 
New Mexico (Mr. Scumitt) would each 
vote “yea.” 

The result was announced—yeas 16, 
nays 69, as follows: 

[Rolicall Vote No. 358 Leg.] 
YEAS—16 


Hansen 
Hatch 
Hayakawa 
Helms 
Laxalt 
Proxmire 


Bartlett Roth 
Schweiker 
Scott 
Tower 
Zorinsky 


Goldwater 
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NAYS—69 
Allen Ford 
Anderson 3 
Bayh 
Bellmon 
Bentsen 
Biden 
Brooke 
Bumpers Heinz 
Burdick Hollings 
Byrd, Robert C. Huddleston 
Cannon Inouye 
Chafee Jackson 
Chiles Johnston 
Church Kennedy 
Clark Leahy 
Culver Long 
Danforth Magnuson 
DeConcini Matsunaga 
Dole McGovern 
Domenici McIntyre 
Durkin Melcher Weicker 
Eagleton Metcalf Wiliams 
Eastland Metzenbaum Young 


NOT VOTING—15 


Humphrey McClure 
Javits Packwood 
Lugar Schmitt 
Cranston Mathias Stevenson 
Hatfield McClellan Wallop 


So Mr. HayaKawa’s amendment, as 
modified, was rejected. 

Mr. MUSKIE. Mr. President, may I say 
to my colleagues that we have another 
amendment coming up sponsored by my 
good friend from Utah, Senator HATCH. 
We have each agreed to cut our remarks 
to the bare minimum, and I will say we 
will have another vote in 20 minutes, at 
the most 30 minutes. 

Mr. HATCH. I think less than that. 

Mr. MUSKIE. Less than that I suspect. 

UP AMENDMENT NO. 786 


Mr. HATCH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER 
Sasser). The clerk will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Utah (Mr. HATCH), for 
himself, Mr. Hayakawa, and Mr. ROTH, pro- 
poses an unprinted amendment in the nature 
of a substitute No. 786. 


Mr. HATCH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


Strike out all after the resolving clause 
and insert in lieu thereof the following: 

That the Congress hereby determines and 
declares, pursuant to section 310(a) of the 
Congressional Budget Act of 1974, that for 
the fiscal year beginning on October 1, 
1977— 

(1) the recommended level of Federal rev- 
enues is $383,600,000,000, and the amount by 
which the aggregate level of Federal rev- 
enues should be decreased is $12,000,000,000; 

(2) the appropriate level of total new 
budget authority is $488,900,000,000; 

(3) the apvrovriate level of total budget 
outlays is $448,300,000,000; 

(4) the amount of the deficit in the budget 
which is appropriate in light of economic 
conditions and all other relevant factors is 
$64,700,000,000; and 

(5) the appropriate level of the public debt 
is $778,900,000,000, and the amount by 
which the temporary statutory limit on such 
debt should be accordingly increased is $78,- 
900,000,000. 

Sec. 2. Based on allocations of the appro- 
priate level of total new budget authority 
and of total budget outlays as set forth in 


Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Pearson 
Pell 

Percy 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Sparkman 
Stafford 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 


Hathaway 


Abourezk 
Baker 
Case 


(Mr. 
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paragraphs (2) and (3) of the first section of 
this resolution, the Congress hereby deter- 
mines and declares, pursuant to section 310 
(a) of the Congressional Budget Act of 1974 
that, for the fiscal year beginning on Octo- 
ber 1, 1977, the appropriate level of new 
budget authority and the estimated budget 
outlays for each major functional category 
are as follows: 

(1) National Defense (050): 

(A) New budget authority, $113,700,000,- 
000. 

(B) Outlays, $107,300,000,000. 

(2) International Affairs (150) : 

(A) New budget authority, $8,100,000,000. 

(B) Outlays, $6,400,000,000. 

(3) General Science, Space, and Technol- 
ogy (250): 

(A) New budget authority, $4,800,000,000. 

(B) Outlays, $4,600,000,000. 

(4) Natural Resources, Environment, and 
Energy (300) : 

(A) New budget authority, $24,300,000,000. 

(B) Outlays, $20,300,000,000. 

(5) Agriculture (350) : 

(A) New budget authority, $2,000,000,000. 

(B) Outlays, $6,100,000,000. 

(6) Commerce and Transportation (400) : 

(A) New budget authority, $20,000,000,000. 

(B) Outlays, $19,100,000,000. 

(7) Community and Regional Development 
(450): 

(A) New budget authority, $7,800,000,000. 

(B) Outlays, $10,100,000,000. 

(8) Education, Training, Employment, and 
Eocial Services (500) : 

(A) New budget authority, $25,400,000,000. 

(B) Outlays, $25,700,000,000. 

(9) Health (550) : 

(A) New budget authority, $46,500,000,000. 

(B) Outlays, $43,100,000,000. 

(10) Income Security (600) : 

(A) New budget authority, $174,300,000,- 
000. 
(B) Outlays, $142,900.000,000. 
(11) Veterans Benefits and Services (700): 
(A) New budget authority, $19,400,000,000. 
(B) Outlays, $19,700,000,000. 
(12) Law Enforcement and Justice (750) : 
(A) New budget authority, $3,700,000,000. 
(B) Outlays, $3,900,000,000. 
(13) Genera! Government (800) : 
(A) New budget authority, $3,700,000,000. 
(B) Outlays, $3,700,000,000. 
(14) Revenue Sharing and General Pur- 
pose Fiscal Assistance (850) : 

(A) New budget authority, $9,400,000,000. 

(B) Outlays, $9,500 000,000, 

(15) Interest (900) : 

(A) New budget authority, $41,700,000,000. 

(B) Outlays, $41,700,000,000. 

(16) Allowances (920): 

(A) New budget authority, 500,000,000. 

(B) Outlays. $600,000,000. 

(17) Undistributed Offsetting Receipts 
(950): 

(A) New budget authority, —$16,400,000,- 


00. 
(B) Outlays, —$16,400,000,000. 


Mr. MUSKIE. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HATCH. Mr. President my budget 
amendment cuts every budget category 
by 2.5 percent except for three. It calls 
for a tax reduction of 10 percent. It cuts 
every budgetary category by 2.5 percent 
except for the following three: The in- 
terest category, and the category called 
“offsetting receipts” are not touched. 
This is because the interest on the Fed- 
eral debt cannot be cut because the debt 
is there. The offsetting receipts category 
is not a spending category. 
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On the “allowances” category I have 
taken about half of the money for the 
Federal pay raise out. This cuts the 7- 
percent pay raise by less than half. 

It is time as far as I am concerned to 
give our hardworking taxpayers a pay 
raise by cutting their taxes. 

Mr. MUSKIE. Mr. President, point of 
order. There is not order in the Chamber. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. The Senate will be 
in order. 

Mr. HATCH. I think it is time we give 
our hardworking taxpayers a pay raise 
by cutting their taxes, and that I am 
taking some out of the Federal budget 
and the Federal pay raise to give the tax- 
payers themselves a pay raise. 

The other point I would like to make is 
that Federal workers are taxpayers, too, 
and I hesitate to take money away from 
them except for the fact that since they 
are taxpayers they will be better off with 
about a 3.5-percent raise and a 10-per- 
cent tax cut than they are with a 7-per- 
cent raise. So I felt it was justified from 
that standpoint. 

The Congress has voted down tax cuts 
five times so far this year—three times 
in the House, twice in the Senate. Also, 
in addition the administration killed the 
tax rebate; the Senate voted down the 
Griffin amendment to index the income 
tax, and as a result the taxpayers still 
suffer the double penalty of inflation; 
the administration has brought a huge 
energy tax bill to the Congress which the 
House has passed; the IRS is trying to 
tax fringe benefits. Everything is done to 
raise taxes and spending and nothing to 
lower them. Many of my colleagues never 
worry about the deficit when they want 
to increase spending, 

When we want to cut taxes a number 
of my colleagues then start to worry 
about the deficit. They say, “What would 
you cut spending-wise in order to cut 
taxes?” Of course, my great friend, the 
Senator from California (Mr. HAYA- 
KAWA), Offered a menu of spending cuts 
in order to give the taxpayers a break. 

These apparently were not accepted, 
were not liked, and so I offer another 
menu here of a 2.5-percent tax cut 
across-the-board on the ground that this 
does not hurt any spending program be- 
cause there is a 2.5-percent bureaucratic 
waste—I believe considerably more than 
that—in every spending program. 

I want to stress that a minimum 
spending cut translates into a significant 
10-percent across-the-board permanent 
tax rate reduction for all taxpayers. I 
would just like to add and ask whose 
Side are we on, the spending bureau- 
cracies or the hard-working taxpayers of 
America? 

I think this is a reasonable approach, 
and I urge my colleagues to accept it. 
There is a lot more I would like to say, 
but I think I will reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BELLMON. Mr. President, I yield 
myself 5 minutes. Let me ask the dis- 
tinguished Senator from Utah a ques- 
tion or two so that I can better under- 
stand the amendment. 

The amendment would reduce all the 
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functions 2.5 percent except, as I under- 
stand it, three functions. Those are the 
interest on the national debt—and what 
are the other two? 

Mr. HATCH. There is interest on the 
national debt, the offsetting receipts are 
not touched; and we, because of just 
figuring out the numbers, reduced the 
Federal pay raise about half. 

Mr. BELLMON. This would reduce 
every other category except those three 
by 2.5 percent? 

Mr. HATCH. Only generally. In other 
words, I am saying there is at least—and 
I would submit considerably more 
than—a 2.5-percent bureaucratic waste 
in the rest of the categories, in each of 
those categories. 

Mr. BELLMON. Let us take the defense 
function, for instance. What would be 
the total dollar cut in the defense func- 
tion under the Senator’s amendment? 

Mr. HATCH. It would not have to come 
out of the hard defense components. In 
other words, my 2.5 percent would be a 
2.5-percent dollar figure that the various 
committees would allocate within the 
various functions. They would not have 
to disturb any programs they did not 
want to. It would give them total leeway, 
total discretion, to find the bureaucratic 
waste and bungling amounting to 2.5 
percent of the budget and cut it out. 

I submit that I would be very shocked 
if they cut it out of the hard defense 
budget. However, if they find bureau- 
cratic waste and bungling there they 
should cut it out there. 

Mr. BELLMON, The Senator on his 
own does not know where this bureau- 
cratic waste is to be found, is that the 
case? He is simply suggesting to the 
various authorizing committees that 
each of those committees is overspend- 
ing by 2.5 percent. 

Mr. HATCH. I am sorry. 

Mr. BELLMON. I say the Senator has 
not identified where this bureaucratic 
waste is to be found. 

Mr. HATCH. This is going to be identi- 
fied by the colleagues who have direct 
responsibility on looking at those various 
categories. 

I wish to correct my prior statement. 
I think I misled my friend and colleague 
from Oklahoma. Every category would 
be cut by 2.5 percent and our intention, 
of course, is to reduce bureaucratic waste 
and bungling on other unnecessary 
budgetary items. 

Mr. BELLMON. Every category except 
the three previously mentioned would be 
cut by 2.5 percent. 

Mr. HATCH. That is correct. 

Mr. BELLMON. What is the dollar cut 
in the defense category? 

Mr. HATCH. It would be within 2.5 
percent, whatever that is. 

Mr. BELLMON. The national defense 
category is $110.1 billion. The Senator 
proposes to cut $2.75 billion out of that 
category, is that right? 

Mr. HATCH. My outlay would be 
$107,300,000. 

Mr. BELLMON. A reduction of $2.75 
billion. 

Mr. HATCH. I do not know. But it 
would be whatever 2.5 percent of it is. 

Mr. BELLMON. For the record, let me 
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state that a 2.5-percent cut of the de- 
fense budget is $2.75 billion. 

Mr. HATCH. That would be fine. 

Mr. BELLMON. $2,750,000,000. Does 
the Senator intend to take it out of the 
personnel side. He is talking about bu- 
reaucratic waste. 

Mr. HATCH. That is going to have to 
be determined by the Senate’s appropri- 
ate committees. 

Mr. BELLMON. The committees of the 
Senate ask for more money, not less, in 
the various categories. The budget res- 
olution we have before us is $4 billion 
less than the Armed Services Committee 
asked for initially and less than the Pres- 
ident’s budget. 

Mr. HATCH. I understand that. What 
I am saying is, if my amendment is 
agreed to, they are going to have to cut 
2.5 percent out, and the intent of it is 
to cut it out of any area that is wasteful. 

Mr. BELLMON. Does the Senator have 
any indication that the Armed Services 
Committee is of a mind to accommodate 
this kind of a cut? Since they have asked 
for more money and since the adminis- 
tration has asked for more money, the 
Budget Committee is under the impres- 
sion there is no intention on the part of 
the Armed Services Committee to cut by 
2.5 percent. 

Mr. HATCH. The purpose of this 
amendment here today is to give all Sen- 
ators a chance to vote on whether or not 
they want a 2.5-percent reduction in 
spending by Congress. I presume that we 
will know from the votes after they are 
cast whether the members of the Armed 
Services Committee want that type of 
reduction or not. If they do not they 
may vote against my amendment. I am 
saying, because we are sick and tired of 
the overwhelming spending practices of 
the Federal Government, and I have to 
admit I hate to take it out of the defense 
budget, but because of the overwhelming 
amounts of expenditures in the Federal 
Government, we have recommended that 
we have not only a tax reduction but that 
we have a reduction in spending equiv- 
alent to the tax reduction. That way 
we think the economy will be stimulated, 
overall the defense system would be bol- 
stered, overall this country would be bol- 
stered because we would have a more 
effective and more stable economy. Over- 
all we would come out of the economic 
woes that are besetting us at the present 
time. That is the theory behind this par- 
ticular amendment. 

Mr. BELLMON. Let me call the Sen- 
ator’s attention also to function 600, the 
social security category. 

Mr. HATCH. The social security cate- 
gory, as I understand it, like education 
has lumped in it other programs—train- 
ing and emplovment, and social services. 

Mr. BELLMON, It is function 600. 

Mr. HATCH. Where is it? I see. 

Mr. BELLMON. It is the income secu- 
rity function, function 600. The total au- 
thorization under this amendment for 
income security is $146.6 billion. If my 
calculations are right, a 2.5-percent cut 
amounts to $3,365,000,000 in that. Where 
does the Senator intend to save that? 
There is very little bureaucracy involved 
with social security. Most of that money 
goes directly out to the retired people. 
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Mr. HATCH. No, that is not true. That 
is not what I have been reading. I have 
been reading that that system is as 
fraught with bureaucratic bungling and 
expense as any other system, and I think 
probably that is part of the problem. The 
categories in the income security area 
are Federal supplemental, unemploy- 
ment benefits, and child nutrition pro- 
grams. 

Mr. BELLMON. Those go directly back. 

Mr. HATCH. Let me finish. There 
are many others besides these. But there 
are some pretty important categories 
here. I cannot imagine anybody cutting 
social security that will go to the aged. 

Mr. BELLMON. I cannot either. That 
is why I am raising the question. 

Mr. HATCH. Let me answer it then. 

There are the Federal supplemental 
unemployment benefits. I can imagine 
cutting that. There is the child nutri- 
tion program. I cannot imagine cutting 
that. There is low-income housing. I can 
imagine cutting that. 

But as to food stamps, we have evi- 
dence that is up to 50 percent fraught 
with fraud. That is a $5 billion program 
this year. 

There is AFDC, of course, social secu- 
rity, and there are other categories. 

I submit to the Senator that there are 
areas in here that are just fraught with 
fraud. 

Mr. BELLMON. If the Senator will 
yield, we have had legislative proposals 
before the Senate trying to change the 
food stamp program, and in every case 
we do not cut it; we add to it. I can 
agree with the Senator’s desire to see 
some economies effected in these pro- 
grams. But at the present time the mood 
of Congress is not to cut back in food 
stamps. But now the Budget Committee 
has to take this into account. We can- 
not come in with a budget that flies in 
the face of the votes of the Senate and 
the laws than that are on the books. 

Mr. HATCH. I do not know why not. 
I do not think the Budget Committee is 
just an adding machine. It has the ability 
to put pressure on these committees to be 
responsible and when we spend 5 billion 
bucks for a program that 10 years ago, 
12 or 14 years ago was $14 million, there 
is something wrong when we have all 
kinds of reports all over America that 
we have up to a 50-percent fraud in that 
program. I am tired of the American peo- 
ple paying for it and I think it is rea- 
sonable to ask for a 2.5-percent cut. 

Mr. BELLMON. I think he should 
make the argument when dealing with 
that legislative matter. The Senate had 
expressed its will on the food stamp pro- 
gram since the Senator has been here. 
All the Budget Committee and budget 
process can do is to make room for the 
entitlement programs that are on the 
books. 

Mr. HATCH. Wait a minute. If what 
the Senator is saying is true—— 

Mr. BELLMON. The program is not $9 
billion. It is little over $5 billion. 

Mr. HATCH. No, if the Senator adds 
the amounts in the farm program I un- 
derstand it is up to $9 billion in the 
farm bill. 

Mr. BELLMON. The cost of the food 
arpa program is slightly more than $5 

on. 
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Mr. HATCH. Let us say it is $5 billion. 
That is a lot of money when it started 
out as just a multimillion dollar program 
back in 1964. 

Let me add this on this point. I do not 
mean to take such overly a strong issue 
with my dear friend from Oklahoma, but 
I wish to make this point: I think the 
Budget Committee is a lot more than an 
adding machine. If that is all it is, then 
I do not think it needs all the staffing 
that either the majority or minority has. 
I think it is about time we start utilizing 
that committee to get rid of some of the 
fraud and some of the ripoff that the 
American taxpayers have been paying 
for. I will say this: I know of the great 
efforts that the distinguished Senator 
from Oklahoma has personally put forth 
to try and do exactly that. But I have 
never been under the impression that the 
Budget Committee is made up just of ac- 
countants or just of auditors or just of 
adding machine calculators. I think it is 
a very powerful committee and if it ex- 
erts its pressure and power it can do an 
awful lot, and I think has done some this 
year to alleviate some of the spending 
practices in Congress. 

If the Senator wants to get on each 
one of these I think we can and if we had 
2 or 3 weeks I think we could go in and 
show them all. I do not think the dis- 
tinguished Senator from Oklahoma 
would dispute that in every one of these 
categories we can find a 2.5-percent 
waste in Federal funds. I do not think 
anyone would argue against that. I am 
surprised to find the Senator arguing 
against it. 

Mr. BELLMON. Mr. President let 
me say to my friend from Utah that 
months have been spent by the Budget 
Committee doing the very thing that 
he has recommended and that is trying 
to find places where savings can be 
realized. 

Mr. HATCH. I understand. 

Mr. BELLMON. Let me point out now 
again—this has already been put in the 
Recorp today—that the Senate author- 
izing committees requested budget au- 
thority this year of $540.9 billion and 
outlays of $474.4 billion. The Budget 
Committee recommendations are $39 
billion less than that in budget author- 
ity. So we have, in effect, trimmed out 
almost $40 billion from budget author- 
ity, and the outlays in this resolution 
are $459 billion, which is a reduction of 
$15 bililon on the outlay side. So we had 
not acted as an adding machine. We 
very carefully examined the programs, 
and I am asking the Senator to do the 
same thing. He has been talking about 
saving $3.6 billion out of the food stamp 
program and the total cost of that pro- 
gram is $5.3 billion. 

So you are talking about cutting it 
by 60 percent, and that is absolutely 
unrealistic. 

Mr. HATCH. It is not all on the food 
stamps. We are going to give—— 

Mr. BELLMON,. But I think we have 
to look carefully at what we are trying 
to do. When you talk about a 2.5-per- 
cent cut, it sounds easy, but when you 
look around to try to find where to make 
that cut, it is not easy. The budgetary 
process is not that wasteful, and in fact 
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we think there is very little waste that 
can be identified at this point. 

Mr. HATCH. I would submit that if 
this question could be put to a referen- 
dum of the taxpayers who pay for it, I 
would be surprised if there is anyone in 
America, except those who are extreme 
on either side, that would not feel that 
we could cut 2.5 percent across-the- 
hoard on Federal spending and be a heck 
of a lot better off than we are right now. 
I do not think anyone would disagree 
with that. 

Mr. BELLMON. You are saying cut 
$2.75 billion from national defense, cut 
$3.665 billion from income security, and 
I simply want to say that after having 
lived with these programs for several 
months, I do not believe that kind of 
cuts can be made without seriously ham- 
pering the operations of these programs. 
In addition, we would be cutting agri- 
culture, which we added $750 million to 
yesterday, by $170 million; we would 
be cutting education by $660 million. 
Health would be cut $1.1 billion. 

Mr. HATCH. No; if I may intervene 
just for a second, we are not cutting ed- 
ucation; we are cutting general cate- 
gories. Education is just one subcategory 
under education, training, employment, 
and social services. Social services is a 
huge category. 

Again, if we would ever get down to 
specifics, we would have hundreds of 
pages of categories where we could make 
cuts. 

All I am saying is that in addition to 
making a $2.5 billion cut in expendi- 
tures across the board, we are asking 
the Senate to cut $11.4 billion in taxes, 
and at the same time reduce Federal 
spending by about the same amount. 

The cut in taxes will infuse this econ- 
omy with incentives, put more people to 
work, create more jobs, provide more 
money coming into the Federal Govern- 
ment, and create more revenues while 
at the same time cutting the spending 
of these bureaucratic agencies that are, 
as far as I am concerned, running ram- 
pant at this time in our society. 

It is not the simple problem that I 
think is being made out here. It is a 
matter of trying to do both: to stimu- 
late the economy through a tax cut that 
benefits every taxpayer in America, to 
give incentive for the economy to grow, 
to provide jobs; and at the same time to 
cut the almighty Federal spending that 
is running us right down the tube. And 
hopefully in the end, because of the 
stimulation on one side and the cutting 
on the other, to balance this budget, so 
that the American people will have more 
confidence in the future, the American 
business community will have more con- 
fidence in the future, and even we as 
Senators will have more confidence in 
the future, because the people will be so 
pleased with what we are doing for the 
country. 

Mr. BELLMON. Mr. President, I do 
not wish to delay the Senate. These 
issues have been fully discussed both 
today and in earlier debates. 

I would simply say that the Budget 
Committee, in general, is in agreement 
with what the Senator is trying to do. 
We feel we have accomplished, as much 
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as it is possible to accomplish, the very 
things the Senator recommends. 

As I mentioned, we made very sub- 
stantial reductions in both budget au- 
thority and outlays requested by the 
authorizing committees. There simply is 
not $2.75 billion of cuts in the defense 
function available in this budget without 
seriously weakening the defense posture 
of this Nation. There is not room to 
make a $3.665 billion reduction in func- 
tion 600, the income security function, 
without taking money away from worthy 
individuals who depend on those in- 
comes, the retired, the dependent chil- 
dren, and others who are unable to fend 
for themselves; and as attractive as it is 
to say we are going to take a meat ax 
and whack out 2.5 percent from every 
category, the fact is it is impossible to 
make it on that basis. 

I assure the Senator that the Budget 
Committee is anxious to make reductions 
wherever it can be done. We have already 
accomplished the objective this amend- 
ment strives for, and I believe the 
amendment represents a serious over- 
kill, one which the Budget Committee 
cannot approve. 

I am prepared to yield back the re- 
mainder of my time. 

Mr. HATCH. Mr. President, I would 
just like to add that I believe the Sena- 
tor from Oklahoma has done everything 
within his power to accomplish the ob- 
jective he states. He has tried to cut the 
budget and get some restraints in the 
Senate; but he is only one person in a 
huge Congress. I have deep respect and 
regard for him; but, on the other hand, 
what we are trying to do is really put 
pressure on Congress to do what Senator 
BELLMON thinks we should do also, and 
that is get some restraint in our spend- 
ing practices around here. 

I think this is the way to do it, and the 
only way to do it. I wish it were more 
than 2.5 percent, to be brutally frank 
about it; and I think there will come a 
time when it is going to be more than 2.5 
percent. It will have to be. I think it is 
better for us to voluntarily do it now 
rather than later. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. BELLMON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Utah. The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Arkansas (Mr. 
McCLELLAN), the Senator from Illinois 
(Mr. Stevenson), the Senator from 
Colorado (Mr. Hart), the Senator from 
South Dakota (Mr. McGovern), and the 
Senator from Rhode Island (Mr. PELL) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. HUMPHREY), would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from New Jersey (Mr. CASE), 
the Senator from Michigan (Mr. GRIF- 
FIN), the Senator from Oregon (Mr. 
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HATFIELD), the Senator from New York 
(Mr. Javits), the Senator from Indiana 
(Mr. Lugar), the Senator from Mary- 
land (Mr. Martuias), the Senator from 
Idaho (Mr. McCuure), the Senator from 
Oregon (Mr. Packwoop), the Senator 
from New Mexico (Mr. SCHMITT), and 
the Senator from Wyoming (Mr. WAL- 
Lop) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD), and the Senator from 
New Mexico (Mr. ScumittT) would each 
vote “yea.” 

The result was announced—yeas 19, 
nays 64, as follows: 


[Rolicall Vote No. 359 Leg.] 
YEAS—19 


Hansen 
Hatch 
Hayakawa 
He.ms 
Laxalt 
Nunn 
Proxmire 


NAYS—64 


Eastland 
Ford 
Glenn 
Goldwater 
Gravel 
Haskell 
Hathaway 


Roth 
Schweiker 
Scott 
Stevens 
Stone 
Zorinsky 


Harry F., Jr. 
Curtis 
Durkin 
Garn 


Abourezk 
Anderson 
Bayh 
Bellmon 
Bentsen 
Biden 
Brooke 
Bumpers Heinz 
Burdick Hollings 
Byrd, Robert C. Huddieston 
Inouye 
Jackson 
Johnston 
Kennedy 
Leahy 

Long 
Magnuson 
Matsunaga 
McIntyre 
Me.cher 
Metcalf 
Metzenbaum 


NOT VOTING—17 


Javits Packwood 
Lugar Pell 
Mathias Schmitt 
McClellan Stevenson 
Hatfield McClure Wallop 
Humphrey McGovern 


So the amendment was rejected. 
UP AMENDMENT NO. 787 


Mr. ROTH. Mr. President, I send an 
amendment to the desk and ask that it be 
con“idered 

The PRESIDING OFFICER. The 
amus dMs wiu pe stated. The legislative 
clerk read as follows: 

The Senator from Delaware (Mr. ROTH), 
for himself and Mr. BIDEN, Mr. JOHNSTON, 
Mr. RısıcofF, and Mr. DURKIN, proposes un- 
printed amendment No. 787. 


Mr. ROTH. Mr. President, I ask unani- 
mous consent that reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, line 7, delete the numeral and 
insert in lieu thereof “$394,825,000,000". 

On page 1, line 9, delete the numeral and 
insert in lieu thereof “$775,000,000”. 

On page 2, line 5, delete the numeral and 
insert in lieu thereof “$64,525,000,000”. 

On page 2, line 7, delete the numeral and 
insert in lleu thereof “$778,725,000,000"". 

On page 2, line 9, delete the numeral and 
insert in lieu thereof “$78,725,000,000"". 


(Mr. SARBANES assumed the chair.) 
Mr. ROTH. Mr. President, my amend- 
ment is cosponsored by Senator BIDEN, 


Morgan 
Moynihan 
Muskie 
Ne.son 
Pearson 
Percy 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Sparkman 
Stafford 
Stennis 
Ta.madge 
Thurmond 
Tower 
Weicker 
Williams 
Young 


Danforth 
DeConcini 
Dole 
Domenici 
Eagieton 


Baker 
Case 
Griffin 
Hart 
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Senator JoHNston, Senator RIBICOFF, 
and Senator DurRKIN. 

I have sent the amendment to the 
desk to reduce the second budget resolu- 
tion revenue bill by $175 million. 

This amendment is necessary to pro- 
vide an allowance for the enactment of 
a tax credit for college education ex- 
penses. 

Last year, the Senate twice overwhelm- 
ingly passed legislation to provide tax 
credits for college education expenses by 
68 to 20 and 62 to 21. Unfortunately, the 
House failed to act on this legislation last 
year. 

However, I am pleased to report that, 
yesterday the House, by an overwhelm- 
ing vote of 311 to 76, endorsed the college 
tax credit for the first time. The House 
vote was on a similar amendment to the 
budget resolution to reduce revenue 
levels by $175 million. 

I believe college tax credit is ideal 
when time has come. This amendment 
will permit such legislation to be 
adopted for fiscal year 1978. The type 
of relief will, of course, depend upon the 
action of the Congress. 

Twenty-five of us have introduced leg- 
islation entitled the “College Tuition Tax 
Relief Act,” which provides tax credits 
for full-time students at institutions of 
higher education and vocational schools. 
The amount of the credit is to be $250 
the first year, increasing in incremental 
stages to $300 the second year, $400, and 
then $500. 

According to the Joint Committee on 
Taxation, a $250 tax credit, effective for 
educational expenses paid after Decem- 
ber 31, 1977, would reduce revenues by 
$175 million in fiscal 1978. If the credit 
remained at $250, the revenue impact 
would increase to $1.2 billion by fiscal 
1981. If the credit increased to $500, the 
revenue impact would increase to $1.9 
billion by 1981. 

I believe the revenue impact would be 
a worthwhile and necessary investment 
in the future—an investment that would 
be returned in higher earnings, better 
job opportunities, and consequently, 
higher Federal tax revenues. 

Mr. President, I am convinced Con- 
gress can, and must, enact legislation to 
provide tax relief to the millions of fam- 
ilies struggling to send their children to 
college. According to the statistics, there 
is a growing number of qualified students 
who are prevented from obtaining a 
higher education because of increasing 
costs. 

According to the College Entrance Ex- 
amination Board, the average annual 
total cost of a public university is now 
$2,900 and the average cost of a private 
college is $4,811. 

Middle-income families are especially 
hard hit by the increasing college educa- 
tion costs. There are millions of families 
today who are neither affluent enough to 
afford the high college costs nor con- 
sidered poor enough to qualify for the 
many different Government assistance 
programs which their taxes make possi- 
ble. 

As a result, we are rapidly approaching 
a situation in this country where only 
the very affluent and the very poor will be 
able to attend college, and I am con- 
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vinced that action must be taken to ease 
the financial plight of middle-income 
Americans. 

As a New York Times editorial has 
said, the difficulty that these parents are 
having in sending their children to col- 
lege suggests—and I quote—‘outright 
disaster for the vast majority of Ameri- 
can middle-class famliies in the $12,000 
to $20,000 range who are considered too 
affluent for Federal or State scholarship 
aid.” 

The editorial goes on to urge the Fed- 
eral Government—and I again quote— 
“to open its eyes to a clear and present 
danger—that college gates are being shut 
to increasing numbers of able, middle- 
class young people on economic grounds 
alone. Nothing less is at stake than the 
future of an open, upward-mobile dem- 
ocratic society.” 

Other newspaper accounts, including 
the recent Newsweek, indicate that peo- 
ple with even higher incomes are having 
great difficulty sending their children to 
college. 

Mr. President, earlier this year, the 
Senate Finance Committee’s revenue 
recommendation to the Budget Commit- 
tee included an allowance for the college 
tax credit because of the strong prob- 
ability that the full Senate would again 
pass this legislation. Although the Budg- 
et Committee deferred action on any rec- 
ommendations regarding specific tax 
proposals, the distinguished Chairman of 
the Budget Committee did assure me 
that there was room in the Senate's ver- 
sion of the Budget Resolution for the 
college tax credit. 


Unfortunately, this revenue leeway 


disappeared during the House-Senate 
conference on the first budget resolu- 


tion. As I mentioned earlier, the House 
yesterday voted to provide an allowance 
for the enactment of the college tax 
credit. A Senate vote for this amend- 
ment will not insure the enactment of 
college tax credits. It will merely insure 
that an allowance has been made in the 
budget resolution if Congress decides to 
enact college tax credits. 

I believe the Senate should reaffirm its 
strong commitment for college tax cred- 
its, and I urge my colleagues to vote for 
the adoption of this amendment. 

Mr. President, I yield the floor. 

Mr. MUSKIE, Mr. President, I yield 
myself 5 minutes. 

Mr. President, I oppose the amend- 
ment of the Senator from Delaware and, 
in due course, when we both use what 
time we want, I will move to table the 
amendment. 

My argument is as much addressed to 
that procedure as it is to the substance 
of the amendment. 

The effect of the amendment offered 
by the Senator from Delaware (Mr. 
RotTH) would reduce the budget resolu- 
tion revenue floor by $175 million to ac- 
commodate enactment of a college tui- 
tion tax credit. 

It is inappropriate, Mr. President, as 
a matter of procedure for the budget 
resolution to be a vehicle for expressing 
Senate approval of individual tax provi- 
sions, such as the tuition tax credit, 
which have not been previously consid- 
ered by the appropriate substantive Sen- 
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ate committees. Otherwise, the budget 
resolution will be fulfilling a function of 
a forum for evaluating individual struc- 
tural tax proposals—a role it clearly was 
not intended to fill. 

There is, as the record discloses, con- 
siderable controversy over the merits of 
a college tuition tax credit. The adminis- 
tration opposes it: both the Treasury 
Department and the Department of 
Health, Education, and Welfare oppose 
it. A significant segment of the higher 
education community also opposes it. In 
these circumstances, the credit should 
be given close Senate scrutiny before it 
is assumed as part of the congressional 
budget. However, this close scrutiny has 
not been given to the credit. 

The amendment should be rejected 
because the credit would result in 
extremely high, long-term revenue 
losses and increased budget deficits. The 
$175 million first year cost is only the 
camel’s nose under the Treasury’s tent. 
The version of the credit introduced 
earlier this year by Senator Rotx would 
lose $1.1 billion in the first full year, 
and over $2 billion annually when it is 
fully phased in. Now these estimates 
assume only a maximum credit of $500 
per qualifying student, as provided in 
the current version of the bill. However, 
Mr. President, $500 does not go very far 
any more in paying for college tuition 
and expenses. Thus, if the credit were 
enacted, once the principle is a matter 
of law, you can be sure subsequent 
efforts would be made to enlarge the 
credit to $750, $1,000 or even more. Thus, 
the ultimate annual cost of the credit 
will be extremely high at a time when 
the Congress may well be trying to pay 
for numerous highly attractive but 
costly programs such as National Health 
Insurance. 

Moreover, these high-revenue losses 
would result from a tax credit which 
would constitute inappropriate tax 
policy and inefficient education policy. 
The credit would constitute inappro- 
priate tax policy because it would com- 
plicate the tax forms of large numbers 
of taxpayers at a time when the Con- 
gress has made tax simplification a 
major priority of tax legislation. The 
credit also would be relatively difficult 
to enforce and administer in terms of the 
relatively low maximum benefit availa- 
ble to each recipient. 

A college tuition tax credit, Mr. Presi- 
dent, also would constitute inefficient 
education policy. Federal grant and loan 
programs more effectively deal with 
increasing tuition costs than a tax credit 
because such programs target relief to 
the specific needs of particular families. 
On the other hand, the tax credit 
approach would provide the same bene- 
fits to families regardless of income or 
actual education expenses. Wealthy 
families would get the same credit as 
low-income taxpayers. Families with 
children in already subsidized State and 
local public colleges would get the same 
credit as families with children in more 
costly private institutions. The credit 
would rarely constitute the financial 
assistance necessary to allow a student to 
attend college. 


Furthermore, Mr. President, to a sub- 
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stantial extent, a widely available tax 
credit would enable colleges to raise 
tuition rates. This would nullify the 
benefits of the credit to families and 
students. And in the case of persons not 
qualifying for the credit, it even would 
raise their education costs. 

Mr. President, for all the reasons I 
have mentioned briefiy—inconsistency 
with the intent of the budget process, 
high cost, and inefficiency—I urge the 
Senate to reject the Roth amendment. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. MUSKIE. Two more minutes, Mr. 
President. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 


Mr. MUSKIE. Mr. President, I have 
received a letter from the Secretary of 
Health, Education, and Welfare dated 
September 9, 1977, in which he stresses 
at somewhat greater length the points 
I have made. If I may, for example, read 
from one paragraph, he says: 

There is no question that college costs are 
rising and that many families must make 
hard choices to finance college education. 
Reduction in a family’s standard of living 
or increased borrowing is often necessary to 
meet educational expenses. However, there 
are many combinations of grant and loan 
programs which would deal with that prob- 
lem better and more fairly than a program 
of tuition tax credits, by distributing assist- 
ance according to the severity of the par- 
ticular family’s problem. For example, a 
highly paid professional sending his child 
to a low-tuition community college would 
get as large a benefit under some proposals 
as a blue collar worker sending his child 
to an expensive private college with no other 
aid. A family with income so low that it pays 
no tax would receive no aid at all. The 
“solution” proposed by such legislation badly 
matches the problem, 


He then says: 

A tuition tax program would be a radical 
departure from policies underlying present 
direct Federal expenditures for education. 
Two factors presently determine the amount 
of aid a student receives from Office of Edu- 
cation programs: the family’s ability to pay, 
and the cost of the chosen college. When 
ability to pay is subtracted from cost, we 
have need, and in this sense all the Office 
of Education programs are need based. Per- 
haps, as some argue, different ways of deter- 
mining need should be considered, or assign- 
ment of responsibility for meeting need 
among different programs could be improved. 
I cannot, however, imagine endorsing a 
student grant program which would com- 
pletely discard need as a relevant factor in 
the manner of some tuition credit proposals. 


Mr. President, I ask unanimous con- 
sent that the full text of the letter be 
printed at this point in the Recorp, and 
Iam happy to yield my good friend from 
Massachusetts, Senator KENNEDY. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE SECRETARY OF 
HEALTH, EDUCATION, AND WELFARE, 
Washington, D.C., September 9, 1977. 
Hon. EDMUND S, MUSKIE, 
Chairman, Committee on Budget, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN; You have inquired 
with respect to the use of tuition tax credits 
to provide aid to families with college age 
students. 

There is no question that college costs are 
rising and that many families must make 
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hard choices to finance college education. Re- 
duction in a family’s standard of living or 
increased borrowing is often necessary to 
meet educational expenses. However, there 
are many combinations of grant and loan 
programs which would deal with that prob- 
lem better and more fairly than a program 
of tuition tax credits, by distributing as- 
sistance according to the severity of the 
particular family’s problem. For example, a 
highly paid professional sending his child 
to a low-tuition community college would 
get as large a benefit under some proposals 
as a blue collar worker sending his child to 
an expensive private college with no other 
aid. A family with income so low that it pays 
no tax would receive no aid at all. The “solu- 
tion” proposed by such legislation badly 
matches the problem. 

This, of course, implies an answer to your 
question regarding whether such a program 
would target Federal funds to those who need 
assistance. Such grants would have little 
relationship to need because almost all stu- 
dents, even those attending low-tuition pub- 
lic institutions, incur sufficient tuition 
charges and other expenses to be eligible for 
the maximum credit. A reduction in the al- 
lowable credit would occur only where the 
student received grant or scholarship as- 
sistance, and, since today most grants and 
scholarships are awarded on the basis of 
need, such a reduction would almost always 
result from receipt of a need-based grant or 
scholarship. 

A direct targeted grant program in which 
both family ability to pay and costs of at- 
tendance determine the amount of the 
student's grant is a desirable way of equal- 
izing educational opportunities, and is high- 
ly complementary to loan programs. How- 
ever, for many of the upper-middle income 
families which would likely benefit from a 
grant program such as a tax credit proposal, 
I suspect a loan program would be prefer- 
able. What they need most is to spread col- 
lege costs over an extended number of years, 
as is currently done under the Guaranteed 


Student Loan program. I think most of these 
families, when faced with large college costs 
in a particular year, would prefer a $2,500 
long term 7 percent loan to a $250 to $500 
grant. Where the issue is not ability to pay, 
but convenience, I believe the loan alter- 
native becomes the more desirable. 


The distribution of benefits under a grant 
program patterned after some proposals 
would appear to be inequitable among in- 
come groups. Benefits would be largely the 
same, despite differences not only in college 
costs, but also in income. We estimate that 
at least 60 percent of tax credit benefits 
would probably go to families with incomes 
of $18,000 or more—which are considerably 
better off than the national average. Fur- 
ther, only 30 percent of the benefits would 
go to families sending children to private 
colleges, although they have almost 60 
percent of the financial need of all families 
likely to benefit from the credit. 

A tuition tax program would be a radical 
departure from policies underlying present 
direct Federal expenditures for education. 
Two factors presently determine the amount 
of aid a student receives from Office of Edu- 
cation programs: the family’s ability to pay, 
and the cost of the chosen college. When 
ability to pay is subtracted from cost, we 
have need, and in this sense all the Office 
of Education programs are need based. Per- 
haps, as some argue, different ways of de- 
termining need should be considered, or as- 
signment of responsibility for meeting need 
among different programs could be improved. 
I cannot, however, imagine endorsing a stu- 
dent grant program which would complete- 
ly discard need as a relevant factor in the 
manner of some tuition credit proposals. 

Sincerely, 
JOSEPH A. CALIFANO, Jr. 
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Mr. MUSKIE. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 8 minutes remaining. 

Mr. MUSKIE. I yield 5 minutes to the 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I sup- 
port the position of the Senator from 
Maine. 

This proposal is unwise tax policy, and 
it is unwise education policy, and I hope 
that the Senate will not approve it. 

If we examine this amendment and 
calculate the cumulative cost of the 
amendment by 1982, we would find it to 
be in excess of $9 billion. Here we are at 
2:15 p.m., with three Members of the U.S. 
Senate talking about an amendment of 
reducing tax revenues by $9 billion. 

It is extraordinary to me, as one who 
has been struggling in the areas of edu- 
cation, health, housing, legal service pro- 
grams, programs for the elderly, and 
other major social programs, that when 
we come to the floor and ask for $5 mil- 
lion or $7 million or $10 million, many in 
this body immediately react that we are 
breaking the budget and adding to the 
deficit. They look at any direct appropri- 
ation with a microscope. However, when 
it comes to tax expenditures, the door of 
the Treasury is wide open. 

It is interesting, as the Senator from 
Maine has pointed out, that many of the 
leading educational groups—the Na- 
tional Student Lobby, the Coalition of 
Independent College and University Stu- 
dents, the American Council of Educa- 
tion—and other education groups, as well 
as the students themselves, are strongly 
opposed to this amendment. As the Sen- 
ator from Maine has pointed out, they see 
what the likely prospects are—if we pro- 
vide across-the-board tax credits, it will 
follow, as the night follows the day, that 
the universities and colleges will raise 
their tuition feés by enough to absorb the 
tax credit. If this amendment is success- 
ful, the credit will be captured by the 
colleges and universities. 

Those who hope to benefit from this 
tax credit would no longer obtain any 
benefit, and those who would not bene- 
fit—the low-income students—would 
have an additional burden to meet be- 
cause their colleges have raised their 
tuition costs. 

The Education Subcommittee on 
which I serve has examined in consid- 
erable detail the whole range of schol- 
arship and loan programs, the work 
study programs and the educational op- 
portunity programs. These programs 
make an extraordinary difference for the 
young people. In my State of Massachu- 
setts, approximately 60 percent of the 
students who attend community colleges 
and institutions of higher education are 
dependent in some form on scholarship 
or aid programs. Those programs are 
absolutely indispensable. They are ab- 
solutely necessary. And they are target- 
ed upon the needs of the students whose 
need is greatest. 

We are talking about billions of dol- 
lars in this amendment. It would make 
a great deal more sense, as the students 
understand and as their organizations 
have expressed, to target those resources 
on areas where the need is the greatest 
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and where the benefit can be most sub- 
stantial. 

Mr. President, the amendment is pre- 
mature. The administration’s compre- 
hensive tax reform proposals are sched- 
uled to be submitted to Congress later 
this month. The debate over the college 
tuition tax credit belongs in the debates 
on tax reform. A major goal of tax re- 
form is to reduce the number of tax de- 
ductions and tax credits, and to use the 
savings to pay for across-the-board tax 
relief for all taxpayers, not just those 
with children in colleges. A tuition tax 
credit violates the goals of fairness, sim- 
plicity, and efficiency. 

There are serious objections against 
the credit on the merits: First, a direct 
subsidy is preferable to a tax subsidy in 
this area. Federal grant and loan pro- 
grams are better able to deal with the 
rising burden of college education costs, 
because such programs can target the 
relief to the specific needs of particular 
families. 

Second, the tax credit is inequitable. 
It gives the same benefits to families, 
regardless of income, need or education 
expenses. 

Families with incomes too low to pay 
taxes get no benefit at all, since the 
credit is not refundable. 

Even for upper-middle-income fami- 
lies, a long-term loan would be prefera- 
ble to the tax credit, because the full 
college costs would be spread over several 
years. 

The benefits of the tax credit would 
be distributed unfairly among income 
groups, with 60 percent of the benefits 
going to families with incomes over $18,- 
000 a year. 

The benefits of the tax credit would 
also be distributed unfairly on the basis 
of college costs. Only 30 percent of the 
benefits would go to families with chil- 
dren in private colleges, although they 
have 60 percent of the financial need of 
families benefiting from the tax credit. 

Third, the tax credit is inflationary. 
As I have mentioned, colleges will “cap- 
ture” the subsidy through $250 tuition 
increases. Colleges are unable to do so 
now, with existing programs, because the 
direct Federal subsidies are targeted to 
the smaller group of needy students, and 
tuition cannot be raised without driving 
away unsubsidized students. But it is 
estimated that 77 percent of all students 
would be subsidized by the tuition credit, 
so colleges will find it easier to have 
across-the-board tuition increases. 

Fourth, the tax credit is complex. It 
puts IRS in the education business; adds 
complexity to the tax laws, and it adds 
another layer of bureaucracy to educa- 
tion programs. 

Fifth, as I have mentioned, college 
costs are not rising as rapidly as income. 

Recent studies by the College Scholar- 
ship Service and the College Entrance 
Examination Board show that the prob- 
lem is easing, with college cost inflation 
rates down and student aid up. For 1977- 
78, college inflation is estimated at 4.3 
percent, compared to 7.5 percent last 
year, 8.8 percent the year before, and 
17.3 percent in 1973-74. 

In addition, scholarship money is now 
increasing more rapidly than college 
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costs—11 percent this year, and 12 per- 
cent last year. Since enrollments are 
down, there is more aid money to spread 
among fewer students. 


In fact, in recent years, incomes have 
been growing at a more rapid rate than 
education costs. According to the Con- 
gressional Budget Office, the median 
family income grew by 73 percent from 
1968 to 1975, but college costs grew by 
only 57 percent. The need for the tax 
credit is declining as family income goes 
up. 

For these reasons, Mr. President, I 
believe that adoption of the credit would 
be a serious step in the wrong direction, 
and a waste of scarce Federal education 
dollars that could be better used in other 
ways. 

The Senator from Delaware points out 
that this is an amendment whose time 
is due. I think it is an amendment whose 
time has passed, if its time ever existed. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. MUSKIE. I yield the Senator 1 
additional minute. 

Mr. KENNEDY. There is no question 
that many families in this country are 
heavily pressed in trying to provide their 
children with the opportunity to obtain a 
higher education. But if we are going to 
provide this large amount of Federal 
subsidy, it should be directed in ways 
which are fair and equitable to the stu- 
dents and to the families—to the lowest 
income families, to the middle-income 
families, and to the other young people 
of this country. This amendment does 
not meet that test. 


The President has announced that he 
is going to send an extensive tax reform 
program to this body in the next few 
weeks. We will be debating tax expendi- 
tures and tax reforms extensively, I am 
sure, in the early and mid part of next 
year. It is appropriate that we have the 
opportunity to debate this issue at that 
time. This is neither the place nor the 
time for favorable consideration of this 
amendment. I join the Senator from 
Maine in opposing the amendment. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
exchange of letters on this issue between 
Secretary Califano of HEW and myself 
earlier this year. In his letter, the Sec- 
retary raised a number of these objec- 
tions to the tax credit and called it a 
radical departure from Federal educa- 
tion policy. 

There being no objection, the letter 
were ordered to be printed in the Recorp, 
as follows: 

U.S. SENATE, 
Washington, D.C., March 8, 1977. 
Hon, JOSEPH A CALIFANO, Jr., 
Secretary, Department of Health, Education, 
and Welfare, Washington, D.C. 

Dear MR. SecrRETARY: I am writing to re- 
quest your Department’s analysis of the pro- 
posed tuition tax credit for education ex- 
penses. As you know, this proposal was 
passed by Senate last year in its consider- 
ation of the Tax Reform Act of 1976. Al- 
though the provision was dropped by the 
Senate-House Conference Committee, there 
is a continuing interest in the proposal, and 
it may well be offered as a rider on the Sen- 
ate floor to the Administration’s tax bill. 

I believe that it is important for the pro- 
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posed tax credit to be analyzed as a Federal 
education program. I would therefore appre- 
ciate receiving your comments on the meas- 
ure, viewing it as a Federal program to pro- 
vide financial assistance for education. It 
would be helpful if your analysis could re- 
cast the proposed tax credit as a direct 
federal grant program, equivalent to the tax 
expenditure, and then address such ques- 
tions as: 

Is there an overall need for the program? 

Are the federal funds targeted to the per- 
sons that need federal assistance? 

Is the form of the program—direct 
grants—more desirable than other forms of 
aid, such as loans? 

Is the distribution of the benefits equitable 
among income groups? 

Would the proposed program be consistent 
with the policies underlying the benefits pro- 
vided by existing direct federal expenditures 
for education? 

In sum, I would like your view as to 
whether the Department would support the 
education program contained in the pro- 
posed tax credit if it had been proposed as a 
direct program to be administered by HEW. 

Unfortunately, there is some urgency to 
the proposal, since it may be offered as a 
rider to the tax bill coming soon to the 
Senate floor. 

With best wishes, and I look forward to 
hearing from you. 

Sincerely, 
Epwarp M. KENNEDY. 
THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C., March 31, 1977. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR KENNEDY: I am writing in 
response to your request for an analysis of 
proposals for the use of tuition tax credits 
to provide aid to families with college age 
students. 

There is no question but that college costs 
are rising and that many families must make 
hard choices to finance a college education. 
Reduction in the family’s standard of living 
or increased borrowing is often necessary to 
meet educational expenses. However, there 
are many combinations of grant and loan 
programs which would deal with that prob- 
lem better and more fairly than a program 
of tuition tax credits, by distributing as- 
sistance according to the severity of the 
particular family’s problem. For example, a 
highly paid professional sending his child 
to a low-tuition community college would 
get as large a benefit under some proposals 
as a blue collar worker sending his child to 
an expensive private college with no other 
aid. A family with income so low that it pays 
no tax would receive no aid at all. The “solu- 
tion” proposed by such legislation badly 
matched the problem. 


This, of course, implies an answer to your 
question regarding whether such a program 
would target Federal funds to those who 
need assistance. Such grants would have 
little relationship to need because almost 
all students, even those attending low-tul- 
tion public institutions, incur sufficient tui- 
tion charges and other expenses to be eligible 
for the maximum credit. A reduction in the 
allowable credit would occur only where 
the student received grant or scholarship 
assistance, and, since today most grants and 
scholarships are awarded on the basis of 
need, such a reduction would almost always 
result from receipt of a need-based grant or 
scholarship. 

A direct, targeted grant program in which 
both family ability to pay and costs of at- 
tendance determine the amount of the stu- 
dent’s grant is a desirable way of equalizing 
educational opportunities, and is highly 


complementary to loan programs. However, 
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for many of the upper-middle income fami- 
lies which would likely benefit from a grant 
program such as the tax credit proposal, I 
suspect a loan program would be preferable. 
What they need most is to spread college 
costs over an extended number of years, as 
is currently done under the Guaranteed 
Student Loan program. I think most of these 
families, when faced with large college costs 
in a particular year, would prefer a $2,500 
long term 7 percent loan to a $250 to $500 
grant. Where the issue is not ability to pay, 
but convenience, I believe the loan alterna- 
tive becomes the more desirable. 

The distribution of benefits under a grant 
program patterned after some proposals 
would appear to be inequitable among in- 
come groups. Benefits would be largely the 
same, despite differences not only in col- 
lege costs, but also in income. We estimate 
that at least 60 percent of tax credit bene- 
fits would probably go to families with in- 
comes of $18,000 or more—which are con- 
siderably better off than the national aver- 
age. Further, only 30 percent of the benefits 
would go to families sending children to pri- 
vate colleges, although they have almost 60 
percent of the financial need of all families 
likely to benefit from the credit. 

You ask whether the proposed program 
would be consistent with policies underly- 
ing present direct Federal expenditures for 
education. It would be a radical departure. 
Two factors presently determine the amount 
of aid a student receives from Office of Edu- 
cation progams; the family’s ability to pay, 
and the cost of the chosen college. When 
ability to pay is subtracted from cost, we 
have need, and in this sense all the Office of 
Education programs are need based. Per- 
haps, as some argue, different ways of deter- 
mining need should be considered, or as- 
signment of responsibility for meeting need 
among different programs could be improved. 
I cannot, however, imagine endorsing a stu- 
dent grant program which would completely 
discard need as a relevant factor in the man- 
ner of some tuition credit proposals. 

Sincerely, 
JOSEPH A. CALIFANO, Jr. 


Mr. JAVITS and Mr. JOHNSTON ad- 
dressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JAVITS. Mr. President, will the 
Senator yield me 1 minute? 

Mr. MUSKIE. I yield. 

Mr. JAVITS. Mr. President, I am 
rather pleased that I arrived in the 
Chamber at this particular moment. 

I should like to express my agreement 
with Senator Kennepy. I am the ranking 
minority member of the committee 
which deals with education, and I sup- 
port very strongly our conclusions. 

If there is one thing we have not 
learned adequately in this country as 
compared with other societies, it is how 
to deal with the need of the 15 percent. 
That is one thing we have not yet licked. 
The big things they consider vital to 
them are equal opportunity and educa- 
tion. Now we have a big agitation about 
merit as to earning scholarships, and 
so forth. 

It seems to me that to go this route 
is very attractive. Most of my constitu- 
ents love it. My mail is enormous. But 
I know it is not right for America. It is 
regrettable, but I feel, therefore, that I 
shall vote against the amendment. 

Mr. JOHNSTON. Mr. President, will 
the Senator from Delaware yield me 4 
minutes? 
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Mr. ROTH. I yield. 

Mr. JOHNSTON. I thank the distin- 
guished Senator from Delaware. I con- 
gratulate him for his leadership in this 
area. I am happy to join him as a co- 
author. 

Before I begin my remarks, I ask this 
question of the Senator from Maine: Did 
not this question come up in the Budget 
Committee, and did I not ask, as I recall, 
whether or not there was room in the 
resolution as drawn for $175 million for 
the tax credits? 

Mr. MUSKIE. I checked my recollec- 
tion against that of the staff. The ques- 
tion came up but there was no specific 
amendment presented, no specific pro- 
posal or addition to the second resolu- 
tion to assume it. Of course, the pending 
amendment of Senator RorH assumes 
that there is not room in the budget 
resolution for this program. 

Mr. JOHNSTON. I do not state that 
as a matter of facts. Iam drawing on my 
recollection. 

I wish the staff, in the interim, would 
check the transcript, because either in 
the first or second resolution I raised 
the question. I believe I raised the ques- 
tion and the response was, there was 
room in the numbers as drawn for this 
amendment. I could be mistaken. I think 
the transcript will bear out what I have 
said. I wish the staff would check that, 
and perhaps it can be inserted in the 
Recorp on Monday. 

Mr. MUSKIE. Whatever the record 
may be, if it is as the Senator remembers 
it, that is something different from a 
Budget Committee recommendation. The 
Budget Committee, as the Senator knows 
as a member of the committee, does not 
specifically approve individual items 
either in the revenue programs or the 
spending programs. We deal with appro- 
priation bills or revenue bills that come 
to the floor as they do, and we measure 
them against the budget as the budget 
may stand at that moment. So there is 
no way of assuring Senators what the 
ultimate composition of the Internal 
Revenue Code will be at the end of a 
fiscal year based simply upon the num- 
bers in the budget resolution. 

What Senator RorH had available as 
choices were two: One was to try to 
get his proposal included in a revenue 
measure, a tax measure, and take his 
chances that that would somehow be 
accommodated under the budget resolu- 
tion without the specific approval of the 
budget resolution; or two, what he is 
doing this afternoon, which is to modify 
the budget resolution to specifically en- 
dorse his proposal. 

He has chosen the second course, and 
that course is not supported by any 
action taken by the Budget Committee. 

Mr. JOHNSTON. I understand that 
and, of course, I recall there was no spe- 
cific amendment on it, but I thought I 
did recall some conversation on it. 

Let me ask one question, if I may, and 
since my time is so limited get a brief 
answer, if I may. Is there room in the 
budget at this time for the $175 million? 

Mr. MUSKIE. When one is talking 
about an overall revenue floor of $395 
billion to say that an item of $0.175 bil- 
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lion could or could not be accommodated 
when the Committee on Finance has 
completed its work on the tax code is 
a pretty ambiguous question. I mean it 
may be, and that is where I would rec- 
ommend to Senator Rotu that he take 
his proposal to the Committee on Finance 
which will be considering major tax 
reform legislation and which, presum- 
ably, also would include recommenda- 
tions for tax cuts. If he can persuade 
them to fit it into their revenue pro- 
posals, that is one thing. 

But to come to the floor and ask the 
Senate in a budget resolution to specifi- 
cally endorse this so that the Committee 
on Finance would have no choice but to 
include it is another proposal. 

The PRESIDING OFFICER. The 4 
minutes of the Senator from Louisiana 
have expired. 

Mr. ROTH. How much time do I have, 
Mr. President? 

The PRESIDING OFFICER. The 
Senator from Delaware has 3 minutes 
remaining of debate time on the amend- 
ment, and the Senator from Maine has 1 
minute remaining. 

Mr. ROTH. I yield 2 minutes to the 
Senator. 

Mr. JOHNSTON. I thank the distin- 
guished Senator from Delaware. 

Mr. President, the Senator from Dela- 
ware has correctly said this is an amend- 
ment whose time has come. I think that 
is so transparently true from the action 
of the House by voting 311 to 76, and it 
is supposed to be the body which is 
closest to the American people, and that 
kind of margin, I think, shows beyond 
any peradventure of doubt that the 
House is for it. 

The Senate has voted for this measure 
in votes of 68 to 20 and 62 to 21 on two 
different occasions, and those votes are 
reflective of the broad feeling in this 
land that average Americans, middle 
class Americans, need relief from college 
tuition. 

You do not have to be an economist 
to know that college tuitions are rising, 
and rising exorbitantly and beyond the 
rate of inflation, and that average 
Americans are eaten up by tuition. 

The average Americans save all their 
lives to try to put their children through 
school, but they still have to go into debt. 
With all the money we spend, Mr. Presi- 
dent, for all kinds of programs, be they 
social programs for the poor, which I 
support, and I supported the distin- 
guished chairman of this committee on 
the last vote, or whether they be tax 
write-offs for foreign corporations or for 
oil companies or for anybody, we spend 
billions. 

It is time we took a measly little Pg 
million to give some beginning of tax 
relief to people for tuition. The reia 
can people want it, the House wants it, 
and the Senate wants it. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? If we can do it for $175 
million I will support the amendment. 

Mr. JOHNSTON. Mr. President, all 
this does is to reduce that level by $175 
million. I am quite sure it would be more 
than that by the time we end up with it, 
and it ought to be. But in a budget of 
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the size we have here it ought to be. 
There is no purpose in this Government 
which, in my view, has any higher prior- 
ity than some relief from tuition for the 
middle class in this country. We have 
helped everybody else. Every session of 
the Senate we come along with things 
for the poor and things for the rich, and 
it is just about time we helped middle- 
class people on tuition, and that is the 
most worthy goal I think we can get, the 
education of the youth of this country, 
and the relief in some small measure for 
middle-class people. 

Mr. President, I think this is one of 
the best measures in the Senate before 
us this entire year, and I think the vote 
is and ought to be corresponding to what 
it has been before, overwhelming, and 
this is the year to pass this legislation. 

I thank the distinguished Senator 
from Delaware. 

The PRESIDING OFFICER. The 
time of the Senator from Louisiana has 
expired. 

Who yields time? The Senator from 
Maine has 1 minute remaining. 

Mr. MUSKIE. I yield 30 seconds to the 
Senator from Oklahoma. 

Mr. KENNEDY. Mr. President, I just 
had a 15-second question. 

Mr. MUSKIE. I will take the question. 

Mr. KENNEDY. Am I not correct that 
if this amendment is adopted, by 1982 
the cost in terms of tax expenditures will 
be approximately $9 billion? 

Mr. MUSKIE. That is assuming the 
credit stays at $500, and the prospects 
are it would rise above it, but the Senator 
is correct, $9 billion. 

Mr. KENNEDY. I thank the Senator. 

Mr. MUSKIE. I yield to the Senator 
from Oklahoma. 

Mr. BELLMON. Mr. President, I want- 
ed to simply raise the point that this is 
not the proper place to take up an 
amendment of this kind. It should be 
considered in the context of the fiscal 
year 1979 budget as part of our forth- 
coming tax reform legislation. 

I, perhaps, could support the amend- 
ment at that time. However, I strongly 
oppose its inclusion in the budget resolu- 
tion for 1978. 

Mr. MUSKIE. Mr. President, as soon 
as all time has expired I will move to 
table the amendment of the Senator 
from Delaware. The Senator has another 
minute. 

The PRESIDING OFFICER, The Sen- 
ator from Delaware is recognized. 

Mr. ROTH. I just want to point out 
that all the arguments we are hearing 
today are the same old arguments that 
have been made year in and year out. 
What it amounts to is no tax relief for 
middle America. 

Time and again there appear articles 
in the newspapers spelling out the fact 
that middle Americans are the only ones 
who cannot afford to send their children 
to college. Just last week it was pointed 
out in Newsweek that— 

Families are making similar sacrifices to 
pay for the other item of middle class life, 
college. Going way back in our history, the 
notion of the educated man has been almost 


synonymous with the middle class families. 
But middle-class families—too affluent for 


financial aid but too poor to afford many 
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colleges without it—are often being squeezed 
out of the educational market. 


In closing, I just want to say it is about 
time that this Senate and this Congress 
listened to the demands of the middle 
class working people. They want the op- 
portunity, they want the right, to send 
their children to college, and that is 
what I intend to support. 

Mr. LONG. Mr. President, will the 
Senator yield at that point? 

Mr. ROTH. I yield. 

Mr. LONG. Permit me to say that 
while I do not like this approach, I must 
recognize the fact that the Senate has 
addressed itself strongly in favor of the 
type of thing the Senator from Dela- 
ware is trying to do. It did it in connec- 
tion with the tax reform bill, and it is 
clear that, when offered the opportunity 
to vote fairly on the merits, this is the 
kind of thing the Senate would like to do. 

The PRESIDING OFFICER. The time 
of the Senator from Delaware on the 
amendment has expired. 

Mr. MUSKIE. Mr. President, I think I 
have a few seconds remaining. 

That being the case I yield back what- 
ever time remains to me, and I move 
to table the amendment and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The yeas 
and nays on the motion to table have 
been ordered, and the clerk will call the 
roll. 

Mr. MUSKIE. Will the Chair withhold 
that? 

The Senator from Louisiana did not 
finish what he was saying. I am glad to 
yield him some time on the bill for the 
purpose of concluding his remarks. I do 
not want to be in the position of cutting 
him off. 

Mr. LONG. Mr. President, will the 
Senator yield me 1 minute? 

Mr. MUSKIE. I yield 1 minute to the 
Senator from Louisiana. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized for 1 
minute. 

Mr. LONG. I just wish to say that, if 
we had some tax bill such as a tax re- 
form bill or some measure where we 
raise revenue so that the Senator could 
have the opportunity to offer his amend- 
ment, I would not be voting for it at 
this point. But we are not going to have 
that. I do not see anywhere in the pic- 
ture that we are going to be able to offer 
the Senator an opportunity to offer his 
proposal on any measure that would 
give the Senate an opportunity to do 
something about it in this 1978 fiscal 
year unless we do agree to this amend- 
ment. That being the case, Mr. Presi- 
dent, I will vote for the amendment by 
the Senator from Delaware, feeling re- 
gretful that when we added it to a pre- 
vious tax bill we were not able to bring 
it back from conference. That was 
clearly the will of the Senate at that 
time. 

Mr. MUSKIE. Mr. President, I yield 
myself 1 minute on the bill to remind the 
Senator from Louisiana that this is not 
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a piece of legislation. Adopting his 
amendment is not going to give this 
policy the effect of law. It would have 
to be implemented by actual tax legis- 
lation which the Senator has just told us 
is not coming down the pike. If that is 
the case, then I would say we should 
wait until the major tax reform legis- 
lation which will have effect in 1979 
comes along and consider the proposal 
then. 

The budget resolution does not create 
programs. It takes legislation to do that, 
as the Senator knows. So I think the 
Senator from Louisiana is giving us the 
best argument for not assuming this 
amendment in the 1978 budget resolu- 
tion because it is clear legislation would 
not be available until the 1979 budget 
resolution at the earliest. 

Mr. BELLMON. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield. 

Mr. BELLMON. If we put this money 
in the budget resolution and the legis- 
lation does not follow, then there is just 
this much money floating around in 
there to be spent for something else. 

Mr. MUSKIE. The Senator is correct. 

Mr. President, I renew my motion to 
table and ask for the yeas and nays. 

Mr. ROTH. Mr. President, it is a clear 
fact that the Senator from Maine has 
taken time on the bill. 

Mr. MUSKIE. I yielded a minute to 
the Senator’s spokesman and took a 
minute myself. 

Mr. ROTH. The Senator from Okla- 
homa spoke. 

Mr. MUSKIE. All right. I will yield 
another minute. I simply promised Sen- 
ators we would clean up this bill at a 
reasonable time and I do not want to 
delay the bill. 

I yield to the Senator 1 minute. 

Mr. ROTH. That is all I want. 

I simply want to make the observation 
that the first step in getting the college 
tax credit is through this kind of an 
amendment, and I think the opportunity 
will come during the next year to offer 
that amendment. For that reason I urge 
that the Senate vote down the motion 
to table my amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Arkansas (Mr. 
McCLELLAN), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Rhode Island (Mr. PELL), the Sen- 
ator from Illinois (Mr. Stevenson), the 
Senator from Ohio (Mr. GLENN), the 
Senator from Maine (Mr. HATHAWAY), 
and the Senator from South Dakota (Mr. 
ABOUREZK) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Minnesota 
(Mr. HUMPHREY) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Indiana (Mr. LUGAR), 
the Senator from Maryland (Mr. Ma- 
THIAS), the Senator from Idaho (Mr. Mc- 
CLURE), the Senator from Oregon (Mr. 
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Packwoop), the Senator from New Mex- 
ico (Mr. ScumittT), the Senator from 
Wyoming (Mr. WALLopP), and the Sena- 
tor from North Dakota (Mr. YounG) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote “nay.” 

The result was announced—yeas 25, 
nays 59, as follows: 


[Rollcall Vote No. 360 Leg.] 
YEAS—25 


Anderson Hart 
Bellmon Huddleston 
Bumpers Inouye 
Byrd, Robert C. Javits 
Cannon Kennedy 
Chiles Magnuson 
Clark Matsunaga 
Cranston Metcalf 
Culver Morgan 


NAYS—59 


Allen Eastland 
Baker Ford 
Bartlett Garn 
Goldwater 
Gravel 
Griffin 
Hansen 
Haskell 
Eatch 
Hayakawa 
Heinz 
Helms 
Hollings 
Jackson 
Johnston 
Laxalt 
Leahy 
Long 


Muskie 
Nelson 
Nunn 
Pearson 
Sarbanes 
Stennis 
Williams 


Metzenbaum 
Moynihan 
Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Roth 
Sasser 
Schweiker 
Scott 
Sparkman 


Byrd, 

Harry F., Jr. 
Case 
Chafee 
Church 
Curtis 
Danforth 
DeConcini 


Dole 
Domenici 
Durkin 
Eagleton 


Stafford 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
McIntyre Weicker 
Melcher Zorinsky 


NOT VOTING—16 


Mathias Schmitt 
McClellan Stevenson 
McClure Wallop 
McGovern Young 


Abourezk 
Glenn 
Hatfield 
Hathaway 
Humphrey Packwood 

Lugar Pell 

So the motion to lay Mr. Rorn’s 
amendment on the table was rejected. 

The PRESIDING OFFICER. The ques- 
tion now recurs on the amendment of the 
Senator from Delaware. 

Mr. ROBERT C. BYRD. Mr. President, 
let the record show that I vote “aye” on 
the adoption of the amendment. 

Mr. MUSKIE. Mr, President, I am not 
going to request a rollcall vote on the 
amendment. I think the numbers are 
clear enough. The will of the Senate is 
clear enough. I have no desire myself to 
request the yeas and nays. There may be 
Senators who might like the yeas and 
nays. If there are, I would suggest they 
so indicate at this time. 

I gather there is no desire for the yeas 
and nays, Mr. President. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. ROTH. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Could we 
have order in the Chamber? Will Mem- 
bers please take their seats and cease 
conversations? Will Members please 
clear the aisle. 

The Senator from Maine. 

Mr. MUSKIE. Mr. President, if I may 
have the attention of my colleagues, to 
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the best of my knowledge there is only 
one additional amendment pending, an 
amendment to be offered by the Senator 
from Georgia (Mr. Nunn). If there are 
other amendments which any Senator is 
considering, I hope we might be informed 
now. 

I gather not. The Nunn amendment 
has a 30-minute time limitation. 

Mr, LONG. I do have a statement to 
present. It will require 15 minutes. 

Mr. MUSKIE. We have 30 minutes on 
the Nunn amendment, though we might 
take less, and 15 minutes on the state- 
ment by Mr. Lonc. Then we will proceed 
to a rollcall vote on final passage. The 
Nunn amendment will not require a roll- 
call vote. : 

The PRESIDING OFFICER, The Sen- 
ator from Georgia. 

UP AMENDMENT NO. 788 


Mr. NUNN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. This amend- 
ment is cosponsored by Mr. STONE, Mr. 
TALMADGE, Mr, Packwoop, Mr. HOLLINGS, 
Mr. ALLEN, Mr. CLARK, and Mr. CULVER. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Georgia (Mr. NUNN) 
for himself, Mr. STONE, Mr. TALMADGE, Mr. 
Packwoop, Mr. HoLLINGS, Mr. ALLEN, Mr. 
CLaRg, and Mr. CULVER, proposes unprinted 
amendment No. 788. 


Mr. NUNN. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, line 11, strike $501,200,000,000” 


and insert in lieu thereof ''$502,400,000,000". 
On page 2, line 2, strike ‘$459,700,000,000" 
and insert in lieu thereof “$460,600,000,000". 
On page 2, line 5, strike “$64,700,000,000” 
and insert in lieu thereof “$65,600,000,000". 
On page 2, line 7, strike “$778,900,000,000" 
and insert in lieu thereof “$779,800,000,000". 
On page 2, line 9, strike “$78,900,000,000”" 
and insert in lieu thereof “$79,800,000,000"’. 
On page 3, line 17, strike “$8,000,000,000” 
and insert in lieu thereof “$9,200,000,000,.” 
On page 3, line 18, strike “$10,500,000,000” 
and insert in lieu thereof “$11,300,000,000.” 


The PRESIDING OFFICER. Will 
the Senator suspend until we have order 
in the Chamber? 

The Senator from Georgia. 

Mr. NUNN. Mr. President, I wish I did 
not have to offer this amendment. I wish 
that so many segments of our Nation 
had not suffered through one of the 
worst droughts in decades. I wish that 
tens of thousands of farmers had not 
seen their crops shriveled and dying in 
the fields. 

However, as so many of us know all too 
well, this has not been the case. Georgia, 
for example, has suffered through the 
worst drought the State has seen since 
the mid-1950’s. Florida, Alabama, Ore- 
gon, and many more of Georgia’s sister 
States have sustained similar damage, 
and the effect on our Nation’s farmers 
has been devastating. 

I wish I did not have to offer this 
amendment because I wish there had 
never been such a disaster. 


But there has. We cannot pretend it 
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did not happen. We cannot ignore its ef- 
fects, and we must accept our respon- 
sibility to provide all appropriate Fed- 
eral assistance where available. It is for 
this reason that I am offering an amend- 
ment, on behalf of myself and Senators 
TALMADGE, STONE, ALLEN, HOLLINGS, 
CLARK, CULVER, and PacKwoop, to in- 
crease the budget authority under func- 
tion 450, community and regional de- 
velopment, by $1.2 billion, and outlays by 
$0.9 billion. 

Function 450 covers the Small Busi- 
ness Administration’s physical disaster 
loan program, which provides low-in- 
terest loan assistance for the refinancing, 
repair, rehabilitation, or replacement of 
property damaged as a result of a nat- 
ural disaster. It is the Federal Govern- 
ment’s primary emergency assistance 
loan program when there has been a 
physical disaster, such as a flood, hur- 
ricane, or tornado. 

Only recently, however, has it been ap- 
plied to situations where crop losses have 
occurred due to a drought. At a hearing 
before the Senate Small Business Com- 
mittee in June of this year, I raised this 
issue with SBA Administrator, Vernon 
Weaver. As I pointed out then, and as I 
still firmly believe, farmers whose crops 
have dried up in the field have suffered 
just as much physical damage as though 
they were wiped out by a flood, tornado, 
or hurricane. SBA agreed with me, and 
as a result, determined that, where SBA’s 
standard physical disaster criteria have 
been met, such assistance could be made 
available to farmers. 

Georgia was the first State to have this 
program made available to farmers, on 
July 26, when SBA declared 127 counties 
and adjacent counties in Georgia a disas- 
ter area because of physical damage 
caused by severe crop losses due to 
drought during the 1977 crop year. Since 
then, Florida, Oregon, Alabama, Missis- 
sippi, Iowa, Idaho, South Carolina, and 
North Carolina have had formal designa- 
tions made by SBA. 

The response has been tremendous, 
and therein lies the problem which this 
amendment seeks to address. 

In Georgia alone, over $171 million 
in SBA physical disaster loan applica- 
tions have been received, with well over 
3,000 applications pending, and scores 
more are being filed every day. It is my 
understanding that this could easily 
reach the $300 million level. Georgia is 
not the only State affected. 

However, the second concurrent reso- 
lution on the budget for fiscal year 1978 
anticipates additional disaster loans of 
only $100 million, with no further funds 
available for supplemental appropria- 
tions requirements. The House of Repre- 
sentatives has already voted similar au- 
thority, and unless the Senate accepts 
my amendment, the consequences for 
farmers depending on this program will 
be catastrophic. 

As the able chairman of the Budget 
Committee pointed out in his opening 
statement on the pending measure, there 
is no room left, once adopted, for excess 
spending in any functional category. 
The limits contained in this resolution 
will be binding on the Congress, and any 
legislation which exceeds these limits 


will not be in order. 
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It is clear, however, that the SBA’s 
physical disaster loan program will re- 
quire more. It is my understanding that 
SBA has estimated the program could 
eventually run well over $1 billion na- 
tionwide. I think it is obvious that a 
supplemental appropriation of over $1 
billion for one program alone will not 
be possible, once this resolution as it is 
now presented is passed, without causing 
inadequate funding for other important 
Federal programs. Therefore, once the 
Congress adjourns, this will mean abso- 
lutely no further moneys will be avail- 
able for loans when the present amount 
is used up. 

I do not think it is beyond reason to 
say that, based on current application 
trends, this could be as early as the 1st 
of November. 

I do not mean in any way to imply 
that the Budget Committee has not done 
its job in presenting the present budget 
resolution. The simple truth is that the 
program has only been in actual opera- 
tion for a little over 1 month, and it has 
been very difficult until now to predict 
exactly how much will be necessary to 
adequately fund it. 

I might also say that the administra- 
tion has only recently even submitted an 
estimate to Congress about the amount 
that they anticipate will be required. 

Some sources, and I think my col- 
leagues should know this, have said it 
could run as high as $2 billion or even 
$3 billion. 

I certainly hope that this will not be 
the case. I do believe, however, that these 
large estimates indicate the very real 
need for assistance. Simply because it is 
presently impossible to accurately pre- 
dict what the ultimate cost will be is no 
reason, I believe, to do nothing, to simply 
let the program die before it has even 
gotten off the ground. Yet, unless my 
amendment is adopted, this will be pre- 
cisely the case. 

There is therefore no magic in the 
amount I have proposed. It is based on 
the best available information I have 
been able to obtain. I think it is the mini- 
mum needed to see the program through 
fiscal year 1978. I think without it, we 
might as well announce to our drought- 
stricken farmers that we have termi- 
nated this important disaster assistance 
relief. I want to make it clear that, with- 
out an increase in budget authority, this 
is precisely what we will be doing. 

As a former member of the Budget 
Committee and a consistent supporter of 
fiscal responsibility and a balanced 
budget, I do not offer this amendment 
lightly. I fully realize the magnitude of 
the increase, and for this reason, I would 
also like to make some observations re- 
garding the program it will help to sup- 
port. 

SBA’s physical disaster loan program 
is unique among the Federal Govern- 
ment’s multitude of emergency relief 
programs in that it is the only one that 
I am aware of that provides loan assist- 
ance to an individual without a prior 
showing that the applicant was unable 
to obtain sufficient credit from a normal 
commercial source. This is very signifi- 
cant in the case of farmers, whose land 


values can often be artificially inflated, 
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and who might therefore be marginally 
qualified to receive commercial credit, 
and yet be unable in reality to afford the 
higher commercial interest rates, partic- 
ularly when they have had almost total 
crop failure. 

Unless SBA’s physical disaster loan 
program were available to them, there 
would be thousands of farmers who 
would be effectively shut out from any 
individual Federal disaster loan assist- 
ance. There would also be thousands of 
farmers who would be out of business, 
particularly younger farmers who have 
little to operate on, and many of whom 
lease their land and have little equity. 

It was out of concern for these farmers 
that I worked to make the physical dis- 
aster loan program applicable to our 
present drought situation. I viewed it as 
the only means of assistance possible for 
many who could not even get “in the 
door” otherwise. I continue to view it as a 
supplement to other agricultural disaster 
assistance programs such as those offered 
by the Farmers Home Administration, 
and not as a substitute. 

Iam therefore most concerned to learn, 
however, that just the opposite is oc- 
curring. I am informed that 80 percent 
of farmers seeking disaster assistance 
are doing so through this program. Many 
of these farmers would be eligible for 
comparable relief from Farmers Home 
Administration, and yet the SBA is con- 
aoe to be flooded with their applica- 
tions. 

For those who legitimately cannot re- 
ceive assistance elsewhere, I believe the 
SBA’s program is vitally important. How- 
ever, this is the first time that SBA has 
applied this program to farmers, and 
quite frankly, they do not have the ex- 


pertise to operate efficiently on the enor- 
mous scale to which this program is 
growing. As I noted, Farmers Home pro- 


vides comparable physical disaster 
assistance. In adition, for that por- 
tion of a farmer’s loan which ex- 
ceeds $250,000 for physical damage, 
Farmer’s Home Administration assist- 
ance is available at an interest rate of 5 
percent, whereas SBA can offer such at 
65g percent. I would hope, therefore, that 
those farmers who can qualify for Farm- 
er’s Home Administration programs will 
use this avenue, rather than seeking to 
substitute that provided by SBA. To this 
end, I recommend that SBA consider re- 
quiring that a farmer show he is ineligi- 
ble for assistance from Farmer's Home 
before he can be considered for SBA’s 
physical disaster loan program. 

Unless this or some other comparable 
approach is taken, the SBA will continue 
to find themselves not simply an addi- 
tion to the several agricultural disaster 
relief programs that are available, but 
instead, a replacement for them. The re- 
sult, as evidenced by this amendment, 
will be a tremendous cost unnecessarily 
placed on one program alone, which will 
delay processing of needed funds, and ul- 
timately provide a disservice to the 
farmer. I also hope that Farmer’s Home 
Administration will carefully review the 
administration of their programs to as- 
sure that their services are as effective 
and expeditious as SBA has been at- 
tempting to make theirs. 
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In closing, I remind my colleagues that 
we are talking about a loan program, 
and not a direct subsidy for farmers and 
other eligible applicants. Many farmers 
in Georgia have reminded me of the vast 
amounts of direct grants that Congress 
approves not only to other segments of 
our society, but to foreign nations as well. 
The SBA’s physical disaster loans are not 
such a program: The Government will 
be repaid. The door has been opened by 
this program to thousands of our own 
citizens who are in need of assistance 
through no fault of their own. 

I might also add that this applies to the 
flood victims in West Virginia and many 
others, who will also see the program run 
out of money unless this amendment 
passes. 

While I think we must consider pro- 
viding clear directions regarding its use, 
we should not now, by failing to provide 
adequate funding, slam this door in the 
face of many people in desperate need. 

I urge my colleagues to adopt this 
amendment. 

Mr. STONE. Will the Senator yield? 

Mr. ALLEN. Will the Senator yield for 
30 seconds? 

Mr. NUNN. I yield 30 seconds to the 
Senator from Alabama; then I shall yield 
to the Senator from Florida. 

Mr. ALLEN. I commend the Senator 
from Georgia for his amendment. I sup- 
port it wholeheartedly. My distinguished 
senior colleague (Mr. SPARKMAN) also re- 
quests that he be a cosponsor and I ask 
that the Senator from Georgia make the 
unanimous-consent request that his 
name be added. 

Mr. NUNN. I thank the Senator from 
Alabama. 

Mr. President, I ask unanimous consent 
that the senior Senator from Alabama 
(Mr. SPARKMAN) be added as a cospon- 
sor, and also the Senator from South 
Carolina (Mr. THURMOND), and the Sen- 
ator from Florida (Mr. CHILES). Mr. CUL- 
VER, I think, is already on the amend- 
ment. 

The PRESIDING OFFICER (Mr. 
RIEGLE). Without objection, it is so 
ordered. 

Mr. NUNN. I yield to the Senator from 
Florida. 

Mr. STONE. Mr. President, I strongly 
support and have cosponsored this legis- 
lation and the necessary assistance that 
it will bring to small businesses which 
have suffered due to the drought. 

I would like to share with my col- 
leagues the particular problems being ex- 
perienced by the drought-stricken farm- 
ers within the State of Florida. Recently, 
I toured the drought-stricken counties of 
Florida, and saw firsthand the devasta- 
tion that has resulted from the drought. 
I talked with many Florida corn farmers 
and received detailed accounts of what it 
will take for them to overcome this ter- 
rible adversity, which comes right on 
the heels of the Florida freeze disaster 
earlier this year. 

The problem on which there seems to 
be general agreement is that the farmers 
who have already borrowed heavily from 
their local lending institution and face 
imminent bankruptcy have turned to the 
Small Business Administration for assist- 
ance. It has been only 3 weeks since the 
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SBA began the extension of its physical 
property disaster program to farmers in 
those counties that were designated by 
the Presidential disaster declaration. 

Within those 3 weeks—in the State of 
Florida alone—2,400 applications have 
been distributed and it has been esti- 
mated that 80 to 90 percent of these will 
apply for an SBA loan. The average loan 
will be for $90,000. As of today, over 327 
applications have been filed in Florida 
for requested loan amounts totalling 
around $29 million. If one takes the spe- 
cific example of Florida that I have cited, 
with 41 out of 67 counties eligible by 
SBA criteria for disaster loans, and mul- 
tiplies this by two-thirds of the counties 
in the United States that are eligible by 
SBA’s estimates, one can quickly get a 
general impression that the SBA is short 
of funds and desperately needs addi- 
tional moneys to supplement the farm- 
ers’ requests that are now only begin- 
ning to come into SBA offices around the 
country. 

Mr. President, this amendment has my 
full support and I am certain this meas- 
ure will go a long way to meet the needs 
of those farmers suffering under the 
burden of drought to whom we have 
promised disaster assistance, for whom 
we have set up these programs. The leg- 
islation is on the books, but without this 
amendment being passed in some sub- 
stantial degree, the actual funding will 
not be there. 

Mr. CHILES. Will the Senator yield? 

Mr. NUNN, Mr. President, I shall yield 
in just a moment. 

I ask unanimous consent that Mr. 
HELMS of North Carolina and Mr. RAN- 
DOLPH Of West Virginia be added as co- 
sponsors to this amendment. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHILES. I thank the Senator from 
Georgia for proposing this amendment. 
I associate myself with the remarks of 
my distinguished colleague from Florida 
with regard to the programs we have in 
the drought area of Florida, which 
drought was on top of a freeze that we 
had had earlier. It was abundantly clear 
to us, after our tour of the drought- 
stricken area, that the existing programs 
under Farmers Home and under the SBA 
programs at that time would not be able 
to take care of many of the problems 
that were there because of the different 
quotas that were there in regard to what 
the corn yield was for younger farmers 
that were coming into the program, for 
people that were leasing, or for people 
that, perhaps, could get credit, But if the 
credit was at 10 or 11 or 12 percent that 
they have had to pay, they would not 
have been able to pay it back so they 
would not have been able to continue in 
their farming operation. 

So they would not have been able to 
continue in their farming operation and 
something like this was needed. 

I commend the junior Senator from 
Georgia for his work in getting the SBA 
to change its criteria. I think that really 
is only fair, even though it has opened 
up this program. It might well be that 
probably the program will have to be 
looked at now. But for the life of me, 
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I could never explain to a farmer why in 
the past when a hurricane came through 
that someone who owned a cottage on 
the river was—— 

The PRESIDING OFFICER. The time 
of the Senator from Georgia has expired. 

Mr. NUNN. Mr. President, I ask my 
colleague from Maine to yield enough 
time for the Senator from Florida to 
finish. 

Mr. CHILES. Three minutes. 

Mr. MUSKIE. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. CHILES. That he could get the 
money on the low interest loan for his 
cottage on the basis of a disaster, a small 
place either on the beach or the river, 
but at the same time, the farmer, when 
his field was destroyed by that hurri- 
cane could not obtain funds for that 
physical disaster, and that was a tragedy. 
It was not fair. 

I think it is fair now. I think many 
of us feel the answer to this program 
really is a meaningful crop insurance 
program in which we are going to cover 
the country, and get away from trying 
to pump this money into every kind of 
disaster around and the farmer then 
cannot cover himself through a national 
program of providing crop insurance, 
and we will probably have to do that. 

But right now, if we do not continue 
some of these funds, many people in my 
State that have applied for these funds, 
because that is the existing program, 
know this is under the law now and 
would be denied the opportunity to get 
the funds. 

Mr. STONE. Will the Senator yield 
half a minute for a question? 

Mr. CHILES. I yield. 

Mr. STONE. Is the Senator from 
Florida not aware, as the junior Senator 
from Florida is aware, of the fact that 
what has happened is that all these folks 
have filed application, the applications 
have been approved in principle, locally 
and regionally, and are sitting on the 
desks here in Washington because they 
do not have the money? 

Mr. CHILES. That is exactly correct. 

Mr. NUNN. I completely agree with 
the Senator from Florida (Mr. CHILES) 
regarding the crop insurance situation. 
The SBA’s physical disaster loan pro- 
gram is not the best way to provide relief 
from disaster for farmers. It is the only 
way this year that it can be done, how- 
ever. 

The crop insurance program would be 
much better because farmers would not 
have to pay the money back. They would 
contribute to their insurance, perhaps 
subsidized by the Federal Government 
to some extent, but the SBA’s program 
is the only road for many at this time. 

I also believe we must take another 
look at some of the provisions of the ap- 
plicable portions of SBA’s statutes. 
These are not new law, but in applica- 
tion to farmers there may be changes 
that will have to be made. There may be 
abuses in the program that we need to 
take a look at. But, right now, the pro- 
gram is desperately needed by thousands 
of farmers and, even though we may 
have some abuse, I think it is the price 
we must pay to keep a vital segment of 
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our economy going, both in our section 
of the country as well as in many other 
sections. 

Mr. President, I ask unanimous con- 
sent that Mr. CHURCH be added as a co- 
sponsor on this amendment. 

The PRESIDING OFFICER. Without 
objction, it is so ordered. 

Mr. NUNN. I thank the Senator from 
Maine for yielding. 

Mr. MUSKIE. Mr. President, I yield 
myself 5 minutes. 

Mr. Presider.t, I said at the outset that 
I discussed this with the distinguished 
Senator from Georgia (Mr. Nunn), with 
Senator Stone and Senator CHILES, and 
I think others, over the last 24 hours. I 
think we have reached an accommoda- 
tion with which the Budget Committee 
can live for the moment. 

But I think it would be useful to 
identify some of the budgetary problems 
created in this body by giving some of 
the background for the legislation which 
gives rise to this amendment. 

The legislation was not considered in 
committee. It was added as a floor 
amendment, and I will read that floor 
amendment, which can be found on page 
40338 of the CONGRESSIONAL RECORD 
dated December 12, 1975. It reads as 
follows: 

It is the declared policy of the Congress 
that the Government, through the Small 
Business Administration, should aid and as- 
sist small business concerns which are en- 
gaged in the production of food and fiber, 
ranching, and raising of livestock, aquacul- 
ture, and all other farming and agricultural 
related industries; and the financial assist- 
ance programs authorized by this Act are 
also to be used to assist such concerns. 


There is other language in the amend- 
ment of a definitional quality, but that is 
the substance of it. 

In due course, the question arose in the 
Senate debate as to what that amend- 
ment would cost, and on page 40325, 
this is what was said on that point: 

This adds nothing to the appropriations 
and adds nothing to the authorization of the 
Agency. 


The implication was that this was sim- 
ply an addition of an eligible activity to 
the activities already eligible for assist- 
ance under the SBA program and that 
the resources traditionally made avail- 
able to SBA would be sufficient to take 
care of its traditional clients and the new 
one. 

There were no guidelines, no consider- 
ation of any requirements that this new 
client might bring to the operation of 
SBA—simply u good will gesture to the 
farmers of the country that a new pro- 
gram was available for them. There was 
no consideration of the future costs— 
whatever consideration there was dis- 
missed future costs. Nobody brought the 
Senate Budget Committee this problem, 
no committee of the Senate, no agency of 
the executive branch. 

Iam sure if the Budget Committee had 
been asked to consider disaster assistance 
to farmers in the circumstances de- 
scribed by the distinguished Senator 
from Georgia, the Budget Committee 
would have been sensitive to the problem 
and the emergency and would have taken 
steps to bring relief. 


28478 


But it was not until yesterday after- 
noon with the budget resolution already 
on the floor that I was asked to consider 
the amendment which the Senator from 
Georgia has just called up. 

Now, I say all this not by way of criti- 
cism of the Senator from Georgia or of 
the farmers whose assistance he seeks to 
provide. My criticism is directed at the 
method by which this program was 
created, without adequate hearings, 
without adequate consideration by the 
committees. And my criticism is directed 
at the agencies, specifically SBA, for not 
preparing this budget estimate and get- 
tung it up here so that the Budget Com- 
mittees and the Congress could give ade- 
quate consideration to it. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. MUSKIE. Five more minutes. 

Mr. President, we do not yet have a 
recommendation from the President. We 
do not yet have a budget estimate from 
the administration. We do not yet have 
a recommendation from SBA. And we 
are being asked now to accommodate the 
budget resolution to that kind of ambig- 
uous situation. 

As I say, I think we have worked out 
an accommodation which is a practical 
one. But I am reciting this history so 
that those Senators who read the RECORD 
may begin to contemplate the conse- 
quences of some of the hasty actions 
that we all too often take on the floor of 
the Senate. 

We have taken two yesterday and to- 
day that will add between them in the 
first full budgetary year $2.1 billion a 
year in budgetary cost. And we have 
done it in each case with only a handful 
of Senators on the floor during the de- 
bate, considering the consequences and 
understanding the facts. Then we just 
casually and blithely added $2.1 billion 
for first-year costs when those two pro- 
grams are fully implemented. We do that 
over and over again, and then the 
Budget Committee gets the kind of criti- 
cism it got from Members this after- 
noon, We hear that the Budget Commit- 
tee brings in deficits that are too high 
and spending that is excessive. Whose 
responsibility is it, in addition to the 
Budget Committee, to watch those kinds 
of consequences? 

So I use the occasion of this amend- 
ment to say this. I repeat, we have tried 
to work it out so that the farmers who 
have real need and who deserve the at- 
tention of the Government will get it. 
But I urge upon my colleagues that we 
examine our habits on this floor a little 
more carefully and with a little greater 
sense of restraint than we have in the 
past. 

Having said that, I say to my good 
friend from Georgia—and I appreciate 
the quality of the discussion we have had 
off the floor on this subject—that the 
Budget Committee obviously has not had 
an opportunity to consider this. So the 
solution we have taken is to permit some 
room in this budget resolution, with the 
understanding that either throveh a 
third concurrent resolution process and/ 
or Appropriations Committee considera- 
tion of the program implications of the 
problem, we will pursue a more complete 


28474 


remedy. I am perfectly willing to do that. 
I think the budget process should be that 
flexible, so that the farmers whose needs 
were addressed by this amendment back 
in 1975 will not be left hanging high and 
dry. 

Mr. President, the issue raised by this 
amendment is not the kind of issue the 
Senate should have to deal with as it 
shapes the budget resolution. We should 
expect floor amendments to the resolu- 
tion reported by your Budget Committee 
because Senators disagree on national 
priorities and on the desired level of Fed- 
eral revenues and spending. But that is 
not the reason for this amendment. I am 
sure that, if the Budget Committee had 
known that drought-affected farmers 
were generating a huge flood of applica- 
tions for SBA disaster relief loans, the 
Budget Committee would have recom- 
mended a budget resolution that could 
accommodate that need. I must say as 
one Senator that there is something very 
disturbing about the events that brought 
about this state of affairs, but I am cer- 
tain that the Budget Committee would 
have supported adequate assistance to 
farmers whose crops were lost by 
drought. 

If there is no disagreement on national 
priorities, why is this amendment being 
offered? Is it being offered because just 
over a month ago, when the Budget Com- 
mittee was marking up the second res- 
olution, there was not an inkling from 
anywhere in the executive branch that 
there might be a need to spend an addi- 
tional $1.2 billion and as much as $2.5 
billion through the SBA disaster loan 
fund. There was not a hint that the 
budget of the Small Business Adminis- 
tration might be expanded by fourfold 
in order to provide emergency credit for 
agriculture. There was not a word to in- 
dicate that the SBA disaster loan fund 
would be increased to a level 20 times 
the amount that the Congress had been 
led to expect. 

This amendment is here not because of 
a disagreement among Senators, it is 
here because Federal agencies have failed 
to provide us with the information we 
need to carry out our responsibilities. 
And that is intolerable. 

The congressional budget process was 
created to strengthen the hand of the 
Congress, and to give the Nation more 
effective fiscal policy. It was created so 
that we could make individual decisions 
in the light of all of the demands on 
Federal resources. The process estab- 
lished by the Congressional Budget Act is 
now no mystery. Each of its steps was 
designed to provide the Congress with in- 
formation it needs to make difficult 
choices. The process is working well be- 
cause of broad cooperation and effort 
throughout the Congress. 

However, the Congress cannot control 
the Federal budget if agencies cannot, or 
do not, accurately estimate their need 
for funds. The law that made farmers 
eligible for SBA assistance was not re- 
cently thrust on the Small Business Ad- 
ministration—it was enacted in June of 
1976, The drought has been a matter of 
concern for many months. The drought 
disaster areas were recognized 2 or 3 
months ago. The Small Business Admin- 
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istration has little excuse for waiting 
until 10 days before the deadline for pas- 
sage of the second budget resolution and 
then informing the Congress of its de- 
sire to increase spending by at least $1.2 
billion and as much as $2.4 billion. The 
January budget indicated that the SBA 
disaster loan fund would require only $20 
million in budget authority. That esti- 
mate was repeated in the mid-session re- 
view of the budget that the administra- 
tion completed by the end of June. There 
was no mention of massive new require- 
ments for this program when the Budget 
Committee staff contacted Federal agen- 
cies in preparation for our second budget 
resolution markup in July. 

Whatever the Senate’s decision is on 
this amendment, I am one Senator who 
will not accept this level of performance 
from Federal agencies in the future. This 
budget resolution will bind the Congress 
for the rest of fiscal year 1978. Each 
agency must develop the skills to provide 
accurate estimates of the need for budget 
authority and of the outlays that will re- 
sult from their operations. Congress must 
have this information on a timely basis. 

Mr. NUNN. I say to the Senator from 
Maine that I appreciate his position, 
and I understand his analysis of the 
amendment that was adopted in 1975. 

It is my understanding—and we can 
have the staff check this out; I am not 
absolutely certain of it—that what we 
are talking about is SBA’s 7(b) (1) pro- 
gram. The way the law was worded, the 
farmers already would have been eligible 
for these funds in a disaster even if that 
amendment, which made farmers eligible 
for other SBA funds, had not been 
adopted. We can check that. It is not 
really important. It does not really affect 
the merits of what the Senator has said. 
I voted against that amendment when it 
was presented on the floor because I did 
not think it had been adequately con- 
sidered. 

However, we are in a position now 
where we have virtually an entitlement 
program on the books, which is SBA’s 
7(b) (1) program. It is virtually open- 
ended and has been interpreted as apply- 
ing to farmers. Had it not been, they 
could have brought suit in the courts, 
with a reasonable chance of success. That 
program is what we are trying to fund 
here. 

I have every obligation to my farmers 
in Georgia, who are hurt badly, to pur- 
sue every avenue possible, to see that 
the funding is there for the entitlement 
program which others have utilized in 
similar circumstances. That is where we 
stand. 

The Senator from Maine is absolutely 
correct about the fact that many meas- 
ures are passed on this floor, the fiscal 
implications of which we do not ade- 
quately consider. We are doing a better 
job now, thanks largely to the Senator 
from Maine and the Senator from Okla- 
homa in pointing out these matters. 

I agree with the position of the Sen- 
ator from Maine, and I agree with the 
proposed compromise. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. MUSKIE. I have 2 minutes re- 
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maining, and I want to make another 
point. I yield 30 seconds to the Senator. 

Mr. NUNN. The administration has not 
come forth with any kind of really good 
estimates in this area. I think we all have 
been let down by the administration, SBA 
and OMB, in not coming forth sooner 
than they have. The first I knew about 
the potential for running out of money 
was in the last 2 days. I serve notice on 
SBA, OMB and the Agriculture Depart- 
ment that they need to turn their at- 
tention to this program. They need to 
propose any kind of amendments that 
need to be adopted in order to safeguard 
the taxpayers so that they will not be 
abused, and they need to do this imme- 
diately. We cannot wait forever on this. 
We will have to have their recommen- 
dations not only as to the amount of 
money that is going to be needed, but 
also any kind of changes that need to be 
made in existing law. That is their ob- 
ligation, and I hope we will hear from 
them on that in the immediate future. 

Mr. MUSKIE. Mr. President, do I have 
2 minutes remaining? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. MUSKIE. I yield myself 2 minutes 
on the bill. 

One of the problems is this: Farmers 
Home loans are available in disasters. 
Unfortunately, for the poorer tenant 
farmers and those at the bottom of the 
pile, they cannot meet the Farmers 
Home Loan eligibility requirements. 
They must demonstrate that they have 
no access to other lending facilities. That 
requirement does not exist with respect 
to this. With this program existing, if 
we give it open-ended funding, we are 
just going to attract not only those who 
have real need but also those who could 
provide for their needs through Farmers 
Home or other lending facilities. This is 
just going to attract a runaway kind of 
program, unless we write some guidelines 
and some definitions and some require- 
ments that will limit the application. 

For example, the $1.2 billion in the 
Senator’s amendment is almost twice as 
large as the entire budget request for 
SBA, and it is 10 times the size of the 
request for the disaster loan fund. I cite 
those figures just to demonstrate the 
kind of pressures that have been gen- 
erated behind this program because of 
the need and because of the lack of 
eligibility requirements that limit the 
applications. 

That is the sort of thing we have to 
address, and it is for the purpose of ad- 
dressing them that I urge the Senator to 
accept the more modest figures we have 
agreed to include in the budget resolu- 
tion, so that there will be ample time 
for the appropriate committees to write 
appropriate guidelines and safeguards 
for this program. 

Mr. MAGNUSON. How much is that? 

Mr. MUSKIE. We are providing $175 
million in this budget resolution. I say 
to the Senator from Washington. 

Mr. NUNN. I believe it is a rounded 
$0.2 billion, and I think the staff can 
explain the reason for that figure. 

Mr. MAGNUSON. Will the Senator 
yield me a minute on the bill? 

Mr. MUSKIE. I am happy to yield. 
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Mr. MAGNUSON. I had hoped that 
we would accept the amendment of the 
Senator from Georgia in the full amount. 
I did have some discussion in the Budget 
Committee, of which I am a member, 
that we might have this compromise. 
However, I ask this question: As the 
Senator from Georgia has well pointed 
out, this is only a temporary procedure 
for the legislative purposes here today, 
and we have to move ahead with this 
program and do something about it as 
fast as possible. 

In my State, 33 counties are eligible. 
There is an immediate rush of loan ap- 
plications all at once. But the complaint 
is that they cannot get any kind of loan. 
The criticism is very legitimate. Unless 
we are going to provide the funds, we 
should not have said that we were going 
to do something for these farmers. 

There must be some immediate speed- 
ing up of this procedure and some action. 
I hope I have the assurance of the chair- 
man of the Budget Committee that we 
can move on a third budget resolution 
as soon as possible, if we decide they 
have not been doing what they should 
be doing. 

Mr. NUNN. I have the assurance of 
the Senator from Maine that he will 
consider a third such resolution. I do 
not want in any way to misinterpret him. 
He has not said that he would support 
it, but he would consider it as an item 
of an emergency nature and give us a 
chance to consider a third resolution, if 
it is deemed to be needed. 

Mr. MUSKIE. Exactly. 

Mr. NUNN. Is that a correct interpre- 
tation? 

Mr. MUSKIE. Yes. May I say the Sen- 
ator ought to understand and believe 
that the budget process is flexible enough 
to respond to emergencies. The method 
available for that purpose is additional 
concurrent resolutions. In this case it 
would be a third resolution. 

I would regard the Budget Committee 
as obligated to respond to requests for 
emergency action requiring or having 
budgetary impact. What we might do 
with the requests when they come before 
us will depend on how we are impressed 
by their merits. But the process should 
be made available, and I assure the Sen- 
ator I will see to it that it is. 

Mr. NUNN, I thank the Senator from 
Maine. 

I might say to the Senator from Wash- 
ington that I have been in his State in 
recent weeks. I know how dry it is there, 
and I know you faced situations similar 
to what we faced in Georgia. I know the 
need of your farmers. 

I would ask the Senator from Wash- 
ington to join with Senator STONE from 
Florida and myself and many others in a 
meeting with OMB, SBA, and with the 
Department of Agriculture to see if we 
cannot iron out these difficulties in the 
coming week. Next week we are going to 
try to get together. 

Mr. MAGNUSON. Just 30 seconds. You 
will not believe this, but although this 
drought has been going on out there for 
a long, long time, and everybody has 
known about it, up to yesterday there was 
a total of only three applications ap- 
proved for the big sum of $302,000 in my 
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State. Now, there is something wrong. 

Mr. NUNN. I might also say to the 
Senator—— 

Mr. MAGNUSON. Three hundred and 
two thousand dollars. When millions are 
involved in this problem out there. 

Mr. NUNN. I would also say it is my 
understanding that the checks, even on 
applications which have been approved, 
have been held up because the adminis- 
tration, having now gotten into this pro- 
gram, is concerned about it and, quite 
frankly, I understand their concern. But 
what we need is some rational thought 
and not handwringing. We need some 
people to examine what we really are 
going to do, and who can come up with 
some answers and make sure those who 
need the program get it. Those who do 
not absolutely need it should not be 
eligible. That is going to take some 
changes in the law and some adminis- 
trative initiative. 

Mr. President, I ask unanimous con- 
sent that the Senator from Washington 
(Mr. Macnuson) and the Senator from 
Mississippi (Mr. EASTLAND) be added as 
cosponsors, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 789 


Mr. NUNN. I send to the desk a com- 
promise which basically increases the 
budget authority and the outlays by $0.2 
billion as opposed to the original pro- 
posal. This would be a compromise 
agreed to by the Senator from Maine 
(Mr. Muskie) that would have in mind 
the possibility of a third budget resolu- 
tion once the administration makes its 
case for what is needed. 

The PRESIDING OFFICER. The 
pending amendment is withdrawn, and 
the clerk will report the new one. 

Mr. NUNN. I ask unanimous consent 
that the Senator from New Mexico (Mr. 
Domenici) be added as a cosponsor. 

The assistant legislative clerk read as 
follows: 

The Senator from Georgia (Mr. Nunn), for 
himself and others, proposes unprinted 
amendment No. 789. 


The amendment is as follows: 

On page 1, line 11, strike the numeral and 
insert in lieu thereof $501,400,000,000". 

On page 2, line 2, strike the numeral and 
insert in lieu thereof “$459,900,000,000". 

On page 2, line 5, strike the numeral and 
insert in lieu thereof “$65,075,000,000”. 

On page 2, line 7, strike the numeral and 
insert in lieu thereof “$779,275,000,000". 

On page 2, line 9, strike the numeral and 
insert in Meu thereof ‘$79,275,000,000". 

On page 3, line 17, strike the numeral and 
insert in lieu thereof ‘$8,200,000,000”. 

On page 3, line 18, strike the numeral and 
insert in lieu thereof ““$10,600,000,000"’. 


Mr. STONE. Did the Senator from 
Georgia include all of the original co- 
sponsors on this amendment? 

Mr. NUNN. I ask unanimous consent 
that all the original cosponsors on the 
original amendment be included in the 
compromise amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, this 
past growing season has been one of the 
worst, if not the worst, in South Caro- 
lina’s history. That the drought and heat 
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conditions have devastated much of the 
State’s crops is evidenced by the fact 
that President Carter’s disaster declara- 
tion covers nearly all 46 of our counties. 

The assistance provided by the Small 
Business Administration’s physical dis- 
aster loan program can have a beneficial 
impact on reducing the dimensions of 
this natural disaster. South Carolina has 
over 17,000 farms and it is conservatively 
estimated that as many as 60 percent 
are affected and will seek help from the 
Small Business Administration. The 
Small Business Administration district 
office advises me that to date applica- 
tions totaling $28 million have been re- 
ceived. However, since the State only 
recently qualified for the program this 
figure will shoot up dramatically. 

In cosponsoring this amendment to 
increase money availble for this Small 
Business Administration program, I am 
persuaded by several points I wish to 
share with you. 

First, the money provided by this 
amendment will go to the farmer in the 
form of loans. The money will be paid 
back. Our farmers are not looking for a 
handout, but they do need our help. 
They are hard-working people who have 
been affected by a terrible natural dis- 
aster that is simply beyond their ability 
to manage. 

Second, the disaster not only has hurt 
the growers, but also those who supply 
them. The nonfarm service industry 
needs help, in most instances as much as 
the growers. 

Third, the farmer is a very good risk. 
His roots are in the land and year after 
year—boom or bust—he has stayed with 
the land. 

Fourth, the American farmer is prob- 
ably the most efficient component of our 
economy. However, because of his effi- 
ciency he is constantly beleaguered with 
the problems of his market—as evidenced 
with boom-burst cycles and surpluses. 

For these reasons and those offered 
by my colleagues I urge you to join with 
me in supporting this amendment. 

Mr. MUSKIE. Mr. President, I take it 
that new amendments are eligible for 
another 30 minutes of time. I yield back 
my time. 

Mr. NUNN. If I have any, I yield it 
back. 

The PRESIDING OFFICER. The 
Chair would respond that that is not so. 
There are only 14 minutes remaining on 
the bill itself. 

Mr. MUSKIE. I yield back my time. 

The PRESIDING OFFICER. All time 
having been yield back, the question then 
is on agreeing to the amendment of the 
Senator from Georgia. 

The amendment was agreed to. 

Mr. MUSKIE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MUSKIE. Mr. President, I yield 
the remainder of my time on the bill to 
the distinguished Senator from Louisi- 
ana (Mr. LONG). 

May I ask for the yeas and nays on 
final passage. 
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The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MUSKIE. I am sorry, I withdraw 
that. 

There are not going to be any further 
amendments, I take it, and I simply want 
to straighten the parliamentary situation 
so that we may have a proper vote when 
we get to it. 

The PRESIDING OFFICER. Are there 
further amendments? 

ADDITIONAL STATEMENTS SUBMITTED 


Mr. GARN. Mr. President, I will be 
constrained today to vote against the 
second concurrent budget resolution. I 
will do so because it refuses to acknowl- 
edge the crushing burden on the Ameri- 
can people of taxing and spending 
policies. 

During consideration of this bill here 
today, an effort was made, as it was in 
committee, to lower target revenue fig- 
ures enough to accommodate an across- 
the-board tax cut. I am proud to say that 
that effort was led by Republicans, in- 
cluding my junior colleague from Utah. 
What is sad is that that effort was de- 
feated and the result will be that millions 
of taxpayers are having their taxes in- 
creased, by the upward forces of infla- 
tion. As their inflated money income 
rises, with no accompanying income in 
purchasing power, their effective tax rate 
climbs, and Government gets billions 
more dollars to play with, without the 
unpleasant task of raising taxes through 
legislation. 

In my view, that action is dishonest, 
and I will not be a party to it. If my col- 
leagues want to raise taxes, let them say 
so, and then come in here with a pro- 
posal to do it. Let them bear the heat of 
an outraged electorate openly. But they 
will not do that. They simply decline to 
act, in the face of inflation, and the re- 
sult is the same. 

Economists from all sides agree on one 
point: There is not enough capital in- 
vestment to generate the jobs we need, to 
supply the goods for which there is a 
demand, without inflation. The lack of 
capital investment can be traced directly 
to the lack of incentive to save or invest, 
caused by the confiscatory taxation 
allowed to exist by the Congress. A tax 
cut would restore the incentives of savers 
and investors to provide the capital 
which has always been the root of our 
success. Until this Congress learns that 
lesson, and is willing to restrain its ap- 
petites for more and more Government 
programs, our economy is doomed to its 
present uncertainty, and gradual decline. 
Overall spending targets of over $500 
billion, with deficits over $60 billion, are 
simply more than the American people 
should have to tolerate. They are cer- 
tainly more than I can vote for. 

Mr. SASSER. Mr. President, I would 
like to ask the chairman to address a 
matter which was raised during the com- 
mittee’s discussion of function 300, energy 
and natural resources. The fiscal year 
1978 Public Works Appropriations Con- 
ference Committee earlier this year con- 
sidered the question of funding for the 
Clinch River fast breeder reactor project 
and decided to reserve the issue of appro- 
priating funds for this item for a future 
fiscal year 1978 supplemental appropria- 
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tion measure. To quote the Appropria- 
tions conference report on this matter: 

The Committees on Appropriations have 
consistently supported the Clinch River 
Breeder Reactor Demonstration; however, due 
to lack of enactment of authorizing legisla- 
tion the conferees have deleted funding for 
this item without prejudice with the under- 
standing that funding will be forthcoming by 
way of a supplemental immediately follow- 
ing enactment of the appropriate authoriz- 
ing legislation. 


I fully recognize that it is not the job 
of the Budget Committee to allocate 
funding for specific purposes within the 
various functions of the Federal budget. 
It only recommends upper limits on Fed- 
eral spending and a lower limit on Fed- 
eral revenues. But at times, during mark- 
up, the committee assumes expenditures 
for certain items in order to reach its rec- 
ommended functional amounts. 

There is, therefore, no specific provi- 
sion in the fiscal year 1978 second budget 
resolution for funding of Clinch River. I 
would like to ask the Senator from Maine, 
however, if senators could assume that 
the budget the committee has recom- 
mended for the 1978 fiscal year could ac- 
commodate the possible funding of 
Clinch River as envisioned by the Public 
Works Appropriations conferees. 

Mr. MUSKIE. The Budget Committee, 
as the Senator has correctly pointed out, 
does not line-item. That is, there is noth- 
ing in this document which provides 
funding for any specific purpose. Each 
senator may make his own assumptions 
on the precise mix of expenditure in the 
budget functions. 

I would say to the Senator, however, 
that the committee’s recommendation of 
$24.9 billion in budget authority is $9.4 
billion above action completed or under- 
way. A good portion of this difference is 
expected to be used for energy funding. 
I understand Clinch River funding would 
be no more than $150 million in budget 
authority. That being the case, it cer- 
tainly could be accommodated within the 
$9.4 billion still available for function 
300 spending if the Senate chose that 
program over others. But again, I would 
caution the Senator that the Budget 
Committee makes no recommendation on 
this or any other specific program the 
Senate may consider for fiscal year 1978 
in this resolution. 

Mr. SASSER. I appreciate the Sena- 
tor’s views on line-iteming, and I thank 
him for his attention to my inquiry. 


BUDGET CEILINGS MEAN DEFICIT CONTINUES 


Mr. MORGAN. Mr. President, I have 
to vote against the second concurrent 
budget resolution, which sets spending 
limits for the coming Federal fiscal year. 
Again, we are proposing a deficit in the 
neighborhood of $65 billion dollars, and I 
have to reject this approach to solving 
our economic problems. 

This resolution is another signal to the 
American people that we have not been 
successful in eliminating wasteful spend- 
ing. Deficit spending threatens the 
credibility of the Federal Government, 
and the credibility of our announced 
plan to have a balanced budget by 1980. 
Until we stop living beyond our means, 
the American people will continue to 
perceive Washington as a threat to their 
economic security. 
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By rejecting this resolution, we could 
show them we are serious about dealing 
with this problem. 

A popular justification for deficits is 
that we can spend our way to economic 
recovery. The committee report accom- 
panying this resolution states that this 
would be our purpose in adopting the 
proposed spending ceilings, and the 
deficit. “These large budget deficits can 
be eliminated only by the strong 
economy this budget resolution is in- 
tended to encourage,” the report states. 

In other words, Mr. President, the 
theory is that we will create a boom 
economy which will offset the deficit, 
eventually. But “eventually” never seems 
to get here. For 20 years such spending 
has failed to produce the economic won- 
derland we are always promised. 

In fact, it is doubtful that general 
pump-priming will reduce unemploy- 
ment among those chronically unem- 
ployed, the unskilled, the handicapped, 
and ghetto youth. If anything, the 
promise of a general expansion of the 
economy may well increase the sense of 
helplessness, rage, and frustration 
among the perpetually poor. If there is 
any expansion, they do not participate 
in it. We manage, by deficit spending, to 
raise expectations, and the Govern- 
ment’s demand for revenue, but we do 
not seem to touch the unemployment 
problem at its core. 

In the final analysis, I have to disagree 
with the thesis that deficit spending 
promotes effective growth which will 
eventually balance our budget. It be- 
hooves us to be only as generous with 
the taxpayers’ dollars as they can afford 
for us to be. And that means we cannot 
expect to continue with this endless 
Government expansion, under the theory 
a strong economy will pay for it all later. 

Expansion, the present budget resolu- 
tion allows for. It allows, as well, for 
maintaining present levels of spending. 
It does not cut, and where it pretends 
to cut, it does so unrealistically. We were 
supposed to pretend that there will be 
no increase in the deficit under the reso- 
lution. 


In point of fact, Mr. President, the 
budget resolution as drawn falsely un- 
derestimated spending which will be un- 
avoidable in agriculture, in order to show 
no increase in the deficit. But the reali- 
ties are different. The deficit will have to 
be larger than proposed last spring in 
the first budget resolution. American 
farmers have experienced drought and 
disaster all across this country, and to 
plan for a reduction in agriculture spend- 
ing is simply out of the realm of possi- 
bility. 

We cannot avoid extra outlays here. 
There are expenditures Government 
cannot avoid, and should not. To pre- 
tend we will ignore farmers in their time 
of need because of budgetary politics 
would be extremely short-sighted; we 
would just have to have a budget waiver 
later on, as authorizations become nec- 
essary. We cannot make an actual, over- 
all deficit increase go away by ignoring 
the fact that an emergency exists in 
agriculture. 


I do not think the American people 
resent this kind of expenditure anyway. 
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What they do resent is the endless, 
chronic overspending in almost every 
category of government, and about that 
we have done nothing. 

We cannot continue to ignore the need 
to hold back, and argue for continued 
pump-priming Government spending, 
as the committee report suggests. 

Mr. President, I cannot support spend- 
ing ceilings which will actually increase 
the deficit, when we are supposedly com- 
mitted to ending that deficit 3 years 
hence. I am cosponsoring a resolution 
calling for a constitutional amendment 
which would require a balanced Federal 
budget. I must take this opportunity to 
reaffirm that philosophy, and my belief 
that my constituents in North Carolina 
favor economic responsibility in Wash- 
ington. 

HOUSE CONCURRENT RESOLUTION 341 

Mr. MUSKIE. Mr. President, I ask the 
Chair to lay before the Senate House 
Concurrent Resolution 341. 

The PRESIDING OFFICER (Mr. RIE- 
GLE) laid before the Senate House Con- 
current Resolution 341 providing for re- 
vising the congressional budget for the 
U.S. Government for the fiscal year 1978. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the immediate consideration of 
the House concurrent resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent to strike all of the 
language after the resolving clause and 
to insert in lieu thereof the language of 
Senate Concurrent Resolution 43, as 
amended. 

The PRESIDING OFFICER. Without 


objection, it is so ordered. 

Mr. MUSKIE. I ask for the yeas and 
nays on the House concurrent resolution, 
as amended. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, 


The yeas and nays were ordered. 


Mr. MUSKIE. I thank the Chair and 
I thank my good friend. 

Mr. LONG. Mr. President, the second 
concurrent resolution on the budget sets 
forth overall budgetary totals which are 
intended to be binding on the Congress. 
Legislation which would create a deficit 
greater than allowed for in the resolu- 
tion, or cause higher levels of spending, 
or reduce revenues below the floor, speci- 
fied in the resolution becomes subject to 
a point of order. Unlike the first resolu- 
tion which sets congressional guide- 
lines—objectives desired to be 
achieved—the second resolution sets 
mandatory budgetary totals. Because of 
this, we must be careful to set totals 
which we realistically believe we can 
live within. 

I am disappointed that the Budget 
Committee in shaping the totals it rec- 
ommends for the second resolution has 
not seen fit to follow the advice of the 
Finance Committee with regard to what 
is likely to be enacted in at least two 
areas under Finance Committee juris- 
diction. I recognize that, in acting on the 
budget resolution, the Senate is adopt- 
ing the overall totals in that resolution 
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and not the assumptions which the Sen- 
ate Budget Committee, in its report, says 
led it to those totals. That issue has 
clearly been settled through Senate ac- 
tion on previous budget resolutions. Nev- 
ertheless, if the Senate adopts budgetary 
totals which were arrived at on the basis 
of unrealistic assumptions, we will have 
betrayed the true purpose of the con- 
gressional budget process. 

In the first budget resolution, there 
was an assumption that significant sav- 
ings could be achieved in the health 
care and income maintenance areas un- 
der the jurisdiction of the Finance Com- 
mittee. At the same time, the assump- 
tions underlying the first budget reso- 
lution totals also allowed for the enact- 
ment of some increased funding for wel- 
fare and social services programs. The 
savings in health and income mainten- 
ance could only come through enact- 
ment of certain benefit reductions in the 
social security program and cost controls 
in the medicare and medicaid programs. 
The Finance Committee recognized that 
legislation to reduce benefits and im- 
pose fiscal restraints is somewhat hard- 
er to achieve than legislation to improve 
benefits. We indicated our reservations 
whether we could really anticipate that 
the House and Senate could complete 
action in these areas in time to achieve 
savings in fiscal year 1978. Nevertheless, 
we were willing to accept those savings 
as goal for purposes of the first concur- 
rent resolution. 

By late July, we had received from the 
House a bill providing for the added 
spending in the welfare and social serv- 
ices areas. We had not, however, re- 
ceived legislation providing for the re- 
ductions in social security and medicare 
and medicaid spending envisioned in the 
first budget resolution. In a letter to the 
chairman of the Budget Committee, I 
pointed out that the Finance Committee 
did not believe it would be advisable to 
count on legislation being enacted in 
time to achieve those savings for fiscal 
year 1978. The Budget Committee re- 
duced the anticipated savings but, ac- 
cording to its report, continues to ex- 
pect fiscal year 1978 savings totaling 
some $700 million in these programs. 

Mr. MUSKIE. Mr. President, will the 
Senator yield for just a moment? 

Mr. LONG. I yield to the Senator. 

Mr. MUSKIE. May I say to the Senator 
I appreciate the points he is making. I 
will not have time to reply, but I would 
like to assure him that I will include 
in the Recorp a statement undertaking 
to respond to the points which he appro- 
priately raises. I have given the Senator 
all my time. 

Mr. LONG. I would be happy to extend 
the time or do whatever the Senator 
would like to do about the matter. 

Mr. MUSKIE. I am being pressed by 
Senators who are watching the clock, 
and I would just as soon put it in the 
RECORD. 

Mr. LONG. I thank the Senator. 

The Finance Committee certainly in- 
tends to continue working toward 
achieving savings in the programs under 
its jurisdiction. Realistically, however, 
the odds are not good for actually enact- 
ing legislation to reduce social security, 
medicare, and medicaid spending by 
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$700 million in the fiscal year beginning 
less than a month from now. We have 
not even received legislation dealing 
with these areas from the House. If we 
adopt a budget resolution with totals 
which assume such savings, we may find 
that we have simply not lived up to the 
budget process. 

The Finance Committee also recom- 
mended that the Budget Committee 
allow room in the second resolution for 
the enactment of legislation to improve 
social security financing. Actually, room 
must be left in the budget resolution for 
such legislation only because of what 
amounts to a technicality. Under the 
budget process we may not reduce reve- 
nues below the second resolution floor 
but nothing prevents our raising more 
revenues than the resolution provides 
for. However, because social security 
taxes are automatically appropriated 
into the trust funds, an increase in social 
security taxes—and we would like to in- 
crease them to make the program sol- 
vent—also raises budget authority. Be- 
cause there is a very serious need to 
remedy the financial deficit in the social 
security system, the Finance Committee 
recommended that the Budget Com- 
mittee, in setting its budget authority 
totals, leave room for up to $3 billion 
in added social security taxes—which we 
would like to levy to reduce the overall 
deficit and to make the social security 
fund more solvent. This in no way in- 
creases the deficit—in fact the deficit 
would be reduced if social security taxes 
are raised. However, it would give the 
Congress the flexibility to deal with this 
important issue if it is possible to do so. 


However, at least technically, this 
budget resolution would like to deny us 
the flexibility we need to deal with this 
important issue. In other words, what 
the Finance Committee would like to do 
is to help reduce the deficit that we are 
facing here, not to increase it. 

Since the second concurrent budget 
resolution is binding only as to its totals 
and not as to the assumptions the Budget 
Committee may have made in reaching 
those totals, a point of order will not lie 
against Finance Committee legislation 
providing additional financing. Never- 
theless, such legislation will use up budg- 
et authority which other committees may 
be counting on for their programs. Since 
social security financing legislation is 
now being actively considered by the 
Finance Committee and also by the 
House Ways and Means Committee, it 
seems only prudent that the second 
budget resolution’s totals allow for the 
possibility that Congress will in fact en- 
act such legislation. I think most Sena- 
tors are aware of the fact that the dis- 
ability insurance fund may not be able 
to meet its benefit obligations by the end 
of 1978 unless we act to provide new 
funding. The retirement benefit fund is 
also well below acceptable levels and will 
be unable to meet its obligations within 
the next few years unless we provide ad- 
ditional funding in that area also. In 
these circumstances, the Finance Com- 
mittee felt the budget resolution should 
allow maximum flexibility for the actions 
which may have to be taken to increase 
the funding by providing more taxes to 
put more revenue into those programs. 
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I do not intend to offer an amendment 
to the budget resolution. I do, however, 
call attention to these areas in which the 
assumptions which led the Budget Com- 
mittee to recommend the totals con- 
tained in this resolution appear to be 
unrealistic from the viewpoint of the 
chairman of the Finance Committee. 

I thank the distinguished Senator. 

Mr. MUSKIE. I thank my good friend 
from Louisiana. 

May I say that I particularly appreci- 
ate the attention he is giving to the 
budget process. He has learned as much 
if not more about it than I have. We do 
not always agree, but I think as time goes 
on as I watch the perceptiveness with 
which he digs into these issues we should 
find it possible to accommodate our views 
increasingly as we move along. I do not 
really think we are that far apart. I ex- 
press my appreciation for his interest. 

The chairman of the Finance Commit- 
tee, Senator Lone, has raised some very 
important issues with regard to the sec- 
ond budget resolution. I disagree with the 
Senator, however, when he asserts that 
the Budget Committee’s assumptions for 
the health and income security functions 
are unrealistic. 

Let us review the changes in the 
Budget Committee’s assumptions with 
regard to social security and welfare costs 
between the first budget resolution and 
the second. The first budget resolution 
assumed savings in the social security 
programs of about $0.8 billion. These 
savings were recommended by President 
Carter in his 1978 budget. The first 
budget resolution also assumed increased 
cash welfare costs of nearly $0.2 billion. 
This amount would have accommodated 
the public assistance bill being considered 
at that time by the House Ways and 
Means Committee. For social services, the 
first budget resolution assumed increased 
costs of $0.3 billion; again, this amount 
would have accommodated amendments 
under consideration at that time by the 
House. Thus, for social security, cash 
welfare, and social services programs, the 
first budget resolution assumed net sav- 
ings of about $0.3 billion. 

With the second budget resolution, the 
Budget Committee assumed increased so- 
cial services costs of $0.2 billion. This 
change in assumptions for social services 
reflected action that had been taken since 
the first budget resolution by the Senate 
Finance Committee. 

For social security and cash welfare 
programs, the Budget Committee ac- 
knowledged that the net savings of $0.6 
billion assumed in the first budget reso- 
lution were probably not achievable, due 
to the fact that it was late in the fiscal 
year and no legislation had been brought 
to the floor of either House to achieve 
such savings as yet. However, the Budget 
Committee assumed that some net sav- 
ings could be achieved in these programs 
in fiscal 1978, and it therefore reduced 
the expected amount of net savings for 
Pati program from $0.6 billion to $0.3 

on. 


In reducing its expected net savings 
for social security and cash welfare pro- 
grams, the Budget Committee was con- 
forming to the advice given by the chair- 
man of the Finance Committee in his let- 
ter dated July 28, 1977. In that letter the 
chairman said in part: 
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The committee will carefully examine the 
possibility of achieving such savings but, 
given the legislative situation, it would ap- 
pear somewhat imprudent to base the sec- 
ond concurrent budget resolution on an as- 
sumption that changes of this type can be 
enacted in time to produce the anticipated 
savings in fiscal year 1978. 


The Budget Committee took this ad- 
vice to mean that while not all of the 
savings assumed in the first budget reso- 
lution could be achieved in 1978, at least 
part of them could be. 

Thus, the second budget resolution, as 
reported by the Budget Committee, as- 
sumes overall net savings in social secu- 
rity, and welfare, and social services pro- 
grams of only $0.1 billion, as compared to 
the savings assumed in the first budget 
resolution of $0.3 billion. These changes 
in assumptions are reflected in the fol- 
lowing table. I ask unanimous consent 
that the table appear in the RECORD at 
this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

BUDGET ASSUMPTIONS REGARDING SOCIAL 
SECURITY AND WELFARE PROGRAMS 
First budget resolution for fiscal year 1978 
Social Security: 

President’s proposed savings 
Cash Welfare: 

House public assistance amend- 

ments 
Social Services: 

Child care (title XX) + IV-B as an 

entitlement 


Second budget resolution for fiscal year 1978 
Social Security and/or Cash Welfare: 

Net savings (unspecified) 
Social Services: 

Child care (title XX) 


Net savings 


Mr: MUSKIE. I think that these fig- 
ures show that the Budget Committee, 
rather than being inflexible and blind to 
the legislative realities, has been quite 
flexible in adjusting its assumed savings 
for these programs to these realities. In- 
deed, that these assumed savings are 
possible in fiscal 1978 was demonstrated 
yesterday by the action of the Finance 
Committee when it adopted amendments 
to the public assistance bill, H.R. 7200, 
which would achieve the savings assumed 
in the second budget resolution. I wish to 
commend the chairman and the commit- 
tee for this high degree of fiscal respon- 
sibility that it has demonstrated in 
adopting these proposals. 

With regard to the assumed savings in 
health programs, I again maintain that 
our committee’s assumptions have not 
been unrealistic. We scaled down the net 
savings assumed in the first resolution 
from $0.6 to $0.3 billion. The Human 
Resources Committee has already report- 
ed a measure that could achieve the as- 
sumed savings in medicare and medicaid. 
This measure awaits the Finance Com- 
mittee’s consideration. The Finance 
Committee held hearings on a related 
bill last July. Thus, legislation in this 
area is already well underway, and it 
is not inconceivable that, with the sup- 
port of the distinguished chairman of 
the Finance Committee, this legislation 
could be enacted in time to achieve all or 
nearly all of the expected savings. I urge 


September 9, 1977 


the chairman to give this legislation his 
full support. 

Last, with regard to the allowance in 
the second budget resolution for social 
security financing provisions, let me ex- 
plain the reasons behind the budget com- 
mittee’s recommendation. 

First, the Budget Committee consid- 
ered general fund financing of the social 
security trust fund deficits to be a dead 
issue, given the Finance Committee's de- 
cision of July 28 that general funds 
would not be used for this purpose. Rath- 
er, the Finance Committee has decided 
that it will use some form of payroll tax 
increases to finance the short-range so- 
cial security deficits. Here again, I sub- 
mit that the Budget Committee was 
highly realistic in recognizing that this 
decision by the Finance Committee effec- 
tively killed the President’s proposal to 
use transfers of general funds to shore up 
the social security system. 

The Budget Committee then focused 
its attention on the issue of payroll tax 
increases to finance the social security 
deficits. Let me make sure that the 
record is clear on one point right now: 
The Budget Committee is not opposed to 
taking action now to finance the social 
security deficits. To the contrary, I believe 
I can speak for the entire Budget Com- 
mittee by saying that it wholeheartedly 
supports such action. However, the 
Budget Committee does have a respon- 
sibility to consider the macroeconomic 
effects of Federal spending and taxation 
policies. Almost every economic indicator 
points to a weak continuing economic 
recovery in 1978. Our staff economists 
estimate that the 1978 tax increase 
recommended by the Finance Committee 
staff would raise inflation in 1979 by 0.2 
to 0.4 percent and would cost the eco- 
nomy 250,000 jobs in 1979. Given the 
prospect of a weak economic recovery in 
the months ahead, the Budget Commit- 
tee feels strongly that we cannot afford 
such negative consequences of a tax in- 
crease in 1978. 

Moreover, it is not essential to raise 
payroll taxes in 1978. According to the 
1977 social security trustees’ report, by 
shifting funds among the retirement and 
disability insurance trust funds, the 
combined fund reserves will not be de- 
pleted until 1982. Of course, the Budget 
Committee is not recommending delay- 
ing action until that year. My only point 
is that it is not absolutely essential to the 
social security funds to raise new reve- 
nues in that year, particularly in light 
of the economic considerations to which 
I have already referred. In addition, I 
understand that the Finance Committee 
staff has developed a proposal that will 
eliminate the entire short- and long- 
range social security deficits. A deferral 
of the tax increase from January 1, 1978 
to January 1, 1979 would not significant- 
ly alter the affect of this plan. In other 
words, if the Finance Committee staff 
plan were adjusted so that social security 
tax increases were initiated in January 
1979 rather than in January 1978, the 
results of the plan would be virtually the 
same—the elimination of the short- and 
long-range deficits. 

One last point on this issue: The Na- 
tion has known since at least 1974 that 
social security deficits were impending. 
This is not a new issue. Nonetheless, in 
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its March 15 report to the Budget Com- 
mittee, the Finance Committee made no 
recommendation for social security tax 
increases in 1978. The financial situa- 
tion of the social security funds have 
not changed so drastically in the last 6 
months to justify such a sudden shift in 
policy as the Finance Committee is now 
recommending. I say to the chairman, 
then, that if tax increases in January 
1978 were not considered to be essential 
in March of this year, then they should 
not be considered essential at this time. 

In closing, let me say that I do not 
think that the Budget Committee and 
the Finance Committee are so very far 
apart on the issues raised by the chair- 
man of the Finance Committee. With 
regard to the income security savings 
assumed in the budget resolution, the 
Finance Committee has already acted 
to carry out savings in the amount as- 
sumed in this resolution, so that it would 
appear that this is no longer a point of 
issue between our committees. With re- 
gard to the health cost savings, the 
Finance Committee has already begun 
consideration of legislation to achieve 
these savings, and it does not appear 
impossible that such legislation could be 
enacted in time to achieve these savings. 
And last, with regard to social security 
financing, the Budget Committee has no 
objection to any action by the Finance 
Committee to resolve the social security 
deficits. To the contrary, the Budget 
Committee applauds any such actions by 
the Finance Committee. The only con- 
tention between our two committees in 
this area is that the Budget Committee 
does not believe that increases in payroll 
taxes in 1978 are either desirable from 
the standpoint of macroeconomic policy 
or necessary in order to resolve the 
short-range deficits. 

Mr. LONG. May I explain to the Sena- 
tor that part of my complaint is that we 
would like to help with the very problem 
we have. The circumstance that I am 
complaining about here today is that 
Senators offer amendments to increase 
the deficit. What we would like to do is 
to bring forth some legislation to reduce 
the deficit, and I hope we can have the 
help of the chairman of the Budget 
Committee and his committee at some 
future point to do that. 

Mr. BELLMON. Mr. President, the 
Senator from Louisiana seems concerned 
primarily about the fact that the budget 
resolution now before the Senate does 
not provide room, in the recommended 
budget authority total, for increased so- 
cial security taxes to take effect in fiscal 
year 1978. I think I reflect the views of 
everyone on the Budget Committee when 
I assure Senator Lone that the Budget 
Committee agrees that more revenue 
must be provided for the social security 
system. What we disagree with Senator 
Lone on is the question of timing. The 
Budget Committee concluded, based on 
our study of the overall economy, that 
@ social security tax increase in fiscal 
year 1978 would have adverse economic 
effects and inhibit the recovery. One of 
the ideas the Senate Finance Committee 
is apparently considering is raising $7 
billion in social security taxes in 1978 by 
eliminating the wage-base limit for the 
employer's share of social security taxes. 
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This would raise unemployment by 0.2 
percent and would raise prices by at least 
0.3 percent. That is the conclusion of our 
staff economists drawing on the work 
done by CBO and other economic anal- 
yses. 

Moreover, Mr. President, let me point 
out a couple of facts which Senator Lone 
knows very well: 

First, the social security financing 
problem does not require added taxes 
effective in fiscal year 1978. There is suf- 
ficient money in the trust funds to con- 
tinue paying social security benefits in 
fiscal year 1978. Indeed, by shifting some 
money into the disability trust fund, 
Congress can assure that the trust funds 
will be adequate until at least fiscal year 
1982. 

Second, there would be no barrier un- 
der this resolution to the Senate Finance 
Committee’s reporting a social security 
tax increase bill with an effective date 
in fiscal year 1979 or beyond. Indeed, I 
personally think we should act on such 
a bill as soon as possible. 

I point out that the social security fi- 
nancing problem was well recognized 
early this year, before we acted on the 
first budget resolution. Yet, neither did 
the Carter administration include any 
social security tax increases in its initial 
fiscal year 1978 budget, nor the Finance 
Committee ask the Budget Committee to 
include room for a tax increase in the 
first budget resolution. Indeed, the Fi- 
nance Committee’s March 4, 1977, letter 
to the Budget Committee did not even 
suggest that a social security tax in- 
crease in fiscal year 1978 should be con- 
sidered. What has changed since March 
of this year? Certainly, nothing signifi- 
cant has happened to the balances in the 
social security trust funds. What has 
changed is that President Carter sent 
to Congress in May of this year a set of 
social security financing proposals. This 
apparently caused the Finance Commit- 
tee to conclude that it should try to raise 
social security taxes in fiscal year 1978 
after all. On July 28, Senator Lone, as 
chairman of the Finance Committee, 
wrote to the Budget Committee and in- 
dicated that we should allow in the sec- 
ond budget resolution, for “the possibil- 
ity of $3 billion of added social security 
revenues.” 

Mr. President, Senator Lone and the 
Finance Committee have not yet made 
any kind of case for raising social secu- 
rity taxes in fiscal year 1978. Until they 
do provide reassurances about effects on 
the economy, I do not believe Senator 
Long is justified in his criticism of the 
Budget Committee. Moreover, I assume 
that Senator Lone would have offered an 
amendment to this Budget Resolution if 
he knew what the Senate Finance Com- 
mittee would eventually conclude rela- 
tive to the increase of social security 
taxes in fiscal year 1978. 

Mr. MUSKIE. Mr. President, I think 
that concludes all statements and all 
amendments. 

I yield back the remainder of my time, 
whatever it is, and I am ready to proceed 
to a vote. 

The PRESIDING OFFICER. The ques- 
tion then is on agreeing to the concurrent 
resolution, as amended. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 
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The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Ohio (Mr. GLENN), the 
Senator from Maine (Mr. HATHAWAY), 
the Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Arkansas (Mr. 
McCLELLAN), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Rhode Island (Mr. PELL), the Sen- 
ator from Illinois (Mr. STEVENSON), and 
the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 

I further announce that if present and 
voting, the Senator from Minnesota (Mr. 
HuMPuHREY) and the Senator from Rhode 
Island (Mr. PELL) would each vote “yea,” 

Mr. STEVENS. I announce that the 
Senator from Michigan (Mr. GRIFFIN), 
the Senator from Oregon (Mr. HATFIELD) , 
the Senator from Indiana (Mr. LUGAR), 
the Senator from Maryland (Mr. 
Martutas), the Senator from Idaho (Mr. 
McCLURE), the Senator from Oregon 
(Mr. Packwoop), the Senator from New 
Mexico (Mr. Scumitr), and the Senator 
from Wyoming (Mr. WaLLop) are neces- 
sarily absent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) and the Senator from New 
Mexico (Mr. Scumitt) would each vote 
“nay.” 

The result was announced—yeas 63, 
nays 21, as follows: 


[Rollcall Vote No. 361 Leg.] 
YEAS—63 


Eagleton 
Eastland 


Abourezk 
Anderson 
Baker 
Bayh 
Bellmon 
Bentsen 
Biden 
Brooke Hollings 
Burdick Huddleston 
Byrd, Robert C. Inouye 
Cannon Jackson 
Case Javits 
Chafee Johnston 
Chiles Kennedy 
Church Leahy 
Clark Long 
Cranston Magnuson 
Culver Matsunaga 
Danforth McIntyre 
Dole Melcher 
Domenici Metcalf 


NAYS—21 


Garn 
Goldwater 
Hansen 
Hatch 
Hayakawa 
Helms 
Laxalt 
Morgan 


NOT VOTING—16 


Mathias Schmitt 
McClellan Stevenson 
McClure Talmadge 
McGovern Wallop 


Metzenbaum 
Moynihan 
Muskie 
Nelson 
Nunn 
Pearson 
Percy 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Sparkman 
Stafford 
Stennis 
Stevens 
Stone 
Weicker 
Williams 
Young 


Allen 
Bartlett 
Bumpers 
Byrd, 

Harry F., Jr. 
Curtis 
DeConcini 
Durkin 


Proxmire 
Schweiker 
Scott 
Thurmond 
Tower 
Zorinsky 


Glenn 
Griffin 
Hatfield 
Hathaway 
Humphrey Packwood 
Lugar Pell 


So the concurrent resolution (H. Con. 
Res. 341), as amended, was agreed to, as 
follows: 

That the Congress hereby determines and 
declares, pursuant to section 310(a) of the 
Congressional Budget Act of 1974, that for 
the fiscal year beginning on October 1, 
1977— 

(1) the recommended level of Federal rev- 
enues is $394,825,000,000, and the amount 
by which the aggregate level of Federal rev- 
enues should be decreased is $775,000,000; 

(2) the appropriate level of total new 
budget authority is $501,400,000,000; 
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(3) the appropriate level of total budget 
outlays is $459,900,000,000; 

(4) the amount of the deficit in the 
budget which is appropriate in light of eco- 
nomic conditions and all other relevant fac- 
tors is $65,075,000,000; and 

(5) the appropriate level of the public 
debt is $779,275,000,000, and the amount by 
which the temporary statutory limit on 
such debt should be accordingly increased 
is $79,275,000,000. 

Sec. 2. Based on allocations of the appro- 
priate level of total new budget authority 
and of total budget outlays as set forth in 
paragraphs (2) and (3) of the first section 
of this resolution, the Congress hereby de- 
termines and declares, pursuant to section 
310(a) of the Congressional Budget Act of 
1974 that, for the fiscal year beginning on 
October 1, 1977, the appropriate level of 
new budget authority and the estimated 
budget outlays for each major functional 
category are as follows: 

(1) National Defense (050) : 

(A) New budget authority, 
000,000. 

(B) Outlays, $110,100,000,000. 

(2) International Affairs (150) : 

(A) New budget authority, $8,300,000,000. 

(B) Outlays, $6,600,000,000. 

(3) General Science, Space, and Technol- 
ogy (250): 

(A) New budget authority, $4,900,000,000. 

(B) Outlays, $4,700,000,000. 

(4) Natural Resources Environment, and 
Energy (300): 

(A) New budget authority, $24,900,000,000. 

(B) Outlays, $20,800,000,000. 

(5) Agriculture (350): 

(A) New budget authority, $2,100,000,000. 

(B) Outlays, $6,300,000,000. 

(6) Commerce and Transportation (400): 

(A) New budget authority, $20,500,000,000. 

(B) Outlays, $19,600,000,000. 

(7) Community and Regional Development 
(450): 

(A) New budget authority, $8,200,000,000. 

(B) Outlays, $10,600,000,000. 

(8) Education, Training, Employment, and 
Social Services (500): 

(A) New budget authority, $26,100,000,000. 

(B) Outlays, $26,400,000,000. 

(9) Health (550): 

(A) New budget authority, $47,700,000,000. 

(B) Outlays, $44,200,000,000. 

(10) Income Security (600): 

(A) New budget authority, $178,800,000,- 
000. 
(B) Outlays, $146,600,000,000. 

(11) Veterans Benefits and Services (700) : 

(A) New budget authority, $19,900,000,000. 

(B) Outlays, $20,200,000,000. 

(12) Law Enforcement and Justice (750): 

(A) New budget authority, $3,800,000,000. 

(B) Outlays, $4,000,000,000. 

(13) General Government (800): 

(A) New budget authority, $3,800,000,000. 

(B) Outlays, $3,800,000,000. 

(14) Revenue Sharing and General Pur- 
pose Fiscal Assistance (850): 

(A) New budget authority, $9,600,000,000. 

(B) Outlays, $9,700,000,000. 

(15) Interest (900): 

(A) New budget authority, $41,700,000,000. 

(B) Outlays, $41,700,000,000. 

(16) Allowances (920) : 

(A) New budget authority, $900,000,000. 

(B) Outlays, $1,000,000,000. 

(17) Undistributed Offsetting Receipts 
(950) : 

(A) New budget authority, —$16,400,000,- 
000 


$116,600.- 


(B) Outlays, —$16,400,000,000. 


Mr. MUSKIE. Mr. President, I move 
to reconsider the vote by which the reso- 
lution was agreed to. 

Mr. BELLMON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MUSKIE. Mr. President, I ask 
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unanimous consent that consideration of 
Senate Concurrent Resolution 43 be in- 
definitely postponed. 

The PRESIDING OFFICER (Mr. 
Bumpers). Without objection, it is so 
ordered. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of the Senate amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I move 
that the Senate insist on its amendments, 
and request a conference with the House 
of Representatives thereon, and that the 
Chair be authorized to appoint the con- 
ferees. 

The motion was agreed to, and the 
Presiding Officer (Mr. BUMPERS) ap- 
pointed Mr. MUSKIE, Mr. MAGNUSON, Mr. 
HOLLINGS, Mr. CRANSTON, Mr. CHILES, Mr. 
ABOUREZK, Mr. BELLMON, Mr. DoLE, Mr. 
McC.oure, and Mr. Domenicr conferees 
on the part of the Senate. 

Mr. MUSKIE. Mr. President, I would 
be remiss if, on this 9th day of Septem- 
ber 1977, I did not take the occasion of 
the adoption of the second budget res- 
olution to acknowledge a very special 
asset of the budget process and the Budg- 
et Committee. 

One of the happy fallouts of the other- 
wise unhappy Watergate episode is that 
it brought to Washington an exceptional 
young woman who went to work for the 
minority staff of the Senate Watergate 
Committee. That committee completed 
its work just as the Budget Committee 
began its own. 

Three years ago today that young 
woman, Gail Oliver, became the third 
employee of the Senate Budget Commit- 
tee. Now, many budget resolutions and 
many, many hours of hard work and 
overtime later, we celebrate her third an- 
niversary with the Budget Committee. 
Her loyalty and devotion to the commit- 
tee’s work and her unfailing good spirits 
have been an inspiration and a joy to 
the whole committee staff, so we thank 
Gail and commemorate her special an- 
niversary. I do not apologize for taking 
the time of the Senate for saying so. 

Mr. President, I thank the distinguish- 
ed majority leader for his patience and 
I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I want again to express my per- 
sonal appreciation, and on behalf of the 
Senate I am sure, to the distinguished 
Senator from Maine (Mr. Muskie) and 
the distinguished Senator from Oklaho- 
ma (Mr. BELLMON) for their splendid 
work, their very skillful management of 
the second concurrent resolution, and 
for the overall exemplary job they con- 
tinue to do in a very difficult assign- 
ment. 

Mr. MUSKIE. I thank the majority 
leader and state for the record that with- 
out his cooperation and understanding it 
would not be possible to do it. I am most 
grateful. 


BUDGET WAIVER RESOLUTION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
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ate turn to the consideration of a meas- 
ure that has been cleared for unanimous 
consent. It is on the Unanimous Consent 
Calendar. I have cleared it with the dis- 
tinguished minority leader. 

Before doing that, I ask unanimous 
consent that the Senate proceed to the 
consideration of Calendar Order No. 376, 
a budget waiver resolution. 

The PRESIDING OFFICER. The re- 
solution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 246) waiving sec- 
tion 402(a) of the Congressional Budget Act 
of 1974 with respect to the consideration of 
S. 1731. 


There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 246) was agreed 
to, as follows: 

S. Res. 246 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 1731, a bill to extend the special pay provi- 
sions for physicians and dentists in the uni- 
formed services and reinstate the special pay 
provisions for optometrists and veterinarians 
in the uniformed services. 

Such waiver is necessary because section 
402(a) of the Congressional Budget Act of 
1974 provides that it shall not be in order in 
either the House of Representatives or the 
Senate to consider any bill or resolution 
which, directly or indirectly, authorizes the 
enactment of new budget authority for a fis- 
cal year, unless that bill or resolution is re- 
ported in the House or the Senate, as the case 
may be, on or before May 15 preceding the 
beginning of such fiscal year. 

The special pay provisions for physicians. 
and dentists would expire September 30, 1977, 
under current law. 

For the foregoing reasons, pursuant to sec- 
tion 402(c) of the Congressional Budget Act 
of 1974, the provisions of section 402(a) of 
such Act are waived with respect to S. 1731 as 
reported by the Committee on Armed Serv- 
ices. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. CRANSTON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


UNANIMOUS CONSENT CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 364 on the Unanimous Consent 
Calendar. 


EXTENSION OF SPECIAL PAY PRO- 
VISIONS FOR PHYSICIANS AND 
DENTISTS IN THE UNIFORMED 
SERVICES 


The Senate proceeded to consider the 
bill (S. 1731) to amend section 2 of the 
act of May 6, 1974, to extend the special 
pay provisions for physicians and den- 
tists in the uniformed services, which 
had been reported from the Committee 
on Armed Services with an amendment 
on page 1, beginning with line 7, insert 
the following: 

Sec. 2. (a) Section 302a of title 37, 
United States Code, is amended to read 
as follows: 
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“§ 302a. Special pay: optometrists 

“(a) In addition to any other basic pay, 
special pay, incentive pay, or allowance to 
which he is entitled, each of the following 
officers is entitled to special pay at the rate 
of $100 a month for each month of active 
duty beginning on or after October 1, 1977: 

“(1) a commissioned officr— 

“(A) of the Regular Army, Regular Navy, 
or Regular Air Force who is designated as an 
optometry officer, or 

“(B) who is an optometry officer of the 
Regular Corps of the Public Health Services; 

“(2) a commissioned officer— 

“(A) of a Reserve component of the Army 
Navy, or Air Force who is designated as an 
optometry officer; or 

“(B) who is an optometry officer of the 
Reserve Corps of the Public Health Service, 
who is on active duty as & result of a call or 
order to active duty for a period of at least 
one year; and 

“(3) a general officer of the Army or the 
Air Force appointed, from any of the cate- 
gories named in clause (1) or (2), in the 
Army, Air Force, or the National Guard, as 
the case may be. 

“(b) The amount set forth in subsection 
(a) of this section may not be included in 
computing the amount of an increase in pay 
authorized by any other provision of this 
title or in computing retired pay or severance 
pay. 

“(c) No special pay may be paid under this 
section for any month after September 1978.”. 

SEc. 3. Section 303 of title 37, United States 
Code, is amended to read as follows: 


“$ 303. Special pay: veterinarians 


“(a) In addition to any other basic pay, 
special pay, incentive pay, or allowances to 
which he is entitled, each of the following 
officers is entitled to special pay at the rate 
of $100 a month for each month of active 
duty beginning on or after October 1, 1977: 

“(1) a commissioned officer— 

“(A) of the Regular Army who is in the 
Veterinary Corps, 

“(B) of the Regular Air Force who is desig- 
nated as a veterinary officer, or 

“(C) who is a veterinary officer of the 
Regular Corps of the Public Health Service; 

“(2) a commissioned officer— 

“(A) of a Reserve component of the Army 
who is in the Veterinary Corps of the Army, 


“(B) of a Reserve component of the Air 
Force, of the Army or the Air Force without 
specification of component, or of the Na- 
tional Guard, who is designated as a veteri- 
nary officer of the Army or the Air Force, as 
the case may be, or 

“(C) who is a veterinary officer of the Re- 
serve Corps of the Public Health Service, 


who is on active duty as a result of a call or 
order to active duty for a period of at least 
one year; and 

(3) a general officer of the Army or the 
Air Force appointed, from any of the cate- 
gories named in clause (1) or (2) of this sub- 
section, in the Army, the Air Force, or the 
National Guard, as the case may be. 

“(b) The amount set forth in subsection 
(a) of this section may not be included in 
computing the amount of an increase in pay 
authorized in any other provision of this 
title or in computing retired pay or severance 
pay. 

“(c) No special pay may be paid under this 
section for any month after September 1978.”. 

Sec. 4. The amendments made by sections 
2 and 3 of this Act become effective on Octo- 
ber 1, 1977. 


So as to make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
2 of the Act of May 6, 1974, Public Law 93- 
274, as amended (90 Stat. 926), is amended 
by striking out “September 30, 1977” and in- 


penn in place thereof “September 30, 


CONGRESSIONAL RECORD — SENATE 


Sec. 2. (a) Section 302a of title 37, United 
States Code, is amended to read as follows: 


“§ 302a. Special pay: optometrists 


“(a) In addition to any other basic pay, 
special pay, incentive pay, or allowances to 
which he is entitled, each of the following 
officers is entitled to special pay at the rate 
of $100 a month for each month of active 
duty beginning on or after October 1, 1977: 

“(1) a commissioned officer— 

“(A) of the Regular Army, Reguiar Navy, 
or Regular Air Force who is designated as an 
optometry officer, or 

“(B) who is an optometry officer of the 
Regular Corps of the Public Health Service; 

“(2) a commissioned officer— 

“(A) of a Reserve component of the Army, 
Navy, or Air Force who is designated as an 
optometry officer; or 

“(B) who is an optometry officer of the Re- 
serve Corps of the Public Health Service. 
who is on active duty as a result of a call or 
order to active duty for a period of at least 
one year; and 

“(Q) a general officer of the Army or the 
Air Force appointed, from any of the cate- 
gories named in clause (1) or (2), in the 
Army, Air Force, or the National Guard, as 
the case may be. 

“(b) The amount set forth in subsection 
(a) of this section may not be included in 
computing the amount of an increase in 
pay authorized by any other provision of 
this title or in computing retired pay or 
severance pay. 

“(c) No special pay may be paid under this 
section for any month after September 
1978.”. 

Sec. 3. Section 303 of title 37, United 
States Code, is amended to read as follows: 
“§ 303. Special pay: veterinarians 

“(a) In addition to any other basic pay, 
special pay, incentive pay, or allowances 
to which he is entitled, each of the fol- 
lowing officers is entitled to special pay at 
the rate of $100 a month for each month 
of active duty beginning on or after Octo- 
ber 1, 1977: 

“(1) a commissioned officer— 

“(A) of the Regular Army who is in the 
Veterinary Corps, 

“(B) of the Regular Air Force who is 
designated as a veterinary officer, or 

“(C) who is a veterinary officer of the 
Regular Corps of the Public Health Service; 

“(2) a commissioned officer— 

“(A) of a Reserve component of the Army 
who is in the Veterinary Corps of the Army, 

“(B) of a Reserve component of the Air 
Force, of the Army or the Air Force without 
specification of component, or of the Na- 
tional Guard, who is designated as a veteri- 
nary officer of the Army or the Air Force, as 
the case may be, or 

“(C) who is a veterinary officer of the 
Reserve Corps of the Public Health Service, 
who is on active duty as a result of a call or 
order to active duty for a period of at least 
one year; and 

“(3) a general officer of the Army or the 
Air Force appointed, from any of the cate- 
gories named in clause (1) or (2) of this 
subsection, in the Army, the Air Force, or 
the National Guard, as the case may be. 

“(b) The amount set forth in subsection 
(a) of this section may not be included in 
computing the amount of an increase in pay 
authorized in any other provision of this 
title or in computing retired pay or sever- 
ance pay. 

“(c) No special pay may be paid under 
this section for any month after Septem- 
ber 1978.". 

SEC. 4. The amendments made by sections 
2 and 3 of this Act become effective on 
October 1, 1977. 


Mr. STENNIS. Mr. President, this bill 
will extend for 1 year, until September 30, 
1978, the authority for certain special 
pays for military physicians and dentists. 
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The special pays are: 

A special pay for physicians and den- 
tists ranging from $100 per month to $350 
per month depending on length of serv- 
ice. 

A variable incentive pay for physicians 
below the rank of general or admiral who 
sign active duty agreements, of up to 
$13,500 per year. 

A continuation pay for physicians of 
flag rank and dentists who sign active 
duty agreements, of up to 4 months’ 
basic pay. 

The authority for these special pays 
will expire at the end of this month, un- 
less this bill is approved. 

OPTOMETRISTS AND VETERINARIANS 

This bill will also reinstate special pay 
for military optometrists and veterinari- 
ans on active duty in the amount of $100 
per month. Under current law, optome- 
trists and veterinarians who entered 
active duty before July 1, 1975, are en- 
titled to this special pay but those who 
entered active duty after that date are 
not entitled to the pay. This bill would 
reinstate these special pays for military 
optometrists and veterinarians begin- 
ning October 1, 1977. 

As with the special pay for physicians 
and dentists, the special pays for optom- 
etrists and veterinarians would continue 
until September 30, 1978. 

SHORTAGE OF MILITARY DOCTORS 


There is a shortage of over 700 physi- 
cians in the military services. The serv- 
ices have not been able to attract suffi- 
cient volunteers to meet all of the medi- 
cal requirements of our military people. 
Congress has established special pays to 
provide extra incentives for physicians 
and dentists in order to recruit adequate 
numbers of medical personnel. Congress 
has also established the Uniformed Serv- 
ices University of the Health Sciences 
and the Armed Forces health professions 
scholarship program to help meet the 
need for additional medical personnel. 

Without these efforts and without the 
extension of the special pays in this bill 
the shortage would be much worse. 

There are also shortages in the mili- 
tary services of both optometrists and 
veterinarians and these shortages are ex- 
pected to grow. Testimony by the military 
Surgeons General indicate that the $100 
a month special pay could help in re- 
cruiting and retention of these officers. 

REVIEW OVER THE NEXT YEAR 


The extension of these special pays 
until September 30, 1978, will give the 
President’s Commission on Military Com- 
pensation and the Department of De- 
fense and the Congress adequate time to 
consider and act on a comprehensive 
compensation and personnel policy 
toward all military health personnel. 

I urge the approval of the bill. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report (No. 95-400), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the bill is to extend until 
September 30, 1978, the current authority to 
provide certain pay for physicians and den- 
tists in the uniformed services. 
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COMMITTEE AMENDMENT 


The committee approved an amendment to 
provide special pay of $100 a month for all 
optometrists and veterinarians on active 
duty in the uniformed services. Under cur- 
rent law such special pay is provided only 
for veterinarians and optometrists who were 
on active duty before July 1, 1975. Under 
the committee amendment, special pay au- 
thority would expire on September 30, 1978. 


BACKGROUND 


Currently there are four separate special 
pay provisions for physicians and/or dentists. 

Special pay for physicians—Public Law 
93-274 provided that a physician in the uni- 
formed services who has completed less than 
2 years of active duty is entitled to $100 a 
month special pay, and that a physician who 
has served more than 2 years of active duty 
is entitled to $350 a month special pav. 

Special pay for dentists—Public Law 93- 
274 also established that a dentist in the 
uniformed services is entitled to the follow- 
ing special pay rates: (1) $100 a month if 
he has not completed 2 years of active duty, 
(2) $150 a month if he has completed at 
least 2 years of active duty, (3) $250 a month 
if he has completed at least 6 years of active 
duty, and (4) $350 a month if he has com- 
pleted at least 10 years of active duty. 

Continuation pay for physicians—Public 
Law 90-207 established special continuation 
pay for physicians of flag rank, certain physi- 
cians undergoing initial residency training, 
and dentists who extend their service on ac- 
tive duty. The amount paid may not exceed 
4 months basic pay for each additional year 
the physician agrees to serve. 

Variable incentive pay for physicians — 
Public Law 93-274 established a variable in- 
centive pay for physicians below flag rank 
(except for those serving an initial active 
duty obligation of 4 years or less or those 
serving the first 4 years of an initial active 
duty obligation of more than 4 years, and 
except for those undergoing intern or initial 
residency training) who undertake active 
duty agreements. This provision authorizes 
variable payments not to exceed $13,500 per 
year for each year the physician agrees to 
serve. 

THE PHYSICIAN SHORTAGE 


With the expiration of the authority to 
induct personnel into the Armed Forces in 
1973, there arose a critical need to provide 
extra incentives for physicians and dentists 
to recruit adequate numbers of medical per- 
sonnel. In 1972 Congress passed the Uni- 
formed Services Health Professions Revital- 
ization Act, which established the Uniformed 
Services University of the Health Sciences 
and the Armed Forces health professions 
scholarship program. In 1974 Congress estab- 
lished the variable incentive pay program, 
which provides lump-sum payments to phy- 
sicilans in critical specialties who have al- 
ready served an initial obligation. Without 
these efforts, the existing shortage of phy- 
sicians would be even worse. As it is, in Janu- 
ary 1977 there was a shortage of 746 physi- 
cians—some 6.4 percent. 

A Presidential Commission on Military 
Compensation has recently been established 
to review all military compensation pro- 
grams. It will specifically evaluate the ques- 
tion of compensation policy toward military 
health personnel and the Department of De- 
fense intends to review all personnel policies 
for all types of health professionals. Awaiting 
the results of this review, the committee 
has renewed the special pay provisions for 
physicians and dentists for 1 year. The com- 
mittee expects to receive the recommenda- 
tions of this review early in 1978. Unneces- 
sary delays on this matter could jeopardize 
the quality of health care available to the 
armed services. 

OPTOMETRISTS AND VETERINARIANS 


Under present law, those optometrists and 
veterinarians who entered active duty be- 
fore July 1, 1975 are entitled to special pay 
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in the amount of $100 per month. Optome- 
trists and veterinarians who entered active 
duty after that date are not entitled to this 
special pay. 

There are currently shortages from the 
authorized levels reported by the services in 
both optometry and veterinary officers. Par- 
ticularly in the Army, these shortages have 
resulted in some curtailment of veterinary 
and optometry services. The existing short- 
ages are expected to grow somewhat over 
the next several years. To the extent that 
the authorized levels for veterinarians and 
optometrists accurately reflect the services’ 
needs, curtailment of services may increase. 
Testimony before the committee by the 
Surgeons General of the military depart- 
ments indicated that the $100 a month spe- 
cial pay could help in recruiting and reten- 
tion of veterinarians and optometrists. 

The committee amendment would rein- 
state these special pay provisions for 1 year. 
As with the special pays for physicians and 
dentists, special pay for all veterinarians 
and optometrists would continue until Sep- 
tember 30, 1978. This extension will give the 
President's Commission on Military Compen- 
sation, the Department of Defense review, 
and the Congress adequate time to consider 
and act on a comprehensive program for 
health professionals’ compensation. 

The committee amendment would become 
effective October 1, 1977. The Committee 
does not intend that the reinstatement of 
these special pays be made retroactive for 
service prior to October 1, 1977. 

PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is 
to help insure a level of military health pro- 
fessional staffing in an all-volunteer envi- 
ronment that will enable the military medi- 
cal departments to continue to provide ade- 
quate health services for our Armed Forces. 

Public Law 93-274 modified the special pay 
structure for physicians and dentists in the 
uniformed services. That act created a new 
type of special pay for physicians called 
variable incentive pay and amended three 
other types of special pay for physicians and 
dentists. The affected provisions are as fol- 
lows: 

1. Special pay: physicians (37 U.S.C. 302). 

2. Special pay: dentists (37 U.S.C. 302b). 

3. Special pay: continuation pay for physi- 
cians and dentists who extend their service 
on active duty (37 U.S.C. 311). 

4. Special pay: medical officers who exe- 
cute active duty agreements (37 U.S.C. 313, 
the new type of special pay). 

Sections 302 and 302b provide a special 
pay for physicians and dentists in graduated 
amounts ranging from $100 to $350 per 
month depending on length of service. Sec- 
tion 311 provides a special continuation pay 
for physicians of fiag rank, certain physi- 
cians undergoing initial residency training, 
and dentists who extend their service on 
active duty. The amount paid may not ex- 
ceed 4 months basic pay for each additional 
year of agreed service. Section 313 provides 
a variable incentive pay for physicians below 
flag rank (with certain stated exceptions) 
who execute active duty agreements. This 
provision authorizes variable payments not 
to exceed $13,500 per year for each year of 
agreed service. 

Section 2 of Public Law 93-274 provided 
that the authority for the variable incentive 
pay (section 313) would expire on June 30, 
1976, and that the authority for the other 
special pays would expire on June 30, 1977, 
unless otherwise extended by Congress. The 
Fiscal Year Adjustment Act (Public Law 94- 
273) extended these authorities from June 30 
to September 30 of the appropriate year to 
accord with the change in the Government's 
fiscal year. Subsequently, the authority for 
variable incentive pay was extended for 1 year 
to September 30, 1977. Thus, authority for 
all four of these pays will expire on Sep- 
tember 30, 1977. 

Historically, the two health professions 
covered by this legislation have been among 
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the most difficult groups to attract and retain 
on active duty. As documented in our 1976 
report to the Armed Services Committee on 
variable incentive pay for medical officers, the 
provisions of Public Law 93-274 significantly 
increased retention and recruitment of phy- 
sicians. Even with this pay and under quite 
optimistic assumptions, however, the Depart- 
ment of Defense expects to remain 2 to 7 
percent below authorized medical personnel 
end strength during the remainder of the 
1970’s. Medical strength was 6.3 percent be- 
low authorized strength as of September 30, 
1976. If the pay provisions covered by Public 
Law 93-274 are not extended, these shortfalls 
would increase substantially. 

The expectations for dental officers are 
more encouraging; however, without the 
special pays authorized for dentists, dental 
recruiting and retention might fall. 

The Department of Defense recommends 
extension of these special pays for health 
professionals. This extension will ameliorate 
the significant problems in meeting physi- 
cian goals which would otherwise obtain, and 
will give the Department of Defense time to 
complete a review of the personnel policies 
used to maintain a given health force. The 
optimum health force study will estimate, for 
different force sizes, the least-cost mix of per- 
sonnel policies which still meet necessary 
constraints on quality, productivity, experi- 
ence, and career progression, Upon comple- 
tion of this review, the Department of De- 
fense will determine whether additional leg- 
islation with respect to these two professions 


is necessary. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 

A bill extending the special pay provisions 
for physicians and dentists in the uniformed 
services and reinstating the special pay pro- 
visions for optometrists and veterinarians in 
the uniformed services. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. CRANSTON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the distinguished majority 
whip. 


VETERANS HEALTH CARE AMEND- 
MENTS ACT OF 1977 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Senate now 
proceed to the consideration of a meas- 
ure on the Unanimous Consent Calen- 
dar, which has been cleared, H.R. 5027. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 5027) to amend title 38 of 
the United States Code to clarify the re- 
quirement that medical services be provided 
by the Veterans’ Administration in certain 
cases. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Veterans’ Affairs with an amendment 
to strike all after the enacting clause and 
insert the following: 


That this Act may be cited as the “Vet- 
erans Health Care Amendments Act of 1977”. 
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TITLE I—CONTRACT CARE AMEND- 
MENTS 


Sec. 101. Section 601(4) of title 38, United 
States Code, is amended by— 

(1) inserting before the semicolon at the 
end of subclause (ii) of clause (C) a comma 
and “or of a veteran described in section 612 
(g) of this title if the Administrator has de- 
termined, based on an eximination by a 
physician employed by the Veterans’ Admin- 
istration (or, in areas where no such physi- 
cian is available, by a physician carrying out 
such function under a contract or fee ar- 
rangement), that the medical condition of 
such yeteran precludes appropriate treat- 
ment in facilities described in clauses (A) 
and (B) of this paragraph"; 

(2) striking out “or” after the semicolon 
at the end of subclause (iv) of clause (C) 
and striking out subclause (v) of such 
clause and inserting in lieu thereof the fol- 
lowing new subclauses: ‘‘(v) hospital care, 
and medical services which will obviate the 
need for hospital admission, for veterans in 
a State not contiguous to the forty-eight 
contiguous States, except that the annually 
determined hospital patient load and in- 
cidence of the provision of medical services 
to veterans hospitalized or treated at Vet- 
erans’ Administration expense in Govern- 
ment and private facilities in each such non- 
contiguous State (except in Puerto Rico) 
shall be consistent with the patient load 
or incidence of the provision of medical sery- 
ices for veterans hospitalized or treated by 
the Veterans’ Administration within the 
forty-eight contiguous States; but authority 
under this subclause (v) shall expire on 
December 31, 1978; or (vi) diagnostic serv- 
ices necessary for determination of eligibil- 
ity for, or of the appropriate course of treat- 
ment in connection with, the provision of 
medical services at independent Veterans’ 
Administration outpatient clinics to obviate 
the need for hospital admission."’; and 

(3) inserting immediately below clause 
(C) the following new sentence: “In the case 
of any veteran for whom the Administrator 
contracts to provide treatment in a private 
facility pursuant to the provisions of this 
paragraph, the Administrator shall periodi- 
cally review the necessity for continuing 
such contractual arrangement pursuant to 
such provisions.”. 

Sec. 102. (a) Notwithstanding any provi- 
sion of title 38, United States Code, or of 
any other provision of law, the Adminis- 
trator of Veterans’ Affairs, upon the recom- 
mendation of the Chief Medical Director of 
the Veterans’ Administration, shall continue, 
for a period ending twelve months after the 
date of enactment of this Act, to contract 
for the provision of such hospital care and 
medical services as were ruthorized (includ- 
ing by virtue of the enactment of this Act) 
to be provided to a veteran (as defined in 
section 101(2) of such title 38) at any time 
during the period beginning on the day be- 
fore the effective date of this Act and end- 
ing on May 15, 1977, and shall continue to 
contract for the provision of such contract 
services as long as the Chief Medical Direc- 
tor finds, in each individual case, that a 
longer continuous period is required to com- 
plete the course of treatment for a particu- 
lar disability, that such continued treatment 
by contract is more medically desirable than 
the provision of such treatment in facilities 
described in clauses (A) and (B) of section 
601(4) of such title 38, and that such con- 
tract services are not otherwise authorized 
by such title. 

(b) In carrying out the provisions of sub- 
section (a) of this section, the Administra- 
tor shall insure that (1) each veteran for 
whom contract services are continued under 
subsection (a) of this section is individually 
informed of such veteran's rights to care 
under this section and title 38, United States 
Code; (2) prior to any discontinuation of 


contract services, such veteran is individu- 
tie anemecalad (nr advised when it is not 
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possible to arrange for a personal contact) 
about the circumstances under which such 
services may be authorized under such title; 
and (3) to the maximum extent practicable, 
a determination of eligibility for the provi- 
sion of contract services under the criteria 
set forth in subsection (a) of this section and 
in such title 38 is made and communicated 
to such veteran in writing not later than 
nine months after the date of enactment of 
this Act. 

(c) Not later than April 1, 1978, and an- 
nually thereafter, the Chief Medical Director 
of the Veterans’ Administration shall sub- 
mit to the appropriate committees of the 
Congress, through the Administrator of Vet- 
erans’ Affairs, full reports on the implemen- 
tation of the provisions of this title, and such 
report should include a breakdown of the 
numbers of veterans provided treatment 
under the amendments made by this title 
and under this section and of the numbers 
of veterans provided contract treatment (and 
the average cost and duration thereof) in 
each State (as defined in section 101(20) of 
title 38, United States Code) in the categories 
described in the following provisions: sec- 
tions 610(a), 612(a), 612(f)(1)(A), 612(f) 
(1) (B), 612(f) (2), and 612(g), and each sub- 
clause of section 601(4) (C) of title 38, United 
States Code. 

Sec. 103. The amendments made by and 
the provisions of this title shall be effective 
retroactive to October 21, 1976. 


TITLE II—PHYSICIAN AND DENTIST SPE- 
CIAL-PAY AND OTHER PAY AMEND- 
MENTS 
Src. 201. (a) Section 6(a)(2) of the Vet- 

erans’ Administration Physician and Dentist 

Pay Comparability Act of 1975 (Public Law 

94-123; 89 Stat. 669), as amended by section 

112(a) of the Veterans Omnibus Health Care 

Act of 1976 (Public Law 94-581; 90 Stat. 

2852), is amended by striking out “Septem- 

ber 30, 1977” and inserting in lieu thereof 

“September 30, 1978”. 

(b) Section 4118 of title 38, United States 
Code, is amended by— 

(1) striking out in subsection (a)(1) “he” 
and inserting in lieu thereof “the Adminis- 
trator”, and striking out “of,” after “dura- 
tion” and inserting in lieu thereof a comma 
and “of”; 

(2) striking out in subsection (a) (3) 
“pursuant to” and inserting in lieu thereof 
“in accordance with" and inserting at the 
end thereof the following new sentence; 
“Not later than one year after making any 
such recruitment and retention determina- 
tion and each year thereafter, the Chief 
Medical Director shall make a redetermina- 
tion in accordance with such regulations; 
and, in the event any such determination 
was made more than one year prior to the 
date of enactment of this sentence, the Chief 
Medical Director shall make such redeter- 
mination not later than ninety days after 
the date of enactment of this sentence.”; 

(3) striking out “and” at the end of sub- 
section (b) (2), striking out the period at 
the end of subsection (b)(3) and inserting 
in lieu thereof a semicolon and “and”, and 
inserting a new clause (4) as follows: 

“(4) notwithstanding any other provision 
of this section, up to the maximum amount 
of such special pay to a physician who is 
employed full time as a hospital Chief of 
Staff and who is prohibited by applicable 
regulations from receiving (directly or in- 
directly) remuneration from an affiliated 
institution (as defined in section 4108(b) of 
this title) ."; 

(4) striking out “The” in subsection (d) 
(1) and inserting in lieu thereof “Except as 
provided in subsection (g) of this section, 
the”; 

(5) (A) striking out “Any” in paragraphs 
(1) and (2)(A) of subsection (e) and in- 
serting in lieu thereof "Except as provided 
in subsection (g) of this section, any”, and 
inserting at the end of subsection (e) (1) 
the following new sentence: “Upon comple- 
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tion by the physician or dentist of the num- 
ber of years of service specified in an agree- 
ment under this section, subsequent agree- 
ments by such physician or dentist may be 
entered into for additional years of service, 
not to exceed four additional years, specified 
in any such agreement.”; and 

(B) striking out in paragraph (2)(A) of 
subsection (e) “the Chief Medical Director, 
pursuant to the regulations prescribed un- 
der this section, determines” and inserting 
in lieu thereof “the Chief Medical Director 
determines, in accordance with regulations 
prescribed under subsection (a) of this sec- 
tion,”; and 

(6) inserting at the end of such section a 
new subsection as follows: 

“(g)(1) The Chief Medical Director may, 
in accordance with regulations prescribed 
under subsection (a) of this section, deter- 
mine categories of positions of persons paid 
under this section in the Department of 
Medicine and Surgery as to which there are 
sufficient problems of recruitment and re- 
tention of full-time employees to warrant 
excepting from the reduction required by 
subsection (d)(1) of this section employes 
in such categories. Any employee in any such 
category shall, upon the execution on or 
after October 1, 1977, and for the duration, 
of a written agreement to complete a period 
of four additional years of full-time service 
in the Department, be excepted from such 
reduction. 

"“(2) Any physician or dentist who is em- 
ployed in a category of positions determined 
by the Chief Medical Director to warrant an 
exception under paragraph (1) of this sub- 
section and who has not completed the years 
of service specified in an agreement entered 
into under this section prior to the time such 
determination is made, shall be entitled, 
upon completion of at least one year of 
service in the Department of Medicine and 
Surgery pursuant to such agreement, to enter 
into a new such agreement (notwithstanding 
the second sentence of subsection (e)(1) of 
this section) for a period of four years of 
full-time service in the Department, under 
which agreement the reduction required by 
subsection (d)(1) of this section shall not 
be made. 

“(3) Any agreement under this subsection 
shall provide that the physician or dentist, 
in the event that such physician or dentist 
voluntarily, or because of misconduct, fails 
to complete the four years of service pur- 
suant to such agreement, shall be required 
to refund the total amount received under 
this subsection, unless the Chief Medical 
Director determines, in accordance with such 
regulations, that such failure is necessitated 
by circumstances beyond the control of the 
physician or dentist.”. 

(c) Prior to the execution after October 1, 
1977, of any written agreement entered into 
by a physician or dentist under section 4118 
of title 38, United States Code, as amended 
by this Act, (1) the Chief Medical Director 
of the Veterans’ Administration shall re- 
evaluate, in view of the executive level pay 
raise, pursuant to section 225 of the Federal 
Salary Act of 1967, effective February 27, 1977, 
with respect to the Veterans’ Administration, 
the need for special pay agreements, as au- 
thorized in such section 4118, in order to 
recruit and retain highly qualified physicians 
or dentists in each category of position in 
the Department of Medicine and Surgery, 
and report to Congress not later than Octo- 
ber 1, 1977, on the results of such reevalua- 
tion with respect to each such category; and 
(2) notwithstanding such section 4118, the 
Administrator of Veterans’ Affairs, upon the 
recommendation of the Chief Medical Di- 
rector and based upon such reevaluations, 
may promulgate a rule reducing the amount 
of primary special pay for any such cate- 
gory to the extent the Administrator finds 
such primary special pay is not necessary to 
recruit and retain highly qualified physicians 
or dentists in such category. The promulga- 
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tion of any rule under clause (2) of this sub- 
section shall be subject to the provisions set 
forth in subsections (b), (c), (d), and (e) of 

(d)(1) Not later than one hundred and 
eighty days after the date of enactment of 
section 553 of title 5, United States Code. 
this Act, the Administrator of Veterans’ Af- 
fairs, upon the recommendation of the Chief 
Medical Director of the Veterans’ Adminis- 
tration, shall establish and implement pro- 
cedures (including special language training 
and testing programs) to insure that all 
physicians, dentists, nurses, and other 
health care personnel employed by the Vet- 
erans’ Administration in any direct patient 
care capacity in the Department of Medi- 
cine and Surgery achieve, not later than 
one year after initiating such employment 
or after the date on which such procedures 
are established, whichever is later, such 
basic proficiency in spoken and written Eng- 
lish as will produce effective communication 
with patients and other health care person- 
nel. 

(2) Where a Veterans’ Administration fa- 
cility serves a substantial number of vet- 
erans with limited English-speaking ability, 
the Administrator of Veterans’ Affairs, upon 
the recommendation of the Chief Medical 
Director of the Veterans’ Administration, 
shall establish and implement procedures to 
insure the identification of sufficient num- 
bers of individuals on such facility's staff 
who are fluent in both the language most 
appropriate to such veterans and in English 
and whose responsibilities shall include pro- 
viding guidance to such veterans and to ap- 
propriate Veterans’ Administration staff 
members with respect to cultural sensitiv- 
ities and bridging linguistic and cultural 
differences. 

(3) Not later than ninety days after the 
date of enactment of this Act, the Adminis- 
trator of Veterans’ Affairs shall report to the 
House and Senate Committees on Veterans’ 
Affairs the steps taken and plans formu- 
lated to comply with paragraphs (1) and 
(2) of this subsection. 

Sec. 202. (a) (1) The salary schedule under 
the heading “SECTION 4103 SCHEDULE” in 
section 4107 of title 38, United States Code, 
is amended by striking out “$36,338 mini- 
mum to $46,026 maximum” after “Direc- 
tor of Podiatric Service’ and inserting in 
lieu thereof “$39,629 minimum to $50,197 
maximum.”. 

(2) The salary schedule under the head- 
ing “CLINICAL PODIATRIST AND OPTOMETRIST 
SCHEDULE” in section 4107 of title 38, United 
States Code, is amended to read as follows: 

“Chief grade, $33,789 minimum to $43,- 
923 maximum. 

“Senior grade, $28,725 minimum to $37,347 
maximum, 

“Intermediate grade, $24,308 minimum to 
$31,598 maximum. 

“Full grade, $20,442 minimum to $26,571 
maximum. 

“Associate grade, $17,056 minimum to 
$22,177 maximum,”. 

(3) The amendments made by paragraphs 
(1) and (2) of this subsection shall be effec- 
tive retroactive to October 21, 1976. Not- 
withstanding any other provision of law, the 
Administrator shall establish retroactively 
intermediate pay rates between the mini- 
mum and maximum pay ranges prescribed 
in the salary schedule under the heading 
“SECTION 4103 SCHEDULE” for the Director 
of Podiatric Service and in the “CLINICAL 
PODIATRIST AND OPTOMETRIST SCHEDULE” in 
section 4107 of title 38, United States Code, 
and shall apply retroactively such pay rates 
as appropriate to each podiatrist or optom- 
etrist to be paid thereunder. 

(b)(1) Notwithstanding any other pro- 
vision of law, (A) no podiatrist or optome- 
trist shall be converted from employment 
under part III of title 5, United States Code, 
to full-time employment under paragraph 
(1) of section 4104, or temporary full-time 
employment or part-time employment under 
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paragraph (1) (A) of section 4114(a), of title 
38, United States Code, until the day after 
the rates of statutory pay systems are next 
adjusted by the President under section 5305 
of title 5, United States Code, or November 1, 
1977, whichever is earlier, but any such con- 
version thereafter shall be effective retroac- 
tive to October 21, 1976, or the most recent 
date of appointment in the Department of 
Medicine and Surgery of the Veterans’ Ad- 
ministration of the employee concerned 
under such part III, whichever is later, and 
(B) effective on the date on which such pay 
systems are so adjusted, the amounts listed 
in the salary schedule under the heading 
“CLINICAL PODIATRIST AND OPTOMETRIST SCHED- 
ULE” in paragraph (1) of section 4107(b) of 
title 38, United States Code, shall be in- 
creased by the same percentage of such ad- 
justment as is so made in the salary schedule 
under the heading “PHYSICIAN AND DENTIST 
SCHEDULE” in such paragraph. 

(2) The provisions of paragraph (1) (A) 
of this subsection shall be effective on the 
day before any conversion described in such 
paragraph and made prior to the date of 
enactment of this Act is made. 


TITLE III—HEALTH CARE PROGRAM AND 
ELIGIBILITY AMENDMENTS 


Src. 301. (a) Subchapter II of chapter 17 
of title 35, United States Code is, is amended 
by inserting after section 612 the following 
new section: 


“§ 612A. Eligibility for readjustment pro- 
fessional counseling 


“(a) The Administrator shall furnish jni- 
tial readjustment professional counseling 
(including a general mental and psychologi- 
cal assessment in connection therewith) for 
any veteran who served on active duty after 
August 4, 1964, or prior thereto in the Indo- 
china conflict, who has readjustment prob- 
lems, and who, within a period of four years 
after the date of such veteran's discharge or 
release from service or two years after the 
date of enactment of this section, which- 
ever is later, requests such assistance. 

“(b) If, on the basis of initial counseling 
furnished under subsection (a) of this sec- 
tion, it is determined by a physician employed 
by the Veterans’ Administration (or, in areas 
where no such physician is available, by a 
physician carrying out such function under 
a contract or fee arrangement) that the pro- 
vision of mental health services is necessary 
to facilitate the successful readjustment of 
the veteran, such veteran shall be furnished 
such services (including such consultation, 
counseling, training, services, and expenses as 
are described in section 601(6)(B) of this 
title for such veteran's family or household 
members or legal guardian where essential 
to the effective treatment and rehabilitation 
of the veteran) on an outpatient basis as a 
part of medical services provided under the 
conditions specified in clause (1) (B) of sec- 
tion 612(f) of this title. For the purposes of 
furnishing such services, the counseling fur- 
nished under subsection (a) of this section 
shall be deemed to have been furnished as a 
part of hospital care. Any hospital care and 
other medical services deemed necessary as 
a result of such initial counseling shall be 
furnished only in accordance with the eligi- 
bility criteria otherwise set forth in this 
chapter (including section 611(b) thereof), 
and, with respect to a particular veterans 
who is not eligible for such necessary care or 
services, the Administrator shall provide 
referral services to assure, to the maximum 
extent practicable, that such care or services 
are provided from sources outside the Vet- 
erans’ Administration. 

“(c) The Chief Medical Director shall pro- 
vide for such training of professional, para- 
professional, and lay personnel as is necessary 
to carry out this section effectively, and shall 
utilize, to the maximum extent possible, the 
services of paraprofessionals, voluntary 
(without compensation) workers, and vet- 
eran-students (under section 1685 of this 
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title) in initial intake and screening activi- 
ties. 

“(d) The Administrator, in cooperation 
with the Secretary of Defense, shall take 
appropriate action, as provided in section 
241 of this title, to insure that, to the maxi- 
mum extent practicable, all veterans who 
may be eligible for assistance under this sec- 
tion are advised of such potential eligibilty."’. 

(b) The table of sections at the begin- 
ning of chapter 17 is amended by inserting 


“612A. Eligibility for readjustment profes- 
sional counseling.” 
below 


“612. Eligibility for medical treatment.”. 


Sec. 402, (a) Chapter 17 of title 38, United 
States Code, is amended by inserting at the 
end thereof the following new subchapter: 


“SUBCHAPTER VII—PREVENTIVE HEALTH CARE 
SERVICES 


“$ 661. Purpose 


“The purpose of this subchapter is to pro- 
vide for a preventive health care program 
under which the Administrator shall (1) at- 
tempt to insure the best possible health care 
for veterans with service-connected disabili- 
ties by furnishing them feasible and appro- 
priate preventive health care services, and 
(2) carry out a pilot program (including re- 
search) on a geographical or other basis to 
determine the cost-effectiveness and medical 
advantages of furnishing preventive health 
care services to veterans with service-con- 
nected disabilities. 


“§ 662. Definition 


“For the purposes of this subchapter, the 
term ‘preventive health care services’ may in- 
clude, but is not limited to, any or all of the 
following services: Periodic medical and den- 
tal examinations; patient health education 
(including nutrition education); mainte- 
nance of drug use profiles, patient drug mon- 
itoring, and drug utilization education; men- 
tal health preventive services (including fam- 
ily counseling); substance (including tobac- 
co) abuse prevention measures; immuniza- 
tions against infectious disease; prevention 
of musculoskeletal deformity or other gradu- 
ally developing disabilities of a metabolic or 
degenerative nature; genetic counseling con- 
cerning inheritance of genetically determined 
diseases; routine vision testing and eye care 
services; periodic reexamination of likely 
target populations (high-risk groups) for se- 
lected diseases and for functional decline of 
sensory organs, together with attendant ap- 
propriate remedial intervention; and such 
other medical services as may be necessary 
for providing effective and economical pre- 
ventive health care. 


“§ 663. Preventive health care services; pilot 
program 

“(a) (1) The Administrator, in accordance 
with regulations which the Administrator 
shall prescribe, may furnish, on an inpatient, 
outpatient, or ambulatory basis, nationally 
or geographically, such preventive health care 
services as the Administrator determines are 
feasible and appropriate to any veteran in 
connection with the treatment of a service- 
connected disability under this chapter and 
to any veteran described in section 612(f) (2) 
of this title. 

(2) In connection with preventive health 
care services furnished under paragraph (1) 
of this subsection, the Administrator, in ac- 
cordance with regulations which the Ad- 
ministrator shall prescribe, may institute ap- 
propriate controls and carry out followup 
studies (including research) to demonstrate 
the medical advantages and cost-effectiveness 
of furnishing such preventive health care 
services. 

“(b)(1) The Administrator shall provide 
for the planning, design, and conduct of a 
health maintenance pilot program to demon- 
strate the medical advantages and cost-effec- 
tiveness of furnishing comprehensive pre- 
ventive health care services to veterans with 
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varied types and degrees of service-connected 
disability. Such pilot program shall be under- 
taken as a controlled scientifically valid study 
(including a control group) involving the 
provision of comprehensive preventive health 
care services to not to exceed 10,000 veterans, 
and shall be initiated on October 1, 1978. 

“(2) The Administrator may not furnish 
comprehensive preventive health care services 
under paragraph (1) of this subsection after 
the last day of the tenth fiscal year following 
the fiscal year in which the pilot program is 
initiated. 

“(c) In carrying out the preventive health 
care program provided for in this subchapter, 
the Administrator shall emphasize the utili- 
zation of interdisciplinary health care teams 
composed, to the maximum extent feasible, 
of various professional and paraprofessional 
personnel, such as nurses, pharmacists, psy- 
chologists, podiatrists, optometrists, techni- 
cians, physician assistants, and expanded- 
function dental auxiliaries. 

“(d) The Administrator shall, not later 
than ninety days after the date of the enact- 
ment of this section, advise each veteran 
eligible for care under subsection (a) of this 
section of the nature and likely extent of 
such veteran's eligibility for such care. 

“§ 664. Reports 

“The Administrator shall include in the 
annual report to the Congress required by 
section 214 of this title a comprehensive re- 
port on the administration of this subchap- 
ter, including such recommendations for 
additional legislation as the Administrator 
deems necessary.’’. 


(b) The table of sections at the beginning 
of such chapter is amended by inserting at 
the end thereof the following: 


“SUBCHAPTER VII—PREVENTIVE HEALTH CARE 
SERVICES 

“661. 

“662. 

“663. 


Purpose. 

Definition. 

Preventive health care services; pilot 
program. 

“664. Reports.”. 

(c) Except with respect to the pilot pro- 
gram provided for in subsection (b) of sec- 
tion 663 (as added by subsection (a) of this 
section) of title 38, United States Code, the 
amendments made by subsection (a) of this 
section shall be effective with respect to 
health care services furnished on and after 
April 1, 1978. 

Sec. 303. (a) Subchapter II of chapter 17 
of title 38, United States Code, is amended by 
inserting at the end thereof the following 
new section: 


“$ 620A. Treatment and rehabilitation for 
alcohol or drug dependence or 
abuse disabilities 


“(a)(1) The Administrator, in carrying 
out the responsibilities to furnish hospital 
nursing home, and domiciliary care and 
medical and rehabilitative services under 
this chapter, shall carry out specialized 
medical programs providing such inpatient 
and outpatient treatment (including treat- 
ment of the symptoms of detoxification, in- 
dividual counseling and referral services, and 
crisis intervention) and rehabilitative serv- 
ices on a nationwide basis to eligible veter- 
ans suffering from alcohol or drug depend- 
ence or abuse disabilities as the Adminis- 
trator determines to be reasonably necessary 
to bring about the veterans recovery and re- 
habilitation from such a disability. In carry- 
ing out such specialized medical programs, 
the Administrator (A) shall utilize the most 
efficacious available treatment and rehabili- 
tation modalities (stressing, to the maxi- 
mum extent practicable, in such programs 
the utilization of satellite facilities, half- 
way houses, encounter-style therapeutic 
communities, and counselors who have re- 
covered from such disabilities) extending be- 
yond the detoxification period and designed 
to bring about, to the maximum extent pos- 
sible, the recovery of the patient and, to the 
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maximum extent practicable, the restoration 
of such patient to society as a productive, 
self-sufficient citizen, and (B) may utilize 
private halfway house facilities for which the 
Administrator contracts in accordance with 
regulations which the Administrator shall 
prescribe. 

“(2) Notwithstanding any other provision 
of this title, the Administrator may, in the 
Administrator's discretion pursuant to such 
regulations as the Administrator shall pre- 
scribe, provide treatment and services under 
this section to any person, other than a per- 
son barred from receiving benefits by section 
3103 of this title, who abused drugs or alco- 
hol during a period of active military, naval, 
or air service other than a period of such 
service from which such person was dis- 
charged by reason of a bad conduct dis- 
charge. 

“(b) If the Administrator determines that 
it is essential to the successful treatment 
and rehabilitation of a veteran receiving 
initial evaluation or treatment under this 
section that treatment (including the fur- 
nishing of any medication and rehabilitative 
services be furnished in the same program to 
a member of the veteran's immediate family 
who is suffering from an alcohol or drug de- 
pendence or abuse disability, then the Ad- 
ministrator shall provide the veteran with 
like treatment and services, if requested, at 
Veterans’ Administration expense (up to an 
amount deemed reasonable by the Adminis- 
trator), in a community facility, approved 
by the Administrator, for which the Admin- 
istrator contracts and at which such family 
member has been accepted for treatment 
(not at Veterans’ Administration expense) 
with the veteran. 

“(c) In providing for treatment and re- 
habilitative services under this section to 
any veteran, the Administrator shall offer 
each veteran a drug-free treatment modality 
unless medically contraindicated. 

“(d) The Administrator shall utilize all 
available resources of the Veterans’ Admin- 
istration, including the use of peer-group 
veterans, in seeking out and counseling to- 


ward treatment and rehabilitation, veterans 
eligible for treatment and rehabilitative 
services under this section. 


“(e) The Administrator shall take all ap- 
propriate steps in consultation with the Sec- 
retary of Labor and the Chairman of the 
Civil Service Commissions to (1) urge all 
Federal agencies and appropriate private and 
public firms, organizations, agencies, and 
persons to provide appropriate employment 
and training opportunities for veterans pro- 
vided treatment and rehabilitative services 
under this section who have been determined 
by competent medical authority to be suf- 
ficiently rehabilitated to be employable, and 


(2) provide all possible assistance to the Sec- 
retary of Labor in placing such veterans in 
such opportunities. 

“(f) Upon receipt of an application for 
treatment and rehabilitative services under 
this section by any individual who has been 
discharged or released from a period of active 
military, naval, or air service under condi- 
tions other than honorable, the Administra- 
tor shall— 

“(1) advise such individual of his or her 
rights to apply to the appropriate military, 
naval, or air service for review of such dis- 
charge or release pursuant to sections 1552 
and 1553 of title 10; 

(2) advise such individual of the policy 
of such service with respect to such reviews 
of any discharge received in connection with 
drug use or possession; and 

“(3) advise such individual of all program 
benefits under this title and any other law 
to which such individual is entitled and 
would be entitled with a discharge or release 
from such period of service under honorable 
conditions. 

“(g)(1) The Administrator shall also pro- 
vide for treatment and rehabilitative serv- 
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ices in the case of any veteran eligible there- 
for under this section who has been charged 
with, or convicted of, a criminal offense by 
any court of competent jurisdiction in the 
United States, who is not confined and who 
is not required to participate in the treat- 
ment and rehabilitation program by any such 
court. 
“(2) The Administrator may also provide 
for treatment and rehabilitative services to 
any veteran eligible therefor under this sec- 
tion who is under the jurisdiction of a court 
of competent jurisdiction as the result of 
having been charged with, or having been 
convicted of, a criminal offense and who is 
required to participate in a treatment and 
rehabilitation program by such court, but 
such services may be provided only under 
such conditions as the Administrator deter- 
mines will insure that the participation of 
such veteran in the program in question 
will not impair the voluntary nature of the 
treatment and rehabilitative services being 
provided to other patients in such program. 
“(h)(1) Any member of the active mili- 
tary, naval, or air service who is determined 
by the Secretary of the military department 
concerned to have an alcohol or drug de- 
pendence or abuse disability, may, pursuant 
to such terms as may be agreed upon by the 
Secretary concerned and the Administrator, 
and subject to the provisions of the Act of 
March 4, 1915, as amended (31 U.S.C. 686), 
be transferred to any Veterans’ Administra- 
tion facility within the last thirty days of 
such member's tour of duty and be provided 
treatment and rehabilitative services under 
this section as if such member were a vet- 
eran. 
“(2) No member of the active military, 
naval, or air service shall be transferred to 
any Veterans' Administration facility pur- 
suant to paragraph (1) of this subsection 
unless such member requests such transfer 
in writing tor a specific period of time within 
such member's tour of duty. No such mem- 
ber thereafter transferred shall be retained 
for treatment by the Administrator beyond 
such specified period of time within such 
member's tour of duty unless the member 
requests in writing treatment for a further 
specified period of time and such request 
is approved by the Secretary concerned and 
the Administrator. 
“(1) The Administrator shall submit an- 
nually (as a part of the annual report sub- 
mitted pursuant to section 214 of this title) 
a full report on the programs carried out 
under this section.”. 
(b) The table of sections at the beginning 
of such chapter is amended by inserting 
“620A. Treatment and rehabilitation for 
alcohol or drug dependence or 
abuse disabilities.” 

below 

“620. Transfers for nursing home care.". 

Sec. 304. (a) Paragraph (18) of section 101 
of title 38, United States Code, is amended 
to read as follows: 

“(18) The term ‘discharge or release’ in- 
cludes (A) retirement from the active mili- 
tary, naval, or air service, and (B) the satis- 
factory completion of the period of active 
military, naval, or air service for which a per- 
son was obligated at the time of entry into 
such service in the case of a person who, due 
to enlistment or reenlistment, was not 
awarded a discharge or release from such 
period of service at the time of such com- 
pletion thereof and who, at such time, would 
otherwise have been eligible for the award 
of a discharge or release under conditions 
other than dishonorable.”. 

(b) Clause (2) of section 612(b) of title 
38, United States Code, is amended by in- 
serting after “that" in subclause (B) “(i) in 
the case of a person who reenters active sery- 
ice in either the military, naval, or air serv- 
ice within one year after the date of such 
person’s prior discharge or release from such 
service, the one-year limitation shall be 
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measured from the date of such person's sub- 
sequent discharge or release, and (ii). 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that Jon Steinberg, 
Ed Scott, Gary Crawford, and Garner 
Shriver, of the Veterans’ Affairs Com- 
mittee staff, be granted the privileges of 
the floor during the consideration of this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, H.R. 
5027 as reported, the Veterans’ Health 
Care Amendments Act of 1977, will pro- 
vide for important new medical pro- 
grams and improved health care for 
America’s sick and disabled veterans. 
The new programs include, first, a pro- 
gram of preventive health care services 
for eligible veterans with service-con- 
nected disabilities and a health mainte- 
nance pilot program for 10,000 veterans 
with service-connected disabilities to 
demonstrate the medical and cost ad- 
vantages of comprehensive preventive 
health care; second, a program of pro- 
fessional outpatient readjustment coun- 
seling for veterans and their families to 
help them with problems the veteran 
may face after discharge from the armed 
forces; and third, a comprehensive pro- 
gram of treatment and rehabilitation for 
veterans addicted to or abusing alcohol 
or drugs. 

Mr. President, these new programs are 
of vital importance to helping solve some 
of the most serious problems facing our 
Nation's veterans and to making new 
advances in what is one of the most 
promising new concepts in medicine to- 
day—preventive health care. 

NEED TO COORDINATE EFFORTS TO RESOLVE 

VETERANS’ PROBLEMS 


I want to emphasize at this time the 
fact that many of the problems ad- 
dressed by this legislation are inter- 
related and may also be aggravated by 
or contribute to further problems with 
which we must deal. Many of our Na- 
tion’s veterans, particularly younger, 
disabled and minority veterans from the 
Vietnam era, are plagued with health 
and readjustment problems which are all 
too often compounded by employment 
difficulties. Unemployment among Viet- 
nam-era veterans continues at a discour- 
agingly high rate. 

Mr. President, I believe that we need 
to continue to focus our energies on 
resolving the health, readjustment, and 
employment problems of those who 
served our Nation during a time of 
armed conflict. I am confident that this 
legislation can provide some of the criti- 
cal, now missing tools necessary to pro- 
vide the coordinated services needed to 
restore disabled and unemployed veter- 
ans to health and to constructive, con- 
tributing roles in our society. Thus, I 
strongly urge that the VA and other 
concerned agencies mount coordinated 
efforts to assist veterans with the inter- 
related difficulties of coping with adjust- 
ment to civilian life, drug and alcohol 
abuse and dependence disabilities, and 
employment problems. I cannot em- 
phasize too strongly how important it 
frequently is for job training and place- 
ment efforts to be combined with health 
care and rehabilitation efforts in order 
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for lasting benefit to be obtained from 
our attempts to be of assistance. For ex- 
ample, in the case of a veteran with an 
alcohol problem, treatment aimed at 
that disability alone may be fruitless if 
the veteran also has readjustment prob- 
lems that are not being dealt with; and 
efforts to help with both the alcohol and 
readjustment aspects of the veterans’ 
difficulties may be of little or no value 
if the veteran is unable to obtain per- 
manent—or even transitional—employ- 
ment. 


Mr. President, recently there have 
been several promising developments, 
resulting from action by the Congress 
and the executive branch aimed at help- 
ing veterans, particularly minority and 
disabled veterans, with their employ- 
ment difficulties. For example, earlier to- 
day, I attended the swearing in of 
Roland Mora as the first Deputy As- 
sistant Secretary of Labor for Veter- 
an’s Employment, a key position created 
by section 601 of Public Law 94-502. 

In addition, Mr. President, the De- 
partment of Labor has announced that 
it will be implementing for fiscal year 
1978, the specific performance standards 
required by section 401 of Public Law 
93-508. These standards—although com- 
ing almost 3 years after enactment of 
that legislation—will be used by the Sec- 
retary to determine whether and to 
what extent State public employment 
service agencies are complying with the 
veterans job counseling, training, and 
placement service provisions of chapter 
41 of title 38, United States Code. 

On the first of this month, as a result 
of cooperative efforts between the Veter- 
ans’ Administration and the Department 
of Labor, all disabled veterans in receipt 
of compensation received a notice with 
that monthly check informing them of 
the chapter 42, title 38, United States 
Code, affirmative action program. This 
program, requiring certain Federal con- 
tractors to hire and advance in employ- 
ment certain qualified Vietnam-era and 
disabled veterans, has not had the 
planned effect because—in large part— 
of the failure of past administrations to 
implement the program with vigor. 

Also, I am receiving praise from the 
field concerning the efforts of disabled 
veteran outreach program workers—the 
DVOP program announced by the Presi- 
dent shortly after his inauguration. The 
HIRE program—a second major com- 
ponent of the President’s program to 
assist unemployed disabled and Viet- 
nam-era veterans appears to have ex- 
ceeded its job pledge goals already—al- 
though I caution that pledges are not 
jobs, and I urge the Department of Labor 
to follow up to see that these pledges are 
redeemed in viable, decent jobs. 

Further, Congress in this session en- 
acted as part of the Youth Employ- 
ment Project and Demonstration Act— 
Public Law 95-93—a provision designed 
to spur the participation in Comprehen- 
sive Employment and Training Act pro- 
grams of Vietnam-era and disabled vet- 
erans, and to require in the local Public 
Works and Capital Development and In- 
vestment Act Amendments—Public Law 
95-28—in certain instances, special con- 
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sideration in hiring for certain Vietnam- 
era and disabled veterans. 

Moreover, Mr. President, the efforts of 
of the current administration in imple- 
menting with vigor other veterans’ bene- 
fit and services is encouraging. 

In light of these extensive ongoing 
efforts to help veterans, Mr. President, I 
believe that VA health care programs, 
including the expanded drug and alco- 
hol and readjustment programs author- 
ized by this bill, should be prepared to 
coordinate their efforts in appropriate 
cases with these and other veterans’ em- 
ployment activities in order to provide 
the veteran with the full range of serv- 
ices needed to restore him or her to a 
healthy, productive life in society. 

VA FEE CARE IN PUERTO RICO 


Mr. President, I also wish to note, in 
connection with the provisions of this bill 
dealing with the furnishing of contract 
health care services for the treatment 
of non-service-connected disabilities in 
Puerto Rico, that I am asking the Gen- 
eral Accounting Office to investigate and 
report on this matter. The report from 
the GAO should help to assure that the 
committee and the Congress will have 
sufficient information to determine, dur- 
ing the next session, whether and under 
what, if any, conditions or limitations, 
the VA’s authority to furnish such care 
should be extended beyond the current 
expiration date of December 31, 1978. 

BACKGROUND OF LEGISLATION 


Mr, President, with regard to the de- 
velopment of this legislation, the House 
passed H.R. 5027 on April 4, 1977, and 
the measure was referred to the Com- 
mittee on Veterans’ Affairs. On April 
27, 1977, the Subcommittee on Health 
and Readjustment, which I chair, con- 
ducted a hearing on H.R. 5027 as passed 
by the House. The subcommittee re- 
ceived testimony in person or by sub- 
mission on this and other measures from 
Deputy Administrator of Veterans’ Af- 
fairs Rufus M. Wilson, Chief Medical 
Director John D. Chase, other repre- 
sentatives of the Veterans’ Administra- 
tion, and representatives of the Amer- 
ican Legion, Disabled American Veter- 
ans, Paralyzed Veterans of America, and 
other concerned parties. 

On June 14, 1977, on behalf of myself, 
the Vice Chairman of the Subcommittee 
on Health and Readjustment, Senator 
JoHN A. Durxin, and Senator JENNINGS 
RANDOLPH introduced S. 1693. The Sub- 
committee conducted a hearing on S. 
1693 on June 22, 1977. Testimony was 
submitted in person or in writing by Ad- 
ministrator of Veterans’ Affairs Max 
Cleland, Chief Medical Director John D. 
Chase, other representatives of the Vet- 
erans’ Administration, and representa- 
tives of the American Legion, Veterans 
of Foreign Wars, Paralyzed Veterans of 
America, National Association of VA 
Physicians, and other concerned parties, 

On June 28, 1977, at the request of the 
Administration, I introduced S. 1775. The 
Subcommittee conducted a hearing on S. 
1775 on July 1, 1977. Submitting testi- 
mony to the Subcommittee at that time 
were Chief Medical Director John D. 
Chase, other representatives of the Vet- 


September 9, 1977 


erans’ Administration, the Veterans of 
Foreign Wars, the National Association 
of VA Physicians, and the National As- 
sociation of VA Dentists. 

Mr. President, by agreement of the 
Subcommittee on Health and Readjust- 
ment, H.R. 5027 was sent to the full com- 
mittee for consideration. In a July 15, 
1977, meeting, the full Committee on 
Veterans’ Affairs voted to report fav- 
orably H.R. 5027, with an amendment 
in the nature of a substitute and a title 
amendment. H.R. 5027 as reported con- 
sists of three titles—title I having the 
same scope as H.R. 5027 as passed by the 
House, and titles II and III deriving, with 
various amendments, from S. 1775 and 
S. 1693, respectively. 

SUMMARY OF H.R. 5027 AS REPORTED— 
BASIC PURPOSE 

Mr. President, the basic purpose of 
H.R. 5027 as reported, which I shall 
hereafter refer to as “the committee bill” 
is to improve, in two fundamental ways, 
the quality and efficiency of health care 
provided to sick or disabled veterans in 
the Veterans’ Administration’s health 
care system. 

First, the committee bill is designed to 
establish important new medical pro- 
grams primarily for the treatment of 
veterans with serious service-connected 
or service-related disabilities. These in- 
clude (1) a program of readjustment 
professional counseling to assist recently 
discharged veterans suffering from prob- 
lems in readjusting to civilian life; (2) 
a pioneering, cost-effective program in 
preventive health care for veterans with 
service-connected disabilities; and (3) a 
comprehensive treatment and rehabili- 
tation program for veterans suffering 
from alcohol or drug dependence or 
abuse disabilities. 

Second, the committee bill would make 
various changes in current law to (1) 
extend and improve the VA’s statutory 
authority to enter into special-pay agree- 
ments with physicians and dentists in 
the Department of Medicine and Sur- 
gery (2) clarify the circumstances under 
which hospital and medical services may 
be furnished under contract to the VA, 
and (3) eliminate minor inequities in the 
law regarding the entitlement of certain 
veterans to dental care and the defini- 
tion of “discharge and release” for pur- 
poses of eligibility for veterans’ benefits 
generally. 

SUMMARY OF PROVISIONS 


Mr. President, the Committee bill has 
three titles: Contract care amendments; 
physician and dentist special-pay and 
other pay amendments; and general 
health care program and eligibility 
amendments, 

Title I: Contract Care Amendments.— 
This title clarifies the circumstances un- 
der which the VA may furnish contract 
hospital care and medical services in 
certain cases. Included in title I of the 
Committee bill are provisions that would: 

First, specify that eligible veterans who 
are in need of regular aid and attendance 
or are permanently housebound may, 
when it is found medically necessary to 
the provision of appropriate treatment, 
be furnished contract outpatient treat- 
ment for non-service-connected disabil- 
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ities under the same circumstances as 
such treatment may be provided for serv- 
ice-connected disabilities. 

Second, provide for the continuation, 
for 1 year from the date of enactment 
or such longer period as is necessary, of 
contract hospital care and outpatient 
treatment services to veterans who were 
provided such care and treatment during 
the period October 20, 1976, the day pre- 
ceding the date of enactment of Public 
Law 94-581, the Veterans Omnibus 
Health Care Act of 1976, through May 
15, 1977. 

Third, authorize the provision of con- 
tract hospital care, and outpatient treat- 
ment of non-service-connected condi- 
tions which will obviate hospital admis- 
sions, in Alaska, Hawaii, the Common- 
wealth of Puerto Rico, and territories 
and possessions of the United States, so 
long as with respect to each (except in 
the case of Puerto Rico) the annually de- 
termined hospital patient load and inci- 
dence of the provision of medical services 
at VA expense is consistent with such 
levels of hospital care and medical serv- 
ices, respectively, furnished by the VA 
in the 48 contiguous States. 

Fourth, authorize the furnishing of 
contract diagnostic services where nec- 
essary for the VA to determine a vet- 
eran’s eligibility for, or the appropriate 
course of treatment in connection with, 
treatment of a non-service-connected 
disability at an independent VA outpa- 
tient clinic on the grounds that the treat- 
ment would obviate the need for hospital 
admission. 

Title II: Physician and Dentist Special 
Pay and other Pay Amendments.—This 
title extends and makes modifications in 
the Veterans’ Administration special- 
pay program to create greater incentives 
for physicians and dentists in certain 
scarce categories to agree to full-time 
service in the Department of Medicine 
and Surgery. Included in title II of the 
Committee bill are provisions that would: 

First, extend for 1 year, through fiscal 
year 1978, the VA’s authority to enter 
into special-pay agreements with physi- 
cians and dentists under section 4118 of 
title 38. 

Second, require the Chief Medical Di- 
rector to review annually his determina- 
tions, if any, to exclude from the special 
pay program any categories of physicians 
and dentists as to which there are no 
significant recruitment and retention 
problems. 

Third, authorize the VA to enter into 
a new special-pay agreement for up to 
the full amount of special pay ($13,500) 
with a hospital Chief of Staff who is a 
full-time emvloyee if the VA, by regula- 
tion, prohibits such an employee from 
receiving any additional remuneration 
from an affiliated medical school. 

Fourth, authorize the VA to enter into 
a new special-pay agreement with any 
physician or dentist, for not to exceed 4 
years, upon completion of the number of 
years of service specified in his or her 
prior agreement. 

Fifth, authorize the Chief Medical Di- 
rector, in order to help overcome prob- 
lems in the recruitment and retention of 
full-time physicians and dentists, to 
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make exceptions for certain categories of 
positions from the mandatory special- 
pay reduction in current law (equivalent 
to the cost-of-living increase made in 
October 1975) in the cases of employees 
in such categories who enter into agree- 
ments on or after October 1, 1977, to 
serve full time for a period of 4 years; 
provide that any physician or dentist 
currently serving under a special-pay 
agreement, who is in a category so ex- 
cepted by the Chief Medical Director, 
may, after completion of 1 year of serv- 
ice under a current agreement, enter into 
a new 4-year agreement to serve full 
time under which the reduction shall not 
be made; and, if the employee fails, vol- 
untarily or because of misconduct, to 
serve on a full-time basis the full 4-year 
period specified in an agreement, require 
the employee to refund the additional 
amount received by virtue of an excep- 
tion from the reduction, unless such fail- 
ure is due to circumstances beyond the 
employee’s control. 

Sixth, require the Chief Medical Di- 
rector, prior to the execution of any spe- 
cial-pay agreements after October 1, 
1977, to reevaluate the need for such 
agreements in light of the February 1977 
executive level pay raise, and to report 
the results of that reevaluation to the 
Congress before October 1, 1977; and also 
authorize the Administrator, based on 
such reevaluations and in accordance 
with the Administrative Procedure Act 
(5 U.S.C. § 553(b)-(e)), to promulgate 
rules reducing the primary special pay 
in those categories for which the Admin- 
istrator determines that such pay is not 
necessary to recruit and retain physi- 
cians or dentists. 

Seventh, reauire the Administrator, 
upon the recommendation of the Chief 
Medical Director, (a) to establish and 
implement procedures to ensure that all 
health care personnel having direct pa- 
tient-care responsibilities achieve com- 
petence in English sufficient for effective 
communication with patients and other 
staff members; and (b) where a VA fa- 
cility serves a substantial number of vet- 
erans with limited English-speaking 
ability, to establish procedures to identi- 
fy sufficient staff who are proficient in 
the appropriate language and in English 
and whose responsibilities shall include 
providing guidance to staff and patients 
in bridging linguistic and cultural dif- 
ferences. 

Eighth, amend the Clinical Podiatrist 
and Optometrist Schedule in section 4107 
of title 38 to refiect the increase in statu- 
tory rates of pay made by Executive Or- 
der 11941, effective October 1, 1976, and 
to provide that such rates will be in- 
creased by the same percentage as the 
Physician and Dentist Schedule when 
statutory pay systems are next adjusted 
under section 5305 of title 5, United 
States Code; and postpone conversion of 
podiatrists and optometrists from the 
title 5 general schedule to the title 38 
Clinical Podiatrist and Optometrist 
Schedule until after such adjustments 
are made to the statutory pay systems, 
or November 1, 1977, whichever is earlier. 

Title III: Health Care Program and 
Eligibility Amendments.—This title pro- 
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vides for the establishment of a new 
program of readjustment professional 
counseling, a new program in preventive 
health care for veterans for service-con- 
nected disabilities, and expanded treat- 
ment and rehabilitation programs for 
veterans suffering from alcohol or drug 
dependence or abuse disabilities. In- 
cluded in title III of the Committee bill 
are provisions that would: 


First, establish a new program to pro- 
vide outpatient readjustment profes- 
sional counseling for veterans and, 
where indicated, followup mental health 
services for veterans (including family- 
member counseling where necessary) to 
assist with readjustment problems aris- 
ing within 4 years of discharge or 2 years 
after enactment, whichever is later, _ 

Second, establish a new program in 
preventive health care in connection 
with the treatment of veterans for serv- 
ice-connected disabilities and for any 
veteran with a service-connected dis- 
ability rated at 50 percent or more; and 
require the establishment of a health 
maintenance pilot program for veterans 
with varied types and degrees of service- 
connected disability to demonstrate the 
medical advantages and cost-effective- 
ness of furnishing comprehensive pre- 
ventive health care services to veterans 
with service-connected disabilities. 

Third, require the VA to provide a 
broader range of treatment modalities 
to veterans addicted to or abusing either 
alcohol or drugs, stressing the use in 
treatment programs of counselors who 
have recovered from such disabilities, 
authorizing the utilization of private 
halfway-house facilities on a contract 
basis; provide the VA with discretionary 
authority to furnish alcohol and drug 
treatment services to former service per- 
sonnel with administrative discharges 
under other than honorable conditions 
who abused alcohol or drugs during ac- 
tive service; authorize the treatment, 
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at VA expense, of a veteran who suffers 
from, and has a close family member 
who suffers from, an alcohol or drug 
dependence or abuse disability, in a com- 
munity facility where the veteran and 
(not a VA expense) the family member 
can receive treatment together; direct 
the VA to carry out a program with other 
Federal agencies to promote the Federal 
employment of recovered drug addicts— 
as well as alcoholics—and to cooperate 
with and assist the Secretary of Labor 
in placing these veterans with private 
employers; and provide procedures for 
the treatment of active-duty service per- 
sonnel suffering from alcohol and drug 
dependence or abuse disabilities in VA 
health care facilities during the last 30 
days of service if they voluntarily, in 
writing, request such treatment. 

Fourth, expand the definition of the 
term “discharge or release” in order to 
assure eligibility for veterans’ benefits 
to one who has satisfactorily completed 
a period of service when he or she has 
not received a discharge or release at the 
completion of that period because of hav- 
ing agreed to extended active-duty serv- 
ice—an identical provision was by the 
Senate yesterday as section 4 of S. 1307 
as amended by our committtee floor 
amendment. 

Fifth, correct a minor, but clear, in- 
equity in the statutory provision gov- 
erning eligibility for the treatment of 
service-connected dental conditions and 
disabilities which are not compensable 
in degree by reinstating, after subse- 
quent active service in the cases of per- 
sons with less than a l-year break in 
service, the l-year post-service period 
within which application must generally 
be made to the VA for such dental treat- 
ment. 

Mr. President, in order that all Sena- 
tors and the public may have a full un- 
derstanding of the various provisions of 
this measure, I ask that there be printed 
in the Recorp at this point pertinent 
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excerpts from the Committee Report No. 
95-390 accompanying this bill. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
DISCUSSION 
TITLE I: CONTRACT CARE AMENDMENTS 


Title I of the Committee bill would pro- 
vide certain necessary clarifications of the 
circumstances under which the VA may fur- 
nish hospital care and medical services 
through private facilities under contractual 
arrangements. While addressing the same 
basic problems as the House-passed version 
of H.R. 5027, the Committee bill would make 
much more limited changes in current law 
in order to preserve the fundamental prin- 
ciples regarding the establishment of priori- 
ties within the VA health-care system by 
Public Law 94-581, the Veterans Omnibus 
Health Care Act of 1976. 

H.R. 5027 as passed by the House would 
expand the circumstances under which vet- 
erans would be eligible for contract out- 
patient treatment (often referred to as “fee- 
basis care”), essentially by repealing certain 
amendments to chapter 17 of title 38 made 
by Public Law 94-581. 


Background 


Checks on the Growth in Outpatient “Fee- 
Basis” Care 

Congress’ interest in the fee-basis program 
was initially sparked by recent, extraordi- 
nary growth in expenditures for outpatient 
fee-basis care. As noted by the Committee 
in Senate Report No, 94-1206 accompanying 
S. 2908, the legislation later enacted as the 
Omnibus Act, total exy enditures for outpa- 
tient fee-basis care had risen from $27.9 
million in 1970 to $70.8 million in 1975. 
These expenditures were expected to increase 
to $90 million in 1976 and to $129.3 million 
in 1977—a 5-fold increase in just 7 years. 
(The actual total for fiscal year 1976 was $87 
million.) Some of the growth was attribut- 
able to a sharp increase in expenditures for 
non-service-connected fee-basis care, from 
1.6 percent of total fee-basis expenditures in 
fiscal year 1970, or $458,000, to 26 percent in 
fiscal year 1976, or $23.5 million. 

The following table provides an updating— 
for fiscal years 1976 through 1978—of the 
table on outpatient visits and costs for fiscal 
years 1970 through 1977, which appeared at 
pages 63-70 of Senate Report No. 94-1206. 


TABLE 1,—OUTPATIENT MEDICAL PROGRAMS, VISITS AND COSTS ! FISCAL YEARS 1976-78 


Visits to VA staff and on a fee for service 
Total 


Purpose of visit 


sc? NSC? 


Visits to VA staff 
Sc? 


Visits on a fee for service basis 


FISCAL YEAR 1976 


All purposes: 
Vi 


its 
Costs (in thousands) 
Cost per visit 
Compensation and pensio 


5, 913, 030 


5239" S00 4, 337, 329 9, 166, 855 


611, 345 
$175, 618 $371, 266 


1, 575, 701 
$63, 688 $23, 518 
124, 360 


264, 314 112, 174 
$10, 039 


A 232, 978 
$21, 171 $9, 387 


$19, 495 


$247, 361 $184, $184, 406 
$49. 54 


Visits 437, 844 
Costs (in thousands). . $11, 007 
Cost per visit 

Prebed a ‘ 


Corts (in thousands) 

Cost per visit 
Ambulatory care: 4 

Visits 

Costs (in thousands)... 

Cost per visit 


7,234, 247 ........ - 17,234, 247 „141, ain 7, 141, 678 92, 569 
$274, 513 _. EN $274, 513 sues $271, 163 
$87. 06'= .5--. $37. 97 


475,121 ... 


317, 995 475, 121 
$37. 87 


Coes Cin thousands). Ht 395 


Cost per visit x 
Footnotes at end of table. 
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TABLE 1.—OUTPATIENT MEDICAL PROGRAMS, VISITS AND COSTS * FISCAL YEARS 1976-78—Continued 


Visits to VA staff and on a fee for service 


Purpose of visit Total 


sc? 


NSC? 


FISCAL YEAR 1976—Continued 
All other: 
Visits 
Costs (in thousands). 
Cost per visit 


Costs (in thousands). 
Cost per visit. 
Compensation and 


Cost per visit 
Outpatient treatme: 


Costs (in thousands) 
Cost per visit 


Costs (in thousands). 
Cost per visit. Jone 


66, 606 
540 


6, 112, 250 
$322, 333 


126, 000 
$11, 754 


5, 475, 000 - 


$293, 664 . 


4, 250 
$12, 824 


115, 748 
5, 991 


9, 966, 730 


42, 066 


270, 000 
$24, 81 


1, 713, 250 
$49, 499 


Total 


Visits to VA staff 


sc? 


Visits on a fee for service basis 


Total sc? 


170, 918 
3 $9, 058 


13, 700, 000 
$637, 262 
$46. 51 


349, 000 
2 $33, 654 
$96. 43 

6, 000 


2, 155, 000 
3 62, 197 
$28. 86 


“ate 669 


3, 776, 


65, 462 
46 


399, 000 


113, 000 
938 


44, 000 
$12, 813 


$214, 878 __ 


one! care: 


Cost per visit 
Ambulatory care: ¢ 


Conte (in thousands) 
Cost per visit 
Aid attendance, and househound: 


Costs (in onean) 
Cost per visit 

All other: 
Visi 


Costs Cn thousands). 
COA a SAADA DS 


FISCAL YEAR 19785 
All purposes: 


Costs (in thousands). 
Cost per visit 
omens and pension: 


Cost per visit.. 
cas treatment 


Costs (in thousands). 
Cost per visit. _._.. 
10-10, applications for care 
Visits. hick $ 
Costs Çin thousands). 
Cost per visit 
Prebed care: 4 


17, 193, 000 
$870, 924 
$50. 66 


7, 348, 000 7,247, Sea 
$320, 171 3 $315, 980 _ 
$43. 60 


117, 500 173, 000 
$7, 052 3 $10, 553 


$61. 00 


6, 613, 400 


10, 579, 600 
$337, 478 


$493, 446 


14, 448, 000 4, 637, 000 
$739, 429 $281, 506 
$51. 18 


468, 300 
$14, 882 


1, 805, 600 
$57, 438 


Ambulatory care: ¢ 


Cost per visit 
— treatment—NSC 


er visit... 
ndance and housebound: | 


aye ae ee ja a 
All other: 


Cost per visit... __ 


7, 763, 000 7, 646, 000 
$371, 754 3 $366, 705 
$47. 96 


$27, 160 


70, 000 125, 200 
$4, 748 


$8, 208 


182, 000 
3 $12, 245 
$67, 28 


9, 301, 000 
$394, 593 


2, 379, 000 
$109, 137 
$45. 88 -..._. 


1,713, o9 
$78, 66 


13, 000 
$816 


665, 740 
$29, 473 


34, 000 
$2, 


236, 000 47,000 
$22, 716 $2,914 
Erei $62.00 .... 


, 699, 
$78, 786 _ 


101, 000 
$4, 191 


9, 911, 000 


2, 745, 000 
$457, 923 


$131, 495 
$47.90 


$26, 359 


54, 000 
$3, 510 
$65. 00 


7, 646, 000 
$366, 705 


1 Excludes visits and costs for employee health care; excludes cost of beneficiary travel. 
2 Workload division between service connected and nonservice connected are estimated. 
3 Cost data no longer collected by category of visit. Costs estimated. 


In short, Congress in 1976 was concerned 
over two aspects of the fee-basis program: 
The extremely rapid growth in total expen- 
ditures for outpatient fee-basis care, and the 
growing proportion of fee-basis funds going 
for the treatment of non-service-connected 
disabilities. 

In introducing S. 2908, Senator Cranston 
explained the bill’s general purpose in this 
regard as follows: 

I believe that the time has come to take a 


4 Data no longer collected. 
5 Revised estimate. 


searching look at the present priorities with- 
in this enormous health care system, and to 
establish new priorities for the allocation of 
the VA's very large and very diverse health 
care capacity so as to redirect care and ex- 
penditures to the system’s primary benefici- 
aries—veterans with service-connected disa- 
bilities. We have not been sufficiently sensi- 
tive to the needs of the service-connected 
veteran. The liberalization of eligibility re- 
quirements and the expanded capacity of 


Source: Figures supplied by the Department of Medicine and Surgery. 


the VA health care system in the past 7 years 
has primarily benefited veterans with non- 
service-connected disabilities. 

. I think that, after almost a decade of 
experience with such expanded eligibility, 
we must be very sure that service-connected 
veterans are receiving priority for their 
health care needs in the VA health care 
system. 

As introduced and as enacted on Octo- 
ber 21, 1976, the Omnibus Act was desgned, in 
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part, to achieve two goals: First, to consoli- 
date the tremendous growth in the size and 
diversity of health care programs during the 
Vietnam era by increasing the efficiency of 
existing programs; and second, to provide 
first priority in health-care expenditures to 
veterans with service-connected disabilities. 

It did so in two ways: First, by providing 
& standard for the payment by the VA for 
any fee-basis care—that is, where VA facili- 
ties cannot themselves furnish economical 
care because of geographical inaccessibility 
or because they cannot furnish the type of 
care required; and, second, by also limiting 
the provision of fee-basis care for non-serv- 
ice-connected treatment to only two circum- 
stances—either for the non-service-con- 
nected condition of a veteran with a 50 per- 
cent or more rated service-connected disa- 
bility, or of a veteran who after a period of 
hospitalization requires post-hospital fol- 
lowup care on an outpatient basis. 


Outpatient “Fee-Basis” Care Under 
Section 612(g) 


In fiscal year 1976, the last year for which 
actual figures are available, there were 601,- 
053 fee-basis visits for the treatment of non- 
service-connected disabilities. Of that total 
475 121 visits, or 79 percent, were by so-called 
“section 612(g) veterans”—veterans eligible, 
under section 612(g) of title 38, for outpa- 
tient care because they were in receipt of in- 
creased pension or additional compensation 
because they were in need of regular aid 
and attendance or were permanently hous- 
bound.* 


By way of background, the Committee 
noted that in 1971 the number of section 612 
(g) outpatient visits—staff and fee-basis— 
was only 26,111, one-third-of-one percent of 
the 7.7 million outpatient visits logged that 
year by the VA. But Public Law 91-500, which 
took effect in fiscal year 1972, broadened con- 
siderably the eligibility standards for out- 
patient care under section 612(g), so that all 
veterans in the above-mentioned “aid-and- 
attendance” and “housebound” categories 
qualified. The result was that in fiscal year 
1972 the number of section 612(g) outpatient 
visits at VA-operated facilities soared to 219,- 
871, eight-and-a-half times the number for 
the previous year, The number of visits paid 
for on a fee basis increased even more sharp- 
ly—from 4,882 in fiscal year 1971 to 159,488 
one year later—a more than 30-fold increase. 
Since then, the number of visits under sec- 
tion 612(g) has continued to grow rapidly. 
In fiscal year 1970, the total cost of outpatient 
care provided under section 612(g)—both at 
VA-operated facilities and on a fee basis— 
amounted to less than a quarter of a million 
dollars; for fiscal year 1976, the cost of fee- 
basis care alone under section 612(g) was $18 
million. 


Section 202(f) (3) of the Omnibus Act was 
designed to bring under control this enor- 
mous growth rate in expenditures for section 
612(g) outpatient care. The Act added to sec- 
tion 612(g) the same limiting language— 
“within the limits of Veterans’ Administra- 
tion facilities"—that appeared in subsection 
(a) of section 612, the authority for the out- 
patient treatment of service-connected dis- 
abilities. The effect of this change was to re- 


‘More precisely, section 612(g) authorizes 
outpatient care for veterans who are “in re- 
ceipt of increased pension or additional com- 
pensation or allowance based on the need of 
regular aid and attendance or by reason of 
being permanently housebound, or who, but 
for the receipt of retired pay, would be in 
receipt of such pension, compensation, or al- 
lowance.” In the interests of brevity, how- 
ever, veterans thus eligible for outpatient 
care are refererd to as those who are in need 
of (or eligible for) regular aid and attend- 
ance or are permanently housebound (or eli- 
gible for housebound benefits) . 
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voke the fee-basis care eligibility of those 
eligible solely by virtue of section 612(g), 
namely those veterans being treated for other 
than a service-connected disability, who do 
not have a service-connected disability rated 
at 50 percent or more, and who are not in a 
post-hospital care status, but who are eli- 
gible for aid and attendance or household 
benefits. 

Similarly, section 202(f) (2) of the Omni- 
bus Act added the same language to section 
612(f), and thus revoked fee-basis care ell- 
gibility for those who were eligible to receive 
fee-basis care solely on the grounds that out- 
patient care for them would obviate the need 
for their hospitalization. 

Those provisions were fully explained on 
pages 75-76 of Senate Report No. 94-1206 ac- 
companying S. 2908 as follows: 


REFOCUSING FEE-BASIS OUTPATIENT CARE 


Just as significant as the rapid growth in 
outpatient staff visits during the past decade 
is the exceptional growth and size of the fee- 
basis program. Neither the statute nor VA 
regulations distinguish very carefully be- 
tween fee-basis outpatient care eligibility for 
service-connected and for non-service-con- 
nected veterans. As competition continues to 
increase for relatively limited resources in 
the VA system, it is imperative that such dis- 
tinctions be drawn. The Committee bill pro- 
vides a first step in that direction. 

Under current law, section 601(4) of title 
38 defines the term “Veterans’ Administra- 
tion facilities’. Section 302(b)(2) and (3) 
of the Committee bill amends clause (4) to 
make clear that the VA may contract for fee- 
basis service only when VA or other Federal 
hospitals or clinics "are not capable of fur- 
nishing economical care because of geo- 
graphical inaccessibility or of furnishing the 
particular type of care or services required”. 
The effect of this new language is to limit 
the authorization of fee-basis service—for 
service-connected or non-service-connected 
disabilities—to those situations when regular 
VA hospitals and clinics (or other Federal 
facilities) are genuinely unable to provide 
the needed services themselves. 

In addition to this general limitation on 
fee-basis service, the Committee bill, by sec- 
tion 104(a) (4), applies to the provision of 
fee-basis services to veterans for the treat- 
ment of non-service-connected disabilities 
a specific limitation—“within the limits of 
Veterans’ Administration facilities”. This 
phrase as to fee care for service-connected 
disabilities now appears in section 612(a). 
The addition of this phrase to 612(f) over- 
rides a strained VA interpretation as to its 
present authority to authorize fee care for 
non-service-connected disabilities. (The 
term “Veterans’ Administration facility” is 
specifically defined in present section 601 
(4) to include fee care only for service-con- 
nected disabilities. Since this term (which 
provides an authorization as well as a 
limitation) does not presently appear in sec- 
tion 612(f), which provides for outpatient 
treatment for veterans with non-service-con- 
nected disabilities, the VA has, in anomalous 
fashion, interpreted this absence to mean 
that fee-basis treatment is authorized under 
all circumstances for non-service-connected 
disabilities.) Apparently recognizing the ex- 
tent to which this statutory construction, al- 
though perhaps literally correct, strains com- 
monsense and could not have been intended 
by Congress, the VA has not broadly utilized 
such interpretation to provide contract care 
to non-service-connected veterans. 

Thus, section 302(b) (2) of the Committee 
bill amends the definition of “Veterans’ Ad- 
ministration facility” so as to limit fee-basis 
or contract care to seven specific categories 
of veterans, as follows: 

1. Veterans requiring inpatient or outpa- 
tient treatment for a service-connected dis- 
ability; 
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2. Those requiring inpatient or outpatient 
treatment for a disability which led to dis- 
charge from the Armed Forces; 

8. Those requiring outpatient care who 
have service-connected disabilities rated at 
50 percent or more, under section 612(f) (2) 
(as amended by section 104(a)(7) of the 
Committee bill); 

4. Those requiring post-hospital outpa- 
tient care for disabilitics—whether or not 
service-connected—under section 612(f) (1) 
(B) (for up to 12 months after hospitaliza- 
tion, except that such 12-month period may 
be extended to the extent necessary to treat 
the particular condition being treated and 
if other Federal reimbursement is not rea- 
sonably available to defray substantially 
the cost of such services) ; 

5. Those requiring hospitalization for 
treatment of a disability for which the VA 
is not capable of caring within the re- 
sources available in its own health care facili- 
ties; 

6. Women, veterans; and 

7. Veterans residing in Alaska, Hawali, or 
an American territory or possession. 

In no circumstances, other than these 
seven specific ones, would fee-basis outpa- 
tient or hospital care generally be authorized 
A patient seeking outvatient care for a non- 
service connected disability, for example, 
would not be eligible for care on a fee-basis 
if care were needed solely to obviate the 
need for hospital admission, or to prepare 
the veteran for hospitalization. 

At page 159 of the same Report, it was 
stated: 

Subsection (b) of section 302 [of S. 2908, 
which became subsection (b) of section 202 
of Public Law 94-581] amends section 601 (4) 
(defining the term “Veterans’' Administra- 
tion facilities") of title 38 to (1) strike out 
the reference to the Administrator’s ‘“ex- 
clusive” jurisdiction over VA facilities in 
clause (A) of paragraph (4), a reference 
made obsolete by the addition of section 
5007 to title 38 by Public Law 93-82; much 
Veterans’ Administration property is now 
within the concurrent jurisdiction of local 
authorities; (2) make a conforming change 
in clause (C) of paragraph (4) to make it 
clear that the Administrator may contract 
with private facilities only when VA or other 
Government facilities are not capable of 
furnishing economical care because of geo- 
graphical inaccessibility or of furnishing the 
care or services required; (3) authorize the 
provision of contract medical services to 
veterans suffering from non-service-con- 
nected disabilities, but only under two cir- 
cumstances—(a) where such care is pro- 
vided as part of post-hospital care under 
section 612(f)(1)(B), or (b) where the vet- 
eran has a  service-connected disability 
rated at 50 percent or more and qualifies for 
medical services in a VA facility under sec- 
tion 612(f)(2) — —; and (4) make con- 
forming and organizational changes in 
clause (C) (i) of paragraph (4). 

The concepts underlying the Omnibus 
Health Care Act of 1976—that health care 
expenditures should be redirected in order 
to provide priority treatment to veterans 
with service-connected disabilities and that 
the full capacity of the VA's own facilities 
should be utilized—are essential to the future 
development of the VA health care system. 
Thus, the Committee did not agree to H.R. 
5027 as passed by the House which would 
constitute a clear and unjustified retreat 
from those goals. As passed by the House, 
H.R. 5027 would simply repeal all the provi- 
sions in the Omnibus Act limiting out- 
patient fee-basis care, and return the law 
to its pre-1976 state. The sluice gate would 
again be opened for a virtually uncontrolled 
flow of fee-basis expenditures; and other 
medical programs might suffer with the 
resultant diversion of larger and larger sums 
to the fee-basis program, including particu- 
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larly fee-basis care for non-service-con- 
nected disabilities. 


Problems in Implementation of Public Law 
94-581 Provisions 


The Committee, however, is not unmind- 
ful of some serious practical problems that 
have arisen in implementing the new provi- 
sions of the omnibus Act, particularly as 
they affect the approximately 90,000 vet- 
erans, who at the time of enactment of 
Public Law 94-581, were receiving outpa- 
tient care on a fee basis under section 
612(g). 

These problems are of two general types: 
The first type of problem pertains to the 
cases of individuals who, because of eligibil- 
ity for regular aid and attendance and 
housebound benefits, were eligible for out- 
patient fee-basis care under section 612(g) 
prior to the enactment of Public Law 94-581, 
which revoked their eligibility and, as to 
whom no other statutory ground for such 
care may be available. The second type of 
problem relates to whether, in light of the 
extreme severity of their disabilities, it is 
both prudent and humane, to foreclose 
totally and absolutely their eligibility for 
outpatient fee-basis care under section 
612(g). 

With regard to the first problem—that of 
implementing Public Law 94-581 with regard 
to those whose eligibility for outpatient fee 
basis care was based on section 612(g)—the 
Veterans’ Administration encountered sub- 
stantial problems in applying the withdrawal 
of authorization on a prompt, orderly, and 
humane basis. Its difficulties were sum- 
marized in an April 8, 1977, memorandum 
from the General Counsel to the Chief Medi- 
cal Director. In that memorandum, the Gen- 
eral Counsel stated: 

What is not so clear, however, is the man- 
ner in which the required determinations [of 
eligibility or ineligibility for outpatient fee 
basis care] should be made with respect to 
the veterans now in the system who were 
receiving care on a contract basis at the 
time of the law’s enactment, or who have 
been furnished authorization for such care 
since that time because of a misunderstand- 
ing as to the effect of the new restrictive 
language.... 

.--[T]here are a number of veterans re- 
ceiving private contract care for their serv- 
ice-connected conditions, where the deter- 
minations (required in the statute) that 
VA-operated facilities are not able to fur- 
nish economical care, or are not capable of 
furnishing the necessary care, have not been 
made. Likewise, we also presume that there 
are a number of veterans eligible for medi- 
cal care under 38 U.S.C. 612(f) who are con- 
tinuing to receive care on a fee-basis even 
though the required determination has not 
been made. The same would hold true, we 
presume, with respect to the approximately 
90,000 veterans presently in receipt of fee- 
basis cards on the basis of section 612(g) 
eligibility. 

10. The 612(g) category especially con- 
cerns us because of the fact that many of 
those veterans who were given a fee-basis 
card because of the receipt of aid and attend- 
ance or housebound benefits are also eligible 
for the medical care they need under other 
provisions of law. For example, some may be 
eligible because the medical] care they are 
receiving is for a service-connected condi- 
tion, and thus would be authorized under 
section 612(a), assuming the required de- 
termination with respect to the inaccessi- 
bility or unavailability of the VA to furnish 
the necessary care could be made. Others in 
this section 612(g) category are in a post- 
hospital care status and thus may be au- 
thorized care under section 612(f), on a fee- 
basis, assuming the reauired determination 
concerning the availability of VA-operated 
facilities could be made. ... 
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In other words, it may be totally impos- 
sible to determine that veterans now re- 
ceiving care on a fee-basis are not eligible 
for that care until each individual case is 
looked at, and a determination made that 
the particular veteran is not eligible under 
some other authority, or that VA-operated 
facilities are not available to him or are not 
economical. On the other hand, if we con- 
tinue to provide care until we have looked 
at each case, we may ultimately find that 
some veterans do not meet the necessary 
eligibility criteria for fee-basis care, and, 
therefore, have been provided unauthorized 
care. 

11. If, in enacting Public Law 94-581, the 
Congress would have provided either a spe- 
cific savings clause applicable to those al- 
ready in receipt of the then-authorized 
care, or an effective date for the new limita- 
tions far enough in the future to allow the 
case-by-case determination of eligibility 
which apparently is required, our task 
would have been easier, both from the prac- 
tical, as well as the legal viewpoint. Unfor- 
tunately, neither of these two alternatives 
took place. On the other hand, there is 
certainly nothing to indicate any demand 
by the Congress that we cut off care to all 
veterans presently in receipt of such care 
on a contract basis until the necessary case- 
by-case determination could be made, espe- 
cially where they may be authorized to re- 
ceive care under some other authority. In 
this connection, it is now rather apparent 
that the major thrust of the Congress was 
directed to the prospective application of 
the new restrictions and little consideration 
was given, either by the Congress, or in the 
agency report, to the affect or impact on 
those veterans already receiving care on a 
fee-basis. We must assume, therefore, that 
Congress intended this agency to proceed 
to comply with the law in an orderly, rea- 
sonable, and humane manner. 

12... . [W]e believe you would be within 
the broad perimeters of your legal au- 
thority if you were to immediately initiate 
determination that is required of each vet- 
eran presently in receipt of fee-basis care, 
whether he be eligible for care for his 
service-connected condition under section 
610 or section 612(a), for post-hospital care 
under section 612(f), or for care under sec- 
tion 612(g). ... 

We believe you would be authorized to 
continue fee-basis care to any of these in- 
dividuals until you have adjudicated their 
individual care to determine that they are, 
in fact, not eligible for the care they are 
in receipt of. For example, in the case of a 
veteran receiving care for a service-con- 
nected condition, before you terminate his 
fee-basis care, you would have to determine 
that such care could be provided within 
VA-operated facilities because of the avail- 
ability of those facilities and their capa- 
bility to furnish the needed care. In deter- 
mining that capability, you may also take 
into consideration the necessity, in some 
eases, for continuity of a patient-physician 
relationship, which may be as much a part 
of the medical care needs of that particular 
veteran as would be the administration of 
a particular type of medication. Further- 
more, in determining whether VA-operated 
facilities are not capable of furnishing eco- 
nomical care, we would assume that you 
would compare the fee-basis costs with the 
VA-operational costs associated with the 
care to be provided, as well as the trans- 
portation costs that might be involved, for 
those veterans eligible to receive travel 
assistance. 

Resolution of section 612(g) problems 

The Committee fully concurs with the 
General Counsel’s April 18, 1977, sensible 
interpretation of the law to the effect that 
its implementation required careful case-by- 
case determinations of eligibility before the 
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termination of care on a fee basis. Accord- 
ingly, the continued provision of out-patient 
fee-basis care by the VA pending the making 
of such individual determinations is retro- 
actively authorized by section 102 of the 
Committee bill. 

The Committee, however, is troubled by 
the fact that the Veterans’ Administration 
did not cease to authorize fee-basis care on 
grounds of eligibility under section 612(g) 
for a period of more than 6 months after that 
authority had been revoked. Nevertheless, 
the Committee is fully cognizant of the often 
extremely necessitous circumstances facing 
the individual veteran-patient involved in 
this situation, and the Committee bill, there- 
fore, provides the necessary retroactive au- 
thorization for such treatment during the 
period October 20, 1976, the day before the 
date of enactment of Public Law 94-581, 
through May 15, 1977, the date on which the 
Committee has been assured that issuance of 
new authorizations for outpatient fee-basis 
care under section 612(g) was terminated (by 
virtue of a May 9, 1977, telegraphic message 
to the field). 

In addition, the Committee has deter- 
mined that, in the cases of veterans eligible 
for aid and attendance or household bene- 
fits, many have received fee-basis care for 
several years and have developed important 
treatment relationships with their non-VA 
physicians and that, in other cases, these vet- 
erans and their families may have made sub- 
stantial adjustments in their living situa- 
tions in reliance upon the continuation of 
such arrangements. In recognition of these 
factors, the Committee bill includes a “grand- 
father” provision which authorizes the con- 
tinuation, for a period of at least 1 year from 
the date of enactment, of the furnishing of 
such care to veterans who at any time during 
the October 20, 1976, through May 15, 1977, 
period were receiving such care. 

The Committee bill also provides author- 
ity for the continuation of contract care in 
such cases when the Chief Medical Director 
finds, on a case-by-case basis, that a longer 
continuous period is required to complete 
the course of treatment for a particular dis- 
ability, that the continuation of fee-basis 
care is medically more desirable that treat- 
ment in a VA-operated or other Government 
facility, and that no other grounds for treat- 
ment on this basis exists under title 38. 

The Committee believes that the Veterans’ 
Administration, in the course of this phas- 
ing out of broad eligibility for outpatient 
fee-basis care under section 612(g), must be 
very careful to explore alternative grounds 
for the provision of outpatient care on a 
contract basis and to provide fully adequate 
advance notification of the possible discon- 
tinuation of such care. Thus, the Commit- 
tee bill requires that the VA insure that each 
veteran for whom fee-basis care is continued 
under the above-described “grandfather 
clause” is individually informed of his or her 
rights to such care under the bill and the 
relevant provisions of title 38; and, prior 
to any discontinuation of care on a contract 
basis, that the VA advise the veteran—on a 
personal-contact basis wherever possible— 
about the circumstances under which con- 
tract care may be authorized under title 
38. In addition, the Committee bill require 
that, to the maximum extent practicable 
within 9 months after the date of enact- 
ment, determinations are to be made and 
communicated to each veteran regarding his 
or her eligibility for contract services under 
both the “grandfather clause” and title 38. 

With regard to the permanent change in 
the law effected by Public Law 94-581 totally 
revoking the VA’s authority to provide fee- 
basis care under section 612(g), the Com- 
mittee has determined that in certain lim- 
ited circumstances, due to the severity of 
the disabilities of the veterans concerned 
and the difficulty, in some cases, of providing 


28492 


health care services to them through the 
VA's own facilities because of the frequent 
difficulties in transporting them to such fa- 
cilities, some authority should be restored. 
On the other hand, the Committee does not 
believe that it is either prudent or necessary 
on the grounds of humane concerns to elimi- 
nate any and all restrictions on the pro- 
vision of fee-basis care even in these in- 
stances. Where the veterans’ residence is 
convenient to a VA facility that is equipped 
and staffed to respond to that veteran’s med- 
ical needs, the VA should make every effort 
to provide the necessary care directly. More- 
over, the Committee does not believe it 
equitable or appropriate to authorize fee- 
basis care for the treatment of non-service- 
connected disabilities under section 612(g) 
without regard to the general preconditions 
to fee-basis care which exist by law for the 
treatment of service-connected disabilities— 
that VA-operated or other Government fa- 
cilities be incapable of providing the re- 
quired care or, because of geographic in- 
accessibility, of providing such care in an 
economical fashion. Thus, section 101(1) of 
the Committee bill provides that, if the 
general conditions on the provision of con- 
tract care are satisfied, veterans eligible for 
regular aid and attendance or housebound 
benefits may be provided care on a contract 
basis if, on the basis of a physical examina- 
tion, it is determined that “the medical con- 
dition of such veteran precludes appropriate 
treatment in” a VA-operated or other Gov- 
ernment facility. 


Other contract care issues 


Lack of Capability Either To Furnish Eco- 
nomical Care Because of Geographic In- 
accessibility or To Furnish the Care or 
Services Required 


In the course of the April 27, 1977, hearing 
on H.R. 5027, the Committee noted certain 
problems in the implementation of the new 
general limitation on contract care—appli- 
cable to both service-connected and non- 
service-connected disabilities—under section 
601(4)(C) of title 38, as amended by Public 
Law 94-581. The new general limitation au- 
thorizes contract care only when VA-oper- 
ated facilities or other Government facilities 
for which the Administrator has contracted 
“are not capable of furnishing economical 
care because of geographic inaccessibility or 
of furnishing the care or services required.” 

With regard to “geographical inaccessibili- 
ty”, the Committee is concerned that imple- 
mentation not be immutably based on a 
fixed distance from a VA or other Govern- 
ment facility. Rather, guidelines in this 
respect should take into account the nature 
of the particular disability involved so that 
the difficulty and costs of travel for a partic- 
ular veteran to and from the facility in 
question and the number of such trips which 
may be necessary are considered. Thus, vet- 
erans with disabilities which make travel 
difficult and expensive could properly be 
furnished contract care and services more 
often than a flat mileage requirement would 
allow. 

Also, with regard to the other condition— 
that VA-operated or other Federal facilities 
“are not capable of furnishing the care re- 
quired"—the Committee believes that it 
must be recognized that not all VA and 
other Government facilities can properly 
treat certain disabilities, such as spinal cord 
injuries. Thus, despite the fact that a vet- 
eran resides within an area geographically 
accessible to a VA hospital, contract care 
would still be permissible if that facility is 
not fully capable of providing treatment for 
the disability in question. 

At the April hearing, the Chief Medical 
Director, Dr. John D. Chase, in response to 
& question from the Chairman, expressed 
basic agreement with the principles dis- 
cussed above. 
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In view of the foregoing discussion, the 
Committee sees no need for legislation 
amending section 601(4)(C) in this regard. 


Alaska and Hawaii 


As previously noted, section 202(f) of 
Public Law 94-581 revoked the VA's author- 
ity to provide outpatient contract (‘‘fee- 
basis”) services for the treatment of non- 
service-connected disabilities on the grounds 
that such services would “obviate the need 
of . . . hospital admission”. The obvious ef- 
fect and intent of this revocation was to re- 
quire that all such “obviate” care be pro- 
vided through the VA's own and other Gov- 
ernment facilities. In Alaska and Hawaii, 
however, the VA has no hospital facility of 
its own and provides outpatient care only 
through relatively small clinical facilities; 
and, as the VA witnesses at the April 27, 
1977, hearing testified, travel to and from 
those clinics in Alaska and Hawaii is ex- 
tremely difficult for veterans in need of 
health care services because of transporta- 
tion difficulties arising out of the unique 
geographic characteristics of those States. 

Accordingly, section 101(2) of the Commit- 
tee bill restores, at section 601(4)(C)(v) of 
title 38, authority for the VA to provide 
“obviate” care on a contract basis to veterans 
with non-service-connected disabilities in 
those States. This authority and the au- 
thority to furnish contract hospital care are 
conditioned on satisfaction of the revised 
requirement that the annually determined 
hospital patient load and incidence of the 
provision of medical services for veterans 
hospitalized or treated by the VA in each 
such State be consistent with the level of 
such care and treatment within the 48 
contiguous States. This limitation is intended 
to insure that the VA's resources are not 
provided inequitably among veterans in 
various parts of the country. It modifies the 
existing provision, in section 601(4)(C)(v), 
under which contract hospital care is au- 
thorized for veterans in the noncontiguous 
States “except that the annually determined 
average hospital patient load per thousand 
veteran population hospitalized at Veterans’ 
Administration expense in Government and 
private facilities in each such noncontiguous 
State may not exceed the average patient 
load per thousand veteran population hos- 
pitalized by the Veterans’ Administration 
within the 48 contiguous States .. .". 

Thus, in addition to extending the cover- 
age of this type of limitation to certain con- 
tract medical services, the basis of the limita- 
tion has been changed from “average patient 
load” equivalency to a requirement that the 
level of care and services “be consistent with” 
that which is provided in the 48 contiguous 
States. This change reflects the Committee's 
view that equitable considerations do not 
require holding the level of care and treat- 
ment to the average in the 48 contiguous 
States before contract hospital care and out- 
patient treatment, respectively, may be fur- 
nished for the treatment of non-service-con- 
nected disabilities. Rather, the Committee 
believes that, for these purposes, the level of 
care and treatment within and without the 
48 contiguous States should be “consistent” 
to the extent that as long as the level of care 
outside those States does not exceed the 
highest level being provided in any one of 
those States. In other words, the authority to 
provide “obviate” care on a fee-basis, should, 
in the Committee's view, be provided only 
where the overall level of outpatient services 
would not be higher than that which is being 
provided in each of the 48 contiguous States. 

Puerto Rico 

In the course of its review of contract hos- 
pital and medical services, the Committee 
noted that the limitation discussed above in 
section 601(4)(C)(v) on the permissible 
level of hospital care on which provision of 
contract hospital care authority is condi- 
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tioned does not apply to the Commonwealth 
of Puerto Rico or to the territories or posses- 
sions of the United States. Also, the Com- 
mittee learned that there is a substantial 
likelihood that (although specific figures in 
this regard could not be provided by the 
VA) a significant amount of outpatient “ob- 
viate” care on a fee basis has been provided 
in recent years to veterans in Puerto Rico. 
As previously indicated, the Committee be- 
lieves that contract hospital or outpatient 
care for non-service-connected disabilities 
should generally not be authorized where 
the overall level of hospital or inpatient care 
exceeds the level of care being provided in 
the State having the highest level of such 
care. With no such limitation, it appears that 
an inequitable distribution of resources can 
occur, without adequate justification, in 
favor of veterans living in the possessions or 
territories or in the Commonwealth of Puerto 
Rico. Thus, the Committee bill amends that 
provision to include the territories and pos- 
sessions. 

However, after careful analysis of the sit- 
uation in Puerto Rico, the Committee be- 
lieves that it would be unwise to place such 
a condition on the furnishing of contract 
hospital care and medical services in the case 
of Puerto Rico. In fiscal year 1976, there were 
1,866 outpatient visits per 1,000 veterans in 
Puerto Rico, compared with an average 547 
per 1,000 in the 48 contiguous States, 1,704 
in the District of Columbia and 885 in the 
highest of the 48 contiguous States, Ar- 
kansas. With respect to hospital care, the 
average daily census per 1,000 veterans hos- 
pitalized at VA expense in Puerto Rico was 
7.05, compared with 2.70 in the 48 contiguous 
States. 

The primary justification for the exception 
of Puerto Rico from such a limitation is the 
extensive poverty in the Commonwealth. For 
example, according to 1970 census data, the 
median income per veteran-headed family 
in Puerto Rico was $5,425 per year in 1969, 
which was approximately $2,700 less than 
the lowest figure for any State, Arkansas, 
$8,141; and slightly more than 8 percent of 
all veterans in Puerto Rico are receiving a 
veteran's pension (which is provided on a 
needs basis) as compared to 3.4 percent of 
all veterans worldwide. 

In addition, there was some concern ex- 
pressed by the VA regarding the adequacy of 
non-VA, public medical facilities to which 
veterans would have to be referred if VA 
medical services in the Commonwealth were 
substantially reduced. For example, approxi- 
mately 40 percent of the publicly operated 
hospitals in Puerto Rico do not meet mini- 
mum HEW standards and there are some de- 
ficiencies under HEW standards in the re- 
maining 60 percent. Also, it appears that very 
few veterans being provided care through the 
VA in Puerto Rico have financial access to 
private medical care through insurance bene- 
fits. In a survey conducted during the week 
of March 23-29, 1975, of 295 admissions to the 
VA hospital in San Juan, it was discovered 
that only 3.7 percent of those veterans had 
private insurance coverage. 

Moreover, based on presently available in- 
formation, it appears to the Committee that 
the VA's only hospital in Puerto Rico, the 
San Juan VA Hospital, is being fully utilized 
for veterans whose need for hospitalization is 
clear and that the San Juan hospital is 
clearly incapable of meeting the existing de- 
mand for care. The indicators of this are that 
the San Juan VA Hospital receives a higher 
number of applications per year than any 
VA hospital in the United States; that the 
acceptance rate of applications at the San 
Juan Hospital—49 percent—is far below the 
average of 81 percent for all other VA hospi- 
tals; and the occupancy rate at the San Juan 
hospital is 92.9 percent, which is among the 
highest occupancy rates in the VA hospital 
system. Also, at least 5 States have a higher 
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ratio of VA hospital beds per 1,000 veteran 
population than the ratio of 4.4 beds per 
1,000 veterans in Puerto Rico—South Dakota, 
11:33; Wyoming, 10.40; Arkansas, 6.49; Ala- 
bama, 5.69; and Mississippi, 5.50. 

Also relevant with regard to the relatively 
high demand for VA hospital and medical 
services in Puerto Rico is the fact that 11.8 
percent of all veterans in Puerto Rico receive 
compensation for service-connected disabil- 
ities, compared with 7.7 percent of veterans 
in the United States. Veterans receiving com- 
pensation can be expected to require care 
more frequently and also generally to be 
eligible for a broader range of VA health 
care services than are other groups. 

The statutory clause in question, whereby 
contract hospital care and contract outpa- 
tient medical services for “obviate” care for 
non-service-connected disabilities are au- 
thorized in Puerto Rico, the territories and 
possessions of the United States, and Alaska 
and Hawaii, would expire on December 31, 
1978. Thus the basic authority, together with 
the exception of Puerto Rico from the level 
of care and treatment limitations set forth 
in that provision must be reviewed again next 
year. The Committee expects, because of the 
reporting requirements discussed below, to 
have more detailed information on which to 
base its Judgment at that time. 


Contract diagnostic services 


Amendments made by Public Law 94-581 
to chapter 17 contract care and treatment 
provisions have given rise to one further 
question which the Committee has deter- 
mined requires legislative clarification. Sec- 
tion 202(b) of that law revoked the VA's au- 
thority to furnish outpatient treatment by 
contract (“fee-basis”) for non-service-con- 
nected disabilities where that treatment 
would obviate the need for hospital admis- 
sion. The VA retains, of course, the authority 
to provide at its own facilities outpatient 
“obviate” care for the treatment of non- 
service-connected disabilities of eligible vet- 
erans. 

In determining whether grounds for the 
provision of such outpatient services at VA 
facilities exist in particular cases, extensive 
diagnostic workups are frequently required, 
including, for example, x-rays, electrocardio- 
grams, and various laboratory tests. Similarly, 
determining the appropriate course of treat- 
ment in connection with services being pro- 
vided under the “obviate” authority may re- 
quire diagnostic techniques beyond those 
which the physician alone can provide. Where 
outpatient care is provided at a clinic at- 
tached to a VA hospital, the hospital x-ray 
equipment and staff, clinical laboratories and 
other diagnostic equipment, facilities and 
staff provide the necessary backup services. 
But, when treatment is to be provided at in- 
dependent VA outpatient clinics, these kinds 
of diagnostic services may be available only 
through private facilities with which the VA 
contracts. :j 

In “obviate” care situations at these clin- 
ics, substantial doubt exists as to whether, 
because contract authority for “obviate” 
care no longer exists, the VA may purchase 
the diagnostic services necessary to deter- 
mine the veteran's eligibility for “obviate” 
care at the VA facility and, in connection 
with the VA's provision of care in such a case, 
the proper course of treatment. It is clear 
to the Committee that contract authority to 
obtain such ancillary, diagnostic services 
must be provided in order for “obviate” care 
to be provided effectively and efficiently to 
eligible veterans at independent VA outpa- 
tient clinics. Thus, section 101(2) of the 
Committee bill adds a new subclause (vi) to 
section 601(4)(C) of title 38 to provide spe- 


CONGRESSIONAL RECORD — SENATE 


cific authority for contract diagnostic sery- 
ices in such cases, 


Periodic Reviews 


The Committee is concerned that at pres- 
ent the VA may not be reviewing with suffi- 
cient regularity those cases in which it has 
authorized long-term contract care arrange- 
ments, and that in a substantial number of 
cases a fee-basis authorization may continue 
long after the reasons which justified it in 
the first instance have ceased to exist. 

Therefore, to encourage further optimal 
use of the VA's own facilities, section 101(3) 
of the Committee bill requires that the VA 
periodically review the necessity for contin- 
uing arrangements for contract care, These 
reviews would, the Committee expects, en- 
compass a review of the veteran-patient’s 
records in all cases (including a check for 
any change of residence bringing the vet- 
eran-patient closer to a VA facility) and, 
where indicated, a physical examination. An- 
ticipating responsible action under this pro- 
vision and recognizing the value in leaving 
such a provision flexible to allow for admin- 
istrative and medical discretion in the tim- 
ing and details of such reviews, the Commit- 
tee has not specified how frequently or how 
thoroughly such reviews must be conducted. 

Reporting Requirements 

As noted in the above discussions regard- 
ing fee-basis care, there have been some in- 
stances in which specific relevant data re- 
garding the provision of contract care and 
treatment have been difficult to obtain or un- 
available under the VA’s current recordkeep- 
ing practices. Therefore, in order to insure 
the availability of adequate data regarding 
the provision of such care and treatment, the 
Committee bill requires the Chief Medical 
Director to submit, through the Administra- 
tor, to the appropriate committees of the 
Congress by April 1, 1978, and annually 
thereafter, full reports on the implementa- 
tion of the Committee bill, including a 
breakdown of the numbers of veterans pro- 
vided treatment under the provisions of the 
Committee bill and of the numbers of vet- 
erans provided contract treatment, together 
with the average cost and duration thereof, 
in each State, territory, possession, the 
Commonwealth of Puerto Rico, and the Dis- 
trict of Columbia in the various categories in 
title 38 provisions relating to contract care 
and treatment. 

TITLE It; PHYSICIAN AND DENTIST SPECIAL-PAY 
AND OTHER PAY AMENDMENTS 
Background 

In 1975, the Committee was deeply con- 
cerned over the Veterans’ Administration's 
problems in attracting and retaining highly 
skilled professionals for careers in the De- 
partment of Medicine and Surgery. At the 
time that legislation was considered, there 
was a $36,000 ceiling imposed on all Federal 
employees’ salaries, with 4 out of 10 VA phy- 
Sicilians having their salaries frozen at that 
level. Two-thirds of the offers of employ- 
ment made to physicians in 1974 were re- 
jected on the grounds that the salary was too 
low. In 1975, 44 VA hospitals lacked a full- 
time chief of psychiatry. The position of 
chief of radiology was either unfilled or filled 
on a part-time basis in 71 VA hospitals. 
Almost half of the hospitals in the VA sys- 
tem lacked a full-time chief of anesthesi- 
ology. 

The Veterans’ Administration thus faced 
a severe recruitment and retention problem. 
That problem had been aggravated by enact- 
ment of Public Law 93-274 which author- 
ized the payment of special incentive bo- 
nuses to physicians and dentists in the 
Armed Forces and the Public Health Sery- 
ice. The bonus pay authorized for members 
of those two services enabled them to receive 
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remuneration comparable to professionals 
in the community, and accelerated the de- 
parture of VA employees, or their conver- 
sion to part-time employment, 

In order to provide greater pay compara- 
bility with the community and with other 
Federal services, in July 1975 the Commit- 
tee reported S. 1711, the Veterans’ Admin- 
istration Physician Pay Comparability Act of 
1975, the provisions of which were later in- 
corporated, with certain revisions, in H.R. 
8240, which was enacted as Public Law 
94-123. 

The enactment of Public Law 94-123 gave 
to the Administrator of Veterans’ Affairs au- 
thority to pay special pay up to $13,500 
per annum to eligible physicians and up to 
$6,750 per annum to eligible dentists em- 
ployed by the Department of Medicine and 
Surgery. The special pay was premised upon 
the written agreement of the physician or 
dentist to complete a specified number of 
years of service, up to a 4-year maximum, 
with the Veterans’ Administration. 

The authority to enter into such agree- 
ments was to expire on October 11, 1976. 
However, Public Law 94-581 extended that 
authority to September 30, 1977. 
Special-Pay Agreement Authority Extension 

Section 201 of the Committee bill would 
further extend that authority to Septem- 
ber 30, 1978. 

The authority for entering into special- 
pay agreements has been extended for one 
additional year only (although the agree- 
ments may be made for up to 4 years) in 
the expectation that the specific legislation 
reflecting the findings of the study con- 
ducted by the Office of Management and 
Budget pursuant to Public Law 94-123 and 
submitted to the appropriate committees on 
December 29, 1976, will be submitted to Con- 
gress within the next year. 


The Committee recognizes that legislation 
to provide special-pay bonuses to VA physi- 
cians and dentists is at best a temporary 
solution to the recruitment and retention 
problem. The Committee also recognizes that 
a more durable solution must be found for 
all Federal agencies and urges the Office of 
Management and Budget to submit this leg- 
islative proposal in a timely manner. While 
comparable pay among all Federal agencies 
is essential, the Committee believes any Gov- 
ernment-wide program must respect the 
integrity of the Veterans’ Administration 
personnel system and not impair the exist- 
ing independent personnel authority of title 
38 which has proven effective in meeting VA 
personnel management needs. 

To date, since the enactment of Public 
Law 94-123, the physician and dentist staff 
of the Department of Medicine and Surgery 
has improved substantially in number, 
retention rate, and quality. 

Table 2 shows the increase in the number 
of VA physicians and dentists since enact- 
ment of Public Law 94-123. 


TABLE 2.—NUMBER OF VA PHYSICIANS AND DENTISTS 


June 30, 
Employment status 1975 


14, 840 
5, 441 


eee 
Pare 


Residents and interns __ 

Dentists (total) “ 
Full time. . Ps 
Part time ! = 
Residents and interns... 


tit 
Pen 
~~ er w 


t Includes consultants, attendings, and intermittents. 


Table 3 shows the increased retention abil- 
ity of the VA since enactment of Public Law 
94-123. 
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TABLE 3.—LOSS RATES FOR FULL-TIME VA PHYSICIANS 
AND DENTISTS 


[Prior and subsequent to the Pay Act] 


Prior to the Subsequent to 
ay Act, the Pay Act, 
July 1, 1973 July 1, 1975 


o o 
Item Mar. 31,1975 Mar. 31, 1977 


Physicians: 
verage number on duty---- 
Number of losses. ........ -~ 
Losses per 100 on duty per 


5, 826 
1, 239 


3.00 


Average number on duty...- 851 
Number of losses 127 
Losses per 100 on duty per 

quarter. 2.13 


Table 4 shows the recent increase in board- 
certified physicians in the Veterans’ Ad- 
ministration, indicating data for U.S. medi- 
cal graduates and for foreign medical grad- 
uates. 


TABLE 4,—BOARD CERTIFICATION STATUS OF FULL-TIME 
VA PHYSICIANS RECEIVING SPECIAL PAY 


Percent 


Jan, 31, 
97. change 


Status 


Board certified (total)... 
U.S. medical graduates... 
Foreign medical graduates. 
Percent FMG's 

Not board certified (total)... 
U.S, medical graduates ____ 
Foreign medical graduates _ 
Percent FMG's._ 

All full-time physicians. _____ 
U.S. medical graduates ____ 
Foreign medical graduates. 


Table 5 shows the comparable data for 
part-time physicians, 


TABLE 5.—BOARD CERTIFICATION STATUS OF PART-TIME 
VA PHYSICIANS RECEIVING SPECIAL PAY 


Status 


Board certified (total)_._.... 
U.S. medical graduates... 
Foreign medical graduates.. 
Percent FMG's.__.._____. 

Not board certified (total)... 
U.S. medical graduates... 
Foreign medical graduates.. 
Percent FMG's_._- 

All part-time VA 

total) 
U.S. medical graduates. 
Foreign medical graduates.. 
Percent FMG’ 


Table 6 shows the comparable data for full- 
time dentists. 


TABLE 6.—BOARD CERTIFICATION STATUS OF FULL-TIME 
VA DENTISTS RECEIVING SPECIAL PAY 


Mar. 31 


Jan. 31, Percent 
i976 197 


Status 7 change 


Percent board certified 


Table 9, on page 37 provides a breakdown 
by specialty and shows major increases in 
the number of board-certified anesthesiolo- 
gists, the specialty which had been cited as 
facing the most grievous shortages before 
enactment of Public Law 94-123, general sur- 
gery, and orthopedics among the surgical 
specialties, and infectious disease, gastro- 
enterology, pulmonary endocrinology/metab- 
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olism, and family practice among the medi- 
cal specialties. 

The approximately 1i-percent increase 
during the period March 31, 1976, to Janu- 
ary 31, 1977, in the number of full-time 
physicians who are board-certified indicates 
a significant gain in the quality of the VA 
physician staff. 

In light of such data, the Chief Medical 
Director testified at the July 1977 hearing: 

“In my opinion, this extension is vital to 
our ability to sustain our recruitment and 
retention of highly qualified physicians and 
dentists and be able to compete reasonably 
well—on economic terms—with the non- 
Federal sector.” 

Despite the special-pay provisions, and the 
ability to receive additional remuneration 
for certain professional activities of an aca- 
demic nature, salaries in the Veterans’ Ad- 
ministration still lag behind comparable sal- 
aries in the community. Data presented in 
table 7 show that the average income of the 
VA physician, including special pay (and 
taking into account the increase effective 
February 27, 1977, resulting from the Quad- 
rennial Commission's recommendations), is, 
in general, about $3,000 less than that for the 
comparable geographic full-time faculty 
physician. (Geographic full-time medical 
school faculty are faculty members who re- 
ceive a fixed salary, all or most of which is 
paid from funds controlled by the medical 
school, but who may earn variable income 
from professional activities not under the 
direct auspices of the medical school.) The 
geographic full-time faculty physician is the 
category for which major recruitment ef- 
forts are made and in which most of the VA’s 
physicians losses occur. Although full com- 
parability with the community physician 
was not provided by Public Law 94~123, the 
data described above indicate the importance 
of extending the special-pay authority at this 
time. 


TABLE 7.—COMPARISON OF 1976-77 COMPENSATION OF 
TEACHING VERSUS VA PHYSICIANS 


VA full-time 
physicians 
receiving 
special pay ? 


Faculty—all ranks 1 


Strict Geographic 


Specialty full-time full-time 


Anesthesiology 
Medicine 
Pathology... -. 
Physical medicine.. 
Psychiatry... 
Radiology.----. 
Surgery, general 

All clinical scìences.-- 


$58, 200 
42, 500 


1 Includes 8 percent retirement—AAMC 1976-1977 report. 

2 Mar. 31, 1977, data for base salary (including increases re- 
sulting from Quadrennia! Commission's recommendations and 
T paean retirement) and special-pay increment as of Jan. 31, 


Special-pay program amendments 

One of the major concerns expressed by 
witnesses during hearings on the Committee 
bill was the increased proportion of VA 
physicians who are serving part time. While 
the numbers of both full-time and part- 
time physicians have increased since enact- 
ment of Public Law 94-123, the number of 
part-time physicians has increased by a 
greater proportion—about 14 percent as com- 
pared to about 11 percent for full-time 
physicians. 

The Committee bill would authorize the 
Chief Medical Director, for purposes of help- 
ing to overcome problems in the recruitment 
and retention of full-time physicians and 
dentists, to make exceptions for certain 
categories of positions from the mandatory 
special-pay reduction required by section 
4118(d)(1) of title 38, under which there 
is deducted from the special pay for eligible 
physicians an amount equal to the 1975 cost- 
of-living increase, which became effective at 
the same time as the pay law. This cost-of- 


September 9, 1977 


living increase was deducted from the spe- 
cial pay allowable to an eligible physician 
or dentist because Public Law 94-123 also 
revised the "Physician and Dentist Schedule” 
in section 4107 of title 38 to codify the 5- 
percent comparability pay increase which 
became effective in October 1975. 

The average applicable amount is about 
$1,800. 

To qualify for the additional special pay, 
physicians or dentists in the categories 
which the Chief Medical Director exempts 
from the mandatory reduction would have 
to agree to serve full time for a period of 
4 years. Should an individual fail to com- 
plete the 4 years of service, he or she would 
be required to refund to the VA the addi- 
tional amount made available by virtue of 
the exemption. 

Persons in such categories who are already 
serving full time would (after they complete 
1 year of service under an existing agree- 
ment) be able to enter into a new agreement 
for 4 years of service in order to be eligible 
for exemption from the mandatory reduc- 
tion. 

The Committee bill would also authorize 
the payment of up to the full amount of spe- 
cial pay (up to $13,500) to a hospital Chief 
of Staff who is a full-time employee, if the 
VA, by regulation, prohibits such an em- 
ployee from receiving any additional remu- 
neration from an affiliated medical school. In 
addition to encouraging full-time status, this 
provision is aimed at avoiding conflict-of- 
interest situations in which a Chief of Staff, 
the top-level physician hospital official, re- 
ceives pay from the affiliated school with 
which he or she is called upon to deal on 
behalf of the VA on numerous professional 
and management issues. 


Categories Excluded From Special Pay 


Public Law 94-123 authorized the Chief 
Medical Director to determine certain cate- 
gories of physicians and dentists as to which 
there is no recruitment and retention prob- 
lem and exclude individuals in those cate- 
gories from eligibility for special pay. To date, 
he has determined three general categories 
for which there is no recruitment and reten- 
tion problem—health care facility directors, 
competitive research appointments, and sen- 
ior and distinguished phyicians. 

The Committee heard compelling testi- 
mony from representatives of the National 
Association of VA Physicians (NAVAP) about 
the importance of clinical researchers in 
maintaining high quality care in VA facili- 
ties. 

In the first 10 months since the Chief Med- 
ical Director’s decision to exclude clinical 
researchers, about one-eighth of the phy- 
sicilans and dentists holding clinical research 
positions resigned those positions and ac- 
cepted other positions in DM&S in order to 
qualify for special pay. This rate of turnover 
among clinical researchers has impaired the 
continuity of the VA’s medical research ef- 
fort. In addition, the number of physicians 
and dentists applying for clinical research 
positions in 1976 has declined abruptly, drop- 
ping by 30 percent for the prestigious sec- 
ond- and third-level research positions. Dis- 
cussions with researchers in the field indi- 
cate that the exclusion from special pay was 
an important factor in this decline. 

Although at present there are more quali- 
fied new applicants than clinical research 
positions to be filled, the decline already 
noted, particularly as to the most senior 
clinical researchers, means that the VA may 
be losing its most experienced investigators 
during their most productive years. Many of 
the VA's finest staff doctors, chiefs of sery- 
ices, and hospital administrators have been 
initially recruited through these clinical re- 
search programs. These downward trends, if 
continued, thus pose a serious threat of a 
setback in the VA clinical research program 
from which it may take years to recover. 

Further clouding the research picture is 
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the fact that the exclusion of clinical re- 
searchers from special pay comes after 2 
years of real-dollar decline in the size of the 
VA medical research budget. 

In real-dollar terms, the VA's health care 
research budget has shrunk since fiscal year 
1974. During the last 3 fiscal years, research 
expenditures have grown by 15 percent, from 
$91.4 million to $105.1 million; during the 
last 3 calendar years, the Congressional 
Budget Office advises that inflation reduced 
the purchasing power of the research dollar 
by about 40 percent, for a net reduction in 
research funds of approximately 18 percent 
during that 3-year period. 

In testimony presented to the Committee 
at the July 1977 hearing, the Chief Medical 
Director took note of the decline in funds 
made available for research projects to be 
carried out by the clinical researchers during 
this period, and stated that it would be difi- 
cult to attribute the decline in applications 
for research positions solely to the exclusion 
from special-pay eligibility. 

Likewise, the number of physician hospital 
directors, since the determination was made 
to exclude them from special pay, has de- 
clined from 40 to 14. The physician hospital 
director, traditionally has been the main 
source of highly qualified individuals com- 
petent to take leadership roles in the Depart- 
ment of Medicine and Surgery. The severe 
reduction in their numbers may presage a 
serious problem for the future of the Vet- 
erans’ Administration. 

Table 8 shows the losses to the VA of 
individuals included in these ineligible 
categories. 


TABLE 8.—PHYSICIANS AND DENTISTS IN DM & S 


June 30, Mar.31, Mar. 31 
1975 1976 1977 


PHYSICIANS 
Full time 
Occupying eligible positions. 


Occupying ineligible positions: 

Health care facility directors 
Senior Ena. 
Distinguished physicians. 
Medical investigators... 
Clinical investigators.. 
Research associates... 
Associate investigators 
Reemployed annuitants__ 
Participants in Federal-S 


Subtotal, interchange. 


Total, full time 5, 815 
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June 30, Mar. 31, Mar. 31. 
1975 1976 1977 


Part time 
Occupying eligible positions. 


Occupying ineligible positions: 
Employed less than 50 percent... 
Intermittent. 

Consultants and attendings- . 
Reemployed annuitants 30 


Sebtotel 22... Sets... 1S 


3, 159 
6, 241 


1,014 
177 


Total, part time... 
Residents and interns.. 


Total, physicians. 16, 264 
DENTISTS 


Full time 


Occupying eligible positions 
Occupying ineligible positions: 
Health care facility directors 
Medical investigators ......-- 
Clinical investigators 
Research associates.. 
Career residents... 
Subtotal 
Total, full time. ...-..---.-- 


Part time 


Occupying eligible positions 
Occupying ineligible positions: 
Employed less than 50 percent... 
Consultants and attendings-- -- 
Subtotal 


Total, part time_..........-.- 24 
Residents and interns... 256 


Total, dentists 1, 128 


These data are cause for concern. The 
Committee bill thus requires the Chief Medi- 
cal Director to make a redetermination 
annually as to the existence of a recruitment 
and retention problem as to each category 
he has excluded from special-pay eligibility. 
The Committee believes this action will help 
insure against unexpected losses of highly 
qualified individuals. 

The Committee was impressed by sugges- 
tions from representatives of the NAVAP 
that physicians willing to concentrate in 
fields such as spinal cord injury or alcohol- 
ism could be recruited more easily if further 
special incentive pay were made available 
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for that purpose. The Committee believes 
this suggestion is worthy of consideration 
and urges the Chief Medical Director to con- 
duct a survey of a sampling of current em- 
ployees and new applicants to determine if 
additional pay would reduce the serious 
shortage of qualified personnel in these 
areas. 


Impact of Executive Level Pay Raise 


Data presented to the Committee indicate 
that the most recent executive level pay raise 
has resulted in an increase of a minimum of 
$29 a year to a maximum of $7,900. The 
average increase for the 3,007 full-time phy- 
siclans in Chief grade was approximately 
$3,200 a year and their average special pay 
was about $7,800. The average increase for 
the 1,471 part-time physicians in that grade 
was about $1,880 a year, and their average 
special pay was about $5,100 a year. 

The average increase for the 209 full-time 
physicians above Chief grade was approxi- 
mately $6,600 a year and their average special 
pay was about $10,300. 

For the 243 full-time dentists in Chief 
grade, the average increase was $3,200 a year, 
and their average special pay was about 
$3,700 per year. 

The largest number of full-time personnel 
receiving the executive level pay increase 
were in the 10th step of Chief grade. There 
were 1,582 full-time physicians and 127 full- 
time dentists at that level. The average 
special pay for these physicians was $8,200 
and the executive pay raise was $4,323, giving 
them a total average salary of $52,123. The 
average special pay for these dentists was 
$3,900 and the executive pay raise was $4,323, 
giving them a total average salary of $47,823. 

For the most part, these increases do not 
appear to be out of line with pay received 
by comparable professionals in the com- 
munity. However, the Committee believes a 
responsible approach to follow would be a 
reevaluation of the need for special-pay 
agreements in each physician and dentist 
category in light of the February 1977 execu- 
tive level pay raise, and the Committee bill 
thus requires a report to Congress before 
October 1, 1977, of the results of such an 
evaluation. The Committee bill also author- 
izes the Administrator, based on such re- 
evaluations and in accordance with the Ad- 
ministrative Procedure Act, to promulgate 
rules reducing the primary special pay in 
those categories in which the Administrator 
determines that such pay is not necessary to 
recruit and retain highly qualified physi- 
clans and dentists. 


TABLE 9.—PHYSICIANS ELIGIBLE FOR AND RECEIVING SPECIAL PAY 


Full time 


Jan. 31, 


Percent 
i977 


Mar. 31 
Specialty assignment i976 change 


SURGERY 
Anesthesiology. 


~ | 
=| oe BloSpsp EBNF 
wo D "- OWVIOUWweo 


Part time 


Mar. 31, Jan. 31, 
19 


Percent 
76 i977 


change Specialty assignment 


Cardiovascular disease. 


N 
N 


| 
Sor 
UNCOewonr 


gy. 
Endocrinology/metabolism. _ 
General practice. 
Family practice. 
Admitting. 


noe 
opwen 


Subtotal 


Mar. 31 
1 


Part time 


Mar. 31, Jan. 31 
i976 i977 


Full time 


Jan, 31 
976 i977 


Percent 
change 


rere) 
Sanottssss 
Le 
BSoRPERSS 
Do wyaro 


a 
= 
a 


Percent FMG 


N 
x| =| nBohysssa 
o nm s NONG 


Nie 
PI” 
œl o 


PSYCHIATRY AND 


NEUROLOGY 


Allergy and immunology. _._ 


Ni 
Payehiaiy 


Subtotal... 
Percent FMG... ---------- 


15.6 94 
5.9 420 
514 


141 
972 
1,113 


918 


1, 040 7.0 


37.3 41.0 15.5 22.4 
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TABLE 9.—PHYSICIANS ELIGIBLE FOR AND RECEIVING SPECIAL PAY—Continued 


Full time 


Mar. 31, Jan, 31 
Specialty assignment i976 i977 change 


OTHER MEDICINE 


SCI trainee à 

Radiology, diagnostic. nes 

Radiology, therapeutic... 

Paraplegia 

Pathol d 

Physical medicine. . - 

Radiology, diagnostic, and 
therapeutic... 

Nuclear medicine. 


Subtotal... 


SEB 


Percent me 31 


Part time 


Jan. 31, 


Percent 
976 i977 


change Specialty assignment 


Full time 


Mar. 31, Jan. 31, 
i976 i977 


Part time 


Jan. 31, 
1977 


Percent 


Percent Mar. 31 
1 change 


change 976 


Chief of staff trainee. 
ACOS education... 
ACOS research... 
Physicians in C0... 
Administrative, other.. 
Assistant COS 


Subtotal 


—100.0 


pe 

-Danone 
ey — 
Soos 

Fo 


š; 


PPPS SCV Se>- 
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sooo 
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CeNswanoce 
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332 
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Percent FMG... 


œ| o| => ow won 


| 
S|| 25 wre 


Percent FMG... 


ADMINISTRATIVE 
AND RESEARCH 


Chief of staff. 140 —6.7 


10.2 


Total. 
Percent FMG 


Other DM&S personnel amendments 


Foreign Medical Graduates and English- 
Language Proficiency 


Table 9 also indicates the growth in the 
number of physicians in specialties in the 
past year. Although there has been a steady 
growth in most of the specialties, it is ac- 
companied by a slight increase in the num- 
ber of foreign medical graduates in the vari- 
ous categories of specialty. The Committee 
recognizes that major efforts are being made 
by the Veterans’ Administration to reduce 
that agency's reliance on foreign medical 
graduates, and urges that these efforts 
should be vigorously continued. 

One of the major difficulties posed by the 
employment of foreign medical graduates is 
their inability to communicate effectively in 
English to the extent necessary to provide 
quality health care to the veteran patient. 

The foreign medical graduates already in 
the Veterans’ Administration Department 
of Medicine and Surgery (approximately 36 
percent of full-time physicians and 24 per- 
cent of part-time physicians) represent a 
substantial proportion of the staff and, al- 
though the language barrier is not appli- 
cable in every case, it does exist to a trou- 
bling degree. To help reduce the communica- 
tions problem, the Committee bill requires 
the establishment and implementation of 
programs and procedures to insure that all 
health care personnel having direct patient- 
care responsibilities have sufficient com- 
petence in English to communicate effec- 
tively with patients and other staff members. 
These programs and procedures shall include 
special language training and testing pro- 
grams; however, the Committee does not 
contemplate a major cost commitment to 
undertake these programs. With the new 
requirements for newly immigrating foreign 
medical physicians under Public Law 94- 
484, the Health Professions Educational As- 
sistance Act of 1976, calling for competence 
in oral and written English, this problem 
eee. be substantially alleviated in the 
‘uture. 


VA Hospitals Serving Populations With 
Limited English-Speaking Ability 

Conversely there are VA hospitals in which 
& substantial proportion of the patients have 
limited English-speaking ability. In these 
cases, linguistic and cultural sensitivities 
with respect to health, can present a barrier 
to effective health care. The Committee bill 
would require that in those facilities proce- 
dures be established whereby sufficient staff 
are identified who are proficient in the ap- 
propriate language as well as in English and 
are assigned responsibilities for providing 
guidance to staff and patients in bridging 
linguistic and cultural differences. 
Clinical Podiatrist and Optometrist Schedule 

The Committee bill amends the Clinical 
Podiatrist and Optometrist Schedule (and 
the section 4103 schedule with respect to the 


Director of Podiatric Service) in section 4107 
of title 38 to reflect the increase in the statu- 
tory rates of pay made by Executive Order 
11941, effective October 1, 1976. 

Section 110 of Public Law 94-581 made a 
series of amendments to chapter 73 of 
title 38, United States Code, designed to 
enhance recruitment and retention of podia- 
trists and optometrists in the VA. Among 
the changes instituted were the creation of 
Clinical Podiatric and Optometric Services, 
the inclusion of podiatrists and optometrists 
within the title 38 personnel and pay system, 
and the creation of grade levels for these 
employees. The rates of pay that were set by 
Public Law 94-581 for the various grade levels 
of podiatrists and optometrists were equal to 
those which had been established for the 
equivalent grade levels (the bottom five) of 
the Physician and Dentist Schedule which 
were in effect while the legislation was being 
drafted. During the pendency of this legisla- 
tion, Executive Order 11941, effective October 
1, 1976, was issued which adjusted the statu- 
tory rates of pay which were then in effect. 
Because Public Law 94-581 was not passed 
and signed into law until after that date, the 
change in the rates of pay which had been 
accomplished by the Executive order could 
not affect a Clinical Podiatrist and Optom- 
etrist Schedule not then in effect. The 
result was that, at the time of enactment of 
Public Law 94-581, the new pay schedule for 
podiatrists and optometrists in the title 38 
personnel pay system was already out of date 
and below the schedule for physicians and 
dentists, despite the fact that Congress had 
indicated its intent that the equivalent grade 
levels of the two schedules should have the 
same rates of pay. 

The Committee bill would restore the 
Clinical Podiatrist and Optometrist Schedule 
grade level pay rates to the levels originally 
intended in Public Law 94-581, and would 
provide for payment of the intended in- 
creases retroactive to October 21, 1976, the 
date of enactment of Public Law 94-581. 

For reasons of technical feasibility regard- 
ing the accomplishment of the necessary pay 
adjustment, the Committee bill would pro- 
hibit the conversion of podiatrists or optom- 
etrists from employment under the title 5, 
Civil Service Commission General Schedule, 
to the title 38 pay schedule and system until 
after the rates of statutory pay are next ad- 
justed under section 5305 of title 5, or No- 
vember 1. 1977, whichever is earlier. This 
prohibition ıs necessary to prevent conver- 
sion at the pay schedule in current law which 
would not achieve the purposes of the 
amendments made by Public Law 94-581 or 
the Committee bill, and could result in in- 
adequate pay levels—currently as well as 
with respect to the retroactive pay. 

The Committee has considered the pos- 
sibility of allowing conversions at a step in- 
crease that would have taken into account 
the intent of Public Law 94-581 with re- 
spect to appropriate pay levels for VA po- 
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36.6 


diatrists and optometrists. The difficulty with 
that approach, however, is that when the ex- 
pected statutory pay raise under section 5305 
of title 5 becomes effective in October 1977, 
individuals who had so converted would re- 
ceive a double increase. By postponing con- 
version until the statutory pay increase be- 
comes effective, this potential inequity can 
be avoided; and retroactive pay would be 
based on the correct schedule for the actual 
period of service. 

The Committee notes that the receipt of 
the differential between the two pay systems 
(for a period of approximately 1 year in some 
cases) retroactively in a lump-sum payment 
might substantially affect some individuals’ 
tax liability. Therefore, the Committee urges 
the VA, at the time the lump-sum payment 
is made, to include a notice to each employee 
regarding the greater 1977 State and Federal 
income tax liability which the lump-sum 
payment may entail. 

Finally, the Committee bill directs that the 
Clinical Podiatrist and Optometrist Schedule 
shall be increased by the same percentage 
as the Physician and Dentist Schedule when 
the rates of statutory pay systems are ad- 
justed by the President in 1977 under sec- 
tion 5305 of title 5. 

Cost 


Based on the assumptions that 96 percent 
of the eligible physicians and dentists will 
enter into special-pay agreements during fis- 
cal year 1978 and that the average special 
pay would be $7,244 for full-time physicians, 
$3,262 for part-time physicians, and $3,200 
for full-time dentists, the costs for fiscal year 
1979 would be $7.93 million. This amount 
would decrease in succeeding years as the 
agreements terminate to a level of $2.96 in 
fiscal year 1982, the last year in which an 
agreement can be effective under the 1-year 
extension of authorization for special-pay 
agreements in the Committee bill. 

Other costs incurred by virtue of section 
201 provisions would be minimal, 

TITLE II: HEALTH CARE PROGRAM AND ELIGIBIL- 
ITY AMENDMENTS 


The Committee bill includes authority for 
three major expansions of VA health care 
programs: A new program of readjustment 
professional counseling; an expanded pro- 
gram of treatment and rehabilitation for 
individuals suffering from alcohol or drug 
dependence or abuse disabilities; and a new 
program of discretionary preventive health 
care services for veterans with service-con- 
nected disabilities, as well as establishment 
of a pilot program to provide comprehensive 
health care services in a health maintenance 
concept to not to exceed 10,000 veterans with 
service-connected disabilities. 

Readjustment professional counseling 

Section 301 of the Committee bill would 
establish a new program of initial readjust- 
ment professional counseling for veterans 
who served on active duty after the begin- 
ning of the Vietnam era (August 5, 1964), or 
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prior thereto in the Indochina conflict,* to 
assist with psychological readjustment prob- 
lems, generally those arising within 4 years of 
discharge from active military duty. 


Initial Counseling 


Under section 301 of the Committee bill, 
the Administrator is to provide an in-house 
program of initial professional counseling for 
any eligible veteran who served in the Armed 
Forces after August 4, 1964 or prior thereto 
in the Indochina conflict, who generally 
meets the eligibility requirements of chapter 
17, and who requests assistance with read- 
justment problems within 4 years from the 
date of his or her discharge or release from 
active duty. In connection with this counsel- 
ing, the VA would also make a general mental 
and psychological assessment of the veteran 
(including, where necessary to make such 
assessment of the veteran, the participation 
of, and consultation with, the veteran's fam- 
ily or household members). Veterans dis- 
charged 2 or more years prior to the enact- 
ment date of the reported bill would have 2 
years from that enactment date within which 
to apply for counseling under this section. 

In providing counseling services under this 
section, the Chief Medical Director would be 
required to make maximum use of parapro- 
fessional and voluntary workers, as well as 
veteran GI bill students under the veteran- 
student services work-study program, to as- 
sist in initial intake and screening. The Com- 
mittee believes that much of the initial in- 
take and screening can be effectively pro- 
vided by trained paraprofessional personnel 
and volunteer workers who, as their experi- 
ence accumulates, become especially sensitive 
to the readjustment needs and problems of 
returning and returned veterans. The vast 
majority of cases would not require extensive 
use of highly trained psychiatric or psycho- 
logical personnel. 

Followup Mental Health and Other Services 


If the initial counseling indicates that fol- 
lowup mental health services are neces- 
sary to facilitate the successful readjustment 
of the veteran, the Committee bill provides 
for such services to be furnished on an out- 
patient basis as a part of medical services 
provided under the conditions specified in 
section 612(f)(1)(B) of title 38—post hos- 
pitalization. No financial need would need 
to be shown for the initial counseling, but 
the regular eligibility criterla under section 
612(f) (1) (B)—including inability to defray 
expenses—would apply in the case of needed 
readjustment mental health services, except 
that the provision of the initial counseling 
would be deemed by law to satisfy the re- 
quirement for a prior period of hospitaliza- 
tion under that statutory provision. 

Veterans who, on the basis of the initial 
counseling, are determined to be in need of 
hospital care or medical services, other than 
mental health services for a readjustment 
problem, would be eligible to receive the 
needed care in VA facilities only if otherwise 
meeting chapter 17 eligibility requirements; 
if not, they would be referred to non-VA 
facilities, 


Readjustment Problems 


The purpose of this readjustment counsel- 
ing provision is to make fully available—and 


2In this connection, the Committee ob- 
serves that thousands of American military 
personnel served during a period, and in the 
midst, of heavy fighting in Indochina for sev- 
eral years before the August 4, 1964, Gulf of 
Tonkin Resolution. Therefore, in order not to 
exclude any such personnel who still may, as 
a result of that experience, be suffering from 
readjustment problems, the Committee bill 
includes within the coverage of the readjust- 
ment counseling program veterans who 
served in that conflict before American com- 
bat troops were heavily and directly com- 
mitted to it. 
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to encourage and facilitate the use of—the 
resources of the VA's health care system to 
those returning veterans who feel the need 
for professional or professionally supervised 
counseling to help them in their readjust- 
ment to civilian life. According to testimony 
from psychiatrists, psychologists, social work- 
ers, and counselors at both February 1976 
hearings and June 1977 hearings, veterans 
of the Vietnam era have suffered significantly 
as the result of society's indifference and, in 
some cases, overt hostility to the sacrifices 
they made during their periods of military 
service. Large numbers of returning Vietnam 
veterans have experienced guilt, bewilder- 
ment, alienation, pessimism, tension, restless- 
ness, and other symptoms of low grade read- 
justment problems, These problems fre- 
quently result in family difficulties, unem- 
ployment, alcohol or drug dependence, arrest 
records, and other forms of social and eco- 
nomic dislocation. 

The view that the readjustment problems 
facing returning Vietnam veterans have been 
particularly acute had also been expressed 
in the congressional testimony of distin- 
guished psychiatrists and other mental 
health professionals since 1969. 

The Committee construes a “readjustment 
problem,” as that term is used in section 301 
of the Committee bill, to be a low-grade 
motivational or behavioral impairment which 
interferes with a veteran's normal interper- 
sonal relationships, job or educational per- 
formance, or overall ability to cope reason- 
ably effectively with his or her daily life 
problems. A readjustment problem does not 
usually amount to a definable psychiatric 
illness or mental health problem requiring 
extended professional services but could be- 
come one in the absence of early detection 
and counseling and followup care where nec- 
essary. 

The experience of VA psychiatrists and 
other mental health professionals has been 
that veterans with readjustment problems 
and other mental health problems do not 
generally present themselves at VA hospitals 
or clinics for evaluation or treatment for up- 
wards of 2 years and quite frequently 4 years 
after their discharge. It is postulated by many 
VA psychiatrists that the discharged vet- 
eran is reluctant to seek readjustment coun- 
seling due to the stigma attached to so-called 
“mental illness” and due also to an unwill- 
ingness to admit that he, the veteran, has 
“problems he cannot solve by himself.” The 
veteran frequently doubts that the VA can 
help him and is uncertain about his eligibil- 
ity for treatment. At the June 1977 hearing, 
Dr. William Van Stone, Assistant Chief, Psy- 
chiatric Services, Menlo Park Division, Palo 
Alto VA Hospital, testified: 

“An NIMH-funded, 2-year followup study 
of 600 drug dependent veterans at our facil- 
ity, revealed, for a 25- to 32-year-old age 
group, an average gab of 5 years between the 
first attempt at seeking VA help. A recent 
time of discharge from the service and the 
randomized sample of first admissions to our 
general psychiatric service revealed a range 
from zero up to 61% years for veterans under 
30 to make their first contact.” 

The Committee bill is especially intended 
to provide readiustment counseling to vet- 
erans of the Vietnam era. However, it would 
also provide readjustment counseling for 
post-Vietnam war veterans and certain pre- 
Vietnam era veterans who served in the Indo- 
china conflict. 

It has long been recognized that the “re- 
tirement syndrome” may be a complication of 
discharge from the Armed Forces for the ca- 
reer 20- to 30-year veteran. Often, the older 
veteran is displaced from the only life he or 
she has known. Such a veteran must seek out 
& new job and establish a new pattern of liv- 
ing. In this sense, the retirement syndrome 
is a readjustment problem. Thus, the Com- 
mittee bill would make available, to the vet- 
eran retiree, as well as a veteran of a 2-year 
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tour, counseling to help him or her bridge 
the gap between military and civilian life, 
because in any grouping of persons dis- 
charged or released from active duty service, 
some may face significant readjustment 
problems. Life and work in the military is 
very different from that in civilian society. 
Life in the military is regimented and one’s 
duties are usually highly structured. The 
soldier is essentially well taken care of in re- 
turn for service to the country. In addition 
to basic pay, he or she is provided food, 
clothing, and shelter, and health needs are 
met free of charge. Upon discharge, there- 
fore, the new veteran is faced with many 
abrupt changes requiring adaptation in a 
complicated society. 

Many young veterans, having entered the 
Armed Forces in their late teens, directly 
after high school or even before completing 
it, have never had to meet this challenge. As 
veterans and as adults, they are out in the 
civilian world on their own for the first time. 
Employment opportunities are scarce, and 
the military has not sufficiently prepared 
them for reentry into civilian life. Thus re- 
adjustment may be very difficult and some 
veterans are overwhelmed. 

The Committee bill would provide the 
necessary readjustment counseling to help 
these veterans with the traumatic transition 
to civilian life. It is designed to help the 
veteran to become a productive member of 
society and assist him in stabilizing his per- 
sonal and family relationships. 

In the sensitive field of readjustment coun- 
seling, it is essential that services be available 
and accessible, on an outpatient basis, and 
that all unnecessary barriers to help be re- 
moved. The Committee bill is designed to 
achieve this result. A veteran recently dis- 
charged from active duty should know that 
such help is available, and that a request for 
readjustment counseling will be speedily 
honored, with a minimum of red tape, and, 
most importantly, without the need for prior 
hospitalization. Very few veterans who would 
receive readjustment counseling under this 
bill would require hospitalization due to 
their readjustment problems. (In fact, if any 
veteran did require hospitalization, they 
would probably already be eligible for hospi- 
tal care under the existing title 38 financial 
need criteria. Significantly, most readjust- 
ment problems involve financial distress.) Al- 
though the veteran will not require hospi- 
talization, however, prior hospitalization is in 
fact a requirement under present statutory 
criteria for the type of outpatient evaluation 
and counseling for readjustment problems 
proposed by the Committee bill unless—as is 
extremely unlikely under the present law—a 
condition is adjudicated to be service-con- 
nected, or outpatient care is deemed necessary 
“to obviate the need” for hospitalization. The 
Committee doubts that any fair application 
of the “obviate” criterion would lead to its 
use extensively in a psychiatric context and 
certainly, as stated above, not in the context 
of low-grade readjustment problems which 
have not developed into any form of identi- 
fiable psychiatric illness. 

Therefore, the Committee bill makes spe- 
cific provision for mental health services, 
where needed, to be provided on an outpa- 
tient basis. 

The Administrator of Veterans’ Affairs con- 
curred generally with the above analysis at 
the hearings, where he officially endorsed a 
form of readjustment counseling. 

Outreach 

Under the Committee bill, the Adminis- 
trator, acting in coordination with the Sec- 
retary of Defense, would also be responsible 
for notifying all veterans eligible for read- 
justment professional counseling under the 
new section 612A of their eligibility for such 
services. 

Cost 

Preliminary Committee estimates are that 

at the maximum 5 percent of the more than 
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7 million veterans who served in the Armed 
Forces after August 4, 1964 (the beginning 
of the Vietnam era), would request readjust- 
ment counseling, as would 5 percent of those 
veterans discharged in subsequent years. 
Thus, it is expected that about 354,400 cur- 
rent veterans would seek this counseling 
(204,500 in the coming fiscal year and 131,- 
300 in fiscal year 1979), with an additional 
25,000 veterans applying annually in sub- 
sequent years. The average number of visits 
per veteran would be between 2 and 3. 
The use of paraprofessional personnel 
mandated by the reported bill would reduce 
the costs of the counseling program. In ad- 
dition, the more restrictive authorization of 
reimbursement for beneficiary travel would 
apply to veterans seeking readjustment 
counseling and would keep travel costs to a 
minimum. Thus, projected annual costs for 
this program beyond the initial 2 years are 
estimated at around $1.3 million for coun- 
seling and $2.9 to $3.25 million for followup 
mental health care. The cost of followup 
mental health services would be to provide 
new staff at certain sites to insure outpa- 
tient mental health care capacity to meet 
the demand for services found to be needed 
as a result of the initial counseling. 
Purthermore, it should be noted that the 
readjustment problems of veterans have al- 
ready resulted and continue to result in 
great loss to the taxpayers in the form of 
VA pensions, unemployment benefits, wel- 
fare payments, and health care costs in the 
public sector where most veterans with re- 
adjustment problems have turned to receive 
counseling and mental health care, when 
in fact they have actually sought out help. 
Thus, it is probable that the provision of 
readjustment counseling and followup by 
the VA for these veterans would result in 
an Overall tax savings to the public, both by 
reducing the cost of care in the public 
(non-VA) sector and by “rehabilitating” 


veterans so that they are able to function 
within the community, thus reducing the 
numbers of veterans receiving unemploy- 
ment benefits and financial assistance of 


other sorts. 

The Committee notes that it may be nec- 
essary to give the VA a period of leadtime 
such as for the preventive health care pro- 
gram (April 1, 1978), before this amend- 
ment to title 38 becomes effective, in order 
to permit necessary planning and the train- 
ing of the necessary personnel, particularly 
volunteer and lay personnel. 


Preventive health care programs 


Routine Preventive Health Care Services 

One of the major new departures in VA 
health care proposed in the Committee bill is 
contained in section 302 of the reported bill. 
The new subchapter VII which would be 
added to chapter 17 by that section would 
expand the scope of health care offered by 
the Veterans’ Administration to certain vet- 
erans to include preventive health care serv- 
ices. These services would be available, as 
feasible. and appropriate, for all veterans 
suffering from a service-connected disability 
rated at 50 percent or more, and to any vet- 
eran in connection with treatment for a 
service-connected disability (that is, as part 
of a hospitalization or outpatient visit for 
that purpose). It is estimated that approxi- 
mately 488,000 veterans have service-con- 
nected disabilities rated at 50 percent or 
more and that 2.2 million have some service- 
connected disability. 

Currently, health care in the Veterans’ 
Administration is generally defined by statu- 
tory language as services to treat an already 
existing disease or disability (except for a 
specific program for sickle cell screening and 
counseling in subchapter VI of chapter 17). 
This definition follows the traditional prac- 
tice in the medical community of treating 
identified disease and alleviating existing 
pain. However, within the past decade or so, 
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more and more thought has been given to 
shifting the emphasis in medical care toward 
the prevention of illness or disease. Many 
public health experts believe that such an 
emphasis would significantly improve health 
in the long run, and might also, at the same 
time, result in significant long-term cost say- 
ings for individual patients and for the Na- 
tion as a whole. 

Strong support for preventive health pro- 
grams was received from several witnesses 
including Mr. Lawrence W. Roffee, Jr., of the 
Paralyzed Veterans of America. Mr. Roffee 
stated: 

“A preventive health care program will be 
of particular value to veterans with spinal 
cord injuries. A spinal cord injury is a very 
encompassing disability. Most parts and 
functions of the body are affected. Minor 
medical problems such as a bladder infec- 
tion can quickly become a major medical 
condition. The problems are compounded 
by the loss of sensation with a spinal cord 
injury. Many so injured individuals cannot 
feel what is wrong with them. They cannot 
take their ‘complaint’ or illness to a doctor. 
Symptoms must be diagnosed by medical 
personnel who have experience with spinal 
cord injuries.” 

The Commitee bill, by authorizing the VA 
to provide only such preventive health care 
services as “are feasible and appropriate” 
and “necessary for providing effective and 
economical preventive health care” on a na- 
tional or geographic basis, vests discretion 
in the Chief Medical Director in establishing 
the nature and mix of services to be fur- 
nished in the program, the schedule for 
phasing in various services, and the identi- 
fication of those facilities best equipped to 
provide them. 

The reported bill authorizes the VA to in- 
stitute appropriate controls and carry out 
followup studies, which may include re- 
search, to demonstrate the medical advan- 
tages and cost-effectiveness of furnishing 
such preventive health care services. Re- 
search would seem to be a particularly im- 
portant aspect of this new program since the 
VA is in an almost ideal situation to make 
a major contribution to knowledge in this 
field. 

Among those preventive health services 
which the legislation suggests may be in- 
cluded are: 

First: Periodic medical and dental exami- 
nations.—This does not mean an annual 
physical—a costly procedure which experi- 
ence has shown does not insure freedom from 
serious illness. Rather, the Committee en- 
visions, as one type of program at selected 
locations, preventive services packages geared 
to age groups as suggested in a report to 
the National Conference on Preventive Medi- 
cine by a prestigious task force, headed by 
Dr. Lester Breslow, Dean of the School of 
Public Health at the University of California 
at Los Angeles, who presented impressive 
testimony to the Committee in the 94th Con- 
gress on the value of a preventive health 
program to eligible veterans. The recommen- 
dations of the Task Force were further modi- 
fied in an article written by Dr. Breslow and 
Dr. Anne Somers of New Jersey-Rutgers 
Medical School which appeared in the New 
England Journal of Medicine on March 17, 
1977. The applicable recommendations as 
currently modified are: 

Young Adulthood (18 to 24 Years) : 

Health goals— 

1. To facilitate transition from dependent 
adolescence to mature independent adult- 
hood with maximum physical, mental and 
emotional resources. 

2. To achieve useful employment and max- 
imum capacity for a healthy marriage, par- 
enthood and social relations. 

Professional services— 

1. One professional visit with the healthy 
adult, including complete physical examina- 


September 9, 1977 


tion, tetanus booster if not received within 
10 years, tests for syphilis, gonorrhea, malnu- 
trition, cholesterol and hypertension, and 
medical and behavioral history. This visit 
may be provided upon entrance into college, 
the Armed Forces or first full-time job, but 
should be before marriage. 

2. Health education and individual coun- 
seling, as needed, for nutrition, exercise, 
study, career, job, occupational hazards and 
problems, sex, contraception, marriage and 
family relations, alcohol, drugs, smoking, and 
driving. 

3. Dental examination and prophylaxis 
every two years. 

Young Middle Age (25 to 39 Years) : 

Health goals— 

1. To prolong the period of maximum phys- 
ical energy and to develop full mental, emo- 
tional and social potential. 

2. To anticipate and guard against the on- 
set of chronic diseases through good health 
habits and early detection and treatment 
where effective. 

Professional services— 

1. Two professional visits with the healthy 
person—at about 30 and 35—including tests 
for hypertension, anemia, cholesterol, cervical 
and breast cancer, and instruction in self- 
examination of breasts, skin, testes, neck, and 
mouth. 

2. Professional counseling regarding nutri- 
tion, exercise, smoking, alcohol, marital, par- 
ental and other aspects of health-related be- 
havior and lifestyle. 

3. Dental examination and prophylaxis 
every two years. 

Older Middle Age (40 to 50 Years) : 

Health goals— 

1. To prolong the period of maximum phys- 
ical energy and optimum mental and social 
activity, including menopausal adjustment. 

2. To detect as early as possible any of the 
major chronic diseases, including hyperten- 
sion, heart disease, diabetes and cancer, as 
well as vision, hearing and dental impair- 
ments. 

Professional services— 

1. Four professional visits with the healthy 
person, once every five years—at about 40, 
45, 50 and 55—with complete physical ex- 
amination and medical history, tests for 
specific chronic conditions, appropriate im- 
munizations and counseling regarding chang- 
ing nutritional needs, physical activities, oc- 
cupational, sex, marital and parental prob- 
lems and use of cigarettes, alcohol and drugs. 

2. For those over 50, annual tests for hy- 
pertension, obesity and certain cancers, 

3. Annual dental prophylaxis. 

The Elderly (60 to 74 Years): 

Health goals— 

1. To prolong the period of optimum 
physical/mental/social activity. 

2. To minimize handicapping and discom- 
fort from onset of chronic conditions. 

3. To prepare in advance for retirement. 

Professional services— 

1. Professional visits with the healthy adult 
at 60 years of age and every two years there- 
after, including the same tests for chronic 
conditions as in older middle age, and pro- 
fessional counseling regarding changing life- 
style related to retirement, nutritional re- 
quirements, absence of children, possible loss 
of spouse and probable reduction in income 
as well as reduced physical resources. 

2. Annual immunization against influenza 
(unless the person is allergic to vaccine). 

3. Annual dental prophylaxis. 

4. Periodic podiatry treatments as needed. 

Old Age (75 Years and Over): 

Health goals— 

1. To prolong period of effective activity 
and ability to live independently, and to 
avoid institutionalization so far as possible. 

2, To minimize inactivity and discomfort 
from chronic conditions. 

3. When illness is terminal, to assure as 
little physical and mental distress as possible 
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and to provide emotional support to patient 
and family. 

Professional services— 

1. Professional visit at least once a year, 
including complete physical examination, 
medical and behavioral history, and profes- 
sional counseling regarding changing nutri- 
tional requirements, limitations on activity 
and mobility and living arrangements. 

2. Annual immunization against influenza 
(unless the person is allergic to vaccine). 

3. Periodic dental and podiatry treatments 
as needed. 

4. For low-income and other persons not 
sick enough to be institutionalized but not 
well enough to cope entirely alone, coun- 
seling regarding sheltered housing, health 
visitors, home helps, day care and recrea- 
tional centers, meals-on-wheels and other 
measures designed to help them remain in 
their own homes and as nearly independent 
as possible. 

5. Professional assistance with family re- 
lations and preparations for death, if needed. 

An effort was made in 1975 to price the 
costs of such a program. That estimate, based 
on fee-for-service fees in the District of 
Columbia, was $15 per capita per year, as- 
suming 100 percent participation of all 
eligible persons. 

Second: Patient health education.—aAs 
medical science has conquered some of the 
serious and widespread diseases of previous 
generations, such as diphtheria, typhoid, and 
tuberculosis, today’s citizen is more sus- 
ceptible to other major diseases, such as 
cancer and heart disease, as well as chronic 
diseases which are aggravated either by per- 
sonal habits such as smoking, overeating, 
lack of exercise, alcohol abuse and drug 
abuse, or by environmental hazards, such as 
noise or pollutants. With a modest invest- 
ment in health education programs, many 
experts believe, substantial progress can be 
made toward the control of these diseases. 
In addition, counseling as to diet and per- 
sonal health habits should be an integral 
part of every patient contact with a health 
specialist. Patient health education includ- 
ing nutrition education) programs should 
be an integral part of a preventive health 
program and can achieve health benefits at 
a minimal cost. 

Third: Maintenance of drug use profiles, 
patient drug monitoring, and drug utiliza- 
tion education—Where clinical pharmacy 
services of this scope have been utilized, 
studies indicate that medication error rates 
have decreased substantially, that inappro- 
priate drug utilization has been reduced, that 
adverse drug reactions have been averted, and 
that substantial dollar savings have been 
realized. Including these clinical pharmacy 
services in a preventive health program is 
important if the program is to deal with the 
high incidence of adverse drug reactions and 
interactions. 

Drugs are responsible for approximately 10 
percent of total health care expenditures in 
the United States. In calendar year 1976, the 
VA spent approximately $155 million on 
drugs and medicines. The effect of adverse 
drug reactions on the recovery of the veteran 
patient, as well as the possibility of long- 
term injury or disability resulting from im- 
proper prescription or utilization of drugs, 
requires greater focus in the provisions of VA 
health care services. Surveys of community 
hospitals have indicated that the incidence 
of adverse drug reactions is substantial. It is 
estimated by initial studies that from 3 to 6 
percent of all admissions to tertiary-care hos- 
pitals are due to adverse drug reactions, and 
that a minimum of 15 to 18 percent of pa- 
tients at those hospitals suffer an adverse 
reaction subsequent to their admission. Since 
these adverse reactions may well on the aver- 
age double the patient’s hospital stay, the 
unnecessary costs involved are overwhelming. 

As the number and complexity of available 
prescription and nonprescription drug prod- 
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ucts increases, and the use, abuse, misuse, 
and overuse of drugs continues to rise, the 
need for improved pharmacy services becomes 
more urgent. 

In recognition of the complexity of pre- 
scription drug management, the health com- 
munity has developed a relatively new pro- 
fessional—the clinical pharmacist. Clinical 
pharmacy training prepares the pharmacist 
for greater responsibility in direct relation- 
ships with the patient in drug abuse, toxicity, 
and nonprescription drug advice as well as 
in closer working relationships with physi- 
cians, dentists, and other health profession- 
als. The specialized training of the clinical 
pharmacist is designed to enable that pro- 
fessional to relieve a great many of the ñe- 
mands made upon physicians, freeing the 
physician for duties most appropriately per- 
formed by such a highly trained professional. 

A study, carried out in 1972, entitled “An 
Application of Clinical Pharmacy Services in 
Extended Care Facilities,” evaluated the im- 
pact of clinical pharmacy services on the 
apparent quality of patient care and cost- 
effectiveness of drug therapy in skilled nurs- 
ing facilities. Three 91- to 99-bed facilities 
in Los Angeles County, which met a set of 
predefined criteria, were randomly selected 
for the study. A pharmacist with clinical 
training and experience was appointed to 
provide optimal pharmaceutical services and 
care in order to bring about more safe and 
rational use of drugs in these facilities. Pre- 
study and post-study evaluations were con- 
ducted and data were analyzed by expert con- 
sultants. The results of the study were as 
follows: 

1. The medication error rate was reduced 
by 50 percent. 

2. Drug utilization was reduced by 20 per- 
cent through discontinuation of unnecessary 
and inappropriate drugs. 

3. Sixty or more clinically significant ad- 
verse drug reactions were detected and/or 
prevented. 

4. A cost-saving of $80,000 a year was pro- 
jected in the three facilities studied. 

5. The pharmacist functioning in this ca- 
pacity was well received by the patients, 
physicians, administrators, and especially by 
the nurses. 

A similar study has been proposed for sev- 
eral years, but not yet implemented, for the 
VA outpatient clinic in Los Angeles. The 
objective is to evaluate the quality of patient 
care and cost effectiveness of drug therapy 
through the monitoring and evaluating by 
clinically trained pharmacists of drug regi- 
mens for ambulatory care patients. 

Preliminary data for that walk-in clinic 
indicated that 30 to 40 percent of VA pa- 
tients who visited there were considered to be 
prescription drug-related. The main reasons 
for visits to the clinic by this group of pa- 
tients were: 

1. Refill or renewal of prescriptions. 

2. Request for drug information or coun- 
seling because the patients were confused in 
taking their prescribed medications or com- 
plained of some undesirable responses. 

3. Seeking new treatment or new medica- 
tions. 

A clinically trained pharmacist was ap- 
pointed to counsel this group of patients and 
to review their drug utilization from October 
1, 1974, to December 31, 1974. This study 
concluded that 27 percent of patients com- 
plied with the prescribed medication direc- 
tions; 39 percent overutilized medications; 
31 percent underutilized medications; 7 per- 
cent had excessive prescribed dosages; 2 per- 
cent had inadequate prescribed dosages; 2 
percent had inappropriate prescribed dosing 
intervals; 7 percent had possible or probable 
interactions from multiple prescribed drugs, 
17 percent had possible or probable adverse 
drug reactions; and 23 percent had inappro- 
priate combinations of drugs or duplications. 

The Committee feels strongly that the VA 
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should assign a high priority to carrying out 
this study with available health services 
research funds. 

A special study of patients at this clinic 
who were seen by more than one physician 
was conducted in the last quarter of 1976 
and produced equally discouraging results. It 
found that 29.7 percent of patients complied 
with the physician’s prescription directions; 
48.3 percent underutilized the medication; 
22 percent overutilized the medication; 50 
percent received duplicate prescriptions; 25 
percent had inappropriate combinations of 
drugs; 18.3 percent had inadequate dosage 
prescribed; 5 percent had inappropriate dos- 
ing intervals; 33 percent had potential drug 
interactions; and 3.3 percent had excessive 
dose prescriptions. A clinical pharmacist is 
currently following up with these patients, 
counseling them on proper drug use, and 
notifying physicians of duplications and 
other inappropriate prescriptions given the 
patients. 

These findings indicate the dimensions of 
the demand that can be made upon one VA 
facility by veterans with drug-related prob- 
lems, In the Committee’s view, this problem 
can be substantially corrected by greater 
emphasis on comprehensive clinical phar- 
macy services within a preventive health pro- 
gram, and such services should be imple- 
mented at a number of facilities on a pilot 
basis to test their cost-effectiveness and total 
health care impact. 

Fourth: Routine vision testing and eye care 
services——These services are important not 
only for early detection of eye disease, but 
also for detecting other illnesses, such as dia- 
betes or cholesterol imbalance. Furthermore, 
since the average veteran is now an older 
veteran—over 13 million are World War II 
veterans with a median age of 55, and almost 
one million are World War I veterans of at 
least 75 years of age—preventive vision serv- 
ices could improve daily living for many vet- 
erans. These services can be provided very 
effectively by an optometrist—a professional 
much underutilized by the VA. The Commit- 
tee does not envision the provision of eye 
glasses or contact lenses as part of this 
service. 

Other Preventive Health Care Services; Of 
course, a total preventive health care pro- 
gram should also include immunizations, 
prevention of musculoskeletal deformity or 
other gradually developing disabilities of a 
metabolic or degenerative nature, genetic 
counseling, and early intervention in mental 
illness, including family counseling. 

It should be noted that the Committee 
bill provides for the furnishing of preventive 
services only to the extent the Administrator 
determines them feasible and appropriate. 
The Congressional Budget Office estimates 
discussed below are based on a reasonable 
preventive care program which can detect 
diseases having serious implications for the 
patient if left undetected—The costs in- 
volved are a wise investment in terms of po- 
tential future debilitation of veterans and 
demands on VA resources. 


Comprehensive Health Maintenance 
Pilot Program 

In addition to authorizing a preventive 
health care program for the approximately 
500,000 veterans with a service-connected 
disability rated at 50 percent or more and 
for veterans being treated for service-con- 
nected disabilities, the Committee bill would 
mandate the VA to carry out an experimental 
health maintenance pilot program in com- 
prehensive health care services, including a 
research component. The Committee believes 
enrollment in such a pilot program should, 
to the maximum feasible extent, be made 
available to service-connected veterans in ac- 
cordance with the priorities for outpatient 
services specified in section 612(1) of title 38 
in a VA hospital on an inpatient or out- 
patient basis. 
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The reported bill directs that the pilot 
program be undertaken as a controlled, 
scientifically valid study (including control 
groups) of the provision of such HMO-type 
service to no more than 10,000 veterans with 
service-connected disabilities, and limits the 
pilot program to a 10-year period. 

The findings from such programs should 
have broad application to health care not 
only in the Veterans’ Administration, but 
also in the medical community at large. In 
view of the likelihood of some form of na- 
tional health insurance program in the next 
few years, the experience gained from a pre- 
ventive health program operating on a scale 
of sufficient size, as is possible in the Veter- 
ans’ Administration, should provide a good 
estimate of the achievable benefits of many 
preventive health measures. 


Utilization of Interdisciplinary Health Care 
Teams 


The Committee bill directs that interdis- 
ciplinary health care teams be utilized, to 
the maximum extent feasible, in providing 
preventive health care services and in carry- 
ing out the pilot HMO-type program, and 
specifies that these teams should be com- 
posed of various professional and parapro- 
fessional personnel such as nurses, pharma- 
cists, psychologists, podiatrists, optometrists, 
technicians, physician assistants, and ex- 
panded-function dental auxiliaries. In a 
system as large as the VA, which is generally 
not bound by the restrictions of State li- 
censing laws regarding paraprofessionals, an 
opportunity exists to implement a major 
program of this nature, utilizing parapro- 
fessionals in new roles and in ways which 
can reduce the demands made upon the more 
highly trained professional. Legislation en- 
acted as Public Law 94-123, the Veterans’ 
Administration Physician and Dentist Pay 
Comparability Act of 1975, enables the VA 
to hire physician assistants and expanded- 
function dental auxiliaries on a competitive 
basis with the community. The Committee 
expects such personnel to play a substantial 
role in the new preventive health care pro- 
grams. 

Lead Time for Planning 


To provide the necessary lead time for 
planning the basic preventive health care 
program and designing the pilot program, 
the Committee bill postpones the effective 
date of the preventive health care service 
program until April 1, 1978, and the imple- 
mentation date of the pilot program until 
October 1, 1978. 

Cost 


The Congressional Budget Office estimates 
the costs of the preventive health care pro- 
gram for service-connected veterans at $2.85 
million during fiscal year 1978, based on the 
provision of three selected preventive serv- 
ices to each eligible, participating veteran 
plus hospitalization costs based on a rate of 
1 percent detection of morbidity based on 
the three screening tests. The three services 
envisioned would be electrocardiograms and 
hyptertension screening for the detection 
and early diagnosis of heart disease and 
other cardiac conditions, tonometry for 
glaucoma detection, and a proctoscopic ex- 
amination for detection and early treat- 
ment of rectal cancer and other colonic dis- 
orders. The cost of providing these three 
simple services would be $8.25 per veteran. 
The projected first year cost of $2.85 million 
would be made up of $1.44 million for the 
preventive health services, $0.53 million for 
the induced hospitalization, and $0.88 mil- 
lion for the cost of followup. 

The Congressional Budget Office estimates 
that the cost of providing health care under 
an HMO-type configuration pursuant to the 
pilot study would be $689 per year per in- 
dividual in fiscal year 1979, the first year of 
the pilot program. With 10,000 individuals in 
the control group and 10,000 in the HMO, 
the costs are estimated at $7.42 million the 
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first year, increasing to $8.74 million the 
fourth year (1982), when inflation is taken 
into account. This estimate includes $530,000 
a year to cover the costs of generating, main- 
taining and analyzing the data developed in 
the pilot program. 
Drug and alcohol treatment and 
rehabilitation 


Neither drug addiction nor alcoholism are 
new problems to the Veterans’ Administra- 
tion. For years, the VA has treated the medi- 
cal consequences of both drug abuse and 
alcohol abuse in its hospitals. Furthermore, 
the VA has long recognized alcoholism as a 
treatable condition. Alcoholism treatment 
units have been established at 78 VA medical 
facilities, with an average per-unit funding 
level of $246,000, and almost 100,000 veterans 
received treatment for alcoholism and alco- 
hol-related problems in fiscal year 1976. The 
Department of Medicine and Surgery, accord- 
ing to the VA's planning document of Novem- 
ber 14, 1974, planned to activate an additional 
32 alcohol dependence treatment programs 
during fiscal year 1976. However, the VA has 
activated only seven of these programs to 
date. 

There are 53 VA special drug treatment 
units operating as of August 1977, with a 
capacity to treat approximately 29,500 pa- 
tients annually and an average per-unit 
funding level of $220,000. Almost $112 million 
is included in the fiscal year 1978 medical 
care appropriation for substance abuse treat- 
ment programs. 

A January 17, 1977, letter from the Ad- 
ministrator of Veterans’ Affairs to Senator 
John McClellan, Chairman of the Senate Ap- 
propriations Committee, in which the Ad- 
ministrator responded to a report on VA al- 
cohol treatment programs conducted by the 
General Accounting Office (GAO) and pro- 
vided a progress report of the agency's plans 
to meet the deficiencies cited in the GAO 
report, explicitly recognized the importance 
of each facility (hospitals, domiciliaries, and 
independent outpatient clinics) having a 
substance abuse treatment and rehabilitation 
capability. In that letter the Administrator 
set forth a long-range goal to establish 91 
additional units by 1985, with no additional 
units planned for fiscal year 1978, and 15 
units planned for each of the next 3 fiscal 
years. 

Despite the recent—although not sufi- 
cient—growth of the VA programs for treat- 
ment of drug and alcohol abuse, the VA is 
still limited in several ways from responding 
fully to the needs of the veteran addicted 
to drugs or alcohol. 

Section 303 of the Committee bill would 
provide for comprehensive treatment and re- 
habilitation programs for veterans suffering 
from alcohol or drug dependence or abuse 
problems. The provisions of section 303 are 
comparable to legislation passed by the Sen- 
ate during the 92d (S. 2108), 93d (S. 284), 
and 94th (S. 2908) Congresses. The Senate 
was unable to reach an agreement with the 
House on this legislation in any of those 
Congresses. The Committee bill reflects some 
changes which have been made to meet con- 
cerns expressed by the House Committee on 
Veterans’ Affairs as well as the Veterans’ Ad- 
ministration with regard to those bills. 

The Committee bill would provide the VA 
with the legislative authority necessary to 
initiate a comprehensive program for the 
treatment and rehabilitation of veterans 
suffering from alcohol or drug dependence or 
abuse disabilities. 


Drug Dependence and Abuse Treatment 
Needs 


The problems of drug dependence and 
abuse continue to grow. The VA estimates 
there are 200,000 veterans suffering from drug 
dependence. Admissions for drug dependence 
treatment increased 12 percent for fiscal year 
1976 as compared to fiscal year 1975. The VA 
advises that it expects to meet this increased 
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need within existing program locations but 
with increased resources. 
Alcoholism Treatment Needs 


In a September 1975, report to Congress on 
the quality of the alcohol treatment pro- 
grams provided in VA facilities, the Comp- 
troller General of the United States found 
that the serious lack of DM&S staff and 
funds to operate alcoholism treatment and 
rehabilitation programs constituted a major 
problem. Other findings of the study were 
that some of the largest major metropolitan 
areas—where there are large numbers of 
veterans—lacked any VA alcohol treatment 
capacity. In addition, the study found that 
the availability of VA alcoholism services was 
not adequately publicized. 

There is an extraordinary and increasing 
prevalence of alcohol-related admissions to 
the VA hospital system—officially estimated 
by the VA at one out of every ten admissions 
in fiscal year 1975, making alcoholism the 
most common of all listed admission diag- 
noses. But even more revealing are the results 
of a comparison between a 1970 and a 1973 
census in VA health care facilities which in- 
cluded a special question to determine which 
bed-occupant patients were defined alco- 
holics or problem drinkers. Here are the 
startling results: 

1. The proportion of defined alcoholics and 
problem drinkers increased from 1 out of 
every 5 patients in 1970 to 1 out of every 4 
patients in 1973. 

2. Almost 25 percent of Vietnam-era vet- 
erans in the 1973 patient census were diag- 
nosed as defined alcoholics or problem 
drinkers, as compared to 13 percent in the 
1970 census. 

3. Within the 35-44 age group, 35.2 per- 
cent of all hospitalized veterans were defined 
alcoholics or problem drinkers in 1973, as 
compared to 26 percent in 1970. 

These patterns have not improved in more 
recent years. In 1975, 19 percent of all dis- 
charges from Veterans’ Administration hospi- 
tals were related to alcoholism. The October 1, 
1975, VA hospital inpatient 1-day census 
showed that alcoholics or problem drinkers 
constituted 22.5 percent of the inpatient 
population; and in fiscal year 1976, 96.360 
veterans were admitted to Veterans’ Admin- 
istration inpatient or outpatient facilities 
for treatment for alcoholism, a 5-percent 
increase over the previous year. 

It must be noted that the disease of alco- 
holism is responsible for much of the total 
cost of administering VA hospitals and 
clinics. An extremely high volume of admis- 
sions to medical or surgical wards stems from 
alcoholism. This includes not only those pa- 
tients admitted for detoxification (with- 
drawal) or “DT’s” (delerium tremens) but 
also patients admitted for treatment of 
bleeding ulcers, liver failure, and infiamma- 
tion of the pancreas, among other conditions. 
All too often the following cycle ensues. A 
veteran is treated and discharged without 
referral to an alcohol rehabilitation program. 
He returns to the community where he 
drinks again, redevelops bleeding ulcers (for 
example) and is readmitted to the hospital. 

Clearly, whatever the exact statistics, the 
cost of alcoholism is high. Without adequate 
numbers of alcohol treatment and rehabili- 
tation units, the alcoholic is doomed to con- 
tinued readmissions due to recurring ill- 
nesses. The expenses of treating and reha- 
bilitating the alcoholic in an effective man- 
ner are a worthwhile investment of VA re- 
sources and may, depending on the success 
of the program, lead to considerable savings 
in the long run. 

In view of these data and the cruel hard- 
ship alcoholism can work on veterans and 
their family members, it is imperative, in the 
Committee's view, that VA pr be ex- 
panded to face up to the virtually epidemic 
proportions of alcoholism and alcohol-re- 
lated problems among veterans and that 
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these programs comprehensively treat the 
symptoms of alcoholism and aim to rehabili- 
tate veterans suffering from this disability. 

The Committee recognizes that a major 
problem in providing treatment and rehabili- 
tation for veterans suffering from alcohol de- 
pendence or abuse is the difficulty in recruit- 
ing physicians and other professionals to 
staff such treatment units and to work in 
the field of alcoholism generally. Thus, the 
Committee urges the VA to study the feasi- 
bility of establishing a Center for the Study 
of Alcoholism and Alcohol Rehabilitation, 
which could serve a double purpose—improv- 
ing methods to treat this tragic disability 
and attracting first-rate clinicians (psychia- 
trists, psychologists, and other specialists) 
into the VA system to treat patients with 
alcoholism. Such a center could appropriately 
include drug abuse and dependence research 
programs as well, because many veterans pre- 
senting drug disability problems also suffer 
from alcoholism. The Chairman recom- 
mended establishment of such a center in a 
June 6, 1977, letter to the Chief Medical 
Director. 

Treatment and Rehabilitation Programs 


The Committee bill calls for the establish- 
ment of specialized medical programs pro- 
viding inpatient and outpatient treatment 
programs and rehabilitative services on a na- 
tionwide basis, and stresses the desirability 
of utilizing satellite facilities, halfway 
houses, encounter-style therapeutic com- 
munities, and counselors who have re- 
covered from either an alcohol or drug dis- 
ability, to the extent practicable, both in the 
treatment phase and through the rehabilita- 
tion period to insure the restoration of the 
patient to society as a productive, self-suffi- 
cient citizen. 

The Committee urges the VA to implement 
a variety of treatment modalities in treating 
patients with drug or alcohol disabilities. In 
testimony before the Committee, VA repre- 
sentatives contended that it is not practical 
for the agency to have real multiple alterna- 
tives at each hospital. When adequate alter- 
natives are lacking, however, the patient’s 
opportunity to participate in, for example, a 
drug-free program, rather than a program 
relying on chemotherapy, is blocked. The 
Committee bill, therefore, requires that, at a 
minimum, the VA offer each veteran a drug- 
free treatment modality unless such a treat- 
ment modality is medically contraindicated. 

In addition, the Committee bill author- 
izes the VA to contract with other govern- 
ment or private halfway-house facilities to 
assure that benefits and progress which may 
have been achieved during the treatment 
phase of a program can be retained under a 
partially supervised living environment. 

Dr. Morris Chafetz, President of the Health 
Education Foundation, and former director 
of the National Institute on Alcohol Abuse 
and Alcoholism, pointed out at the June 1977 
hearings that this type of facility could be 
invaluable in the early treatment phase of a 
program as well, Dr. Chafetz testified: 


“Although the importance of inpatient 
facilities cannot be overemphasized, alterna- 
tive treatment methods, such as those avail- 
able in halfway houses, for example, must 
also be available for those who neither re- 
quire nor desire hospital care. It is an es- 
sential supplement to the existing program 
that will allow followup and continuity of 
care,” 

Dr. Henry O. Tavitian, testifying for the 
National Association of VA Physicians, 
stated: 

“The need for rehabilitative programs 
(Drug Dependent Treatment Programs) 
with strong emphasis on comprehensive and 
wide range of physical health and psycho- 
social services enabling the veteran to give 
up his ways of dealing with life situations in 
which addictive behavior is a major compo- 
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nent and engage in healthier and more con- 
structive patterns of behavior cannot be 
overstated.” 

The Committee is aware that in some 
cases, the problems of a veteran who suffers 
from alcoholism or drug addiction are ag- 
gravated by the existence of a close family 
member who suffers from the same addiction. 
In such cases, successful treatment programs 
can often be achieved only if treatment is 
provided to both the veteran and the family 
member in one program. Since treatment of 
a non-veteran family member in a VA facility 
raises numerous difficult questions, the Com- 
mittee bill would add a new authority to 
title 38 providing for the VA, when essential 
to the successful treatment and rehabilita- 
tion of a veteran, to furnish treatment and 
rehabilitative services to the veteran, at VA 
expense (limited to reasonable costs deter- 
mined by DM&S), in a community facility 
approved by DM&S where the veterans’ fam- 
ily member is enrolled and where both can be 
treated together. In such cases, the VA would 
not cover any of the costs of treatment of 
the member of the veterans’ family. 
Employment Opportunities for Rehablilitated 

Veterans 

Success in treatment and rehabilitation of 
an addicted veteran can be heightened if the 
veteran is in the work force and involved in 
a satisfying and fulfilling job. In order to 
assist recovered veteran addicts in finding 
productive employment, the Committee bill 
would direct the VA to carry out a program 
with other Federal agencies to promote the 
Federal employment of recovered addicts 
(drug as well as alcohol), and to cooperate 
with and assist the Secretary of Labor in 
placing these veterans with private em- 
ployers. 

Alcohol and Drug Treatment Program 
Eligibility 

The Committee bill would broaden eligi- 
bility for alcohol or drug abuse treatment 
and rehabilitation services to include vet- 
erans who, because of the nature of their 
active duty discharges, would not otherwise 
qualify for hospital care or medical services 
under title 38. Under section 101(2) of title 
38, the VA does not have general authority 
to treat an alcohol or drug dependent vet- 
eran—or any veteran for that matter—with 
less than an Honorable or General Discharge. 
(A veteran with such a “bad” discharge (not 
the result of a general court-martial or for 
certain reasons specified in section 3103 of 
title 38) can be made eligible for chapter 17 
health care services if he applies for and 
receives an adjudication that his discharge 
was under “conditions other than dishonor- 
able”, but the adjudication process takes 
many months and seldom results in a find- 
ing favorable to the veteran.) 

The result of this situation has been that 
many thousands of veterans who became 
drug addicted while in the service, primarily 
in Southeast Asia, or encountered alcohol 
problems during their active duty, have been 
denied the treatment and rehabilitative serv- 
ices they need to cope with their tragic dis- 
abilities. Under the Committee bill, the Ad- 
ministrator would have discretionary au- 
thority to provide those critical services to 
veterans with administrative discharges un- 
der other than honorable conditions, but not 
within the bar-to-benefits proscription of 
section 3103. 

For veterans suffering from alcohol- or 
drug-related disabilities, the Committee bill 
would also set up special treatment and re- 
habilitation programs to seek out and coun- 
sel addicted veterans and provide them with 
help in obtaining review and correction by 
the military of discharges under other than 
honorable conditions. 

The Committee bill would also require the 
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VA to provide treatment and rehabilitative 
services for any eligible veteran who has been 
charged with or convictec of a criminal 
offense, but who is not confined and is not 
required to participate in the program by 
a court of competent jurisdiction, State or 
Federal. Also, such treatment and services 
are authorized in the case of a veteran who 
is under court jurisdiction as a result of a 
charge or conviction for a criminal offense 
and who is required to participate in a treat- 
ment program by the court, but the services 
may be provided only under conditions which 
will insure that the voluntary nature of the 
program with regard to other participating 
veterans would not be impaired. 

Tn addition, the Committee bill would pro- 
vide procedures for the treatment of active 
duty service personnel suffering from drug 
dependence in VA health care facilities if 
they voluntarily, in writing, request such 
treatment. This transfer from the Armed 
Forces to a VA facility would be limited to 
the last 30 days of a tour of duty. The pur- 
pose of requiring a written voluntary re- 
quest is to preserve the fundamental volun- 
tary basis of VA drug treatment programs. 
If a headstart can be achieved on the volun- 
tary treatment of service personnel in a VA 
program, that should be and would be per- 
missible under the Committee bill. 

These flexible eligibility provisions for VA 
treatment are necessary in dealing with dis- 
abilities such as alcohol and drug depend- 
ence and abuse where the disabilities them- 
selves can alter behavior to the extent that 
treatment and rehabilitation becomes un- 
available, and the veteran is caught in a web 
of addiction or abuse, erratic and antisocial 
behavior, and illness. 

Cost 

The Congressional Budget Office (CBO) 
estimates that 93 additional substance abuse 
programs will be needed to provide the ex- 
panded programs authorized by this new 
section. This number of units would permit 
the establishment of one unit in each of the 
VA's 172 hospitals and eight independent 
outpatient clinics. These programs would be 
phased in over a period of 5 years, with 15 
programs starting in each of the first 4 years 
and 33 programs starting in fiscal year 1982. 

CBO also estimates, very conservatively in 
the Committee’s view, that 8 percent of all 
admissions for alcohol disabilities could bet- 
ter profit from halfway-house placement, and 
that, if this percentage of all alcohol-related 
admissions could be placed in halfway houses 
instead of being admitted to hospitals, po- 
tential savings could be realized. 

The additional costs for establishment of 
these alcohol and drug programs would be 
highest in the first year and in fiscal year 
1982 when a projected increment of 33 new 
programs would be initiated. In fiscal year 
1980, the median point, the costs for alcohol 
and drug programs are estimated at $3.8 mil- 
lion; the halfway-house costs are estimated 
at $13.4 million, and the savings realized by 
transferring and diverting patients from VA 
hospitals to halfway houses are estimated at 
$20.7 million—for a net savings in costs of 
$3.5 million in that year. During the first 5 
years of these programs, CBO estimates a 
net savings in cost of $3.2 million. 

Eligibility amendments 

Benefits Eligibility for “Early Re-Ups” 

Under current law, the term “veteran” is 
defined in section 101(2) of title 38, United 
States Code for purposes of general eligi- 
bility for veterans’ benefits, as “a person 
who served in the active military, naval, or 
air service, and who was discharged or re- 
leased therefrom under conditions other 
than dishonorable”. The words ‘discharged 
or released” have long been interpreted by 
the VA as including only “unconditional” 
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discharges or releases, that is, only dis- 
charges or releases which qualify the indi- 
vidual for unconditional separation from 
active-duty service. Thus, a discharge issued 
for the sole purpose of changing the status 
of a person who continues to be obligated to 
remain on active duty (for example, when a 
discharge is issued to an enlisted person in 
order for him or her to accept a commis- 
sion), or accomplishing an extension of 
active-duty service (for example, when the 
individual is given a discharge on condition 
that he or she extend his or her service 
through immediate enlistment or reenlist- 
ment) is considered a “conditional dis- 
charge” which does not satisfy the require- 
ments of section 101(2). 

The Committee agrees that a discharge or 
release granted under such circumstances 
before the individual has completed the 
period of active-duty service for which he 
or she became obligated at the time of In- 
duction or enlistment should not be con- 
sidered a “discharge” or “release” for 
purposes of benefits eligibility. However, the 
Committee has recommended that legisla- 
tion be enacted to correct the inequity which 
occurs when the individual does satisfac- 
torily complete the originally intended 
period of service but does not receive a dis- 
charge or release at that time because he 
or she previously extended his or her service. 

The need for such legislation can be illus- 
trated by comparing the situations of three 
individuals, A, B, and C, all enlisting on the 
same day for the same 3-year period of 
active-duty service: 


A, after 2 years of service on a 3-year 
enlistment, agrees to a 4-year extension. 
Because A’s original enlistment has not yet 
expired, A is issued a “conditional” discharge 
at that time—a discharge conditioned on 
immediate reentry into active-duty service 
for a period of 4 years. Such a discharge is 
not recognized by the VA for purposes of 
benefits eligibility. 

A satisfactorily completes 3 years of serv- 
ice but does not receive an Honorable Dis- 
charge at that time because he has 3 years of 
extended service remaining. During the fifth 
year of service, A is involved in various Inci- 
dents resulting in a discharge under condi- 
tions other than honorable. Despite having 
completed satisfactorily the 3 years of service 
for which A originally enlisted, A would not 
have a discharge making him eligible for 
benefits. 
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B 


B completes satisfactorily the original 3- 
year enlistment, receives an Honorable Dis- 
charge, and immediately reenlists for a sec- 
ond 3-year tour of active-duty service. Like 
A, B is involved in various incidents during 
the fifth year of service and is discharged 
under conditions other than honorable. Un- 
like A, however, B has an unconditional dis- 
charge—one received after 3 years of service— 
carrying with it eligibility for veterans’ bene- 
fits. Ý 


C completes satisfactorily the original 3- 
year enlistment and receives an Honorable 
Discharge. C never reenters active-duty serv- 
ice and is eligible for veterans’ benefits. 

These hypothetical cases lead inescapably 
to the conclusion that a serviceperson may 
be prejudiced in terms of eligibility for vet- 
erans’ benefits by agreeing to extended serv- 
ice before the expiration of his or her first 
period of service. Only A—who completed the 
initial 3-year commitment honorably under 
circumstances identical to B and C—is not 
entitled to benefits. Ironically, such exten- 
sions generally result from encouragement 
by the service for the purpose of obtaining 
assurance of its ability to meet future per- 
sonnel requirements. 

To remedy this situation, section 304(a) 
of the Committee bill amends the definition 
of the term “discharge or release" in section 
101(18) of title 38 by expanding it to include, 
under these circumstances, the satisfactory 
completion of a period of service equal in 
length of time to the period of active-duty 
service for which the individual originally en- 
listed or was inducted. 


Limitation on Certain Dental Care Entitle- 
ment 


Section 612(b) (2) of title 38 generally re- 
quires that a veteran apply to the VA within 
1 year of the date of discharge or release in 
order to receive outpatient dental care (and 
related dental appliances) for a service-con- 
nected dental condition or disability that is 
not compensable in degree. When the in- 
dividual leaves active-duty service perma- 
nently upon receipt of a discharge or release, 
this 1-year limitation operates fairly and re- 
quires the veteran to seek early treatment 
of the service-connected, but noncompen- 
sable, condition or disability. 

If, however, the individual reenters active- 
duty service before the l-year limitation 
has expired, the time for making applica- 
tlon may expire during such service. Thus, 
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immediately following the subsequent pe- 
riod of service and return to civilian life, 
if the veteran requires care for the condition 
or disability incurred or aggravated during 
the prior period of service, the veteran would 
be, according to the VA's interpretation, in- 
eligible for such care from the VA. 

In the Committee’s view, it is unreason- 
able to expect the individual to apply to the 
VA for care or treatment while on active 
duty. Persons on active duty naturally ex- 
pect the military department concerned to 
provide for their dental and medical needs 
and would, understandably and justifiably, 
be surprised to learn that their entitlement 
to any VA care may expire during such 
service. In fact, it is conceivable that the 
individual might actually receive some treat- 
ment for his or her dental condition or dis- 
ability during the subsequent enlistment, 
and, assuming the condition was not aggra- 
vated during that enlistment, still be in- 
eligible for VA treatment of the condition 
following discharge or release from that pe- 
riod of service. 

The Committee views these results as 
clearly inequitable and anomalous. Section 
304(b) of the Committee bill, therefore, 
amends section 612(b)(2) to reinstate, after 
subsequent active-duty service in the case 
of a person with less than a 1-year break in 
service, the 1-year post-service period within 
which an application for such dental care 
must be made to the VA. 


COST ESTIMATE 


In accordance with section 252(a) of the 
Legislative Reorganization Act of 1970 (Pub- 
lic Law 91-150, 91st Congress), the Com- 
mittee, based on information supplied by 
the Congressional Budget Office, estimates 
that the 5-year cost resulting from the en- 
actment of the Committee bill would be 
$26.97 million in fiscal year 1978; $29.94 mil- 
lion in fiscal year 1979; $20.10 million in 
fiscal year 1980; $20.35 million in fiscal year 
1981; and $24.86 million in fiscal year 1982. 
A detailed breakdown of these costs, as esti- 
mated by CBO, over the 5-year period fol- 
lows: 

CONGRESSIONAL BUDGET OFFICE—COST ESTIMATE 


1. Bill number: H.R. 5027. 

2. Bill title: Veterans Health Care Amend- 
ments Act of 1977. 

3. Purpose of the bill: To amend title 38 
of the United States Code to clarify the 
requirement that medical services be pro- 
vided by the Veterans’ Administration in 
certain cases. 

4. Cost estimate: (dollars in millions) : 


Section 1978 


101; Services outside VA facilities 
201¢a): Extension of physician and dentist special 


OF Chief of staff special pay. 
: Physician and dentist new pay agree- 


1 No real cost impact. 


5. Basis for estimate: 

Section 101 amends section 601(4)(c) of 
title 38 to permit the provision of outpa- 
tient fee-basis care outside of VA facilities 
for the non-service-connected disabilities of 
veterans who under section 612(g) of title 38 
are eligible for housebound or aid-and-at- 
tendance benefits. The bill therefore has the 
effect of repealing amendments to title 38 
contained in sections 202(b)(2)(A) and 202 
(f)(3) of Public Law 94-581, the Veterans 
Omnibus Health Care Act of 1976. In prepar- 
ing the cost estimate on this bill last year, 
no net cost or savings were attributed to 
these two provisions, Thus, their repeal 
would not refiect any additional costs. 


1979 


1981 1982 Section 


0) 


iO A 
Prevention program 
2.96 Pilot program 
() | 303: Drug and alcohol treatment... 


south $ 


ischarge or release changes... 
b): Dental services. .............. 


33.46 23.83 


Section 201(a) extends the VA’s physician 
and dentist special pay authority under sec- 
tion 4118 of title 38, for 1 year, through fiscal 
year 1978. 

It is assumed, based on previous experi- 
ence of Public Law 94-123 that the average 
annual special pay would be $7,244 for full- 
time physicians, $3,262 for part-time physi- 
cians and $3,200 for full-time dentists; that 
approximately 96 percent of those eligible 
will enter the program; and that, of these, 
95 percent will sign a 4-year contract. Pro- 
jected costs for fiscal year 1978 will be lower 
than in succeeding years since approximately 
85 percent of those hired will work less than 
a full year (50 percent will be hired in the 


final quarter). In addition, projected costs 
for 1982 reflect the drop-out of physicians 
and dentists once their 4-year contracts have 
expired. A 6 percent annual inflation rate is 
used in determining the yearly costs. 

{In millions of dollars] 


Fiscal year costs: 


Section 201(b) (3) authorizes payment of 
the full amount of special pay (up to $13,500) 
to a full-time VA Hospital chief of staff. 
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Presently, the VA system has 152 full-time 
and 11 part-time chiefs of staff each receiv- 
ing an average yearly special pay of $10,272 
and $6,512, respectively. Because only a small 
number would be affected by this provision, 
the VA estimates the cost impact to be mini- 


Section 201(b)(5) permits any full-time 
physician or dentist to enter into new special 
pay agreements for up to 4 years. This provi- 
sion excludes those physicians and dentists 
who fall within the categories specified by 
subsection (g) of section 4118, title 38 who 
can enter into new agreements at higher 
rates of pay after completion of 1 year of 
service under a prior agreement. 

Assumptions: 

(1) Under Public Law 94-581, all physi- 
cians who signed 4-year agreements in fiscal 
year 1976 could resign without penalties; 
however, a small group of physicians and no 
dentists signed for only 2 years, initially. 

(2) Of the 124 full-time and 50 part-time 
physicians who signed a 2-year agreement, 
20 percent (or 25 full-time and 10 part-time 
physicians) will still be employed in fiscal 
year 1978 and will opt for a new 4-year agree- 
ment at the present average special pay 
amount of $7,244 and $3,262, respectively. 

(3) Projected costs for fiscal year 1978 will 
be lower than in succeeding years since ap- 
proximately 85 percent of those hired will 
work less than a full year (50 percent will be 
hired in the final quarter). Projected costs 
for 1982 reflect the drop-out of physicians and 
dentists once their 4-year contracts have 
expired. 

(4) The VA assumes a 10 percent physician 
loss rate each year with all losses replaced 
by new hires. A 6 percent annual rate of in- 
flation is used in estimating the costs of this 
section. 

[In millions of dollars] 


---- 0.172 
---- 0.150 


Section 201(d) (1) provides for special lan- 
guage training programs to insure that all 
VA employees involved in direct patient care 
in the Department of Medicine and Surgery 
be proficient in English or another language, 
if appropriate Although baseline data is not 
available at present and the VA is currently 
studying the cost impact of this provision, 
CBO assumes no significant costs associated 
with this section. 

Section 202 amends the clinical podiatrist 
and optometrist pay schedule in section 4107 
of title 38 to provide employees, in this 
schedule, in the VA Department of Medicine 
and Surgery with the benefits of the cost- 
of-living increase effected by Executive Order 
11941 on October 1, 1976. This section pro- 
vides for the application of the title 38 pay 
schedule added by the 1976 Veterans Omni- 
bus Health Care Act to replace the present 
GS pay ratings for optometrists and podia- 
trists in the VA system. The provisions of 
ae section are retroactive to October 21, 
1 A 

In fiscal year 1977 there were a total of 19 
optometrists (9 full-time and 10 part-time) 
and 52 podiatrists (20 full-time and 32 part- 
time) in the VA system. 

The cost estimate for this section was 
based upon the midpoint differences between 
each GS range and its corresponding title 38 
range. Using a factor of one for full-time 
and one-half for part-time employees, each 
midpoint difference at each grade level was 
then multiplied by the number of full-time 
and part-time optometrists and podiatrists 
currently employed by the VA at GS levels 9 
to 13 to get the sum total of salary increases 
for fiscal year 1978. This total was doubled 
to account for the retroactive increases from 
fiscal year 1976 to fiscal year 1977. An addi- 
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tional 6 percent inflation rate was used in es- 
timating salaries for fiscal years 1979-1982. 


[In millions of dollars] 
Fiscal year—salary increases: 


Section 301(a) establishes eligibility for 
readjustment professional and paraprofes- 
sional counseling for any veteran who served 
after August 4, 1964 or prior in the Indo- 
china conflict. Also, under section 301(a), 
veterans who are seen as a result of a read- 
justment counseling visit and are deemed in 
need of outpatient mental health services, 
shall be eligible for those services. 

The following assumptions are used to es- 
timate the costs of section 301(a): 

(1) Of the estimated 354,400 veterans who 
would apply for readjustment counseling, 30 
percent (106,320) would be provided with 
outpatient mental health services also under 
section 301(a) and would thus only receive 
one initial counseling visit. The remainder 
(240,080) would receive an average of four 
visits. 

(2) Of the 354,400 veterans who would 
presently be eligible, it is assumed that 10 
percent would take advantage of this service 
in 1978, 60 percent in 1979, and 30 percent in 
1980. 

(3) Cost/visit based upon the utilization, 
to as great an extent as feasible, of para- 
professional personnel, would average $12 
in 1978. 

(4) VA assumes that some veterans have 
no family and others would have several 
members who would avail themselves of 
readjustment counseling; therefore, esti- 
mates for family services are based on 0.9 
family members per veteran receiving one 
additional visit. 

(5) 1979-1982 costs are based upon the 
VA assumption of 5 percent of the 500,000 
veterans who would become eligible each 
year would take advantage of the counseling 
services and that 20 percent would be pro- 
vided mental health services under this sec- 
tion. The lower percentage is based upon an 
assumed lower percentage of pathology given 
the fact that the presently eligible popula- 
tion consists of veterans of the Indochina 
conflict. Also, a 6 percent annual inflation 
rate is used for the costs per visit and travel. 

The costs associated with section 301(a) 
are: 

[Dollar amounts in millions} 


1978 1979 1980 1981 


Beneficiaries re- 
ceiving 4 visits. 140,848 94,424 20,000 20,000 


Beneficiaries re- 
63,792 36,896 5,000 4,000 


ceiving 1 visit.. 
Beneficiary visits. 627,184 414,592 85, 85, 000 
Family visits... 126,763 84,982 18,000 18,000 
Total, visits.... 753,947 499, 574 103,000 103,000 103, 000 


$9.59 $6.36 $1.31 $1.39 $1.47 
ZO a a ae ag 


Service costs 
Travel costs 


Total, costs.... 12.39 836 1.75 1,85 1.96 


Section 301 would also increase the overall 
outpatient load for mental health services 
as a result of those veterans who were re- 
ferred from the readjustment counseling 
program. In order to ensure entitlement to 
all eligible veterans, there would have to be 
an increase in staff in those sites where these 
mental health services are not presently 
available. The VA estimates that there are 
presently 30 such facilities where profes- 
sional personnel would have to be added. As- 
suming two full-time equivalent professional 
employees per site at a cost of $37,500/PTEE 
(VA estimate) and a 5 percent annual salary 
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increase, the increased costs associated with 
this provision would be (travel costs assume 
an increase of 45,000 visits—$2.39 million + 
$53/visit—and a $3.78/visit reimbursement 
for 1978 inflated by 6 percent/year in 1979- 
1982). 


{In millions of dollars} 


1978 1979 1980 1981 


2.69 
+20 


2.89 


2.85 
-21 


3.06 


Section. 302(a) establishes a preventive 
health care program for veterans by: 

(1) Authorizing the Administrator to of- 
fer, at his discretion, a set of preventive 
services for service-connected disabled vet- 
erans; and 

(2) Establishing a pilot program on a lim- 
ited basis to determine the “cost effec- 
tiveness and medical advantages” of offering 
comprehensive health care services to a se- 
lected study population of veterans. 

It is assumed that all 2.2 million service- 
connected disabled veterans will be eligible 
for the first provision and that three specific 
services will be offered (e.g., electrocardio- 
grams and hypertension screening, tonome- 
try, and a proctoscopic examination). Fur- 
ther, over the course of the 5 years, a total 
of 25 percent of the eligible veterans will 
take advantage of the program (at a rate, 
according to the VA, of 30 percent of the 25 
percent the first year, 55 percent in 1979, 70 
percent in 1980, 80 percent in 1981 and 100 
percent in 1982). A total cost of $8.25 is as- 
sumed for these three tests as is a 1 percent 
increase in hospitalization as a result of 
identifying otherwise undetected morbidity 
based on the tests. Also, it is assumed that 
5 percent of those tested will require follow- 
up, including two additional visits at a 1978 
cost of $53/visit. Further, for those who need 
hospitalization, it is assumed a $30/day mar- 
ginal cost and an average length of stay of 
10 days. Increased hospital costs are calcu- 
lated, as in section 104, using only the vari- 
able cost of in-patient care which is 30 per- 
cent of the total rate. Also, a 6 percent an- 
nual increase in the cost of services is as- 
sumed. 

The costs for these preventive services are 
projected as: 


[Dollar amounts in millions} 


1978 1979 1980 1981 1982 


Beneficiaries 


220, 000 302, 500 385, 000 440, 000 550, 000 
Costof services... $1.44 $2.81 $3.78 $4.62 $6.07 
Induced 


hospitalization.. -53 1,02 1.66 2.21 
Cost of followup . _ -88 1.70 2.54 3,68 


5,53 8. 82 


1.29 
2.13 
7.20 


11.96 


Section 302(a) calls for the creation of any 
HMO-type pilot program for a population of 
veterans with service-connected disabilities 
to compare, over time, the health status of 
this group with that of a similarly con- 
stituted control group. This section specifies 
that the size of the population served be 10,- 
000 (with a control of 10,000) and a cost per 
individual of $650/year (inflated by 6 per- 
cent/year). Lastly, a $0.53 million cost/year 
is added for the generation, maintenance and 
analysis of the data to be used in the study. 


{In millions of dollars} 


1978 1979 1980 1981 1982 


7.30 
+53 


7.83 


7.74 
-53 


8.27 


HMO costs 8.21 
Study costs -53 


Total, costs . .....-..- 8.74 
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Section 303 adds to chapter 17 new section 
620A. This section would require the VA to 
provide a broader range of treatment modal- 
ities to veterans addicted to either alcohol 
or drugs. It would also provide the VA with 
discretionary authority to provide alcohol 
and drug treatment to former service person- 
nel with administrative discharges under 
other than honorable conditions who abused 
alcohol or drugs during active service. 

This section stresses the use in treatment 
programs of counselors who have recovered 
from such disabilities, and of halfway houses 
and alternative treatment modalities, in a 
comprehensive program ranging from detoxi- 
fication to recovery. In addition, the VA is 
authorized to provide halfway-house facili- 
ties directly on by contract with other gov- 
ernment or approved private facilities. 

For veterans suffering from drug related 
disabilities, this section would set up special 
treatment and rehabilitation programs offer- 
ing individual counseling, referral services, 
and crisis intervention. The VA would also be 
required to offer alternative modalities of 
treatment based upon the individual needs 
of the veteran. 

Assumptions: 

(1) VA now operates 73 alcoholic treat- 
ment and 53 drug treatment programs. VA 
estimates the need for 93 additional sub- 
stance abuse programs to meet the increased 
demand created by this section, thereby al- 
lowing for one in each of VA's 172 hospitals 
and eight independent outpatient clinics. 

(2) Estimates of program establishment 
costs are based upon 15 programs starting in 
each of the first 4 years and 33 pr 
starting in fiscal year 1982. (Total yearly out- 
lays include FTEE, recurring and nonrecur- 
ring costs.) 

(3) Section 303 gives VA the authority to 
utilize fee service contracts for substance 
abuse veterans in halfway houses. VA esti- 
mates 8 percent of the 77,000 admissions 
(6,200) into VA drug and alcohol abuse pro- 
grams in fiscal year 1976 could have benefited 
from halfway house placement. Assuming an 
average length of stay of 120 days per bene- 
ficiary at a daily cost of $17 (VA estimate), 
total costs were estimated. 

(4) The VA also has indicated that 10 per- 
cent of all VA hospital admissions are alcohol 
abuse related. Assuming 1.2 million admis- 
sions in fiscal year 1978, 120,000 would be al- 
cohol abuse related and further assuming 
that 8 percent of this number, or 9,600 vet- 
erans, could benefit from halfway house in- 
stead of hospital placement, a potential say- 
ings was calculated. 

(5) To estimate this savings, an average 
hospital length of stay per veteran with al- 
cohol abuse problems was assumed to be 120 
days at a variable cost of $33/day. Therefore, 
hospital costs—9,600 veterans x $33.00/day x 
120 days=$38.0 million and halfway house 
costs—9,600 veterans <$17/dayX120 days= 
$19.6 million. This would lead to a net sav- 
ings of $18.4 million in fiscal year 1978 if 
these individuals were transferred out of the 
hospital into a halfway house. Estimates are 
inflated by an annual increase in costs of 6 
percent, and it is assumed that only a half- 
year savings would accrue in fiscal year 1978. 

The costs associated with section 303 are: 


1978 1979 1980 1981 1982 


Additional alcohol and 

brh S 

14.2 15.1 

from VA hospitals to 
halfway houses 


Net costs. 


—9.2 —19.5 —20.7 —22.0 —23.3 


Sy BET E T D T Ey" 


Subsection 304(a) amends paragraph (18) 
of section 101 of titie 38, the definition of 
"discharge or release.” VA estimates of the 
magnitude of this section are not available; 


CONGRESSIONAL RECORD — SENATE 


however, it is assumed that the numbers of 
eligible veterans who might seek benefits and 
services under this provision are small and 
this section, therefore, would haye minimal 
cost impact 

Subsection 304(b) amends section 612(b) 
of title 38 extending eligibility for the treat- 
ment of service-connected dental conditions. 
This section would affect only a small num- 
ber of individuals and would, thus, have no 
significant cost impact. 

6. Estimate Comparison: None. 

7. Previous CBO estimate: None. 

8. Estimate prepared by: Jane Coury 
(225-7758). 

9. Estimate approved by: 

James L. BLUM, 
Assistant Director for Budget Analysis. 


SECTION-BY-SECTION ANALYSIS OF H.R. 5027 
AS REPORTED 


Section 1—Provides that this Act may be 
cited as the “Veterans Health Care Amend- 
ments Act of 1977”. 


TITLE I—CONTRACT CARE AMENDMENTS 


Section 101—Amends clause (C) of para- 
graph (4) of present section 601 of title 38, 
United States Code, which defines “Veter- 
ans’ Administration facilities” to include, 
under the circumstances described in such 
clause (C), private facilities and, thus, in 
conjunction with certain other provisions 
of such chapter 17, provides authority for 
the furnishing of contract hospital care and 
medical services (so-called ‘fee’ care or 
“fee-basic” care) under those same circum- 
stances. 

Clause (1) of section 101 amends such 
clause (C) to expand the definition of ‘‘Vet- 
orans’ Administration facilities” to include 
private facilities for which the Administra- 
tor contracts—when the VA's own facilties or 
other Government facilities are not capable 
of furnishing economical care because of 
geographic inaccessibility or of furnishing 
the care or services required—to provide 
medical services for the treatment of a vet- 
eran eligible for regular aid and attendance 
or housebound benefits where the Adminis- 
trator has determined, on the basis of a phys- 
ical examination (which could be a previ- 
ous, but recent, examination) that the vet- 
eran’s medical condition precludes appro- 
priate treatment in the VA's own facilities 
or other available Government facilities. The 
new definition, thus, changes existing law 
by authorizing the VA to provide outpatient 
“fee-basis" care through private physicians 
or facilities when the ordinary conditions for 
the provision of contract outpatient care for 
service-connected disabilities are met and 
it is determined that private care is re- 
quired by the veteran’s medical condition. 

Clause (2) of section 101 amends the same 
clause (C) by deleting the existing subclause 
(v) and inserting a new subclause (v) in 
lieu thereof and adding a new subclause 
(vi). 

New Subclause (v): Expands the VA's con- 
tract authority in Alaska, Hawaii, and Puerto 
Rico, and the territories and possessions of 
the United States to include medical services 
which will obviate the need for hospital ad- 
missions of veterans with non-service-con- 
nected disabilities. Current subclause (v), in 
effect, authorizes the furnishing of contract 
hospital care for non-service-connected dis- 
abilities of veterans in Alaska, Hawaii, the 
Commonwealth of Puerto Rico, and the ter- 
ritories and possessions of the United States, 
and conditions the provision of such care in 
Alaska and Hawail on satisfaction of the 
requirement that the annually determined 
average hospital patient load per thousand 
veteran population hospitalized at VA ex- 
pense in Alaska or Hawaii not exceed the 
average level of such care provided by the 
VA within the 48 contiguous States. New 
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subclause (v) also changes the conditions 
under which both hospital care and medical 
services for non-service-connected disabili- 
ties may be provided. The new conditions 
are that the annually determined hospital 
patient load and incidence of the provision 
of medical services to veterans hospitalized 
or treated at VA expense in each such non- 
contiguous State or other geographic area 
(except in Puerto Rico) must be consistent 
with the level of such care and services, re- 
spectively, furnished by the VA within the 
48 contiguous States. 

New subclause (vi): Expands the VA's 
contract authority to include the furnishing 
of diagnostic services through private facili- 
ties where necessary in order for the VA 
either to determine a veteran’s eligibility 
for treatment of a non-service-connected 
disability at an independent VA outpatient 
clinic on the grounds that the treatment 
would obviate the need for hospital admis- 
sion, or to determine the appropriate course 
of treatment in such cases. 

Clause (3) of section 101 amends the same 
clause (C) by adding at the end thereof a 
new sentence requiring periodic reviews of 
individual contract treatment cases for the 
purpose of determining the necessity of con- 
tinuing the contractual arrangement. 

Section 102—Subsection (a) of section 102 
provides authority for the VA to continue, 
for a 1-year period following enactment, to 
contract for the provision of any hospital 
care and medical services which it had au- 
thorized during the period October 20, 1976 
through May 15, 1977. In addition to this 
broad authority to continue contractual ar- 
rangements in all cases, this subsection pro- 
vides authority for further continuing such 
contract services for as long as the VA's 
Chief Medical Director determines, on a case- 
by-case basis, that a longer continuous pe- 
riod of contract care is necessary to com- 
plete the course of treatment for a particu- 
lar disability, and that the continuation of 
contract treatment is medically preferable 
to treatment in the VA's own facilities or 
other available Government facilities. Also, 
this section requires that, if in a case of con- 
tinued contract treatment beyond the first 
year following enactment it appears that au- 
thority for contract treatment exists under 
title 38, the title 38 authority for the con- 
tractual arrangement must be used instead 
of the extraordinary authority provided in 
this subsection. 

Subsection (b) of section 102 requires the 
VA to insure that each veteran for whom 
contract services are continued under sub- 
section (a) is individually informed of his 
or her rights to care under this section and 
under title 38. This subsection also requires 
the VA, before it discontinues contract sery- 
ices under subsection (a), to advise the 
veteran-patient—through personal counsel- 
ing whenever possible—about the circum- 
stances under which contract services may 
be authorized under title 38; and requires 
the VA, to the maximum extent practicable 
within 9 months after enactment, to make 
and communicate to the veteran-patient 2 
determination of eligibility for continued 
contract treatment under subsection (a) be- 
yond the 1-year period and under title 38. 

Subsection (c) of section 102 requires the 
VA to provide the appropriate congressional 
committees with annual reports (on April 1 
of each year beginning in 1978) on its im- 
plementation of this title, including detailed 
breakdowns of the numbers of veterans pro- 
vided contract care and the cost and dura- 
tion of such care according to the specific 
authority for the furnishing of such care 
under title 38 and section 102 of the Com- 
mittee bill. 

Section 103—Provides that this title, in- 
cluding both the amendments made in title 
38 and the other provisions of this title shall 
be effective retroactive to October 31, 1976. 
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Title I—Cost: Enactment of the provisions 
in this title of the Committee bill will not 
result in any additional costs in fiscal year 
1978 or later years. 

TITLE II—PHYSICIAN AND DENTIST SPECIAL-PAY 
AND OTHER PAY AMENDMENTS 


Section 201—Amends section 6(a)(2) of 
the Veterans’ Administration Physician and 
Dentist Pay Comparability Act of 1975 to 
postpone the expiration date to September 30, 
1978, and makes changes in section 4118 of 
title 38, United States Code, with respect to 
the special-pay program for physicians and 
dentists. 

Subsection (a) of section 201 extends until 
September 30, 1978, the special-pay program 
(that is, the authority to enter into new 
special-pay agreements), which, under sec- 
tion 6(a) (2) of Public Law 94-123, the Vet- 
erans’ Administration Physician and Dentist 
Pay Comparability Act of 1975, as amended 
by section 112(a) of Public Law 94-581, the 
Veterans Omnibus Health Care Act of 1976, 
is due to expire on September 30, 1977. 

Subsection (b) of section 201 amends sec- 
tion 4118 (relating to the special-pay pro- 
gram for physicians and dentists) of title 38. 

Clause (1) of subsection (b) amends sub- 
section (a)(1) of section 4118 by striking 
out the word “he” and inserting in lieu there- 
of the words “the Administrator”. Public Law 
94-581 attempted to eliminate all references 
to gender in title 38, United States Code. 
This amendment corrects an omission in that 
law. 

Clause (2) of subsection (b) adds a new 
sentence to subsection (a) (3) of section 4118 
to require the Chief Medical Director to make 
redeterminations annually as to whether sig- 
nificant recruitment and retention problems 
exist as to any category of positions appli- 
cable to both physicians and dentists as to 
which it has previously been determined that 
there is no such problem. Physicians and 
dentists serving in any position in a category 
as to which it has been determined that no 
significant and retention problems exist are 
not eligible to enter into special-pay agree- 
melts. 

Clause (3) of subsection (b) adds a new 
paragraph (4) to subsection (b) of section 
4118 to authorize the Administrator to enter 
into special-pay agreements with physicians 
employed full time as VA hospital Chiefs of 
Staff providing for the payment of up to the 
maximum amount of special pay on condi- 
tion that such physicians be prohibited by 
applicable regulations from receiving remu- 
neration from an affiliated medical school or 
other health personnel training institution 
(as defined in section 4108(b) of title 38). 

Clause (4) of subsection (b) modifies sub- 
section (d)(1) of section 4118 to conform to 
new subsection (g) of section 4118 added 
by clause (6) of this subsection. 

Clause (5) of subsection (b) amends sub- 
section (e)(1) of section 4118 to provide 
that, upon completion by a physician or 
dentist of the number of years of service 
specified in an agreement authorized by sec- 
tion 4118, such individual may enter into sub- 
sequent agreements for up to 4 additional 
years of service per agreement. 

Clause (6) of subsection (b) adds a new 
subsection (g) to section 4118 to authorize 
the Chief Medical Director, in accordance 
with regulations prescribed under section 
4118(a) (1), to determine categories of posi- 
tions as to which there are sufficient recruit- 
ment and retention problems of full-time 
employees to warrant making an exception 
for them from the reduction in special pay 
required by subsection (d) (1) of section 4118 
(equivalent to the amount of the October 
1975 cost-of-living increase), if the employee 
agrees to serve on a full-time basis for a 
period of 4 years. Any physician or dentist 
in such category already employed full time 
would be entitled, upon completion of 1 year 
of service under a prior agreement, to enter 
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into a new agreement for a period of 4 years 
of full-time service under which he or she 
would realize the benefit of the exception 
from the reduction in special pay. Any such 
full-time-service agreement must provide for 
the refund of the additional amount so re- 
ceived should the individual fail, voluntarily 
or because of misconduct, to complete the 
4 years of service agreed upon, unless the 
Chief Medical Director determines that such 
failure was for reasons beyond the individ- 
ual’s control. 

Subsection (c) of section 201 requires the 
Chief Medical Director, prior to the execution 
of any new agreements after October 1, 1977, 
to reevaluate, in view of the executive level 
pay raise effective in the VA on February 27, 
1977, the need for special-pay agreements in 
order to recruit and retain highly qualified 
physicians or dentists in each category of 
positions in the Department of Medicine and 
Surgery and to report to Congress not later 
than October 1, 1977, on the results of such 
reevaluation. Subsection (c) also provides 
that the Administrator of Veterans’ Affairs, 
upon the recommendation of the Chief Med- 
ical Director based upon such reevaluation, 
may, in accordance with the notice and hear- 
ing provisions of the Administrative Proce- 
dure Act, promulgate a rule reducing the 
amount of primary special pay for any cate- 
gory of positions to the extent the Adminis- 
trator finds primary special pay is not neces- 
sary to recruit and retain physicians and 
dentists in that category. 

Subsection (d) of section 201 requires the 
VA to implement procedures aimed at over- 
coming language and cultural barriers be- 
tween VA health care staff and veteran- 
patients. 

Paragraph (1) of subsection (d) provides 
that, not later than 180 days after enact- 
ment of the Committee bill, the Administra- 
tor, upon the recommendation of the Chief 
Medical Director, shall establish and imple- 
ment procedures to insure that all VA health 
care personnel having direct patient-care 
responsibilities achieve, not later than 1 year 
after their employment, or 1 year after pro- 
cedures are established pursuant to this 
paragraph, whichever is later, such basic 
proficiency in spoken and written English 
as will produce effective communication with 
patients and other health care personnel. 

Paragraph (2) of subsection (d) provides 
that, where a VA facility serves a substantial 
number of veterans with limited English- 
speaking ability, the Administrator, upon 
the recommendation of the Chief Medical 
Director, shall establish and implement pro- 
cedures to insure the identification of suf- 
ficient numbers of individuals on the facil- 
ity staff who are fluent in both the langauge 
of such veterans and in English whose re- 
sponsibilities shall include providing guid- 
ance to veterans and staff with respect to 
cultural sensitivities and bridging linguistic 
and cultural differences. 

Paragraph (3) of subsection (d) requires 
the Administrator, not later than 90 days 
after enactment, to report to the House and 
Senate Committees on Veterans’ Affairs, the 
steps taken and plans formulated to comply 
with the provisions of this subsection. 

Section 202—Revises the section 4103 
schedule in section 4107 of title 36 and the 
Clinical Podiatrist and Optometrist Schedule 
in section 4107 to reflect the increase in 
statutory rates of pay made by Executive 
Order 11941, effective October 1, 1976, and to 
provide for retroactive application of such 
rates to October 21, 1976. 

Subsection (a) of section 202: (1) Revises 
the Director of Podiatric Service Schedule 
to provide a salary range of $39,629 mini- 
mum to $50,197 maximum; (2) revises the 
Clinical Podiatrist and Optometrist Sched- 
ule to conform to the appropriate levels in 
the Physician and Dentist Schedule; and 
(3) provides that such minimum and maxi- 
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mum pay ranges shall be effective retro- 
active to October 21, 1976, and directs the 
Administrator to establish intermediate pay 
rates between the minimum and maximum 
pay ranges retroactively and to apply such 
pay rates as appropriate retroactively. 

Subsection (b) of section 202 establishes 
certain procedures under which podiatrists 
and optometrists shall be converted from 
employment under title 5, United States 
Code, to employment under title 38 and 
provides for retroactive application of the 
revised salary schedules. 

Clause (A) of paragraph (1) of subsection 
(b) prohibits the conversion of any podia- 
trist or optometrist from employment under 
title 5 to full-time or part-time employ- 
ment under title 38 until the day after the 
rates of statutory pay systems are next ad- 
justed to reflect the cost-of-living increase, 
or November 1, 1977, whichever is earlier, 
and provides that any conversion after such 
date shall be effective retroactive to Octo- 
ber 21, 1976, or the most recent date of ap- 
pointment in the Department of Medicine 
and Surgery of the employee concerned. 

Clause (B) of paragraph (1) of subsection 
(b) provides that, when the statutory pay 
rates are next adjusted, the new rates estab- 
lished by subsection (a) (2) of this section 
of the Committee bill shall be increased by 
the same percentages as the Physician and 
Dentist Schedule. 

Paragraph (2) of subsection (b) provides 
that the effective date of paragraph (1) (A) 
of this subsection shall be the day before 
any conversion which may be made prior 
to the date of enactment of the Committee 
bill, so as to render null and void any con- 
versions made prior to the day after the 
rates of statutory pay systems are next ad- 
justed, or November 1, 1977, whichever is 
earlier. 

Title II—Cost: Enactment of the provi- 
sions in title II of the Committee bill will 
cost $4.76 million in fiscal year 1978—$4.05 
million for the special-pay program as ex- 
tended and modified, and $710,000 for 
amendments pertaining to the salaries of 
podiatrists and optometrists. 


TITLE IlI—HEALTH CARE PROGRAM AND 
ELIGISILITY AMENDMENTS 


Section 301—Amends subchapter II of 
chapter 17 by adding a new section 612A 
establishing a program of readjustment pro- 
fessional counseling for any veteran (includ- 
ing family members under certain circum- 
stances) who served on active duty in the 
Armed Forces after August 4, 1964, or prior 
thereto in the Indochina conflict. Substan- 
tially similar programs were passed by the 
Senate in S. 2108 (92d Congress), S. 284 (93d 
Congress), and S. 2908 (94th Congress). 

Subsection (a) of section 301 adds a new 
section 612A (“Eligibility for readjustment 
professional counseling”) in subchapter II 
of chapter 17, as follows: 

New section 612A: Subsection (a) requires 
the Administrator to furnish readjustment 
professional counseling (including a gen- 
eral mental and psychological assessment in 
connection therewith) to any veteran who 
served on active duty after August 4, 1964, 
or prior thereto in the Indochina conflict, 
who has readjustment problems, and who 
requests such assistance within a period of 
4 years after the date of the veteran’s dis- 
charge or release from active-duty service 
or 2 years after the date of enactment of the 
new section 612A, whichever is later. 

Subsection (b) provides that if, on the 
basis of initial counseling, it is determined 
by a VA physician (or in areas where no 
such physician is available, by a physician 
under a contract or fee arrangement with the 
VA) that mental health services are neces- 
sary to facilitate the successful readjustment 
of the veteran, such services may be fur- 
nished on an outpatient basis (including dis- 
cretionary counseling and mental health 
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services for family members under the terms 
of section 601(6) (B) of title 38, where essen- 
tial to the effective treatment and rehabilita- 
tion of the veteran) provided the veteran has 
met all eligibility requirements for post- 
hospital care under section 612(f)(1)(B), 
except that the initial counseling is deemed 
to satisfy the requirement of prior hospi- 
talization. If the veteran is not eligible for 
such care and services, the Administrator 
is required to provide referral services to 
assure, to the maximum extent practicable, 
that the veteran receives such care from 
sources outside the VA. 

Subsection (c) directs the Chief Medical 
Director to provide for the training of para- 
professional and lay personnel, in addition 
to professional personnel, and to make maxi- 
mum possible use of these paraprofessional 
personnel, voluntary workers, and veteran 
students in the initial intake and screen- 
ing activities under new section 612A. 

Subsection (d) further directs the Admin- 
istrator, in cooperation with the Secretary 
of Defense, to take all appropriate action 
under the outreach services program pro- 
vided for in section 241 of title 38 to insure 
that all veterans (and terminating service 
personnel) eligible for readjustment profes- 
sional counseling are advised of their eligi- 
bility and encouraged to take full advantage 
of it. 

Subsection (b) of section 301 amends the 
table of sections at the beginning of chapter 
17 to reflect the addition of the new section 
612A made by subsection (a) of this section 
of the Committee bill. 

Section 301—Cost: Enactment of the pro- 
visions in section 301 of the Committee bill 
will cost $15.36 million in fiscal year 1978— 
$12.39 million for readjustment professional 
counseling, and $2.57 million for induced 
medical services relating to outpatient men- 
tal health care services. 

Section 302—Amends chapter 17 of title 38 
by adding a new subchapter VII establishing 
@ comprehensive preventive health care pro- 
gram for eligible veterans. Substantially 
similar provisions were passed by the Senate 
in S. 2108 (92d Congress), S. 284 (93d Con- 
gress), and S. 2908 (94th Congress) . 

Subsection (a) of section 302 amends 
chapter 17 by adding a new subchapter VII 
to provide for a preventive health care pro- 
gram for veterans with service-connected 
disabilities and to authorize the Administra- 
tor to carry out a pilot program (including 
research) on a geographical or other basis 
to determine the cost-effectiveness and 
medical advantages of furnishing compre- 
hensive preventive health care services to 
veterans with service-connected disabilities. 
Under the amendment, four new sections are 
added to chapter 17, as follows: 

New section 661: Describes the purpose of 
the new subchapter. 

New section 662: Defines “preventive 
health care services” which may be included 
in such programs. Such services may include 
but are not limited to periodic medical and 
dental examinations; patient health educa- 
tion (including nutrition education); main- 
tenance of drug use profiles, patient drug 
monitoring, and drug utilization education; 
mental health preventive services (includ- 
ing family counseling); substance (includ- 
ing tobacco) abuse prevention measures; im- 
munizations against infectious diseases; 
prevention of musculoskeletal deformity or 
other gradually developing disabilities of a 
metabolic or degenerative nature; genetic 
counseling concerning inheritance of geneti- 
cally determined diseases; routine vision 
testing and eye care services; and periodic 
reexamination of high risk groups for se- 
lected diseases and for functional decline of 
sensory organs together with attendant ap- 
propriate remedial intervention; and such 
other medical services as may be necessary 
for providing effective and economical pre- 
ventive health care. 
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New section 663; Paragraph (1) of subsec- 
tion (a) authorizes the Administrator, pur- 
suant to regulations, to furnish, on an inpa- 
tient, outpatient, or ambulatory basis, na- 
tionally or geographically, such preventive 
health care services as are feasible and ap- 
propriate to any veteran in connection with 
the treatment of a service-connected disabil- 
ity and, in the case of a veteran suffering 
from a service-connected disability rated at 
50 percent or more, such preventive health 
care services as are feasible and appropriate 
to insure the best possible health care. 

Paragraph (2) of subsection (a) authorizes 
the Administrator to institute controls and 
conduct followup studies (including re- 
search) to demonstrate the medical advan- 
tages and cost-effectiveness of the preventive 
health care services furnished under para- 
graph (1). 

Subsection (b) authorizes the Administra- 
tor, pursuant to regulations, to carry out a 
health maintenance pilot program to demon- 
strate the medical advantages and cost-effec- 
tiveness of comprehensive preventive health 
care services. The pilot program is to begin 
on October 1, 1978, is limited to the provision 
of comprehensive preventive health care 
services to not more than 10,000 veterans 
with service-connected disabilities, and has a 
10-year lifetime. 

Subsection (c) directs the Administrator 
to utilize interdisciplinary health care teams 
in carrying out such a preventive health care 
program which, to the maximum extent fea- 
sible, shall be composed of various profes- 
sional and paraprofessional personnel, espe- 
cially nurses, pharmacists, psychologists, 
podiatrists, optometrists, technicians, phy- 
sician assistants, and expanded-function 
dental auxiliaries. 

Subsection (d) directs the Administrator, 
not later than 90 days after the date of en- 
actment of new section 663, to advise each 
veteran eligible for preventive health care 
services of the nature and likely extent of the 
veteran’s eligibility for such care. 

New subsection 664: Directs the Adminis- 
trator to include in the annual report to 
Congress, a comprehensive report on the ad- 
ministration of new subchapter VII, includ- 
ing recommendations for additional legisla- 
tion deemed necessary. 

Subsection (b) of section 302 amends the 
table of sections at the beginning of chapter 
17 to add a reference to the new subchapter 
VII added to title 38 by subsection (a) of 
section 302 of the Committee bill. 

Subsection (c) of section 302 provides that 
the programs authorized by the new sub- 
chapter VII except the health maintenance 
pilot program shall be effective with respect 
to services furnished on and after April 1, 
1978. 

Section 302—Cost: Enactment of the pre- 
ventive health care programs set forth in 
section 302 of the Committee bill will cost 
$2.85 million in fiscal year 1978. In fiscal 
year 1979, the first year of the health main- 
tenance pilot program, the cost resulting 
from such enactment will be $12.95 million. 

Section 303—Establishes a special pro- 
gram for the treatment and rehabilitation of 
veterans with alcohol or drug dependence or 
abuse disabilities. Substantially similar pro- 
visions were passed by the Senate in S. 2108 
(92d Congress), S. 284 (93d Congress), and 
S. 2908 (94th Congress). 

Subsection (a) of section 303 amends sub- 
chapter II of chapter 17 by adding a new 
section 620A as follows: 


New section 620A: Paragraph (1) of sub- 
section (a) directs the Administrator to 
carry out specialized medical programs pro- 
viding such inpatient and outpatient treat- 
ment (including treatment of the symptoms 
of detoxification, individual counseling and 
referral services, and crisis intervention), and 
rehabilitative services on a nationwide basis 
to veterans eligible for chapter 17 health 
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care benefits, in accordance with revised dis- 
cretionary eligibility requirements under 
paragraph (2) of this subsection, who are 
suffering from alcohol or drug dependence 
or abuse disabilities. The Administrator is 
further directed to utilize the most efficacious 
available treatment and rehabilitation 
modalities (stressing, to the maximum ex- 
tent practicable, in such programs the 
utilization of satellite facilities, halfway 
houses, encounter-style therapeutic com- 
munities, and counselors who have re- 
covered from such disabilities) extending 
beyond the detoxification period and de- 
signed to bring about, to the maximum ex- 
tent possible, the recovery of the patient 
and, to the maximum extent practicable, the 
restoration of such patient to society as a 
productive, self-sufficient citizen. The Ad- 
ministrator is authorized to contract with 
private halfway-house facilities in accord- 
ance with regulations. 

Paragraph (2) of subsection (a) provides 
the Administrator with discretionary au- 
thority, pursuant to regulations, to furnish 
drug and alcohol treatment and rehabilita- 
tive services to any former active-duty per- 
sonnel who abused drugs or alcohol during 
active-duty service, including those with ad- 
ministrative discharges under other than 
honorable conditions, but not including 
those who are barred from receiving benefits 
under section 3103 of title 38 and those whose 
eligibility would otherwise be based on a 
period of service from which they were dis- 
charged by reason of a bad conduct dis- 
charge. 

Subsection (b) authorizes the Adminis- 
trator to provide treatment and rehabilita- 
tive services to a veteran (at VA expense up 
to an amount deemed reasonable by the Ad- 
ministrator) in community facilities ap- 
proved by the Administrator whenever (1) 
a member of the veteran’s immediate family 
is suffering from an alcohol or drug depend- 
ence or abuse disability, (2) it is deemed es- 
sential to the successful treatment and re- 
habilitation of a veteran receiving initial 
evaluation or treatment under the new sec- 
tion 620A that the veteran and immediate 
family member be treated in the same pro- 
gram, and (3) the veteran and immediate 
family member have both been accepted for 
treatment (the family member not at VA 
expense) in the community facility. 

Subsection (c) requires the Administrator 
to offer each veteran receiving treatment un- 
der this section a drug-free treatment modal- 
ity unless medically contraindicated. 

Subsection (d) requires the Administrator 
to utilize all available resources of the VA, 
including the use of peer-group veterans, in 
seeking out and counseling toward treat- 
ment and rehabilitation those veterans who 
are eligible for alcohol or drug treatment and 
rehabilitative services under the new section 
620A. 

Subsection (e) directs the Administrator 
to take all appropriate steps, in consultation 
with the Secretary of Labor and the Chair- 
man of the Civil Service Commission, to 
urge all Federal agencies and appropriate 
private and public firms, organizations, 
agencies, and persons to provide appropriate 
employment and training opportunities for 
veterans provided treatment and rehabilita- 
tive services under the new section 620A 
who have been determined by competent 
medical authority to be sufficiently rehabili- 
tated to be employable; and to provide all 
possible assistance to the Secretary of Labor 
in placing such veterans in such employment 
opvortunities. 

Subsection (f) directs the Administrator, 
upon receiving an application for treatment 
and services under the new section 620A 
from a veteran with a discharge other than 
an Honorable or General Discharge, to (1) 
advise the veteran of his or her right to ap- 
ply to the appropriate military service to 
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obtain a review of the nature of such dis- 
charge with a view toward removing any bar 
to eligibility for the receipt of veterans ben- 
efits under title 38; (2) advise the veteran 
of current military policy regarding the re- 
view of discharges received in connection 
with drug use or possession; and (3) advise 
the veteran of all programs under title 38 
and any other law to which the veteran is 
entitled, and would be entitled if the vet- 
eran had a General or Honorable Discharge. 

Paragraph (1) subsection (g) directs the 
Administrator to provide for treatment and 
rehabilitative services in the case of any vet- 
eran eligible under the new section 620A who 
has been charged with, or convicted of, a 
criminal offense by any court of competent 
jurisdiction in the United States, who is not 
confined, and who is not required to par- 
ticipate in the treatment and rehabilitation 
by such court. 

Paragraph (2) of subsection (g) author- 
izes the Administrator to provide (either in 
VA-directly-administered facilities or pro- 
grams or those under contract) for treat- 
ment and rehabilitative services to any vet- 
eran eligible under the new section 620A 
who has been criminally charged or con- 
victed and who is required to participate in 
a treatment and rehabilitation program by a 
court of competent jurisdiction, but only un- 
der such conditions as the Administrator de- 
termines, on a case-by-case basis, will insure 
that the veteran’s participation in the par- 
ticular program will not impair the volun- 
tary nature of the services provided other 
patients in such program. 

Subsection (h) establishes procedures and 
requirements regarding the transfer, and 
treatment therein, of active-duty service per- 
sonnel to VA health care facilities in con- 
nection with an alcohol or drug disability. 

Paragraph (1) of subsection (h) provides 
for the transfer of a member of the active 
military, naval, or air service with an alcohol 
or drug dependency or abuse disability to a 
VA medical facility for treatment pursuant to 
mutually agreed ipon terms between the 
Secretary of the military department con- 
cerned and the Administrator and subject to 
reimbursement by suth department. Such 
transfers are authorized only within the last 
30 days of a tour of duty. After such a trans- 
fer, such individual would receive treatment 
and rehabilitative services on the same terms 
and conditions as prescribed for a veteran 
in the new subchapter. 

Paragraph (2) of subsection (h) prohibits 
transfers under new section 620A unless the 
individual in question specifically requests 
transfer for a specified period of time within 
the remaining tour of duty and does so in 
writing, and further prohibits the extension 
of such treatment beyond such specified 
period of time unless the individual specif- 
ically requests a specified extension and such 
request is approved by the Secretary and the 
Administrator. 

Subsection (i) directs the Administrator 
to submit, as part of the VA's annual report, 
full reports on the programs carried out un- 
der the new section 620A. 

Subsection (b) of section 303 amends the 
table of sections at the beginning of chapter 
17 to reflect the addition of the new section 
620A made by the amendments in subsection 
(a) of section 303. 

Section 303—Cost: Enactment of the drug 
and alcohol dependence and abuse treatment 
and rehabilitation provision will, taking into 
account savings attributable to the use of 
halfway-house placements instead of hos- 
pital admissions in a substantial number of 
eres cost only $4.4 million in fiscal year 
1978. 

Section 304—Amends title 38 of the United 
States Code to eliminate minor inequities in 
the law regarding (1) the eligibility for vet- 
erans’ benefits under certain circumstances 
when the individual extends his or her pe- 


CxXxXII——-1794—-Part 22 


CONGRESSIONAL RECORD — SENATE 


riod of service, and (2) the entitlement of 
certain veterans to dental care. 

Subsection (a) of section 304 amends sec- 
tion 101(18) of title 38, defining the term 
“discharge or release”, in order to assure eli- 
gibility for veterans’ benefits to one who has 
satisfactorily completed a period of service 
equal in length of time to his or her origi- 
nally intended period of service when he or 
she has not received a discharge or release 
at the completion of that period because of 
having extended active-duty service. 

Subsection (b) amends section 612(b) (2) 
(B), regarding eligibility for VA dental care 
within 1 year of discharge or release from 
service, to correct a minor, but clear, ineq- 
uity in the statutory provision governing eli- 
gibility for the treatment of service-con- 
nected dental conditions and disabilities 
which are not compensable in degree, by re- 
instating, after subsequent active service in 
the cases of persons with less than a 1-year 
break in service, the 1-year post-service pe- 
riod within which application must gener- 
ally be made to the VA for such dental treat- 
ment. 

Section 304—Cost: Enactment of this sec- 
tion will involve no significant cost in fiscal 
year 1978. 

CONCLUSION 

Mr. CRANSTON. Mr. President, in 
closing I want to express my particular 
appreciation to the two cosponsors of 
S. 1693, the Senator from West Virginia 
(Mr. RanDOLPH) and the Senator from 
New Hampshire (Mr. Durkin), from 
which major portions of this legislation 
derived, and to the ranking minority 
member of the Subcommittee on Health 
and Rehabilitation, the Senator from 
South Carolina (Mr. THURMOND), and to 
the ranking minority member of the 
committee, the Senator from Vermont 
(Mr. Starrorp), for their excellent work 
and bipartisan spirit of cooperation in 
the development of this measure. These 
Senators and all other members of the 
committee have, in their work on this 
bill, evidenced their continuing deep con- 
cern for the health of our Nation’s vet- 
erans. I also wish to thank for their dili- 
gent and effective work, committee staff 
members Ed Scott, Jon Steinberg, Harold 
Carter, Marian Laster, Garner Shriver, 
Gary Crawford, and Louise Ringwalt. 

AMENDMENT NO, 839 


Mr. STONE. Mr. President, I send an 
amendment to the desk, amendment No. 
839, and ask for its immediate considera- 
tion. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Florida (Mr. STONE), for 
himself and Mr. CHILES, proposes amendment 
No. 839. 


Mr. STONE. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

TITLE IV—RENAMING THE VETERANS’ 
ADMINISTRATION HOSPITAL IN TAMPA, 
FLORIDA 
Sec. 401. The Veterans’ Administration hos- 

pital located at 13000 North Thirtieth Street, 

Tampa, Florida, shall hereafter be known and 

designated as the “James A. Haley Veterans’ 

Hospital”, Any reference in a law, map, regu- 

lation, document, record, or other paper of 

the United States to such hospital shall be 
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held to be a reference to the James A. Haley 
Veterans’ Hospital. 


Mr. STONE. Mr. President, it is my 
pleasure to join with my senior colleague 
from Florida, Senator CHILES, in intro- 
ducing this amendment to name the vet- 
erans’ hospital in Tampa, Fla., the 
“James A. Haley Veterans’ Hospital.” 

This amendment is identical to a bill 
which has passed the House of Repre- 
sentatives unanimously on two separate 
occasions, most recently on June 20, 1977. 
It has the support of the entire Florida 
congressional delegation. 

Former Representative James Haley 
was a Member of the House of Repre- 
sentatives for 24 years and served with 
distinction on the House Committee on 
Military and Veterans’ Affairs. As chair- 
man of the Hospital Subcommittee Rep- 
resentative Haley was instrumental in 
improving veterans’ health care through- 
out the United States. 

There could be no more fitting tribute 
than to name the Tampa hospital after 
James A. Haley. 

Mr. CRANSTON. Mr. President, as a 
general rule, I oppose naming VA hos- 
pitals by legislation. I also think it un- 
wise to name facilities after living per- 
sons. 

However, since this provision has the 
support of both Senators from Florida 
(Mr, Stone and Mr. CHILES) and all 
members of the Florida congressional 
delegation and has already been ap- 
proved by the other body, I will not ob- 
ject to it being raised in this fashion 
without a rollcall. 

I oppose the amendment, and will 
vote against it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 


UP AMENDMENT NO. 790 


Mr. THURMOND. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Carolina (Mr. 
THURMOND) proposes unprinted amendment 
No. 790. 

Insert at the end thereof the following 
new title: 

“TITLE V—RENAMING THE VETERANS’ 
ADMINISTRATION HOSPITAL IN BED- 
FORD, MASS. 

“Sec. 501. The Veterans’ Administration 
hospital located at 200 Springs Road, Bed- 
ford, Massachusetts, shall hereafter be 
known and designated as the ‘Edith Nourse 
Rogers Memorial Veterans’ Hospital’. Any 
reference in law, map, regulation, document, 
record, or other paper of the United States 
to such hospital shall be held to be a ref- 
erence to the “Edith Nourse Rogers Memorial 
Veterans’ Hospital’.” 


Mr. THURMOND. Mr. President, 
Edith Nourse Rogers, former Congress- 
woman from the State of Massachusetts, 
was first elected to the 69th Congress. 
During her outstanding tenure as Con- 
gresswoman, one of her most auspicious 
accomplishments was as chairman of the 
House Committee on Veterans’ Affairs, 
which office she held during the 80th 
and 83d Congresses. 
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Mrs. Rogers first activities in the field 
of disabled veterans was when she served 
with the American Red Cross in the care 
of disabled soldiers in the First World 
War in 1917. 

Congresswoman Rogers passed away 
September 10, 1960, and this being the 
month of September, there could not be 
@ more propitious time to remember her 
outstanding service spanning 35 years in 
the Congress of the United States, the 
majority of which time was spent bene- 
fiting the Nation’s veterans. 

It behooves us to honor this noble- 
woman today by naming the Veterans’ 
Administration hospital in Bedford, 
Mass., the “Edith Nourse Rogers Me- 
morial Veterans’ Hospital.” 

My amendment has been sent to the 
desk and been reported. 

I might state that I am informed that 
the Senators from Massachusetts do ap- 
prove of this amendment. 

Mr. CRANSTON. Mr. President, I will 
vote “no” for the same reasons I stated 
with respect to the prior amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
meng of the Senator from South Caro- 

a. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill is 
open to further amendment. If there be 
no further amendment, the question is 
on agreeing to the committee amend- 
ment, as amended. 
oa committee amendment was agreed 

The amendments were ordered to be 
engrossed and the bill to be read a third 

e. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 

An Act to amend title 38 of the United 
States Code to clarify the circumstances un- 
der which contract hospital care and med- 
ical services may be provided; to extend the 
authority to enter into special pay agree- 
ments with physicians and dentists and to 
modify the provisions of law with respect 
thereto; to improve the quality of hospital 
care and medical services in Veterans’ Ad- 
ministration health care facilities; and for 
other purposes. 


Mr. CRANSTON. Mr. President, I move 
to reconsider the vote by which the bill 
passed. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


CRUDE OIL PRICING AMENDMENTS 
OF 1977 


Mr. JOHNSTON. Mr. President, yes- 
terday I introduced S. 2073, the Crude 
Oil Pricing Amendments of 1977. 
Through inadvertence I failed to request 
that the text of the bill be printed in 
the Recorp. I ask now, Mr. President, 
unanimous consent that the text of S. 
2073 as well as the text of the attached 
statement be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I am intro- 
ducing S. 2073, the Crude Oil Pricing Amend- 
ments of 1977. The purpose of this legisla- 
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tion is to correct a crude oil pricing system 
enacted in December, 1975. Since December, 
1975 it has become painfully apparent that 
the mechanism enacted then has not 
worked. 

As you will remember, Mr. President, Con- 
gress established, in the Energy Policy and 
Conservation Act of 1975, a composite price 
of $7.66 per barrel for all domestically pro- 
duced crude oil. The President was given 
the authority to establish ceiling prices for 
different classifications of crude oil so long 
as the weighted average composite price of 
domestic crude oil remained at $7.66 per 
barrel, which was allowed to increase with 
inflation. Unfortunately, the legislation and 
initial Presidential action setting ceiling 
prices was predicated on certain facts and 
assumptions which have proven to be in- 
correct, The result has been a series of price 
freezes and price roll backs since February, 
1976, which have caused the real dollars re- 
ceived for certain crude oil production to 
decrease since February, 1976. The Congress 
did not intend this result. However, it is a 
result which logically follows from the estab- 
lishment of a mandatory composite price 
level. 

This legislation, Mr. President, proposes 
to abolish the composite pricing system, but 
to continue price controls on “upper tier” 
and “lower tier" oil. The controlled price of 
these two classifications of oil be the Febru- 
ary, 1976 price established under the com- 
posite pricing system plus inflation since 
that date. Both “upper tier” and “lower tier” 
crude oil would be allowed to rise in the 
future with inflation, as determined by the 
GNP deflator. 

In addition, the legislation allows the 
President to establish different categories of 
oil which may receive ceiling prices higher 
than those established for “upper tier” and 
“lower tier” crude oil if the President makes 
certain findings. The findings are extracted 
from the composite pricing system and in 
general, must indicate that such classifica- 
tions and higher ceiling prices are needed to 
encourage increased production of domestic 
crude oil. 

Finally, this legislation proposes to exempt 
two classifications of crude oil from price 
controls. First, the legislation continues the 
exemption for crude oll produced from strip- 
per wells. This exemption is the same exemp- 
tion which was enacted as part of the Energy 
Conservation and Production Act of 1976. 
Second, the legislation creates a new classi- 
fication referred to as “newly discovered 
crude oil" which is exempt from price con- 
trols. “Newly discovered crude oil” is defined 
as that crude oil produced from a reservoir 
which was first penetrated by a well the sur- 
face drilling for which commenced on or 
after April 20, 1977. This exemption reflects 
the proposal President Carter made when he 
announced his energy proposals on April 20. 
However, the President intended that this 
new classification of oil be made by the Fed- 
eral Energy Administration through a rule- 
making procedure and that the classifica- 
tion be subject to the existing composite 
pricing system. 

Mr. President, I am convinced that this 
legislation is needed to encourage maximum 
domestic crude oil production. Producers 
should not be subject to the freezes and roll- 
backs the present pricing system has caused. 
Further, maximum price incentives should, 
as the President suggested, be given to newly 
discovered domestic crude oil. Crude oil 
pricing cannot be ignored in a comprehen- 
sive national energy plan. Therefore, I urge 
my colleagues to give serious consideration to 
this pricing proposal which will be fair to 
the consumer, while encouraging maximum 
domestic crude oil production. 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Crude Oil Pricing 
Amendments of 1977.” 

Sec. 2. Section 8 of the Emergency Petro- 
ieum Allocation Act of 1973 is amended by: 

(a) deleting section (a) and inserting in 
lieu thereof the following new section (a) 
as follows: 

“(a) Not later than the first day of the 
second full calendar month following the 
date of enactment of this section, the Presi- 
dent shall promulgate and make effective an 
amendment to the regulation under section 
4(a) of this Act which regulation, as amend- 
ed, shall establish ceiling prices (or the 
manner of determining ceiling prices) in 
accordance with subsection (b) applicable 
to the first sale of that crude oll produced 
in the United States.” 

(b) deleting section (b) and inserting in 
lieu thereof the following new section (b) 
as follows: 

“(b) (1) The regulation under section 4 
(a), as amended, shall: 

“(A) provide a ceiling price for old crude 
oil equal to the average first sale price for 
such oil during the month of February 1976, 
as adjusted to take into account the impact 
of inflation since February 1976, as measured 
by the adjusted GNP defiator; and 

“(B) provide a ceiling price for new crude 
oil equal to the average first sale price for 
such oil during the month of February 1976, 
as adjusted to take into account the impact 
of inflation since February 1976, as measured 
by the adjusted GNP deflator. 

“(2) As used in this subsection, the terms 
‘old crude oil’ and ‘new crude oil’ mean those 
terms as defined in sections 212.72 of title 10, 
Code of Federal Regulations, as in effect on 
June 1, 1977. 

“(3) As used in this subsection, the term 
‘adjusted GNP deflator’ means the first re- 
vision of the quarterly percent change, sea- 
sonally adjusted at annual rates, of the most 
recent implicit price deflator for the gross 
national product which shall be computed 
and published for each calendar quarter by 
the Department of Commerce, subject to 
such additional modification as the Presi- 
dent shall make to exclude therefrom any 
amount which he determines is attributable 
solely and directly to increases which occur 
after the date of enactment of this section 
in prices of imported crude oil, residual fuel 
oil, or any refined petroleum product result- 
ing from concerted action of two or more 
petroleum exporting countries.” 

(c) deleting section (c) and inserting in 
lieu thereof the following new section (c) 
as follows: 

“(c) The regulation under section 4(a), as 
amended, may provide, in any calendar year, 
for different classifications of a maximum 
of three percent of the crude oil produced 
in the United States, first sale prices higher 
than the ceiling prices specified in subsection 
(b) of this section, In providing for such 
different classifications of crude oil and such 
higher first sale prices, the President shall 
determine that such classifications and such 
first sale prices: 

(1) will give positive incentives for (A) 
enhanced recovery techniques, or (B) deep 
horizon development; or 

(2) are necessary to take into account de- 
clining production; or 

(3) are likely to result in a level of produc- 
tion beyond that which would otherwise oc- 
cur; and 

(4) are administratively feasible; and 

(5) are justified on the basis that such 
prices and such classifications are consistent 
with obtaining optimum production of crude 
oil in the United States.” 

(d) deleting subsection (d) and inserting 
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in lieu thereof the following new section (d) 
as follows: 

“(d) (1) (a) The first sale price of stripper 
well crude oil shall be exempt from the regu- 
lation promulgated under section 4(a) of 
this Act as amended pursuant to the require- 
ments of this section. 

(b) For the purposes of this subsection, 
“stripper well crude oil” means crude oil 
produced and sold from a property whose 
maximum average daily production of crude 
oil per well during any consecutive 12 month 
period beginning after December 31, 1972, 
does not exceed 10 barrels. 

(c) To qualify for the exemption under 
this subsection, a property must be produc- 
ing crude oil at the maximum feasible rate 
throughout the 12 month qualifying period 
and in accordance with recognized conserva- 
tion practices. 

(d) The President may define terms used 
in this subsection consistent with the pur- 
poses thereof. 

(2)(a) The first sale price of newly dis- 
covered crude oil shall be exempt from the 
regulation promulgated under Section 4(a) 
of this Act as amended pursuant to the re- 
quirements of this subsection. 

(b) For the purposes of this subsection, 
“newly discovered crude oil” means crude 
oil produced and sold from a new reservoir 
which new reservoir is an underground for- 
mation which contains a producible accumu- 
lation of oil or gas, or both, and which is 
separate and distinct from, and not in com- 
munication with, any other formation which 
contains producible oll or gas, or both, pro- 
vided such formation was first penetrated 
by a well the surface drilling for which was 
commenced on or after April 20, 1977. 

(c) The President may define terms used 
in this subsection consistent with the pur- 
poses thereof.” 

(d) deleting subsections (e), (f), (g), and 
(i) and relettering subsection (i) as sub- 
section (e). 


NATIONAL ENERGY CONSERVATION 


POLICY ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 369. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (8.2057) to establish a comprehen- 
sive national energy conservation policy. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that the following 
staff members be given floor privileges 
during the consideration of and voting 
on S. 2057: Tom Wylie, Fred Craft, 
Chuck Trabandt, Carol Sacchi, Faye 
Widenmann, and Nolan McKean. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, CHURCH. Mr. President, I ask 
unanimous consent that Mr. Phil Corwin 
be afforded the privilege of the floor dur- 
ing consideration of S. 2057. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. JOHNSTON. Mr. President, S. 
2057, the National Energy Conservation 
Policy Act is the third major portion of 
President Carter’s proposed National 
Energy Act reported by the Committee 
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on Energy and Natural Resources and 
considered by the Senate this session. S. 
701, providing energy conservation as- 
sistance to schools and hospitals, was 
passed by the Senate on July 20, 1977, 
and S. 977, the coal conversion bill, was 
passed yesterday. 

The Committee on Energy and 
Natural Resources completed action on 
the National Energy Conservation Policy 
Act prior to the recent August recess, 
and the committee’s report was filed on 
August 18. The committee deliberations 
on the bill were characterized by a sub- 
stantial degree of bipartisan coopera- 
tion. I would like to congratulate Sena- 
tor Hansen, the ranking member for the 
minority, for the leadership he displayed 
during these deliberations. We have a 
good bill, a bill which will conserve 
energy without placing an undue burden 
on any segment of our society. I think I 
express the wishes of a substantial 
majority of the members of the commit- 
tee in urging prompt action by the Sen- 
ate on this bill. 

The purpose of the National Energy 
Conservation Policy Act is to establish a 
mixture of voluntary and mandatory 
energy conservation programs designed 
to significantly reduce the rate of 
growth in domestic energy consumption. 
Between 1975 and 1976 total energy con- 
sumption in the United States rose by 5.1 
percent. If this rate continues, U.S. 
energy consumption in 1985 will be 
nearly 50 percent higher than present 
use. Reducing the rate of growth in 
domestic consumption only 1 percent 
would save the energy equivalent of ap- 
proximately 3.5 million barrels of oil per 
day in 1985. 

In order to move toward lower levels 
of energy use, the bill requires the Na- 
tion’s electric and natural gas utilities to 
assist homeowners in identifying and ar- 
ranging for the financing and installa- 
tion of energy conservation measures, 
establishes conditions to stimulate 
capital availability for financing residen- 
tial energy conservation measures, and 
accelerates incentives to increase the 
share of residential energy consumption 
provided by solar energy. The Federal 
Energy Administration is directed to 
prescribe mandatory energy efficiency 
standards for home appliances and for 
certain industrial equipment. Minimum 
mileage levels are established for new 
er a produced after model year 

0. 

A strong energy conservation program 
for the Federal establishment is man- 
dated along with vigorous Federal dem- 
onstration efforts in vanpooling, solar 
heating and cooling and the use of 
photovoltaic devices. Funding for exist- 
ing energy conservation programs is ex- 
tended and increased. 

The bill before the Senate addresses 
the same subject matter as parts A, B, 
and G of S. 1469, the nontax provisions 
of the President’s energy proposal. The 
committee adopted amendments to the 
provisions proposed by the administra- 
tion and, in addition, included several 
new provisions in S. 2057. 

While the provisions of S. 1469 are 
predominantly within the jurisdiction of 
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the Committee on Energy and Natural 
Resources, subject matter of interest to 
five other Senate committees is also 
addressed by the bill. This subject matter 
in each case involves energy conserva- 
tion. The interested committees are: 

Banking, Housing, and Urban Affairs; 

Commerce, Science, and Transporta- 
tion; 

Human Resources; 

Government Affairs; and 

Environment and Public Works. 

These committees were consulted by 
the Committee on Energy and Natural 
Resources concerning their views on S. 
1469. Correspondence reflecting this con- 
sultation is reprinted in the committee’s 
report. Formal recommendations were 
received from two of these committees, 
the Committee on Human Resources and 
tre Committee on Banking, Housing, and 
Urban Affairs. 

Mr. President, I ask unanimous con- 
sent that a summary of the major provi- 
sions of S. 2057 as reported by the com- 
mittee be inserted in the Recorp at this 
point, and I strongly urge the Senate to 
adopt this legislation. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Record, as follows: 

SUMMARY OF MAJOR PROVISIONS 

The Committee on Energy and Natural Re- 
sources in open sessions held on July 26-29 
and on August 1, considered parts A, B and 
G of S. 1469, the energy conservation pro- 
visions of the energy legislation announced 
by the President on April 20, 1977, along with 
a number of additional energy conservation 
proposals developed by members of the com- 
mittee. On August 1 the committee ordered 
an omnibus energy conservation bill, the 
“National Energy Conservation Policy Act”, 
favorably reported to the Senate. 

The provisions of the National Energy Con- 
servation Policy Act, which is organized into 
four titles, are discussed below. 

THE NATIONAL ENERGY CONSERVATION POLICY 
Act 
TITLE I: ENERGY CONSERVATION PROGRAMS FOR 
EXISTING RESIDENTIAL BUILDINGS 
Utility and home heating supplier programs 

Electric and natural gas utility companies 
in each State would be required to partici- 
pate in a program (established pursuant to 
a plan filed with the Federal Energy Admin- 
istration by the Governor) to offer to inspect 
and advise each customer about the appro- 
priate energy conservation measures for the 
residential building the customer owns or 
occupies, to arrange for the installation and 
financing of the measures chosen and to col- 
lect from the customer for the costs of pur- 
chasing and installing the measures chosen 
on the regular utility billing cycle. 

Each nonregulated utility would be re- 
quired to file a plan of its own directly with 
the Administrator. Suppliers of home heat- 
ing fuel (heating oil, propane and butane, 
etc.) would be included in each State plan 
and could participate in the program on a 
voluntary basis. 

After enactment, no new electric and nat- 
ural gas utility conservation program could 
be initiated incorporating the installation 
and financing of energy conservation meas- 
ures by the utility itself. Each utility would, 
however, be required to organize a package 
of services for each interested customer, pro- 
viding information about sources of financ- 
ing, interest rates and available installation 
contractors as well as inspection and billing 
services. Existing utility programs could con- 
tinue provided other standards specified in 
the bill are met. These prohibitions would 
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not apply where a State law requires or ex- 
plicitly permits a utility to install or finance 
energy conservation measures, nor would they 
apply to suppliers of home heating fuel. 


Financing programs 


The National Housing Act is amended to 
permit utilities to be considered lenders un- 
der the Department of Housing and Urban 
Development Title I (home improvement) 
loan program. 

In addition, both the Federal Home Loan 
Mortgage Corporation and the Federal Na- 
tional Mortgage Association would be au- 
thorized to purchase loans for residential en- 
ergy conservation measures. 

A special financing program is offered for 
persons installing residential energy conser- 
vation measures through the utility program. 
The Government National Mortgage Associ- 
ation would be authorized to purchase up to 
$5 billion in 90 percent federally insured 
loans of up to $2,500 to persons of all income 
groups to finance these residential energy 
conservation measures. The interest rate on 
these loans would be between approximately 
7 and 12 percent per year. 

The committee also adopted an amendment 
which would establish a reyolving fund of 
$100 million administered by the Secretary 
of Housing and Urban Development to pro- 
vide loans for the installation of solar heat- 
ing and cooling equipment in residential 
dwellings. These loans would be made directly 
by the Secretary to applicants at 4 percent 
annual interest for periods of up to 15 years. 
TITLE II: ENERGY EFFICIENCY STANDARDS FOR 

CONSUMER PRODUCTS 


Title II requires the Administrator of the 
Federal Energy Administration to set manda- 
tory energy efficiency standards by January 1, 
1980 for refrigerators, refrigerator-freezers, 
freezers, water heaters, room air-conditioners, 
kitchen ranges and ovens, central air-condi- 
tioners, furnaces, clothes dryers, and home 
heating equipment other than furnaces. Dis- 
cretionary authority is granted to set stand- 
ards for dishwashers, television sets, clothes 
washers, humidifiers and dehumidifiers and 
any other product the Administrator chooses 
that consumes at least 150 kwh/year per 
household or 4.2 billion kwh per year. 

Small manufacturers may be exempted 
from the standards for up to 2 years. Differ- 
ent standards may be imposed on the same 
appliance category where models use differ- 
ent kinds of energy than others, (1.e., gas or 
electricity) or where a different performance 
related feature of an appliance (as, for ex- 
ample, in a frost free refrigerator) justifies a 
separate standard. 

As for preemption of State laws on appli- 
ance efficiency, the bill specifies, first, that 
State standards prescribed before January 1, 
1978, will remain in effect. Second, those pre- 
scribed after that date are automatically pre- 
empted, even though Federal standards are 
not yet promulgated. This automatic pre- 
emption lasts until January 1, 1980, at which 
time States can once again prescribe their 
own standards. However, anytime a Federal 
standard is promulgated, all State standards 
for that category are superceded. The bill 
permits a State or manufacturer to appeal to 
the Administrator for a different result on 
preemption than above by showing (a) 
whether there is a substantial State or local 
interest sufficient to justify the standard and 
(b) whether there is an undue burden on 
interstate commerce. 

For the purposes of preemption, a State 
standard that requires or bans specific 
energy-related components in appliances is 
treated as a performance standard for that 
category of appliance. 

TITLE Ill: FEDERAL ENERGY INITIATIVES 
Federal van pooling program 


The bill provides that van pooling arrange- 
ments be offered to employees of the Federal 
Government under a program established by 
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the Administrator of the Federal Energy Ad- 
ministration. To carry out the program, the 
General Services Administration may lease, 
purchase, or otherwise acquire up to 6,000 
vans. Charges to passengers will be adjusted 
so that after 8 years all costs to the Federal 
Government, including estimated adminis- 
trative costs, will be repaid. Part of the rider 
charge will cover self-insurance of the Fed- 
eral Government for protection against lia- 
bility. The van operator must be a regular 
full-time Federal employee, licensed to 
operate the van, and he must keep the van in 
safe working order. He may use it for per- 
sonal use. The operator may be exempted 
from paying any rider charge and he may be 
compensated for his services. 

The authorization for the program is set at 
$15 million for each of the fiscal years 1978, 
1979, 1980, 1981, and $3 million for fiscal year 
1982. 

Energy conservation and solar energy in 

Federal buildings 

The Administrator of the General Services 
Administration (GSA) is to establish life 
cycle capital and operating cost methods for 
all Federal buildings. Cost considerations for 
new Federal buildings must be determined 
on the basis of life cycle costs. The Admin- 
istrator of GSA in consultation with other 
Federal agencies is to establish energy Con- 
servation and life cycle efficlency goals for 
all Federal buildings and to encourage at- 
tainment of those goals. An energy survey 
must be performed on each Federal building 
containing over 30,000 square feet of floor 
space and the overall results reported to 
Congress before August 15, 1978. The results 
of surveys of buildings containing between 
1,000 and 30,000 square feet must be re- 
ported to Congress before August 15, 1979. 

In leasing buildings, the Federal Govern- 
ment must give preference to buildings us- 
ing solar heating and cooling equipment or 
having a high degree of energy efficiency. 
GSA and the Federal Energy Administration 
are to conduct a study of the energy conser- 
vation potential in Federal buildings and 
develop a schedule to assure implementation 
of the maximum possible life cycle cost effec- 
tiveness in these buildings by 1990. 


Each Federal agency would be required to 
show expenditures aimed at improving life 
cycle cost efficiency as a line item in its an- 
nual budget request. The Administrator of 
GSA is authorized $2 million in fiscal year 
1978 to perform analytical and adminis- 
trative functions under this bill. $25 million 
is authorized to the Administrator of the 
Federal Energy Administration in fiscal year 
1978 for transfer to the GSA Administrator 
and other appropriate Federal agencies to 
implement energy conservation measures in 
Federal buildings in order to achieve life 
cycle cost efficiency goals. 


Demonstration of solar heating and cooling 
in Federal buildings 


The FEA Administrator is to develop and 
carry out a program to demonstrate solar 
heating and cooling technology in existing 
or proposed Federal buildings. The Adminis- 
trator would develop criteria for evaluating 
agency proposals which would include cost/ 
benefit analysis, and demonstration to the 
maximum extent practicable of innovative 
and diverse applications to a variety of 
buildings and to encourage the location of 
projects in areas where private sector MAar- 
kets for solar energy equipment are likely 
to develop. The Administrator would evalu- 
ate the proposals and transfer funds to im- 
plement those approved. The authorization 
for appropriation for the FEA Administrator 
through fiscal year 1980 is $100 million. 

Use of advanced photovoltaic devices in 

Federal facilities 

The Administrator of the Federal Energy 
Administrator would be required to procure 
photovoltaic solar electric generation sys- 
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tems (solar cells) for use by the Federal 
government in quantities sufficient to permit 
the use of automated production techniques 
by suppliers. $98 million is authorized for 
appropriation to the FEA Administrator for 
the three year period ending on Septem- 
ber 30, 1981. 
Federal purchase of vehicles equipped with 
passive restraint devices 

All passenger vans and automobiles pur- 
chased by the Federal Government after 
fiscal 1978 shall be equipped, to the maxi- 
mum extent technically feasible, with air- 
bag collision protection devices or other 
passive restraint systems. 

TITLE IV: ADDITIONAL ENERGY CONSERVATION 

PROGRAMS 

Energy efficiency of industrial equipment 

The Administrator of the Federal Energy 
Administration not earlier than 2 years after 
development of testing procedures and label- 
ing rules would be required to set energy 
efficiency standards for new industrial elec- 
tric motors and pumps. The Administrator 
would have discretion to select the classes of 
pumps and motors for which he will set 
standards. Within three years, test proce- 
dures and labeling requirements must be 
established for a specified list of 14 cate- 
gories of energy intensive industrial equip- 
ment in addition to electric motors and 
pumps. The Administrator would be granted 
discretionary authority to set standards for 
any of these categories of equipment no 
earlier than two years after the prescription 
of a labeling rule. 
Minimum fuel efficiency standards for new 

automobiles 

Each new automobile model sold in the 
United States after model year 1979 would 
have to exceed the following levels of fuel 
economy in the respective model years: 


Miles per gallon: 


The penalty for noncompliance would be 
$10,000 per car. In additions, the fines for 
violating the fieet average fuel economy re- 
quirements of the Energy Policy and Conser- 
vation Act would be doubled from $50 per 
MPG to $100 per MPG per car. 

Extension of State energy conservation 

programs 

Authorization for Federal grant programs 
established by the Energy Policy and Con- 
servation Act in 1975 and the Energy Con- 
servation and Production Act in 1976 which 
provide support for energy conservation pro- 
grams operated by State government would 
be extended through fiscal years 1979 and 
1980 at a total authorization of $100 million 
per year. The Administrator of the Federal 
Energy Administration would be required 
to report to the Congress within 6 months 
after enactment on the coordination of Fed- 
eral energy conservation programs involving 
State and local government. 


Mr. JOHNSTON. The bill covers a 
multitude of subjects, including utility 
and home heating supplier programs, fi- 
nancing programs to implement the 
same, energy efficiency standards for 
consumer products, a Federal van-pool- 
ing program, energy conservation and 
solar energy programs in Federal build- 
ings; a demonstration of solar heating 
and cooling in Federal buildings pro- 
gram; a program for the use of ad- 
vanced photovoltaic devices in Federal 
facilities; Federal purchase of vehicles 
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equipped with passive restraint devices— 
the so-called air bags; standards for en- 
ergy efficiency of industrial equipment; 
minimum fuel efficiency standards for 
new automobiles, as well as the extension 
of State energy conservation programs. 

Mr. President, the bill is comprehen- 
sive, it is significant, it is important, but 
because of its many parts, I will not go 
into an extensive discussion at this time, 
because the extensive number of amend- 
ments will entail a discussion of each 
part of the program as the amendments 
come up. 

Mr. President, I ask unanimous con- 
sent that Jim Bruce, Ben Cooper, Gran- 
ville Smith, Dan Dreyfus, Mike Harvey, 
and Marjorie Gordner of the staff of the 
Senate Committee on Energy and Nat- 
ural Resources and Bob Szabo of my 
personal staff, be accorded the privileges 
of the floor during the period of Senate 
consideration of S. 2057. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURDICK. I would like to ask the 
distinguished floor manager a question 
concerning section 103 of this bill. Sec- 
tion 103 lists the services and informa- 
tion which utilities must offer to their 
consumers under State residential energy 
conservation programs. Specifically, sec- 
tion 103(a) (2) (A) states that a utility 
will offer inspection services to residen- 
tial customers for a reasonable fee. My 
question concerns the meaning of a “‘rea- 
sonable fee.” Many utilities have been 
providing these services free to their 
consumers for quite a while. For in- 
stance, Verendrye Electric Cooperative in 
Velva, N. Dak., offers this service free of 
charge to its member-consumers. Guad- 
alupe Valley Rural Electric Cooperative 
in Texas has inspected hundreds of 
homes free and recommended energy 
conservation measures to homeowners. 
Also, I know that Blue Ridge Electric 
Membership Cooperative in Lenoir, N.C., 
and Middle Tennessee Electric Coopera- 
tive in Murfreesboro, Tenn., provide these 
energy conservation inspection services 
free. I am concerned that this provision 
of section 103 would require a utility 
which has previously not charged now to 
charge a fee for inspection services. Was 
this the intent of the committee? 

Mr. JOHNSTON. I appreciate the Sen- 
ator raising this question about the 
meaning of a “reasonable fee.” The com- 
mittee included this section in the legis- 
lation to prevent utilities from over- 
charging their consumers for the sery- 
ices outlined in section 103. However, if 
the utility has decided to offer these 
services described in section 103(a) (2) 
(A) free of charge—because really such 
services benefit all consumers of the util- 
ity—then a reasonable fee could be no 
charge. In other words, we did not intend 
to require utilities to charge their con- 
sumers for inspections; we simply 
wanted to make certain that such 
charges were not too high. 

Mr. BURDICK. I thank the Senator 
for his clarification. 

Mr. PERCY. Mr. President, today we 
are considering the National Energy 
Conservation Policy Act. This is a vitally 
important issue because the best way to 
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produce more energy is to use what we 
have more efficiently. I am pleased that 
President Carter has proclaimed conser- 
vation to be the cornerstone of his en- 
ergy policy. 

Chairman Jackson of the Energy 
Committee, ranking minority member, 
Senator Hansen, and the other members 
of the committee deserve our profound 
thanks. They have labored hard and 
long to produce this Conservation Policy 
Act, not to mention the other portions 
of the National Energy Act. 

We are often given a false view of 
conservation. The popular conception of 
conservation is curtailment: cold homes 
and long lines at the gas pumps. This is 
a myth. One of the reasons Senator 
HUMPHREY and I founded the Alliance 
to Save Energy was to show that conser- 
vation means increased efficiency: well- 
insulated homes and cars which get bet- 
ter mileage. 


The Ford Foundation’s Nuclear Pow- 
er: Issues and Choices states: 

Conservation is one of the most effective 
means of making available additional energy 
to produce desired goods and services. What- 
ever the form of energy use, there will be 
ample opportunities for conservation. The 
higher the unit price of energy, the greater 
the benefit from a given energy saving... 

The fourfold increase in the price of im- 
ported oil since 1973 justifies conservation 
investments today that would not previously 
have repaid their cost. The conservation 
business, however, has not yet expanded to 
the extent that its profitability would ap- 
pear to warrant, and industry has not real- 
ized the range of opportunities to reduce 
its costs through more efficient energy costs. 
(pp. 147-148) 


Dennis Hayes, author of the recently 
published and widely praised book “Rays 
of Hope,” had this to say before a con- 
gressional committee last April: 

Vast amounts of energy—upwards of half 
of all the fuel we currently consume—could 
be saved using existing technologies that 
are already economically practical. These 
savings are available in every sector of 
American society ... but, by and large, they 
are not being tapped. 


Mr, Hayes warned: 

It is only a matter of time until fuel sup- 
plies begin to dwindle; a country that runs 
on cheap oil must eventually run out. 


The Congressional Research Service 
reported in June on the likelihood of re- 
ducing oil imports. It concluded that this 
country cannot reduce its dependence on 
foreign oil through increased domestic 
supplies in the next 10 years. The only 
way to sufficiently cut imports is to re- 
duce energy demand. 

The MIT Workshop on Alternative En- 
ergy Strategies report of this past May 
warned that conservation should be a 
top international priority. MIT Prof. 
Carroll Wilson, who directed the work- 
shop, said: 

All our work can be boiled down to a 
single message. The free world must drasti- 
cally curtail the growth of energy use and 
move massively out of oil into other fuels 
with wartime urgency. Otherwise we face 
forseeable catastrophe. 


Mr. President, any conservation pro- 


gram must meet several new important 
criteria. It must not discriminate against 
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the poor. New Federal regulation should 
be kept to minimum levels necessary. It 
must protect consumers against fraud 
and deceptive practices. And no private 
firms should receive undue competitive 
advantages or favors. 

A conservation program should use a 
mix of approaches, and should be flexible 
in its application. Finally, it must show 
awareness of the latest innovations in 
conservation technology, and accommo- 
date new energy-saving ideas. 3 

I believe the Conservation Policy Act 
largely satisfies these criteria. But I wish 
to make several points about specific sec- 
tions of the bill. 

The programs for existing residences 
may well be the centerpiece of the bill. 
They provide the means for homeowners 
to save energy through conservation and 
solar equipment. The price and tax in- 
centives in the energy tax package will 
provide further impetus for savings. 

I am concerned about possible fraudu- 
lent schemes in conjunction with solar 
and conservation contracting. I also am 
worried about the potential for abuse in 
determining which firms get included on 
the State lists of contractors who do refit 
work. Problems in either area could un- 
dermine confidence in the effectiveness of 
the programs. 

The low-income weatherization pro- 
gram is vital. Tax credits are of little 
help to persons who pay no taxes. How- 
ever, I feel an additional weatherization 
program for the rural poor through the 
Farmers Home Administration might be 
an appropriate addition. 

Consumers need to know how much 
energy appliances can save if they are to 
make wise purchase decisions. I thus 
fully support the consumer product pro- 
visions in this bill. I do, however, hope 
that issuance of standards will be expe- 
dited. It is my understanding that there 
have been delays in instituting labeling 
requirements pursuant to the Energy 
Policy and Conservation Act. 

The most direct way to get solar prod- 
ucts into general use is to purchase them. 
I strongly support the Federal solar pro- 
curement program, the photovoltaic pro- 
curement provision, and the life-cycle 
costing requirements for Federal build- 
ings. All three will help put the solar in- 
dustry on a sound footing. Costs will fall 
as expanding firms reap the benefits of 
economies of scale. The private sector 
will have hard evidence of the viability 
of these technologies. Finally, the Fed- 
eral Government itself will benefit 
through lower operating costs for its 
buildings and installations. 

I hope that when the time comes to 
write procurement contracts, small busi- 
nesses will receive their fair share. I 
also encourage officials of the Depart- 
ment of Energy to require use of as wide 
a variety as possible of active and passive 
solar collector systems, as well as wind 
generators. It is far too early for Gov- 
ernment agencies to settle into com- 
fortable relationships with large sup- 
pliers, or to pick one or two best tech- 
nologies. 

The Federal initiatives do omit one 
major item. They fail to deal with the 
issue of free Federal parking. It is just 
not fair for taxpayers to subsidize the 
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private automobiles of Federal em- 
ployees. I am offering an amendment to 
this bill which would institute a fee sys- 
tem for Federal and congressional work- 
ers. 

Finally, I wish to emphasize the impor- 
tance of the States in the promotion of 
energy conservation. The States are well 
ahead of Washington in the development 
of innovative approaches to encourage 
conservation. The additional appropria- 
tions for State conservation programs 
under the Energy Policy and Conserva- 
tion Act will enable States and localities 
to continue their fine work in this area. 

Let me finish, Mr. President, by say- 
ing that if we fail to save energy today, 
great sacrifices will be required in com- 
ing years. We will face economic disrup- 
tion, and threats to our national secu- 
rity, if our alarming dependence on for- 
eign energy sources is not curtailed. It 
is far better to take minor steps now 
than to suffer greatly tomorrow. I need 
not impress upon my colleagues the 
urgency and importance of this legis- 
lation. I urge their support. 

Mr. JOHNSTON. Mr. President, I 
yield to the distinguished Senator from 
Idaho. 

UP AMENDMENT NO. 791 

Mr. CHURCH. Mr. President, on be- 
half of myself and Senators DOMENICI, 
CULVER, BROOKE, DECONCINI, and CHILES, 
I send an amendment to S. 2057 to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho (Mr, CHURCH) 
for himself, Mr. DeConctn1, Mr. CHILES, Mr. 


CULVER, Mr. Domenicr and Mr. BROOKE, pro- 
poses unprinted amendment 791. 


Mr. CHURCH, I ask unanimous con- 
sent that the reading of the amendment 
be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 


On page 2, in the table of contents after 
item “Sec, 121.” insert the following: 


PART D—WEATHERIZATION GRANTS FOR THE 
BENEFIT OF LOW-INCOME FAMILIES 


Sec. 131. Federal Energy Administration 
Weatherization Grant Program. 

Sec. 132. Availability of Labor. 

Sec. 133. Weatherization Study 

Sec. 134. Energy-Conserving Improvements 
for Public Housing. 

On page 39, after line 24, insert the fol- 
lowing: 
Part D—WEATHERIZATION GRANTS FOR THE 
BENEFIT OF LOW-INCOME FAMILIES 


FEDERAL ENERGY ADMINISTRATION WEATHER- 
IZATION GRANT PROGRAM 


Sec. 131. (a) (1) Section 412(7) (A) of the 
Energy Conservation in Existing Buildings 
Act of 1976 is amended— 

(A) by inserting “125 percent of” after “is 
at or below”; and 

(B) by inserting the following after 
“Budget,”: “except that the Administrator 
may establish a higher level if the Adminis- 
trator, after consulting with the Secretary 
of Agriculture and the Director of the Com- 
munity Services Administration, determines 
that such a higher level is necessary to carry 
out the purposes of this part and is con- 
sistent with the eligibility criteria estab- 
lished for the weatherization program under 
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section 222(a) (12) of the Economic Oppor- 
tunity Act of 1964,”. 

(2) The last sentence of section 413(a) 
of such Act is amended by striking out “in 
which the head of the household is a low- 
income person.” and inserting in lieu thereof 
“occupied by low-income families.”. 

(b)(1) Section 413(b) of such Act is 
amended by inserting the following new par- 
agraph at the end thereof: 

“(3) The Administrator, in coordination 
with the Secretaries and Director described 
in paragraph (2)(A) and with the Direc- 
tor of the Community Services Administra- 
tion and the Secretary of Agriculture, shall 
develop and publish in the Federal Register 
for public comment, not later than 60 days 
after the enactment of this paragraph, pro- 
posed amendments to the regulations pre- 
scribed under paragraph (1). Such amend- 
ments shall provide that the standards de- 
scribed in paragraph (2)(A) shall include a 
set of procedures to be applied to each dwell- 
ing unit to determine the optimum set of 
cost-effective measures, within the cost 
guidelines set for the program, to be installed 
in such dwelling unit Such standards shall, 
in order to achieve such optimum savings of 
energy, take into consideration the follow- 
ing factors— 

“(A) the cost of the weatherization ma- 
terial; 

“(B) variation in climate; and 

“(C) the value of energy saved by the ap- 
plication of the weatherization material. 
Such standards shall be utilized by the 
Administrator in carrying out this part, the 
Secretary of Agriculture in carrying out 
Farmer's Home Administration weatheriza- 
tion grant programs, and the Director of the 
Community Services Administration in carry- 
ing out weatherization programs under sec- 
tion 222(a)(12) of the Economic Opportu- 
nity Act of 1964. The Administrator shall take 
into consideration comments submitted re- 
garding such proposed amendments and shall 
promulgate and publish final amended regu- 
lations not later than 120 days after the 
date of enactment of this pa ph.”. 

(2) Section 412(9) of such Act is amended 
to read as follows: 

“(9) The term ‘weatherization materials’ 
means— 

“(A) caulking and weatherstripping of all 
exterior doors and windows; 

“(B) furnace efficiency modifications 
limited to— 

“(i) replacement burners designed to re- 
duce the firing rate or to achieve a reduc- 
tion in the amount of fuel consumed as a 
result of increased combustion efficiency, 

“(il) devices for modifying flue openings 
which will increase the efficiency of the heat- 
ing system, and 

“(iii) electrical or mechanical furnace 
ignition systems which replace standing gas 
pilot lights; 

“(C) clock thermostats: 

“(D) ceiling, attic, wall, floor, and duct 
insulation; 

“(E) hot water heater insulation; 

“(F) storm windows anë doors, multi- 
glazed windows and doors, heat-absorbing 
or heat-refiective windows and door mate- 
rials; and 

“(G) such other insulating or energy 
conserving devices or technologies as the Ad- 
ministrator may determine, after consulting 
with the Secretary of Housing and Urban De- 
velopment, the Secretary of Agriculture, and 
the Director of the Community Services Ad- 
ministration.”. 

(c) Section 415 of such Act is amended— 

(1) by striking out “weatherization ma- 
terials, except that” in subsection (a) and 
all that follows through the period at the 
end of such subsection and inserting in lieu 
thereof the following: “‘weatherization ma- 
terials and related matter described in sub- 
section (c), except that not to exceed 5 per- 
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cent of any grant made pursuant to section 
413(a) and not more than 5 percent of any 
amount allocated under this section may be 
used for administration in carrying out du- 
ties under this part."; and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following: 

“(c)(1) Except as provided in paragraph 
(2), not more than $800 of any financial as- 
sistance provided under this part may be ex- 
pended with resvect to weatherization ma- 
terials and the following related matters for 
any dwelling unit— 

“(A) the appropriate portion of the cost 
of tools and equipment used to install such 
materials for such unit; 

“(B) the cost of transporting labor, tools, 
and material to such unit; 

“(C) the cost of having onsite supervisory 
personnel; and 

“(D) the cost (not to exceed $100) of mak- 
ing incidental repairs to such unit if such 
repairs are necessary to make the installa- 
tion of weatherization materials effective. 

“(2) The limitation of $800 described in 
paragraph (1) shall not apply if the State 
policy advisory council, established pursuant 
to section 414(b) (1), requests the Adminis- 
trator to provide for a greater amount with 
respect to specific categories of units or ma- 
terials in the State, and the Administrator 
approves such request."’. 


AVAILABILITY OF LABOR 


Sec. 132. The following actions shall be 
taken in order to assure that there is a suf- 
ficient number of volunteers and training 
participants and public service employ- 
ment workers, assisted pursuant to the 
Comprehensive Employment and Training 
Act of 1973 and the Older American Commu- 
nity Service Employment Act, available to 
work in support of weatherization programs 
conducted under part A of the Energy Con- 
servation in Existing Buildings Act of 1976, 
section 222(a) (12) of the Economic Oppor- 
tunity Act of 1964, and section 504 of the 
Housing Act of 1949: 

(1) First, the Administrator of the Federal 
Energy Administration (in consultation with 
the Director of the Community Services Ad- 
ministration, the Secretary of Agriculture, 
and the Secertary of Labor) shall determine 
the number of individuals needed to supply 
sufficient labor to carry out such weatheri- 
zation programs in the various areas of the 
country. 

(2) After the determination in paragraph 
(1) is made, the Secretary of Labor shall 
Adentify the areas of the country in which 
there is an insufficient number of such vol- 
unteers and training participants and public 
service employment workers, 

(3) After such areas are identified, the 
Secretary of Labor shall take steps to assure 
that such weatherization programs are sup- 
ported to the maximum extent practicable 
in such areas by such volunteers and train- 
ing participants and public service employ- 
ment workers. 

WEATHERIZATION STUDY 


Sec. 133. The Administrator of the Fed- 
eral Energy Administration, the Secretary of 
Housing and Urban Development, the Secre- 
tary of Agriculture, and the Administrator 
of the Community Services Administration 
shall conduct a joint study which shall mon- 
itor, in a coordinated manner, the weatheri- 
zation activities authorized by this Act and 
amendments made thereby and those weath- 
erization activities undertaken independent- 
ly of this Act and such amendments, Such 
Officials shall report to the Congress within 
one year from the date of enactment of this 
Act, and annually thereafter, concerning— 

(1) the extent of progress being made 
through weatherization activities toward the 
achievement of national energy conservation 


goals; 


September 9, 1977 


(2) adequacy and costs of materials neces- 
sary for weatherization activities; and 

(3) the need for and desirability of modi- 
fying weatherization activities authorized by 
this Act, and amendments made thereby, and 
of extending such activities to a broader 
range of income groups than are being as- 
sisted under this Act and such amendments. 
ENERGY -CONSERVING IMPROVEMENTS FOR PUBLIC 

HOUSING 

Sec. 134. (a) Section 5(c) of the United 
States Housing Act of 1937 is amended by 
adding the following new sentence at the end 
thereof: “In addition to any other authority 
to enter into annual contribution contracts 
under this subsection, the Secretary may, 
subject to the approval in appropriation 
Acts, enter into such contracts aggregating 
not more than $10,000,000 per annum for 
financing the purchas2 and installation of 
energy conserving improvements (as defined 
in subparagraph (2) of the last paragraph of 
section 2(a) of the National Housing Act) in 
existing low-income housing projects, other 
than projects assisted under section 8, which 
the Secretary determines have the greatest 
need for such improvements based on the 
energy consumption of the projects and the 
amount of such consumption which can be 
reduced by such improvements.”. 

(b)(1) The Secretary of Housing and 
Urban Development is authorized to make 
grants to finance energy conservation im- 
provements to projects which are financed 
with loans under section 202 of the Housing 
Act of 1959, or which are subject to mort- 
gages insured under section 221(d)(3) or 
section 236 of the National Housing Act. The 
Secretary shall make assistance available un- 
der this subsection on a priority basis to 
those projects which are in financial diffi- 
culty as a result of high energy costs. 

(2) The Secretary shall establish minl- 
mum standards for energy conservation im- 
provements to multifamily dwelling units to 
be assisted under this subsection. 

(3) There are authorized to be appropri- 
ated to carry out the provisions of this sub- 
section not to exceed $25,000,000. 


Mr. CHURCH. First, Mr. President, I 
want personally to extend my congrat- 
ulations to the distinguished Senator 
from Louisiana for the leadership he 
showed in drafting this legislation and 
steering it through the committee. I was 
a witness to his efforts and I think he 
is to be highly commended for the bill he 
has brought here this afternoon. 

Mr. JOHNSTON. I thank the distin- 
guished Senator. 

Mr. CHURCH. Mr. President, it is my 
privilege today to introduce this amend- 
ment to S. 2057, the National Energy 
Conservation Policy Act, which will 
establish a coordinated national weath- 
erization program for low-income Amer- 
icans. 

I believe that this amendment is vital 
to a weatherization program which is ra- 
tional, coordinated, and directed to the 
total needs of low-income persons, espe- 
cially the elderly poor. 

Mr. President, we must decide whether 
the weatherization programs of the Fed- 
eral Energy Administration, FEA, and 
Community Services Administration, 
CSA, should be coordinated in their ac- 
tivities and consistent in their regula- 
tions. This amendment will accomplish 
that in a manner which assures efficiency 
and provides a valid basis for comparing 
their efforts. 

We must also decide whether the FEA 
program should serve the near-poor as 
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well as the poor, and have limits for 
weatherization materials costs sufficient 
to meet the health needs of the elderly. 
This is especially important inasmuch as 
S. 2057, as reported, substantially in- 
creases the authorization for the FEA 
program. 

And finally, we must decide whether 
CSA, the agency which has already 
weatherized over 207,000 homes of the 
poor, should have some input into FEA’s 
weatherization policy and help FEA 
identify the areas of greatest need. 

Evidence received before three recent 
hearings of the Special Committee on 
Aging, which I chair, underscored the 
necessity for an effective and coordi- 
nated national weatherization effort. 
The financial security and health of 
older Americans is today imperiled by 
rapidly escalating fuel costs. The special 
need for this amendment stems from the 
fact that the bulk of our elderly reside 
in older housing stock, much of it in 
need of proper insulation and other re- 
habilitation. For example, a 1973 HUD 
survey showed that 52 percent of those 
households headed by persons 65 or older 
live in pre-1939 housing. 

I believe this amendment speaks very 
appropriately to this needy by— 

Permitting the near-poor to receive 
FEA weatherization assistance by rais- 
ing the eligibility level from 100 percent 
to 125 percent of poverty level. 

Permitting insulation which is ade- 
quate by raising the materials cost limit 
for the FEA program from $400 to $800. 
Experience in the CSA has shown an 
average <ost of about $400, but an upper 
limit of $800 is required to provide for 
houses requiring more extensive weather- 
ization. 

Assuring consistency and coordination 
by having the FEA and CSA programs 
follow the same rules for eligibility, 
grant limits, permissible activities, and 
weatherization standards. 

Assuring further coordination and ef- 
ficiency by requiring these agencies to 
consult with each other in developing 
programs and regulations. 

Enactment of this amendment will not 
commit us to this arrangement indefi- 
nitely. In fact, it requires the Adminis- 
trators of FEA and CSA, along with the 
Secretaries of Labor and Agriculture, to 
submit an annual report on the total 
weatherization effort. This requirement 
will allow coordinated program evalua- 
tion and annual congressional review. 

The amendment contains another im- 
portant provision. It makes funds avail- 
able for weatherizing -HUD-assisted 
housing, including section 202 units for 
the elderly. Priority attention would be 
given to housing projects experiencing 
financial difficulty because of high en- 
ergy costs. 

Finally, the amendment encourages 
the participation of older workers in the 
national weatherization effort by per- 
mitting participants in the Older Ameri- 
can Community Service Employment 
Act to be used, in addition to CETA 
workers, to weatherize the homes of low- 
income persons. Some 37,400 low-income 
individuals age 55 and above are em- 
ployed under the senior community serv- 
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ice employment program. Many are al- 
ready engaged in a wide range of 
weatherization activities, including roof 
and wall repair, window and door calk- 
ing, and wall and attic insulation. 

Experience has shown that these in- 
dividuals are conscientious and hard 
working. They enjoy a natural empathy 
with elderly homeowners receiving in- 
sulation services. 

My amendment does not accord these 
older workers any priority in the na- 
tional weatherization effort. It merely 
gives them the opportunity to be in- 
cluded. Identifying them should not pose 
any difficulties because this program, 
like CETA, is administered by the Labor 
Department. Utilizing these older work- 
ers will increase the labor pool available 
for the FEA and CSA weatherization 
programs. 

I urge my colleagues to enact this 
amendment. 

Mr. President, the purpose of this 
amendment, which has been cleared, I 
understand, with the staff assisting the 
distinguished Senator, is simply to ac- 
complish those three objectives, all of 
which have to do with the weatheriza- 
tion program, all of which I have dis- 
cussed. 

I understand that these three objec- 
tives are acceptable to the manager of 
the bill. The staff has reviewed the word- 
ing of the amendment, and there is no 
objection to it. Therefore, I hope the 
Senate can speedily adopt it. 

Mr. JOHNSTON. Mr. President, we 
think this is an excellent amendment. 
The weatherization program has grown 
in a very coordinated fashion and the 
uniform standards which this amend- 
ment provides for would help very much 
to coordinate the FEA and the CSA in 
their administration of these programs. 

It will also provide for a weatheriza- 
tion study which will generate very use- 
ful information to assist in the congres- 
sional oversight of these programs. 

Weatherization for low-income people 
and adding the elderly, as this amend- 
ment does, is a very significant step, be- 
cause of all groups in the country who 
can both save energy and need help on 
their utility bills, the elderly and the 
poor are at the head of the list. 

This amendment would help not only 
extend the program, but help coordinate 
it in the two agencies that provide the 
delivery of the weatherization program 
to the elderly and to the poor. 

So we accept the amendment with en- 
thusiasm. It has been cleared with the 
minority and I understand it is an ex- 
press approval, although I do not ordi- 
narily speak for them. 

Mr. CULVER. Mr. President, I am 
pleased to support the amendment of my 
distinguished colleague from Idaho, Mr. 
CuurcH. Few Federal programs yield 
benefits as broad as these weatheriza- 
tion grants for low-income families, and 
this amendment would improve the ad- 
ministration and availability of these 
home insulation grants. 

As I pointed out in an April statement 
for Senator Cuurcn’s Aging Committee 
hearings on high utility costs, the grant 
program for winterizing the homes of the 
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poor and elderly serves three worthy 
purposes: 

(1) Conserving energy for home heating 
by 35 percent and more, thereby reducing 
our dependence on foreign oil; 

(2) Creating tens of thousands of produc- 
tive job opportunities; and 

(3) Helping the elderly and poor in a proj- 
ect they could not otherwise undertake, and 
reducing their utility bills for years to come. 


The amendment now before us would 
accomplish several needed changes in 
today’s Federal Energy Administration 
grant program for low-income home- 
owners. Most importantly, it would in- 
crease the eligibility guideline from 100 
percent to 125 percent of the official pov- 
erty level. This would qualify many near- 
poor homeowners, including tens of 
thousands of elderly who are living on 
their Social Security income just above 
the poverty level. And this change 
would eliminate a major discrepancy be- 
tween the new FEA weatherization grant 
program and the older companion Com- 
munity Services Administration weath- 
erization program. The CSA eligibility 
level has long been at 125 percent of the 
poverty level. Furthermore, in many 
States across the Nation, when the FEA 
funds begin to be channeled to the Gov- 
ernors’ offices they will be directed to the 
local Community Action Agencies which 
already have an existing network of op- 
erations for the CSA winterization 
moneys. It would certainly ease admin- 
istration and availability of these com- 
plementary weatherization funds if the 
eligibility guidelines and grant limits 
were uniform. 

The amendment also includes other 
important improvements in present law 
to insure a sensible and adequate admin- 
istration of the home insulation effort. It 
would mandate a joint study and report 
to the Congress by the FEA Administra- 
tor’s successor and the CSA Director on 
the progress, activities, and adequacy of 
the weatherization grant program. It also 
takes steps to insure that a sufficient 
labor force is available for home insula- 
tion through the Labor Department's 
CETA program. Finally, the amendment 
provides Housing and Urban Develop- 
ment funds for energy improvements in 
public housing, particularly section 202 
low-income, multifamily dwelling units. 
These additional changes seem to me to 
be well-conceived, sensible measures to 
enhance energy conservation in the 
homes of the poor and near poor 
throughout our Nation. 

I cannot emphasize enough the value 
these CSA and FEA home winterization 
grant programs have in terms of helping 
the poor and elderly and conserving en- 
ergy. For as little cost as $180 per home— 
the CSA weatherization average—heat- 
ing fuel consumption can be cut by at 
least one-third. Mindful of the fact that 
the majority of the aged own homes— 
most of which are over 30 years old and 
suffer from disrepair and inadequate in- 
sulation—we cannot underestimate the 
savings in heating fuel and their utility 
bills. And in light of their lower incomes 
and poorer health, these elderly people 
are particularly deserving. As a Sena- 
tor representing Iowa—a State which 
has the highest proportion of elderly 
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citizens—I am proud to say that nearly 
10,000 Iowa homes have been weatherized 
by the CSA; and I am hopeful that with 
these simple changes and full funding, 
that figure can be doubled, tripled, and 
even quadrupled in the coming years. 

Mr. DOMENICI. Mr. President, I am 
pleased to join with the distinguished 
chairman of the Special Committee on 
Aging (Mr. CHURCH) in supporting this 
vital amendment. As the ranking minor- 
ity member of the Special Committee on 
Aging, I have become increasingly con- 
cerned about the adverse impact rising 
energy costs are having on older Ameri- 
cans. 

Early this year I urged the Commit- 
tee on Aging to undertake a series of 
hearings designed to focus attention on 
all aspects of this problem. The four 
hearings left little doubt in my mind 
that the low- and middle-income elderly 
individuals—most of whom are living on 
a fixed income—will have an increasingly 
difficult time making ends meet in the 
face of steadily rising energy costs. Our 
hearings also indicated that a high per- 
centage of older persons own their own 
homes, but they lack the resources and 
the access to credit needed to maintain, 
modernize, and weatherize these dwell- 
ings. As a result, a great deal of energy 
is wasted—at a high cost they cannot 
afford—in a futile effort to maintain a 
basic level of physical comfort. 


During the course of our hearings I 
was personally impressed by the ongoing 
weatherization program which is admin- 
istered by the Community Services Ad- 
ministration. We received testimony 
from a number of senior witnesses who 
told us how their heating costs were 
dramatically reduced by federally sup- 
ported weatherization projects. 


On July 26, 1977, Senator BROOKE and 
I wrote to Senators JACKSON, HANSEN, 
JOHNSTON, and WEICKER urging them to 
take the necessary steps to extend and 
expand this program. I ask unanimous 
consent, Mr. President, that the text of 
this letter be printed in the RECORD, 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SPECIAL COMMITTEE ON AGING, 
Washington, D.C., July 26, 1977. 
Hon. Henry M. JACKSON, 
Chairman, Energy and National Resources 
Committee, Washington, D.C. 

Dear Mr. CHAIRMAN: As your committee 
begins its work on the residential energy 
conservation provisions of the National En- 
ergy Act, we would like to make you aware 
of some particular concerns we have as mem- 
bers of the Special Committee on Aging. Our 
Committee has viewed with favor the on- 
going weatherization program administered 
by the Community Services Administration. 
Through this program, many older American 
homeowners have received substantial and 
much needed weatherization assistance and 
the program has proved to be effective in 
finding those households with the greatest 
need and serving them promptly. 

The Administration's attempt to cease 
funding for this program and instead channel 
all funding through FEA (including those 
funds which will go to Community Action 
Agencies) ignores the broad experience CSA 
has acquired. This Committee concurs with 
the decision of the House and Senate Ap- 
propriations Committees to divide weatheri- 
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zation funds for FY 78 between the FEA and 
CSA efforts. 

We urge the Energy and National Re- 
sources Committee to consider legislation 
and/or Committee report language, indicat- 
ing to the Administration that the Congress 
believes that the portion of weatherization 
funds which will be channelled through 
Community Action Agencies should continue 
to be administered through CSA. We believe 
FEA should support the program in all areas 
not covered by CAP agencies. We believe that 
such an administrative arrangement will as- 
sure uninterrupted and effective delivery of 
services to low income older Americans. 

We would also like to express our support 
for the recommendations of the Senate and 
House Banking Committees that the guide- 
lines and eligibility requirements of the 
CSA, FEA and Farmers Home Administra- 
tion weatherization programs be made as 
uniform as possible. We believe that report 
language should also stress the need for 
inter-agency coordination and cooperation. 
In addition, efforts should be made to 
strengthen the inyolvement of the various 
CETA Programs (including its youth pro- 
gram) in weatherization projects. 

Such changes will afford both flexibility 
and uniformity to these new programs which 
will help us to provide much needed weath- 
erization services to older persons in a timely 
and effective manner. 

Sincerely, 
Epwarp W. BROOKE, 
Ranking Minority Member, Committee 
on Banking, Housing, and Urban 
Affairs. 
PETE V. DOMENICI, 
Ranking Minority Member, Special Com- 
mittee on Aging. 


Mr. DOMENICI. Mr. President, I would 
note that this amendment closely paral- 
lels the language in the House bill and its 
adoption was recommended to us by the 
Senate Committee on Banking, Housing, 
and Urban Affairs. If enacted, this 
amendment would restructure the FEA 
weatherization program to make it more 
like the present CSA program. It would 
continue its focus on helping the poor 
and near poor meet their basic energy 
needs within the constraints of their lim- 
ited income. In addition, this amendment 
will see to it that the various weather- 
ization programs have adequate man- 
power by tapping the CETA and title 
IX Older Americans Community Service 
Employment programs for public service 
workers. The amendment also provides 
for a comprehensive l-year inter- 
agency study of all federally sponsored 
weatherization activities. I hope this 
study will help us to expand and reshape 
our weatherization efforts in the future. 
The last provision in our amendment 
would authorize the Department of Hous- 
ing and Urban Development to improve 
the energy efficiency of existing low in- 
come public housing units. 

Mr. President, I believe the enactment 
of this amendment would help low in- 
come individuals and families to better 
meet the rigors of the energy crisis. I 
would note once again in closing, Mr. 
President, that the thrust of this amend- 
ment reflects the findings of the Special 
Committee on Aging and I urge my col- 
leagues to give prompt approval to this 
proposal. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Idaho. 

The amendment was agreed to. 
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The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. Mr. President, we take 
under consideration today the conserva- 
tion portion of the proposed National 
Energy Act. I agree with many of my col- 
leagues that conservation should be con- 
sidered as an important building block in 
such an energy plan. However, we must 
not risk the disillusionment of the Ameri- 
can people by suggesting that conserva- 
tion, standing alone, can solve our cur- 
rent plight. Conservation legislation 
without parallel congressional efforts to 
address the problem of declining oil and 
gas production will prove to be no solu- 
tion at all, and our reliance upon im- 
ported oil will continue to increase. In 
sum, our conservation laws are an im- 
portant part of, but certainly not the 
keystone of our overall energy policy. 

Based upon this clear fact, I must ques- 
tion whether several of the provisions 
of S. 2057, and certain proposed amend- 
ments thereto, are reasonable—or even 
necessary. Specifically, I question wheth- 
er any heavy-handed, Federal mandates 
in the area of conservation programs can 
be justified. 

History has repeatedly shown that the 
American people are willing and able 
to sacrifice and to pull together in times 
of national need. I know that that same 
sense of national sacrifice and commit- 
ment will continue to govern our citizens’ 
approach to conserving fuel. For this rea- 
son I strongly oppose in committee any 
amendments which could rob the Ameri- 
can people of their initiative to volun- 
tarily contribute their efforts toward 
conservation. 

Fortunately, the committee rejected 
attempts to set mandatory home insula- 
tion and weatherization standards. Any 
such Federal intrusion into the private 
homes of the American people—through 
mandated conservation requirements, 
policed by Federal inspectors, and sanc- 
tioned by the threat of the loss of Fed- 
eral mortgage loan guarantees—is an 
affront to our population. I urge my col- 
leagues to join me in opposing any such 
amendments offered on the floor of the 
Senate. 

Unfortunately, there are two other 
similarly repugnant provisions which 
were successfully added to S. 2057 in 
committee. The first is found in title IZ 
and mandates minimum efficiency stand- 
ards for virtually all major home ap- 
pliances ranging from hot water heaters 
to television sets. Such a law, if enacted, 
would set aside the voluntary efficiency 
program which was prescribed in the En- 
ergy Policy and Conservation Act of 
1975—less than 2 months after the volun- 
tary efficiency targets established by that 
act had been promulgated by FEA. Wit- 
nesses for the appliance industry testi- 
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fied before the Energy Committee that 
they wholeheartedly endorsed the con- 
cept of Federal standards, and expressed 
their commitment to voluntarily achieve 
those standards. And yet, S. 2057 would 
kill that voluntary program before it has 
been fairly tested. 

The second mandatory provision which 
I oppose is that found in title IV and 
which sets minimum mileage standards 
for all automobiles produced or sold in 
the United States after the 1979 model 
year. Again, such a requirement would 
disregard the successful efforts of the 
automobile industry in achieving the 
average, fleetwide efficiency standards re- 
quired by law in 1975, and which initially 
come into effect in this 1978 model year. 
Such a requirement would hamstring the 
flexibility of the auto industry in its ef- 
forts to meet the varied transportation 
needs of the country while at the same 
time meeting or exceeding national fleet 
fuel standards. Furthermore, this provi- 
sion, if coupled with the proposed gas 
guzzler tax, represents regulatory “over- 
kill” of the one industry which has con- 
vincingly demonstrated a firm commit- 
ment to doing its share to reduce national 
fuel consumption. 

Mr. President, I urge my colleagues to 
give long and careful thought to the 
prudence of burdening our citizenry and 
our industries with mandated Federal 
conservation requirements when there 
is no evidence of any reluctance to volun- 
tarily achieve the same results. In my 
judgment, we must not allow our zeal to 
address the energy crisis to stampede the 
Senate into unneeded and unjustified 
legislation. 

Mr. President, I yield the floor. 

Mr. RANDOLPH. Mr. President, I be- 
lieve that this measure is an important 
cornerstone in the structure of an energy 
program that we hope will be helpful to 
the people of the United States, especially 
in view of the disastrous occurrences 
which have taken place in the past few 
years. I especially focus on the embargo 
of Mideast oil in 1973 and 1974. 

I feel that as we think of conservation 
as an instrumentality for solving our 
energy problems, we must recognize the 
very real and pressing need to produce 
fuels in the United States of America. Oil, 
gas, coal, and the processing of these, 
often through synthetic fuel programs, 
are essential. But conservation of all fuels 
will be the ultimate solution to our energy 
problems. We must increase domestic 
supplies and reduce our dependence on 
foreign supplies. 

In the State of West Virginia, the man 
who goes into the mine to produce the 
coal which is necessary to the mobility of 
America, to the energizing of America— 
the coal miner—is driving 50 or 60 miles 
a day from his home to the mine and 
then to his family after the shift on 
which he has been employed. It is very 
important that we think of not having 
the cost per gallon of gasoline so excessive 
that the miner—perhaps other miners 
riding with him in his private vehicle— 
not be given the opportunty to go to the 
mine. These people are needed to pro- 
duce the energy supplies that the Nation 
must have in this year and in the years 
ahead. 
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I call to the attention of the managers 
of the bill and to our colleagues in the 
Senate that we are spending $12.5 billion 
to stockpile petroleum, petroleum that is 
coming from abroad, petroleum to take 
care of America, at least in part, in time 
of possible further blockade. That stor- 
age is understandable, but it costs the 
American taxpayers $12.5 billion. 

For a like sum of money, we could be 
developing in our country a synthetic 
liquid fuels program that would supply 
an equivalent of that which we are stor- 
ing. At that funding rate, the synthetic 
fuels program could continue on a 20- 
year basis. So when we spend $12.5 billion 
to store petroleum against a possible em- 
bargo, let us realize that in the United 
States we need programs of production 
as well as the necessary programs of con- 
servation—both mandatory conservation 
and voluntary conservation. 

My colleagues will recall that in the 
passage by Congress of the national 55 
miles per hour speed limit law, it was our 
intention that this speed limit be ob- 
served and enforced by the States and 
political subdivisions. If the speed limit 
were universally observed, we would con- 
serve approximately 160,000 to 200,000 
barrels of gasoline every 24 hours. The 
problem is that the American people have 
not been observing, nor have the States 
and their political subdivisions been en- 
forcing, the national 55 miles per hour 
speed law. 

Now let us see what has been happen- 
ing. We have tried very diligently—those 
of us associated with this form of con- 
servation—to emphasize that there are 
provisions within our law to force com- 
pliance with this important national 
statute. In our Federal-Aid Highway Act, 
we provided that if a State was not 
enforcing the national speed limit law 
of 55 miles per hour, Federal funds for 
the construction of highways should be 
withheld from that State. No money has 
been withheld from any of the States. 
I am not saying that it should have been 
withheld. I am only saying that there is 
a lack of observance and a lack of en- 
forcement of that national speed limit. 

We must realize that in a conservation 
program we have to determine some 
way to have the American people realize 
the seriousness of the energy problem 
and necessity to cooperate with their 
States and political subdivisions in 
bringing about measures to conserve fuel 
in the United States. 

I bring this up as one illustration of 
the action of Congress and the failure of 
the administration to follow through 
on warning the States but in actually 
withholding the Federal funds to the 
States which are not doing the job of 
enforcement. 

I note with approval that President 
Carter in recent days has indicated to 
the Secretary of Transportation, Mr. 
Brock Adams, that he wants enforce- 
ment of this law. He expects Secretary 
Adams to look carefully at those States 
where there seem to be the greatest vio- 
lations of the national 55-mile-per-hour 
speed limit. 

Mr. President, during the 94th Con- 
gress, I introduced a resolution calling 
for an energy conservation crusade. This 
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measure was agreed to by a unanimous 
vote. It was the sense of the Senate, and 
the resolution listed 20 to 30 ways in 
which the people of the United States 
could conserve energy—in housing, in- 
sulation, all sorts of programs of that 
type. It was forwarded to the President 
of the United States as a sense-of-the- 
Senate resolution, and we hoped that 
the President, Mr. Ford, would look with 
favor upon what the Senate was doing 
and would tell the American people of 
the necessity for an across-the-board 
conservation program. 

I regret to say that even with what we 
did, the sense of the Senate resolution 
was a failure, a failure to have the back- 
ing of the administration and a failure 
to follow through in many other aspects 
of legislation that would have brought 
us to grips with this problem. For this 
reason, I introduced in the 95th Congress 
a second resolution calling for the 
energy conservation crusade. 

In this measure which is now brought 
before the Senate, once again we are 
attempting to make an attack on the 
core of the problem. We are not making, 
as I understand it, feeble attempts to 
come to grips on the fringes of this prob- 
lem, But in the House and now in the 
Senate, we are in the process of making 
a determined frontal attack on those 
persons and institutions who have com- 
bined to thwart the efforts of an energy 
production program as well as an energy 
conservation program in the United 
States of America. 

I think there is now a change in 
American thought on this matter. I be- 
lieve they are not only aware of the 
energy crisis—it is not a crisis that is 
around the corner and going to come 
to us, but it is in the kitchen—but recog- 
nize the critical nature of the problem. 

There is this recurring problem in 
America of the need, as I see it, to pro- 
duce within our country energy supplies 
rather than to be holding to, let us say, 
the very fragile threads of foreign sup- 
plies which, of course, are not fragile in 
their amounts but uncertain in continu- 
ance. At the present time we are im- 
porting into the United States about 50 
to 51 percent of all the petroleum that 
is being used in this country. 


It is not easy to divide the subject 
matter between production and conser- 
vation, but it is necessary, as I have in- 
dicated, to do the job on both fronts. 
They certainly combine in this frontal 
attack which is necessary for both the 
Congress and the administration to par- 
ticipate in. 


I ask unanimous consent to insert the 
remarks I made at the time of the in- 
troduction in the Senate of Senate Joint 
Resolution 13 on January 24, 1977, call- 
ing for an energy conservation crusade. 

There being no objection, the excerpts 
were ordered to be printed in the Rec- 
orp, as follows: 

By Mr. RANDOLPH (for himself, Mr. 
ABOUREZK, Mr. ALLEN, Mr. BURDICK, 
Mr. Harry F. BYRD, JR., Mr. Cass, 
Mr. CANNON, Mr. CLARK, Mr. GRAVEL, 
HUDDLESTON, Mr. HUMPHREY, Mr. 
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Jackson, Mr. JOHNSTON, Mr. LAXALT, 

Mr. Macnuson, Mr. Matus, Mr. 

MCCLURE, Mr. McĪNTYRE, Mr. 

MORGAN, Mr. MUSKIE, Mr, PEARSON, 

Mr. PELL, Mr. RIBICOFF, Mr. STONE, 

Mr. THURMOND, and Mr. WILLIAMS) : 

Senate Joint Resolution 13. A joint reso- 

lution designating “Energy Conservation 

Month”; to the Committee on Interior and 
Insular Affairs. 


ENERGY CONSERVATION 


Mr. RANDOLPH. Mr. President, for myself 
and 27 ccsponsors, I introduce a joint resolu- 
tion of importance, not only to the Members 
of the Senate, but to the American people as 
a whole. 

Besides this Senator there are 20 Demo- 
crats and 7 Republicans who are cosponsors 
of this resolution in support of an Energy 
Conservation Crusade and Energy Conserva- 
tion Month. 

As the first energy action of the 94th Con- 
gress, on February 5, 1975, this body approved 
a similar resolution introduced by this Sen- 
ator and cosponsored by 67 Members of this 
body. 

Mr President, the joint resolution I in- 
troduce today is cosponsored by 27 Mem- 
bers of this body in recognition of the im- 
portance of energy conservation as a funda- 
mental element of a national energy policy. 

Speaking about natural gas shortages, 
President Carter declared last Friday 
that, “without public—energy—conservation, 
thero may not be enough energy to allocate.” 
The Chief Executive instructed Dr. Schles- 
inger to work with congressional leaders to 
develop emergency legislation to augment or 
legal means to distribute equitably our avail- 
able supplies of natural gas. 

Recognizing the importance of energy con- 
servation the President also directed officials 
of all Government facilities to turn their 
thermostats down to 65 degrees in the day- 
time and lower at night. He also called on 
all Americans to do the same. 

The resolution I introduce today endorses 
this proposal by President Carter by calling 
for an Energy Conseryation Crusade. The 
measure would declare as Energy Conserva- 
tion Month the period from February 16 to 
March 15, 1977, to reemphasize our national 
commitment to eliminate wasteful uses of 
energy. 

With effective national leadership by 
Federal, State, and local governments and 
by all segments of business and industry, the 
American people can achieve an estimated 
energy savings equivalent to 5 million bar- 
rels of oil per day, 

However, achievement of any substantial 
Savings through energy conservation will in- 
volve millions of individual decisions by 
American consumers and, in particular, by 
the business community. A major national 
commitment will be required by American 
business. 

I hope that this Energy Conseration Cru- 
sade resolution will receive prompt consid- 
eration and vigorous implementation. 

Mr. President, I ask unanimous consent to 
have printed in the Recorp, at this point 
in my remarks the names of the Senators 
who are cosponsors of this resolution. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

“Mr. Abourezk, Mr. Allen, Mr. Burdick, Mr. 
Byrd of Virginia, Mr. Case, Mr, Cannon, Mr. 
Clark, Mr. Gravel, Mr. Haskell, Mr. Hatfield, 
Mr. Huddleston, Mr. Humphrey. 

“Mr. Jackson, Mr. Johnston, Mr. Laxalt, 
Mr. Magnuson, Mr. Mathias, Mr. McClure, Mr. 
McIntyre, Mr. Morgan, Mr. Muskie, Mr. Pear- 
son, Mr. Pell, Mr. Ribicoff, Mr. Stone, Mr. 
Thurmond, Mr. Williams.” 

Mr. RANDOLPH. Mr. President, this spon- 
sorship indicates that there is no par- 
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tisanship whatever in this approach. We are 
not pointing the finger at anyone. Frankly, 
we are pointing our fingers at ourselves. 

We all realize that an Energy Conserva- 
tion Crusade with the Energy Conservation 
Month, will help us realize that we are chal- 
lenged in a voluntary way to make this 
effort. Thus Americans can be made more 
aware that the problems related to the im- 
portation of oil from abroad can in a large 
measure be solved, by beginning our inde- 
pendence here, with the disciplines that we 
can build into our daily lives. 

The resolution is in no way a gesture. 
If the President of the United States will 
proclaim this Energy Conservation Crusade, 
if he will designate the month indicated as 
Energy Conservation Month, and will call 
upon the American people, through his 
leadership, then we, through our cooperation, 
can do much in our hour of need. 

Mr. President, I ask unanimous consent 
that the resolution be reprinted in the 
RECORD. 

S.J. Res. 13 


Resolved by the Senate and the House of 
Representatives of the United States of 
America in Congress assembled, That it is 
hereby declared to be the sense of the Con- 
gress that wasteful energy consumption in 
the United States must be eliminated at this 
time when our country is experiencing un- 
precedented economic and energy problems 
and is faced with severe shortages of en- 
ergy, and requests the President to issue a 
national proclamation calling for a National 
Energy Conservation Crusade and declaring 
the period from February 16 to March 15, 
1977, as “Energy Conservation Month.” In 
the observation of Energy Conservation 
Month— 

The President is called on to publicize in- 
formation for government, industry, and 
consumer use on appropriate energy conser- 
vation measures and to direct the Federal 
establishment to institute all available ac- 
tions to reduce energy consumption with- 
out reducing the level of essential services 
being provided to the American people; 

Governors, county executives, mayors, and 
other responsible officials are called on to 
examine the activities of State and local gov- 
ernment and wherever possible institute 
comparable measures to those of the Fed- 
eral government to promote energy conser- 
vation; 

Business and industry are requested to 
examine their energy consumption practices 
and institute measures to eliminate unnec- 
essary energy consumption and improve effi- 
ciency of use of available energy supplies, 
to curtail ornamental lighting and nones- 
sential lighted advertising, to adjust business 
hours to reduce energy consumption, and to 
modify building operating and maintenance 
practices to promote energy conservation; 
and 

The American people are called on to take 
the initiative in conserving available energy 
Supplies by observing the 55 mile per hour 
speed limit on highways, by reducing the 
use of energy to heat and cool homes, offices, 
schools, and commercial establishments, by 
increasing the utilization of mass transpor- 
tation facilities, carpools, compact cars, and 
stick-shift motor vehicles, and by installing 
insulation in their homes. 

Sec. 2. The President is requested to re- 
port to Congress by March 31, 1977, on the 
steps taken to promote energy conservation 
and their results and on any recommenda- 
tions for legislation he believes necessary to 
implement a continuing program of energy 
conservation. 

Sec. 3. The President is requested to re- 
port monthly to the American people and 
the Congress on the status of energy conser- 
vation initiatives and their effectiveness, 
domestic energy supplies, domestic energy 
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shortages on the economy of and employ- 
ment in the United States. 


Mr. RANDOLPH. Mr. President, from 
time to time I am sure Members within 
this body will address themselves to the 
specifics of the amendments that are 
before us. I am appreciative that at the 
very beginning of the consideration of 
this bill I have had the opportunity not 
to say just that this is something that 
should have been done long ago. It is, 
of course, something that comes so often 
after the fact, and America tries to catch 
up. But America faces this problem, and 
I hope there will be the enlightenment, 
the courage, and the understanding 
within the Senate as well as the other 
body to bring these packages together. 

I commend our majority leader, Sen- 
ator ROBERT C. Byrp, as he attempts to 
expedite these programs in the Senate— 
not to fail to discuss them thoroughly, 
each and every part of the package, but 
to separate them in an attempt so that 
the Senate itself will be able to go to 
conference with the House. We must 
begin to bring to fruition the energy pro- 
gram of this Congress, of this adminis- 
tration, and, hopefully, of the American 
people. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank my distinguished senior col- 
league for his kind comments. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

UP AMENDMENT NO. 792 


Mr. JOHNSTON. Mr. President, on be- 
half of myself and my distinguished col- 
league from Colorado (Mr. HASKELL) I 
have an amendment which I send to the 
desk and ask for its immediate consider- 
ation. 


The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. JOHNS- 


TON) for himself and Mr. HASKELL proposes 
an unprinted amendment No. 792. 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 94, line 19, insert the following 
new section: 

Part D—UseE oF RECOVERED MATERIALS 


AMENDMENT TO PART D OF TITLE III OF THE 
ENERGY POLICY AND CONSERVATION ACT 


Sec, 423. (a) Finpincs.—The Congress finds 
that— 

(1) significant amounts of industrial en- 
ergy and other scarce natural resources are 
conserved in certain major energy-consum- 
ing industries where recovered materials are 
utilized in their manufacturing operations; 

(2) substantial additional volumes of in- 
dustrial energy and other scarce natural re- 
sources will be conserved in future years if 
such major energy-consuming industries in- 
crease to the maximum feasible extent uti- 
lization of recovered materials in their 
manufacturing operations; 

(3) millions of tons of recoverable mate- 
rials which could be used by such industries 
are needlessly wasted and buried each year 
at great cost to State and local governments, 
while technology and methods exist whereby 
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those materials could readily be made avail- 
able for utilization; and 

(4) the recovery and utilization of such re- 
covered materials can substantially reduce 
the dependence of the United States on for- 
eign natural resources and reduce the grow- 
ing deficit in its balance of payments. 

(b) Purposes.—The purposes of this sec- 
tion are to conserve valuable energy and 
scarce natural resources, promote the na- 
tional security, and protect the environment 
by— 

(1) directing that targets for increased in- 
dustrial utilization of recovered materials be 
established for certain major energy-con- 
suming industries; 

(2) creating procedures whereby such in- 
dustries may cooperate with the Federal Goy- 
ernment in the establishment and achieve- 
ment of such targets; and 

(3) providing incentives for increased in- 
dustrial utilization of energy-saving recov- 
ered materials in such major energy-con- 
suming industries. 

(c) TARGETS ror Use or RECOVERED MA- 
TERIALS.—Part D of title III of the Energy 
Policy and Conservation Act is amended by 
inserting the following new section after sec- 
tion 374: 


“TARGETS FOR USE OF RECOVERED MATERIALS 


“Sec. 374A, (a) For purposes of this section, 
the term ‘energy-saving recovered materials’ 
means aluminum, copper, lead, zinc, iron, 
steel, paper and allied paper products, tex- 
tiles, and rubber, recovered from solid waste, 
as defined in the Solid Waste Disposal Act. 

“(b) Within one year after the date of en- 
actment of this section, the Administrator 
shall set targets for increased utilization of 
energy-saving recovered materials for each of 
the following industries: The metals and 
metal products industries, the paper and 
allied products industries, the textile mill 
products industry, and the rubber industry. 
Such targets— 

“(1) shall be based on the best available 
information, 

“(2) shall be established at levels which 
represent the maximum feasible increase in 
utilization of energy-saving recovered ma- 
terials each such industry can achieve proges- 
sively by January 1, 1987, and 

“(3) shall be published in the Federal 
Register, together with a statement of the 
basis and justification for such targets. 

“(c) In establishing targets under subsec- 
tion (b), the Administrator shall consult with 
the Administrator of the Environmental Pro- 
tection Agency and with each of the major 
industries subject to this section, and shall 
consider— 

"(1) the technological and economic ability 
of each such industry progressively to in- 
crease its utilization of energy-saving recov- 
ered materials by January 1, 1987, and 

“(2) all actions taken or which before such 
date could be taken by each such industry, 
or by Federal, State, or local governments 
to increase that industry's utilization of 
energy-saving recovered materials. 

“(d) Any target established under subsec- 
tion (b) may be modified if the Administra- 
tor— 

“(1) determines that such target cannot 
reasonably be attained, or that it should re- 
quire greater use of energy-saving recovered 
materials, and 

“(2) publishes such determination in the 
Federal Register, together with a basis and 
justification for such modification. 

“(e) Within each of the industries subject 
to this section, the Administrator shall noti- 
fy each corporation which is a major energy 
consumer (within the meaning of section 
373) of the requirements of this section. Not 
later than January 1, 1978, the chief execu- 
tive officer of each such corporation (or indi- 
vidual designated by such officer) shall in- 
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clude in his report to the Administrator 
under section 375, or if section 376(g) ap- 
plies, prepare and transmit a report which 
includes a statement of the volume of ener- 
8y-saving recovered materials that such 
corporation is using in each of its manufac- 
turing operations located in the United 
States and what plans, if any, the corpora- 
tion has to increase the utilization of such 
materials in those operations in each of the 
next ten years. Not later than January 1, 
1979, and annually thereafter, each such cor- 
poration shall include in such report a state- 
ment of the progress it has made to increase 
its utilization of energy-saving recovered 
materials to reach targets established under 
this section by the Administrator for its in- 
dustry. Such reports shall contain such in- 
formation as the Administrator determines is 
necessary to measure progress toward meet- 
ing the industry targets established under 
this section. 

“(f) The Administrator shall include in his 
annual report under section 375(c) a report 
on the industrial energy and natural re- 
source conservation and recovery program 
established under this section. Each such 
report shall include— 


“(1) @ summary of the progress made to- 
ward the achievement of targets set by the 
Administrator under this section; and 

“(2) a summary of the progress made to- 
ward meeting such targets since the date of 
publication of the previous report, if any.”. 

(d) TECHNICAL AMENDMENTs.—Section 376 
of such Act is amended by— 

(1) inserting “or 374A” after “section 372” 
in subsection (b), and 

(2) inserting “or any target under section 
374A” after “374” in subsections (c) and (f). 


Mr. HASKELL. I am proposing today 
an amendment to S. 2057 which deals 
with the use of recycled materials. This 
amendment will result in the creation of 
voluntary recycling targets for industry 
to encourage recycling or resource re- 
covery of energy intensive materials. I 


would like to emphasize that these re- 
cycling targets are completely voluntary 
and are designed solely to serve as yard- 
sticks to measure progress in achieving 
these goals. This amendment is cospon- 
sored by Mr. JoHNston and is supported 
by the administration. In addition, this is 
the same measure which passed the 
House and is included in H.R. 8444. 

We believe that this amendment will 
significantly enhance the effectiveness of 
President Carter’s overall energy pro- 
gram. The encouragement of recycling 
and resource recovery in American in- 
dustry is one of the most direct and effi- 
cient ways for the United States to cope 
with the energy crisis. 

The benefits of current recycling ef- 
forts are significant. In 1976 three of the 
major energy consuming industries in the 
United States—metals, paper, and rub- 
ber—conserved the equivalent of 151 mil- 
lion barrels of oil by recycling materials 
in their industrial operations in place of 
utilizing new natural resources. 

Despite those savings we are just at 
the threshold of the possibilities of re- 
cycling. Indeed, at the end of World War 
II, the paper industry’s recycling rate was 
roughly twice what it is today. With 
relatively minor Federal incentives the 
metals, paper, and rubber industries 
would double their current recycling rate 
in the next decade. 
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This legislation amends the Energy 
Policy and Conservation Act and directs 
the administrators of FEA and EPA to 
consult with the major energy-consum- 
ing industries and establish voluntary 
targets for progressive increases in re- 
cycling through 1987. In addition, it re- 
quires that major energy consuming cor- 
porations in each such industries report 
to FEA each year the progress made in 
reaching their targets. 

Successful implementation of this pro- 
gram offers the following potentials: 

First, it will lead to the conservation of 
significant volumes of industrial energy. 

Second, it will reduce our Nation’s 
growing dependence on foreign sources of 
supply of both energy and other natural 
resources. 

Third, it will alleviate our Nation’s 
growing solid waste problems, and reduce 
solid waste disposal costs for cities and 
State, and 

Fourth, it will improve our rapidly 
deteriorating balance of payments. 

Mr. JOHNSTON. Mr. President, this 
amendment is brought up at this time 
in hopes that after explanation it will 
be accepted. If it is not, then I would 
want to defer it until Senator HASKELL 
could be heard on it. 

It is a recycling amendment, Mr. Pres- 
ident, that is very narrow in its scope, 
but it is an important first step, I believe, 
toward realizing for this country the 
great possibilities in recycling. 

What the amendment does is, it results 
in the creation of voluntary recycling 
targets for industry to encourage recy- 
cling or resource recovery of energy-in- 
tensive materials. In addition, there are 
mandatory reporting requirements for 
each corporation which is designated as 
a major energy consumer. These are in 
four industries: Metals and metal prod- 
ucts, paper and allied products, textile 
mill products, and rubber industries. 

Mr. President, we are not doing the 
job in recycling that we ought to be do- 
ing, and yet it offers such great possi- 
bilities. During 1976 the aluminum, cop- 
per, lead, zinc, steel, paper, and rubber 
industries alone conserved nearly 285 bil- 
lion kilowatt-hours or the equivalent of 
151 million barrels of oil by using re- 
cycled material in their industrial oper- 
ations in place of the virgin resource 
counterparts. 

Unfortunately, however, American in- 
dustry is literally just scratching the 
surface on recycling. At the end of World 
War II, for example, our national paver 
recycling rate was roughly twice what it 
is today. The aluminum industry pro- 
jects that with relatively minor Federal 
incentives its current recycling rate can 
be doubled in the next decade. 

Now, why then come in with just vol- 
untary targets? Well, frankly, the pos- 
sibilities in recycling are so vast, but like 
so much of Federal legislation, we do not 
know precisely how to require them to 
recycle. So what we want to do by this 
amendment, so modest in its scope, is 
simply to ask industries themselves to 
set their own target. 

There is nothing mandatory at all 
about the targets, but, in other words, 
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to require them to come in and make 
their own study: How many beer cans 
ought to be recycled, how much paper, 
how much steel, how much zinc, how 
much of these other materials ought to 
be recycled, set their own target, and 
then require that they report if they 
are in an energy-intensive industry, and 
that is all it requires. 

I think it is a modest first step, but the 
possibilities in recycling are so great that 
I think we must at least take this first 
step. 

I frankly do not see any opposition or 
how there would be opposition to this 
amendment. I think there are those who 
oppose it, but I think, frankly, their op- 
position is, “Well, voluntary targets may 
lead to mandatory targets.” 

Well, if that is so, if it does lead to 
mandatory targets, it will be only be- 
cause Congress, after studying the results 
of the voluntary targets and after study- 
ing the possibilities in the field, feels that 
the possibilities are great, and that they 
are not doing what they ought to do. But 
that is a question that would be put off 
for another day and another time and 
in another Congress, and after we know 
a great deal more about it. 

For the time being the setting of vol- 
untary targets with a simple reporting 
requirement I think is a modest, proper, 
and necessary step to take. 

Mr. RANDOLPH. Mr. President, the 
amendment of the able Senator from 
Louisiana (Mr. JOHNSTON) addresses one 
of our country’s most serious problems. 
I believe we have achieved a new aware- 
ness that we must carefully conserve 
and reuse our material resources. In 
addition, we are constantly searching 
for new and inventive ways to conserve 
energy and to produce energy from 
readily available domestic fuel sources. 

The Resource Conservation and Re- 
covery Act of 1976 for the first time 
established a major commitment of the 
Federal Government to altering the na- 
tional attitude from use and discard to 
one of recovery and reuse. This legisla- 
tion, which I sponsored, provides vital 
assistance to States and communities to 
help them develop and implement work- 
able solid waste programs. Through its 
programs we will work to resolve some 
of our environmental, energy, and ma- 
terials problems. 

The amendment of the Senator from 
Louisiana (Mr. JoHNsTON) is consistent 
with the aims of the Resource Conser- 
vation and Recovery Act. The sponsor 
of the amendment properly perceives 
that we can more effectively act in this 
area if we have full knowledge about 
the resources available to us and the 
means for recovering both energy and 
materials. His amendment would help 
provide important information and 
thereby further the need to recover and 
recycle. I commend him for his initia- 
tive and I am glad to be a cosponsor of 
the amendment. 

Mr. HANSEN. Mr. President, will the 
distinguished floor manager of the bill 
yield for a question? 

Mr. JOHNSTON. Certainly. 

Mr. HANSEN. What I hear impresses 
me as being a reasonable and yet a 
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worthwhile effort that should and could 
be made. I have just one question. Hay- 
ing in mind the burden that paperwork 
imposes upon industry and the added 
costs that result oftentimes from what 
I think are overly detailed and extensive 
reports, I am persuaded to ask would 
it be the sponsor’s idea to keep the re- 
porting down to simple delivery of the 
facts, the essentials that would be im- 
portant, and yet not to make it necessary 
to employ any significant extra amount 
of help in order to fulfill that Federal 
requirement if indeed this amendment 
does become law? 

Mr. JOHNSTON. The Senator is pre- 
cisely correct. As a matter of fact, I am 
advised that this information would be 
filed on forms already being filed so that 
there would be some additional facts put 
on the same form, so in terms of addi- 
tional paperwork and employees it should 
not take any of that. 

Mr. HANSEN. May I say then to my 
friend from Louisiana that from what 
I have heard I see much to commend the 
amendment, and I know at this moment 
of no reason why it should not be 
adopted. 

Mr. JOHNSTON. I thank the distin- 
guished Senator from Wyoming. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 


ADDITIONAL COSPONSORS 


Mr. JOHNSTON. Mr. President, if the 
Record does not already show it, I ask 
unanimous consent that the name of the 
distinguished Senator from West Vir- 
ginia (Mr. RANDOLPH) be included as a 
coauthor on the recycling amendment 
(No. UP 792). Senator RANDOLPH was one 
of the original movers in the field of 
recycling. 

The PRESIDING OFFICER. Without 
objection, his name will be shown in the 
Recor» as a coauthor of the amendment. 

UP AMENDMENT NO. 793 


Mr. HEINZ, Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Pennsylvania (Mr. 
Herz), for himself and Mr. Hart and Mr. 
CRANSTON proposes unprinted amendment 
No. 793. 


Mr. HEINZ. Mr. President, I ask unani- 
mous consent that the reading of the 
amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 

BICYCLE STUDY 

Src. 8. (a) The Congress recognizes that 
bicycles are the most efficient means of 
transportation, represent a viable commut- 
ing alternative to many people, offer mobil- 
ity at speeds as fast as that of cars in urban 
areas, provide health benefits through daily 
exercise, reduce noise and air pollution, are 
relatively inexpensive, and deserve considera- 
tion in a comprehensive national energy plan. 

(b) Not more than one year after the date 
of enactment of this Act, the Secretary of 
Transportation shall comovlete a study of the 
energy conservation potential of bicycle 
transportation, determine institutional, le- 
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gal, physical, and personal obstacles to in- 
creased bicycle use, establish a target for bi- 
cycle use in commuting, and develop a com- 
prehensive program to meet these goals. 
In developing the program, consideration 
should be given to educational programs, 
Federal demonstrations, planning grants, 
and construction grants. The Secretary of 
Transportation shall submit a report to the 
President and to the Congress containing the 
results of such a study. 


Mr. HEINZ. Mr. President, the purpose 
of this amendment is to emphasize the 
heavy energy burden modern forms of 
transportation placed on us and to pro- 
vide for an investigation of the feasibil- 
ity of a more basic—and healthier— 
mode of transportation—the bicycle. 

We are all well aware of the size of the 
transportation sector in energy terms. It 
amounts to 25 percent of our energy 
budget. More important for the short 
term, 95 percent of energy used in trans- 
portation comes from petroleum, the 
very commodity we are most concerned 
about conserving. And the situation is 
deteriorating. By 1985 it is estimated 
that 58 percent of our oil will be con- 
sumed by the transportation sector. 
Much of that, of course, will go to the 
automobile, since our use of auto trans- 
portation has been increasing despite the 
energy crisis and the tremendous rise in 
gasoline prices in the past 4 years. 

Much of this gasoline consumption has 
been in urban areas over short distances. 
The periodical, Bicvcling, reported, for 
example, that private automobiles in ur- 
ban service used 35 billion gallons of gas- 
oline in 1970; 60 percent of those trips 
were 245 miles or less. Federal Highway 
Administration figures indicate that 43 
percent of urban work trips by autos are 
4 miles or less. 

This kind of travel is exceptionally 
wasteful—short trips, constant accelerat- 
ing and braking, idling in traffic all com- 
bine to reduce mileage, increase gasoline 
consumption, and, not incidentally, in- 
crease commuter frustration. 

Miraculously, there is an answer to all 
this waste and aggravation, an answer 
which not only saves gas and reduces 
time wasted commuting, but which im- 
proves public health and physical fitness 
in the process. That answer is bicycles. 

Iam sure I do not need to recite at any 
length the virtues of bicycle transporta- 
tion, as I am confident my colleagues are 
not unacquainted with the device. Bi- 
cycles use no gas, relying on a more 
fundamental means of power. They take 
up less space than autos, are more 
maneuverable, have no parking problems, 
and very frequently move faster than 
cars in rush-hour traffic. All in all, they 
are a significant improvement over the 
automobile, and a potentially significant 
energy conservation device. 

Nor should we assume that the bicycle 
is primarily a children’s device. A sur- 
vey in California showed that 23 percent 
of the bicycle trips surveyed were for 
shopping, 23 percent for work, 14 percent 
for school, and 40 percent for recreation. 
Moreover the percentage of bicycles for 
sale to adults has been steadily increas- 
ing. More and more people are realizing 
the potential of the bicycle as a serious 
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means of transportation and are begin- 
ning to adjust their life styles to take 
advantage of it. For example, a survey a 
few years ago of bicycle clubs in the 
Washington area showed that 43 percent 
of the members try to commute to their 
jobs regularly by bicycle, and I suspect 
that that percentage also is increasing. 

On a somewhat lighter note, an in- 
creased emphasis on bicycle transporta- 
tion will also add a certain continental 
touch to our way of life. Bicycling is a 
common and accepted mode of travel in 
Europe, and we could do well to learn 
from that example. Urban distances are 
not significantly greater, and, if any- 
thing, the topography is more hospitable. 

Having delivered this paean to the bi- 
cycle, however, let me make clear the 
limited swupe of this amendment. It is 
simply « study amendment, providing for 
a 1-year Department of Transportation 
study of the energy conservation poten- 
tial of bicycles and of obstacles to in- 
creased bicycle transportation. The study 
will include a plan for increased bicycle 
use that might involve educational pro- 
grams, demonstrations, planning or con- 
struction grants, none of which could be 
implemented, of course, without further 
legislation. 

As I have said on other occasions, we 
have gone beyond the point in our energy 
conservation battle where simple, easy 
actions will result in large savings of 
energy. 

Conservation now is essentially an in- 
cremental effort—a series of small steps, 
each of marginal significance when 
viewed singly, but which taken together 
have a noticeable impact on energy con- 
servation. To that end we must recog- 
nize that no effort is statistically insig- 
nificant, and that every effort that saves 
energy—particularly oil and gas—merits 
our support. To use an expression ap- 
propriate to this amendment, we have to 
stop soft-pedaling our fight to con- 
serve energy and instead wheel all our 
resources—including bicycles—into line. 
I believe it is clear that promotion of 
bicycle transportation would be a useful 
energy conserving step and that it merits 
our analysis and support. This amend- 
ment, of course, merely provides the 
analysis, not the program, but should the 
study be as positive as I think it will be, 
you can be sure I and others will be back 
here next year seeking funding for a bi- 
cycle program. 

Mr. President, this is a very simple 
amendment. Its purpose is te create an 
emphasis and a climate to recognize that 
the humble bicycle is a very overlooked 
means of conserving energy. We all drive 
to work, So many of us. We are so de- 
pendent on the automobile, and we use 
up a great deal of precious petroleum be- 
cause of that dependence. 

That transportation requires some 25 
percent of our total energy use each 
year. In other parts of the world, not- 
ably Europe, the bicycle has been ac- 
cepted as an effective means of trans- 
portation for decades. In this country 
the topography is more hospitable than 
some of the hilly terrain of Switzerland 
or Germany or my wife’s home country 
of Portugal, where the bicycle has a 
great following. 
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Here in Washington, D.C., I under- 
stand that some 43 percent of the com- 
muters have at one time or another tried 
to bicycle to work. 

As a matter of fact, I was one of those 
individuals. I tried commuting to work 
from Georgetown and because there are 
a few fairly difficult and dangerous tran- 
sitions I gave it up in the interest of pub- 
lic safety—mine. 

It is for this reason, Mr. President, that 
I offer this amendment which is nothing 
more or less than a study amendment, It 
directs the Department of Transporta- 
tion, the Secretary, to make a complete 
study of the energy conservation poten- 
tial of bicycle transportation, and a re- 
port to the President and to Congress 
containing the results of the study. A 
similar provision is in the House bill, and 
I would hope, Mr. President, that my col- 
leagues would see fit to accept the 
amendment. 

Mr. JOHNSTON. Mr. President, I 
agree with the comments of my distin- 
guished colleague from Pennsylvania ex- 
cept when he refers to the bicycle as a 
humble means of transportation. I think 
the bicycle has come into its own in re- 
cent years, with all of the new technolog- 
ical improvements, 10 speeds, the exquis- 
ite paint jobs, and the new-found inter- 
est in physical training. So I think it is 
time to elevate the bicycle to its rightful 
place, and I think this amendment takes 
that first and important step in having 
the study done to determine where that 
place is and how much it should be ele- 
vated. We accept the amendment with 
enthusiasm. 

Mr. HEINZ. Would it be fair to say that 
the distinguished floor manager of the 
bill feels that it is time to stop soft- 
pedaling a bicycle? 

Mr. JOHNSTON. I think it is time to 
stop soft-pedaling, and I think it is time 
for the distinguished Senator from 
Pennsylvania to resume his bicycling to 
work in order to set the example for the 
rest of us here in Washington. 

Mr. HEINZ. Mr. President, I am pre- 
pared to yield back the remainder of my 
time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Pennsylvania. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

UP AMENDMENT NO. 794 


Mr. RANDOLPH. Mr. President, I send 
an unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from West Virginia (Mr. Ran- 
DOLPH) proposes unprinted amendment No. 
794. 

On page 69, line 4, after the word “Ad- 
ministrator,” insert the phrase: “in con- 
sultation with the Administrator of the 
General Services Administration.” 

On page 69, line 10, after the word “Ad- 
ministrator,” insert the phrase: “in con- 
sultation with the Administrator of the 
General Services Administration.” 
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Mr. RANDOLPH. Mr. President, in our 
Committee on Environment and Public 
Works we have jurisdiction over public 
buildings and grounds, those owned or 
leased by the Government of the United 
States. The bill, as reported, provides for 
a demonstration program on the uses of 
solar energy in Federal buildings. This 
program would be carried out by the 
Federal Energy Administration. Since 
most Federal buildings are the respon- 
sibility of the General Services Admin- 
istration, I believe the potential value of 
the solar demonstration program would 
be enhanced by the involvement of this 
agency. GSA has great experience in the 
construction of public buildings and can 
contribute significantly to finding ways 
to adapt solar energy systems to our 
buildings. For this reason, my amend- 
ment would require the Administrator of 
the Federal Energy Administration to 
consult with the Administrator of GSA in 
the development and execution of the 
solar energy program. 

I think it is a reasonable request, and 
I know there will not be one agency 
competing with another. They can work 
together to insure a better result. 

Mr. JOHNSTON. Mr. President, the 
distinguished Senator from West Vir- 
ginia (Mr. RANDOLPH) has an amend- 
ment which improves this bill because 
the GSA Administrator should be con- 
sulted and failure to do so would result 
in an uncoordinated program and one 
that would be sure not to be a success. 

So we accept it with congratulations 
to the distinguished Senator from West 
Virginia. 

Mr. RANDOLPH. I thank the mana- 
ger of the bill. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from West Virginia. 

The amendment was agreed to. 

UP AMENDMENT NO. 795 


Mr. HASKELL. Mr. President, I send 
an unprinted amendment to the desk 
mo ask for its immediate considera- 

on. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Colorado (Mr. HASKELL) 
proposes unprinted amendment No. 795. 


Mr. HASKELL. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 33, line 5, after the comma in- 
sert “or”. 

On page 33, line 8, strike out “twenty-five” 
and insert in lieu thereof "50". 

On page 33, strike out lines 9 through 17. 

On page 34, line 10, before the semicolon 
insert “unless the loan is assumed by such 
other person”. 

On page 35, between lines 10 and 11, insert 
the following: 

(5) In making loans under this section, 
the Secretary shall issue and make ayail- 
able to prospective borrowers at the time 
loan applications are accepted, rules and 
regulations governing the repayment re- 
quirements applicable to such loans. 

On page 35, strike out lines 12 through 16, 
and insert in lieu thereof the following: 
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(A) the term “qualified solar heating 
equipment” means any active system (based 
on mechanically forced energy transfer) or 
passive system (based on conductive, con- 
vective, or radiant energy transfer) or a 
combination of both systems which utilizes 
solar energy to provide all or part of the 
heating requirements of a residential struc- 
ture (including all the necessary fittings and 
related installations) and which is certified 
by the Secretary— 

On page 35, line 20, strike out “substan- 
tially all” and insert in lieu thereof “more 
than 40 per centum”. 

On page 36, line 6, strike out “and”. 

On page 36, strike out lines 7 through 11 
and insert in lieu thereof the following: 

(B) the term “qualified solar heating and 
cooling equipment” means any active sys- 
tem (based on mechanically forced energy 
transfer) or passive system (baesd on con- 
ductive, convective, or radiant energy trans- 
fer) or a combination of both systems which 
utilizes solar energy to provide all or part 
of the heating and cooling requirements of 
& residential structure (including all the 
necessary fittings and related installations) 
and which is certified by the Secretary— 

On page 36, line 15, strike out ‘‘substan- 
tial”. 

On page 36, line 21, strike out the period 
and insert in lieu thereof “; and”. 

On page 36, between lines 21 and 22, insert 
the following: 

(C) the term “passive system" includes, 
but is not limited to, window and skylight 
glazing, thermal floors, walls and roofs, 
movable insulation panels (in conjunction 
with glazing), portions of a residential struc- 
ture which serve as solar furnaces so as to 
add heat to residences, double pane win- 
dow insulation, or other components de- 
signed to enhance the natural transfer of 
energy for the purpose of heating or heating 
and cooling a residence as determined by 
the Secretary— 

On page 37, line 2, before “each type” insert 
“the cost effectiveness of". 

On page 37, between lines 10 and 11, in- 
sert the following: 

(C) establish by rule within six months 
after the date of enactment of this Act 
criteria for determining what portion or per- 
centage of the cost of any passive system will 
be eligible for loans under this section where 
the primary or a major purpose of such sys- 
tem is other than solar heating of a resi- 
dential structure. Such criteria shall be 
based on— 

(i) the extent to which the system will 
contribute to the heating of a residential 
structure; 

(iti) the most effective use of the funds 
available for loans under this section in stim- 
ulating the widespread use of solar energy; 

(iit) any other factors the Secretary deems 
relevant, 

On page 37, line 11, strike out “(C)” and 
insert in lieu thereof “(D)". 

On page 37, line 19, strike out “(D)” and 
insert in lieu thereof "(E)". 

On page 37; line 23, strike out “(E)” and 
insert in lieu thereof “(F)”: 

On page 38, line 12, strike out “or of a loan 
contract entered into under this section”. 


Mr. HASKELL. The amendment which 
is now at the desk and in the hands of 
the clerk, it is my understanding, has 
been cleared both with the majority and 
the minority. What it does is make minor 
and what I consider to be nonsubstantive 
changes in the solar loan section which 
was adopted by the committee. 

The amendment I have just sent to 
the desk is cosponsored by my friend and 
colleague from Colorado (Mr. HART), 
who provided much of the legislative 
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background for the solar loan program. 
The amendment clarifies several defini- 
tions; and, since the Department of 
Housing and Urban Development has not 
yet formulated minimum standards for 
passive systems, the amendment stipu- 
lates that passive systems standards be 
established within 6 months after pas- 
sage of the bill. 

I believe this probably suffices for an 
explanation, but, of course, if either the 
manager of the bill or the distinguished 
ranking minority member have ques- 
tions, I will be glad to answer them. My 
understanding is that the amendment 
has been accepted. 

Mr. JOHNSTON. Mr. President, we 
agree with the distinguished Senator 
from Colorado in his statement on this 
amendment, It does perfect language al- 
ready in the bill, and I think improves 
it; and we will accept the amendment. 

Mr. HASKELL. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Colorado. Does the 
Senator from Wyoming seek recogni- 
tion? 

Mr. HANSEN. Mr. President, I endorse 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that Mike Crisp, of 
Senator Baxer’s staff, may be ac- 
corded the privilege of the floor during 
all consideration and voting on this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 796 


Mr. BROOKE. Mr. President, I call up 
my amendment which is at the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The Senator’s amendment is appar- 
ently not at the desk. 

Mr. BROOKE. Mr. President, I send 
to the desk an amendment for myself 
and Mr. Rosert C. Byrp, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr 
Brooke), for himself and Mr. Rosert C. 


Byrp, proposes an unprinted amendment 
numbered 796. 


Mr. BROOKE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 23, line 5, insert the following: 
“(d) TRUTH IN Lenprnc.—Nothing contained 
in section 104(4) of the Truth in Lending 
Act (15 U.S.C. 1603(4)) or the regulations 
issued pursuant thereto shall be deemed to 
exempt sales or credit extensions by public 
utilities under this subpart.” 


Mr. BROOKE. Mr. President, the Con- 


sumer Credit Protection Act, 15 U.S.C. 
1601, et seq. Public Law 90-321, as 


September 9, 1977 


amended contains seven separate titles 
establishing minimum Federal protec- 
tions for consumers—and in some cases 
businessmen—involved in credit transac- 
tions. The separate titles include the 
Truth in Lending Act with its fair credit 
billing amendments. 

Section 104 of the Truth in Lending 
Act, 15 U.S.C. 1603, exempts certain 
transactions under public utility tariffs 
if the Federal Reserve Board de- 
termines that the State regulatory body 
regulates the charges involved. In the 
context of traditional utility activities 
this exemption is sensible since the act's 
primary purposes—to facilitate compar- 
ative shopping for credit and to foster 
price competition—will not be served. In 
contrast, extensions of credit under util- 
ity programs should not be exempted 
since there are alternative sources of 
both the services to be performed and 
the financing that will be available. 
Compliance with the Truth in Lending 
Act will encourage consumer shopping 
and credit price competition. In addi- 
tion, the Truth in Lending Act provides 
a 3-day period during which a consumer 
may cancel a loan. This provision may 
be important in home improvement 
transactions in which a security inter- 
est is taken in the principal residence of 
the consumer. 

The Federal Trade Commission does 
not construe section 104(4) of the Truth 
in Lending Act to authorize an exemp- 
tion for extensions of credit by utilities 
for the purpose of home insulation or ret- 
rofitting. Some utilities currently spon- 
soring programs similar to the utility 
program required in the bill, however, 
have failed to comply with applicable 
consumer credit protection laws. Explicit 
clarification, therefore, is warranted. 

The application of the Fair Credit Bill- 
ing Act to utility programs which other- 
wise meet the act’s definition of “open 
end credit” also requires clarification. 
The Fair Credit Billing Act—15 U.S.C. 
1666-1666j, Supp. IV, 1974—provides 
a mandatory dispute resolution pro- 
cedure for alleged billing errors ap- 
pearing on periodic billing statements 
sent to consumers. Utility billing sys- 
tems which meet the definition of “open 
end creditor” should be required to com- 
ply with the Fair Credit Billing Act dis- 
pute resolution procedures. 

The amendment I have offered to- 
gether with the distinguished majority 
leader clarifies the applicability of the 
Truth in Lending Act to extensions of 
credit by utilities under utility programs 
and that should be added to section 107. 
IV states that: 

(d) TRUTH IN Lenpinc.—Nothing con- 
tained in Section 104 (4) of the Truth in 
Lending Act (15 U.S.C. 1603 (4)) or the reg- 
ulations issued pursuant thereto shall be 
deemed to exempt sāles or credit extensions 
by public utilities under this subpart. 


So the purpose of this amendment, Mr. 
President, generally is for clarification 
purposes, and it is my understanding 
that the distinguished floor manager and 
ranking minority member of the com- 
mittee have reviewed this clarification 
amendment and hopefully will accept it. 

Mr. ROBERT C. BYRD. Mr. President, 
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will the distinguished Senator yield, with 
the concurrence of the manager of the 
bill? 

Mr. BROOKE. I yield to the cosponsor 
of the amendment. 

Mr. ROBERT C. BYRD. Mr. President. 
in order to make our residential conser- 
vation program effective, it must provide 
homeowner financing. The Energy and 
Natural Resources Committee has acted 
wisely in permitting utilities to continue 
with those conservation plans already in 
effect. 

It is necessary, however, when credit 
is extended by utilities for the purchase 
of conservation materials or services, 
that these arrangements be protected by 
the Truth in Lending Act. We cannot 
authorize utilities to assist homeowners 
in their conservation efforts without in- 
suring that all financial agreements will 
be unambiguous and fair. 

I am very appreciative, and I wish to 
express my thanks to my distinguished 
friend from Massachusetts (Mr. BROOKE) 
for allowing me to cosponsor this amend- 
ment with him. I hope that the man- 
agers of the bill will accept it, because I 
think that it is being offered for the pur- 
pose of guaranteeing the protections to 
which we have alluded. 

Mr. JOHNSTON. Mr. President, will 
the Senator from Massachusetts yield 
for a question? 

Mr. BROOKE. I am very pleased to 
yield. 

Mr. JOHNSTON. The distinguished 
Senator from Massachusetts under- 
stands, of course, that utilities may fi- 
nance these energy conservation meas- 
ures only where they have been in the 
business or have made substantial in- 
vestments, I believe is the phrase, to- 
ward doing that; and, of course, this 
amendment does and should apply to 
those loans directly granted by the 
utilities. 

But my question is, the Senator does 
not intend that the utilities must com- 
ply with the truth-in-lending law when 
their only connection with the loan is 
to arrange the financing, does he? Be- 
cause we require them to arrange financ- 
ing through other private institutions, 
and in that event, it would be the duty 
of the private institution, and not the 
cuy of the utility, to comply with the 

aw. 

Mr. BROOKE. The Senator is correct. 
That is the intent of the amendment, 
and in such cases it is not the intention 
that the public utility be required to 
comply with the Truth in Lending Act. 

Mr. JOHNSTON. Mr. President, we 
accept this amendment, which we be- 
lieve will greatly improve the bill, and 
assure that the consumer protection that 
is provided under the act will be granted 
to public utility consumers. We think it 
will improve the bill. 

Mr. HANSEN. Mr. President, the 
amendment offered by the distinguished 
Senator from Massachusetts I believe 
has great merit. I endorse it and I hope 
the Senate will accept it. 

Mr. BROOKE. Mr. President, I thank 
my distinguished colleague from Louisi- 
ana, and my distinguished colleague 
from Wyoming, and also my distin- 
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guished cosponsor of the amendment, 
the distinguished majority leader. 

I yield back the remainder of my time. 

The PRESIDING OFFICER (Mr. 
MATSUNAGA). The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 797 


Mr. BROOKE. Mr, President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts 


BROOKE) 
No. 797. 


Mr. BROOKE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 23, after line 13, insert the follow- 
ing new subsection: 

“(c) Laws RELATING TO UNFAIR COMPETI- 
TION AND DECEPTIVE Acts.—Nothing in this 
part shall be construed as restricting the 
authority of any agency or authority of the 
United States or of any State under any 
provision of law to prevent unfair methods 
of competition and unfair or deceptive acts 
or practices by public utilities.” 


Mr, BROOKE. Mr. President, subsec- 
tion 102(d) (3) of S: 2057 requires par- 
ticipating States to submit for Federal 
Energy Administration approval pro- 
grams “for preventing unfair, deceptive 
or anticompetitive acts or practices” in 
the implementation of utility programs. 
Because this language mirrors that of 
section 5 of the Federal Trade Commis- 
sion Act, 15 U.S.C. 45, it is at least 
arguable that section 102(d)(2) effec- 
tively transfers jurisdiction over such 
acts or practices from the Commis- 
sion to the FEA. A variant of this argu- 
ment prevailed in FTC v. Miller, 549 F. 
2d 452 (7th Cir. 1977). Alternatively, a 
regulated utility might argue that so 
long as its conduct conforms to a section 
102(d) (2) program imposed by a State 
utility commission, the Federal Trade 
Commission may not pre-empt State ac- 
tion by finding such conduct violative of 
section 5 of the Federal Trade Commis- 
sion Act. Cf. Parker v. Brown, 317 U.S. 
341(1943). Also, it might be argued that 
the bill authorizes the Federal Energy 
Administration to exempt public utili- 
ties from complying with existing or fu- 
ture trade regulation rules in their im- 
plementation of utility programs. Al- 
though these arguments may not be le- 
gally sound, the statute should effec- 
tively preclude them. 

The language I propose to add states: 

Nothing in this part shall be construed as 
restricting the authority of any agency or 
authority of the United States or of any 
State under any provision of law to prevent 
unfair methods of competition and unfair 
or deceptive acts or practices by public utili- 
ties. 


Mr. President, FEA stated in its July 
21, 1977 letter to the chairman of the 
Energy and Natural Resources Commit- 
tee that it supports this amendment. 


(Mr. 
proposes Unprinted Amendment 
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This letter is reprinted on page 239 of 
report S. 2057. 

An identical provision is included in 
the House-passed National Energy Act 
bill, and the FTC recommended the pro- 
vision in its May 20, 1977 comments on 
the National Energy Act submitted to 
the House Energy and Power Subcom- 
mittee. 

I hope the distinguished floor man- 
agers of this bill can see the obvious need 
for this clarifying language and accept 
this amendment. 

Mr. JOHNSTON. Mr. President, one 
of our principal concerns in perfecting 
this bill has been with the possibility 
that it might create monopolistic situa- 
tions. This amendment is not only ac- 
ceptable but greatly welcomed by our 
committee because it clarifies the power 
of the FTC and its power to protect 
against monopolistic practices. We are, 
after all, putting together a large pro- 
gram, a new program, very great in 
scope. It is in an area where, in the past, 
we have found consumer rip-offs in great 
profusion. We greatly welcome this 
amendment and we accept it with en- 
thusiasm. 

Mr. HANSEN. Mr. President, the dis- 
tinguished Senator from Louisiana, the 
manager of the bill, expressed the sen- 
timents which reflect those held by the 
minority members of the commitee. I am 
happy to accept it. 

Mr. BROOKE. I thank my colleagues. 

Mr. President, I move the adoption of 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. BROOKE. Mr. President, I yield 
the floor. 


The PRESIDING OFFICER. Are there 
further amendments? 


AGRICULTTIRAL ACT OF 1977— 
CONFERENCE REPORT 


Mr. TALMADGE. Mr. President, I 
submit a report of the committee of con- 
ference on S. 275 and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 275) 
to provide price and income protection for 
farmers and assure consumers of an abun- 
dance of food and fiber at reasonable prices, 
and for other purposes, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tives Houses this report, signed by all of the 
conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings.) 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that the following 
staff members of the Committee on Agri- 
culture, Nutrition, and Forestry be per- 
mitted to be present on the floor during 
the consideration of the conference re- 
port on S. 275: Michael McLeod, Henry 
Casso, Carl Rose, Dale Sherwin, Glenn 
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Tussey, William Taggart, and Karen 
Schubeck. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TALMADGE. Mr. President, I 
bring before the Senate the conference 
report on S. 275, the Food and Agricul- 
ture Act of 1977. 

Action on this measure was begun over 
a year ago when the committee solicited 
the views of a number of farm organiza- 
tions and others interested in food and 
agriculture as to the direction new legis- 
lation ought to take. That compendium 
of views—“Farm and Food Policy 1977”— 
was published by the committee on Sep- 
tember 15, 1976. 

I introduced that bill, S. 275, on Jan- 
uary 18, 1977. It set target prices at cost 
of production, with loan rates set by the 
Secretary of Agriculture at not less than 
75 percent of the target price. The main 
objectives of the bill were to: 

Extend for 5 years, through 1982, the 
basic price support programs for cotton, 
wheat, rice and feed grains; 

Extend the food stamp program while 
making a number of badly needed re- 
forms; 

Improve and extend legislative au- 
thority for our food-for-peace program 
for 5 years; 

Establish a new charter and clearer 
direction for the Federal role in agricul- 
tural research; 

Extend for 3 years the authorization 
for appropriations of the Environmental 
Protection Agency to regulate pesticides. 

And except for the last item dealing 
with EPA, which passed the Senate as a 
separate bill, the reported 4-year bill 
meets our goals plus many more. 

Hearings on the bill began in Febru- 
ary and continued during March. In all, 
the committee held 17 sessions in Wash- 
ington, with additional subcommittee 
hearings and field hearings in some 14 
places throughout the Nation. 

Farm groups were particularly con- 
cerned over rising production costs and 
the need for more adequate supports un- 
der the new legislation. In my view, the 
target prices and loan levels had been 
set so low in the 1973 act that they were 
of little benefit to the producers. We 
wanted to develop new legislation to 
provide reasonable supports, which at 
the same time would not reduce our 
competitiveness on the world market. 

The committee held extensive mark- 
up sessions, starting at 8 a.m., from 
April 19 through May 4, and the bill 
passed the Senate on May 24 in virtually 
the same form as reported by the com- 
mittee. 

In the meantime, the House Commit- 
tee on Agriculture was also considering 
new legislation and on July 28, 1977, the 
House approved its version of S. 275. 

A conference was held beginning on 
August 1 and lasted through August 5. 
The conferees met early and sat late, 
and the conference report now before 
the Senate is the result of that effort. 

I might point out that the Senate was 
not able to maintain its position com- 
pletely, but neither was the House. The 
conference report is truly a compromise, 
but a good compromise. It is a sound and 
supportable measure. 
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It achieves a number of basic agricul- 
tural goals. 

First, it provides basic price and in- 
come assurance so that farmers will be 
willing to maintain production; 

Second, the program is devised to 
allow the maximum market potential for 
our agricultural commodities; 

Third, this bill provides the greatest 
possible farm-planning flexibility; 

Fourth, the interests of consumers and 
taxpayers are fully protected; 

Fifth, the program is designed to help 
strengthen the Nation’s economy; and 

Sixth, the program is designed to per- 
mit and encourage the family farm to 
grow and prosper. 

It achieves these goals through its price 
support structure for the major agricul- 
tural commodities. It makes basic revi- 
sions in the price support program for 
peanuts to drastically reduce program 
costs. 

But, it is more than just a price sup- 
port measure. 

It also provides for grain reserves; im- 
proved disaster payments; an extension 
of Public Law 480, the food for peace 
program; food stamps and commodity 
distribution programs; a national agri- 
cultural research policy, emphasizing nu- 
trition and solar energy research; rural 
development and conservation; amend- 
ments to the Federal Grain Inspection 
Act; and a policy for Department of 
Agriculture advisory committees. 

All of these programs are in the na- 
tional interest, and they will serve our 
Nation well. 

Mr. President, agriculture is extremely 
important to the Nation, and therefore 
it must remain strong and productive. 

Last year, farmers spent almost $81 
billion to produce crops and livestock. 
This went for equipment, machinery, 
seed, feed, fertilizer, petroleum, prop- 
erty taxes and other items which gen- 
erate economic activity, especially in 
small towns and rural communities. 

Sales of crops and livestock introduced 
an additional $94.8 billion into our Na- 
tion’s economy. Transportation, process- 
ing, packaging, manufacturing, wholesal- 
ing and retailing all share in the eco- 
nomic activity generated by farming. 

Farming and the industries which sup- 
port it account for about one-fourth of 
our gross national product. In some areas 
of our country, the only economic activity 
is that generated by agriculture. 

Agriculture is the Nation’s biggest in- 
dustry. It employs about 4.3 million 
workers, almost as many as the combined 
employment of the transportation in- 
dustry, the steel industry, and the auto- 
mobile industry. 

Estimates show that about one out of 
every five jobs in private employment is 
related to agriculture. About 2 million 
people have jobs providing the supplies 
farmers use for production. Eight to ten 
million people have jobs storing, trans- 
porting, processing, and merchandising 
the products of agriculture. 

In 1975, purchases by farmers in- 
cluded: 

For new farm tractors and other 
motor vehicles, machinery and equip- 
ment, $5.4 billion; 
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For fuel, lubricants, and maintenance 
of machinery and motor vehicles, $5.6 
billion; 

For feed and seed, $15.1 billion; and 

For fertilizer and lime, $6.8 billion. 

American farm productivity is an ex- 
ample to the Nation. Output per man- 
hour on farms is over three times higher 
than 20 years ago. In manufacturing in- 
dustries, output per man-hour is only 1.7 
times as great; thus output per man- 
hour on farms is increasing nearly twi-e 
as fast as in industry and is an un- 
matched record in efficiency. 

In 1952, one person out of seven was 
living on a farm producing agricultural 
products. Now, 1 person in 26 lives on 
a farm. This has released people to pro- 
duce other wealth and services and is 
primarily responsible for the unequaled 
affluence of the Nation. 

Total agricultural exports in the 
United States for the current fiscal year 
are estimated at about $24 billion, rep- 
resenting the production of about one 
out of every three harvested acres. 

According to the U.S. Department of 
Agriculture, the net agricultural contri- 
bution to the U.S. trade balance last year 
was about $12 billion. This contribution 
helped offset the unfavorable nonfarm 
balance of about $8.5 billion last year. 

There are only 2.8 million farms left 
in the United States, and the farm popu- 
lation totals only 8.3 million persons. 
About 215 million persons in the United 
States and many more millions through- 
out the world depend upon these farms 
and farm operators for most of their 
food and fiber. All of us are consumers, 
and as consumers we all benefit from the 
increased efficiency created by modern 
technology in the production and mar- 
keting of farm products. 

Food prices have increased due to a 
variety of circumstances beyond the con- 
trol of anyone. 

But, even with the upsurge in food 
prices, farmers today receive only 40 
cents out of every dollar consumers 
spend for U.S. farm produced foods. The 
other 60 cents goes for transportation, 
processing, manufacturing, wholesaling 
retailing, and profits to the middle-men. 

The major purpose of S. 275 is to con- 
tinue and improve the Nation’s farm and 
food programs in order to provide income 
protection for farmers and assure con- 
sumers of an abundance of food and 
fiber at reasonable prices. But, our farm- 
ers must not be asked to bear the entire 
risk of unforeseen developments that 
would be devastating to the agricultural 
community—and to all consumers of 
agricultural commodities. 

Mr. President, I will not go into the 
fact that the conference revort is less 
costly than the Senate-passed bill. 

The Senate thoroughly discussed the 
issue of the cost of the conference report 
yesterday. and the Senate determined by 
an overwhelming margin that the ex- 
penditures that will be made under the 
conference report are fully justified. 

They are justified by the desperate 
plight that much of American agricul- 
ture finds itself in. 

They are justified by the fact that 
conditions in much of the farm economy 
are more severe than they have been 
since 1933. 

They are justified by the fact that a 
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strong and sound agricultural economy 
is a basic underpinning of a healthy U.S. 
economy. 

They are justified by the fact that we 
must keep our farm productive capacity 
whole if we are to continue to assure the 
consumers of this Nation an abundant 
supply of food and fiber at stable prices. 

I am proud of the conference report, 
for it encompasses the most comprehen- 
sive food and agricultural policy that 
has ever been enacted in one bill in the 
history of this country. 

I am proud because, working together, 
the Congress and the administration 
will have succeeded in a very difficult task 
When this bill is signed into law, we will 
have succeeded in enacting a compre- 
hensive farm bill in the first year of a 
new administration for the first time 
since 1933. 

We succeeded in this task despite the 
fact that when the Senate Agriculture 
Committee was going through its hear- 
ings and deliberations on farm legisla- 
tion, most of the key officials in the De- 
partment of Agriculture had not yet 
been appointed. 

However, we were fortunate enough 
to have as Secretary of Agriculture, a 
man who had years of experience as a 
leading member of the House Agricul- 
ture Committee, and as a working 
farmer. 

I am extremely pleased with the 
cooperative attitude that Secretary 
Bergland has displayed throughout the 
farm bill deliberations. No Cabinet mem- 
ber has ever tried harder to cooperate 
with the Congress in writing a major bill 
than has the Secretary of Agriculture. 
President Carter is indeed fortunate to 
have Secretary Bergland on his team. 

The Senate deliberated on this meas- 
ure for many weeks and many days in 
markup, and we had many days, early 
and late, in conference with the House. 
We had an amicable and peaceful rela- 
tionship with the conferees in the House. 
We have worked out an agreement 
which we believe is fair. We believe the 
President of the United States will sign 
this legislation into law. I recommend 
that the Senate approve it. 

In that connection, I send to the desk, 
Mr. President, a statement from Sen- 
ator HUMPHREY in support of the confer- 
ence report and ask that it be printed 
at this point in the RECORD. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
STaTEMENT OF SENATOR HUMPHREY 


The Food and Agriculture Act of 1977 is 
a highly significant and important piece of 
legislation with broad implications. 

While this bill does not have everything 
that I would like, it is a significant im- 
provement over current law. 

It truly is both a food and agriculture 
act. This legislation affects far more than 
the one out of 25 Americans engaged in 
farming. It will strengthen agricultural re- 
search, improve commodity support pro- 
grams, revamp disaster assistance, make 
important reforms in the food stamp pro- 
gram, and outlines a set of rules for an on- 
farm grain reseal program that will benefit 
both farmers and consumers. 

Further, this bill makes advances in dairy 
programs and modifies the operation of the 
PL-480 “Food for Peace” program. 

I am particularly pleased that Congress 
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has seen fit to develop a program that 
should lead to stabilization for America’s 
sugar producers. It is imperative that the 
Administration move immediately to im- 
plement the provisions of this section of the 
bill. Our sugar producers are experiencing 
tremendous hardship with prices that are 
close to half the cost of production. 

The quality of the Food and Agriculture 
Act of 1977 has been enhanced by inputs of 
scores of concerned groups and individuals 
from every corner of this nation. The shap- 
ing of this bill has been assured by the 
dedication of one of the most able Com- 
mittee staffs in the Senate. But most im- 
portantly, it has been the commitment of 
Chairman Talmadge and Senator Dole, 
Ranking Minority Member, that has guar- 
anteed the excellence of the bill that we 
have before us. 

The Conference Committee that tolled 
from August 1-5 was one of the most in- 
formed and diligent that I have experienced. 
I commend the distinguished Representative 
from Washington, Mr. Foley, for the able 
manner in which he chaired the more than 
40 hours of meetings. 


This bill was produced by a Conference 
Committee that included an wunprece- 
dented—at least in modern times—num- 
ber of Convressmen who never before had 
been involved in Conference activities on 
major farm legislation. These individuals, 
including Congressman Rick Nolan of my 
home state of Minnesota, will develop the 
farm and food policies of tomorrow. 

The imprint on this legislation of my good 
friend from Minnesota, Secretary of Agricul- 
ture Bob Bergland, is clear. Secretary Berg- 
land was most helpful and cooperative in 
formulating the bill. 

This bill, which will remain on the statute 
books through September 30, 1981, has been 
molded by a microcosm of the multitudes 
it is designed to serve. Because of this, I 
believe it will serve all—including a great 
many beyond our own boundaries—in a fair 
manner. 


COMMODITY SUFPORT PROGRAMS 


Our feedgrain and wheat farmers are suf- 
fering the consequences of an unelightened 
fencerow-to-fencerow farm policy. I would 
like to see conditions that would permit this 
nation's farmers to produce to their full ef- 
ficiency and reward them for doing so. Un- 
fortunately, those conditions do not yet exist. 
We must work more diligently to increase 
our food exports—a move that would increase 
farm income and reduce budget outlays. 

The commodity suvport programs are a 
significant improvement over existing law. 
I would have preferred higher levels. No one, 
however, can tell how effective these levels 
will be in protecting farmer income. In fact, 
wheat and feedgrain producers have yet to 
receive their first target price payments. We 
will have to watch the adequacy of these 
payments and the extent to which these pay- 
ments tend to benefit land-rich rather than 
land-poor farmers. 


I am particularly pleased that we have 
gotten away from historic allotments to a 
current plantings basis for our support pay- 
ments program. This change will make our 
farmers even more responsive to changing 
market conditions. 


DAIRY PROVISION 


Perha™s no segment of American agricul- 
ture has changed more since World War II 
than the dairy sector. Recent statistics on 
dairying have been startling. The number of 
dairy producers in this nation has declined 
dramatically, yet production has climbed 
astronomically. 

In my home state of Minnesota, it is not 
uncommon to find herds that are twice as 
productive as predecessor herds on the very 
same farms just one decade ago. Our dairy- 
ment have reached new heights in produc- 
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tivity, yet this productivity constantly threat- 
ens to throw these producers into a price 
depression, We must watch this situation 
closely so that production remains in balance 
with demand. This will, I am certain, require 
even more steadfast effort in the years ahead. 

The dairy support provisions are superior 
to existing authority. The indemnity pro- 
gram has been strengthened. I am pleased 
with this section. 

CORPORATE AGRICULTURE 


The Congress has been alerted once again 
to intrusions by non-food producers into 
agriculture. It clearly is the intent of Con- 
gress that those who make their primary 
source of income off the farm should not be 
encouraged by government policy to become 
producers of food and fiber. While this prin- 
ciple is clear and has strong consensus sup- 
port, the application of it remains to be im- 
plemented. This bill includes provisions that 
require a close examination of this issue. 

We must watch this situation very closely. 
History clearly shows that those who live 
on the land, who draw their primary source 
of income from the land, are those who pro- 
duce food with longterm concerns in mind 
rather than immediate profits. 


GRAIN RESERVE PROGRAM 


This is a particularly important section 
of the bill. Grain reserves clearly will benefit 
both producers and consumers by smoothing 
out the wide fluctuations in food prices. 

This section specifies trigger release points 
that are fair to all interests involved. I am 
somewhat disappointed that reserve provi- 
sions that relate to feedgrains leave consider- 
able discretion at the hands of the Secretary 
of Agriculture. While I am confident that 
the current Secretary can manage a feed- 
grains reserve in an effective and fair man- 
ner, I am concerned that future Administra- 
tion officials may not have the same even- 
handed concern. 

In many ways, I think that historians will 
consider this particular section to be par- 
ticularly significant as a major departure 
in food policy. 

DISASTER PROGRAMS 


As efficient as our producers are, they 
remain at the mercy of one unknown—the 
weather. 

We must have a disaster program that 
protects our producers from the vagaries of 
the weather. A single bad season can totally 
wipe out a farmer. In recent years, we have 
seen numerous examples of where our 
disaster programs were inadequate. This bill 
provides vast improvement. 

However, I think we need to go even fur- 
ther. We need a comprehensive crop insur- 
ance program. There are a number of bills 
in Congress to accomplish such an aim. 
Also, I would like to applaud the Secretary 
of Agriculture for establishing an experi- 
mental crop insurance program. This effort 
by the Administration will give us further 
experience by which to judge different ap- 
proaches to this problem. 

FOOD STAMPS 


I am extremely pleased that the purchase 
requirement for food stamps finally has been 
eliminated. The purchase requirement pre- 
vented the poorest Americans from access 
to this important program. 

Unfortunately, the elimination of the 
purchase requirement has meant that new 
eligibility restrictions will be imposed on 
higher income groups. What this means, I 
am afraid, is that many working poor will be 
unable to take advantage of this program. 
I am sorry that we had to make this choice. 

This may be the last Farm Bill to include 
food stamps. While some may applaud this, 
I believe that such a view is shortsighted. 
Many urban members of the Senate and 
House have supported the Farm Bill be- 
cause of the inclusion of food stamps. If food 
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stamps are removed, then urban support is 
likely to decline. The importance of this is 
that farm program supporters will have to 
find new means to build the necessary Con- 
gressional support. 

PUBLIC LAW 480 “FOOD FOR PEACE” 

This is one of the most important pro- 
grams in the bill. Tt has helped us to develop 
markets throughout the world—markets 
that should help us sustain strength in our 
farm economy. At the same time, the hu- 
manitarian aspects of this program are well 
known and documented. 

While the operation of this program has 
been improved by the legislation, there are 
& number of provisions that are trouble- 
some from my point of view. We should re- 
move all restrictions on this program. Food 
should not, in my opinion, be restricted from 
going where it is desperately needed. I will 
endeayor in future years to see that these 
restrictions are removed. 

CONCLUSION 

This bill marks a turning point in our 
nation’s farm policy. Given the disastrous 
economic conditions in the Great Plains 
and Midwest, we will have our first full test 
of the target price concept. Congress is going 
to have to watch the effectiveness of this leg- 
islation. If we find it inadequate, we should 
realize our shortcomings and try to im- 
prove it. I do not know how well it will 
work. I do, however, believe that this legis- 
lation is far better than existing law. Also, 
I believe that it is in the best interests of 
both consumers and producers. Therefore, 
I commend this bill to my colleagues for 
their support. 


Mr. LEAHY. Mr. President, I strongly 
support the provisions of S. 275 as agreed 
to in conference. I believe the bill 
achieves the balance necessary for a 
comprehensive national food policy. The 
bill as reported from the conference 
committee delicately balances a number 
of necessary, yet sometimes competing, 
objectives—maintenance of a strong 
market orientation for American agri- 
culture, the greatest possible freedom for 
farmers to make their own management 
decisions, maximum price assurance to 
protect farmers from economic disaster 
as well as to provide a stable supply of 
food and fiber to consumers, and mini- 
mum costs to our taxpayers. 

I would like to commend the hard 
work of the conferees. I especially praise 
the distinguished chairman, Senator 
TALMADGE, for his leadership in guiding 
this legislation through all the hurdles 
it has faced over the last 9 months. 

As a Senator who played an active role 
in consideration of this legislation, there 
are a few provisions I would like to clar- 
ify before we endorse the conference 
report. 

First, the conference agreement on S. 
275 contains a number of important pro- 
visions relating to the dairy industry. I 
would like to briefly comment on two 
which amend the dairy price support 
program authorized by the Agriculture 
Act of 1949. 

This legislation increases the mini- 
mum level of dairy price support from 
75 to 80 percent of parity through March 
31, 1979. This is the provision approved 
by the Senate earlier this year. This will 
allow establishment of the price support 
level in a range between 80 and 90 per- 
cent of parity. While retaining the flexi- 
bility needed by the Secretary of Agri- 
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ture in administration of the program, 
the higher minimum affords farmers a 
needed measure of price assurance. 

An important feature of the legislation 
is the requirement that the price support 
level be adjusted semiannually to reflect 
changes in the parity index. The pur- 
pose of such an adjustment is, quite 
simply, to prevent inflation-fed erosion 
of the price support level during the 
marketing year. By requiring such semi- 
annual adjustment, we are seeking to 
assure the dairy farmer that the level of 
price support throughout the marketing 
year will have the same value, in terms of 
parity, as it did at the beginning of the 
year. 

Several times in recent years, sharp 
increases in the cost of production have 
reduced the value of the price support 
level during the marketing year, thus 
lessening the price assurance the pro- 
gr2m is intended to provide. 

In the administration of the price 
support program, the practice has been 
to establish a price support level at the 
beginning of the marketing year—pres- 
ently April 1—and to maintain the an- 
nounced dollar level of support through 
March 31 of the following year. A mid- 
year adjustment has been made, par- 
tially as the result of congressional 
urging, in each of the last 2 years. Sec- 
retary Bergland is presently considering 
a similar adjustment for the current 
year, 

The importance of such action can be 
seen if we take a look at the impact of 
inflation on the price support program in 
several recent years. In March 1973, the 
price support level was set at 75 percent 
of parity, $5.29 per hundredweight. By 
August of that year, the $5.29 level rep- 
resented little more than 71 percent of 
parity. 

Under congressional mandate, the 
price support level was increased to $5.61 
per hundredweight in August 1973—80 
percent of parity—but by March 31, 1974, 
the end of the marketing year, this had 
declined to 69 percent of parity. For the 
1974-75 marketing year, the support lev- 
el was set at 80 percent of parity on April 
1, 1974—$6.57 per hundreweight, By the 
end of December 1974, $6.57 represented 
less than 73 percent of parity. 

Thus, by mandating a midyear ad- 
justment as we have in S. 275, we are 
assuring dairy farmers that the effect 
of inflation will be moderated. 

Some concern has been expressed re- 
garding the precise interpretation of the 
semiannual adjustment provision. S. 
275 states: 

The support price of milk shall be ad- 
justed by the Secretary at the beginning of 
each semi-annual period after the begin- 
ning of the marketing year to reflect any 
estimated change in the parity index during 
such semi-annual period. 


As the author of the amendment in 
the Senate Committee on Agriculture, 
Nutrition, and Forestry, it was my in- 
tention that the semiannual adjust- 
ment take into account any erosion in 
the price support level as a percentage 
of parity since the beginning of the mar- 
keting year. Restoring the price sup- 
port level in this manner will have the 
effect of accomplishing our goal, the as- 
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surance to the dairy farmer that the 
announced level of price support affords 
the same degree of price assurance at 
the end of the marketing year as it did 
at the beginning of the year when it was 
established. 

The second area of the farm bill I 
would like to address is the food stamp 
section. In particular, I draw my col- 
leagues’ attention to the compromise the 
conferees reached on the income deduc- 
tions section of the bill. I believe the 
compromise needs some explanation. In 
the conference it was clear that the 
House conferees were unable to accept 
the Senate version of the excess shelter 
deduction because of the higher gross 
income ceiling for four-person house- 
holds. As the author of the shelter de- 
duction, I suggested to the conference 
committee a way in which that major 
objection could be met. 

That compromise is that instead of a 
household being able to claim both an 
excess shelter and a dependent care— 
as in the Senate bill—a household could 
claim a shelter and/or dependent care 
deduction up to $75 a month. Thus, the 
gross income ceiling remains at the lev- 
el adopted by the House. 

The computation of the shelter and 
dependent care deductions would be the 
same as provided under the Senate bill. 
That is, the dependent care deduction is 
for the actual cost of dependent care 
when necessary to allow a household 
member to continue employment, or 
training or education which is prepara- 
tory for employment, and the shelter de- 
duction is for the amount by which a 
household’s shelter costs exceed 50 per- 
cent of their income—after other de- 
ductions, including the dependent care 
deduction. Either deduction, or a com- 
bination of both, would be limited a 
maximum of $75 a month, and the de- 
pendent care and shelter costs would be 
calculated as anticipated during the cer- 
tification period and as defined under 
current rules. 

There are some other areas of the food 
stamp title of S. 275 which are very im- 
portant to the poor people of my State. 
Vermont is one of the most rural States 
in the Union, and as such, it is difficult 
for many poor households to currently 
participate in the food stamp program, 
because of the transportation difficulties. 
One provision of S. 275 will increase the 
program’s accessibility for rural poor. It 
requires the Secretary to set up stand- 
ards—standards with teeth—for the lo- 
cation, and hours of operation of, certifi- 
cation and issuance offices. This, com- 
bined with the elimination of the pur- 
chase requirement, should make the pro- 
gram truly open to all those in need, I 
urge the Secretary to take the intent of 
this provision seriously and endeavor to 
implement our goal of reaching all those 
in need. Without accessible offices, the 
program cannot hope to meet its ob- 
jective of insuring that all needy people 
have the opportunity to improve their 
diet through the use of food stamps. 

The conference adopted the House ver- 
sion of the income exclusion for reim- 
bursements. I am informed that the cur- 
rent rules require some sources of money 
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to be counted as income even when they 
do not constitute a gain to the household. 
In Vermont, again because of its rural 
character, some of the workers in the 
community action agencies, as well as 
in other jobs, are reimbursed for travel 
costs incurred in the context of their 
work. Currently, the food stamp offices 
must count these mileage reimburse- 
ments as income for food stamp purposes. 
This clearly does not make any sense. 
The conference-adopted provision ex- 
cludes as income any reimbursement of 
any kind—whether it is received by 
workers, students, or CETA employees— 
which does not constitute a gain to the 
household, Though a very minor pro- 
vision in the act, this reform will mean a 
great deal to those it affects. 

These provisions of the food stamp 
section of the farm bill will certainly have 
a great effect on making the food stamp 
program more accessible and more equi- 
table. However, another provision of the 
bill, the elimination of the purchase re- 
quirement, will have the greatest impact 
on the equity, simplicity, and accessibility 
of the program. I thank Senators Mc- 
Govern and Dore for their sponsorship 
of this provision. Because EPR is such an 
important gain, I hope that it will be im- 
plemented as soon as possible after this 
bill’s enactment. This reform is not de- 
pendent on other features of the bill, and 
thus does not have to wait until more 
complicated provisions are in place. I 
urge the Secretary not to delay in imple- 
menting the EPR provision. 

Mr. President, thank you for the op- 
portunity to address these issues. I urge 
my colleagues to adopt S. 275 with the 
amendments suggested by the conference 
committee. 

Mr. CURTIS. Mr. President, will the 
distinguished Senator yield? 

Mr. TALMADGE. I yield to my dis- 
tinguished colleague from Nebraska, who 
serves so ably not only on the Commit- 
tee on Agriculture but on the Finance 
Committee, also. 

Mr. CURTIS. Mr. President, I com- 
mend the fine work of the distinguished 
chairman of the Committee on Agricul- 
ture and Forestry. Not only is he knowl- 
edgeable of agriculture, but he is fair to 
all segments of the industry. He is as 
conscientious in dealing with the agri- 
cultural production of States far re- 
moved from his own State of Georgia as 
he is with his own region. 

I must also commend him for his abil- 
ity in presiding over meetings. He is 
courteous to every member; all view- 
points have an opportunity to be ex- 
pressed; yet he can expedite the legisla- 
tive program. 

Mr. President, I wish to ask the dis- 
tinguished chairman one or two ques- 
tions about the support program. 

Mr. TALMADGE. First, let me thank 
my distinguished colleague for the gen- 
erosity of his remarks. Then I shall re- 
spond to any questions he may ask. 

Mr. CURTIS. My first question is this: 
In reference to wheat, what will be, un- 
der this proposal when it becomes law, 
the support and loan rate, the commod- 
ity loan rate, on wheat for the 1977 
production? 
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Mr. TALMADGE. $2.25 a bushel. 

Mr. CURTIS. And what will be the 
target price? 

Mr. TALMADGE. $2.90 a bushel. 

Mr. CURTIS. Does this act change the 
commodity loan rate and the target price 
over existing law with respect to wheat 
of prior years? 

Mr. TALMADGE. It does not. 

Mr. CURTIS. In other words, if some- 
one has on hand wheat produced in 1976 
or before, it is not affected in any way 
by this bill? 

ow TALMADGE. The Senator is cor- 
rect, 

Mr. CURTIS. In reference to corn and 
feed grains—and we understand, of 
course, that feed grains are fixed com- 
parable to the rate on corn—what will 
be the commodity loan rate for corn 
produced in the calendar year 1977? 

Mr. TALMADGE. $2 per bushel. 

Mr. CURTIS. And what will be the 
target price? 

Mr. TALMADGE. $2 per bushel. 

Mr. CURTIS. Is there anything in this 
legislation that deals with what might 
be termed old corn—corn produced in 
1976 or prior years? 

Mr. TALMADGE. There is not. 

Mr. CURTIS. No change in any right 
to reseal or anything of that sort? 

Mr. TALMADGE. No sir. 

Mr. CURTIS. How long is the bill ex- 
tended for? 

Mr. TALMADGE. Four years, except 
for the agricultural extension, which I 
believe is 5 years, Research and exten- 
sion is 5 years. The remainder is 4 years. 

Mr. CURTIS. What will be the com- 
modity loan rate on wheat for that which 
is produced in 1978 and subsequent 
years? 

Mr. TALMADGE. It will be $2.35 in 
1978. 

Mr. CURTIS. The loan rate? 

Mr. TALMADGE. That is correct. 

Mr. CURTIS. What will be the target 
price? 

Mr. TALMADGE. It will be $3. If we 
have a crop of 1.8 billion bushels or less, 
it will be $3.05. 

Mr. DOLE. Will the Senator from Ne- 
braska, yield? 

Mr, CURTIS. The distinguished chair- 
man has the floor. 

Mr. TALMADGE. I yield to my col- 
league from Kansas. 

Mr. DOLE. I think that under the con- 
ference agreement, that loan rate can be 
reduced in 1978 by not to exceed 10 per- 
cent. 

Mr. TALMADGE. Ten percent, yes. 

Mr, CURTIS. And what is the target 
rate on wheat for 1978? 

Mr. TALMADGE. The 1978 target rate 
of wheat is $3 and if the crop is less than 
1.8 billion bushels, it will be $3.05. 

Mr. CURTIS. Now, the same questions 
in reference to corn: What will be the 
commodity loan rate for corn produced 
in 1978 and what will be the target price? 

Mr. TALMADGE. The loan rate will 
be $2; the target price will be $2.10. 

Mr. CURTIS. What provision, if any, 
is in this bill in reference to a set-aside 
or other method of idling acres with 
reference to wheat reserve? 
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Mr. TALMADGE. What reserves? It 
authorizes the Secretary to create a set- 
aside, which the Secretary has done for 
next year, as the Senator knows, for 20 
percent of the acres planted for har- 
vest in 1978. It also authorizes a grain 
reserve of 300 to 700 million bushels of 
wheat. 

Mr. CURTIS. What are the similar 
features with reference to corn? 

Mr. TALMADGE, Corn has no speci- 
fied levels in respect to reserves. 

Mr. CURTIS. In both the area of re- 
serves and set-asides; it is discretionary 
with the Secretary? 

Mr. TALMADGE. The Secretary of 
Agriculture, yes. 

Mr. CURTIS. One more question: I 
believe the provision for four pilot plants 
to use the products of the farm and 
forest to produce energy is in both the 
House and the Senate bill. 

Mr. TALMADGE. The Senator is 
correct. 

Mr. CURTIS. Of course, that was be- 
yond the reach of the conference and is 
still there. 

Mr. TALMADGE. That is correct. 

Mr. CURTIS. I thank my colleague 
from Georgia. 

Mr. TALMADGE. I thank my col- 
league from Nebraska for his contribu- 
tion. 

I yield now to my distinguished col- 
league from North Dakota. 

Mr. BURDICK. I wish to join in the 
commendation of my friend from Geor- 
gia. The Senator and his committee 
worked under some very trying circum- 
stances and I think they have done the 
best job they can do. 

(Mr. ABOUREZK assumed the chair.) 

Mr. BURDICK. I have one question 
about wheat. Under the present law, 
part of the mechanics that are used in 
bringing about support prices is deficien- 
cy payments. Has there been any change 
in the operation of deficiency payments? 

For example, under the present law, a 
farmer who has a 100-acre allotment 
could divert those acres to another crop 
and not prejudice his right to deficiency 
payments. Has that been changed in any 
way? 

Mr. TALMADGE. We went to current 
plantings on deficiency payments. 

Mr. BURDICK. In other words, there 
has been no change in that regard. 

Mr. TALMADGE. That is right. 

Mr. BURDICK. I thank the distin- 
guished chairman. 

Mr. TALMADGE. I thank the distin- 
guished Senator. 

I yield to the distinguished Senator 
from Hawaii. 

Mr. MATSUNAGA. I thank my friend 
from Georgia. 

I join in commending the distinguished 
chairman of the committee, Senator 
TALMADGE, for the skillful manner in 
which he brought about an acceptable 
compromise with the House on a most 
complex bill, one which the Congress can 
live with. I expressly wish to commend 
him for resolving a most difficult problem 
with reference to sugar. 

If I may put a question to the distin- 
guished chairman about sugar, it is my 
understanding that, in accordance with 
the amendment requested by me and my 
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senior colleague Senator INovYE and 
offered by Senator Humpurey, all of the 
1977 crop will be provided, with price 
support, either by existing laws, or by the 
so-called de la Garza amendment in the 
pending bill. Am I correct in my assump- 
tion? 

Mr. TALMADGE. The Senator is cor- 
rect. First, let me thank him for his gen- 
erous remarks. 

We knew when we went to conference 
and accepted the sugar amendment that 
was offered in the House by Congressman 
DE LA Garza that more than half of the 
harvest in Hawaii had already been 
harvested. 

So we put this provision in the confer- 
ence report: 

Nothing in this subsection shall affect the 
authority of the Secretary to establish 
under any other provision of law a support 
program for that portion of the 1977 crop 
of sugar cane and sugar beets marketed prior 
to the implementation of the program au- 
thorized by this subsection. 


We did that specifically to take care 
of the Hawaiian problem. 

Mr. MATSUNAGA. I thank the Sena- 
tor from Georgia, the distinguished 
chairman of the Agriculture Committee, 
for his clarification of this vital point. 

On behalf of the people of Hawaii, and 
especially those 30,000 whose jobs depend 
on the sugar industry, I also wish at this 
time to express my deepest appreciation 
not only to the chairman, but also to 
the ranking minority member, Senator 
DoLE, the chairman of the House Agri- 
culture Committee and of the House 
conferees, Mr. FoLey, and all the re- 
maining conferees on the farm bill for 
their acceptance of this crucial amend- 
ment proposed by me and Senator In- 
OUYE. My special thanks go to my great 
and most gracious friend, the Senator 
from Minnesota, Mr. HUMPHREY, who, al- 
though his State did not stand to benefit 
directly from acceptance of our pro- 
posed amendment, consented to offer the 
amendment on behalf of Hawaii, and 
who was largely responsible for its ac- 
ceptance. The conferees and now the 
Senate by their action have been fair to 
the Aloha State and understanding of its 
plight, in recognizing the unique situa- 
tion which exists there with respect to 
the growing of sugar; and let me say 
this with certainty; the people of Hawaii 
are truly grateful for their generous ac- 
tion. Mahalo Nui Loa. 

Mr. TALMADGE. I thank my distin- 
guished friend from Hawaii. 

I yield now to my distinguished friend, 
my able colleague, the ranking minority 
member from Kansas. 

Mr. ALLEN. Will the Senator yield 
briefly to me before yielding to the Sen- 
ator from Kansas? 

Mr, TALMADGE. Yes, to the distin- 
guished Senator from Alabama. 

Mr. ALLEN. Mr. President, I thank the 
distinguished chairman of the commit- 
tee and I thank the distinguished Senator 
from Kansas for allowing me to say a 
few words at this time. 

Mr. President, I commend the dis- 
tinguished chairman of the Agriculture 
Committee, the distinguished Senator 
from Georgia (Mr. TALMADGE), for his 
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fine work as chairman of the Agriculture 
Committee, for his fine work as a Senator 
from Georgia and from the Nation. 

The farmers of Alabama and, indeed, 
the farmers of the Nation have a true 
friend in Senator TALMADGE. He is held 
in high regard in my State by our farm 
population and by all of our citizens. We 
look to him for leadership on our farm 
programs and he has never let our farm- 
ers down. 

We appreciate his expertise, his ability, 
and the manner in which he has han- 
dled the farm legislation here in the 
Senate. 

I wish to commend also the ranking 
minority member, the Senator from 
Kansas (Mr. DoLE), who works in close 
cooperation with the chairman and with 
the committee. and our splendid staff, 
which is a nonpartisan, nonpolitical staff, 
available to every member of the com- 
mittee to give advice, to give information, 
to help in shaping legislation. 

I think we are most fortunate on the 
Agriculture Committee. I think the Sen- 
ate is most fortunate to have a committee 
headed by Mr. TALMADGE with Mr. DOLE 
as the ranking minority member. I com- 
mend both of these Senators for their 
fine work in conference and in getting 
these very complex problems worked out. 

I commend all of the members of the 
conference committee for their spirit of 
cooperation and give and take on the 
farm bill, which is most important to 
farm people and to the Nation as a 
whole. I am delighted that an agreement 
has been reached on the conference 
report. 

Mr. President, I rise in support of the 
conference report on S. 275, the Food 
and Agriculture Act of 1977, and urge 
my colleagues to accept it without any 
further delay. 

During the hearings and markups in 
both the House and Senate earlier this 
year and while the bills were debated in 
the Senate in May and in the House in 
July, the farmers of this Nation waited 
patiently. They waited to hear just what 
message the Congress would send to 
them in this year’s farm legislation. 
When they were asked to expand pro- 
duction several years ago, they respond- 
ed as only the American farmer can re- 
pond—by producing an abundance of 
wheat, feed grains, and other commod- 
ities. The doomsday prophets of world- 
wide starvation were weeping and wail- 
ing, but the farmers of America saw to it 
that there was an ample supply to meet 
not only domestic needs and export sales 
but enough to provide assistance to the 
starving nations of the world while as- 
suring a more than adequate carry over. 

Now, in a time of abundant supply 
when farm prices have plunged down- 
ward are we going to prove ourselves to 
be fair-weather friends to our food pro- 
ducers? To reject this report would be a 
slap in the face to this important seg- 
ment of our society. Such action would 
not only be a cruel blow to those who 
feed us; it would be an expression of in- 
gratitude. These farmers are not only 
waiting to hear our opinion of them, but 
they are anxiously waiting to learn ex- 
actly what plans they should make about 
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future planting. Some of their decisions 
must be made immediately and to pro- 
long this legislation would be grossly un- 
fair and unjust to them. 

In Alabama, Mr. President, our farm- 
ers do not need any more discourage- 
ment in any form because 1977 has just 
not been a good year for them. My State 
has experienced the worst drought in its 
history. Instead of rewards for their 
months of labor they have experienced 
disaster. Officials of the Alabama De- 
partment of Agriculture and Industry, 
have made a conservative estimate of a 
$200 million loss to the farmers of 
our State. The loss to cattlemen alone 
has been set at over $100 million this 
year. To make bad matters worse, they 
have been hit hard by insects in the form 
of army worms. Dr. J. Michael Sprott, 
director of the Alabama Cooperative Ex- 
tension Service stated in a recent news- 
paper interview: 

The combined import of this year’s 
drought and insect damage to Alabama's 
agricultural industry is inestimable. Either 
of these would have done serious damage to 
our food and fiber sales, but together, they 
are almost more than the agricultural com- 
munity can absorb. 


We have written off the corn crop in 
Alabama this year, but other areas of the 
country are experiencing a bumper crop 
and the supply is driving prices down, 
hurting them even more. Our cotton 
yields have been cut by one-fourth to 
one-half bale per acre in many areas of 
the State. Alabama's hay crop is about 
30 percent of normal and winter-feeding 
needs still have to be met. 

Mr. President, in a situation like this I 
would find it difficult indeed to say to 
the agriculture producers in my State 
that the Senate in its wisdom rejected 
this conference report. 

For too long the consumer has been 
pitted against the farmer in this coun- 
try. Four percent of the population of 
this country represented by the farmer 
feeds the other 96 percent of us. If the 
farmer is discouraged the consumer 
is faced with a supply shortage which 
means increased cost for food. 

In recent years, the cost of production 
of agricultural commodities to the 
farmer has more than doubled with in- 
creased costs for gasoline, oil, diesel fuel, 
natural gas, fertilizer, and machinery. 
In the month ended August 15, 1977, 
farm prices fell 3 percent. It was the 
third monthly decline in a row. In fact, 
on August 26, 1977, USDA issued a pro- 
jection that total net farm income will be 
$19.3 billion for 1977, off 15 percent from 
1976. In 1972, total net farm income was 
$18.6 billion. Since then, there has been 
a cumulative 45-percent inflation. Just 
to be on par with their situation in 1972, 
this year’s total net income would need 
to be $26.7 billion. 

At this juncture, Mr, President, it 
should be pointed out that the authority 
for the food stamp program expires at 
the end of September. If this report is 
rejected there is little chance that any 
revision could be brought before the 
Congress before that expiration dead- 
line. Imagine, if you will, the mass con- 
fusion and outrage should this situation 
develop. 
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All of these things considered, Mr. 
President, it is imperative that we adopt 
this conference report without further 
delay. To do otherwise, would deny the 
income assurance provided by these pro- 
grams to our farmers to encourage their 
continued production of food and fiber. 

Mr. TALMADGE. Mr. President, I 
deeply appreciate the most generous, 
complimentary remarks about the chair- 
man and the ranking minority member 
made by the distinguished Senator from 
Alabama. I know of no member of our 
committee who works more diligently, 
more effectively, on behalf of the farm- 
ers of our Nation than the Senator from 
Alabama. I deeply appreciate his gener- 
ous remarks, 

Mr. President, I feel I would be dere- 
lict in my duty if I did not point out the 
fact that, as the Senator from Ala- 
bama has stated, our committee oper- 
ates on a nonpartisan basis, both the 
members of our committee and the staff 
of our committee, which I think is equal 
to the staff of any committee of the Sen- 
ate, or any committee of the House, in 
their diligence, their dedication and abil- 
ity, their service to every Senator that 
calls on them, their willingness to work 
day and night. 

It has been a particular pleasure for 
me to work with my colleague from 
Kansas, who is the ranking minority 
member of the Committee on Agricul- 
ture. He and I happen to serve on our 
two committees, Finance and Agricul- 
ture. Our relationship has been extreme- 
ly pleasant, extremely cordial. At no 
time has any element of partisanship 
ever entered into the operation of our 
committee and I can say that about 
every member of our committee, both on 
the Democratic side and on the Repub- 
lican side. We work together in what we 
think is the interest of the Nation, the 
interest of farmers, the interest of con- 
sumers, without regard to partisanship, 
personalities or party affiliation. 

Mr. President, I now yield the floor to 
my distinguished colleague, the ranking 
minority member of the Committee on 
Agriculture, Nutrition and Forestry. 

The PRESIDING OFFICER (Mr. MAT- 
SUNAGA). The Senator from Kansas. 

Mr. DOLE. Mr. President, I thank my 
distinguished chairman. 

Certainly, as has been indicated, I 
commend the chairman for his leader- 
ship and commend other members of the 
committee who have served. I see the dis- 
tinguished Senator from North Dakota is 
on the floor, who served on that commit- 
tee for a long time and was known as 
Mr. Wheat for many years in that com- 
mittee and has been most helpful in our 
deliberations in the conference. As has 
the distinguished Senator from Alabama, 
who I think almost singlehandedly, hour 
after hour,,day after day, conducted 
hearings. For that we are most grateful, 
in addition to his even-handed assist- 
ance to all of us on the committee. I also 
wish to thank the distinguishhed Sen- 
ator from Indiana (Mr. Luear) for his 
fine contribution on this bill. 

The distinguished Senator from North 
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Carolina (Mi. Herms) and the distin- 
guished Senator from California (Mr. 
HAYAKAWA) were very helpful and served 
well on our committee in developing this 
farm bill. Senator Curtis served dili- 
gently from the beginning of the hearings 
all through the consideration of the bill 
and served with distinction as a conferee. 
The distinguished Senator from Okla- 
homa (Mr. BELLMon) was invaluable as 
a true farmer himself, putting the ideas 
expressed into understandable examples 
of how they would actually work in farm 
situations. 

So I think it goes without saying that 
we, of course, appreciate the work of the 
staff, both those who represent Republi- 
cans and Democrats, and, as the distin- 
guished chairman pointed out, for the 
most part, we have a nonpartisan staff. 

But the point is that we, like other 
committees in the Congress, have our dif- 
ferences, not particularly partisan dif- 
ferences. Sometimes it depends on where 
we live, it depends on the crops we pro- 
duce and the interest of the people in our 
particular areas. 

But as I look up and down the com- 
mittees on both sides of the aisle, I find, 
as has been expressed before, a great deal 
of interest in legislation this year. I can- 
not think of a single member on the com- 
mittee who did not have a significant in- 
put somewhere along the line in the con- 
sideration of this legislation—and we 
have a diverse committee. We have dif- 
ferent views. 

But I suggest that if one looks at the 
bill passed by the Senate and then takes 
a look at the results of the conference 
committee, we come up with a pretty 
good piece of legislation, not all that 
some of us would have liked, maybe there 
are things in the bill we would have writ- 
ten differently, changes would have been 
made, but it seems to me we have the 
basis for a reasonable farm support pro- 
gram. 

But the Senator from Kansas stresses, 
as other Senators have been stating on 
this floor on both sides of the aisle, there 
is a possible crisis in rural America. The 
vicious cost-price squeeze that has been 
adversely affecting wheat producers for 
some time has now spread to the produc- 
ers of feed grains, cotton, and other com- 
modities. Slack demand and intense 
competition in world markets has re- 
sulted in distressed farm prices through- 
out rural America. 

In addition, there have been problems 
of drought in both the Southeast and the 
far western parts of our country. 

The deepening of the farm crisis is 
being felt by the industries and workers 
that service the American farmer. A 
farm implement dealer in Garden City, 
Kans., pretty well summed up, in the 
following statement, the ripple effect of 
the declining farm economy on business- 
men servicing the farmer: 

This is one of the most depressed economic 
times we have ever seen. There is no way 
things can continue as they are—we cannot 
last. 


Thus, the crisis which is now embrac- 
ing more and more farmers is spreading 
to those who build and sell tractors and 
to others whose livelihoods relate to agri- 
culture. There is no way that the na- 
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tional economy can prosper for very long 
with depression conditions on American 
farms. 

So it would seem that this implement 
dealer in the rural community of Gar- 
den City, Kans., quite well sums up the 
problem. 

Farm commodity prices have contin- 
ued to decline during the period of con- 
sideration of this bill. Agricultural price 
data reported by the USDA show de- 
cilnes in prices received by farmers þe- 
tween January and August of this year 
as follows: 

Average price received by farmers 

Commodity: 1-15-77 8-15-77 
All wheat, per bushel $2. 02 
Corn, per bushel 1. 64 
Soybeans, per bushel 6. 80 5.43 


I am happy that the target price for 
wheat was increased—and justifiably 
so—for the 1977 crop and subsequent 
crop years on the basis of the cost of 
production. Farmers who produce to 
meet our ever increasing food require- 
ments and demands for export need pro- 
tection against disastrously low prices 
caused by overproduction resulting from 
unusually favorable weather conditions 
worldwide. Many commodity problems 
were addressed in this legislation and 
now it should be implemented to provide 
as much assistance as possible to the 
distressed agriculture economy. 

The farm parity ratio has reached a 
low at 64 percent in August. Only in 
March of 1933 were conditions worse 
when the average parity ratio was 55 
percent. Wheat and feed grain farmers 
are particularly hard hit. Prices re-eived 
last month by wheat farmers repre- 
sented only 40 percent of parity; feed 
grains were at 48 percent of parity. 

While only improved demand and con- 
sequent higher market prices can cure 
the current farm crisis, this bill can help 
in alleviating the distress that is becom- 
ing more and more widespread in rural 
America. 


Some of the specific major features 
that will be of assistance are as follows: 
PAYMENT LIMITATIONS 


Adjustments were made in the limita- 
tions on crop program payments any 
person can receive annually. Under exist- 
ing law producers of wheat, feed grains, 
and upland cotton are limited to $20,000 
under one or more of these programs and 
rice participants are limited to $55,000. 

Under the new farm bill the limitation 
on total payments received by partici- 
pants in the wheat, feed grains, and up- 
land cotton programs is established at 
levels as follows: 1978—$40,000; 1979— 
$45,000; and 1980—$50,000. 

The payment limitation on rice is to be 
reduced from $55,000 by 5 percent in 
1978 and will be $50,000 in 1979. Begin- 
ning in 1980, payments to a producer of 
wheat, feed grains, upland cotton and 
rice shall not total more than $50,000 
annually. Disaster payments are exempt 
from payment limitations. 

In view of the current farm crisis, an 
upward adjustment in the payment limi- 
tation for 1977 should have been made 
for producers of wheat, feed grains, and 
cotton. 
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WHEAT 


The wheat section of the bill does not 
fully protect the farmer. I am pleased 
however that the House rejected the 
lower target price levels advocated by 
the Carter administration and reported 
to the floor by the House Agriculture 
Committee. The $2.90 per bushel target 
price for 1977 was the level I worked for 
in committee and with the able assist- 
ance of many colleagues on the Agricul- 
ture Committee this provision survived 
even against the veto threats of the ad- 
ministration by a vote of 50 to 46 on 
May 24, 1977. Target prices for 1978 
were compromised in conference at $3 
per bushel unless the crop is 1.8 billion 
bushels or less, in which case it will be 
$3.05 per bushel. The historical acreage 
allotment system has been eliminated in 
this new program and the basis for pro- 
gram participation will be planted acres. 

Wheat loan levels for 1978 will be $2.35 
per bushel unless the administration 
chooses to lower it under a provision 
adopted from the House bill which al- 
lows this loan level to be lowered if mar- 
ket prices fall to not more than 105 per- 
cent of the loan level. Target prices for 
1979-81 crops will be the previous year’s 
price plus escalation on the basis of in- 
creases in the cost of production. 

Set-aside is provided in this bill at 
the discretion of the Secretary when he 
determines that the total supply of 
wheat will, in the absence of such a set- 
aside, likely be excessive taking into ac- 
count the need for an adequate carry- 
over to maintain reasonable and stable 
supplies and prices to meet a national 
emergency. The announced intention of 
a set-aside requirement is yet to be im- 
plemented and I have some reservation 
on how this program will affect summer 
fallow areas. 

The Secretary has the option of mak- 
ing a payment for land diversion but 
has chosen not to, according to his an- 
nouncement of set-aside intention. 

The disaster program changes allow 
for a larger payment to the grower hit 
hardest by a disaster. The lower yields 
will get a larger percentage of target 
price payment. This program is extended 
for 2 years, which will allow Congress to 
develop a new crop insurance disaster 
program. 

FEED GRAINS 

The feed grains section provisions are 
established for corn and the Secretary 
may establish provisions for other feed 
grains on the basis of a relationship to 
feeding value compared to corn. 

The corn target price is established at 
$2 per bushel for 1977 and $2.10 per 
bushel for 1978 to be escalated there- 
after according to increases in the cost 
of production. A corn loan level of $2 per 
bushel is set for 1977 and 1978 except the 
Secretary may reduce this level to keep 
U.S. corn competitive in the world mar- 
ket but in no event less than $1.75 per 
bushel. Planted acres is the basis for pro- 
gram coverage, The 3-to-5-year farmer 
loan progarm applicable for wheat is also 
allowed for feed grains if the Secretary 
decides to establish one. Disaster pay- 
ment provisions for low-yield and pre- 
vent plantings are extended for 2 years 
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and modified to extend greater coverage 
for those farmers hit the hardest by dis- 
aster. These provisions are the same as 
those applicable for wheat. 

SOYBEANS 


There shall be a mandatory price sup- 
port for soybeans for the 1978 through 
1981 crops. The Secretary shall make 
available loans and purchases but no 
minimum level shall be required. The 
Secretary may not require a set-aside of 
soybeans as a condition of eligibility for 
price support for any commodity. 

SUGAR 


The sugar price support amendment 
accepted by the conference is at least a 
true price support program. As I pointed 
out on the floor of the Senate on June 17, 
1977, the administration’s formerly pro- 
posed subsidy program was not the best 
alternative to support the distressed 
sugar industry. At that time I called for 
implementation of the International 
Trade Commission—ITC—recommenda- 
tion of import quota restrictions to sup- 
port the domestic price. The sugar pro- 
ducers could have had market price sup- 
port as long ago as March 1977, if those 
recommendations had been adopted by 
the administration. The attempt at an 
alternative program was declared an il- 
legal subsidy and the sugar producers 
are still awaiting relief. Accepting the 
House loan and purchase price support 
program was considered by the conferees 
to be of immediate assistance to the be- 
leaguered sugar industry. 

The conference report urges the U.S. 
Department of Agriculture to implement 
this program with dispatch even before 
the bill is enacted. This loan program 
should be instituted immediately to give 
some relief to the Hawaiian sugar pro- 
ducers who have already commenced 
harvesting without the benefit of this 
price support of 13.5 cents per pound, 
just as the administration announced its 
set-aside program before enactment of 
the bill. 

The sugar beet and sugar cane pro- 
ducers deserve immediate implementa- 
tion of the loan program. It has been a 
long time since the International Trade 
Commission made a finding that sugar 
is “being imported into the United States 
in such increased quantities as to be a 
substantial cause of the threat of serious 
injury to the domestic industry,” and 
“recommend that, to prevent the threat 
of serious injury found to exist, a quan- 
titative restriction in the aggregate 
amount of 4,275,000 short tons.” 

RESERVES 


The new farm bill will require the 
Secretary of Agriculture to formulate 
and administer a producer storage pro- 
gram for wheat and feed grains by pro- 
viding original or extended price sup- 
port loans, repayable in 3 to 5 years. 
Interest on loans to producers will be 
based on the rate charged CCC by the 
U.S. Treasury. Storage paid producers 
will be at the discretion of the Secretary 
in amounts he deems appropriate to 
cover storage costs. 

The Secretary is required to provide 
conditions to induce producers to redeem 
and market grain regardless of loan ma- 
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turity date when market price reaches 
140-160 percent of the current support 
level. The Secretary may call loans at 
175 percent of the current price support 
level. 

The quantity of wheat is to be no less 
than 300 million bushels nor more than 
700 million bushels, adjusted upward to 
meet commitments in any international 
agreements. No minimum or maximum 
quantities are specified for feed grains. 

I feel that this holding of grain by the 
farmers who produced it can be a very 
valuable aid to more orderly marketing. 
Farmers will have the opportunity of 
obtaining a loan to help with their ex- 
penses while waiting for improved mar- 
ket prices. Stocks held in this manner 
should not overhang the market with 
price depressing effects and would flow 
into market channels as demand and 
prices improved. 

Provision for an international food 
reserve of 2 to 6 million tons was de- 
feated in the conference committee. 
Substituted was a statement that “en- 
couraged” rather than “authorized” the 
President to enter into negotiations with 
other nations to develop an international 
system of food reserves to provide for 
humanitarian or emergency purposes. 

Any international reserve negotiated 
by the President will come to the Con- 
gress for ratification. At that time I will 
be most interested in its provisions. I 
find sentiment for sharing the burden 
of stock holding with other developed 
countries such as Japan, the Soviet 


Union, Canada, Australia, and the coun- 
tries of Western Europe. However, safe- 
guards are essential against the possible 
manipulation of grain stocks held in any 


international reserves to hold prices of 
grain down whenever price recovery 
commences from current uneconomic 
levels. 

I an: pleased that the new farm bill 
includes a provision for disaster reserve. 
When no wheat, feed grains, or soybeans 
are available through the price support 
program at lkcations where such com- 
modities are needed to alleviate distress 
due to natural disaster, the CCC may 
purchase these commodities and hay or 
other livestock forage as are needed. 
This provision coupled with the emer- 
gency feed program should help consid- 
erably in alleviating hardships suffered 
by farmers and ranchers where disaster 
strikes. 

GRAIN INSPECTION 

I sponsored an amendment to the 
farm bill to add the previously Senate- 
passed grain inspection bill. This amend- 
ment was needed to insure action on 
this much-needed legislation. 

Field supervision of inspection or 
weighing under the U.S. Grain Stand- 
ards Act shall be financed by appro- 
priated funds instead of fees to be paid 
by farmers as provided in previous legis- 
lation. The new farm bill will require 
Federal supervision adequate to reason- 
ably assure the integrity and accuracy 
of weight certificates and authorizes the 
Administrator of the Federal Grain In- 
spection Service to establish procedures 
as well as standards for accurate weight- 
ing and weight certificates. 
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This bill also removes the ban against 
dark hard vitreous grading for wheat 
that could have restricted our Latin 
American export sales. 

WHEAT AND WHEAT FOODS RESEARCH AND 

EDUCATION ACT 


The new farm bill establishes a coun- 
cil to administer research generated by 
an industry sponsored end product as- 
sessment. The major objective of this 
legislation is to authorize a cooperative 
program of research and nutrition edu- 
cation among producers, processors, end 
product manufacturers and consumers. 
The council and program are responsible 
to the Secretary of Agriculture. 

I am pleased to have had a role in the 
sponsorship of this title not only because 
of the good that it can accomplish for 
wheat and wheat food products, but also 
because this will be an effort for the in- 
dustry to help itself at no cost to the tax- 
payers. 

FOOD FOR PEACE PROGRAM 

The food for peace program (Public 
Law 480) is extended for 4 years with 
linkage of food assistance to economic 
development in Public Law 480 recipient 
countries, with a number of provisions 
designed to prevent program abuse, and 
with provisions for a greater commodity 
export potential. 

Unfortunately, the greater export po- 
tential provided for in the new farm bill 
may not materialize. As I have pointed 
out to Secretary Bergland in a letter of 
August 24, 1977, the sums budgeted by 
the administration for Public Law 480 
in fiscal year 1978 are inadequate not 
only from the standpoint of the need to 
meet food aid objectives of 6 million tons 
or more from the United States, but new 
legislative provisions will necessitate a 
supplemental budget request for addi- 
tional funds for Public Law 480, title I, 
in fiscal year 1978. 

The sum of less than $600 million for 
title I commodity costs in the adminis- 
tration’s budget for fiscal year 1978 is 
grossly inadequate and becomes even 
less adequate under the new legislative 
provisions which “allows the carryover 
of unobligated balances of the preceding 
calendar year only, and provides that 
new spending authority for title I shall 
be effective for any fiscal year only to 
such extent or in such amounts as are 
provided in appropriation acts.” 

In view of both the food aid objective 
of 6 million tons or more of annual ship- 
ments and the need to stimulate farm 
exports, $1 billion is needed for title I 
commodity purchases next fiscal year. 

The two most effective tools at the 
Secretary of Agriculture’s disposal for 
stimulation of exports of farm commodi- 
ties are Public Law 480 and CCC credits. 
The judicious use of these two programs 
coupled with effective use of Export- 
Import Bank loans for farm commodi- 
ties can greatly reduce the cost of the 
new farm bill. 

In view of the farm program cost re- 
duction benefits which can accrue by ex- 
port stimulation and the need to meet 
competition in world markets as effec- 
tively as possible, I have asked Secretary 
Bergland to seriously consider financing 
commodity exports under the Public Law 
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480 and CCC credit programs in the fol- 
lowing amounts for 1978: 

First, Public Law 480, title I and new 
title ITI—$1 billion worth of commodi- 
ties, up from $800 million in fiscal year 
1977. 

Second, Public Law 480, title II—$565 
million worth of commodities and ocean 
freight. This level, if used in conform- 
ance with the pricing provisions of the 
new farm bill, would provide 1.7 million 
tons thus assuring that the legislative 
minimum of 1.6 million tons would be 
shipped. 

Third, CCC credit—$1.5 billion worth 
of commodities; up from $1 billion in 
fiscal year 1977, and only a $750 million 
funding level recently announced by 
USDA for fiscal year 1978. 

Also, because of the urgent need to 
stimulate farm exports, have suggested 
that Secretary Blumenthal review the 
Eximbank’s policy as it relates to agri- 
cultural exports. Instead of the relatively 
meager credits for farm exports ranging 
from only $69 to $85 million annually in 
recent years, I believe Eximbank should 
step up their financing of farm exports to 
$500 million annually. This would still be 
a very small proportion of total Exim- 
bank resources which have been running 
from $6 to nearly $10 billion annually in 
recent years for U.S. export assistance. 
Farm exports which represent over 20 
percent of total U.S. exports deserve con- 
siderably more attention from the Exim- 
bank than is currently the case. 

The best hope for improving farm 
prices is through increasing our share of 
export markets. A dollar spent on export 
stimulation may save many dollars in 
farm program costs. 

DAIRY SUPPORTS AND BEEKEEPER INDEMNITY 

PROGRAMS 

I believe the dairy part of the farm bill 
to be good legislation for the dairy in- 
dustry. Most of the provisions that were 
adopted were supported by most dairy 
leaders. 

The conferees agreed that milk would 
be supported at not less than 80 percent 
of parity through March 31, 1979. After 
that date, dairy price supports would be 
set at between 75 percent and 90 percent 
of parity. 

Dairy price supports must be adjusted 
on a semiannual basis for the 4-year 
period ending March 31, 1981. 

The conferees agreed to provide in- 
demnity payments for dairy farmers be- 
cause of contamination from nuclear ra- 
diation or fallout or residues of chem- 
icals or toxic substances which were not 
used contrary to applicable regulations 
or labeling instructions. 

The Secretary is required to issue a 
standard of quality for ice cream within 
30 days of enactment, specifying solids, 
weight, and whey content in order to 
meet USDA standards for ice cream. The 
provision was put in the bill as a reaction 
to the proposed changes in the ice cream 
standards by the Food and Drug Admin- 
istration. 

Also, the bill extends the program, 
under which beekeepers are indemnified 
for losses sustained as a result of pesti- 
cides, to December 31, 1981. 


28530 


RICE 


Since enactment of the Rice Produc- 
tion Act of 1975, the quantity of U.S. rice 
exported on commercial terms, as op- 
posed to Government financed programs 
such as Public Law 480, has doubled and 
further expansion of cash sales is prom- 
ising. Current commercial rice exports 
are running at a level of about 1.4 mil- 
lion metric tons annually with a value of 
approximately $500 million. 

The loan level for rice takes into ac- 
count competitive factors in world mar- 
kets, while the target price level provides 
a reasonable degree of income protection 
for the rice producers. These features are 
embodied in the rice provisions of the 
new farm bill and will hopefully result in 
further growth in commercial exports of 
U.S. rice. 

The target price for the 1978-1981 rice 
crop will be the previous year’s target 
price modified according to a moving 2- 
year average adjusted cost of production 
formula. 

Payment limitations for rice producers 
will be brought into line with limitations 
applicable to producers of wheat, feed 
grains and upland cotton by 1980 since 
by that date the limitations for wheat, 
feed grains, and upland cotton will be 
increased up to $50,000 and the limita- 
tion for rice will be reduced from $55,000 
to $50,000. 

COTTON 


The target price for 1978 will be at 
least 52 cents per pound and relates to 
the cost of production. The target price 
for 1979 and beyond shall be not less 
than 51 cents. 


Early cotton legislation did not recog- 
nize the necessity of remaining competi- 
tive in world markets. Consequently, high 
loan rates not only encouraged the man- 
ufacture and sale of manmade fibers, 
but also “held an umbrella” over cotton 
production in competing cotton export- 
ing countries. U.S. cotton has done much 
better in world markets since competi- 
tive market factors have been taken into 
account. The new farm bill recognizes 
the essentiality of being competitive in 
foreign markets. Therefore, the loan level 
will be set at the lower of either: First, 
85 percent of the average U.S. snot price 
for strict low middling 1%4,-inch cotton 
during the previous 4 marketing years: 
or second, 90 percent of the liverpool 
price in the first 2 weeks of October, ad- 
justed by transportation and other fac- 
tors. 

PEANUTS 

A new 4-year program will go into ef- 
fect for peanuts with a two-tier price 
system and poundage quotas. The na- 
tional allotment is 1.6 million acres with 
the minimum national noundage quotas 
of 1,680,000 tons in 1978, being reduced 
to 1,440,000 tons in 1981. 

The loan on quota base peanuts is set 
at $420 per ton. Nonquota veanuts will 
be supported at levels taking into ac- 
count world market prices. Thus, the 
new peanut program should make U.S. 
peanuts more competitive in world mar- 
kets. Under the more rigid programs of 
the past, U.S. peanuts have been fre- 
quently priced out of world markets. 
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NATIONAL AGRICULTURAL RESEARCH, EXTENSION, 
AND TEACHING POLICY 


I was pleased to support the provision 
in this bill which once again establishes 
the teaching of food and agricultural 
sciences as a priority for the USDA. I be- 
lieve it is important that the USDA be 
responsible for research, extension and 
teaching in the food and agricultural 
sciences. My experience has shown that 
the USDA is the only agency in Govern- 
ment that is truly interested in farmers, 
food, agriculture, and matters relating 
thereto. 

When legislation and funding relating 
to these matters are given or transferred 
to other agencies, they do not receive 
high priority. 

The Department of Agriculture is de- 
signated as the lead agency for agricul- 
tural research—except with respect to 
the biomedical aspects of nutrition—ex- 
tension, and teaching in the food and 
agricultural sciences, and the Secretary 
of Agriculture is given specific respon- 
sibilities with respect to the coordination 
and planning of research, extension, and 
teaching activities. 

The bill requires the Secretary of Agri- 
culture to establish a competitive grants 
program for high priority research pro- 
grams. Competition for these grants 
would be open to all colleges and uni- 
versities, and the duration of individual 
grants would be limited to 5 years. 

The Secretary is authorized to make 
grants for periods of up to 5 years, with- 
out regard to matching funds, to facili- 
tate or expand food and agricultural re- 
search which has promise of significant 
breakthroughs in research areas of the 
food and agricultural sciences and also to 
facilitate and expand the Federal-State 
research effort. 

The bill establishes a program for re- 
search facility grants to support pur- 
chases of land and equipment and con- 
struction or renovation of buildings un- 
der which each State agricultural ex- 
periment station would be assured of an 
annual grant of $100,000 or an amount 
equal to 10 percent of the agricul- 
tural research funds it receives under 
the Hatch and McIntyre-Stennis Acts, 
whichever is greater. 


The Secretary is required to make 
grants to States on a 50-50 matching 
basis for the purpose of construction or 
expansion of new or existing schools of 
veterinary medicine. 

The Secretary is required to conduct 
a program of competitive grants for all 
colleges and universities to further edu- 
cation in the food and agricultural 
sciences. 

The Secretary is required to make 
grants to colleges and universities for the 
purpose of conducting research on pro- 
ducing and marketing industrial hydro- 
carbons, gas, and other coal derivatives 
for methanol and methyl fuel from ag- 
eres commodities and forest prod- 
ucts. 

The Secretary is directed to establish 
nutrition research as a separate and dis- 
tinct mission of the Department of Ag- 
riculture and increase support to a level 
adeauate to meet nutrition research 
needs. 
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The bill establishes a national animal 
health and research program and au- 
thorizes up to $25 million annually, to 
support continuing animal health re- 
search programs at eligible institutions 
and up to $15 million annually, to sup- 
port research on national or regional 
animal health problems. 

A small-farm research and extension 
program is to be carried out to upgrade 
small farmer operations. 

The Secretary of Agriculture is di- 
rected to carry out a program of com- 
petitive grants for research and develop- 
ment on the uses of solar energy with 
respect to farm buildings, farm homes, 
and farm machinery and the uses of bio- 
mass derived from solar energy, includ- 
ing farm and forest products, byproducts, 
and residues, as substitutes for nonre- 
newable fuels and petrochemicals, 

The Secretary of Agriculture is di- 
rected to distribute funds to State De- 
partments of Agriculture and extension 
services, State agricultural experiment 
stations, forestry schools, and 1,890 col- 
leges, including Tuskegee Institute, for 
use in establishing model farms and 
demonstration farms. 

Provision is made for the establish- 
ment of three to five regional solar en- 
ergy research and development centers 
in the United States, located so as to re- 
fiect the unique solar characteristics of 
different latitudes and climatic regions 
within the United States. 

The Secretary is authorized to expand 
the operational coordination of the De- 
partment of Agriculture with agricul- 
tural research and extension activities 
around the world. 

The bill establishes overall appropria- 
tion authorizations for the fiscal years 
1978-1982, for research, extension, and 
Hatch Act programs. 

RURAL DEVELOPMENT AND CONSERVATION 


I have been concerned for several years 
that agricultural conservation practices 
have been geared too much toward 
shortrun concerns rather than longrun 
solutions. The bill specifies that financial 
assistance will be provided to agriculture 
producers for carrying out enduring con- 
servation or environmental enhance- 
ment measures. Emphasis will now be 
shifted from shortrun to longrun prac- 
tices and proposals I have supported for 
several years. 

The bill amends the revised statutes to 
include aquaculture and human nutri- 
tion as basic functions of the Depart- 
ment of Agriculture. 

The rural community fire protection 
program has been a concern of mine for 
several years. The bill extends the life 
of that program through 1980. Many ex- 
cellent rural fire districts have been cre- 
ated in the State of Kansas as a result 
of the program. The bill also encourages 
the use of Federal excess property for 
rural fire forces. 

The authority for the Secretary to es- 
tablish multiyear set-aside contracts is 
extended through the 1981 crop, and 
livestock grazing is prohibited except as 
the Secretary determines is needed as a 
result of natural disaster. 
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FOOD STAMPS 


The food stamp portion of the farm 
bill represents a fair compromise be- 
tween the Senate and House food stamp 
bills. While the two bills differed on sev- 
eral provisions, there was agreement on 
the most far-reaching reform, which was 
the elimination of the pur_hase require- 
ment. Because both Houses had voted 
in favor of deleting that requirement, 
the conference centered around less con- 
troversial issues. 

EXTENSION OF PROGRAM 


In conference, the Senate receded to 
the House providing for a 4-year exten- 
sion of the food stamp program. The 
Senate bill had extended it for 2 years. 
A 5-year extension was discussed in the 
Agriculture Committee, but lost on a 9 
to 9 tie. An amendment on the Senate 
floor for a 5-year extension was defeated 
by only three votes. Both the committee 
and the floor votes indicate there was 
considerable support in the Senate for 
a longer extension of the program. 

CAP 


Coupled with the House provision for 
a 4-year bill was a cap on food stamp 
expenditures. The cap was designed as 
a shield against runaway program 
growth which House Members feared 
would occur following the removal of 
the purchase requirement. Although the 
Senate bill contained no similar pro- 
vision, the House conferees had wide 
support for the cap among their col- 
leagues, and were not willing to com- 
promise or recede. Therefore, the Senate 
conferees agreed to recede. 

CASH-OUT 


The House bill permitted states the 
option of cashing out food stamps for 
elderly and disabled recipients. This op- 
tion was not seriously discussed in the 
Senate Agriculture Committee, nor was 
it brought up on the floor. The House 
voted to delete their provision, largely 
because the latest cost estimates were 
higher than the original figures. 

WORKFARE 


Mandated in the House bill was the 
establishment of workfare pilot projects 
in every State. The purpose would be to 
test the feasibility of reouiring recipients 
to work in return for their food stamp 
benefits. 

The Senate conferees felt that if such 
a project was mandated in every State, 
it would surpass the definition of a pilot 
project. A compromise agreement was 
reached to set up 2 pilot proje:ts in each 
of the 7 USDA regions, for a total of 14 
project sites, rather than 50. 

In addition, certain CETA provisions 
were adopted to insure that workfare 
recipients do not replace salaried 
workers. 

SHELTER 

The two bills were inconsistent in their 
treatment of the shelter deduction. The 
Senate bill allowed for excess shelter 
costs to be considered when determining 
a recipient’s eligibility for food stamps. 
The House permitted shelter costs to be 
considered in determining a person’s 
benefits, but only after he had been de- 
clared eligible to participate in the 
program. 
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In other terms, the maximum income 
allowed under the Senate bill was 
$10,600. This would apply only to work- 
ing families who could claim both the 
dependent care and the shelter deduc- 
tions. The maximum allowed under the 
House bill was $9,300, because it did not 
permit a family to count the shelter de- 
duction when determining their eligibil- 
ity. A compromise was accepted which 
allows recipients to determine eligibility 
by claiming a deduction for either de- 
pendent care or excess shelter, or a com- 
bination of the two uv to $75. 

Although this provision cuts off all 
families at the $9,300 level, there is now 
more flexibility than was contained in 
the House bill. Recipients in particularly 
the Northeastern part of the country 
tend to have high shelter costs. Under 
the compromise, they will have a greater 
onvortunity to participate in the pro- 
gram than would have been allowed un- 
der the House bill. 

STUDENTS 


Finally, the Senate conferees agreed to 
provisions in the House bill which place 
stricter requirements on students. To 
qualify for stamps, students have to be 
enrolled at least half-time in an institu- 
tion of higher learning. In addition, they 
must be employed a minimum of 20 hours 
a week, or registered for work. Excep- 
tions to this requirement are allowed in 
only a few specific instances. 

These are the primary changes that 
were made to the food stamp program 
during the conference. Other smaller 
modifications were made, but there was 
general agreement among the Senate 
conferees on these issues. I suvport the 
conference food stamp bill, for it is an 
objective reconciliation of the differences 
contained in each bill. I hope that my 
colleacues will be equally satisfied, and 
will vote to accept it. 

CONCLUSION 


Finally, I must emphasize the gravity 
of the economic crisis in agriculture: 
Farm prices are at the lowest ebb since 
1933; financial institutions have ex- 
tended credit to farmers to their limits 
trying to finance them through this de- 
pressed period; farm and machinery 
equipment manufacturer employment is 
down about 20 percent from last year. In 
fact, what we have is an economic crisis 
in rural America that is extending to the 
urban population as well, compounding 
our national unemployment problems. 
This bill provides for a good farm pro- 
gram, if administered in the interest of 
the farmers, but should not be looked 
upon as a panacea. I have reservations 
about the reserve section, particularly 
regarding how stocks once accumulated 
are fed back into the market and at what 
price levels. I would not like to see re- 
lease prices become ceiling prices. Low 
farm prices are the major problem. 
While only improved demand and conse- 
quent higher market prices can cure the 
current farm crisis, this bill, properly 
administered, can help in alleviating the 
distress that is becoming more and more 
widespread in rural America. 

Mr. President, I want to also stress 
the point made in the exchange between 
the distinguished Senator from Hawaii 
(Mr. Matsunaca) and the distinguished 
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Senator from Georgia, the chairman of 
the committee. 

It is the intent of the conferees that 
we provide relief for sugar producers in 
the great State of Hawaii. That has been 
clarified or underscored, at least, by the 
comments made by the distinguished 
Senator from Georgia in response to the 
question posed by the distinguished 
Senator from Hawaii. 

In addition, in my remarks here, I 
made an effort to underscore how we 
interpreted that provision and I hope it 
will be helpful to the producers in that 
State. 

The PRESIDING OFFICER. The 
Chair would like to intercede at this 
time to thank the Senator from Kansas 
for his part in the effort to save the 
Hawaiian sugar industry. 

Mr. DOLE. I thank the Chair. 

Mr. TALMADGE. Mr. President, will 
the Senator yield? 

Mr. DOLE. I yield. 

Mr. TALMADGE. Mr. President, I 
understand that the leadershi= has held 
some Senators here, telling them there 
would be a yea-and-nay vote. So far as 
the Senator from Georgia is concerned— 
I am sure this is shared by the Senator 
from Kansas—I would just as soon have 
& voice vote. But in view of the leader- 
ship’s pledge, I urge the attachés of the 
Senate to call and look around in the 
corridors and get 11 Senators on the floor 
so that we can order the yeas and nays 
on the bill. 

I thank the Senator for yielding. 

Mr. DOLE. Mr. President, I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

Mr. DOLE. Mr. President, Senator 
HuMmPHREY made the legislative history 
at the House-Senate conference regard- 
ing the sugar provisions. I believe that he 
communicated with the Senator from 
South Dakota (Mr. McGovern) to be 
sure to present the facts as Mr. 
McGovern knows them regarding the 
conference. 

Mr. McGOVERN. Yes, he did. It is an 
honor for me to have been asked to fill 
his shoes in this matter. I shall endeavor 
to reflect the understandings reached 
by the conferees. 

Mr. DOLE. The conferees from both 
sides of the Capitol agreed unanimously, 
did they not? 

Mr. McGOVERN. Yes. 

Mr. DOLE. What does the legislation 
provide? 

Mr. McGOVERN. Probably the best 
way to get the final provisions on the 
record is to read from the price pro- 
visions of the sugar legislation itself. It 
is not very long: 

(f)(1) The price of the 1977 and 1978 
crops of sugar beets and sugar cane, respec- 
tively, shall be supported through loans or 
purchases with respect to the processed 
products thereof at a level not in excess of 
65 per centum nor less than 52.5 per centum 
of the parity price therefore: Provided, That 
the support level may in no event be less 
than 13.5 cents per pound raw sugar equiv- 
alent. In carrying out the price support pro- 
gram authorized by this subsection, the 
Secretary shall establish minimum wage 
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rates for agricultural employees engaged in 
the production of sugar. 

(2) Notwithstanding any other provision 
of the law, the Secretary may suspend the 
operation of the price support program 
authorized by this subsection whenever he 
determines that an international sugar 
agreement is in effect which assures the 
maintenance in the United States of a price 
for sugar not less than 13.5 cents per pound 
raw sugar equivalent. 


Certain factors are obvious as to how 
the conferees, including the author of 
the sugar amendment, Representative 
DE LA Garza of Texas, determined this 
legislation should be implemented. First, 
there was agreement that the sugar 
products acquired, if any, would not be 
sold at less than 105 percent of the sup- 
port price plus reasonable carrying 
charges. Second, there is the express pro- 
vision that the Secretary of Agriculture 
could suspend the operations of this pro- 
gram when he determines that an ISA 
is functioning to effectively maintain 
a raw sugar price of at least 13.5 cents 
per pound. Notice we did not say estab- 
lish and maintain for the ISA. Under the 
proposed ISA, there is provision for the 
acquisition and maintenance of a multi- 
million ton raw sugar stock—to which 
the United States will be a major finan- 
cial contributor. Sugar definitely is stor- 
able without excessive loss through dete- 
rioration or storage and without exces- 
sive cost for storage for the time required 
to permit its disposition without sub- 
stantial impairment of the effectiveness 
of the price support program. Obviously, 
the maintenance of a multimillion ton 
stock assumes storability. Also, there are 
several million tons of raw and refined 
sugar in storage in the United States 
now. 

Mr. DOLE. However, in the conference, 
the conferees agreed that no outlay of 
CCC funds will be needed since there 
would not be any acquisition of sugar 
products, did they not? 

Mr. McGOVERN. Yes, the conferees 
agreed that the executive branch should, 
as soon as this bill becomes law, use now 
existing legal authorities to impose an 
additional import duty and/or import 
fee, which when added to the current 
import duty will enable raw sugar to sell 
in the domestic market at not less than 
the effective support price. As a matter 
of fact, we even recommended that 
USDA under existing authority imple- 
ment this program of higher duties and 
an import fee as soon as possible even 
before the act is signed into law. Only, 
if necessary, will other import manage- 
ment authority provided under section 
22 of the Agricultural Adjustment Act 
of 1933 be used. 

Mr. DOLE. The conferees pointed out 
that USDA currently has the authority 
to implement the sugar program required 
by this amendment. We recommended 
that the implementation be carried out 
as soon as possible even before the farm 
bill is signed into law. Nothing has been 
done by USDA so far as I know, despite 
our recommendation. I was pleased that 
USDA announced its set-aside intention 
for wheat in advance of passage of this 
legislation, but I am sorely disappointed 
that despite our express recommenda- 
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tion, USDA failed to act on sugar where 
authority already exists to first, an- 
nounce a price support program for sugar 
beets and sugar cane and second, utilize 
the emergency import management pro- 
visions of section 22 of the Agricultural 
Act of 1933. 

Mr. McGOVERN. The Senator is right. 
Actually, these actions should be taken 
immediately. Sugar imports are pouring 
into the United States. The Nation is 
losing import fee revenues. Moreover, 
the USDA is missing an opportunity to 
assure the prompt and smooth imple- 
mentation of the sugar amendment. The 
conferees were clear in this matter. I do 
not understand the delay. 

Mr. DOLE. Can the Senator tell us 
what understanding there was regarding 
the implementation of this legislation 
between Senator Lone and administra- 
tion officials? 

Mr. McGOVERN. Probably the best 
way to do this is to read the letter from 
Senator Lonc to the chairman of the 
Senate Agriculture Committee, Senator 
TALMADGE. Senator HUMPHREY followed 
closely this compromise of Senator LONG. 
The letter reads as follows: 

COMMITTEE ON FINANCE, 
Washington, D.C., August 3, 1977. 
The Honorable HERMAN E, TALMADGE, 
Chairman, Committee on Agriculture and 
Forestry, U.S. Senate, Washington, D.C. 

DEAR HERMAN: As a result of discussions 
earlier today with various representatives of 
the Administration, it seems to me a good 
compromise on the sugar issue might be the 
following: Accept the de la Garza amend- 
ment with an amendment which lowers the 
level parity support from 55% to 524,%. No 
other change would be made in the de la 
Garza amendment. 

The statement of managers would ex- 
plicitly state that the Department of Agri- 
culture would immediately institute an im- 
port management program that would 
achieve a domestic price level sufficiently in 
excess of the 5214% parity level to insure 
that there shall be no acquisition of sugar 
by the Government. 

Additionally, statement of the managers 
would outline that the import management 
program, or levies to accomplish the goals of 
the amendment, would be administered by 
the U.S. Department of Agriculture. 

The statement of managers would fur- 
ther make clear that an International Sugar 
Agreement which has been approved by the 
Congress (either as a treaty or as a trade 
agreement) which is implemented and which 
achieves the price objectives of the de la 
Garza amendment as modified, would take 
precedence over this amendment. 

This compromise falls between what the 
Administration, under threat of veto, is of- 
fering and what the domestic industry and 
the Congress feel is fully justified, Therefore, 
it should be acceptable to reasonable men as 
a fair accommodation and, in my opinion, 
should not result in a veto of the Farm Bill. 

With every good wish, I am 

Sincerely, 
RUSSELL B. LONG, 
Chairman. 


Mr, McGOVERN. The U.S. representa- 
tive to the International Sugar Agree- 
ment meeting in July 1977, has proposed 
on behalf of the United States a world 
price minimum/maximum range of 11 to 
21 cents per pound for raw sugar at ex- 
port points. Based on the current im- 
port duty plus insurance, shipping and 
other import charges, the minimum im- 
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port price would be at least 13.5 cents. 
Thus, the new sugar program is com- 
patible with the U.S. proposal under the 
ISA and the United States can move 
from the new domestic sugar program 
to the ISA with practically no disruption 
in marketing. 

Mr. DOLE. Mr. President, the Senator 
from Kansas urges the adoption of the 
farm bill conference report now before 
us. It is the product of long hours of 
debate and compromise, and deserves the 
support of the body. 

Over the course of this legislative ef- 
fort, I have often spoken of the need 
for reform of the food stamp program. 
I believe this bill reflects sound and re- 
sponsible reform of a program which 
is important to the well-being of mil- 
lions of Americans. It embodies much 
of what the Senator from South Dakota 
(Mr. McGovern) and I have been ad- 
vocating for the past 2 years. 

EPR 


The heart of the bill is the way in 
which it improves eligible people’s access 
to the program. In the past, many eli- 
gible persons were shut out of the pro- 
gram because of the purchase require- 
ment, and were denied important aid. 
S. 275 helps to break down the biggest 
programmatic barrier to participation by 
eliminating the purchase requirement. 
Senator McGovern and I have long con- 
tended that this had to be the corner- 
stone of legislative reform, and I am 
pleased it was accepted, 


WELFARE REFORM 


By eliminating the purchase require- 
ment, we are taking the first step to- 
wards true welfare reform. We are not 
completely revamping the food stamp 
program or trading it in for something 
new and untested. 

Instead, we have taken an existing 
program, studied its weaknesses, and 
proposed significant changes to allow 
for broader participation by those who 
are eligible. Because of the purchase re- 
quirement, many of the deserving poor 
have been forced out of the program be- 
cause they lacked the money needed to 
buy their allotment of stamps. 

With the removal of this obstacle, food 
stamp benefits will be extended to all 
who legitimately qualify for them. I 
think this is an important component of 
true welfare reform. We have provided 
for better assistance to those who deserve 
a helping hand. At the same time, we 
have worked within the existing program 
to target nutrition assistance to the poor, 
while cutting off higher income persons 
who have misused the program in the 
past. 

CAP 

The food stamp title of the bill also 
provides a “cap” or ceiling on food stamp 
appropriations. The bill authorizes to be 
appropriated not in excess of $5,847,600,- 
000 for fiscal 1978, $6,158,900,000 for fis- 
cal 1979, $6,188,600,000 for fiscal 1980, 
and $6,235,900,000 for fiscal 1981. The bill 
specifies that allotments in any fiscal 
year may not exceed the amount appro- 
priated for such fiscal year, and that al- 
lotments must be reduced if this is neces- 
sary to comply with this provision. As a 
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result, if all funds appropriated for a 
fiscal year were being used in that year, 
any carry-over funds that might be 
available from prior years could be used 
only for administrative costs, and could 
not be used to pay for food stamp bene- 
fits to eligible households. 

When this issue arose in conference, 
I offered alternate language, drafted by 
Chairman Fo.ey, that would have ad- 
justed the amount of the CAP up or 
down in accordance with fluctuations in 
food prices and in the unemployment 
rate. The alternate language would also 
have prevented any carryover funds 
from being used in any year, if such 
funds would result in a larger expend- 
iture in that year than the appropriation 
ceiling for such year. Under the confer- 
ence bill, carryover funds can bring over- 
all expenditures above the appropriation 
ceiling if the additional amount is used 
solely for administrative costs and not 
for benefits. I believe the alternate lan- 
guage was preferable, as it would have 
related the amount of the ceiling to the 
performance of the economy. 

ISSUANCE OF STAMPS 


In several ways, the program will be 
made open and more responsive to par- 
ticipants. The Secretary of Agriculture 
is required to set standards for locations 
and hours of issuance and certification. 
While we did not specify the standards 
that he should adopt, our intent is clear: 
recipients should be able to reach offices 
conveniently, and offices should be open 
sufficient hours to make those visits pur- 
poseful. For example, just as with the 
work registration requirements, appli- 
cants should not have to travel several 
hours round trip to apply or obtain their 
food coupons, nor should working people 
have to take time off from work to ap- 
ply, or get their assistance. 

In addition to these requirements, the 
conferees were agreed that special cer- 
tification methods be available to the 
elderly, the handicapped, and others who 
cannot appear in person at the office. 

The bill provides that the Secretary 
establish two sets of certification stand- 
ards: First, standards for points and 
hours of certification and issuance, and 
second, standards under which States 
shall provide for telephone contact by, 
mail delivery of forms to, and mail re- 
turn of forms by, and subsequent home 
or telephone interview with, those per- 
sons who are unable to appear in person 
at a certification office or through a rep- 
resentative—because of their age, a 
physical or mental handicap, or trans- 
portation difficulties and similar hard- 
ships. 

We also required in the bill that stamps 
be provided on an expedited basis to 
those recipients in immediate need. We 
would expect that the Secretary would 
make sure that food stamps are provided 
promptly to those households meeting 
the criteria for such emergency assist- 


ance. 
DEDUCTIONS 


We simplified the itemized deductions 
by providing a standard deduction, a 
deduction for work-related expenses, and 
a combined dependent care and/or shel- 
ter cost deductions for the same expenses 
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currently permitted. This modified 
standard deduction should help. to 
streamline the certification process. 

A household in the 48 States and the 
District of Columbia may claim a de- 
pendent care deduction of up to $75 a 
month, a shelter deduction of up to $75 a 
month, or deductions for both dependent 
care and shelter so long as the combined 
deductions do not exceed $75 a month. 
The shelter deduction shall be the 
amount by which a household’s shelter 
costs exceed 50 percent of the household’s 
income after all other deductions—in- 
cluding the dependent care deduction, if 
claimed. In computing the shelter de- 
duction, the same shelter costs will be 
allowed as are allowed under current 
regulations, and no additional costs will 
be included. 

For Alaska, Hawaii, Guam, Puerto 
Rico, and the Virgin Islands, the maxi- 
mum deduction for shelter, or dependent 
care, or both, shall be an amount deter- 
mined by the Secretary in accordance 
with the best available information on 
the relationship of the actual shelter 
costs of food stamp recipients in those 
areas to such costs in the 48 contiguous 
States and the District of Columbia. 

CERTIFICATION 


We have further simplified administra- 
tion by requiring that households be 
certified for 3 months. Eligible elderly 
households could be certified for a year, 
if possible, so as to end the constant 
recertifications that plague program 
administration. An exception to this 
3-month-or-longer rule would be those 
households, such as migrant farmwork- 
ers, who have unstable incomes or who 
anticipate receiving income soon after 
arriving in a project area, but not soon 
enough to meet their immediate needs. 

Households are required to report, on 
a form designed or approved by the Sec- 
retary, changes in income or household 
circumstances that the Secretary deems 
necessary to provide accurate determi- 
nations. The Secretary would be author- 
ized to establish standards setting forth 
which changes must be reported, and in 
how many days. 

INDIANS 

We allowed recipients on Indian reser- 
vations to choose between the commodity 
food program and the food stamp pro- 
gram, and stipulated that the former be 
improved. Thus, indigent Indian people 
will have a choice of the food program 
that best suits their specific situation, 
and which would provide fairly com- 
parable benefits. 

An Indian tribe shall receive training 
and technical assistance if it so requests 
and if the Secretary has determined that 
first, the State is failing to administer the 
program properly, and second, the Indian 
tribe is likely to be found capable of ad- 
ministering the program if it receives the 
necessary training and assistance. 

FRAUD 


While improving access to the pro- 
gram, we have also taken steps to tighten 
up the program to meet criticisms of the 
past few years. 

First of all, we have provided for strict 
and immediate penalties for fraud. Upon 
the finding of a State agency, individuals 
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found guilty of fraud will, for the first 
time, be disqualified from participation 
for a period of 3 months, with an addi- 
tional penalty of 6 to 24 months if found 
guilty and assigned this additional pen- 
alty by a court. We expect that the Secre- 
tary will establish careful standards for 
fraud to differentiate between fraudulent 
activity and unintentional errors. 

In providing for the disqualification of 
an individual household member for 
fraud, it is not intended that the house- 
hold members remaining eligible benefit 
from such disqualification by having the 
value of their allotment increased. 

We have made the work registration 
requirements stricter. Not only did we 
disqualify households in which the head 
has voluntarily quit a job without good 
cause, we also imposed a job search re- 
quirement. Rather than mandate a uni- 
form job search, we left the implementa- 
tion of that provision to the Secretary. 
We expect him to be guided by sound, 
reasonable judgment. 

WORKFARE 


Finally, we compromised with the 
House and accepted a pilot project to 
test the advisability of making unem- 
ployed persons work in return for food 
stamps. This pilot authority extends for 
18 months after enactment of the bill, at 
which time we expect a report as to its 
effectiveness. At that time, we can take 
a good look to determine if, in fact, it 
does what its proponents contend. 

There shall be no USDA-cost sharing 
in the costs of providing the CETA rights 
and assurances, or other “workfare” ad- 
ministrative costs—except for the cost 
of providing food stamp benefits to com- 
plying households or household members. 
These costs shall be borne by the politi- 
cal subdivisions or CETA prime sponsors 
who “employ” those recipients who are 
performing work in return for their food 
stamps. 

The funds specifically provided for 
pilot projects—one-fourth of 1 percent of 
the previous year’s appropriation—do 
not include any benefits or allotments 
that might be distributed to eligible 
households under such projects. 

75 PERCENT COST-SHARING 


The 75 percent cost-sharing is not lim- 
ited to expenditures incurred by the 
State agency. It shall also apply to costs 
borne by other State and local agencies 
in investigating and prosecuting fraud, 
such as the costs of the salaries of prose- 
cutors for the time they spend on food 
stamp fraud matters. 

MAINTENANCE OF EFFORT 


The maintenance of effort provision— 
section 8(b)—encompasses assistance 
provided by a State or local government 
to serve individuals enrolled in a drug 
addiction or alcoholic treatment and re- 
habilitation program. Such assistance 
may not be reduced because of the re- 
ceipt of allotments by individuals en- 
rolled in such treatment and rehabilita- 
tion program. 

POST OFFICE ISSUANCE 

The conferees intend that the general 
arrangements between the Postal Service 
and the U.S. Department of Agriculture, 
regarding Post Office issuance of food 
stamps, be subject to the approval of the 
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President. They do not intend that the 
President have to approve the entry of 
each individual post office into the food 
stamp program. 

SUMMARY 


I hope the Secretary will make every 
effort to implement this new program as 
soon as possible. My understanding is 
that the elimination of the purchase re- 
quirement will not necessitate massive 
changes at the local level, and should 
not take too long to implement. 

Mr. President, this conference report 
is the product of responsible and dedi- 
cated legislative efforts by Members of 
both Houses. I support this food stamp 
bill and join the Senator from Georgia 
(Mr. TALMADGE) in recommending the 
report to this body and urging its im- 
mediate adoption. 

Mr. President, there is another new 
section of the bill, the so-called Wheat 
and Wheat Foods Research and Nutri- 
tion Education Act, title XVII. For the 
sake of legislative history, I ask unan- 
imous consent to have printed in the 
RecorD a brief outline of how this sec- 
tion will operate and how it will impact 
agriculture and those who may be af- 
fected by it. 

There being no objection, the ma- 
terial was ordered to be printed in the 
Recorp, as follows: 

SUMMARY OF MAIN FEATURES OF WHEAT AND 
WHEAT Foops RESEARCH AND NUTRITION 
EDUCATION Act, TITLE XVII, FOOD AND AG- 
RICULTURE ACT OF 1977 
This title is drafted as enabling legislation 

and authorizes a cooperative program of 
research and nutrition education among 
wheat producers, processors, end product 
manufacturers, and consumers. Nutrition 
education programs will be conducted to 
disseminate information relating to the nu- 
tritional benefits or economic value of 
wheat, processed wheat, or end products re- 
sulting from research; promotional activities 
based solely on the desirability of wheat, 
processed wheat or end products will not be 
included. Such nutrition education can be 
carried out both within the United States 
and in international markets. Funds for the 
program will be generated from assessments 
of up to 5 cents per hundredweight on com- 
mercial wholesale end product manufactur- 
ers at the time they purchase ‘processed 
wheat” (including intracompany transfers 
of processed wheat between related com- 
panies or divisions of the same company) 
for use in “end products.” 

The terms “processed wheat” and “end 
product” as used in the Act are mutually 
exclusive. An “end product” is defined as 
a product which contains “processed wheat” 
as an ingredient and which is intended as 
produced to be used for consumption as 
human food, notwithstanding any incidental 
preparation which may be necessary by the 
ultimate consumer, “Incidental preparation” 
means such actions as thawing frozen bak- 
ery products or baking brown-and-serve 
products, so that frozen cakes, breads, or 
bread doughs, brown-and-serve rolls, etc., 
would be considered “end products” and, 
therefore, would be subject to the assess- 
ment. 

On the other hand, “processed wheat” 
means the wheat-derived content of sub- 
stances such as flour, self-rising flour, and 
cake mixes, which are not normally con- 
sumed as human food in that form, but 
rather used as ingredients of “end products”. 

Products such as graham crackers, granola, 
or other substances which may be consumed 
in their present form or used as an ingredi- 
ent of another end product are within the 
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definition of end product. Therefore, the 
assessment on the processed wheat pur- 
chased for use in the manufacture of such 
substances would be paid by the end product 
manufacturer who first manufactures them 
into a substance which can be consumed 
as human food. No further assessment, how- 
ever, would be due from subsequent end 
product manufacturers purchasing such end 
products for use as ingredients of other end 
products. 

The assessment is payable, at intervals 
determined by the Secretary, directly to the 
Wheat Industry Council on the amount of 
processed wheat purchased by end product 
manufacturers for use in the manufacture 
of end products. Therefore, for example, 
when a cake mix manufacturer purchases 
flour for use in the manufacture of a cake 
mix, whether such mix is to be sold directly 
to ultimate consumers or to commercial 
bakers, no assessment will be payable be- 
cause cake mix is not an end product and 
he is not an end product manufacturer. 

When a commercial baker buys flour, a 
mix, or any product containing processed 
wheat for use in producing an end product, 
he will be required to pay the assessment 
because he is an end product manufacturer. 
In order to allow end product manufacturers 
to calculate the assessment due, persons sell- 
ing products containing processed wheat in 
combination with other ingredients (e.g., 
cake mixes) to end product manufacturers 
must disclose to them the wheat-derived 
content of such products. However, when 
persons buy cake mix, flour, or another prod- 
uct containing processed wheat for their own 
personal, family or household use, no assess- 
ment is payable because such persons are 
specifically exempted from the definition of 
“end product manufacturer” Persons who 
buy processed wheat and produce end prod- 
ucts which are consumed on the premises 
where produced are also excluded from the 
definition of end product manufacturer. 
Thus, hotels, restaurants, and institutions, 
to the extent that they produce end prod- 
ucts consumed on the premises, will not be 
subject to any assessment. 

The concept of the legislation follows that 
of previous marketing order prcgrams. The 
programs it authorizes will be administered, 
under the oversight of the Secretary of Ag- 
riculture, by a twenty-person Wheat Industry 
Council, composed equilly of producers, 
processcrs, end product manufacturers, and 
consumers appointed by the Secretary from 
nominations submitted by organizations 
certified eligible by the Secretary. As in other 
marketing order programs, a referendum 
procedure is required prior to the adopticn 
of an order and will be condvcted among 
eligible end product manufacturers (those 
who will be subject to the assessment). A 
“voter registration” procedure is required 
and all voters will be required to certify (1) 
the amount of processed wheat contained in 
the end products they manufactured during 
a reprezentative period defined by the Sec- 
retary, and (2) that they are not within the 
retail baker exemption of section 1607 of 
the Act. Votes must be cast by at least 50% 
of the registered end product manufacturers 
with approval favored by not less than two- 
thirds of those voting or a majority if such 
majority represents two-thirds of the proc- 
eszed wheat contained in the end products 
manufactured by those voting. 

Upon approval of the order, the Council 
would develop plans or projects in accord- 
ance with the purposes of the bill and an 
annual budget, both of which would be sub- 
mitted to the Secretary for his apvroval. 
A summary of the budget, including a gen- 
eral description of proposed research and 
nutrition education programs, would be pub- 
lished in the Federal Register. Such publi- 
cation is only intended for notice-giving 
purposes and does not constitute a “rule- 
making” procedure within the meaning of 
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the Administrative Procedure Act. End prod- 
uct manufacturers would have 60 days 
thereafter in which to elect, in writing, to re- 
serve the right to seek refunds for the fol- 
lowing year. Refunds of the assessment 
would only be available to those who made 
such an election on an annual basis. 

Retail bakers are specifically exempted 
from all the provisions of the Act as a mat- 
ter of statutory right. The effect of this 
exemption is to free retail bakers from all 
obligations under the Act, including pay- 
ment of the assessment, voting in the refer- 
endum, or serving on the Council. Retail 
bakers are defined as end product manufac- 
turers who sell end products directly to ulti- 
mate consumers. End product manufactur- 
ers which derive less than 10% of gross 
end product sales revenues from sales to 
ultimate consumers are excluded from the 
definition so that wholesale bakers who do 
some minor retail sales will remain subject 
to the Act. End product manufacturers 
which derive 10% or more of gross food sales 
revenues from sale of products manufac- 
tured or produced by others are excluded 
from the definition of retail bakers so that 
large chain grocery store bakery operations 
will remain subject to the Act. 

To receive the benefit of the exemption it 
would only be necessary for any end prod- 
uct manufacturer to demonstrate to the 
Secretary, if so requested: (1) that it does 
sell end products directly to ultimate con- 
sumers; (2) that it derives 90% or more 
of its gross end products sales revenues from 
such sales to ultimate consumers; and (3) 
that it does not derive 10% or more of its 
gross food or food products sales revenues 
from the sale of such products manufactured 
or produced by others. It is not expected 
that the Secretary would use his authority 
to require retail bakers to prove eligibility 
for the exemption except in rare instances. 

All administrative costs of the Secretary 
in conducting the referendum and in ad- 
ministering the order will be reimbursed 
from assessments, meaning that the program 
will be totally self-supporting and be con- 
ducted, after approval of the initial refer- 
endum, at no cost to the government. 

Enforcement of the Act and of the col- 
lection of the assessment would be the re- 
sponsibility of the Secretary. A civil pen- 
alty of $1,000 for violating the Act is pro- 
vided and would be levied through the 
courts. Delinquent assessments would be 
collected through civil suits brought by the 
Justice Department. 

The order could be suspended or termi- 
nated by the Secretary or upon a refer- 
endum approved by a majority of the end 
product manufacturers subject to the order 
and voting in the referendum, or by end 
product manufacturers who produced end 
products containing more than 50% of the 
total processei wheat contained in all the 
end products manufactured by those voting. 
Otherwise, the order would continue in- 
definitely. 


Mr. DOLE. Section 1201 of the Food 
and Agriculture Act of 1977, authorizes 
the Commodity Credit Corporation, upon 
the request of the Public Law 480 re- 
cipient country, to act as its agent in 
arranging the purchase and shipment, or 
both of title I commodities. This is not 
an amendment to put the shipping or 
purchasing agent of integrity out of busi- 
ness. Any agent who receives his contract 
in a fair manner, who has no conflicting 
interests and who renders honest and 
efficient professional services need not 
fear that the Public Law 480 country 
will cancel his service and turn to the 
USDA for shipping or purchasing func- 
tions. 
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Honest and efficient shipping and pur- 
chasing agents who operate in a busi- 
nesslike and ethical manner offer serv- 
ices to Public Law 480 recipient countries 
that can greatly facilitate Public Law 
480 title I exports. 

It is intended that Public Law 480 re- 
cipient countries would not terminate the 
services of a shipping agent unless one or 
more factors such as the following pre- 
vailed: 

First. There was reason to doubt the 
agents business integrity, honesty or 
ethics of his practices; 

Second. There were indications that 
the agent was in a conflict of interest 
situation detrimental to the purchasing 
country or the fair and equitable opera- 
tion of the Public Law 480 program; 

Third. There was evidence that the 
agent's services were obtained through 
congressional or administrative pressure 
or through payments of a kickback or 
other scheme or device; 

Fourth. There were indications of 
favoritism toward certain commodity 
suppliers or shipping companies or other 
program abuses, or; 

Fifth. The agents services were judged 
to be unsatisfactory by the Public Law 
480 recipient country. 

Thus, the purpose of this provision is 
not to infringe on private enterprise but 
rather to insure that private shipping 
agents obtain their contracts from Pub- 
lic Law 480 countries in a fair manner 
and that they serve the Public Law 480 
countries with whom they have contracts 
in an honest, businesslike, ethical, and 
legal manner. 


Mr. President, this is aimed at the 
so-called Tongsun Park area. It is an 
effort to clarify and to make certain that 
if any wrongdoing did happen, it will not 
happen again. It is not aimed at honest 
and efficient shipping and purchasing 
agents. 

Mr. President, there is some confusion 
as to how the target price works. I think 
many farmers may be under the impres- 
sion that if the market price in their 
area is $1.90 and the target price is $2.90, 
they are going to receive $1 a bushel for 
their deficiency payment for 1977 wheat. 
That is not the case. It does not work 
that way. 

Understanding any farm program is 
difficult. Our farmers are eager to get the 
details of the provisions of the farm bill 
we are approving today. Agricultural edi- 
tors and farm writers throughout the Na- 
tion are a great help in converting the 
legal language of bills, laws, and Gov- 
ernment regulations to understandable 
plain English. 

An example of such talent is demon- 
strated in a recent article in the Wichita 
Eagle-Beacon, by John Bailey, that pub- 
lication’s Agribusiness editor, headlined, 
“Wheat ‘Target Price Not What It 
Seems.” Through interviews and actual 
examples, Bailey explains that farmers 
do not actually get the $2.90 per bushel 
target price or the $2.25 support loan 
levels that are provisions of the bill. As 
he explains, in many cases, the farmers 
target price will really result in about 
$2.54 for his whole crop, and the effective 
loan level is only $1.95 or less. This in- 
formation will be helpful to farmers and 
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citizens throughout the Nation, and I ask 
unanimous consent that the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHEAT TARGET Price Not WHAT IT SEEMS 

(By John Bailey) 


Even if President Carter accepts the 1977 
wheat target price of $2.90 per bushel, Roger 
Lemon will be lucky to get $2.54 per bushel 
for the wheat he harvested near Wichita this 
year. 

Across the nation, some farmers could net 
more than $2.90 per bushel. And some could 
get government money for wheat they didn't 
plant. 

Confusing? You bet, And for farmers who 
don’t understand the target price program, 
it's often disappointing, said Jim Searls, 
Sedgwick County executive director of the 
Agriculture Department’s Agricultural Sta- 
hilization and Conservation Service (ASCS). 
ASCS administers the program. 

Like county executive directors across the 
state, Searls has been flooded with calls from 
farmers who think they will receive $2.90 per 
bushel for their wheat. After all, that’s the 
figure quoted in the new farm bill. 

The farm bill has not cleared Congress. 
House and Senate conferees Friday com- 
pleted the job of hammering out compro- 
mises between the House and Senate ver- 
sions, but final congressional action will not 
come until after Congress reconvenes on 
Sept. 7. 

There's a lot more to farm legislation than 
that $2.90 figure implies, Searls said. There 
is a system of historical wheat acreage, al- 
lotments and yields, a national average mar- 
ket price, a commodity loan level and a wheat 
marketing year (June 1 through May 31). All 
are factors in determining how much money 
a farmer gets from the government, 

Using Lemon as an example, this is how 
the program would work. 

This year, Lemon grew wheat on land in 
Sedgwick and Sumner counties. Under gov- 
ernment allotments established during the 
early 1950s and since updated, Lemon could 
plant 219.5 acres in Sedgwick County and 
106.3 acres in Sumner County. 

On his Sedgwick County acres, ASCS as- 
signed him a yield of 39 bushels per acre. 
This represented an expected average, Searls 
said. It was based on the condition and 
location of his land and on past yield rec- 
ords. On the Sumner County acres, Lemon 
was assigned a yield of 35 bushels per acre. 

By multiplying his allocated acreage in each 
county by its expected yield, Lemon deter- 
mined that he could produce 8,561 bushels 
of wheat in Sedgwick County and 3,720 bush- 
els in Sumner County. Only the wheat grown 
under these allotments is protected by price 
support programs, Searls said. That was a 
total of 12,281 bushels. 

In recent years, wheat prices were high 
and price-support programs were dormant. 
The government encouraged farmers to make 
their own decisions about how much grain 
to plant. 

With no restraints on his planting, Lemon 
decided to plant more than his allotment. 
This summer, he harvested 271 acres in Sedg- 
wick County and 152 acres in Sumner 
County. That gave him about 14,805 bushels 
of wheat to sell, or 2,524 bushels more than 
the government would cover under the 
target-price progrdm. 

Wheat production is only one factor in- 
volved in the program, Searls said. To trigger 
payments, the national average market price 
for wheat must be below the target price for 
the first five months of the wheat marketing 
year (until Nov. 1). 


Thus, if the target price was $2.90 and 
the national average market price $2.50, pro- 
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ducers would receive the difference of 40 
cents on each bushel in their allotments, 
Searls said. And the payments would be made 
whether or not any wheat was produced on 
that allotment, he said. 

But there are limits on the payments. If 
the national average market price was below 
the national average wheat loan level, an- 
other price-support mechanism in the farm 
program, the loan level would become & 
“floor” on payments. 

For example, the national wheat loan level 
is now $2.25 per bushel. The national aver- 
age market price for wheat was $2 on July 15, 
according to USDA figures, Any deficiency 
payments made to farmers under these cir- 
cumstances would be limited to the differ- 
ence between the target price and the loan 
level, Searls said. 

If the current national average wheat price 
was to hold so that the average for the first 
five months was below the loan level, and 
Lemon sold his wheat at current cash prices 
of about $2 per bushel, this is what would 
happen: 

Lemon would receive a deficiency payment 
of 65 cents per bushel, the difference between 
the $2.90 target price and the $2.25 loan level, 
on the 12,281 bushels from his allotment. 
That would be about $7,983. 

For the 14,805 bushels he sold on the 
market for $2 per bushel, he would get 
$29,610, for a total of $37,593. That means 
Lemon’s wheat would bring about $2.54 per 
bushel. 

There is another limitation on the amount 
of money Lemon could collect in target 
price deficiency payments. Regardless of the 
size of his allotment or the number of crops 
he harvested, the government limits to 
$20,000 the amount any individual can col- 
lect this year through the target price pro- 
gram. 

There are a number of pitfalls in the target 
price program, Searls said. Foremost is the 
national average market price. The govern- 
ment doesn’t distinguish between wheat 
types when computing its average price. 

Some wheats usually command premium 
prices over others. The durum wheat grown 
in north-central states and the White wheat 
grown in the Pacific Northwest command 
premiums under normal conditions, Searls 
said. That tends to bring up the national 
average price, to the detriment of Kansas 
Hard Red Winter wheat producers. In mid- 
April, the national average price paid for 
wheat was $2.41 per bushel, while Kansas 
producers received an average of $2.14, USDA 
reported. That difference narrowed to $2 na- 
tionally in mid-July versus $1.92 in Kansas. 

Another pitfall confronting farmers is that 
the average national price must stay below 
the target price for five months before defi- 
ciency payments are triggered, Searls said. 
If a farmer sells his wheat at a low price 
during the first couple of months, and the 
average market price rises, the farmers could 
be out the deficiency payments, 

A third problem is the link to the loan 
level, Searls said. The price can continue to 
decline below the loan level without trigger- 
ing additional payments to farmers. 

There is logic to the loan level floor, how- 
ever, because the loan is, itself, a price-sup- 
port program. A farmer can borrow money 
from the government under the loan pro- 
gram, using his grain as collateral. 

If grain prices fail to rise enough during 
the 11-month loan life to suit the farmer, he 
can leave his grain with the government and 
keep the money. 

But the loan level is similar to the target 
price. What a farmer sees is not necessarily 
what he gets. The national average loan level 
is $2.25 per bushel for wheat, But it differs 
from county to county depending on the 
costs of transporting grain from the county 
to a central grain market, or terminal. 

In Sedgwick County, the loan level is $2.20 
per bushel, Searls said. But a farmer must 
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pay one year’s storage in advance to get aan industry which grosses over $100 billion 


loan. He also must pay loan fees. And, if he 
repays the loan and redeems his grain, he 
must pay 6 per cent interest on the money 
he borrowed. He doesn't pay interest if he 
leaves his grain with the government, Searls 
said. 

By the time a farmer has paid his storage 
charges and loan fees, he nets about $1.95 
per bushel in Sedgwick County, Searls said. 
That amount varies from county to county. 

The advantage of the loan is that a farmer 
can get operating cash while waiting for 
higher grain prices. And if grain prices sky- 
rocket following the first five months of the 
marketing year, the farmer could collect de- 
ficiency payments and sell his grain on the 
market for the going price. 

But grain market analysts say that in light 
of expected bumper world grain crops this 
year, the likelihood of a significant grain 
price increase is remote. 

So the crucial issue confronting farm 
policy markers is whether wheat farmers can 
survive with the $2.90-per-bushel target 
price. 


Mr. DOLE. Mr, President, today I re- 
ceived the September issue of the Farm 
Journal, It contains a particularly good 
editorial calling attention to the good 
provisions of the bill and some cautions 
about other provisions of the bill, de- 
pending on how it is administered. I 
ask unanimous consent that this edito- 
rial “New Farm Bill—A Mixed Bag” be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


New Farm BILL—A Mixen Bac 


Like many farmers, we have feelings of 
ambivalence about the new farm bill. 

We commend the bi-partisan group in 
Congress which pushed through the financial 
relief many farmers desperately need. But at 
the same time, we see in this bill many of 
the old, familiar pitfalls of the past: 


Target prices high enough to help hard- 
pressed farmers are high enough to make 
others overproduce. 

If the Secretary cuts acreage in the wrong 
way to bring supply in line with demand, 
farmers will drop out of the program and 
overproduce anyway. 

We fear Congress had mandated loan rates 
which will allow other countries to take our 
export markets. 


In other words, we are back in a govern- 
ment-administered market. It will take ex- 
tremely able administration, plus a little 
luck, to prevent another pro‘onged build-up 
of surpluses like that of the 1960s. 

But first things first. This bill should put 
money into the hands of wheat farmers yet 
this year—and that’s none too soon for many 
of them. Farmers must have a safety net, we 
said in this space in March 1975, and we 
explained why: 

“All-out production (which consumers 
were asking for) will mean a big crop and 
disastrous prices one of these years. With 
the heavy debt load that many farmers now 
carry, with the tremendous costs of produc- 
ing a crop, and with the political nature of 
world grain markets, the risks are just too 
great for farmers to bear alone—even for a 
single year.” 

The year just past proved to be that year 
for wheat growers. And judging from the 
big corn crop that’s shaping up, the market- 
ing year just beginning may be equally fate- 
ful for feed grain producers. Some officials 
estimate that the new bill could cost the 
Federal Government as much as $5.5 billion 
in target price and loan operations during 
the next year. That’s not unreasonable for 


annually, Besides, more than half will be 
paid back. 

The biggest cost to farmers and to the 
nation will come in the market place if this 
bill once again fails to bring supplies back 
into line with export and domestic demand. 
And that’s very possible unless the weather 
intervenes or unless the USDA does a par- 
ticularly astute job of administration. Tar- 
gets of $3.05 for wheat and $2.10 for corn next 
year are high enough to make money for 
many growers. USDA officials admit that if 
they cut acreage by as much as 30 percent, 
it would reduce income so much that a lot 
of farmers would drop out of the program 
entirely. Well, the bill is still flexible enough 
that the Secretary can raise the ante and 
“bid” additional acres into the set aside. 
We hope he does so. 

He may haye a problem, too, with milo and 
barley. To entice more land out of wheat, 
Congress raised the 1978 targets on milo to 
$2.39 per bushel and barley to $2.33. That 
throws both out of whack with corn in rela- 
tive feeding value. So the USDA may have to 
make deeper acreage cuts for these crops than 
for corn. 

But the level of the loan rates worries us 
even more. Some farmers seem to feel that 
whenever wheat and feed grains sell on world 
markets at prices below their own cost of 
production, as wheat has been doing the last 
several months, we should just stop selling 
overseas. But that’s not realistic when over 
half of our wheat has been exported the last 
five years. 

We have to meet the world price, or our 
wheat just piles up and sits there. That was 
the whole point of the target price idea: To 
keep the loan rate low enough to be sure our 
crops are always competitive, yet keep tar- 
gets high enough so our farmers don’t go 
broke. 

Of course, the bill gives the Secretary the 
power to lower loan rates. But it still estab- 
lishes an absolute floor of $2 for wheat and 
$1.75 for corn. Cotton growers have learned 
the folly of loan floors. That’s why they asked 
for and got a loan rate that is 85 percent of 
the four-year average price in U.S. spot mar- 
kets or 90 percent of the Liverpool, England, 
price, whichever is lower. They've had enough 
of watching foreign growers and synthetic 
producers crawl in under our price floors. 

You fared well in the grain reserve sec- 
tions of the bill. Your friends in Congress 
beat back proposals to build a gigantic re- 
serve of 25 to 35 million tons of grain. No 
matter who held title to it, that much grain 
would keep your prices at or below the loan 
rate. The Committee settled for a more mod- 
est 300 to 700 million bushels of wheat, and 
left a feed grain reserve to the discretion of 
the Secretary. 

With the extended reseal provision, grain 
in the reserve can remain under your con- 
trol. You'll be able to redeem your loans when 
prices rise to a release point somewhere be- 
tween 140 percent and 160 percent of the 
loan rate. In exchange, you'll give up the 
chance to cash in on a sudden price run-up 
like that of 1972. The Secretary may take title 
to grain whenever prices reach or exceed 175 
percent of the loan level. 

So the new farm bill represents a trade-off 
of short-range relief for probable long-range 
troubles. Farmers need and deserve the help 
they are getting now. But the benefits aren’t 
going to last unless we take the necessary 
cuts and get back to collecting our money in 
the market place and not from the govern- 
ment. 


Mr. DOLE. Mr. President, I think that 
because some Members were under the 
impression there would not be a rollcall 
vote, they may have left the Chamber 
and left the Capitol early. 

I point out some Senators who have 
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had important input in this legislation 
and who will not be here for the vote are 
the distinguished Senator from Oregon 
(Mr. Packwoop), the distinguished Sen- 
ator from Indiana (Mr. LUGAR), a mem- 
ber of our committee, the distinguished 
Senator from Idaho (Mr. McCuure), the 
distinguished Senator from Kansas (Mr. 
Pearson), and the distinguished Senator 
from Texas (Mr. Tower). They wanted 
to make some supportive remarks, in the 
interests of expediting the approval of 
the report, and I wish to indicate their 
interest in and their support of this leg- 
islation, even though they will not be 
here for the yea-and-nay vote. I want 
my colleagues to know of their awareness 
of the importance of this legislation to 
the farmers of the Nation. 

Mr. YOUNG. Mr. President, this is one 
of the best farm bills that has passed 
Congress during my service here. It is one 
of the most comprehensive farm bills 
and covers more commodities and pro- 
grams than any other bill of this nature 
in my time. This bill is one of the best 
farm bills ever written and I think it isa 
far better bill than most peonle realize. 
This is due to the fine leadership of the 
Senator from Georgia (Mr. TALMADGE) 
and the ranking minority member, the 
distinguished Senator from Kansas (Mr. 
Dore). 

In Senator TALMADGE, we have a great 
leader, one who is respected not only 
among the Members of the Senate but 
also throughout the field of agriculture 
all over this Nation. 

I know of no chairman during my serv- 
ice here who has been more able and ef- 
fective in handling a bill than has the 
Senator from Georgia and I have been on 
the Agriculture Committee some 32 years. 
There has been none better. 

In Senator Dore, we have one who 
sought membership on the Agriculture 
Committee, both in the House and in the 
Senate. This is an outstanding example 
of his deep interest in agriculture. His 
know'edee of agriculture was evident 
many times throughout the hearings and 
writing of this comprehensive bill. These 
two Senators constitute the best team 
one could rossibly have. 

I also point out the bipartisanship of 
this committee. Every member of the 
committee voted for this bill, and I think 
everyone felt it was a good bill. I do not 
recall any other time in all the years I 
have been on this committee when the 
members were unanimous in support of 
an agriculture bill. As I said before, it is 
a most comprehensive and far-reaching 
and in some respects more complicated 
bill than any other with which I have 
ever dealt. 

Mr. ANDERSON. Mr. President, the 
serious economic plight of Minnesota’s 
sugar beet growers makes it imperative 
that we approve the conference report on 
the farm bill today but I must admit I 
would be a lot happier if I could deter- 
mine what the Department of Agriculture 
intends to do about implementing the 
sugar cane and sugar beet price support 
amendment of this legislation. 

There is nothing unclear about the ac- 
tion taken by the Congress, nor about the 
intention of the conferees. But there cer- 
tainly is confusion in my State about the 
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on-again, off-again attitude and stalling 

actions of the Department of Agricul- 

ture—seemingly in direct defiance of the 
intent of the conferees. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a copy 
of a letter I have today sent to Chairman 
TALMADGE of our Committee on Agricul- 
ture, hoping he can help clarify the sit- 
uation. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Washington, D.C., September 9, 1977. 

Hon. HERMAN TALMADGE, 

Chairman, Committee on Agriculture, Nutri- 
tion, and Forestry, Russell Senate Office 
Building, Washington, D.C. 

DEAR SENATOR TALMADGE: I urgently re- 
quest your Committee to immediately look 
into what appears to be the outright defi- 
ance by the Department of Agriculture of an 
agreement by the farm bill conferees a month 
ago on sugar price supports. 

Our Minnesota sugar beet growers, in seri- 
ous financial plight and attempting to rene- 
gotiate financing of a cooperative refinery 
threatened with bankruptcy, are understand- 
ably confused by the on-again, off-again at- 
titude of the Department that has stalled 
any action at all on the sugar program. 

I call your attention to the enclosed re- 
lease carried Wednesday by the Commodity 
News Service, titled, “USDA Withdraws Sup- 
port for Sugar Tariff Plan.” It states that 
the U.S. Department of Agriculture has de- 
cided the sugar support program in the 1977 
farm bill should not be implemented with 
tariffs or quotas and quotes an unnamed aide 
to Agriculture Secretary Bob Bergland as the 
source of this information. 

It is my understanding from Senator 
Humphrey that the Senate-House conferees 
specifically called for implementation of the 
new sugar amendment by an import man- 
agement program that would not require gov- 
ernment acquisition of sugar crops. Sugar 
beet growers in Minnesota had been so in- 
formed weeks ago. They were also informed 
that the Conferees recommended immediate 
implementation of the new import manage- 
ment program so to achieve the support level 
in the market place, even before legislation 
was signed into law by President Carter pur- 
suant to the Department of Agriculture's 
existing authority in this area. This issue is 
discussed in the Conference Committee Re- 
port in Section 902. 

Our growers have been waiting for action 
ever since receiving this information on the 
Conference Committee's deliberations, They 
were encouraged when CNS carried a story 
on August 17 quoting Agriculture Secretary 
Bob Bergland that he supports implementing 
a sugar tariff of about 4 cents per pound as 
part of the support program and that he 
would recommend this approach to Presi- 
dent Jimmy Carter the following Monday. 

However, no action has been taken by the 
Department of Agriculture to protect our 
growers, as harvest time approaches. Now, 
with this latest information our growers do 
not know what to think and I share their 
concerns, 

I am also enclosing a copy of a telegram 
sent to President Carter and my office by 
Cy Carpenter, President of the Minnesota 
Farmers Union, protesting this delay in im- 
plementing the new program and requesting 
“Immediate implementation of the sugar 
provision of the farm bill, in accordance with 
the clearly stated intent of Congress.” 

Unless your Committce can get some clari- 
fication or assurances from the Department 
of Agriculture or the White House on this 
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matter, I am at a loss as to what to tell our 
disturbed Minnesota producers. 
With warm personal regards. 
Sincerely, 
WENDELL R. ANDERSON, 
U.S. Senator. 


Mr. ANDERSON. Mr. President, I also 
ask unanimous consent that a copy of 
the Commodity News Service release 
carried on its wires Wednesday, Septem- 
ber 7, headed “USDA Withdraws Sup- 
port for Sugar Tariff Plan,” be printed 
in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

USDA WITHDRAWS SUPPORT FOR SUGAR TARIFF 
PLAN 

WASHINGTON, September 7.—The U.S. De- 
partment of Agriculture has decided the su- 
gar support program in the 1977 farm bill 
should not be implemented with tariffs or 
quotas, according to an aide to Agriculture 
Secretary Bob Bergland. 

During a U.S. House-Senate conf rence on 
the farm bill, USDA representative Howard 
Hjort said tariffs would be the most likely 
method USDA would use to support sugar at 
the 13.5 cents a pound called for by Congress. 
Other methods to carry ovt the support pro- 
gram would be for USDA to purchase domes- 
tic sugar at less than 13.5 cents and then 
resell it or to impose quotas on imported 
sugar. 

The Bergland aide today told CNS Berg- 
land now doesn’t think tariffs are realistic 
and he wants to implement the program 
without them. The aide said Bergland also 
does not like the idea of quotas. Other ad- 
ministration sources say existing law may 
prevent USDA from using the purchase re- 
sell approach if it means selling its stocks at 
a loss. 

The International Sugar Agreement (ISA) 
currently under negotiation may be the last 
chance of obtaining needed support for U.S. 
producers, according to the aid and other 
administration sources. 

Assistant Secretary of State Julius Katz 
last week told CNS he is still hopeful a suc- 
cessful agreement can be reached when ISA 
delegates meet for three weeks beginning 
Sept. 12. 

A USDA official told CNS the Department 
also is concerned over establishing minimum 
wage rates for U.S. sugar industry workers, 
as required under the farm bill sugar pro- 
gram, USDA will ask for hearings on the issue 
after proposing a program to implement the 
farm sugar bill requirements. 

USDA's cesire to drop the tariff is “not sur- 
prising” according to Susan Bell of the House 
Agriculture Committee staff. 

Bell said the decision to scrap import quo- 
tas is also understandable, since quotas 
“wouldn't have complied with an ISA”. 

Bell said farm bill conferees are not likely 
to reopen the conference due to the tariff/ 
import decision. 


Mr. ANDERSON. Mr. President, I can- 
not understand what appears to be an 
outright defiance by the Department of 
Agriculture of what the farm bill con- 
ferees specifically asked of them, and 
what the Department’s spokesman at the 
conference sessions assured the confer- 
ees they could and would do. 

Neither can our confused growers un- 
derstand the department’s inaction. They 
were informed when we went into recess 
that the Conferees had requested USDA 
to implement the new program at once, 
under its existing authority, without 
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waiting for this legislation to be signed. 
They were also informed by members of 
the conference on the Senate side that 
it was to be implemented by an import 
management program to achieve the sup- 
port price in the marketplace. This pro- 
gram would not require the expenditure 
of CCC funds, but produce revenue for 
the government instead as a result of 
added tariffs and duties on imported 
sugar. The conference committee report 
reflects these understandings in section 
902. 


Our Minnesota growers are angry over 
the Department’s delaying tactics. Mr. 
President, Cy Carpenter, president of 
the Minnesota Farmers Union, sent the 
following wire to both President Carter 
and me on September 1: 

We respectfully request your personal at- 
tention to cause immediate implementation 
of the sugar provision of the farm bill, in 
accordance with the clearly stated intent 
of Congress. 

Continued importation of sugar at pres- 
ent astronomical levels will destroy an al- 
ready fragile domestic market and might 
well render the sugar portion of the farm 
bill totally unworkable for future applica- 
tion. 

Your prompt attention is sorely needed. 


Mr. President, is this latest Commodity 
News Service report of no action the only 
answer our distressed farmers are going 
to get from the Department of Agricul- 
ture? 

What this bill—and its proper and 
early implementation by the Department 
means to our Minnesota growers is best 
reflected by an article published August 
14 in the Minneapolis Tribune, quoting 
Minnesota’s Commissioner of Agriculture 
Bill Walker as saying the Federal sugar 
price support program is considered es- 
sential in salvaging the financially 
troubled Minnesota Beet Sugar Coopera- 
tive near Renville, Minn. 

Mr, President, I ask unanimous con- 
sent that the Minneanolis Tribune ar- 
ticle be printed in the RECORD. 

There being no obiection. the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Minneanolis Tribune, 
Aug. 14, 1977] 
WALKER TIES BEET Co-op SURVIVAL TO SUGAR 
BILL 
(By Eric Pianin) 

WASHINGTON, D.C.—The federal sugar 
price-support program, which awaits final 
action by Congress, is considered essential 
by Minnesota Agriculture Commissioner Bill 
Walker in salvaging the financially troubled 
Southern Minnesota Beet Sugar Cooperative 
near Renville. 

“Without that bill, there would be a grave 
loss of sugar beet producers, which would 
threaten the co-op.” Walker said last week. 

But even federal imposition of a 1314- 
cents-per-pound floor on sugar prices is no 
guarantee that the 309 sugar beet farmers 
in the co-op will be able to salvage their 
operation. 

The co-op was formed several years ago 
when founding members invested $10 mil- 
lion in equity and obtained short-term fi- 
nancing totalling $58 million from three 
banks—First National Bank of Minneapolis, 
Continental Bank of Illinois ard Morgan 
Guaranty of New York. The loans from the 
banks were used to pay for construction of 
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the refinery and to capitalize the interest 
on the loans. 

Construction of the plant was scheduled to 
be completed in 1974—a bonanza year, when 
sugar prices soared to as much as 65 cents 
per pound. But mechanical and labor prob- 
lems delayed the opening of the plant until 
the middle of the 1975 sugar season, accord- 
ing to a plant official, and resulted in much 
higher construction costs than were antic- 
ipated. 

The three banks, anxious to salvage a por- 
tion of their loans in the face of a depressed 
sugar market, reportedly agreed to accept a 
total of $19 million in cash and a promise 
of another $11 million later, if the co-op 
began showing a profit, 

Officers of the co-op have applied to the 
St. Paul Bank for Cooperatives for $19 mil- 
lion in long-term financing, which would 
enable the co-op to pay off the other three 
banks. 

However, the St. Paul bank has refused to 
act on the loan application until the sugar 
price-support program has been enacted and 
an analysis of its economic impact has been 
prepared, according to Walker, who has met 
with the bank officials. 

Walker has warned that if the Renville 
refinery closes, “it may be the first domino 
to fall in a potential chain reaction of sig- 
nificant economic consequences.” 

There are three sugar cooperatives in Min- 
nesota and neighboring North Dakota, in- 
cluding the one in Renville, the American 
Crystal Sugar Cooperative in the Red River 
Valley, and the Minn-Dak sugar cooperative, 
with headquarters in Wahpeton, N.D. A total 
of 2,300 sugar-beet farmers belong to the 
three co-ops. 

Last year, those co-ops produced over 25 
percent of the nation's beet sugar, at a rate 
of about 1 million pounds per day. 


Mr. ANDERSON. I am sure Senators 
from other beet-growing and cane- 
growing States are hearing the same 
concern from their growers—concern 
both over delays in getting this program 


started, and concern over the Depart- 
ment of Agriculture apparently trying to 
distort the intent of Congress on how the 
legislation is to be implemented. I deeply 
regret that my colleague Senator Hum- 
PHREY is not here today to further press 
this issue, as he was the sponsor in the 
conference of the Senate’s acceptance of 
the de la Garza amendment for sugar- 
cane and sugar beet price supports. The 
conference intent was unanimous. But 
now we seem to be frustrated by foot- 
dragging in the executive branch. 

I am informed the Department of Ag- 
riculture has emergency authority to im- 
plement this program at once. I implore 
them to do so without further delay, to 
end all this confusion and end the flood 
of cheap sugar imports that service only 
the interests of a few big industrial users 
and threaten the economic collapse of 
our domestic sugar industry. 

Mr. President, I am extremely pleased 
by reports today that Secretary Bob 
Bergland has negotiated an “agreement 
in principle” with other sugar producing 
nations to stabilize the price of sugar. 
Yet it will be months before any such 
agreement will take effect. Our Minne- 
sota sugar beet farmers do not have these 
precious months to wait. They need help 
from USDA immediately and hence my 
request to Chairman TALMADGE to inves- 
tigate the lack of action by the Depart- 
ment to the conference committee direc- 
tion on sugar. 
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Mr. LEAHY. Mr. President. I strongly 
support the provisions of S. 275 as agreed 
to in conference. I believe the bill 
achieves the balance necessary for a 
comprehensive national food policy. The 
bill as reported from the conference com- 
mittee delicately balances a number of 
necessary, yet sometimes competing, ob- 
jectives—maintenance of a strong mar- 
ket orientation for American agriculture, 
the greatest possible freedom for farmers 
to make their own management deci- 
sions, maximum price assurance to pro- 
tect farmers from economic disaster as 
well as to provide a stable supply of food 
and fiber to consumers, and minimum 
costs to our taxpayers. 

I commend the hard work of the con- 
ferees. I especially praise the distin- 
guished chairman, Senator TALMADGE, for 
his leadership in guiding this legislation 
through all the hurdles it has faced over 
the last 9 months. 

As a Senator who played an active role 
in consideration of this legislation, there 
are a few provisions I would like to clar- 
ify before we endorse the conference re- 
ports. 

First, the conference agreement on 
S. 275 contains a number of important 
provisions relating to the dairy industry. 
I would like to briefly comment on two 
which amend the dairy price support 
program authorized by the Agriculture 
Act of 1949. 

This legislation increases the minimum 
level of dairy price support from 75 to 80 
percent of parity through March 31, 1979. 
This is the provision approved by the 
Senate earlier this year. This will allow 
establishment of the price support level 
in a range between 80 and 90 percent of 
parity. While retaining the flexibility 
needed by the Secretary of Agriculture in 
administration of the program, the 
higher minimum affords farmers a 
needed measure of price assurance. 

An important feature of the legisla- 
tion is the requirement that the price 
support level be adjusted semiannually 
to reflect changes in the parity index. 
The purpose of such an adjustment is, 
quite simply, to prevent inflation-fed 
erosion of the price support level during 
the marketing year. By requiring such 
semiannual adjustment, we are seeking 
to assure the dairy farmer that the level 
of price support throughout the market- 
ing year will have the same value, in 
terms of parity, as it did at the beginning 
of the year. 

Several times in recent years, sharp 
increases in the cost of production have 
reduced the value of the price support 
level during the marketing year, thus 
lessening the price assurance the pro- 
gram is intended to provide. 

In the administration of the price sup- 
port program, the practice has been to 
establish a price support level at the be- 
ginning of the marketing year—present- 
ly April 1—and to maintain the an- 
nounced dollar level of support through 
March 31 of the following year. A mid- 
year adjustment has been made, par- 
tially as the result of congressional urg- 
ing, in each of the last 2 years. Secretary 
Bergland is presently considering a simi- 
lar adjustment for the current year. 

The importance of such action can be 
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secn if we take a look at the impact of 
inflation on the price support program 
in several recent years. In March 1973, 
the price support level was set at 75 per- 
cent of parity, $5.29 per hundredweight. 
By August of that year, the $5.29 level 
represented little more than 71 percent 
of parity. 

Under congressional mandate, the 
price support level was increased to $5.61 
per hundredweight in August 1973—80 
percent of parity—but by March 31, 
1974, the end of the marketing year, 
this had declined to 69 percent of parity. 
For the 1974-75 marketing year, the sup- 
port level was set at 80 percent of parity 
on April 1, 1974—$6.57 per hundred- 
weight. By the end of December 1974, 
$6.57 represented less than 73 percent of 
parity. 

Thus, by mandating a midyear ad- 
justment as we have in S. 275, we are 
assuring dairy farmers that the effect of 
inflation will be moderated. 

Some concern has been expressed re- 
garding the precise interpretation of the 
semiannual adjustment provision. S. 275 
states— 

The support price of milk shall be ad- 
justed by the Secretary at the beginning of 
each semi-annual period after the beginning 
of the marketing year to reflect any esti- 
mated change in the parity index during 
such semi-annual period. 


As the author of the amendment in 
the Senate Committee on Agriculture, 
Nutrition and Forestry, it was my inten- 
tion that the semiannual adjustment 
take into account any erosion in the 
price support level as a percentage of 
parity since the beginning of the mar- 
keting year. Restoring the price support 
level in this manner will have the effect 
of accomplishing our goal, the assurance 
to the dairy farmer that the announced 
level of price support affords the same 
degree of price assurance at the end of 
the marketing year as it did at the be- 
ginning of the year when it was estab- 
lished. 

The second area of the farm bill I 
would like to address is the food stamp 
section. In particular, I draw my col- 
leagues’ attention to the compromise 
the conferees reached on the income de- 
ductions section of the bill. I believe the 
compromise needs some explanation. In 
the conference it was clear that the 
House conferees were unable to accept 
the Senate version of the excess shelter 
deduction because of the higher gross 
income ceiling for four-person house- 
holds. As the author of the shelter de=- 
duction, I suggested to the conference 
committee a way in which that major 
objection could be met. 

That compromise is that instead of a 
household being able to claim both an 
excess shelter and a dependent care—as 
in the Senate bill—a household could 
claim a shelter and/or dependent care 
deduction up to $75 a month. Thus, the 
gross income ceiling remains at the level 
adonted by the House. 

The computation of the shelter and 
devendent care deductions would be the 
same as provided under the Senate bill. 
That is, the dependent care deduction 
is for the actual cost of dependent care 
when necessary to allow a household 
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member to continue employment, or 
training or education which is prepara- 
tory for employment, and the shelter 
deduction is for the amount by which a 
household’s shelter costs exceed 50 per- 
cent of their income—after other de- 
ductions, including the dependent care 
deduction. Either deduction, or a com- 
bination of both, would be limited a max- 
imum of $75 a month, and the depend- 
ent care and shelter costs would be 
calculated as anticipated during the cer- 
tification period and as defined under 
current rules. 

There are some other areas of the 
food stamp title of S. 275 which are very 
important to the poor people of my State. 
Vermont is one of the most rural States 
in the Union, and as such, it is difficult 
for many poor households to currently 
participate in the food stamp program, 
because of the transportation difficul- 
ties, One provision of S. 275 will increase 
the program’s accessibility for rural poor. 
It requires the Secretary to set up 
standards—standards with teeth—for 
the location, and hours of operation of, 
certification and issuance offices. This, 
combined with the elimination of the 
purchase requirement, should make the 
program truly open to all those in need. 
I urge the Secretary to take the intent of 
this provision seriously and endeavor to 
implement our goal of reaching all those 
in need. Without accessible offices, the 
program cannot hope to meet its ob- 
jective of insuring that all needy people 
have the opportunity to improve their 
diet through the use of food stamps. 

The conference adopted the House 
version of the income exclusion for re- 
imbursements. I am informed that the 
current rules require some sources of 
money to be counted as income even 
when they do not constitute a gain to 
the household. In Vermont, again be- 
cause of its rural characters, some of the 
workers in the Community Action Agen- 
cies, as well as in other jobs, are reim- 
bursed for travel costs incurred in the 
context of their work. Currently, the 
food stamp offices must count these mile- 
age reimbursements as income for food 
stamp purposes. This clearly does not 
make any sense. The conference-adopted 
provision excludes as income any reim- 
bursement of any kind—whether it is re- 
ceived by workers, students, or CETA 
employees—which does not constitute a 
gain to the household. Though a very 
minor provision in the act, this reform 
will mean a great deal to those it affects. 

These provisions of the food stamp 
section of the farm bill will certainly 
have a great effect on making the food 
stamp program more accessible and 
more equitable. However, another pro- 
vision of the bill, the elimination of the 
purchase requirement, will have the 
greatest impact on the equity, simplicity 
and accessibility of program. I thank 
Senators McGovern and Dote for their 
sponsorship of this provision. Because 
EPR is such an important gain, I hope 
that it will be implemented as soon as 
possible after this bill’s enactment. This 
reform is not dependent on other fea- 
tures of the bill, and thus does not have 
to wait until more complicated pro- 
visions are in place. I urge the Secretary 
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not to delay in implementing the EPR 
provision. 

Mr. President, I urge my colleagues to 
adopt S. 275 with the amendments sug- 
gested by the conference committee. 

Mr. CLARK. Mr. President, I support 
the conference report on S. 275—the 
Food and Agriculture Act of 1977. I 
want to urge the Senate to join me in 
support of this important legislation, 
and I want to commend the Senate 
Committee on Agriculture, Nutrition, 
and Forestry and its chairman, the dis- 
tinguished Senator from Georgia, for 
his foresight and diligent efforts in de- 
veloping this bill and moving it through 
to final passage so expeditiously. 

Long before last fall’s election, Chair- 
man TALMADGE was at work directing the 
committee staff to put together a com- 
prehensive, long-term farm bill. Early 
this year, the results of that foresight 
emerged in a committee draft bill. Com- 
mittee members were able to take the 
committee draft to the field for hearings 
in early January, and we held three 
hearings in Iowa on this bill in some of 
the coldest weather I have encountered 
in some time. 

Chairman TALMADGE managed the al- 
most impossible task of holding exten- 
sive hearings on the draft bill, and of 
scheduling markup late enough so that 
the incoming, new administration would 
have a maximum opportunity to make 
an input in the bill, but still complete 
work on the draft in time to beat the 
budget deadline for reporting the bill to 
the floor. The committee met early and 
long and worked through the bill and 
reported it to the floor in advance of the 
May deadline. 

It took the same kind of determina- 
tion and leadership to work through the 
conference that began in July—as soon 
as possible after the House passed their 
version of the farm bill. Finally, just 
before the August recess, the conference 
agreed on the provisions of the bill— 
after having worked through several 
hundred complex and important differ- 
ences in somewhat less than 1 week’s 
time. Mr. President, this has been a re- 
markable effort by Chairman TALMADGE 
and his staff and they deserve our com- 
mendation and our thanks. 

The result of this hard work is a 
strong bill. It provides for major im- 
provements in all of the areas where the 
earlier farm bill was weak. It increases 
loan and target prices for each major 
commodity. It significantly improves 
the disaster program for the intervening 
period while the Secretary is developing 
a new, greatly strengthened, insurance 
program. It provides for a strengthened 
research program to insure that our fu- 
ture supply of food and fiber will be 
forthcoming. It strengthens the food 
stamp program, especially by removing 
the purchase requirement, but by a 
number of other changes as well. And, 
it strengthens the Public Law 480 food 
for peace program by increasing pro- 
gram funding. 

Clearly, Mr. President, these are im- 
portant improvements. However, in some 
regards, the bill does not go far enough. 
It does not provide feed grain producers 
as much target price protection as I had 
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hoped, for example. I was disappointed 
that the corn target price is below the 
cost of production for corn, as that cost 
is computed by the Senate Agriculture 
Committee. But, on the whole, this farm 
bill’s provisions appear to be about the 
best we could have gotten the President 
to support. 

I have one concern I would like to dis- 
cuss at this juncture, Mr. President. I 
hope that the Secretary of Agriculture 
will move as quickly as possible to im- 
plement the authorities of this bill to the 
maximum benefit of farmers. 

There is a great deal of discretion for 
the Secretary in this bill. There must 
be if the Secretary is to have the flexi- 
bility he needs to meet unforeseen situa- 
tions. But, that means that there are 
many ways to cut concerns on programs 
to reduce budget impacts, and in the 
process cause serious damage to farm- 
ers. In the past, this discretion has some- 
times meant that programs were simply 
not available to any significant extent 
when they were needed most. 

I know Bob Bergland well, and I know 
we can count on him to fight for the 
farmer every time. But, in a government 
as complex as ours, there are other im- 
portant decisionmakers as well as the 
Secretary—even when the law gives the 
authority for a decision clearly to the 
Secretary of Agriculture. There is always 
OMB, for example, and budget impacts 
must always be taken into consideration. 

In that context, I want to say to Presi- 
dent Carter that we are passing a strong 
farm bill here, and we mean for him to 
administer strong farm programs to the 
significant benefit of farmers when they 
need help. 

Part of my concern arises over the 
current corn surplus problem and the 
administration's handling of it so far. 
Corn prices at interior Iowa points are 
now a disaster in themselves. Producers 
are understandably upset and angry. In 
many cases they are getting less than 
$1.50 per bushel for corn—more than 70 
cents below their average cost of pro- 
duction. 

Many producers are being forced to 
sell at these prices because they have 
debts to pay, and because they must 
move their 1976 crop corn to make room 
for the 1977 crop which is about to begin 
to come in from the field. 

The administration has announced a 
2-month extension of the 1976 crop loan 
program, but it has not really addressed 
the problem of the very large surplus of 
corn farmers are still holding—old crop 
corn from last year. I am asking the 
Secretary in a letter today to move im- 
mediately to exercise his authority to 
extend the 1976 crop loan program for 
another full year, and to reopen the 1976 
loan program for corn not originally 
placed under loan. Without this imme- 
diate help, farmers will increasingly be 
forced to sell at current, depressed 
prices. 

It is, frankly, difficult for me to under- 
stand the administration’s failure to 
move more forcefully in this area so far. 
Certainly, current low prices warrant 
prompt action. I urge the Secretary to 
move quickly to reduce current price 
pressure, And, I hope the administra- 
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tion’s past response is not completely in- 
dicative of the way they intend to man- 
age these programs under this new law. 

In summary, Mr. President, I believe 
this is a strong bill. I have high hopes 
for its fair and effective administration. 
I hope the Senate will join me in its sup- 
port. 

I wish to commend my colleagues on 
the conference committee for S. 275, the 
Agriculture Act of 1977, particularly for 
their well-balanced, reasoned approach 
to the reform of the food stamp program. 

Mr. CLARK. Mr. President, their con- 
sideration of the food stamp program 
represents the culmination of over 242 
years of congressional review of the pro- 
gram, and adoption of the conference 
report will result in the creation of a 
much stronger, better targeted program 
to provide low-income people with a vital 
nutritional supplement. 

The food stamp portions of the bill 
represent a two-pronged approach to the 
problems in that program—both real and 
perceived. On the one hand, the program 
is tightened up significantly through the 
establishment of gross income eligibility 
levels, new fraud penalties and an ex- 
panded work registration provision. On 
the other hand, access to the program is 
greatly expanded through the elimina- 
tion of the purchase requirement, EPR, 
simplified certification procedures, a 
Simplified system of deductions and a 
mandate of specific certification and is- 
suance standards. 

The single most important reform, 
enacted overwhelmingly by both Houses 
of Congress, is EPR. This provision will 
enable several million poor people who 
cannot now afford the cost of stamps to 
take advantage of the program. Prompt 
implementation of EPR is critical to the 
continued successful operation of the 
program, and it should not be delayed, 
even if it means implementing EPR prior 
to the other standards of eligibility. 

Program participation will also be 
greatly expanded on Indian reservations 
through the provisions which allow for 
tribal administration of the program 
and dual operation of commodities and 
food stamps. The latter provision, like 
EPR, is critical to the operation of the 
program and to nutritional access for 
Indian people. The commodity provi- 
sions contain two key elements. The first 
is the right of Indian tribes to opt back 
into the commodity program. It is im- 
portant that this provision be imple- 
mented expeditiously. Second, the bill 
requires an upgrading of the commodity 
package. While the bill does not specify 
the contents of the commodity package, 
the new commodity package should 
closely approximate the benefits availa- 
ble under the food stamp program be- 
cause commodities and food stamps are 
intended to be interchangeable. 

Access to the program is eased 
through specific and general administra- 
tive directives designed to simplify pro- 
gram administration and to provide for 
uniform national operation. An example 
of the former is the directive to provide 
for a single certification interview and 
simplified application process for public 
assistance and SSI recipients. Addi- 
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tionally, the Secretary is required to 
establish specific program standards for 
the location and operation of certifica- 
tion and issuance centers. In developing 
standards it is important that the Sec- 
retary look to the real problems faced 
by potential recipients, and develop 
innovative and imaginative responses to 
these problems. 

The whole intent of this provision is 
to make it easier for eligible people to 
participate, whether they are people who 
work during most normal hours of 
operation, people located in remote rural 
areas or people who are merely unable 
to participate through the normal 
certification process due to infirmities, 
age or other similar problems. 

Another administrative problem—the 
length of the certification period—is 
addressed in the bill. Currently, far too 
many food stamp households are 
assigned short—1 month—certification 
periods, and the resulting administra- 
tive delays, caused by constant recerti- 
fication, act as an impediment to pro- 
gram participation. The bill's approach 
is to mandate a minimum 3-month 
certification period, which should be 
longer for the elderly and people on 
fixed incomes, with only a few specific 
exceptions. The bill authorizes one 
month or shorter certification periods, 
but only when absolutely necessary. Ex- 
amples of situations which would trigger 
a shorter certification period include: 
the initial certification of migrant 
farmworker households; certification of 
households pending receipt of AFDC, 
General Assistance, SSI benefits or 
unemployment insurance; temporary 
assistance to households of striking 
workers; and, for people certified within 
48 hours of application under the 
expedited issuance provision. 

The conference committee com- 
promised on the guarantee of a nutri- 
tionally adequate diet. Our bill provided 
for a nutritionally adequate diet, and 
the House bill contained no similar 
language. This difference proved merely 
academic, however, since both bills 
specified the use of the thrifty food plan. 
Under the conference report, USDA is to 
set uniform coupon § allotments— 
differentiated only by household size and 
for Alaska, Hawaii, Puerto Rico, and the 
territories—based on recipients’ actual 
costs of food at the check-out counter. 
Since the cost of food differs around the 
country because of living costs, taxes, 
transportation costs, and other factors 
USDA should use an averaging formula 
to develop the uniform coupon allot- 
ments. 

In tightening up work registration, we 
have added a major provision—the re- 
quirement that people engage in reason- 
able job search activities. While I feel 
it is important that the policy of the Fed- 
eral Government be to encourage and 
assist people in obtaining employment, it 
is equally important that the job search 
requirement not become solely a tool for 
limiting participation. It is for this rea- 
son that the Secretary was given the dis- 
cretion to establish job search require- 
ments, rather than having uniform re- 
quirements. In so doing, the Secretary 
must take into account the likelihood 
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that such activities would actually lead 
to employment, the previous work expe- 
rience, age and capabilities of registrants, 
and the ability of registrants to travel to 
seek employment. 

Finally, the conference committee 
adopted a modified version of a House- 
passed pilot project to require recipients 
to work off their food stamps. This pilot 
is to last 18 months from the adoption 
of the bill, and it is supposed to test the 
feasibility of workfare in seven urban 
and seven rural areas. Although previous 
workfare programs operated in the con- 
texts of welfare programs have proven 
unsuccessful, it is important that it be 
tested fully. Therefore, it should be im- 
plemented expeditiously so that the final 
report, due at the expiration of the pilot’s 
authority, contains valid conclusions. 

Once again, I urge my colleagues to 
adopt the conference report and thank 
the conferees, and particularly Senator 
TALMADGE, for their very able represen- 
tation. 

Mr. JAVITS. Mr. President, I commend 
the committee's chairman, Mr. TALMADGE, 
and the ranking Republican of the com- 
mittee, Mr. Dore, for their diligent work 
on this conference report and I support 
the conference report. 

I am especially pleased by the specifics 
of the food stamp title, although I would 
have preferred that my State receive a 
fairer portion of the food stamp program. 
Many households in New York will be 
terminated from the program, and others 
will be hurt; that is never easy to accept 
when one considers the inordinate costs 
poor people must bear in my State. 

However, there is much in the food 
stamp reform proposal that demands 
support and which, on balance, influences 
my judgment on the entire package. 
Many of the obstacles New Yorkers have 
experienced will fall once this bill is in 
place, 

Prime among those hurdles is the pur- 
chase price. Many New Yorkers, as well 
as other people eligible for food stamps 
around the country, were forced to for- 
go all or part of their benefits because of 
their inability to scrape up the purchase 
price. This barrier is dropped under the 
conference bill, and the sooner this pro- 
vision is implemented, the better the pro- 
gram will be able to serve the poor de- 
pendent on its health-vital assistance. 

The elimination of the purchase price 
should be put into effect as soon as is 
administratively feasible after this bill’s 
enactment. There is no reason for delay, 
insofar as it will only serve to simplify 
the program’s administration. Since it 
only changes the method of delivering 
benefits, and not the level of assistance 
itself, there is no reason to wait until the 
entire regulatory package is in place. 

This food stamp bill wisely encourages 
food stamp participants to work. I con- 
sider this one of the strengths of the 
current program, and I am pleased this 
principle was retained in the reform 
package. In this regard, I would like to 
single out one conference committee ac- 
tion on behalf of my distinguished col- 
league from Massachusetts, Senator 
Brooke, who shares my concern in this 
area. 

The conference adopted an amend- 
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ment Senator BROOKE introduced on the 
floor with a House variation. The aim 
of this provision is to exclude from the 
computation of income any reimburse- 
ments received by a household member 
which do not represent any real gain to 
the household. This is a sound decision, 
for the counting of such reimbursements 
represents a disincentive to work. 

Take, for example, the case of mes- 
sengers who operate their own vehicles 
in the course of their job. The chances 
are that these workers are paid close to 
the minimum wage and, in addition, are 
reimbursed for their mileage. These 
workers, who could very well be eligible 
for food stamps, would have both wages 
and the mileage requirement counted as 
income to determine food stamp eligi- 
bility under the current rules. Since the 
mileage reimbursement represents only 
money that they have already spent to 
hold their jobs, it is unreasonable to 
count that as income. Thus, I applaud 
the conference committee’s decision to 
exempt such reimbursements, and to 
end this work disincentive. 

I should further note that this income 
exclusion would also be applicable to 
other workers; students receiving specific 
reimbursements for travel, for example; 
CETA workers reimbursed for specific 
costs; and people serving as volunteers 
who are reimbursed for travel and/or 
meals. 

There is one final provision in the bill 
which has come to my attention and 
which I feel needs some discussion. The 
bill authorizes the establishment of a 
separate poverty line—to be used as the 
net income eligibility level—for Puerto 
Rico and the territories. I am troubled by 
this provision and urge the administra- 
tion to resist developing a separate 
standard. Food stamp eligibility should 
be set at a level of need, and the level of 
need on the island of Puerto Rico is 
roughly the same, if not higher, than on 
the mainland. Indeed, some studies have 
shown food costs to be approximately 20 
percent higher in Puerto Rico than in the 
continental United States. 

However, if the administration should 
choose to set new standards for Puerto 
Rico, it should use the same methodology 
that was used to establish the U.S. pov- 
erty line. This would require the use of 
food costs as the key factor in setting 
the poverty line. If different criteria were 
used in the development of a Puerto Rico 
poverty line, it would be nothing more 
than arbitrary discrimination against 
those U.S. citizens, penalizing them for 
poverty. 

Once again, I compliment my col- 
leagues on the Agriculture Committee for 
their long and hard work on this legis- 
lation. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference re- 
port. On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Ohio (Mr, GLENN), the 
Senator from Maine (Mr. HATHAWAY), 
the Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Arkansas (Mr. 
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McCLELLAN), the Senator from South 
Dakota (Mr. AsourezK), the Senator 
from Rhode Island (Mr. PELL), the Sen- 
ator from Illinois (Mr. STEVENSON), the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Vermont 
(Mr. LeaHy), the Senator from Delaware 
(Mr. BIDEN), the Senator from Connecti- 
cut (Mr. Risicorr), the Senator from 
South Dakota (Mr. McGovern), and the 
Senator from North Carolina (Mr. Mor- 
GAN) are necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inouye), is absent on 
official business. 

I further announce that, if present 
and voting, the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Minnesota (Mr. HUMPHREY), and 
the Senator from North Carolina (Mr. 
Morcan) would each vote “yea.” 

I further announce that, if present and 
voting, the Senator from Connecticut 
(Mr. Rrsicorr) would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Utah (Mr. Garn), the Sen- 
ator from Arizona (Mr. GOLDWATER) , the 
Senator from Michigan (Mr. GRIFFIN), 
the Senator from Utah (Mr. Harca), the 
Senator from Oregon (Mr. HATFIELD) , the 
Senator from North Carolina (Mr. 
HELMS), the Senator from Indiana (Mr. 
Lucar), the Senator from Maryland (Mr. 
Maruias), the Senator from Idaho (Mr. 
McCuvureE), the Senator from Oregon 
(Mr. Packwoop), the Senator from 
Kansas (Mr. Pearson), the Senator from 
New Mexico (Mr. SCHMITT), the Senator 
from Texas (Mr. Tower), and the Sen- 
ator from Wyoming (Mr. WALLop) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD), the Senator from Indiana 
(Mr. LuGar), the Senator from Kansas 
(Mr. Pearson), the Senator from New 
Mexico (Mr. Scumitt), and the Senator 
from Texas (Mr. Tower) would each vote 
“yeg.” 

The result was announced—yeas 63, 
nays 8, as follows: 


[Rolicall Vote No. 362 Leg.] 


YEAS—63 


Domenici 
Durkin 
Eagleton 
Eastland 


Metzenbaum 
Moynihan 
Nelson 
Nunn 
Percy 
Randolph 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Sparkman 
Stafford 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Weicker 
Williams 
Young 
Zorinsky 


Allen 
Anderson 
Baker 
Bartlett 
Bayh 
Bellmon 
Bentsen 
Brooke 
Bumpers 
Burdick 
Cannon 
Case 
Chafee 
Church 

C ark 
Cranston 
Culver 
Curtis 
Danforth 
DeConcini 
Doie 


Hayakawa 
Ho.lings 
Huddleston 
Jackson 
Javits 
Laxalt 
Long 
Magnuson 
Matsunaga 
McIntyre 
Melcher 
Metcalf 


NAYS—8 


Byrd, Chiles 
Harry F., Jr. Heinz Roth 
Byrd, Robert C. Muskie Scott 


NOT VOTING—29 


Griffin Humphrey 
Hatch Inouye 
Hatfield Johnston 
Hathaway Kennedy 
Helms Leahy 


Proxmire 


Abourezk 
Biden 
Garn 
Glenn 
Goldwater 
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Schmitt 
Stevenson 
Tower 
Wallop 


Lugar 
Mathias 
McCielian 
McClure 
McGovern Ribicoff 

So the conference report was agreed to. 

Mr. TALMADGE. Mr. President, I 
move to reconsider the vote by which the 
conference report was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I just wish to take this occasion to ex- 
press my personal appreciation, and Iam 
sure the appreciation of the Senate, to 
the distinguished Senator from Georgia 
(Mr. Tatmapce) and the distinguished 
Senator from Kansas (Mr. DoLE) for the 
excellent job they have done in conduct- 
ing hearings on the bill, carrying it 
through conference, managing the bill 
on the floor, and managing the confer- 
ence report on the floor. 

It has been a difficult bill, but they 
have succeeded in tailoring a bill that I 
believe will meet with the approval of the 
President of the United States, and I 
think the Senate is in their debt. I per- 
sonally am in their debt, and I commend 
them. 

Mr. TALMADGE. Mr. President, I 
deeply appreciate the remarks of the dis- 
tinguished majority leader. 

Mr. BAKER. Mr. President, I join the 
majority leader in extending congratu- 
lations to the distinguished manager of 
the bill (Mr, Tatmance) and the distin- 
guished ranking minority member (Mr. 
Doe). Not only have they done a good, 
workmanlike job, as the majority leader 
has pointed out, but they have done it in 
the good spirits we have come to expect 
from that committee. 

Mr. TALMADGE. Mr, President, I am 
deeply grateful to my distinguished 
friend and neighbor, the senior Senator 
from Tennessee, for his comments. 

Mr. DOLE. Mr. President, I deeply ap- 
preciate the comments of both the dis- 
tinguished majority leader and the dis- 
tinguished minority leader. It was a diffi- 
cult bill, but under the leadership of Sen- 
ator TALMADGE it was much easier. 


Morgan 
Packwood 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a brief period for the transaction of 
routine morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his sec- 
retaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 12:02 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its clerks, an- 
nounced that: 

The House insists upon its amendment 
to the amendment of the Senate num- 
bered 82 to the bill (H.R. 7555) making 
appropriations for the Department of 
Labor, and Health, Education, and Wel- 
fare, and related agencies, for the fiscal 
year ending September 30, 1978, and for 
other purposes, disagreed to by the Sen- 
ate, and agrees to the further conference 
requested by the Senate on the disagree- 
ing votes of the two Houses thereon; and 
that Mr. Fioop, Mr. NATCHER, Mr. SMITH 
of Iowa, Mr. Patten, Mr. OBEY, Mr. 
ROYBAL, Mr. STOKES, Mr. EARLY, Mr. 
Manon, Mr. MICHEL, Mr. CONTE, Mr. 


O'Brien, and’ Mr. CEDERBERG were ap- 
pointed managers of the further confer- 
ence on the part of the House. 

The House has agreed to the concur- 


rent resolution (H. Con. Res. 341) revis- 
ing the congressional budget for the U.S. 
Government for the fiscal year 1978, in 
which it requests the concurrence of the 
Senate. 

ENROLLED BILLS SIGNED 

At 3 p.m., a message from the House of 
Representatives delivered by Mr. Hack- 
ney, one of its clerks, announced that 
the Speaker has signed the following en- 
rolled bills: 

H.R. 5294. An act to amend the Consumer 
Credit Protection Act to prohibit abusive 
practices by debt collectors. 

H.R. 7933. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1978, and for 
other purposes. 


The enrolled bills were subsequently 
signed by the President pro tempore. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations, which were referred as indi- 
cated: 

EC-1841. A letter from the Comptroller 
General reporting on the 16th and 17th Spe- 
cial Messages of the President of the United 
States in connection with certain rescissions 
and deferrals; jointly, pursuant to the order 
of January 30, 1975, to the Committees on 
Appropriations; the Budget; Commerce, Sci- 
ence, and Transportation; Energy and Natu- 
ral Resources; Armed Services; and Environ- 
ment and Public Works. 
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EC-1842. A letter from the Assistant Secre- 
tary of State for Congressional Relations 
transmitting, pursuant to law, a determina- 
tion with statement of reasons permitting the 
sale to Portgual under title I of the Agri- 
cultural Trade Development and Assistance 
Act of 1954 of up to $20 million worth of 
agricultural commodities in fiscal year 1977 
(with accompanying papers); to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-1843. A letter from the Acting Assist- 
ant Secretary of State for Congressional Re- 
lations transmitting, pursuant to law, a de- 
termination with statement of reasons per- 
mitting the sale to Morocco of up to 100,000 
metric tons of wheat/wheat flour worth ap- 
proximately $11 million (with accompanying 
papers); to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-—1844. A letter from the Assistant Secre- 
tary of Defense certifying, pursuant to law, 
that no use was made of funds appropriated 
during the period October 1, 1976-March 31, 
1977 to make payments under contracts for 
any program in a foreign country where the 
Treasury Department was holding excess for- 
eign currencies in the country involved; to 
the Committee on Appropriations. 

EC-1845. A letter from the Deputy Secre- 
tary of Defense transmitting, pursuant to 
law, seven reports of violations of the Anti- 
Deficiency Act (with accompanying papers); 
to the Committee on Appropriations. 

EC-1846. A letter from the Assistant Sec- 
retary of Defense transmitting, pursuant to 
law, secret-restricted data entitled “Selected 
Acquisition Reports (SAR's) and SAR Sum- 
mary Tables for the quarter ending June 30, 
1977” (with accompanying reports); to the 
Committee on Armed Services. 

EC~1847. A letter from the Director of the 
Office of Legislative Affairs, Department of 
the Navy, informing the Senate, pursuant to 
law, of the intention of the Department of 
the Navy to donate certain surplus property 
to the Hawalian Railway Society of Hono- 
lulu, Hawaii; to the Committee on Armed 
Services, 

EC-1848. A letter from the General Counsel 
of the Department of Defense transmitting 
a draft of proposed legislation relating to the 
avpointment, promotion, separation, and re- 
tirement of members of the armed forces, 
and for other purposes (with accompanying 
papers); to the Committee on Armed Serv- 
ices, 

EC~1849. A letter from the Assistant Secre- 
tary of Defense transmitting, pursuant to 
law, a list of contract award dates for the 
Patrol Hydrofoil Missile program during the 
period July 15, 1977 to October 15, 1977 (with 
accompanying papers); to the Committee on 
Armed Services. 

EC-1850. A letter from the Devuty Assist- 
ant Secretary of Defense transmitting, pur- 
suant to law, notification of two construc- 
tion projects to be undertaken by the Army 
National Guard and the Naval and Marine 
Corps Reserve; to the Committee on Armed 
Services. 

EC-1851. A letter from the Assistant Sec- 
retary of Defense transmitting, pursuant to 
law, a@ list of contract award dates for the 
UTTAS helicopter covering contract awards 
during the period July 15, 1977, to Octo- 
ber 15, 1977 (with accompanying papers); to 
the Committee on Armed Services. 

EC-1852. A letter from the Administrator 
of the General Services Administration trans- 
mitting, pursuant to law a report of the 
stockpile program for the period ending 
March 31, 1977 (with an accompanying re- 
port); to the Committee on Armed Services. 

EC-1853. A letter from the Deputy Assist- 
ant Secretary of Defense transmitting, pur- 
suant to law, a list of 11 construction projects 
to be undertaken by the U.S. Army Reserve 
(with accompanying papers); to the Com- 
mittee on Armed Services. 
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EC-1854. A letter from the Deputy Assist- 
ant Secretary of Defense transmitting, pur- 
suant to law, a list cf 13 construction projects 
to be undertaken by the Air National Guard 
(with accompanying papers); to the Com- 
mittee on Armed Services. 

EC-1855. A letter from the Deputy Assist- 
ant Secretary of Defense transmitting, pur- 
suant to law, a list of 10 construction proj- 
ects to be undertaken by the Army National 
Guard (with accompanying papers); to the 
Committee on Armed Services. 

EC-18568. A letter from the President and 
Chairman of the Export-Import Bank of the 
United States transmitting, pursuant to law, 
a report on loan, guarantee and insurance 
transactions supported by Eximbank during 
July 1977 to Communist countries (with an 
accompanying report); to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-1857. A letter from the Acting Sec- 
retary of the Treasury transmitting, pur- 
suant to law, a report on the operations of 
the Exchange Stabilization Fund for fiscal 
year 1976 and the three-month period ended 
September 30, 1976 (with an accompanying 
report); to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1858. A letter from the President and 
Chairman of the Export-Import Bank of the 
United States transmitting, pursuant to law, 
a report on loan, guarantee and insurance 
transactions supported by Eximbank during 
June 1977 to. Communist countries (with 
an accompanying report); to the Committee 
on Banking, Housing, and Urban Affairs, 

EC-18°9. A letter from the Secretary of 
Commerce transmitting, pursuant to law, 
the National Marine fisheries Service Report 
for the calendar year 1976 (with an accom- 
panying report); to the Committee on Com- 
merce, Science, and Transportation. 

EC-1860, A letter from the Secretary of 
Commerce transmitting, pursuant to law, 
the “Central, Western, and South Pacific 
Fisheries Development Program Report for 
Calendar Year 1976" (with an accompanying 
report); to the Committee on Commerce, 
Science, and Transportation. 

EC-1861. A letter from the Secretary of 
Commerce transmitting, pursuant to law, 
the annual report on the Relative Cost of 
Shipbuilding in the Various Coastal Dis- 
tricts of the United States (with an accom- 
panying report); to the Committee on Com- 
merce, Science, and Transportation. 

EC~1862. A letter from the Secretary of 
Transportation transmitting, pursuant to 
law, a report entitled “Airport Land Bank- 
ing” (with an accompanying report); to the 
Committee on Commerce, Science, and 
Transportation, 

EC-1863. A letter from the Secretary of 
Transportation transmitting, pursuant to 
law, a report entitled “establishment of New 
Major Public Airports in the United States” 
(with an accompanying report); to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1864. A letter from the Chairman of 
the Consumer Product Safety Commission 
transmitting, pursuant to law, the Con- 
sumer Product Safety Commission's legis- 
lative submission to the Office of Manage- 
ment and Budget (with accompanying pa- 
pers); to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-1885. A letter from the Chairman of 
the Consumer Product Safety Commission 
transmitting, pursuant to law, the Con- 
sumer Product Safety Commission's fiscal 
year 1979 budget request (with accompany- 
ing papers); to the Committee on Com- 
merce, Science, and Transportation. 

EC-1866. A letter from the Vice President 
of the National Railroad Passenger Corpora- 
tion transmitting, pursuant to law, a report 
on the operations of Amtrak for the month 
of April 1977 (with an accompanying re- 
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port); to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-1867. A letter from the Chairman of 
the Pennsylvania Avenue Development Cor- 
poration, transmitting, pursuant to law, the 
annual report of the Corporation dated 
January 31, 1977 (with an accompanying re- 
port); to the Committee on Energy and 
Natural Resources. 

EC-1868. A letter from the Acting Assist- 
ant General Counsel of the Federal Energy 
Administration, transmitting, pursuant to 
law, a notice of a meeting relating to the 
International Energy Program (with accom- 
panying papers); to the Committee on 
Energy and Natural Resources. 

EC-1869. A letter from the Director of the 
Bureau of Outdoor Recreation, transmitting 
a report entitled "The Upper Mississippi, A 
Wild and Scenic River Study; Final Report 
and Environmental Impact Statement” 
(with accompanying papers); to the Com- 
mittee on Energy and Natural Resources. 

EC-1870. A letter from the Administrator 
of the Federal Energy Administration, trans- 
mitting, pursuant to law, a report on gaso- 
line service station market shares—May 1977 
(with an accompanying report); to the Com- 
mittee on Energy and Natural Resources. 

EC-—1871. A letter from the Administrator 
of the Federal Energy Administration, trans- 
mitting, pursuant to law, a report on sales 
of refined petroleum products, May 1977 
(with an accompanying report); to the Com- 
mittee on Energy and Natural Resources. 

EC-1872. A letter from the Acting Assist- 
ant General Counsel of the Federal Energy 
Administration, transmitting, pursuant to 
law, a notice of a meeting relating to the 
International Energy Program (with accom- 
panying papers); to the Committee on En- 
ergy and Natural Resources. 

EC-1873. A letter from the Acting Assist- 
ant General Counsel of the Federal Energy 
Administration, transmitting, pursuant to 


law, a notice of a meeting relating to the In- 
ternational Energy Program (with accom- 
panying papers); to the Committee on En- 


ergy and Natural Resources. 

EC-1874. A letter from the Administrator 
of the Federal Energy Administration trans- 
mitting, pursuant to law, a report on sales of 
refined petroleum products April 1977 (with 
an accompanying report); to the Committee 
on Energy and Natural Resources. 

EC-1875. A letter from the Administrator 
of the Federal Energy Administration trans- 
mitting, pursuant to law, a report on gaso- 
line service station market shares April 
1977 (with an accompanying report); to 
the Committee on Energy and Natural Re- 
sources. 

EC-—1876. A letter from the Assistant Sec- 
retary of the Interior transmitting a draft 
of proposed legislation to amend the Federal 
Land Policy and Management Act of 1976 
(with accompanying papers); to the Com- 
mittee on Energy and Natural Resources. 

EC-1877. A letter from the President of 
the United States relating to his decision re- 
garding an Alaska natural gas transportation 
system; to the Committee on Energy and 
Natural Resources. 

EC-1878. A letter from the Administra- 
tor of the Federal Highway Administration 
transmitting a copy of America’s Highways 
(with acompanying report); to the Com- 
mittee on Environment and Public Works. 

EC-1879. A letter from the Administra- 
tor of the General Services Administration 
transmitting, pursuant to law, a prospectus 
for alterations at the St. Louis, Missouri, U.S. 
Customhouse in the amount of $14,970,500 
(with accompanying papers); to the Com- 
mittee on Environment and Public Works. 

EC-1880. A letter from the Administrator 
of the Environmental Protection Agency 
transmitting, pursuant to law, a report en- 
titled “Progress in the Prevention and Con- 
trol of Air Pollution in 1976" (with an ac- 
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companying report); to the Committee on 
Environment and Public Works. 

EC-—1881. A letter from the Administrator 
of General Services transmitting, pursuant 
to law, a prospectus proposing the acquisi- 
tion of space by lease in Arlington, Virginia 
(with accompanying papers); to the Com- 
mittee on Environment and Public Works. 

EC-1882. A letter from the Administrator 
of General Services, transmitting, pursuant 
to law, a prospectus for alterations at the 
Boston, Massachusetts, US. Appraisers 
Stores, in the amount of $4,010,000 (with 
accompanying papers); to the Committee on 
Environment and Public Works. 

EC-1883. A letter from the Administrator 
of General Services, transmitting, pursuant 
to law, a prospectus proposing a succeeding 
lease for space presently occupied at 707 
North Calvert Street, Baltimore, Maryland 
(with accompanying papers); to the Com- 
mittee on Environment and Public Works. 

EC-1884. A letter from the Comptroller 
General, transmitting, pursuant to law, a re- 
port entitled “Supplemental Security In- 
come Overpayments to Medicaid Nursing 
Home Residents Can Be Reduced” (with an 
accompanying report); to the Committee on 
Finance. 

EC-1885. A confidential report entitled 
“War Reserves for Allies Stockpile-Republic 
of Korea, signed by the Assistant Secretary 
of Defense; to the Committee on Foreign 
Relations. 

EC-1886, A letter from the Assistant Ad- 
ministrator for Legislative Affairs of the 
Agency for International Development, 
transmitting, pursuant to law, a notification 
of an increase in the funding level of pro- 
posed fiscal year 1977 program in Afghani- 
stan (with accompanying papers); to the 
Committee on Foreign Relations. 

EC-1887. A letter from the Assistant Ad- 
ministrator for Legislative Affairs of the 
Agency for International Development, trans- 
mitting, pursuant to law, a notification of 
an increase in the funding level of proposed 
fiscal year 1977 program in Tunisia (with 
accompanying papers); to the Committee on 
Foreign Relations. 

EC-—1888. A letter from the Administrator 
of the Agency for International Develop- 
ment, transmitting, pursuant to law, the 
annual report on foreign assistance and 
related transactions for fiscal year 1976 (with 
an accompanying report); to the Committee 
on Foreign Relations. 

EC-1889. A letter from the Assistant Sec- 
retary of State transmitting, pursuant to 
law, & report on excess defense articles de- 
livered to foreign governments in the third 
quarter of fiscal year 1977 (with an accom- 
panying report); to the Committee on For- 
eign Relations. 

EC-—1890. A letter from the Assistant Legal 
Adviser for Treaty Affairs of the Department 
of State transmitting, pursuant to law, 
copies of international agreements other 
than treaties entered into by the United 
States (with accompanying papers); to the 
Committee on Foreign Relations. 

EC-1891. A letter from the Acting Assist- 
ant Legal Adviďer for Treaty Affairs of the 
Department of State transmitting, pursuant 
to law, copies of international agreements 
other than treaties entered into by the 
United States (with accompanying papers); 
to the Committee on Foreign Relations. 

EC-—1892. A letter from the Acting As- 
sistant Legal Adviser for Treaty Affairs of 
the Department of State transmitting, pur- 
suant to law, copies of international agree- 
ments other than treaties entered into by 
the United States (with accompanying pa- 
pers); to the Committee on Foreign Rela- 
tions. 

EC-1893. A letter from the Assistant Sec- 
retary of the Treasury transmitting, pur- 
suant to law, a report on inventory of non- 
purchased foreign currencies as of March 31, 
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1977 (with an accompanying report); to the 
Committee on Foreign Relations. 

EC-1894. A letter from the Acting Assist- 
ant Legal Adviser for Treaty Affairs trans- 
mitting, pursuant to law, copies of interna- 
tional agreements other than treaties en- 
tered into by the United States (with ac- 
companying papers); to the Committee on 
Foreign Relations. 

EC-1895. A letter from the Comptroller 
General of the United States transmitting 
a secret report entitled ‘Relationships Be- 
tween U.S. and NATO Military Command 
Structures—Need fcr Closer Integration” 
(with an accompanying report); to the 
Committee on Gover:mental Affairs. 

EC-1896. A letter from the Comptroller 
General transmitting, pursuant to law, a 
report entitled “Proposals Regarding the 
Federal Reserve Board's Financial Disclosure 
System" (with an accompanying report); to 
the Committee on Governmental Affairs. 

EC-1897. A letter from the Mayor of the 
District of Columbia transmitting, pursuant 
to law, his response to the Comptroller Gen- 
eral’s report on unexpended capital outlay 
fund balance of the District of Columbia 
Department of Recreation (with accompany- 
ing papers); to the Committee on Govern- 
mental Affairs. 

EC-1898. A letter from the Assistant to 
the Governor of the Canal Zone transmit- 
tiag, pursuant to law, a report on a system 
of records called “Canal Protection Division 
Activity Report Files, CACP-2" (with accom- 
panying papers); to the Committee on 
Governmental Affairs. 

EC-1899. A letter from the Secretary of 
Agriculture transmitting, pursuant to law, 
a report on an existing system of records 
covering the Audit Information System (with 
accompanying papers); to the Committee on 
Governmental Affairs. 

EC-1900. A letter from the Chairman of 
the Civil Service Commission transmitting a 
draft of proposed legislation to amend the 
mandatory separation provisions of the Civil 
Service Retirement Law (with accompany- 
ing papers); to the Committee on Govern- 
mental Affairs. 

EC-1901. A letter from the Deputy Direc- 
tor of the Office of Management and Budget 
transmitting, pursuant to law, a report on 
the recommendations of the President’s 
Committee on Mental Retardation (with an 
accompanying report); to the Committee on 
Governmental Affairs. 

EC-1902. A letter from the Comptroller 
General transmitting, pursuant to law, a 
report entitled “More and Better Uses Could 
Be Made of Billions of Gallons of Water by 
Improving Irrigation Delivery Systems” 
(with an accompanying report); to the Com- 
mittee on Governmental Affairs. 

EC-1903. A letter from the Comptroller 
General transmitting, pursuant to law, a 
report entitled “Foreign Military Sales—A 
Potential Drain on the U.S. Defense Posture” 
(with an accompanying report); to the Com- 
mittee on Governmental Affairs. 

EC-1904. A letter from the Comptroller 
General of the United States, transmitting, 
pursuant to law, a report entitled “Environ- 
mental Reviews Done by Communities: Are 
They Needed? Are they Adequate?” (with 
an accompanying report); to the Commit- 
tee on Governmental Affairs. 

EC-1905. A letter from the Comptroller 
General of the United States, transmitting, 
pursuant to law, a report entitled “Examina- 
tion of Financial Statements of the Inter- 
American Foundation for the 15-Month Pe- 
riod Ended September 30, 1976" (with an ac- 
companying report); to the Committee on 
Governmental Affairs. 

EC-1906. A letter from the Chairman of 
the Foreign Claims Settlement Commission, 
transmitting, pursuant to law, a report on a 
new system of records (with an accompany- 
ing report); to the Committee on Govern- 
mental Affairs. 
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EC-1907. A letter from the Secretary of 
Housing and Urban Development, transmit- 
ting, pursuant to law, a report on a new 
system of records entitled “Parking Permit 
Application Files” (with an accompanying 
report); to the Committee on Governmental 
Affairs. 

EC-1908. A letter from the Comptroller 
General of the United States, transmitting 
pursuant to law, a report entitled “Unneces- 
sary and Harmful Levels of Domestic Sew- 
age Chlorination Should Be Stopped” (with 
an accompanying report); to the Committee 
on Governmental Affairs. 

EC-1909. A letter from the Comptroller 
General of the United States, transmitting 
pursuant to law, a report entitled “Trans- 
Alaska Oil Pipeline—Information on Con- 
struction, Technical, and Environmental 
Matters Through Spring 1977" (with an ac- 
companying report); to the Committee on 
Governmental Affairs. 

EC-1910. A letter from the Secretary of 
Commerce, transmitting, pursuant to law, 
a report on the Bureau of the Census affirma- 
tive action program for persons of Spanish 
origin or descent (with an accompanying 
report); to the Committee on Governmental 
Affairs. 

EC-1911. A letter from the Director of the 
District of Columbia Bail Agency transmit- 
ting, pursuant to law, the report of the Bail 
Agency for the calendar year 1976 (with an 
accompanying report); to the Committee on 
Governmental Affairs. 

EC-1912. A letter from the Deputy Auditor 
of the District of Columbia transmitting, 
pursuant to law, a report entitled “Timeli- 
ness in Enforcement of Human Rights Law 
and the Effect of the Council Transfer of 
Equal Opportunity Personnel” (with an ac- 
companying report); to the Committee on 
Governmental Affairs. 

EC-1913. A letter from the Secretary of the 
Federal Trade Commission transmitting, 
pursuant to law, a report on five new sys- 
tems of records (with an accompanying re- 
port); to the Committee on Governmental 
Affairs. 

EC-1914. A letter from the Comptroller 
General transmitting, pursuant to law, a re- 
port entitled “Sharing the Defense Burden; 
The Multinational F-16 Aircraft Program" 
(with an accompanying report); to the Com- 
mittee on Governmental Affairs. 

EC-1915. A letter from the Comptroller 
General transmitting, pursuant to law, a re- 
port entitled “Effective Fuel Conserva- 
tion Programs Could Save Millions of Gal- 
lons of Aviation Fuel” (with an accompany- 
ing report); to the Committee on Govern- 
mental Affairs. 

EC-1916. A letter from the Comptroller 
General transmitting, pursuant to law, a list 
of reports of the General Accounting Office 
for the month of July 1977 (with accom- 
panying papers); to the Committee on Gov- 
ernmental Affairs. 

EC-1917, A letter from the Administrator 
of the General Services Administration. re- 
porting, pursuant to law, on the Travel Ex- 
pense Amendments Act of 1975 (with ac- 
companying papers); to the Committee on 
Governmental Affairs. 

EC-1918. A letter from the Comptroller 
General transmitting, pursuant to law, a re- 
port entitled “Large Savings Possible in 
Mortgage Insurance Premium Payment Sys- 
tem” (with an accompanying report); to the 
Committee on Governmental Affairs, 

EC-1919. A letter from the Comptroller 
General transmitting, pursuant to law, a re- 
port entitled “Status, Progress, and Prob- 
lems in Federal Agency Accounting During 
15 Months Ended September 30, 1976” (with 
an accompanying revort); to the Committee 
on Governmental Affairs. 

EC-1920. A letter from the Comptroller 
General transmitting, pursuant to law, a 
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report entitled “Why the Federal Airline 
Subsidy Program Needs Revision” (with an 
accompanying report); to the Committee 
on Governmental Affairs. 

EC-1921. A letter from the Executive 
Secretary to the Department of Health, Edu- 
cation, and Welfare transmitting a copy of 
a document scheduled for publication in 
connection with final regulations for guid- 
ance and counseling programs (with ac- 
companying papers); to the Committee on 
Human Resources. 

EC-1922. A letter from the Commissioner of 
Education transmitting, pursuant to law, 
the annual report of the Commissioner of 
Education on the administration of public 
laws 81-874 and 81-815 for the fiscal year 
ending June 30, 1976 (with an accompany- 
ing report); to the Committee on Human 
Resources. 

EC-1923. A letter from the Acting Exec- 
utive Secretary to the Department of 
Health, Education, and Welfare transmitting, 
pursuant to law, a copy of a document to 
be published in connection with the final 
regulation for the emergency adult educa- 
tion program for Indochina Refugees under 
section 315 of the Adult Education Act (with 
accompanying papers); to the Committee 
on Human Resources. 

EC-1924. A letter from the Acting Secre- 
tary of the Department of the Interior trans- 
mitting, pursuant to law, a proposed plan 
for the use and distribution of judgment 
funds awarded to the Fort Mohave Tribe of 
Arizona, California, and Nevada, by the In- 
dian Claims Commission in Docket 295-A 
(with accompanying papers); to the Select 
Committee on Indian Affairs. 

EC-1925. A letter from the Secretary of the 
Department of the Interior transmitting, 
pursuant to law, a proposed plan for the use 
and distribution of the judgment funds of 
the Saginaw, Swan Creek, and Black River 
Bands of Chippewa Indians awarded in Dock- 
et 57 before the Indian Claims Commis- 
sion (with accompanying papers); to the 
Select Committee on Indian Affairs. 

EC-1926. A letter from the Adjutant Gen- 
eral of the Military Order of the Purple 
Heart transmitting, pursuant to law, the 
financial audit of the Military Order of the 
Purple Heart for the fiscal year 1977 (with 
accompanying papers); to the Committee 
on the Judiciary. 

EC-1927. A letter from the Secretary of 
Commerce transmitting, pursuant to law, a 
draft of proposed legislation to amend section 
17 of the Act of July 5, 1946, as amended 
(with accompanying papers); to the Com- 
mittee on the Judiciary. 

EC-1928. A letter from the Commissioner 
of the Immigration and Naturalization Serv- 
ice transmitting, pursuant to law, covies of 
orders suspending deportation, as well as a 
list of the persons involved (with accom- 
panying papers); to the Committee on the 
Judiciary. 


REPORTS OF COMMITTEES SUB- 
MITTED DURING RECESS 


Under authority of the order of Sep- 
tember 8, 1977, the following reports of 
committees were submitted on Septem- 
ber 8, during the recess of the Senate: 

By Mr. MUSKIE, from the Committee on 
the Budget: Without amendment: 

S. Res. 240. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
H.R. 5027 as reported (Rept. No. 95-414). 

S. Res 246. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
S. 1731 (Revt. No. 95-415). 

S. Res. 257. A resolution waiving section 
402(a) of the Congressional Budget Act of 
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1974 with respect to the consideration of S. 
2057 (Rept. No. 95-416). 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ABOUREZK, from the Select Com- 
mittee on Indian Affairs: 

With an amendment: 

S. 785. A bill to declare that all right, title, 
and interest of the United States in 2,640 
acres more or less, are hereby held by the 
United States in trust for the Paiute and 
Shoshone Tribes of the Fallon Indian Reser- 
vation, Nevada, to promote the economic self- 
sffisiency of the Paiute and Shoshone Tribes, 
and for other purposes (title amendment) 
(Rept. No, 95-417). 

By Mr. LONG, from the Committee on 
Finance: 

With amendments; 

H.R. 2850. An act to suspend until the 
close of June 30, 1978, the duty on certain 
latex sheets (title amendment) (Rept. No. 
95-419). 

H.R. 2982. An act to suspend until the 
close of June 30, 1980, the duty on synthetic 
tantalum/columblum concentrate (title 
amendment) (Rept. No. 95-420). 

H.R. 3093. An act to provide duty-free 
treatment for certain copying lathes used 
for making rough or finished shoe lasts and 
for parts of such lathes (title amendment) 
(Rept. No. 95-421). 

HLR. 3259. An act to continue to suspend 
for a temporary period the import duty on 
certain horses (title amendment) (Rept. No. 
95-422). 

Without amendment: 

H.R. 5289, An act for the relief of Joe 
Cortinam of Tampa, Florida (Rept. No. 95- 
423). 

H.R. 5037. An act for the relief of Jack R. 
Misner (Rept. No. 95-424). 

With an amendment: 

H.R. 422. An act to amend the Tariff 
Schedules of the United States to provide 
duty-free treatment of any aircraft engine 
used as a temporary replacement for an air- 
craft engine being overhauled within the 
United States if duty was paid on such re- 
placement engine during a previous importa- 
tion (title amendment) (Rept. No. 95-425). 

S. Res. 76. A resolution expressing the sense 
of the Senate with respect to the immediate 
removal of certain regulations unilaterally 
put in place by the European Economic Com- 
munity which have the effect of damaging 
and interfering with historic and acceptable 
trade patterns in the United States exports 
of dried prunes, and efforts made to restrict 
exports of walnuts to the European Eco- 
nomic Community, and action taken by the 
United States if such import regulations are 
not immediately removed and if additional 
unilateral regulations are instituted (title 
and preamble amended) (Rept. No. 95-526). 


SUBSTITUTION OF CONFEREE ON 
LABOR-HEW APPROPRIATIONS 
BILL 


Mr. MAGNUSON. I ask unanimous 
consent that the Senator from West Vir- 
ginia (Mr. Rosert C. Byrp) be dis- 
charged as a conferee on the Labor-HEW 
appropriation bill (H.R. 7555) and that 
the Senator from Hawaii (Mr. INOUYE) 
be appointed. 

The PRESID'NG OFFICER. Without 
objection, it is so ordered. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that today, September 9, 1977, he pre- 
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sented to the President of the United 
States the enrolled bill (S. 1153) to abol- 
ish the Joint Committee on Atomic En- 
ergy and to reassign certain functions 
and authorities thereof, and for other 
purposes. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. DeCONCINI (for himself, Mr. 
GOLDWATER, and Mr, HANSEN) : 

S. 2076. A bill to authorize the Secretary of 
the Interior to transfer franchise fees re- 
ceived from certain concession operations at 
Grand Canyon National Park, Ariz., to the 
Grand Canyon Unified School District, Ariz., 
and for other purposes; considered and 
passed. 
By Mr. ABOUREZE: 

S. 2077. A bill to designate the Kent State 
National Historic Site, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 

By Mr. SCHWEIKER: 

S. 2078. A bill to amend the Internal Rey- 
enue Code of 1954 and the Social Security Act 
to provide an exemption from coverage under 
the social security program, through a tax 
refund procedure, for employees who are 
members of religious faiths which oppose 
participation in such program, and to provide 
& similar exemption on a current basis (pur- 
suant to waiver certificates filed in advance) 
for employers engaged in farming and their 
employees in cases where both are members 
of such faiths; and to make the existing ex- 
emption for self-employed members of such 
families available to certain additional indi- 
viduals; to the Committee on Finance. 

By Mr. METCALF: 

S. 2079. A bill for the relief of Law- 
rence Youngman; to the Committee on the 
Judiciary. 

By Mr. JACKSON (by request) : 

S. 2080. A bill to make the Federal Colum- 
bia River Power System available for maxi- 
mum electric efficiency for future essential 
power supply to promote conservation, and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 

By Mr. CRANSTON: 

S. 2081. A bill to provide for the exten- 
sion and expansion of the Headstart pro- 
gram; to the Committee on Human Re- 
sources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ABOUREZE: 

S. 2077. A bill to designate the Kent 
State National Historic Site, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

Mr. ABOUREZK. Mr. ‘President, the 
Secretary of the Interior recently an- 
nounced that the Department would 
undertake a study to determine the his- 
toric significance of the “Blanket Hill” 
area on the Kent State University 
campus. As you know, this is the site 
where four Kent State students were 
shot to death on May 4, 1970. 

Following completion of the Depart- 
ment’s study the Secretary would then 
be in a position to determine whether or 
not the site should be designated as a 
national historic landmark. The Secre- 
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tary agreed to undertake such a study 
when it became clear that the university 
was planning to proceed with construc- 
tion of a new gymnasium on the “Blan- 
ket Hill” site thereby destroying any his- 
toric character which the site might 
possess. 


Although I have not reached any final 
decision myself regarding designation of 
the area as an historic landmark or site, 
it is my view that the Secretary should 
be given the opportunity to conduct his 
study and report his findings to the Con- 
gress before the area is destroyed 
through the construction of the gym. 
While construction has been postponed 
on several occasions as a result of various 
court-ordered injunctions, there is no 
assurance that construction will not be- 
gin in earnest as soon as the latest in- 
junction is lifted. 

I am introducing legislation today 
designed to maintain the status quo in 
the area until the Secretary at least has 
an opportunity to complete his study. 
Under the provisions of my bill, the Sec- 
retary is directed to undertake and com- 
plete a study of the “Blanket Hill” site 
within 90 days from the date of enact- 
ment of the act. Pending completion of 
this study, the Secretary is further di- 
rected to promulgate and enforce such 
reasonable restrictions on the use of the 
site as may be necessary to preserve his- 
toric values present at the site. The Sec- 
retary is to request the Attorney General 
to initiate an action for injunctive relief 
to prohibit any violation or anticipated 
violation of such restrictions. 

Should the Secretary, on the basis of 
this study, conclude that the site does 
possess outstanding historic values, he 
is directed to designate the area as a 
national historic site and administer the 
site in accordance with various existing 
authorities. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Record at this point. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2077 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Con- 
gress hereby finds and declares— 

(a) that the spirit and direction of the 
Nation are founded upon and reflected in its 
historic past; 

(b) that the historical and cultural foun- 
dations of the Nation should be preserved as 
a living part of our community life and de- 
velopment in order to give a sense of orienta- 
tion to the American people; 

(c). that the Federal Government has a 
responsibility to preserve and protect such 
values; 

(d) that; through the Antiquities Act of 
1906 (35 Stat, 225), the Historic Sites Act 
of 1935 (49 Stat. 666), the Historic Preserva- 
tion Act of 1966 (80 Stat. 915) as amended, 
and other legislation, the Federal Govern- 
ment has developed a program which can 
protect and preserve such values; 

(e) that the site locally known as “Blanket 
Hill” at Kent State University at Kent, Ohio, 
holds great significance for a number of 
Americans as the site of the Kent State 
deaths occurring on May 4, 1970, in terms of 
political, cultural, social and other values 
and aspirations of this Nation; 
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(f) that the Secretary of the Interior 
(hereinafter referred to as the “Secretary’’) 
is presently undertaking a study to deter- 
mine whether the values present at such site 
possess the requisite national significance 
that the area should be preserved for this 
and future generations in accordance with 
existing law; and 

(g) that the construction of a gymnasium 
on the site of “Blanket Hill" will irretrieva- 
bly destroy those values thereby irrevocably 
foreclosing and frustrating any national in- 
terest in the preservation of such site. 

Sec. 2(a). Within 90 days from the date of 
enactment of this Act, the Secretary shall 
complete a study of the national significance 
of the “Blanket Hill” site (hereinafter re- 
ferred to as the “site") and make a finding 
as to whether the site possesses the requisite 
national significance to be designated as a 
National Historic Site in accordance with the 
standards and criteria developed pursuant to 
the Historic Site Act of 1935 (49 Stat. 666). 

(b) Pending completion of the study pro- 
vided for in Subsection (a) of this Section, 
the Secretary is directed to promulgate and 
enforce such reasonable restrictions on the 
use of the site as may be necessary to pre- 
serve the values present at the site and shall 
request the Attorney General of the United 
States to initiate an action for injunctive 
relief to prohibit any violation or anticipated 
violation of such restrictions. 

Sec. 3. (a) If the Secretary finds that the 
site possesses the requisite national signifi- 
cance, he shall (1) designate the site as a 
National Historic Site to be known as the 
“Kent State National Historic Site" [by pub- 
lication of a notice in the Federal Register] 
and (2) prepare and make available a map 
depicting the area so designated, which map 
shall be on file and available for public in- 
spection in the Office of the Secretary of the 
Interior. 

(b) The Secretary is authorized to acquire 
such lands and interests in lands, including 
any improvements thereon by donation, pur- 
chase with donated or appropriated funds, 
or exchange, within the Historic Site as he 
deems necessary. 

(c) Except as otherwise provided in this 
Act, the site shall be administered by the 
Secretary in accordance with the provisions 
of this Act, the Act of August 25, 1916 (39 
Stat. 535), as amended and supplemented, 
and the Act of August 21, 1935 (49 Stat. 666), 
as amended. 

Sec. 4. (a) There are hereby authorized to 
be appropriated such sums as may be neces- 
sary to carry out the purposes of this Act. 

(b) Within two years from the effective 
date of this Act the Secretary shall develop 
and transmit to the Committee on Energy 
and Natural Resources of the Senate and to 
the Committee on Interior and Insular Af- 
fairs of the House of Representatives a gen- 
eral management plan for the use and devel- 
opment of the site consistent with the 
purposes of this Act indicating: 

(1) the lands and interests in lands ad- 
jacent or related to the site which he deems 
necessary or desirable to be acquired for the 
purposes of resource protection, scenic in- 
tegrity, or management and administration 
of the area in furtherance of the purposes 
of this Act and the estimated cost thereof; 

(2) the number of visitors and types of 
public use within the site which can be ac- 
commodated in accordance with the protec- 
tion of its resources; and 

(3) the location and estimated cost of fa- 
cilities deemed necessary to accommodate 
such visitors and uses. 


By Mr. SCHWEIKER: 
S. 2078. A bill to amend the Internal 
Revenue Code of 1954 and the Social 
Security Act to provide an exemption 
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from coverage under the social security 
program, through a tax refund proce- 
dure, for employees who are members of 
religious faiths which oppose participa- 
tion in such program, and to provide a 
similar exemption on a current basis 
(pursuant to waiver certificates filed in 
advance) for employers engaged in 
farming and their employees in cases 
where both are members of such faiths; 
and to make the existing exemption for 
self-employed members of such faiths 
available to certain additional individ- 
uals; to the Committee on Finance. 

Mr. SCHWEIKER. Mr. President, I am 
today again introducing a bill to provide 
an exemption from the social security 
employment tax on wages for members 
of religious groups opposed to this type 
of insurance on religious grounds. I first 
introduced this legislation in the Senate 
as an amendment to the Social Security 
Amendments of 1970, and it was adopted 
by the Senate Finance Committee and 
passed by the Senate. It was dropped in 
conference with the House. The Senate 
has also seen this legislation as a sepa- 
rate bill and as an amendment to H.R. 
1, the Social Security Amendments of 
1972. To date this measure has twice 
passed the Senate only to be dropped in 
conference. Nevertheless, the issue in- 
corporated in this bill is fundamental 
and I will continue my efforts to see it 
enacted into law. 

I cite the Amish as an example of 
people who desire and should be afforded 
this social security exemption due to the 
religious objection to social security. 

The Internal Revenue Code provides 
an exemption from self-employment tax, 
if a person can show he is a member of 
a recognized religious sect which follows 
the practice of making provisions for its 
dependent members. I now ask that this 
exemption be extended from self-em- 
ployment tax to those who work for 
others and oppose, for religious reasons, 
payment of social security employment 
tax on wages. 

As part of their religion, the Amish 
refuse any form of relief or what they 
call Government handouts. They oppose 
all forms of social security, including 
old-age pensions. Regarding it not as a 
tax but rather as a policy premium in a 
national insurance system, the Amish 
are opposed to participation, because of 
their conscientious objection to all forms 
of insurance. This belief is embodied in 
the Dordrecht Confessions, which pre- 
date our Constitution. One of the main 
tenets of the Amish faith is the expecta- 
tion that the Amish live by faith and 
trust in providence. The church rejects 
any type of insurance as contradicting 
one’s faith in‘God’s ability to provide for 
the future. Otherwise the church coun- 
sels obedience to the state, which is why 
the Amish have no objection to the pay- 
ment of general taxes. 


Forcing people such as the Amish to 
pay a tax which is a form of insurance, 
directly opposed by the tenets of their 
faith, is an infringement of their re- 
ligious rights, which by implication 
threatens the rights of all religious 
groups, no matter how small. 

It is difficult for me to understand why 
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we have not been ready to permit re- 
ligious groups to conscientiously object 
to economic regulations when we fully 
recognize their right to object to mili- 
tary service. 

I feel strongly that this Government 
must not ride roughshod over the re- 
ligious rights of a minority. Such is the 
case under present law. In 1961, the 
Federal Government seized three horses 
belonging to an Amish farmer in Penn- 
sylvania, and sold them at public auc- 
tion to obtain money for social security 
payments which the man refused to 
make because of his religious convic- 
tions. 

At that time I began my effort to assist 
the Amish people to get relief from par- 
ticipating in the social security program 
to which they are opposed on religious 
grounds. In 1961 and again in 1963, I in- 
troduced a bill in the House which would 
have provided an exemption from par- 
ticipation in the Federal old-age and 
survivors insurance program for those 
whose religious doctrines forbid partici- 
pation in such a program. 

In 1964, after the Treasury Depart- 
ment, as well as the Justice Department 
rendered legal opinions saying that the 
Old Order Amish exemption embodied in 
a social security amendment met all con- 
stitutional requirements and was strictly 
a matter of legislative policy, the House 
and Senate conferees agreed to accept the 
“Amish amendment.” Unfortunately, this 
bill died in the conference committee be- 
cause of the dispute over medicare. It did, 
however, lay the groundwork for the first 
relief granted to the Amish. 

On July 30, 1965, Congress amended 
the Internal Revenue Code, allowing a 
person to apply for exemption from self- 
employment tax if he is a member of a 
recognized religious sect which follows 
the practice of making reasonable provi- 
sion for its dependent members. We must 
now take this one step further, and pro- 
vide an exemption from social security 
taxes on wages. 


Specifically, my amendment provides 
that any member of a recognized re- 
ligious sect in existence since at least 
1950, who can show that he is an adher- 
ent of established teachings which cause 
him to be conscientiously opposed to ac- 
ceptance of social security benefits, may 
file an application to be entitled to a 
credit or refund of the amount of the 
tax. 

The applicant must submit evidence 
to substantiate his membership in the 
sect and his adherence to its teachings, 
and would be asked to show that it has 
been the practice of the sect to make pro- 
vision for the care of its elderly or de- 
pendent members. 

In addition, the employer would con- 
tinue to pay into the social security fund, 
thus eliminating any chance that such an 
amendment would make one employee 
more desirable than another. The objec- 
tive here obviously is not to make one 
group of people more desirable employees 
than another, but instead to assist those 
who object to social security coverage be- 
cause it is directly opposed to basic re- 
ligious tenets of their faith. Since the 
employer would continue to pay into the 
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social security fund, the exempted em- 
ployee would offer no financial advantage 
over the nonexempted employee. 

Mr. President, I ask unanimous con- 
sent that the bill, together with material 
regarding the beliefs of the Amish people 
on social security, and a letter I received 
in 1964 from the Treasury Department 
on the constitutional issues involved in 
this exemption be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

S. 2078 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) (1) 
section 6413 of the Internal Revenue Code 
of 1954 (relating to special rules applicable 
to certain employment taxes) is amended 
by adding at the end thereof the following 
new subsection: 

“(c) SPECIAL REFUNDS OF SOCIAL SECURITY 
Tax TO MEMBERS OF CERTAIN RELIGIOUS 
FairHs.— 

“(1) IN GENERAL.—An employee who re- 
ceives wages with respect to which the tax 
imposed by section 3101 is deducted during 
a calendar year for which an authorization 
granted under this subsection applies shall 
be entitled (subject to the provisions of 
section 31(b)) to a credit or refund of the 
amount of tax so deducted. 

“(2) AUTHORIZATION FOR CREDIT OR RE- 
FruND.—Any individual may file an applica- 
tion (in such form and manner, and with 
such official, as may be prescribed by regula- 
tions under this subsection) for an authori- 
zation for credit or refund of the tax im- 
posed by section 3101 if he is a member of 
a recognized religious sect or division thereof 
described in section 1402(h)(1) and is an 
adherent of established tenets or teachings 
of such sect or division described in such 
section. Such authorization may be granted 
only if— 

“(A) the application contains or is accom- 
panied by evidence described jn section 1402 
(h) (1) (A) and a waiver described in section 
1402(h) (1) (B), and 

“(B) the Secretary of Health, Education, 

and Welfare makes the findings described in 
section 1402(h) (1) (C), (D), and (E). 
An authorization may not be granted to any 
individual if any benefit or other payment 
referred to in section 1402(h)(1)(B) be- 
came payable (or, but for section 203 or 222 
(b) of the Social Security Act, would have 
become payable) to such individual at or be- 
fore the time of filing of such waiver. 

“(3) EFFECTIVE PERIOD OF AUTHORIZATION.— 
An authorization granted to any individual 
under this subsection shall apply with re- 
spect to wages paid to such individual during 
the period— 

“(A) commencing with the first day of the 
first calendar year after 1976 throughout 
which such individual meets the require- 
ments specified in paragraph (2) and in 
which such individual files application for 
such authorization (except that if such ap- 
plication is filed on or before the date pre- 
scribed by law, including any extension 
thereof, for filing an income tax return for 
such individual’s taxable year, such appli- 
cation may be treated as having been filed in 
the calendar year in which such taxable year 
begins), and 

“(B) ending with the last day of the calen- 
dar year preceding the first calendar year in 
which (i) such individual ceases to meet the 
requirements of the first sentence of para- 
graph (2), or (il) the sect or division thereof 
of which such individual is a member is 
found by the Secretary of Health, Education, 
and Welfare to have ceased to meet the re- 
quirements of subparagraph (B) of para- 
graph (2). 


September 9, 1977 


“(4) APPLI“ATION BY FIDUCIARIES OR SUR- 
vivors.—If an individual who has received 
wages with respect to which the tax imposed 
by section 3101 has been deducted during a 
calendar year dies without having filed an 
application under paragraph (2) an applica- 
tion may be filed with respect to such in- 
dividual by a fiduciary acting for such in- 
dividual’s estate or by such individual's sur- 
vivor (within the meaning of section 205(c) 
(1) (C) of the Social Security Act).” 

(2) The heading of section 6413(c) of such 
Code (relating to special refunds) is 
amended by inserting “or SOCIAL SECURITY 
Tax BASED ON MULTIPLE EMPLOYMENT” after 
“REFUNDS”. 

(3) Section 31(b)(1) of such Code (relat- 
ing to credit for special refunds of social se- 
curity tax) is amended by striking out “sec- 
tion 6413(c)” and inserting in lieu thereof 
“section 6413 (c) or (e)”’. 

(b) Sections 201(g) (2) and 1817(f)(1) of 
the Social Security Act are each amended by 
striking out “section 6413(c)" and inserting 
in lieu thereof “sections 6413 (c) and (e)”’. 

Sec. 2. (a) Subchapter C of chapter 21 of 
the Internal Revenue Code of 1954 (general 
provisions under Federal Insurance Contri- 
butions Act) is amended by redesignating 
section 3126 as section 3127, and by insert- 
ing after section 3125 the following new 
section: 

“Sec. 3126, EXEMPTION FOR EMPLOYERS EN- 
GAGED IN FARMING, AND THEIR 
EMPLOYEES, WHERE BOTH ARE 
MEMBERS OF RELIGIOUS FAITHS 
OPPOSED TO PARTICIPATION IN 
PROGRAM. 


“(a) In GeneraL.—Notwithstanding any 
other provision of this chapter (and under 
regulations prescribed to carry out this sec- 
tion), in any case where— 

“(1) an employer is carrying on a trade or 
business in which, if it were carried on ex- 
clusively by employees, the major portion 
of the services would constitute agricultural 
labor as defined in section 3121(g), 

(2) such employer is a member of a rec- 
ognized religious sect or division thereof 
described in section 1402(h)(1) and an ad- 
herent of established tenets or teachings of 
such sect or division as described in such sec- 
tion, and has filed and had approved under 
subsection (b) an application (in such form 
and manner, and with such official, as may 
be prescribed by such regulations) for an 
exemption from the taxes imposed by section 
3111, and 

“(3) at least one of the employees of such 
employer performing agricultural labor as 
defined in section 3121(g) is also a member 
of such a religious sect or division and an 
adherent of its established tenets or teach- 
ings, and has filed and had approved under 
subsection (b) a similar application for an 
exemption from the taxes imposed by section 
3101, 
such employer shall be exempt from the 
taxes imposed by section 3111 with respect 
to wages paid to any of his employees de- 
scribed in paragraph (3) for agricultural 
labor as defined in section 3121(g), and 
each such employee shall be exempt from the 
taxes imposed by section 3101 with respect 
to such wages paid to him by such employer. 

“(b) APPROVAL OF APPLICATION.—AN appli- 
cation for exemption filed by an employer 
under subsection (a) (2) or by an employee 
under subsection (a) (3) shall be approved 
only if— 

“(1) such application contains or is ac- 
companied by the evidence described in sec- 
tion 1402(h)(1)(A) and a waiver described 
in section 1402(h) (1) (B), 

“(2) the Secretary of Health, Education, 
and Welfare makes the findings (with re- 
spect to such sect or division) described in 
section 1402(h)(1) (C), (D), and (E), and 

“(8) no benefit or other payment referred 
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to in section 1402(h) (1) (B) became payable 
(or, but for section 203 or 222(b) of the So- 
cial Security Act, would have become pay- 
able) to the individual filing the application 
at or before the time of such filing 

“(c) EFFECTIVE PERIOD or Exemprion.—An 
exemption granted under this section to any 
employer with respect to wages paid to any of 
his employees, or granted to any such em- 
ployee, shall apply with respect to wages 
paid by such employer during the period— 

“(1) commencing with the first day of the 
first calendar quarter, after the quarter in 
which such application is filed, throughout 
which such employer or employee meets the 
applicable requirements specified in subsec- 
tions (a) and (b), and 

(2) ending with the last day of the cal- 
endar quarter preceding the first calendar 
quarter thereafter in which (A) such em- 
ployer or the employee involved ceases to 
meet the applicable requirements of subsec- 
tion (a), or (B) the sect or division thereof 
which such employer or employee is a mem- 
ber is found by the Secretary of Health, Ed- 
ucation, and Welfare to have ceased to meet 
the requirements of subsection (b)(2).” 

(b) The table of sections for such sub- 
chapter is amended by striking out the item 
relating to section 3126 and inserting in lieu 
thereof the following new items: 


“Sec, 3126. Exemptions for employers en- 
gaged in farminz, and their 
employees, where both are 
members of religious faiths 
opposed to participation in 
program. 

“Sec. 3127. Short title.”. 

Sec. 3. Section 202(v) of the Social Secu- 
rity Act is amended— 

(1) by inserting “(1)” after "(v)"; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

(2) Notwithstanding any other provisions 
of this title, in the case of any individual 
who files a waiver pursuant to section 6413 
(e) of the Internal Revenue Code of 1954 
and is granted an authorization for credit 
or refund thereunder or who files an appli- 
cation under section 3126(a)(3) of such 
Code and is granted an exemption from the 
tax on employees thereunder, no benefits or 
other payments shall be payable under this 
title to him, no payments shall be made on 
his behalf under part A of title XVIII, and 
no benefits or other payments under this 
title shall be payable on the basis of his 
wages and self-employment income to any 
other person, after the filing of such waiver 
or application; except that if therafter such 
individual's authorization under such sec- 
tion 6413(e) of such Code or exemption un- 
der such section 3126(a)(3) of such Code 
ceases to be effective, such waiver or appli- 
cation shall cease to be applicable in the case 
of benefits and other payments under this 
title and part A of title XVIII to the extent 
based on his wages beginning with the first 
day of the calendar year or calendar quarter 
for which such authorization or exemption 
ceases to apply and on his self-employment 
income for and after his taxable year which 
begins in or with the bezinning of such cal- 
endar year or calendar quarter.” 

Sec. 4. (a) Section 1402(h) (1) of the In- 
ternal Revenue Code of 1954 (relating to ex- 
emption from self-employment coverage for 
members of certain religious faiths) is 
amended by striking out “private or". 

(b) (1) Section 1402(h) (2) of such Code 
(relating to time for filing application) is 
amended to read as follows: 

“(2) TIME FOR FILING APPLICATION.—For 
purposes of this subsection, an application 
must be filed— 

(A) on or before the time prescribed for 
filing the return (including any extension 
thereof) for the first taxable year for which 
the applicant has self-employment income 
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(determined without regard to this subsec- 
tion and subsection (c)(6)), or 

“(B) on or before the time prescribed for 
filing the retrrn (including any extension 
thereof) for the first taxable year ending 
after the amendment of this paragraph in 
1977. 
whichever is later; except that an application 
filed after the time specified in subparagraph 
(A) or (B) (whichever is applicable) but on 
or before the last day of the third calendar 
month following the calendar month in 
which the taxpayer is first notified by the 
Secretary or his delegate that a timely appli- 
cation for an exemption from the tax im- 
posed by this chapter has not been filed by 
him shall be deemed to be filed timely.” 

(2) Section 1402(h) (3) of such Code (re- 
lating to period for which exemption is ef- 
fective) is amended— 

(A) by striking out the period at the end 
of subparagraph (B) and inserting in lieu 
thereof a semicolon; and 

(B) by adding at the end thereof (after 
and below subparagraph (B)) the following: 
“and except that no refund or credit of any 
amount of tax imposed by this chapter shall 
be due or payable by reason of any such 
exemption,” 

Sec. 5. The amendments made by the first 
section of this Act shall apply with respect to 
wages paid in taxable years beginning after 
December 1976. The amendments made by 
section 2 of this Act shall apply with respect 
to wages paid in calendar quarters beginning 
after June 1977. The amendments made by 
section 3 of this Act shall apply with respect 
to benefits paid for (and items and services 
furnished in) months after June 1977. The 
amendments made by section 4 of this Act 
shall apply with respect to taxable years 
ending after the date of the enactment of 
this Act. 


BACKGROUND OF THE PROGRAM 


The following background information in- 
dicates the basic nature of the social security 
provram, the general character of religious 
objections to participation in social security, 
and the present situation of the Old Order 
Amish in relation to social security. 


COMPULSORY NATURE OF SOCIAL SECURITY 


The social security program is designed to 
provide old-age, survivors, and disability in- 
surance protection for American families, re- 
gardless of family size, income, or other fac- 
tors. Under this program workers (and their 
employers) and the self-employed contribute 
while working so that the contributor and 
his family may have a continuing income 
when earnings cease or are greatly reduced 
because of retirement in old-age, long-term 
disability, or death. About 9 out of 10 work- 
ing people and their families are covered un- 
der the program. 

Social security can carry out its purpose 
only under conditions of compulsory cover- 
age. Compulsory coverage assures that there 
will be a given distribution of what might 
be called poor risks—those who will get con- 
siderably more than they pay in—and good 
risks. Under a voluntary program, there 
would be an unduly high proportion of poor 
risks. Many people could predict with rea- 
sonable certainty whether or not they would 
get a large return on their contributions and 
those choosing coverage would generally be 
the ones who could expect to receive bene- 
fits bargains. This would increase the cost of 
the program for all who participate. Those 
given a choice as to coverage would have 
an unfair advantage over those workers and 
employers whose coverage would continue to 
be on a compulsory basis and who would 
have to help bear the increased cost arising 
from the individual voluntary coverage. 
Moreover, under individual voluntary cov- 
erare, many who need social security pro- 
tection most would not participate. Many 
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low income workers would choose not to pay 
the contributions because of the press of 
day-to-day financial problems, although in 
the long run social security protection would 
be especially valuable to such workers and 
their families. 

Individual voluntary coverage is now pro- 
vided under social security only in respect 
to services performed in the exercise of the 
ministry (including the performance of the 
duties of a Christian Science practitioner). 
The exclusion from coverage of such services 
(where coverage is not elected) is not a 
personal exclusion but an occupational ex- 
clusion. Thus, a minister who engages in any 
employment or self-employment other than 
the exercise of the ministry—whether or not 
he elects coverage of his ministerial sery- 
ices—is covered on the same basis as all 
other persons. Once a minister elects cover- 
age of his services in the ministry, the elec- 
tion is irrevocable and once the time for 
election passes, a minister who has not 
elected coverage may no longer do so. 


RELIGIOUS OBJECTIONS TO COVERAGE UNDER 
SOCIAL SECURITY 


Representatives of those divisions of the 
Amish Mennonites generally classed as Old 
Order Amish (with some 19,000 adult mem- 
bers) have objected to social security taxes 
on grounds that social security is a form of 
insurance, and that their participation in an 
insurance program would show mistrust in 
the providence and care of God to meet fu- 
ture needs. This basis for objection is shared 
by the Old Order Mennonites (about 5,000 
members) by at least some of the followers 
of Father Divine (some 300,000 members), 
and by an unknown number of small sects, 
such as the Hutterites (a Mennonite group 
with 2,300 members, who practice communal 
living) and the division of the Plymouth 
Brethren known as Executives. 

Another religious basis for opposing par- 
ticipation in social security is adherence to a 
principle of separatism—the belief that one’s 
sect or group should keep apart from all 
other persons. The Old Order Amish, for ex- 
ample, place great importance on the scrip- 
tural admonition: “Be ye not unequally 
yoked together with unbelievers; for what 
fellowship hath righteousness with unright- 
eousness? and what communion hath light 
with darkness?” Separatism is also a cardi- 
nal principle of some groups which have not 
indicated their attitudes toward social se- 
eurity; for example, the Black Muslims, per- 
haps the prime exponents of separatism, and 
Jehovah’s Witnesses, with 287,000 members 
in the United States, all of whom are held by 
the sect to be ministers. There would seem 
to be considerable doubt that participation 
in social security is compatible with the be- 
lief of Jehovah's Witnesses that the end of 
the world is close at hand—1984, at latest— 
and objections to social security have been 
received from individual members from time 
to time. 

Each of the above-mentioned groups has 
come into conflict with Federal or State law 
on questions other than social security. All 
oppose compulsory military service, and there 
have been various other conflicts with State 
or local laws, such as the refusal of the Old 
Order Amish to permit their children to at- 
tend school beyond the 8th grade, and the 
refusal of Jehovah's Witnesses and the Black 
Muslims to salute the flag. 

The Christian Science Church opposed pro- 
vision of disability benefits under social se- 
curity on religious grounds. 


Amish who do not belong to old order 
groups—e.g., a category known as Beachy 
Amish—have adopted relatively modern ways 
of living, and are apparently not opposed to 
social security. There continue to be cleav- 
ages in which Old Order Amish communities, 
or segments of communities, split off to 
adopt more modern ways of living. One- 
third or more of the offspring of Old Order 
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Amish parents do not continue in the sect. 
As in virtually any group there are marginal 
members, some of whom eventually become 
separated from the sect, The Amish strive 
continually to maintain their communities 
against worldly temptations; and effective 
means of maintaining has been their stand 
against high school education and their doc- 
trine of shunning, with its grave economic 
implications for individuals who are so ill 
equipped to prosper outside the community. 

The Old Order Amish relate practically 
every detail of their way of living to re- 
ligious beliefs, which in turn are based on lit- 
eral interpretation of scriptural texts. The 
Old Order Amish attempt to pursue a life 
similar in its course to that of the German 
peasants of perhaps the 17th or 18th century. 
The farm way of life is justified on religious 
grounds because being “in the country” sep- 
arates the group from more worldly, less 
firm followers of Scripture. Consideration 
has been given to the use of nonmechanized 
farming methods as one way of differentiat- 
ing (in proposed legislation) the Old Order 
Amish from other religious objectors to so- 
cial security, But even among the Old Order 
Amish there have been various concessions 
to the changing times. For example, though 
a tractor may not be used in the field, it is 
permissible to use a tractor to furnish belt 
power. The Old Order Amish farmer is gen- 
erally allowed to have one- or two-cylinder 
gasoline motors for his farm operations. The 
Old Order Amish make a significant distinc- 
tion between owning and merely using mod- 
ern conveniences. For example, in some com- 
munities it is permissible to have electric 
current and appliances in a mortgaged home 
but not after the mortgage is paid off. A sig- 
nificant distinction is also made between 
members of the sect and those who are mem- 
bers of the Amish community but not mem- 
bers of the sect—for example, Amish young- 
sters, who do not become members of the 
Old Order Amish until they are baptized 
(which usually occurs in their later teens). 
A case has been described in which a young 
man deferred baptism for a period of time so 
as to enable continued ownership of an auto- 
mobile and a tractor, with which he not only 
provides transportation for his numerous 
family and neighbors but also works his 
father's large farm and many of his neigh- 
bors.’ 4 

HISTORY OF THE PROBLEM 


The problem of the Old Order Amish with 
social security dates mainly from 1965 when 
coverage of self-employed farm operators 
began. (However, some members of the sect 
who take employment in town have been 
covered as far back as 1937.) Although the 
benefits must be accepted, the Old Order 
law does not require that social security 
Amish bishops assert that required payment 
of social security taxes obliges their members 
to participate in the social security pro- 
gram—an insurance program—and thus to 
act contrary to their religious beliefs. 
Though the social security tax provisions are 
not included with the benefit provisions in 
the Social Security Act, but are part of the 
Internal Revenue Code, the bishops seem to 
look upon the social security taxes as in the 
nature of a personal premium paid for in- 
surance. The bishops believe that their mem- 
bers should pay other types of taxes, pursu- 
ant to the scriptural admonition to “render 
unto Caesar the things that are Caesar's.” In 
general, the creed of the sect (also held by 
some other groups) dictates that members 
should obey civil laws except where they 
“militate against the law, will, and com- 
mandments of God." * 


1ı “Amish Society,” by John A. Hostetler, 
p. 144. 

“Our Amish Neighbors,” by William L. 
Schreiber, p. TT. 
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The religious objection to the insurance 
principle is not clear cut. For example, the 
Older Order Amish make systematic arrange- 
ments for protection against property loss 
from fire, storm, and other causes, under 
which, after a loss occurs, members contrib- 
ute labor and make a monetary contribution 
related to their net worth. One such group 
arrangement, known as the Amish Mutual 
Fire Insurance Association of Atglen, Pa., was 
organized by the Older Order Amish of Lan- 
caster County in 1875 and was licensed as an 
insurance company in Maryland and Penn- 
sylvania. The Old Order Amish do not con- 
sider this type of arrangement to be insur- 
ance because there is no advance funding. 
Liability insurance is apparently not con- 
sidered to be contrary to their religious be- 
liefs—a conclusion based on the view that 
liability insurance provides indemnity not 
to the insured but to the party suffering 
damages. It seems clear, however, that the 
Old Order Amish are strongly opposed to 
life insurance even though the survivors, not 
the insured, are protected under it.* 


OLD ORDER AMISH 


The 19,000 Old Order Amish Mennonites 
live in about 270 communities in 19 States. 
The communities are known as church dis- 
tricts; however, there are no meeting houses 
and worship is conducted in private homes. 
Each community is headed by a bishop. 
There is no hierachy above the bishops and 
no formal organization among the various 
communities. Thus each bishop is able to 
interpret doctrine independently of views 
held in other communities. 

There is no question, of course, as to the 
sincerity of the assertion of the Old Order 
Amish bishops that participation in social 
security is contrary to their religious beliefs, 
and a number of the Amish farmers carry 
out this objection to the point of open re- 
fusal to pay social security taxes and active 
resistance to the execution by the Govern- 
ment of liens on their bank account to sat- 
isfy unpaid taxes. During many discussions 
with representatives of the Social Security 
Administration, the bishops have consistent- 
ly refused to consider any compromise solu- 
tion short of exclusion from social security 
coverage. On the other hand, a number of 
individual members of the sect have claimed 
old-age insurance benefits under social se- 
curity when they became eligible for such 
benefits. It appears that at least some of 
the Old Order Amish—particularly, younger 
members are undergoing a change in atti- 
tude toward social security and are coming 
to regard it as a good thing. This is quite 
consistent with their increasing acceptance 
of various innovations of the 20th century. 

As noted, the problem of those Old Order 
Amish who actively resist social security cov- 
erage is related mainly (though not entirely) 
to the social security self-employment tax. 
The enforcement problem was thrust on the 


3“The Dordrecht Confession (1632).” In 
reference to civil governments, this confes- 
sion also directs believers “faithfully to pay 
it custom, tax and tribute.” One article of 
the confession forbids defense by force. 

‘The first reference to insurance in basic 
documents related to Amish religious back- 
ground appears in “Christian Fundamen- 
tals,” adopted by the Mennonite General 
Conference in 1921, which states that “life 
insurance is inconsistent with filial trust in 
the providence and care of our heavenly 
Father.” A more recent commentary, in “The 
Mennonite Encyclopedia,” explains: “This 
refers to commercial life insurance only. The 
(Mennonite) brotherhood has a growing 
awareness of its obligation to make sys- 
tematic provision for the economic needs of 
its members including financial assistance 
for the widows and orphans in event of seri- 
ous incapacity or death.” 
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national scene when one Amishman, Valen- 
tine Y. Byler, of New Wilmington, Pa., who 
had no bank account, could not be persuaded 
to pay his tax for the years 1956-59. In the 
spring of 1961 the Government seized three 
of his six plow horses, sold them at public 
auction, and applied the proceeds against 
his outstanding lability. After consultation 
with an attorney who had become interested 
in civil liberties cases, Mr. Byler brought suit 
on the grounds of infringement of the free- 
dom of religion guaranteed under the first 
amendment. 

Given assurance that the constitutionality 
of the tax would be tested in court, and that 
the statute of limitations on collection of 
taxes would be waived by the Amish, the 
Commissioner of Internal Revenue agreed in 
October 1961, to suspend all forceful col- 
lection of tax until the issue was resolved in 
court. On January 21, 1963, the suit was dis- 
missed with prejudice on motion of the 
plaintiffs, Mr. and Mrs. Byler. (This action 
was apparently based on religious objections 
to participating in litigation, and was taken 
without consultation with the plaintiff's at- 
torney.) As an alternative course, Old Order 
Amish bishops appealed to the Congress and 
bills were introduced during the 87th Con- 
gress to exempt them from the tax. The 
Treasury Department and the Department of 
Health, Education, and Welfare pointed out 
objections to these bills on administrative 
and precedent grounds. During consideration 
by the 87th Congress of H.R, 10606, the Pub- 
lic Welfare Amendments of 1962, one of these 
bills (S. 2301) was adopted as a Senate 
amendment but was dropped in conference. 

Although the sult to test the constitution- 
ality of the self-employment tax as it applies 
to the Old Order Amish was never tried, the 
moratorium on the collection of tax has not 
been terminated by the Internal Revenue 
Service. According to the most recent report 
of the Service, there are some 1,500 delin- 
quent Amish accounts, the delinquencies 
ranging for the most part for periods from 
1 to 3 years and involving nearly $250,000 
in tax liabilities. 

The moratorium was intended as a tem- 
porary measure. Since tax liabilities are not 
satisfied but only postponed by this mora- 
torium, it cannot be extended for too long 
a period of time. The 6-year period of limi- 
tation on collection of tax will expire this 
year in some cases. Some Old Order Amish 
have already indicated that they would not 
sign waivers to extend the collection period. 
The Government, therefore, in these cases 
soon will be forced to take action for the 
collection of taxes due from thee individuals 
or else allow its collection rights to lapse. 

TREASURY DEPARTMENT, 
Washington, August 12, 1964. 
Hon. RICHARD S, eLA gi Hit 
House of Representatives, 
Washington, D.C. 

Dear Mr. SCHWEIKER: I am enclosing here- 
with the opinion of Mr. Berlin, the General 
Counsel of the Treasury Department, relat- 
ing to the constitutionality of optional ex- 
emption of members of a certain religious 
faith from the social security self-employ- 
ment tax or optional recovery of the tax paid. 

Sincerely yours, 
STANLEY S. Surrey, 
Assistant Secretary. 


THE GENERAL COUNSEL 
OF THE TREASURY, 
Washington, D.C., August 6, 1964. 
CONSTITUTIONALITY OF OFFICIAL EXEMPTION 

OF MEMBERS OF A CERTAIN RELIGIOUS FAITH 
FROM THE SOCIAL SECURITY SELF-EMPLOY- 
MENT TAX OR OPTIONAL RECOVERY OF THE 
Tax Pam 


Legislation has been proposed in the pres- 
ent and the previous Congress to provide 
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optional exemption with the social security 
self-employment tax for “a member or ad- 
herent of a recognized religious faith whose 
established tenets or teachings are such that 
he cannot in good conscience without vio- 
lating his faith accept the benefits of insur- 
ance,” upon a finding by the Secretary of 
Health, Education, and Welfare that his ap- 
plication for exemption was made in good 
faith and that the members of such religious 
faith make adequate provision for elderly 
members to prevent their becoming public 
wards.: Senators CLARK and Scorr, among 
the chief proponents of this legislation, have 
explained that the faith in question is that 
of those Amish Mennonites who are known 
as the plain people or Old Order Amish who 
live in relative independence and isolation 
in rural communities and adhere strictly to 
many literal biblical injunctions, including 
reliance on divine providence for their care. 
The consistency and sincerity of the sect is 
attested to by the refucal of most of their 
members to accept social security benefits 
or pay the self-employment tax. 

In consideration of these bills in Con- 
gress, the question was raised as to whether 
the proposed exemption would be constitu- 
tional and the views of the Treasury Depart- 
ment were requested, This opinion is in 
response to that request. Since then, addi- 
tional legislative proposals, including an al- 
ternative proposal of relief for the Amish in 
the form of tax recovery in place of tax ex- 
emption, have been discussed in a joint state- 
ment by the Treasury Department and the 
Devartment of Health, Education, and Wel- 
fare, entitled “Request of the Old Order- 
Amish for Exemption from the Social 
Security Self-Employment Tax,” which was 
transmitted to interested Members of Con- 
gress by a joint letter dated July 20, 1964. In 
connection with the earlier request, it is also 
appropriate to consider the constitutionality 
of these proposals as well as the constitu- 
tionality of the various limitations included, 
or suggested for inclusion in the definition 
of the faith whose members or adherents 
would be eligible for exemption. The joint 
statement referred to above reviews the re- 
ligious tenets and modes of life of these 
Amish and provides an extended analvsis of 
the social security system and the possible 
effects of an exemovtion. I will not, therefore, 
in this opinion cover any of this factual 
material, A copy of this joint statement is 
attached hereto. 

CONCLUSION ON TAX EXEMPTION AND TAX 

RECOVERY 

My conclusion. based uvon a review of the 
principles of constitutional law, is that there 
is no valid constitutional obiection to the 
proposed exemption and that the question 
of exemption is one of public policy for Con- 
gress to determine, After discussion of the 
grounds for this conclusion I will review in 
the latter part of this opinion the constitu- 
tionality of various proposed additional lim- 
itations upon the exemption. 

This conclusion concerning tax exemption 
comprehends any provision by Congress for 
tax recovery, since tax exemovtion is the most 
complete relief that could be given. In the 
subseouent discussion, therefore, the con- 
stitutional conclusions with respect to the 
requirements of uniformity, of the first 
amendment, and of due process should be 
read as also extending to a provision for tax 
recovery. 

Congress and the States have provided for 
the recovery of taxes in various situations 
where for reason of public policy the legis- 
lature has determined this to be appropriate. 
I have found no constitutional challenge of 
these provisions. For example, 26 U.S.C. 6420 


1S 294, 88th Cong., H.R. 10606, 87th Cong., 
among others. 
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provides for refund of the gasoline taxes paid 
for gasoline used for farming purposes. A 
similar provision in the Virginia Code, sec- 
tion 57--715 (Supp. 1964), includes refunds 
for gasoline used for public or nonsectarian 
school buses, Title 26 U.S.C. 6418 provides 
for refund of the Federal tax on sugar man- 
ufactured in the United States to those who 
use such sugar as livestock feed or in the dis- 
tillation of alcohol. 

If members of the designated religious 
faith were permitted to choose to recover in 
monthly installments the amount, and only 
the amount, of the social security taxes they 
have paid, they would be under a limitation 
which operated to their disadvantage as 
compared with other social security tax- 
payers to whom an indefinite amount of so- 
cial security recovery would be available in 
the form of insurance. Consequently, it 
would seem that no other social security tax- 
payer would be in a position to claim that 
the tax recovery allowed to the Amish in any 
way discriminated against him or added to 
his tax burden. 

1. The requirement of uniformity: The 
Constitution provides in article I, section 8, 
clause 1: “The Congress shall have power to 
lay and collect taxes, duties, imposts, and 
excise, to pay the debts and provide for 
the common defense and general welfare of 
the United States; but all duties, imposts 
and excise shall be uniform throughout the 
United States; * * *.” This canon of uni- 
formity has been long established to be a 
requirement of geographical uniformity only 
Knowlton v. Moore, 178 U.S. 41 (1900); Bush- 
aber v. Union F., Co., 240 U.S. 1 (1916); 
Fernandez v. Weiner, 326 U.S, 340 (1945). In- 
sofar as uniformity may be required as an 
element of reasonableness under the due 
process clause, the problems are dealt with 
in my discussion of the application of that 
clause. 

2. The first amendment: The proposed ex- 
emption, if allowed, would represent a deter- 
mination by Congress that an accommoda- 
tion of the self-employment tax law to 
prevent offense to religious scruples against 
insurance would not be contrary to public 
policy. The first amendment provides that 
“Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; * * +*+” The question 
is whether an exemption from the social se- 
curity tax would be constitutional as an 
accommodation or mitigation of a general re- 
quirement in order to permit the free exer- 
cise of a religion or whether it would be an 
“aid” to the specified religion at the ex- 
pense of other religions and therefore be an 
unconstitutional establishment of religion. 

It is my conclusion that the proposed ex- 
emption would in all probability be held 
to be a valid accommodation of the general 
law to permit religious liberty under the 
free excise clause. The subsidiary question 
whether the definition of the persons ex- 
empted may be a reasonable classification 
under the due process clause is discussed in 
a subsequent part of this opinion. I base my 
conclusion on the following decisions of Fed- 
eral and State courts, particularly the Su- 
preme Court, which interpret the first 
amendment to permit accommodations to re- 
ligious beliefs. This discussion will be fol- 
lowed by an analysis of those cases which 
hold that certain government action is a vio- 
lation of the establishment clause, in order 
to make clear that this exemption would not 
be an establishment of religion. 

The classic example of the application of 
the free exercise clause is the series of cases 
which have upheld congressional exemption 
of conscientious objectors from military serv- 
ice. The validity of this exemption was first 
established by the Selective Draft Law 
Cases, 245 U.S. 366 (1919) upholding the ex- 
emption in the draft law of members of 
religious sects “whose tenets prohibited the 
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moral right to engage in war.” The Solicitor 
General had argued (p. 374) that this ex- 
emption did not establish such religions but 
simply aided their free exercise. The court 
considered that the Congressional authority 
to provide such exemption was so obvious 
that it need not argue the point (p. 389- 
390). 

The present Universal Military Training 
and Service Act enacted June 24, 1948, c. 
625, 62 Stat. 604, as amended, in section 
6(j), 50 U.S.C. App. 456(j), exempts from 
combatant training and service in the Armed 
Forces a person "who by reason of religious 
training and belief, is conscientiously op- 
posed to participation in war in any form." 
This exemption continues to be recognized 
as constitutional under the free exercise 
clause, Clark v. United States, 236 F. 24 13 
(9th Cir. 1956), cert. denied, 352 U.S. 882 
409 (2d Cir. 1963), cert. granted 32 L.W. 3385, 
May 5, 1964. Certiorarl was granted in the 
Jakobson case and in two other conscientious 
objector cases,? apparently in order to rec- 
oncile the conflict between the second and 
ninth circuits as to whether the statutory 
definition of “religious training and belief” 
as being a “belief in a relation to a Supreme 
Being” may constitutionally be applied to 
exclude a conscientious objector whose belief 
is based on humanistic principles. This 
conflict is one essentially concerned with 
reasonable classification of an exemption 
under the due process clause, discussed be- 
low. It does not concern the constitutional 
right of Congress to exempt conscientious 
objectors under the free exercise clause. 

In the Jakobson case the second circuit 
faced the problem whether “making exemp- 
tion from military service turn on religious 
training and belief as stated in section 6(j) 
aids religions, and more particularly reli- 
gions based on a belief in the existence of 
God” (p. 414) and thereby conflicts with the 
holding in Torcaso v. Watkins, 367 U.S. 488 
(1961). There it was determined that Mary- 
land could not require an oath affirming’ a 
belief in God as a prerequisite to becoming a 
notary public. The Jakobson court con- 
cluded that “the important distinction 
seems to us to be that, in contrast to Mary- 
land's notary public oath, Congress enacted 
this statute, in mitigation of what we as- 
sume to be the constitutionally permissible 
course of denying exemptions to all objec- 
tors, for the very purpose of protecting “the 
free exercise or religions by those whose re- 
ligious beliefs were incompatible with mili- 
tary service which Congress had the right to 
require” (pp. 414-415). 

An exemption identical with that in the 
1948 military training act was specifically in- 
cluded in section 387(a) of the Immigration 
and Naturalization Act of June 27, 1952, c. 
477, 66 Stat. 163, 258, 8 U.S.C. 1448(a). This 
statutory exemption followed the decision of 
the Supreme Court in Girouard v. United 
States, 328 U.S. 61 (1946) ruling that the 
naturalization law need not be, and should 
not be, interpreted to exclude an alien who 
would not promise to bear arms because of 
religious scruples. Justice Douglas, for the 
majority, reaffirming principles enunciated 
in early dissents by Justices Hughes and 
Holmes, said, “The struggle of religious lib- 
erty has through the centuries seen an ef- 
fort to accommodate the demands of the 


2 United States v. Seeger, 326 F. 2d 846 (2d 
Cir. 1064), and the Jakobson case, compared 
with Peter v. United States, 324 F. 2d-173 


(9th. Cir. 1963). The Peter case followed 
Etcheverry v. United States, 320 F. 2d 873 
(9th Cir. 1963) on which certiorari was de- 
nied, 375 U.S. 320 (1963). The influence of 
the 2d circuit against the definition is shown 
in MacMurray v. United States, 330, F. 2d 
928 (9th Cir. 1964). 
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state to the conscience of the individual” 
(p. 68). 

The general exemption from taxation of 
Teligious groups, activities and property is 
another example of the exercise by legisla- 
tures of the constitutional authority to make 
exemptions to aid in the free exercise of 
religion, which continues to be upheld 
against contentions that the exemption op- 
erates to establish the religions this bene- 
fited.» Under this exemption a unique reli- 
gious doctrine may make an activity of one 
religious group exempt as having a religious 
purpose which would not be exempt when 
carried on by other groups not holding to 
the doctrine The exemption from taxation 
of religious activities and occupations is in- 
corporated into the Social Security Act itself 
which provides optional exemptions for min- 
isters, Christian Science practitioners, em- 
ployees of religious organizations and mem- 
bers of religious orders (26 U.S.C. 1402 (c) 
and (e) and 3121(b) (8)). 

A further illustration of the principle that 
& legislature may accommodate particular 
religious beliefs without violating the first 
amendment is the case of Zorach v. Clauson, 
343 U.S, 306 (1952). Here the Supreme Court 
held that the New York Legislature did not 
violate the establishment clause by authoriz- 
ing public schools to release children 1 hour 
early every week for religious instruction off 
the school grounds, It said: 

“When the State encourages religious in- 
struction or cooperates with religious au- 
thorities by adjusting the schedule of public 
events to sectarian needs, it follows the best 
of our traditions. For it then respects the 
religious nature of our people and accom- 
modates the public service to their spiritual 
needs" (pp. 313-314). 

The distinction between Zorach and Mc- 
Collum v. Board of Education, 333 U.S, 203 
(1948) well illustrates the distinction be- 
tween the two first amendment clauses for 
in McCollum the released time plan was held 
vnconstitutional as an establishment of re- 
Ugion as classrooms and the force of the 
school were used in that plan. 

The most important case, for our purposes, 
is the recent Supreme Court decision in 
Sherbert v. Verner, 374 U.S. 398 (1963). In 
this case the Court required South Carolina 
to accommodate the requirements of its 
unemployment compensation law to the re- 
ligious scruples of an adherent of a particu- 
lar sect, the Seventh-day Adventists. In 
three separate opinions the members of the 
Court balanced the demands of the free 
exercise clause against the prohibitions of 
the establishment clause. The opinion and 
the concurring opinion determined that the 
denial of unemployment benefits to a person 
unavailable for suitable work on Saturday 
because, being an Adventist she could not 
for religious beliefs work on Saturday, was 
& restriction on the free exercise of her re- 
ligion and, therefore, unconstitutional. The 
dissenting opinion contended that the ac- 
commodations of Adventists was a question 
of policy for the legislature and that while 
the legislature could constitutionally exempt 
the Adventist from the requirements for 
eligibility placed upon all other persons the 
legislature was not required to do so. Con- 


3 Swallow v. United States, 325 F.2d 97 
(10th cir. 1963); General Finance Corp. v. 
Archetto (R.T. 1961) 176 A. 2d 73, appeal dis- 
missed, 369 U.S. 423 (1962); Fellowship of 
Humanity v. County of Alameda, 315 P. 2d 
394 (Cal. Dist. Ct. App. 1957); Lundberg v. 
County of Alameda, 298 P.2d 1 (Cal. 1956), 
appeal dismissed, sub. nom., Heisey v. County 
of Alameda, 352 U.S. 921 (1956). 

*"Golden Rule Church Association,” 41 
T.C. 719 (1964), (Nonacq. May 19, 1964). 
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sequently, the full court apparently would 
agree that Congress could constitutionally 
make an exception from the general re- 
quirements of taxation and compulsory in- 
surance of persons who because of religious 
scruples are unwilling to accept social se- 
curity imsurance. It is solely the constitu- 
tional ability of Congress to make this ex- 
emption to which this opinion is addressed. 

The reasoning in the Sherbert case needs 
to be examined as it bears upon the power 
of Congress in this area. The principle of 
accommodation of a general law to a par- 
ticular religious scruple is the same in this 
situation as in Sherbert though the facts 
differ in that in the Sherbert case the accom- 
modation was for the purpose of enabling 
the Adventist to receive welfare benefits and 
in the Amish situation the accommodation 
would be for the purpose of exemption the 
Amish from benefits as well as from taxation 
for these benefits. 

First, the Court says that while “the con- 
sequences of such a disqualification to re- 
ligious principles and practices may be only 
an indirect result of welfare legislation” and 
that no criminal sanctions compel work on 
Saturday, the indirect discrimination is 
nevertheless a burden on the free exercise of 
the Adventist’s religion. It requires her to 
abandon her religious precept or forgo a wel- 
fare benefit generally available (pp. 403, 
404). In the social security situation the 
employment tax is supported by civil and 
criminal sanctions of assessed penalties and 
fine, imprisonment and forfeiture, so that 
the justification for congressional relief is 
even clearer. 

Second, the court points out that while 
the State may not discriminate invidiously 
between religions the accommodations re- 
quired to be allowed to the Adventist would 
not be discriminatory, but rather would re- 
move a discrimination based upon her reli- 
gion, since the law does not disqualify per- 
sons who do not work on Sundays (at 406). 
An exemption for those sects which cannot 
in good conscience accept the insurance for 
which they are taxed would not be an in- 
vidious discrimination against other reli- 
gions which have no such scruple and whose 
members are therefore able to accept the 
insurance for which they are taxed. 

Third, the court pointed out that the 
administrative problems concerned and the 
possibility of spurious claims do not justify 
a restriction on the free exercise of religion 
(at 407). 

Then the court concludes (at 409) that 
its holding does not foster the “establish- 
ment” of the Seventh-day Adventist reli- 
gion in South Carolina f-r the extension of 
unemployment benefits to Adventists is not 
like the involvement of religions with secu- 
lar institutions which the establishment 
clause is designed to forestall as shown in 
its decision announced the same day. School 
District of Abington Township v. Schempp, 
374 US. 203 (June 17, 1963). In fact the 
Sherbert ruling reversed the State court rul- 
ing that allowance for the religious obliga- 
tion of the Adventist would be an unconsti- 
tutional discrimination in her favor. See 
Sherbert v. Verner, 240 S.C. 286, 125 S.E. 2d 
737, 746 (1962). 

In the Schempp and its companion case, 
Murray v. Curlett, decided with the same 
opinion, the court found that the States 
were establishing religion in their public 
schools by requiring Bible reading and the 
recitation of prayers therein. These deci- 
sions are developments of the prior term's 
opinion in Engel v. Vitale, 370 U.S. 321 (1962 
holding that the requirement of recitation 
in the public schools. of a State-authored 
prayer was a violation of the establishment 
clause which prohibits the Government from 
placing its “power, prestige, and financial 
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support * * * behind a particular religious 
belief” (p. 431). In the Schempp case the 
court develops the idea that Government 
must remain “neutral,” a term derived from 
the 5-to-4 decision in Everson v. Board of 
Education, 330 U.S. 1 (1947). In its context 
in the several Establishment cases this term 
means an inability of the State to use its 
powers to require religious observances or to 
use public funds for the support of religious 
institutions. None of the holdings applies 
the establishment clause to forbid the grant- 
ing of an exemption from Government coer- 
cion of a secular action to accommodate 
religious scruples under the free exercise 
clause. The latter clause is predicated, says 
the Schempp court, on Government coercion 
which impinges on religious practice, 374 
U.S. at 223. The distinction between these 
two historic lines of decisions has permitted 
the Schempp case to be decided consistently 
with the Sherbert case on the same day. 

In sum, then, an exemption removes & 
handicap to the free exercise of a particular 
religion placed upon it by force of Govern- 
ment; it is not a requirement by the Govern- 
ment that the particular religion be prac- 
ticed or observed or supported by non- 
adherents. 

The meaning of the Sherbert case is made 
unmistakable in its application by the court 
in the recent case. In re Jension, 375 U.S. 14 
(1933). Here the court “in the light of 
Sherbert v. Verner” vacated the judgment of 
the Minnesota Supreme Court in In re Jeni 
son, 265 Minn. 96, 120 N.W. 2d 515 (1963). 
The Minnesota court had held a person 
selected for jury duty in contempt of court 
for refusing to serve on the jury because of 
a religious belief based upon the biblical 
injunction against judging other persons. 
The Minnesota court had reasoned that jury 
duty, being a primary duty of all citizens, 
was superior to a religious belief deemed 
by the court contrary to public order, citing 
Reynolds v. United States, 98 U.S. 145 (1878) 
which held that Congress could prohibit 
polygamy as a violation of the social order. 

Since the Supreme Court has now held 
the Government must accommodate even the 
highest duties of citizens to sincere religious 
scruples, it is probable that it would hold 
that Congress may accommodate the religious 
scruple against insurance by allowing for 
such a scruple an optional exemption, or & 
lesser form of relief, from social security 
taxation and benefits. 

3. The due process clause: Under the due 
process clause of the fifth amendment tax 
statutes must provide reasonable classifica- 
tions of the subjects taxed or regulated and 
reasonable exemptions, if exemptions are 
provided. But, as has been firmly established 
by the Supreme Court, particularly in cases 
upholding the various exemptions provided 
in the Social Security Act and State unem- 
ployment compensation acts (Carmichael v. 
Southern Coal Co., 301 U.S. 495 (1937); 
Stewart Machine Company v. Davis, 301 U.S. 
543 (1937); Helvering v. Davis, 301 U.S. 619 
(1937) ), the outer bounds of what is a rea- 
sonable tax or exemption classification allow 
a wider play of legislative judgment than 
may other areas of the law where the “rea- 
sonable" standard is applied. In these cases 
the court assured legislatures that they had 
the widest powers of selection and classifica- 
tion in taxing some at one rate, others at 
another and exempting others altogether, 
where distinctions were based upon “con- 
siderations of policy and practical conven- 
lence.” 

Claims of discriminatory treatment under 
social security continue to be rejected as not 
“patently arbitrary.” Flemming v. Nestor, 
363 U.S. 603, 611 (1960). Recently, Smart v. 
United States, 222 F. Supp. 65 (S.D.N.Y. 
1963), upheld a higher tax on (American) 
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employees of the United Nations, as the 
means employed bore a substantial and logi- 
cal relation to the objective; and Lesson v. 
Celebreze, 225 F. Supp. 527 (E.D.N.Y. 1963), 
accepted differences in dependency deter- 
mination for children of a deceased mother 
from that for children of a deceased father, 
based on family support experience. See also 
Cape Shore Fish Co. v. United States, 303 
F. 2d 961 (Ct. Cl. 1964), and Abney v. Camp- 
bell, 206 F.2d 836 (5th Cir. 1953) on fishing 
vessel employment differences and on domes- 
tic service differences respectively. 

The requirement that exemptions have a 
reasonable basis applies as well to exemp- 
tions based upon religious scruples provided 
by Congress in conformity with the first 
amendment. In a nontax area this require- 
ment has been recently reviewed in the sec- 
ond circuit decisions, pending review in the 
Supreme Court, on the reasonableness of the 
selective service definition of religious train- 
ing and belief as being confined to belief in 
a Supreme Being, United States v. Jakobson, 
325 F. 2d 409 (2d Cir. 1963) and United 
States v. Seeger, 326 F. 2d 846 (2d Cir. 1964); 
certiorari granted in both cases, 32 L.W. 
3385, May 5, 1964. In these cases the court 
determined that an exemption from bear- 
ing arms based on religious belief was a con- 
stitutional accommodation of religion, but 
that a restriction of the definition of religion 
to a Supreme Being was too narrow in view 
of its conclusion that a conscience sincerely 
compelled to refrain from bearing arms be- 
cause of a “mystical force of ‘Godness’”"’ or a 
“compulsion to follow the paths of ‘good- 
ness’ might be religious in nature (Seeger, 
p. 853). In other words, at least in the sec- 
ond circuit, the exemption on the grounds of 
relicious objection must reach all who have 
sincere objections which could be interpreted 
as relizious in nature. 

In the social security situation, however, 
a classification may be as limited as cir- 
cumstances require, as indicated in the 
Smart and other cases, supra. 

In fact the Social Security Act and its 
amendments haye characteristically carved 
out exemptions which are as narrow as re- 
quired by the sociological facts, including 
differences among vocations and religious at- 
titudes. Thus, for example, lawyers are cov- 
ered by the self-employment tax, ministers, 
including Christian Science practitioners, 
are optionally covered, but doctors and per- 
sons who have taken the vow of poverty as 
a member of a religious order are completely 
exempted (26 U.S.C. 1402 (c) and (e), and 
42 U.S.C. 411(c) (4) and (5)). When the 
self-employment tax was passed in 1950 the 
act excluded the performance of service by 
a minister of a church or a member of a re- 
ligious order or by a Christian Science prac- 
titioner in the exercise of their callings, in 
order to avoid impairment of religious lib- 
erty (Senate Finance Committee hearings on 
H.R. 6000, 81st Cong., Jan. 17, 1950, pt. 1, pp. 
1 and 3). The exemption was made optional 
in the 1954 amendment of the act for these 
classes of persons except the mendicant 
orders. These exemptions have not been 
challenged. 

The reason for the present proposal to ex- 
empt members of religious sects, as such, is 
solely that they have a religious objection to 
receiving insurance. Accordingly, a classifi- 
cation of such sects, for exemption purposes, 
with appropriate safeguards, would reach all 
those whom Congress would have a reason- 
able ground to exempt and would, therefore, 
not be arbitrary nor violative of due process. 

This conclusion is the basis of the opinion 
of the staff of the Joint Committee on In- 
ternal Revenue Taxation and that of the 
American Law Division of the Library of Con- 
gress provided to Senator CLARK under dates 
of November 9, 1962, and September 19, 1962, 
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respectively. These options conclude that the 
proposed exemption would be constitutional 
as it would apply to all those who fall within 
the classification and that the classification 
is reasonable, 109 CONGRESSIONAL RECORD, 643, 
464 (1963). A copy of these opinions as re- 
produced in the CONGRESSIONAL RECORD is 
attached. 

Since, therefore, Congress may exempt 
those members of a religious faith who have 
scruples against receiving insurance, the next 
question is what practical safeguards Con- 
gress may designate to assure that only those 
who come within the policy of the exemption 
obtain the exemption, without imposing 
arbitrary limitations. 


LIMITATIONS ON THE EXEMPTION 


The joint statement by the Treasury De- 
partment and the Department of Health, 
Education, and Welfare reviewing the prob- 
lems created by the proposed exemption for 
the Amish contains in section 3 suggested 
additional limitations upon the exemption. 
These limitations are proposed as possible 
means to protect the social security system 
from an unintended extension of exemptions 
from compulsory insurance which would 
weaken and dilute it. The extensions of the 
exception might occur, according to this joint 
statement, either through the formation of 
additional faiths claiming opposition to ac- 
ceptance of benefits as one of their tenets or 
through the redefinition by various existing 
separatist groups of their tenets to include 
such opposition. 

I shall consider each of these proposed 
additional limitations, designated “a” 
through “e,” to determine whether the limi- 
tation may be considered by the courts to be 
a reasonable classification and consistent 
with the due process clause. I shall also sug- 
gest a limitation, designated “f,” which was 
not among those proposed but which may be 
found to limit the exemption reasonably and 
realistically to the groups which Congress 
intends to accommodate by this exemption. 

(a) An explicit limitation of the exemption 
to the old order Amish: This limitation 
would probably be considered arbitrary 
Since the designation of one sect to the ex- 
clusion of other sects having the same 
scruple would be inconsistent with the con- 
gressional policy of removing the Govern- 
ment coercion of belief which constitutes 
the denial of the free exercise of religion. It 
would also probably constitute an invalid 
preference of one particular faith over those 
which were similarly situated. The facts 
presented to Congress indicate that there 
may be certain other sects of the Amish and 
possibly other religious groups who have 
the same religious scruple which is now 
being coerced. Furthermore, the exemption 
of a single named group will be held to be 
arbitrary ® unless the relation to the public 
good is clearly demonstrable.” 

(b) Limitation to members of a sect, ex- 
cluding adherents who are not members; 
and (c) limitation to members of sects who 
“take care of their own": These limitations 
are being considered together since at least 
some of the bills before Congress provide 
that a necessary condition of exemption is 
a finding by the Secretary of Health, Educa- 
tion, and Welfare that the sect makes pro- 


š Eyers Woolen Co. v, Gilsum, 84 N.H. 1, 146 
Baltimore, 289 U.S. 36 (1933). 

ê William vy. Mayor and City Council of 
Atl. 511 (1929); Baltimore v. Starr Methodist 
Protestant Church, 106 Md. 281, 67 Atl. 261 
(1907). Cf. United States v. Department of 
Revenue of Illinois, 191 F. Supp. 723 (N.D. 
Til. 1961) invalidating a retail tax on sales 
to the Federal but not to the State govern- 
ment. 
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vision for its elderly “members.” This con- 
dition would probably be considered a neces- 
sary and proper public policy consideration 
and, therefore, a reasonable condition upon 
which to base eligibility for exemption. The 
purpose of Congress in this legislation would 
be to assure the fulfillment of the welfare 
purpose of social security while relaxing that 
feature of social security which impinges on 
the free exercise of religion. Moreover, since 
individuals can seldom guarantee their own 
future against deprivation and need, it would 
be reasonable for Congress to provide that 
to qualify for an exemption a person must 
be a member of a sect which shares the 
religious commitment, both with respect to 
refusing State insurance and providing for 
that sect’s welfare. Consequently, since the 
sect aspect is essential, it would seem reason- 
able to limit the qualification for exemption 
to persons who are members of a qualifying 
sect. As said by Justices Black and Douglas 
in Board of Education v. Barnette, 319 U.S. 
624, 643 (1943) : “No well-ordered society can 
leave to the individuals an absolute right to 
make final decisions, unassailable by the 
State, as to everything they will or will not 
do.” 

(d) Limitation to sects which require 
members to follow the occupation of farm- 
ing as a matter of religious principle: This 
limitation, as phrased, would not be appro- 
priate on the basis of the facts given in the 
joint statement. It is there stated that 
“most old-order Amish communities permit 
members to make their living as self-em- 
ployed carpenters or masons” (p. 9). The 
possibility of limiting the exemption to sects 
which are established in farming commu- 
nities for religious reasons is suggested and 
discussed below. 

(e) Limitation to religious groups which 
were established before 1935: Any limitation 
which designates a cutoff date would gener- 
ally be less reasonable than one which on its 
face shows some relationship to the public 
purpose of the statute. For example, a re- 
quirement that the sect shall have demon- 
strated over a period of years its ability to 
take care of its own members would prob- 
ably be more acceptable as a classification. 
The text of certain of the legislative pro- 
posals already contain this principle in that 
they refer to the sect to be exempted as one 
which is “established.” I would see no rea- 
son why the extent or the text of establish- 
ment might not be specifically spelled out. 
There is some authority that a “classification 
which draws a line in favor of existing busi- 
nesses as against those later entering the 
field will be upheld if any reasonable and 
substantial basis can be found to Justify the 
classification.” Del Mar Canning Co. v. 
Payne, 29 Cal. 2d 380, 175 P. 2d 231, 232 
(1964. The circumstances justifying such 
a discrimination must provide substantial 
reasons. Mayflower Farms v. Ten Eyck, 297 
U.S. 266 (1936). It is probable that the 
unusual situation of the Amish with respect 
to social security would be considered a sub- 
stantial reason for a limitation of the classi- 
fication to established sects. 

(f) Limitation to sect established in farm- 
ing communities for religious reasons: The 
faith, the members of which are to be ex- 
empted, might be described not only as one 
whose established tenets would be violated 
by the acceptance of insurance, and one 
which provides for elderly and dependent 
members, but as one which for religious rea- 
sons is established in farming communities. 
These limitations might be reasonable if 
Congress found after sufficient inquiry that 
they were necessary to assure that the ex- 
emption would be confined to sects which 
were religiously motivated and responsible, 
and to assure that the welfare purpose of 
social security would be fulfilled. Congress 
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might reasonably find that the restriction 
of the exemption to those sects established 
in farming communities would be justified 
on the ground that such a sect could be 
more certainly relied upon to identify and 
provide for its dependent and elderly mem- 
bers than those in the mobile and transient 
urban environment. Conversely, the limita- 
tion would have the effect of excluding sects 
which subsequently organize for the purpose 
of exemption from social security, as it is 
unlikely that those would or could establish 
themselves in farming communities for re- 
ligious or other reasons. The limitation 
would exclude other present separatist 
grous whose principles might, but do not 
specifically include refusal of social security 
benefits. Legislation which distinguishes 
farming situations from others because of 
sociological and economic differences and 
taken many forms and has been accepted by 
the courts. See, for example, Tigner v. Texas, 
310 U.S. 141 (1940), rehearing denied, 310 
U.S. 659 (1940) 
G: D'ANDELOT BELIN, 
General Counsel. 


By Mr. JACKSON (by request) : 

S. 2080. A bill to make the Federal Co- 
lumbia River Power System available for 
maximum electric efficiency for future 
essential power supply to promote con- 
servation, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. JACKSON. Mr. President, at the 
request of the Pacific Northwest Utilities 
Conference Committee and the Snoho- 
mish County Public Utility District, I am 
introducing two separate legislative pro- 
posals for a comprehensive Northwest re- 
gional electric power planning program. 

During the past 8 months, utility or- 
ganizations and various other parties 
have been working to develop a compre- 
hensive regional power program to be 
forwarded to the Congress for considera- 
tion. The result of these efforts are the 
two proposals which I am introducing. 
These proposals diverge on important 
elements; however, they reflect the best 
thinking concerning power planning 
problems and needs in the Northwest of 
a large number of individuals and enti- 
ties with long experience and great 
knowledge in the utility field. Together 
they represent a point of departure for 
the Congress to begin consideration of 
the many complex and important issues 
which the proposals address. 

Considerable interest has already :de- 
veloped in the Northwest about the sub- 
ject of regional power plan legislation. 
Many individuals, groups, and elected 
representatives at the State and local 
level have indicated their intention to 
participate in the process of congression- 
al consideration of this proposal. Un- 
doubtedly, the result of this participation 
will be a number of additional construc- 
tive suggestions for modifying or improv- 
ing the plan as originally proposed. 

I intend to take a judicious approach 
to consideration of this legislation and 
the problems it addresses. I believe that 
it is essential that the Energy Committee, 
which I chair, take a thorough look at the 
proposals, the problems they address, and 
alternative proposals and suggestions 
which are brought to our attention by 
interested parties in the region and to 
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develop appropriate legislation to meet 
these needs. 

We in the Northwest are proud of the 
highly efficient utility system which we 
have developed with the cooperation of 
Federal, State and local governments, 
public and private utilities and all of the 
citizens of the region. Working to solve 
our problems together has been the key 
to our success. 

I believe that we need to approach the 
present issues and problems confronting 
the region in the same spirit of coopera- 
tion which has marked our past efforts 
in this area. 

I believe it is important to assure the 
widest possible public understanding of 
the proposals which the PNUCC and the 
Snohomish County Public Utility Dis- 
trict have made and the reasons which 
they identify concerning the need for 
their proposals. 

Accordingly, the Recorp should in- 
clude materials concerning these pro- 
posals which these organizations have 
provided to me. Therefore, I ask unani- 
mous consent that the following docu- 
ments be reprinted in the Recorp at the 
conclusion of my remarks: letters from 
the authorized representatives of the 
PNUCC and the Snohomish County PUD 
requesting that the proposals be intro- 
duced as legislation, a list of utility or- 
ganizations participating in the PNUCC, 
explanatory materials from the PNUCC 
and Snohomish County describing their 
proposals, and the full text of their pro- 
posals as introduced. 

There being no objection, the ma- 
terial was ordered to be printed in the 
REcorD, as follows: 

AMENDMENT No, 848 

1. Amend Sec. 5. to read as follows: 

“Authority to Purchase. In addition to 
authority under existing law, BPA may pur- 
chase power, provided that power purchased 
under new contracts for a term in excess of 
five years shall be purchased only as provided 
in Section 6. BPA may sell such purchased 
power together with or separately from power 
from the Federal Columbia River Power Sys- 
tem, Power sold for a term in excess of two 
years shall be sold at rates no less than the 
rates applicable to other sales under this Act. 
Sales for a term longer than five years are 
to be made only to entitles and under terms 
and conditions provided in this Act.” 

2. Amend Sec. 7(b) to read as follows: 

“Rate Group A. Actual requirements up to 
the firm energy capability of the hydroelec- 
tric generating resources of the Federal Co- 
lumbia River Power System, to public bodies 
and cooperatives that are obligated, as of the 
effective date of this Act, to make payments 
under net billing agreements. There will be 
allocated in each contract year to each such 
public body and cooperative executing a con- 
tract referred to in Sec. 7(g), an amount of 
power determined by multiplying the firm 
energy requirements for such year of such 
public body or cooperative by a fraction 
whose numerator is the total power available 
in that contract year under this subsection, 
and whose denominator is the estimated total 
firm energy requirements of all such public 
bodies and cooperatives. Such estimates will 
be made annually for the ensuing ten years. 
Firm energy requirements as used in this 
subsection has the same meaning as “Sum 
Energy Requirements” as the latter term is 
defined in contracts referred to in Sec. 7(g)." 

3. Amend Sec. 9(a) to read as follows: 

“BPA's obligation to deliver in any period 
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power sold under Sec. 8 shall be subject to 
limitation as provided in this section to the 
extent that BPA finds that it shall have an 
insufficiency of supply, provided that de- 
liveries to any customer which has sold, or 
which has arranged for the sale of, power to 
BPA for such period from a designated plant 
shall not be reduced below the amount of 
power so sold. 

4. Amend Sec. 10(a) (1), to read as follows: 

““Federal Base System Cost’ (FBS cost) 
means cost (including repayment and in- 
terest) of the Federal Columbia River Power 
System hydrogenerating projects allocated 
to power (including irrigation costs as- 
signed for repayment out of power rev- 
enues) less estimated revenues from the sale 
of non-firm power.” 

5. Amend Sec. 10(a) (3), to read as follows: 

“'New resource cost’ means cost of all 
power purchased or otherwise acquired by 
BPA less FBS cost, nêt billed thermal costs 
and system cost of power provided that, the 
cost of power purchased for a term of five 
years or less shall not be a new resource cost 
except to the extent such power is used to 
meet obligations of BPA incurred pursuant 
to Sections 7 and 8. Costs of power pur- 
chased from public bodies and cooperatives 
shall be separately determined from cost and 
power purchased from private utilities.” 

6. After Sec. 10(a)(3) insert new subsec- 
tion (4) to read as follows: 

“‘Net billed thermal costs’ means costs of 
power acquired by BPA under the net bill- 
ing agreements.” 

Renumber the existing subsections (4) and 
(5) as “(5)” and “(6)” accordingly. 

7. Amend Sec. 10(c) by redesignating ref- 
erences to Sec. 10(a) (4) and Sec. 10(a) (5) 
as “(a)(5)" and “(a)(6)” respectively. 

8. Amend Sec. 10(d), to read as follows: 

“Rate Group B shall recover the allocated 
cost of capacity, and the balance of FBS 
cost allocated to energy, system cost allo- 
cated to energy (including annual charges 
for the portion of systems costs treated by 
BPA as capital), net billed thermal costs al- 
located to energy and the proportion of new 
resource cost allocated to energy that the 
amount of power from such resources to be 
sold under Sec. 8 (b) through (e) in each 
year bears to the total amount of power to 
be sold from such resources in such year, 
plus the portions of transmission cost allo- 
cated under subsection (a)(5) and other 
cost under subsection (a) (6). Adjustment 
in Rate Group B shall be made as provided 
in subsection (j).” 

9. Amend Sec. 10(e) by redesignating ref- 
erences to Sec. 10(a)(4) and Sec. 10(a) (5) 
as “(a)(5)" and “(a)(6)" respectively. 

10. Delete subsection 10(n). 

11. Delete subsection 18(e). 

12. Amend section references throughout 
the bill accordingly. 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Pacific Northwest 
Electric Power Supply and Conservation 
Act". 

Sec. 2. 
that— 

(a) The Hydro-Thermal Power Program 
for providing future power supplies was de- 
veloped in the late 1960's by the utility sys- 
tems of the Pacific Northwest and the Bonne- 
ville Power Administration to meet future 
energy needs through bulk power supply fa- 
cilities to be constructed and operated by the 
utility systems of the region in coordination 
with the hydroelectric generating resources 
of the Federal Columbia River Power System. 

(b) Congress approved certain agreements 
implementing the Hydro-Thermal Power Pro- 
gram, but radical increases in costs of new 
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thermal generation and unexpected delays in 
licensing and authorization of new thermal 
generation have imposed major unantici- 
pated difficulties in achieving the objectives 
of such program. 

(c) Regional development of hydroelectric 
resources, particularly additional capacity on 
the Federal Columbia River Power System, 
will be essential to an economic power sup- 
ply with minimum environmental impacts. 

(d) The Federal Columbia River Power 
System, operating in coordination with elec- 
tric generation resources of utility systems of 
the region, provides a basic means for stor- 
ing, regulating, and interchanging power 
supplies which, if fully utilized together with 
the further ability to provide for spreading 
planning burdens and costs of future power 
supply facilities, can support the effort of the 
region to cover costs of future bulk power 
supply. 

(e) BPA purchase authority will facilitate 
regional pooling which will strengthen the 
financial ability of the utility systems to 
construct new resources, The regional pool 
so formed can also provide important finan- 
cial support for effective conservation of 
energy through increases in efficiency of use. 

(f) BPA has not notified its public body 
and cooperative customers that BPA does not 
have sufficient firm power to meet their an- 
ticipated load growth after July 1, 1983. BPA 
has notified its direct-service industrial cus- 
tomers that it will mot be able to renew 
existing contracts after their expiration. 

(g) It is in the public interest that essen- 
tial future power supplies be available on 
a sound economic basis and that public 
bodies and cooperatives have available to 
them a future power supply from BPA. 

(h) The inability of BPA to renew con- 
tracts with existing direct-service industrial 
customers threatens the Pacific Northwest 
with loss of employment vital to the region's 
economy and its workers, and threatens the 
production of 30 percent of the nation’s 
primary aluminum, all of its ferronickel pro- 
duction, and substantial portions of its pro- 
duction of carbide, chlorine, ferro-alloys, 
and other materials vital to the national 
economy, the national energy-conservation 
effort, and the national defense. It is in the 
public interest that a power supply be con- 
tinued to be made available to such cus- 
tomers as provided in this Act. 

(i) It is in the public Interest that exist- 
ing regional cooperation and coordination 
among the utility systems and BPA be con- 
tinued, and it is in the public interest that 
public and private utility systems jointly 
participate in the planning and designation 
of future power supplies through the Pacific 
Northwest Electric Planning and Conserva- 
tion Organization. 

(J) In order to carry out its functions and 
to implement the objectives of this Act it is 
necessary that PNEPCO prepare and publish 
forecasts of Pacific Northwest Power loads 
and resources; conduct programs to promote 
efficiency in power consumption in the 
Pacific Northwest; conduct studies and anal- 
yses of alternative sources of energy, in- 
cluding costs, timing, and availability; re- 
view long-range bulk power supply planning 
of utility systems; provide oversight services 
as specified in contracts with BPA; conduct 
or participate in plant siting studies and 
determinations; and take such other actions, 
consistent with this Act, as may be neces- 
sary or advisable in the performance of the 
foregoing functions. 

(k) To provide for more efficient planning 
and utilization of generating resources, to 
minimize demands on capital and scarce 
fuel supplies and to promote conservation 
and efficient use of electrical energy, it is 
in the public interest that agreements, action 
or conduct be undertaken by persons or 
entities, acting alone or together, for the 
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purpose of complying with or implementing 
the provisions or objectives of this Act. 

(1) The Pacific Northwest has the unique 
opportunity to combine the ability of the 
coordinated hydroelectric resources of the 
region systems to store and manage power 
supplies, the ability to achieve, on a regional 
basis, reduced usage of fuels and invest- 
ment capital and the ability to jointly sup- 
port other power-related programs. This po- 
tential will be more fully utilized for the 
public benefit by a limited authorization to 
BPA to make long-term power purchases as 
provided in this Act. 

Sec. 3. DEFINITIONS.—As used in this Act— 

(a) “Average megawatts” (avg. mw) means 
average annual firm energy (expressed in 
thousands of kilowatts). 

(b) “BPA” means the Bonneville Power 
Administration, and the Administrator of 
the Bonneville Power Administration. 

(c) “Contract demand contract” means a 
contract for a sale of power in specified 
amounts for specified years. 

(d) “Customer” means a public body, co- 
operative, private utility, Federal agency, or 
direct-service industrial, purchaser of power 
from BPA for use within the Pacific North- 
west. 

(e) “Date of continuous operation” means 
the date certain determined by the owner(s) 
of a designated plant as the point in time 
when the plant is ready to be operated and 
the output scheduled on a continuous basis. 

(£) “Designated plant” means all or any 
part of a generating facility to the extent 
designated by PNEPCO for the purpose of 
this Act. 

(g) “Load growth” means an increase of 
power requirements of a BPA customer due 
to increase in consumption within the Pa- 
cific Northwest. 

(h) “Net billing agreements” means agree- 
ments existing as of the date of this Act be- 
tween certain public bodies and coopera- 
tives and BPA under which Participants’ 
Shares and/or Owner's Shares of certain 
thermal generating plants have been assigned 
to BPA, compensation for such assignment 
being made by crediting the annual costs of 
each such share against the cost of power 
purchased by such Participant or Owner from 
BPA. 

(i) “Pacific Northwest" means (1) the re- 
gion consisting of the States of Oregon, 
Washington, and Idaho, the State of Mon- 
tana west of the Continental Divide, and 
such portions of the States of Nevada, Utah, 
and Wyoming as are within the Columbia 
drainage basin and (2) any contiguous areas, 
not in excess of seventy-five airline miles 
from said region, which are a part of the 
service area of a distribution cooperative 
which has a distribution. system from which 
it serves both within and without said re- 
gion, and (3) the service area in California 
on the effective date of this Act of a utility 
system which serves a contiguous area both 
within and without said region. 

(J) “PNEPCO” means Pacific Northwest 
Electric Planning and Conservation Organi- 
zation, the nonprofit corporation described 
in section 17. 

(k) “Power” means electric capacity or 
electric energy, or both, including the elec- 
tric generating capability of a plant whether 
or not such plant is operable or the operation 
thereof is suspended, interrupted, interfered 
with, reduced or curtailed, in each case in 
whole or in part for any reason whatsoever. 

(1) “Private utilities” means publicly 
held stock corporations organized under gen- 
eral business laws operating utility systems 
within the Pacific Northwest. 

(m) “Public bodies and cooperatives” 
means public bodies and cooperatives as 
those terms are defined in Public Law 75-329, 
as amended, which sell power within or pur- 
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chase power for direct consumption within 
the Pacific Northwest. 

(n) “Requirements contract" means a con- 
tract for sale of power to meet a customer's 
varying power requirements in excess of the 
purchasers’ own resources, if any. 

(o) “Utility system” means a system oper- 
ated by a public body, cooperative, or pri- 
vate utility which sells power to ultimate 
consumers. 

Sec. 4. Conservation.—(a) BPA, shall, in 
consultation with the States of Washington, 
Oregon, Montana, and Idaho (hereinafter 
called “the States"), PNEPCO, and other in- 
terested parties, develop programs and meth- 
ods by which BPA customers and ultimate 
consumers may conserve and efficiently use 
power. In each budget submitted following 
the effective date of this Act, BPA shall in- 
clude proposed expenditures for conserva- 
tion programs; provided that expenditures 
under this section 4(a) shall take into ac- 
count the amount of each utility system's 
purchases of power under this Act. Such pro- 
grams may provide for grants or loans, in- 
cluding interest-free loans, to ultimate con- 
sumers served by utility systems. Funds for 
grants or loans may, and funds for loans to 
the ultimate consumers shall, be admin- 
istered through utility systems. Total funds 
shall not at any given time exceed $300,- 
000,000 total commitment for, and balance 
of, loans outstanding. 

(b) BPA shall include in an annual report 
a description of regional conservation activ- 
ity, conservation standards established and 
implemented, and estimated costs and sav- 
ings therefrom. The report also shall com- 
pare, on a regional basis, the cost, amount, 
and timing of power available from conven- 
tional electric generation technologies with 
the cost, amount, and timing of power avail- 
able from alternative technologies, and power 
savings which will result from potential con- 
servation programs, 

(c) BPA customers within a State speci- 
fied in subsection (a) shall be subject to the 
surcharge provided for in this section if such 
State has failed to enact legislation or take 
other appropriate action consistent with the 
uniform regional standards for efficient use 
of power (hereinafter “standards”) within 
two years after the initial establishment of 
standards or, if standards are amended re- 
quiring additional State action, two years 
after the date of amendment, the surcharge 
to continue until the State adopts legislation 
or takes other appropriate action. 

(d) Standards under subsection (e) may 
be adopted by the states in consultation with 
BPA, acting through such officers or agents 
as may be determined by each state; or if 
the states do not act within two years of the 
effective date of this Act, BPA shall establish 
such Standards within one year thereafter. 
The states may adopt Standards or amended 
Standards established by BPA. Standards 
shall be periodically reviewed and amended 
as necessary. 

(e) Standards shall be set as appropriate 
for the categories (including appropriate 
subcategories) including but not limited to 
the following: 

(1) New residential, commercial, industrial 
and agricultural structures. 

(2) Existing residential, commercial, in- 
dustrial and agricultural structures. 

(f) The States shall review new and exist- 
ing industrial, commercial and agricultural 
processes to determine whether state- 
adopted standards would be appropriate for 
any such process. If the states determine 
such state standards should be adopted, they 
shall proceed as appropriate. Unless and un- 
til the states adopt such standards, any ap- 
plicable mandatory federal energy conserva- 
tion standard shall become a Standard for 
the purposes of this section. 

(g) For the purpose of achieving optimum 
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conservation levels, Standards established 
under this section shall, in order to meet the 
requirements of this section, be at least 
equal to any mandatory federal energy con- 
servation standards, shall be practicable and 
reasonable, and shall be based on all the fol- 
lowing: 

(1) Demonstrable cost-effectiveness of 
power savings to the region upon imple- 
mentation. Except for cause shown, the level 
of conservation to be derived from Standards 
shall be that which yields the highest net 
benefit (savings less cost). The power sav- 
ings shall be valued at the delivered cost of 
new sources of power. 

(2) Geographic, climatic, and other dif- 
ferences within the region. 

(3) Social and environmental impacts. 

(h) In the absence of certification by the 
states that a state has enacted legislation 
or taken other appropriate action consistent 
with the Standards, power sold for use in 
such state pursuant to Sections 7 and 8 will 
be sold subject to a surcharge. BPA shall 
waive the surcharge with respect to any po- 
litical subdivision which the states deter- 
mine has substantially complied with the 
Standards. If the states have failed to estab- 
lish Standards and BPA has acted in their 
absence, BPA shall determine substantial 
comovliance, The surcharge to any one cus- 
tomer shall be the greater of (1) an amount 
equal to 50 percent of the total cost of power 
purchased by such customer under this Act 
and subject to surcharge, or (2) an amount 
calculated by applying to such power pur- 
chased a rate determined by taking the dif- 
ference between the basic rate based on Rate 
Group A and the basic rate bared on Rate 
Group C end dividing by two. Revenues from 
the surcharge shall be used to defray the 
costs of conservation programs under sub- 
section (a). Revenues in excess of these re- 
cuirements ehall be distributed annually, 
through billing credits, to each customer not 
subject to such surcharge and shall be al- 
located in the proportion that the cost of 
power sold to such cvetomer bears to the 
total cost of power seld to all such customers, 

(i) The States may allow exceptions for 
rood cause from Standards and therepon 
BPA mav waive the surcharge provided for in 
this section. 

(j) Provisions implementing the surcharge 
and other features of this rection, as appro- 
priate, shall be included in BPA’s power sales 
contracts. 

(k) No action by the States to (1) estab- 
lish, adopt, or amend Stendards, (2) certify 
that a State or political subdivision thereof 
has acted consistently with Standards, or (3) 
allow exceptions shall be effective excevt 
upon unanimous agreement of the States of 
Oregon, Washington, Idaho and Montana. 

Sec. 5. AUTHORITY TO PuRCHASE.—In addi- 
tion to authority under existing law, BPA 
may purchase power, provided that power 
purchased for a term in excess of five vears 
shall be purchased only as provided in Sec- 
tion 6. BPA may sell such purchased power 
together with or separately from power from 
the Federal Columbia River Power System. 
Power sold for a term in excess of two years 
shall be sold at rates no less than the rates 
applicable to other sales under this Act. Sales 
for a term longer than five years are to be 
made only to entities and under terms and 
conditions provided in this Act. 

Sec. 6. PURCHASES FOR TERM LONGER THAN 
Five Years.—(a) BPA may purchase power 
(1) from a designated plant from the Owner 
of such plant or any other person having an 
interest in such power or (2) from a system 
designated by PNEPCO. 

(b) In addition to purchases under sub- 
section (a), BPA shall, and is directed to, 
purchase at system cost (as defined in Sec- 
tion 10) power offered for sale by private 
utilities but not to exceed 4000 avg. mw. 
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Sec. 7. Bastc ENTITLEMENTS TO POWER.— 
Section 10 assigns costs of power to three 
groups—A, B and C—as the basis for sched- 
ules of rates and charges for sale of power. 
Each class of sale in this section and Section 
8 is classified to its Rate Group at the begin- 
ning of each paragraph. 

(a) BPA shall, and is directed to, sell power 
as provided in this section. 

(b) Rate Group A. Actual power require- 
ments (not more than 5700 avg. mw, such 
limit increasing beginning July 1, 1984 in 10 
equal annual increments to a total of 6090 
avg. mw), to public bodies and cooperatives 
that are obligated, as of the effective date of 
this Act, to make payments under net billing 
agreements. There will be allocated in each 
contract year to each such public body and 
cooperative executing a contract referred to 
in Section 7(g), an amount of power deter- 
mined by multiplying the firm energy re- 
quirements for such year of such public body 
or cooperative by a fraction whose numerator 
is the total power available in that contract 
year under this subsection, and whose de- 
nominator is the estimated total firm energy 
requirements of all such public bodies and 
cooperatives. Such estimates will be made 
annually for the ensuing 10 years. Firm 
energy requirements as used in this subsec- 
tion has the same meaning as “Sum Energy 
Requirements” as the latter term is defined 
in contracts referred to in Section 7(g). 

(c) Rate Group B. (Adjusted) 2800 avg. mw 
in the year ending June 30, 1979, increasing 
in equal annual increments to 4000 avg. mw 
in the year ending June 30, 1985, or such 
lesser amount of power equal to that offered 
for sale for such years to BPA under Section 
6(b), to private utilities. 

(d) Rate Group B. Actual requirements 
as of June 30, 1983, but not more than 260 
avg. mw, to Federal agencies. 

(e) Rate Group B. Not more than 3000 avg. 
mw to direct-service industrial customers 
with power sales contracts with BPA as of 
the effective date of this Act. 

(f) Rate Group C. Not more than 1000 avg. 
mw as determined by BPA to be available 
from new resources, to direct-service indus- 
trial customers identified in subsection (e) 
to be used for production purposes specified 
in existing power sales contracts. If BPA 
makes non-firm power available to such cus- 
tomers in lieu of all or a portion of sales 
under this subsection, the total in any year 
of sales under this subsection and of such 
sales of non-firm power so made available 
shall not exceed 1000 ayg. mw. 

(g) Contracts for sale of power under this 
section and for purchase of power Section 
6(b) shall be in substantially the form of the 
several draft contracts appropriate for each 
transaction included in the committee re- 
port on this Act. Promptly after the effective 
date of this Act, BPA shall execute and 
tender contracts for execution to all entities 
entitled to purchase power under this sec- 
tion or fo sell power under Section 6 (b). No 
such contract may be executed by a pur- 
chaser or seller on a date more than six 
months after the date of tender. 

(h) Sales under this section shall include 
during the term of the contract the amount 
of capacity as provided in such contract. 

Sec. 8. ADDITIONAL POWER SALEs.—(a) BPA, 
subject to the availability of power, is au- 
thorized to sell power as provided in this 
section in addition to the power which BPA 
is directed to sell under Section 7. 

(b) Rate Group B. (Adjusted) Not more 
than one-half of actual load growth, to each 
utility system, Load growth of public bodies 
and cooperatives shall be the load growth 
commencing in the first year during which 
the total load of each public body or co- 
operative, respectively, equals or exceeds the 
power made available under Section 7(b) 
and non-federal hydro resources utilized to 


September 9, 1977 


meet such loads in 1975-76. Load growth of 
public bodies and cooperatives may be de- 
termined collectively. Load growth of private 
utilities shall be the load growth occurring 
after June 30, 1983. 

(c) Rate Group B. (Adjusted) Not more 
than one-half of total load as of the date of 
initial service by BPA under a contract en- 
tered into under this Act, other than under 
Section 7, and not more than one-half of 
load growth thereafter, to public bodies and 
cooperatives which do not receive service 
under a contract authorized in Section 7; 
provided, that prior to June 30, 1983, total 
load of such a customer shall be at Rate 
Group B. 

(d) Rate Group B. Increased requirements 
of customers described in Section 7(e) due 
to technological reasons, at the annual rate 
of 0.5 percent, cumulative to the extent not 
used, of the total contract demand for all 
such customers as a group during the pre- 
ceding contract year beginning July 1, 1978. 

(e) Rate Group B. One-half of load growth 
after June 30, 1983, to Federal agencies. 

(f) Rate Group C. (Adjusted) All other 
sales of firm power, to utility systems and 
other customers. 

(g) Utility systems purchasing power at 
the same Rate Group may interchange en- 
titlements under such Rate Group so long 
as the total purchased power that BPA is 
obligated to sell under any Rate Group is 
not increased. 

Sec. 9. INSUFFICIENCY OF SvuPpPLy.—(a) 
BPA's obligation to deliver in any period 
power sold under Section 8 shall be subject 
to limitation as provided in this section to 
the extent that BPA finds that it shall have 
an insufficiency of supply, provided that 
deliveries to any customer which bas sold, 
or which has arranged for the sale of, power 
to BPA for such period shall not be reduced 
below the amount of power so sold. 

(b) BPA shall give notice ten years in ad- 
vance of such limitation, or such shorter 
period not less than seven years if BPA de- 
termines adequate alternate generating fa- 
cilities can be secured in such period. No 
such notice may be given prior to July 1, 
1982. 

(c) “The amount of power so sold” shall 
be based upon the designated plant's esti- 
mated actual capability in the eleventh vear 
following such notice of insufficiency. Each 
year thereafter such “amovnt of power so 
sold" shall be revised as necessary to take 
into account any changes in the estimated 
actual capability. Such revision shall be 
effecitve ten years from the date of the re- 
vision. 

Sec. 10. Resource Cost BASES or RATE 
ScHEDULES.—(a) BPA resources shall be 
classified, for cost purposes, in the follow- 
ing resource cost groups: 

(1) “Federal Base System Cost” (FBS 
cost) means cost (including repayment and 
interest) of the Federal Columbia River 
Power System hydrogenerating projects al- 
located to power (including irrigation costs 
assigned for repayment out of power reve- 
nues) in operation on or before June 30, 
1983 (including facilities initially scheduled 
for service by June 30, 1983, but delayed 
beyond that date), and costs of power ac- 
quired from projects under net billing agree- 
ments, all as adjusted for replacement 
resources. BPA shall acquire resources to 
replace the capability of resources included 
in FBS cost to the extent of any reduction 
of such capability. 

(2) “System cost” means the full cost to 
a private utility of acquiring, owning and 
operating the power facilities used or to be 
used to supply power purchased under sec- 
tion 6(b) and shall be the sum of the follow- 
ing: (A) fixed costs, (B) operating expenses, 
including fuel, depreciation, taxes other than 
Federal income taxes, Federal and State in- 
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come taxes, purchased and interchanged 
power costs, and wheeling costs, and (C) any 
other expenses related to the purchase of 
power, the construction, ownership, opera- 
tion and maintenance of generating plants 
to the extent not included in (A) and (B) 
above. 

(3) “New resource cost” means cost of all 
power purchased or otherwise acquired by 
BPA less costs included in FBS cost and sys- 
tem cost of power, provided that, the cost 
of power purchased for a term of five years 
or less shall not be a new resource cost ex- 
cept to the extent such power is used to 
meet obligations of BPA incurred pursuant to 
sections 7 and 8. Cost of power purchased 
from public bodies and cooperatives shall be 
separately determined from cost of power 
purchased from private utilities. 

(4) Cost of transmission to be paid by 
BPA customers shall be determined in ac- 
cordance with Public Law 93-454 and al- 
located by BPA among Rate Groups A, B 
and C. 

(5) All other cost, including administra- 
tive and general, shall be appropriately 
allocated by BPA. 

(b) Resource costs shall be allocated by 
BPA between capacity and energy. When- 
ever a single capacity rate is in effect, ca- 
pacity costs shall be totaled and allocated to 
Rate Groups in proportion to capacity sales 
of each Rate Group. 

(c) Rate Group A shall recover the allo- 
cated cost of capacity, and that portion of 
the FBS cost allocated to energy, that is 
related to power sold in each year under 
section 7(b) and section 11(b), plus the por- 
tions of transmission cost allocated under 
subsection (a) (4), and other cost allocated 
under subsection (a) (5). 

(d) Rate Group B shall recover the al- 
located cost of capacity, and the balance of 
FBS cost allocated to energy, system cost al- 
located to energy (including annual charges 
for the portion of system cost treated by 
BPA as capital), and the proportion of new 
resource cost allocated to energy that the 
amount of power from such resources to be 
sold under Section 8(b) through (e) in each 
year bears to the total amount of power to 
be sold from such resources in such year, 
less estimated revenues fcr sales of non-firm 
power as provided in subsection (n), plus 
the portions of transmission cost allocated 
under subsection (a) (4) and other cost un- 
der subsection (a) (5). Adjustment in Rate 
Group B shall be made as provided in sub- 
section (j). 

(e) Rate Group C shall recover the al- 
located cost of capacity, and the proportion 
of new resource cost allocated to energy that 
the amount of power from such resources to 
be sold under Sections 7(f) and 8(f) in each 
year bears to the total amount of power to 
be sold from such resources in such year, 
plus the portions of transmission cost al- 
located under subsection (a) (4) and other 
cost under subsection (a) (5). Adjustment 
in Rate Grounv C shall be made as provided 
in subsection (j). 

(f) In establishing rate schedules, BPA 
shall establish a single rate for sale of ca- 
pacity common to Rate Groups A, B and C. 
If, thereafter, BPA determines that costs as- 
sociated with supplying capacity make such 
sinvle rate inequitable, es compared with 
separate capacity rates for each rate groun, 
it shall establish separate capacity rates for 
each Rate Grounv. Cost of cavacity reserves 
and surplus capacity shall be included in the 
canacity rate, appropriately allocated in case 
of multiple rates. 

(g) Revenues from sales of firm power un- 
der existing contracts which continue in ef- 
fect, and net revenues from wheeling on the 
Pacific Northwest-Pacific Southwest Intertie 
shall be credited against FBS cost. 

(h) BPA shall allocate among Rate Groups 
A, B and C in proportion to the avg. mw pur- 
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chased under each group (i) the fixed cost 
of any plant that is abandoned or terminated 
other than for obsolescence, (li) the fixed 
cost of a plant which is inoperable, or a por- 
tion of fixed cost of any plant to the extent 
its operation is substantially limited, and 
(iii) to the extent determined by PNEPCO, 
that portion of fixed cost related to a rea- 
sonably unforeseen replacement or addition 
of a major plant component. 

(i) Any cost and any revenue, the alloca- 
tion of which is not specifically provided for 
in this Act, may be allocated by BPA among 
Rate Groups A, B or C as appropriate. 

(j) For the purpose cf this subsection, 
Public Bodies and Cooperatives are one cus- 
tomer class, and private utilities are another 
customer class. Rate schedules established 
for sales under Rate Groups B and C to such 
classes shall provide for annual adjustment 
in the component of such rate schedule that 
is based on new resource cost. If the esti- 
mated average ccst of power of all new re- 
sources purchased from a customer class is 
more than 1 percent in a year less than the 
estimated average cost of power of all new 
resources, in all cases excluding plants des- 
ignated under section 17(c), the estimated 
average cost of power of new resources pur- 
chased from such class shall be used instead 
of the estimated average cost of power of all 
new resourecs in determining the rate appli- 
cable to such class in such year, and the rates 
to the other class shall be increased to not 
more than the estimated average cost of 
power sold by such class to recover any re- 
sulting loss in revenue, with any remaining 
deficit from estimated average cost of power 
from all new resources allocated among all 
customers purchasing power under rate 
schedules pursuant to Rate Group B or C. 

(k) BPA may change rates for the sale of 
electric power and for the transmission of 
non-Federal electric power over the Federal 
transmission system not more frequently 
than annually upon not less than 12 months’ 
notice, or such lesser time agreed to by the 
affected customers, except that such notice 
shall not be required for interim rates under 
Section 18(a) which are to be effective not 
later than October 1, 1978. 

(1) Schedules of rates and charges shall be 
established by BPA in conformity with this 
Act and Public Law 93-454 having regard, in 
addition to the provisions of section 9 of 
Public Law 93-454, to the recovery of the 
costs of purchased power under sections 5 
and 6, the costs of conversion programs under 
section 4, and other costs authorized to be 
incurred by this Act. 

(m) All costs shall be recovered and cost of 
service computed, without any annual re- 
quirement, within the repayment period or 
periods provided by law. The existing method 
of determining repayment obligation of costs 
of the Federal Columbia River Power System 
allocated to power (including irrigation costs 
assigned for repayment out of power rev- 
enues) and of determining applicable inter- 
est cost shall not be changed because of this 
Act. 

(n) Estimated revenues from sales of non- 
firm power shall be credited to FBS costs 
through June 30, 1980. Thereafter, allocation 
of such estimated revenues shall be made in 
equal annual increments so that in the year 
ending June 30, 1985, and thereafter all such 
estimated revenues are allocated as provided 
in subsection (d). 

Sec. 11. CONTRACT Term.—/(a) Sales under 
Section 7 shall be for a term of 35 years from 
the effective date of the contract or such 
lesser period that the purchaser may desire. 
Sales under Section 8 may be for a term 
ending not later than 35 vears after the first 
delivery under the contract or, where a sale 
is related to a designated p'ant, or the use- 
ful life of the plant, whichever is longer. 
Subiect to the provisions of Section 9, con- 
tracts providing for sales under Sections 7 
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and 8 shall not be subject to cancellation in 
whole or in part to satisfy the requirements 
of any other customers. 

(b) BPA power sales contracts existing on 
the date of this Act with customers which 
do not elect to execute contracts tendered 
under Section 7(g) shall not be extended or 
renewed. The basis of the rate applicable to 
such existing contracts with public bodies 
and cooperatives shall be Rate Group A, and 
the amount of power shall be deducted from 
the limits in Section 7(b), during the re- 
maining term of the contract, and the basis 
of the rate applicable to such existing con- 
tracts with Federal agencies and direct-serv- 
ice industrial customers shall be Rate Group 
B. 
(c) Agreements executed by BPA as an 
implementation of the Treaty between Cana- 
da and the United States of America Relating 
to the Cooperative Development of the Water 
Resources of the Columbia River Basin, and 
the Pacific Northwest Coordination Agree- 
ment shall continue in force in accordance 
with their terms. 

SEC. 12, AssIGNMENTS.—(a) A contract for 
the sale of power under Section 7 or 8 shall 
not be assigned without the consent of BPA 
if BPA determines such assignment will (1) 
require additional BPA facilities to enable 
BPA to deliver power pursuant to such con- 
tract, or (2) make unusable existing BPA 
facilities, or (3) increase the total amount of 
power BPA is obligated to deliver. 

(b) A contract for sale of power under Sec- 
tion 7(b), (e), or (f) shall not be assigned to 
any other entity, except (1) in the case of a 
sale under Section 7 (b), to another purchaser 
under such section, or to a successor-in- 
interest to the utility system or to the facili- 
ties being served, or (2) in case of a sale 
under Section 7(e) or (f), to a successor- 
in-interest to the business, or (3) as a pledge 
of a security interest. 

Sec. 13. LARGE LOAD LIMITATION.—BPA shall 
not increase the contract demand established 
pursuant to a contract demand contract and 
shall not supply power to a requirements 
contract customer for that part of load 
growth which is created by a new single load 
of such customer in excess of 35 avg. mw in 
any 12 months, or 100 avg. mw in any 60 
month period, if BPA had not previously 
determined that firm power would be avail- 
able for such load, provided that power may 
be made available on the condition that it 
be interruptible for a period measured by the 
time required to acquire the necessary re- 
sources but not exceeding ten years, or until 
the scheduled date of continuous operation 
of resources to be available to supply such 
load, whichever is earlier. If interruption is 
required for several such loads, each load 
will be curtailed in its entirety in inverse 
order in which the commitment to customers 
was made. Interruption of all such loads 
shall be made prior to restriction of power 
sold under Sections 7 (e) and (f) and Sec- 
tions 8 (d) and (f). 

Sec. 14. CONTINUATION OF SERVICES.—BPA 
shall continue to make available to its cus- 
tomers those services necessary to enable 
BPA to carry out its statutory responsibili- 
ties. Such services shall include, but not be 
limited to, load forecasting, load factoring, 
storage, dispatching, scheduling, transmis- 
sion, coordination, emergency and break- 
down relief, and conservation programs. BPA 
shall make such services available in a fair 
and equitable manner among all its 
customers. 

Sec. 15. BPA Funpinc.—(a) In addition to 
the purposes for which BPA is authorized 
to expend funds from the Bonneville Power 
Administration Fund as enumerated in Sec- 
tion 11(b) of P.L. 93-454, BPA is authorized 
to expend from such Fund such amounts 
as may be required to pay: (1) the costs 
associated with purchases under Sections 5 
and 6 of this Act, including advance pay- 
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ments for power on account of costs of 
acquisition of fuels for plants the output of 
which is purchased in whole or in part by 
BPA under Sections 5 and 6 and (2) costs 
associated with the conservation programs 
referred to in Section 4 of this Act. 

(b) In addition to the purposes for which 
BPA is authorized to issue and sell bonds 
under Section 13(a) of P.L. 93-454, BPA is 
authorized to issue and sell bonds, subject 
to the conditions in P.L. 93-454, (1) to pro- 
vide loan funds under Section 4(a) of this 
Act, provided that bonds outstanding for 
such purpose shall not at any time exceed the 
sum set forth in Section 4(a), and (2) to pay 
that portion of costs of acquisition of power 
which may be treated as capital cost under 
generally accepted utility accounting prac- 
tice, exclusive of such costs for fuel. 

Sec. 16. Constructrion.—(a) This Act shall 
be liberally construed to preserve and en- 
courage regional initiative, flexibility, and 
cooperation in dealing with the subject 
matter of this Act, and to realize and effec- 
tuate the purposes and objects of the Act 
as found and declared by Congress. 

(b) No agreement, action, or course of 
conduct by any person or entity which is 
undertaken for the purpose of complying 
with or implementing the provisions or ob- 
jectives of this Act shall be deemed to be 
& violation of the Act of July 2, 1890, as 
amended (the Sherman Antitrust Act), the 
Act of October 15, 1914, as amended (the 
Clayton Act), the Act of September 26, 1914, 
as amended (the Federal Trade Commission 
Act), the Act of May 26, 1938, as amended 
(the Robinson-Patman Antidiscrimination 
Act), or any other similar Federal or State 
laws. 

(c) PNEPCO shall promptly transmit to 
BPA and the Attorney General a written 
notice, by registered mall, return receipt re- 
quested, of any designation or refusal to des- 
ignate under section 17 (b) or (c). No ac- 
tion or proceeding brought under the laws 
referred to in subsection (b) arising out of 
such PNEPCO action shall be commenced 
after the expiration of six months from the 
latest date either such agency received such 
written record of PNEPCO action, 

Sec. 17. REGIONAL ORGANIZATION.—A valid 
designation can be made by PNEPCO only so 
long as it has the characteristics, and its 
articles of incorporation require or author- 
ize functions, as set forth in this section. 

(a) PNEPCO is organized and existing as a 
nonprofit corporation under the laws of the 
State of Washington and its articles of in- 
corporation provide that each utility system 
in the Pacific Northwest has the right at all 
times to name a natural person to be a mem- 
ber of PNEPCO. 

(b) PNEPCO shall designate a plant or 
system for purchase of all or part of the 
power therefrom by BPA on such conditions 
and for such terms as are consistent with 
this Act and if such purchase meets the fol- 
lowing standards: 

(1) such purchase shall be consistent with 
provision of an adequate power supply for 
the Pacific Northwest in light of forecasted 
power loads and resources, taking into ac- 
count programs developed under section 4 
for the efficient use and conservation of eiec- 
tric energy; 

(2) each utility system has been or will be 
given reasonable opportunity for participa- 
tion in the proposed facility or other re- 
sources purchased by BPA sufficient to meet 
its forecasted resource deficiencies; and 

(3) such purchase would be consistent 
with providing economic and reliable serv- 
ice to the customers of the utility systems 
and BPA. 

(c) PNEPCO may designate a plant for 
purchase of all or part of the power there- 
from which plant does not meet the criteria 
of subsection (b) (3) but is an experimental, 
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developmental, or pilot plant intended to 
develop new technologies of generating eco- 
nomic and reliable electric service. 

(a) All meetings for the purpose of des- 
ignating plants or adopting regional fore- 
casts of loads and resources shall be open to 
the public. 

(e) BPA and the Governors of Oregon, 
Washington, Idaho, and Montana may des- 
ignate representatives to participate as 
members in all PNEPCO committees and 
task forces and to attend, observe, and en- 
gage in discussions at all meetings of the 
Board of Directors of PNEPCO or its mem- 
bers. Invitations may be extended to other 
civil authorities of the Pacific Northwest to 
participate as appropriate in PNEPCO com- 
mittees and task forces. 

SECTION 18. MISCELLANEOUS.—(a) BPA 
may, without approval of the Federal Power 
Commission, apply its existing rates to, and 
thereafter establish interim rates under 
Rate Groups A and B for, contracts under 
Section 7(g) during the period from the ef- 
fective date of the Act to the date when 
rate schedules prepared pursuant to this Act 
are first filed with and approved by the Fed- 
eral Power Commission pursuant to P.L. 93- 
454, which date of filing shall be no later 
than 18 months after the effective date of 
this Act, provided that no such interim rates 
may be established after such filing. 

(b) A copy of each purchase contract un- 
der Section 6(a) substantially in the form 
proposed for signature, shall be transmitted 
by BPA to Congress, and thereafter BPA shall 
publish notice thereof in the Federal Regis- 
ter not less than 60 days prior to the pro- 
posed date of execution of such contract. 
Any such contract executed more than 60 
days after the date of such publication shall 
be valid for all purposes under this Act and 
the statutes and laws of the United States, 
and its validity shall not be questioned in 
any court of the United States unless, prior 
to the execution thereof, suit has been filed 
in a court of the United States challenging 
the validity of such contract. 

(c) The Secretary of PNEPCO shall certify 
to BPA the designation of a plant or system 
under Section 17 together with any condi- 
tions of such designation. Thirty days after 
the date of such certification, such certifica- 
tion shall be conclusive for all purposes that 
a valid designation of a plant or system 
under Section 17 has been made in accord- 
ance with the requirements of this Act and 
with the Articles and Bylaws of PNEPCO, 
and after such certification such designa- 
tion may not be withdrawn, modified, or re- 
voked without consent of the owner or own- 
ers of the plant or system. 

(d) No provision of Chapter 2C, Title 15, 
U.S.C., shall apply to or be deemed to 
include: (1) PNEPCO; or (2) any “person” 
or “company” (as defined in 16 U.S.C., sec- 
tion 79b(a) (1) and (2)) organized and 
operated primarily for the purpose of 
financing, leasing, constructing, owning, 
managing, or operating part of, an interest 
in, or all of, facilities used for the generation 
of electricity (together with associated 
transmission and other facilities), 50 per- 
cent or more of the power from which, or 
from the part or interest so financed, leased, 
constructed, owned, managed, or operated, 
is or will be sold to BPA under section 5 or 6. 

(e) If after July 1, 1982, and prior to 
June 30, 1988, BPA gives a notice of in- 
sufficiency to all its requirements customers 
and, prior to June 30, 1988, BPA either has 
refused to purchase power from designated 
plants or is legally disabled from purchasing 
power adequate to cover such insufficiency, 
then during the period of insufficiency esti- 
mated revenues from sales of nonfirm power 
shall, in lieu of the provisions of section 
10(d), be credited one-half to Rate Group 
A and one-half to Rate Group B if the in- 
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sufficiency is caused by a BPA refusal to Idaho and Montana, and of the City of Port- 


purchase, and shall be credited entirely to 
Rate Group A if the insufficiency is caused 
by such legal disability. 


Sec. 19. SEVERABILITY AND CONTINUATION OF 
RicHtTs.—If any part of this Act is declared 
unlawful, then all remaining parts shall re- 
main in full force and effect, provided that, 
if any part of either section 5 or section 6 
is declared unlawful, any obligations entered 
into pursuant to section 5 or 6 shall remain 
in full force and effect in accordance with 
their terms, and provided further that, if the 
provisions of section 7(b) are declared 
unlawful, then section 10(c) and that por- 
tion of section 10(d) relating to FBS cost 
shall be void. 

Sec. 20. Tax-Exempt BONDS IN THE CASE 
OF CERTAIN REGIONAL ELECTRIC ENERGY PRO- 
GRAMS.—(a) Subsection (b) of section 103 
of the Internal Revenue Code of 1954 (relat- 
ing to industrial development bonds) is 
amended by inserting after paragraph 
(3) (B) the following new paragraph: 

“(C) An agency of the United States 
administering a program approved by an 
Act of Congress for purposes of meeting the 
electric energy needs of one or more regions 
of the United States (but only with respect 
to the agency’s acquisition of electric en- 
ergy from a facility therefor if the agency 
determines, prior to contracting for the 
acquisition, that such electric energy is not 
being acquired for the Purposes of furnish- 
ing a major portion thereof to persons who 
are not exempt persons (within the meaning 
of paragraphs A and B), each of which is 
expected to be furnished more than 3 per- 
cent of the electric energy; provided that in 
computing the portion of the proceeds of an 
issue of obligations to be used in any trade 
or business by persons who are not exempt 
persons, the amount of electric energy the 
agency determines will be furnished by it to 
such persons shall be treated as sold to such 
persons by the issuer of the obligations) .” 

(b) The amendments made by this section 
shall apply to acquisitions of electric energy 
after the effective date of this Act. 


PACIFIC NorTHWEs? UTILITIES 
CONFERENCE COMMITTEE, 
September 8, 1977. 
Hon. Henry M. JACKSON, ži gi 
Chairman, Committee on Energy and Natural 
Resources, U.S. Senate, Dirksen Senate 
Office Building, Washington, D.C. 

DEAR Mr. CHAIRMAN: We enclose a copy of 
draft legislation called the Pacific Northwest 
Electric Power Supply and Conservation Act, 
together with a description of the major fea- 
tures of the draft and the needs to which 
they are addressed. We respectfully request 
the introduction of the legislation and its 
consideration as expeditiously as the busi- 
ness of the Congress permits. 

This legislation was prepared under the 
auspices of the Policy Committee of the 
Pacific Northwest Utilities Conference Com- 
mittee (PNUCC), an informal organization 
which includes representation from Pacific 
Northwest public bodies, cooperatives and 
private utilities and from industrial custom- 
ers purchasing power directly from Bonne- 
ville Power Administration (BPA). A list of 
represented organizations is enclosed. 

Several committees composed of technical 
and managerial personnel, made available 
from all segments of the industry to PNUCC 
for the drafting effort, worked intensively for 
about seven months preparing this legislative 
proposal and analyzing many alternative ap- 
proaches to its various elements. The work 
sessions and general meetings were covered 
and extensively reported throughout the 
region by the news media during the period 
of the PNUCC efforts. Representatives of the 
State Governments of Oregon, Washington, 


land, Oregon, participated in and made im- 
portant contributions to the discussions. 
Also, representatives of at least seven en- 
vironmental organizations (including the 
Sierra Club and the Environmental Councils 
of Washington and Oregon) participated ex- 
tensively in the discussions and received all 
work products as they were produced. Finally, 
BPA supplied very valuable technical assist- 
ance and advice as requested by PNUCC and 
others. 

Those and other non-utility representa- 
tives provided substantial input to the 
process and made many suggestions, some 
of which are incorporated in the draft. But 
the proposal remains that of PNUCC. 

The 112 public agencies and cooperatives 
have worked on this matter through the 
Public Power Council—their planning 
group—which is governed by an elected Ex- 
ecutive Committee of 18 members equally 
divided between municipalities, public utility 
districts, and electric cooperatives. By a vote 
of 16 to 1, with one abstaining, the Public 
Power Council has determined that the en- 
closed draft is ready for introduction and 
consideration by the Congress. The Sno- 
homish County PUD representative cast the 
sole vote against releasing the draft in this 
form, and the Seattle City Light representa- 
tive abstained on instructions from the Seat- 
tle City Council pending further study and 
formulation of policy positions by the City 
Council. Both the Seattle City Council and 
Snohomish County PUD confirm that a re- 
gional program is necessary, however. 

The listed investor-owned utilities and 
Bonneville direct service industrial custom- 
ers have all approved introduction of the bill 
and commencement of the legislative proc- 
ess. 

Neither PNUCC nor the Public Power 
Council has been advised of opposition from 
any other utility in the Pacific Northwest. 
The proposal is under study by many others, 
including local governments in addition to 
the elected Boards of public systems, and we 
assume their views will be expressed in the 
normal course of the legislative process. 

If further information is desired, we will 
supply it promotly. In the meantime, we ap- 
preciate your assistance. 

Sincerely yours, 
Gorpon C, Cutp, Counsel. 
LIST OF ORGANIZATIONS WITH REPRESENTATION 

ON THE PoLICy COMMITTEE—PACIFIC 

NORTHWEST UTILITIES CONFERENCE COM- 

MITTEE 


PUBLIC AGENCIES AND COOPERATIVES 


Albion, City of 

Bandon, City of 

Benton County PUD 

Benton Rural Electric Association 

Big Bend Electric Ccoperative, Inc. 

Blancly-Lane Electric Cooperative Associa- 
tion 

Blaine City Light 

Bonners Ferry, City of 

Burley Municipal Distribution System 

Canby Utility Board 

Cascade Locks City Light 

Central Electric Cooperative, Inc. 

Central Lincoln PUD 

Centralia, City of 

Chelan County PUD 

Cheney, City of 

Challam County PUD 

Clark County PUD 

Clatskanie PUD 

Clearwater Power Company 

Columbia Basin Electric Cooperative, Inc 

Consumers Power, Inc. 

Coos-Curry Electric Cooperative, Inc. 

Coulee Dam, City of 

Cowlitz County PUD 

Declo, City of 

Douglas County PUD 
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Douglas Electronic Cooperative, Inc. 

Drain, City of 

East End Mutual Electric Company Ltd. 

Eatonville Power & Light Company 

Ellensburg, City of 

Elmhurst Mutual Power & Light 

Eugene Water & Electric Board 

Fall River Rural Electric Cooperative, Inc. 

Ferry County PUD 

Fircrest, Town of 

Flathead Electric Cooperative, Inc. 

Forest Grove, City of 

Franklin County PUD 

Glacier Electric Cooperative, Inc. 

Grant County PUD 

Grays Harbor County PUD 

Harney Electric Cooperative, Inc. 

Heyburn, City of 

Hocd River Electric Cooperative 

Idaho County Light & Power Cooperative 
Association, Inc. 

Idaho Fails, City of 

Inland Power & Light Company 

Kittitas County PUD 

Klickitat County PUD 

Kootenai Electric Cooperative, Inc. 

Lane Electric Cooperative, Inc. 

Lewis County PUD 

Lincoln Electric Cooperative, Inc. 

Lincoln Electric Cooperative, Inc. (Mon- 
tana) 

Lincoln Electric Cooperative, Inc. (Wash- 
ington) 

Lost River Electric Cooperative, Inc. 

Lower Valley Power & Light, Inc. 

Mason County PUD No. 1 

Mason County PUD No.3 

McCleary Light & Power 

McMinnville, City of 

Midstate Electric Cooperative, Inc. 

Milton-Freewater Light & Power 

Minidoka, City of 

Missoula Electric Cooperative, Inc. 

Monmouth, City of 

Nespelem Valley Electric Cooperative, Inc. 

Northern Lights, Inc. 

Northern Wasco County PUD 

Okanogan County, Electric Cooperative, 
Inc. : 

Okanogan County PUD 

Oreas Power & Light Company 

Pacific County PUD No. 2 

Parkland Light & Water Company 

Pend Oreille County PUD 

Peninsula Light Company, Inc. 

Port Angeles, City of 

Prairie Power Cooperative, Inc. 

Raft River Rural Electric Cooperative, Inc. 

Ravalli County Electric Cooperative, Inc. 

Richland, City of 

Riverside Electric 

Rupert, City of 

Rural Electric Company 

Salem Electric 

Salmon River Electric Cooperative, Inc. 

Seattle, City of 

Skamania County PUD 

Shohomish County PUD 

South Side Electric Lines, Inc. 

Springfield Utility Board 

Sumas, City of 

Surprise Valley Electrification Corp. 

Tacoma, City of 

Tanner Electric 

Tillamook PUD 

Umatilla Electric Cooperative Association 

Unity Light & Power Company 

Vera Irrigation District No. 15 

Vigilante Electric Cooperative, Inc. 

Wahkiakum County PUD 

Wasco Electric Cooperative, Inc. 

Wells Rural Electric Company 

West Oregon Electric Cooperative, Inc. 

Whatcom County PUD 

INVESTOR-OWNED UTILITIES 

Idaho Power Company 

The Montana Power Company 

Pacific Power & Light Company 

Portland General Electric Company 
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Puget Sound Power & Light Company 

The Washington Water Power Company 

BONNEVILLE DIRECT SERVICE INDUSTRIAL 
CUSTOMERS 


Aluminum Company of America 
Alumax, Inc. 
Anaconda Aluminum Company 
The Carborundum Company 
Crown Zellerbach Corporation 
Georgia-Pacific Corporation 
Hanna Nickel Smelting Company 
Intalco Aluminum Corporation 
Kaiser Aluminum & Chemical Corporation 
Martin Marietta Aluminum, Inc. 
Oregon Metallurgical Corporation 
Pacific Carbide & Alloys Company 
Pennwalt Corporation 
Reynolds Metals Company 
Stauffer Chemical Company 
Union Carbide Corporation 

PACIFIC NORTHWEST UTILITIES 

CONFERENCE COMMITTEE, 
September 9, 1977. 


PNUCC LEGISLATIVE PROPOSAL Fact SHEET 


A. TRADITIONAL BULK POWER SUPPLIES AND SALES 
POLICIES 


For forty years, the Bonneville Power Ad- 
ministration (BPA) has been the major sup- 
plier of bulk power in the Pacific Northwest. 
BPA does not own any generating facilities, 
has no authority to construct such facilities, 
and only limited authority to purchase the 
output of generating facilities constructed by 
others. Its principal role is to market the 
power produced at hydroelectric dams con- 
structed by other federal agencies, and to 
operate a regional transmission system ca- 
pable of accommodating both federal and 
non-federal power deliveries. 

The chief purchasers of bulk power in the 
Northwest fall into three categories; consum- 
er-owned utilities (including municipal sys- 
tems, public utility districts, and coopera- 
tives), investor-owned utilities, and certain 
industries that purchase power directly from 
BPA. The consumer-owned utilities (“pub- 
lics") have a statutory preference to pur- 
chase federal power so'd by BPA; neither the 
investor-owned utilities (“privates”) nor the 
direct-service industries have such rights. 

The distribution of public and private 
utilities is not uniform throughout the 
Pacific Northwest. Washington State con- 
sumers are served mostly by publics, while 
Oregon consumers are served mostly by pri- 
vates. Historically, disparities in bulk power 
costs as between publics and privates were 
substantially less than those that exist to- 
day, partly because BPA had sufficient federal 
power to permit some sates to privates as well 
as publics, and partly because the cost of con- 
structing non-federal generating resources 
was relatively low, compared with the cost of 
constructing new generating resources today. 

The direct-service industries play an im- 
portant—and frequently misunderstood— 
role in. the BPA bulk power marketing pro- 
gram. Their relatively large and constant 
power demand made construction of large 
federal facilities more economically feasible 
at an early date. The industries purchased 
large amounts of federal power not suitable 
for utility use that otherwise would have 
been wasted in years of abnormally high 
streamfiows. These purchases contributed 
revenues to the federal system that reduced 
costs for other bulk power purchasers. 

Most important, perhaps, the industrial 
contracts have also provided substantial re- 
serves for the entire region, since certain 
power sales to those industries can be inter- 
rupted when necessary to meet the require- 
ments of utilities that purchase federal pow- 
er and for system emergencies. Without their 
presence the full cost of maintaining ade- 
quate reserves would be borne by the utili- 
ties and their consumers. 
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B. WHY NEW FEDERAL LEGISLATION IS NEEDED 


Two basic facts underlie all the major 
power problems in the Pacific Northwest to- 
day; the firm energy generating potential of 
the Columbia River and its tributaries has 
been largely developed and the cost of build- 
ing new generating facilities to meet the 
region’s needs is astronomical. The day of 
cheap and abundant power is over. Today 
there is an urgent need for conservation pro- 
grams, for efficient management of the 
region's generating resources, and for plan- 
ning mechanisms that insure the availability 
of the power we do need at the lowest attain- 
able costs. 

The following problems are very serious, 
and will rapidly become acute if the present 
regional power supply framework remains 
unchanged: 

1. Uncertain Supply of Federal Power. For 
the first time in history, BPA has been 
forced to notify its preference customers 
(the publics) that it will be unable to sup- 
ply their requirements for more power after 
1983. This is serious news for the publics, 
most of whom have depended principally 
on BPA for power supply. 

Since BPA cannot increase the amount of 
power available to the publics, it must soon 
reallocate the limited amount available. To 
the extent new publics may be created (see 
below), the BPA “pie” would be cut into 
smaller and smaller pieces. The reallocation 
process would take years to complete, and 
competing claims would likely have to be 
resolved in the courts. Utility managers would 
not know how much power they might have 
when the process ends, so they would be un- 
able to plan on a firm basis for additional 
sources of supply they will need. 

2. Termination of Supply to Direct-Service 
Industries. BPA has informed its direct-serv- 
ice industrial customers that it cannot renew 
their power contracts when those contracts 
expire, beginning in 1981, since BPA does not 
have sufficient power to meet the needs of 
its preference customers. These industries— 
which produce 30% of the nation’s alumi- 
num, 100% of its nickel, and other products— 
need a source of power at a price they can 
afford. They must know very soon whether 
that power will be available to them in order 
to plan future investments in the Northwest, 
or the possible relocation of their plants else- 
where. 

3. Large Cost Disparities Within the Re- 
gion. Until 1973, a substantial part of private 
utility requirements was suvplied by BPA. 
But since then, they have been unable to 
purchase any firm power from BPA. Their 
necessary investment in new and higher-cost 
generating facilities translates into higher 
costs for bulk power, esvecially in comparison 
with public systems that still obtain bulk 
power from BPA. Bulk costs for the privates 
are several times those for public agencies. 
This growing disparity affects the entire re- 
gion, but its impact is spread very unevenly, 
particularly as between Washington and Ore- 
gon. Disparities in bulk power costs convert 
into disparities in consumer rates. As a re- 
sult, in any Pacific Northwest state, a given 
community may have electric rates that are 
more than twice as high as rates in a neigh- 
boring community. This disparity will in- 
crease and the resulting political stresses 
will probably become unbearable in the ab- 
sence of new legislation. 

4. Creation of New Preference Customers. 
As a result of the higher rates of private 
utilities and the fact that private utilities 
predominate in the State of Oregon, Oregon's 
Governor has proposed, and its legislature 
has passed, a bill creating a new public 
agency to purchase power directly from BPA 
and sell it to those domestic and rural con- 
sumers in Oregon who now receive their 
electricity from private utilities. (Nearly 80% 
of Oregon’s domestic and rural customers are 
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served by privates.) This new agency, the 
Domestic Rural and Power Authority 
("DRPA"), would complicate the legal fight 
over reallocation, but it would not solve 
other serious problems. The legal battles 
over reallocation itself would raise issues of 
national significance likely to be carried to 
the U.S. Supreme Court. If DRPA is acti- 
vated—which will not occur if the regional 
bill is adopted—Washington, Idaho and 
Montana could decide to create DRPAs of 
their own to protect their citizen's rights to a 
proportionate share of BPA’s power, 

The City of Portland has applied to BPA 
for a power supply as a preference custom- 
er of BPA, and has threatened to bring suit 
against BPA for signing contracts with cer- 
tain preference customers, many of them in 
Washington. 

These actions would each complicate and 
prolong the uncertainties of the reallocation 
process, without creating any additional 
power supplies and without producing lower 
costs for the region as a whole. 

5. Limitations on BPA’s Ability to Play a 
Constructive Role. Despite the severity of the 
problems outlined above, BPA—the region's 
major bulk power supplier, and the sole sup- 
plier to a majority of the region's public util- 
ities—is statutorily precluded from resolving 
differences within the region or even from 
playing an effective role in finding the 
needed solutions. 


Meanwhile, the historic cooperation with- 
in the region threatens to break down en- 
tirely, just when the need for cooperation is 
greatest Not only is coherent planning be- 
coming impossible, but the very ability of 
the system to finance essential generation 
may become seriously impaired. The oppor- 
tunity still exists to develop reasonable and 
regional solutions by building constructively 
on existing planning and facilities, but that 
opportunity is rapidly diminishing. 


C. HOW THE PNUCC LEGISLATIVE PROPOSAL WAS 
DEVELOPED 


Many different groups recognized these 
problems and, several years ago, started 
examining potential solutions. The private 
utilities looked at pooling. Various bodies ex- 
amined new BPA authority, and the direct 
service industries formulated a legislative 
proposal. The Governor of Oregon began 
work on his DRPA legislation. The City of 
Portiand explored the prospects of becoming 
a preference agency. 

These various activities were not coordi- 
nated, however, and their many technical and 
economic impacts presented formidable prob- 
lems. Last fall, in response to requests from 
public officials and a variety of BPA cus- 
tomers, BPA prepared a study paper ana- 
lyzing power costs resulting from many con- 
cepts that had been discussed earlier, but the 
study paper did not describe any alternative 
that produced agreement. In late 1976, the 
effort came under the auspices of PNUCC 
and has resulted in the draft legislation 
called Pacific Northwest Electric Power Sup- 
ply and Conservation Act. 

The fact that individuals representing a 
large number of divergent and competing in- 
terests were able to cooperate in creating a 
single legislative proposal indicates how seri- 
ous the Pacific Northwest’s power problems 
have become. The same fact necessarily 
means that the consensus embodied in the 
PNUCC proposal does not—and cannot— 
fully satisfy any particular group, including 
the groups that came together to draft it. It 
should be emphasized, however, that the pro- 
posal was conceived and written within the 
PNUCC, and that PNUCC members believe it 
to be the best attainable solution that is in 
the interests of the region as a whole. 
Whether governing councils and boards of 
individual utilities can support it will have to 
await their decision. 
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D. WHAT THE PNUCC LEGISLATIVE PROPOSAL 
CONTAINS 


The legislation would: 

Establish the nation’s first region-wide 
conservation program; 

Create a much earlier and much enlarged 
role in the electric energy planning process 
for state and local governments and public 


groups; 
Grant BPA limited authority to purchase 


wer; 

Establish rate groups for BPA’s sale of 
power to different classes of bulk power 
purchasers; 

Recognize the role of a regional utility 
Planning body controlled equally by con- 
sumer-owned and investor-owned systems; 

Reduce the costs of essential new power 
resources; and 

Maintain a balanced decision-making proc- 
ess among federal, state and local govern- 
ments, public agencies, private utilities and 
other responsible bodies. 

Some of these elements would combine to 
remove supply uncertainties facing public 
agencies and direct service industries and 
reduce the intolerable rate disparities that 
would otherwise prevail within the region. 

The bill would not: 

Authorize the construction of generating 
plants, or of any type of generating plants; 

Foreclose development of other effective 
methods of participation in planning by 
state or local governments; 

Establish either the need or the lack of 
need for additional generating plants; or 

Eliminate any presently required federal, 
state, or local permits, licenses, consents or 
other authorizations. 

1. The Conservation Program. Conserva- 
tion standards for efficiency in energy use 
must be promptly adopted and implemented. 
Standards would be established for a broad 
range of uses—residential, commercial, in- 
dustrial and agricultural. The four North- 
west States are to agree on regional stand- 
ards, but if they fail, BPA would establish 
them. If any state or political subdivision 
failed to adopt the standards after they had 
been established, utility systems within that 
state or subdivision would be able to pur- 
chase power from BPA only at a minimum 
surcharge of 50 percent. Proceeds of the sur- 
charge would finance conservation programs 
and reduce power rates in complying areas. 

The bill sets up a $300 million revolving 
loan fund for conservation loans, permitting 
such programs as interest-free insulation 
loans to consumers. Grants could also be 
made and BPA could fund conservation in- 
vestments that promise significant gains in 
efficiencies. 

2. Pooling—Allocation of Costs. The bill 
authorizes BPA to purchase the output of 
new plants when designated by PNEPCO, 
the regional planning body; to acquire up 
to 4000 mw of capacity from the private com- 
panies at average system cost; and to sell 
such power under three Rate Groups, A, 
Band C. 

a. Rate Group A would be an existing 
preference agency pool and would be the 
lowest cost pool. It would recover costs of 
up to 6090 mw of the Federal Base System—. 
about two-thirds of present BPA capacity, 
including Federal hydro and thermal ca- 
pacity previously acquired from public 
agencies under a limited hydro-thermal pro- 
gram developed earlier. 

b. Rate Group B would be a blended pool 
of the costs of existing Federal hydro, pub- 
lic thermal, private hydro and thermal, and 
new resources sufficient for one-half of post- 
1983 load growth. It would carry higher costs 
than Rate Group A. Rate Group B would 
recover: 

(i) The remaining Federal system costs 
(net—over a period of time—of secondary 
revenues); 
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(ii) The cost of up to 4000 mw of relative- 
ly inexpensive private utility power to be 
sold to BPA; and 


(iii) The portion of costs of new resources 
related to one-half of the load growth of all 
utilities, 

c. Rate Group C would recover costs not 
included in Rate Groups A and B and would 
be the highest cost pool. 

d. Subsection 10(j) of the legislation pro- 
vides that public bodies and cooperatives 
and/or private utilities—each as a class— 
would be ensured of whatever advantages 
might accrue to them from the costs of their 
own new resources, when the difference be- 
tween the costs of all new resources, as a 
whole, was one percent or more greater than 
costs from their new resources as a class. 

Chart 1, attached, depicts the costs and 
distribution of costs of the three rate groups. 

3. PNEPCO—The Regional Planning Orga- 
nization. The legislation recognizes a new 
regional planning body, the Pacific Northwest 
Electric Planning and Conservation Organi- 
zation (“PNEPCO”). PNEPCO would be a 
non-profit corporation with membership 
open to all utilities in the region. Under 
PNEPCO, power planning would be more 
regional and more open than ever before. 
The PNEPCO board of directors would be 
evenly divided between public and private 
utility representatives. BPA and the Gov- 
ernors of each Northwest state could desig- 
nate representatives to attend and partici- 
pate in all PNEPCO meetings. PNEPCO’s 
most important responsibilities would in- 
clude preparation of regional load forecasts 
(taking into account the effects of conser- 
vation) and designation of the generating 
facilities or systems from which BPA may 
make long-term power purchases. All 
PNEPCO board meetings at which load fore- 
casts or resource designation decisions are 
considered would be open to the public. 
Standards are included in the legislation to 
insure that no unnecessary new plants are 
built, that necessary plants are built with- 
out unnecessary costs, and that promising 
new technologies can be developed. 


Chart 2, attached, depicts the steps re- 
quired for designation of new resources. 
{Charts not printed in Record] 
SNOHOMISH COUNTY, 
Pus.ic UTILITY Disrrict No. 1, 
Everett, Wash., September 8, 1977. 
Hon. HENRY M. JACKSON, 
U.S. Senator, 
Russell Building, 
Washington, D.C. 

Deak SENATOR JACKSON: It is our under- 
standing that you will be introducing by 
request on September 9, 1977, a regional 
power bill drafted by the Pacific Northwest 
Utilities Conference Committee (PNUCC). 
As you know, the Public Utility District of 
Snohomish County (the “District") has cer- 
tain reservations about the PNUCC legisla- 
tion, particularly regarding its adverse im- 
pact on power costs of public utilities and 
the national public power concern over its 
effect upon the preference rights of public 
agencies to Federal hydro-electric power. 

Accordingly, the District has drafted 
amendments to the PNUCC legislation and 
we enclose copies of the same. The purpose 
of this letter is to respectfully request you 
to introduce these proposed amendments at 
the same time as you introduce the PNUCC 
legislative proposal. 

We are also enclosing a statement explain- 
ing our amendments and further request 
that you file this explanatory statement 
when you introduce our amendments. 

Thank you for your assistance. 

Yours very truly, 
W. G. HULBERT, Jr., 
Manager. 
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STATEMENT oF PusLic Ururry Districr No. 
1 or SNOHOMISH COUNTY IN SUPPORT OF 
Irs REQUESTED AMENDMENTS TO PACIFIC 
NORTHWEST UTILITIES CONFERENCE COM- 
MITTEE (PNUCC) REGIONAL POWER LEGIS- 
LATION 


A group consisting of representatives of 
public and private power and aluminum in- 
dustries of the Northwest, known as the Pa- 
cific Northwest Utilities Conference Commit- 
tee (PNUCC), has drafted regional power 
legislation and requested its introduction 
in Congress. Although the Public Utility 
District No. 1 of Snohomish County, Wash- 
ington, (the “District’”) strongly supports 
the concept of a regional power program for 
the Pacific Northwest and participated in 
the PNUCC, the District early announced 
its reservations concerning certain aspects 
of the proposed legislation, stating it would 
withhold approval until the complicated 
plan documents were completed. Upon re- 
viewing the final draft, the District deter- 
mined that it could not support the PNUCC 
legislative proposal in its entirety, although 
many aspects merited the District's support. 
Generally, the District concluded the final 
draft overall was not fair and equitable to 
public power in the Northwest, requiring 
public power to concede too much for the 
benefit of private power and the aluminum 
industry. At the same time, the District was 
also concerned about the PNUCC bill’s effect 
upon the preference rights of public agen- 
cies and cooperatives to power generated by 
Federal hydroelectric facilities. The Dis- 
trict’s concern over the PNUCC Dill’s effect 
upon the preference clause was subsequently 
shared by public power throughout the na- 
tion as they become familiar with the details 
of the PNUCC proposal. 

Clearly, many aspects of the PNUCC pro- 
posal have merit. For example, the proposed 
legislation includes a strong regional con- 
servation program, will result in regional 
power planning for the Pacific Northwest, 
will minimize the environmental impacts 
through more efficient operation of existing 
generating facilities and better planning for 
new generating facilities, and will establish 
a framework for Federal, state and local co- 
operation which could serve as a model for 
other regions of the country. Accordingly, the 
District has analyzed the PNUCC proposal 
carefully with a view towards developing 
amendments which would preserve the many 
advantages of the proposed legislation, yet 
resolve the national concern over preference 
power and, also, provide a more fair and 
equitable allocation of the costs and benefits 
from a regional power program between pub- 
lic and private power interésts in the Pacific 
Northwest. 

The District has drafted amendments to 
the PNUCC legislation which it believes 
satisfy those objectives. The purpose of this 
Statement is to explain in some detail the 
nature of the amendments, provide some 
additional background, and explain the im- 
pact of the District’s amendments upon the 
PNUCC legislation. Preliminarily, it should 
also be observed that the PNUCC group has 
been pushing for prompt introduction of 
its bill in Congress which has restricted the 
scope of the District’s ability to develop 
amendments. As a result, the District has 
tried to keep its amendments simple and 
within the framework of the existing PNUCC 
legislation. Also, the District has not at- 
tempted to amend the numerous proposed 
contracts and other plan documents pre- 
pared by the PNUCC group to implement 
the proposed legislation. Those documents, 
of course, must be modified in accordance 
with any amendments to the PNUCC bill. 

Generally, the District’s amendments sim- 
ply change certain sections of the PNUCC bill 
to alter the flow of Federally generated hy- 
dro power (preference power), resulting in 
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the existing public agencies of the Pacific 
Northwest receiving their preference rights 
to hydro power at the hydro cost. This 
amendment satisfies the primary objectives 
of the District. 


First, by increasing the amount of lower 
cost hydroelectric power available to the 
public agencies over the duration of the re- 
gional power proposal, the District shifts the 
balance of benefits and costs under the 
PNUCC bill to achieve a more fair and equi- 
table accommodation of the interests and 
rights of public power vis-a-vis those of pri- 
vate power and the aluminum industry. 
From an economic standpoint, the practical 
effect of the District’s amendments is to 
lower the bulk power costs of the public 
agencies and increase the amount of such 
low-cost power available. Correlatively, the 
power costs of private power in the Pacific 
Northwest is increased slightly and the power 
costs of the aluminum industries are in- 
creased slightly more. 


But the District does not believe that this 
shifting of benefits alters the feasibility of 
the regional power program. Clearly, the 
aluminum industry and private power will 
not get as good a deal as they would under 
the PNUCC proposal. But there are still sub- 
stantial benefits for private power and the 
aluminum industry. For example, the Dis- 
trict believes that the primary need of the 
aluminum industry in the Pacific Northwest 
1s an assurance of a future power supply. The 
District's proposed amendments do not alter 
the amount of power made available to the 
aluminum industry under the PNUCC bill; 
instead, the District’s amendments merely 
increase slightly the cost of such power with- 
out reducing the amount of power available. 
Likewise, although the District’s amend- 
ments will increase slightly the power costs 
of private power as compared to private pow- 
er costs under the PNUCC bill, there still 
remain the benefits to private power includ- 
ing Federally backed financing of new gen- 
erating facilities. The overall effect of the 
District’s amendments merely adjusts the 
benefits from a regional power p: 
which the District believes is more fair and 
equitable to public power in the region, while 
still preserving the basic overall benefits to 
the region. 

Secondly, by reserving the low-cost hydro- 
electric power for the existing public agen- 
cies of the Northwest, the District's amend- 
ments preserve public power’s preference 
rights and therefore satisfy the national con- 
cern of public power to the PNUCC bill. In 
that regard, we would be remiss if we did not 
comment upon the strong opposition to the 
PNUCC proposal manifested by public power 
across the nation because of the preference 
problem. Indeed, the District became con- 
cerned that the PNUCC proposal could not 
be passed in Congress with the national pub- 
lic power opposition which was developing. 

The District’s awareness of the preference 
problem led to a detailed study of the entire 
concept of preference power. Our research 
disclosed that more than 30 pieces of na- 
tional legislation establish the preference 
concept. 

By way of background, the Bonneville Proj- 
ect Act includes a most explicit and clear 
statement of the preference clause. In direct- 
ing the BPA Administrator to give preference 
to public bodies and cooperatives for electric 
energy generated by the Federal hydroelectric 
facilities of the Bonneville Project, Congress 
specifically stated: 

“In order to insure that the facilities for 
the generation of electric energy at the 
Bonneville Project shall be operated for the 
benefit of the general public, and particularly 
domestic and rural consumers, the Adminis- 
trator shall at all times in disposing of elec- 
tric energy generated at the Project give 
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preference and priorities to the public bodies 
and cooperatives.” 

Thus, Congress has made clear its intent 
that public bodies and cooperatives shall 
have preference rights to Federally generated 
hydro power. The District and national pub- 
lic power representatives became concerned 
that the PNUCC bill, by authorizing private 
power and the aluminum industry to obtain 
Federally generated hydroelectric power at 
the expense of public power, constituted an 
erosion of the preference rights of public 
agencies to Federally generated hydroelec- 
tric power. 

Perhaps a brief comment on the historical 
origin of the preference concept is in order. 
Similar preference clauses appear in numer- 
ous Federal power marketing acts, Generally, 
the preference concept is based upon the 
long-standing philosophy that the benefits 
derived from Federal investment on the free- 
flowing rivers of the United States must be 
reserved for the public; such benefits should 
not enure to the stockholders of private com- 
panies. This concept, of course, applies to the 
PNUCC bill which, as presently drafted, 
would permit the stockholders of the private 
power companies and aluminum companies 
of the Pacific Northwest to share in the bene- 
fits of the Federally generated hydroelectric 
power. 

With this background, let’s take a closer 
look at the District's amendments. The Dis- 
trict proposes to amend the PNUCC legis- 
lation to redefine Federal Base System cost 
as being the cost associated with the Fed- 
eral hydroelectric system on the Columbia 
River. Thus, Rate Group A of the PNUCC 
bill would consist entirely of Federal hydro 
power at the Federal hydro cost and the 
entire capability of the Federal hydro sys- 
tem would be available as needed by the 
existing preference agencies of the North- 
west. To illustrate how the regional pro- 
gram would work under the PNUCC bill as 
amended by the District, attached please 
find three exhibits demonstrating the distri- 
bution of power in the years of 1979-80, 
1989-90, and 2012-13, respectively.* 


We would be remiss if we did not acknowl- 
edge that the District's amendments do raise 
additional questions. For example, questions 
have been asked concerning the impact of 
our amendments upon the tax-exempt status 
of previously issued bonds. To those ques- 
tions, we have received informal opinions 
from competent attorneys that our proposed 
amendments would have no greater effect 
upon the tax-exempt status of such bonds 
than the “gating” operation or other aspects 
of the PNUCC proposal. To the questions of 
the status of existing net billing contracts, 
it is our opinion that such contracts can 
remain in effect and operable under our 
amendments. It is probable that payments 
will have to be made by the BPA Adminis- 
trator in accordance with Section 7(b) of 
the net billing agreement, but that is not 
a detriment. We are also convinced that the 
BPA payout schedule is not affected by our 
amendments because BPA will recover its 
costs associated with the net billed plants 
from Rate Group B as part of the overall 
revenue income. 

Moreover, there may be additional ques- 
tions raised by our amendments. But the 
PNUCC proposal itself raises many questions. 
By proposing these amendments, the District 
does not purport to have answers to all of 
the questions asked or likely to be asked in 
the future, nor to suggest that its amend- 
ments answer all of the questions. Instead, 
is is our hope and belief that our proposed 
amendments will lead to a fair and equitable 


*The charts referred to may be obtained 
through the Senate Committee on Energy 
and Natural Resources. 
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balancing of the costs and benefits of a 
regional power program throughout the 
Pacific Northwest and, most importantiy, re- 
sult in a regional plan which can be sup- 
ported by public power nationally and gain 
approval of Congress. 


By Mr. CRANSTON: 

S. 2081. A bill to provide for the ex- 
tension and expansion of the Head Start 
program; to the Committee on Human 
Resources. 

Mr. CRANSTON. Mr. President, it is 
with great pleasure that I introduce to- 
day S. 2081, a bill to extend and increase 
the authorizations of appropriations for 
the Head Start program through fiscal 
year 1981. I am particularly pleased to 
be introducing this bill because of my 
longstanding support of the Head Start 
program and because of my newly as- 
sumed chairmanship of the Child and 
Human Development Subcommittee of 
the Human Resources Committee. 

LONG COMMITMENT TO HEAD START 


Mr. President, the Head Start pro- 
gram has been a particular interest of 
mine since I first came to the Senate. 
Over the years, I have fought many 
battles for the Head Start program— 
both to insure that sufficient funds were 
appropriated to support its important 
activities and to secure passage of legis- 
lation to enhance and improve it. I have 
successfully struggled against the at- 
tempts of previous administrations to 
cut back Head Start funding and to im- 
pose arbitrary limitations upon program 
initiatives. 

It has been particularly heartening 
that over the years the supporters of the 
Head Start program in the Senate have 
been bipartisan. I have worked on the 
Head Start program in past years with 
such esteemed colleagues as the Senator 
from New York (Mr. Javrrs), the Sena- 
tor from Wisconsin (Mr. NELson), and 
of course, the steadfast champion of the 
program and chairman of the Human 
Resources Committee, the Senator from 
New Jersey (Mr. WILLIAMS). I look for- 
ward to continuing to work closely with 
these colleagues and other members of 
the Human Resources Committee and 
the Senate during the coming months as 
we guide Head Start extension legisla- 
tion through the legislative process. 

CHILD AND HUMAN DEVELOPMENT 
SUBCOMMITTEE 

Mr. President, I am also delighted to 
be introducing this legislation in light 
of my responsibilities as chairman of 
the Child and Human Development Sub- 
committee of the Human Resources 
Committee. As the newly designated 
Child and Human Development Subcom- 
mittee builds upon the work of its pred- 
ecessor, the Children and Youth Sub- 
committee, chaired by one of the fore- 
most advocates for children’s interests, 
Vice President MonpaLe, we will be 
focusing our attention on many pro- 
grams dealing with children—particu- 
larly those involving early childhood 
development. 

As the subcommittee works on the 
development of comprehensive child care 
legislation, we will be looking closely at 
Head Start programs throughout the 
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Nation and examining their roles in the 
vital area of early childhood develop- 
ment. Toward that end, I will be con- 
vening hearings of the Child and Human 
Development Subcommittee on the sub- 
ject of child care and Head Start pro- 
grams in November and December in 
California to be followed by subsequent 
hearings in other areas of the country 
and in Washington early next year. The 
experiences and insights gained from the 
many successes of the Head Start pro- 
gram will be of enormous benefit to the 
members of the Child and Human Devel- 
opment Subcommittee as we move for- 
ward with our important task of devel- 
oping programs and legislation to ad- 
dress the many unmet needs of children 
in this Nation. 


HISTORY OF THE HEAD START PROGRAM 


Mr. President, the Head Start program 
was conceived of in the early 1960's as a 
child development program which could 
be funded by the newly mandated local 
antipoverty agencies as part of commu- 
nity-based efforts to overcome early 
childhood handicaps faced by children 
from poverty families. In a report which 
became the springboard for the Head 
Start program, Dr. Robert Cooke, pedia- 
trician-in-chief of Johns Hopkins Hos- 
pital and chairman of a panel of experts 
brought together to develop a blueprint 
for an early childhood development pro- 
gram, stated: 

There is considerable evidence that the 
early years of childhood are a most critical 
point in the poverty cycle. During these 
years, the creation of learning patterns, emo- 
tional development and formation of indi- 
vidual expectations and aspirations take 
place at a very rapid pace. For the child of 
poverty, there are clearly observable defi- 


ciencies in these processes, which lay the 
foundation for a pattern of failure, and thus 
@ pattern of poverty throughout the child's 
entire life. 


The Head Start program was thus de- 
signed, Mr. President, as a massive at- 
tempt to help break the cycle of poverty 
for young children at a critical time in 
their lives and provide them with the 
support they need to overcome an im- 
poverished environment. Today, after 
more than a decade of operations, Head 
Start has become synonymous with inno- 
vative preschool child development ef- 
forts. It is a strong and healthy program 
which is one of the true success stories 
of the antipoverty programs of the 1960’s. 

THE HEAD START PROGRAM TODAY 


Mr. President, since the Head Start 
program was launched in the summer of 
1965, it has served over 6 million chil- 
dren and their families. Today, it con- 
sists of a national network of over 1,200 
full-year programs and 200 summer pro- 
grams serving approximately 349,000 
children and their families each year. 
This network of Head Start programs are 
operating by a wide variety of commu- 
nity-based public and private agencies. 

Each Head Start program must pro- 
vide services to its children and families 
in particular areas, such as health—in- 
cluding dental and mental health—nu- 
trition, education, and social services. 
However, considerable latitude is pro- 
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vided to permit individual communities 
to develop and implement programs 
which are tailored to each community's 
particular needs in these areas. 
PROGRAM ASPECTS—HEALTH, EDUCATION, 
AND NUTRITION SERVICES 


Mr. President, the program’s accom- 
plishments in each of the principal serv- 
ice areas are remarkable. For example, 
in the area of health, during a recent 
Head Start year, 30 percent of all en- 
rolled children—or 90,000 children—re- 
quired medical treatment and at least 90 
percent—or 216,000 children—received 
such treatment. Approximately 270,000 
children—or 90 percent—enrolled in 
Head Start in the same year completed 
their immunizations for DPT, polio, 
measles, and rubella. This is contrasted 
with a 50-percent immunization rate for 
children not in Head Start. 

Each Head Start program also pro- 
vides food services which supply one-half 
to two-thirds of a child’s daily nutri- 
tional needs, as well as consumer infor- 
mation and guidance in the selection and 
preparation of foods to meet family 
needs. The educational components of 
the Head Start program provide initial 
educational experiences and activities 
designed to help Head Start children de- 
velop socially, intellectually, and emo- 
tionally. They are provided in a sup- 
portive climate which helps establish in 
each child the self-reliance, self-esteem, 
and self-confidence essential to’ later 
educational achievements. 

PARENTAL INVOLVEMENT—KEY TO SUCCESS 


Perhaps the most important feature 
of the Head Start program is the involve- 
ment of parents in all aspects of the 
child’s development and in program 
planning and administration. Indeed, at 
the very heart of the Head Start philoso- 
phy is the belief that successful early 
childhood development can be achieved 
only with the active participation of 
parents. 

Mr. President, since its beginning, 
Head Start has emphasized and pio- 
neered the concept of parental involve- 
ment as an indispensable part of pre- 
school child development programs. 
Head Start programs have consistently 
striven towards supporting and enhanc- 
ing the role of parents as the principal 
influence in the education and develop- 
ment of their children. 

Parents are constantly encouraged to 
be involved in every aspect of the Head 
Start program, from planning and deci- 
sionmaking to participating in classroom 
and other activities as paid employees, 
volunteers, and observers. Head Start 
programs also provide programs and ac- 
tivities specifically for parents which are 
designed to enhance their own growth 
and development. These activities may 
include consumer education classes, 
home management courses, and similar 
subjects. 

Mr. President, there is a substantial 
body of data on early childhood develop- 
ment programs which indicates that the 
developmental gains achieved by chil- 
dren in these programs are more likely 
to be maintained when parents are in- 
volved in working with their children. 
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The success of the Head Start program 
is, I believe, at least partly attributable 
to this strong commitment to parental 
involvement as an essential component 
of each project. 

EVIDENCE OF HEAD START’S EFFECTIVENESS 


Mr. President, I mentioned earlier that 
Head Start has been widely recognized 
as one of the true success stories of the 
antipoverty programs of the 1960’s. This 
conclusion has recently been supported 
by findings of the Social Research Group 
of George Washington University. This 
group recently assembled a collection of 
virtually all the studies of the Head Start 
program to date. They compiled over 
fifty studies conducted since 1969 that 
contained original data on the Head 
Start program or its experimental pro- 
grams. Taken together, these studies 
strongly support the effectiveness of 
Head Start in helping children and their 
families. 

The George Washington University 
report indicated that the majority of 
these studies showed improvement in 
performance on standardized tests of in- 
telligence or general ability and that 
Head Start was “effective in preparing 
children for later reading achievement”. 
The research findings also revealed 
“lower absenteeism, fewer cases of ane- 
mia, more immunizations, better nutri- 
tion practices and, in general, better 
health among children who had partici- 
pated in Head Start.” 

According to the Assistant HEW Sec- 
retary for Human Development, Ana- 
bella Martinez, in House testimony on 
July 22, 1977: “A growing number of 
studies also indicate that the benefits of 
participating in a Head Start program 
are sustained into the second, third, and 
fourth grades and beyond.” 

FISCAL PROBLEMS 


Despite the proven success of the Head 
Start program, it has been seriously un- 
derfunded for many years. Because of 
minimal approvriation levels sought by 
previous administrations, it is estimated 
that only 15 percent of eligible children 
are actually served in Head Start pro- 
grams. A series of tight budgets, infla- 
tion, and the addition of major new, pro- 
gram reouirements—such as the 10 per- 
cent handicavned children enrollment 
requirement—during the past several 
years have placed great fiscal pressures 
upon Head Start programs merely to 
maintain existing levels of service 
ouality. 

Mr. President. because of my grave 
concern that these fiscal constraints 
were not onlv limiting participation to a 
small percentage of needy children, but 
also were seriously threatening the qual- 
ity of the program, I worked earlier this 
year for increased funding of Head Start 
in both the Senate Budget Committee 
and the Appropriations Committee. I am 
pleased that with the full support of the 
chairman of the Labor-HEW Appropria- 
tions Subcommittee. the Senator from 
Washington (Mr. Macnuson), the Sen- 
ate approved in the 1978 Labor-HEW 
Appropriations Act an increase in the 
appropriations for the Head Start pro- 
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gram from the $475 million 1977 fiscal 
level to $655 million for fiscal year 1978. 
The Senate-House conference agree- 
ment, still pending resolution of the 
Hyde amendment, provides $625 million 
for fiscal year 1978, which amounts to 
a $150 million increase over the 1977 
fiscal year level. 

While this may appear on the surface 
to be a considerable increase in the pro- 
gram’s funding, the fact that the pro- 
gram had remained at the same service 
level for over a decade, coupled with 
rising inflation and other program de- 
mands, means that the increase will per- 
mit an expansion in enrollment of less 
than 25 percent. Thus, even at the pro- 
jected increase fiscal year 1978 funding 
level, the Head Start program will be 
serving less than 20 percent of the chil- 
dren eligible for and in need of its serv- 
ices. 

Mr. President, I am deeply concerned 
that we commit to this program—which 
has proven itself to be one of the few 
truly successful mechanisms for break- 
ing the cycle of poverty which denies so 
many of this Nation’s children equal so- 
cial and educational opportunities—the 
quality and quantity of resources it de- 
serves. 

SUMMARY OF THE HEAD START EXTENSION ACT 
OF 1977 

Mr. President, the purposes of the leg- 
islation which I am introducing today 
are to extend and expand the authoriza- 
tion appropriations for the Head Start 
program through fiscal year 1981 and to 
make certain changes in the act—basi- 
cally of a reinforcing or technical na- 
ture—which I will describe in a moment. 

Other areas not addressed in the leg- 
islation must also be carefully and fully 
explored. These include the needs of bi- 
lingual children, the special problems 
of migrant children in Head Start, 
strengthening of parent and community 
involvement, and low-income eligibility 
criteria. 

Mr. President, I would like to high- 
ni briefly the major provisions of S. 

81. 

First, the measure provides for exten- 
sion of the authorization of appro- 
priation for the Head Start program 
through fiscal year 1981 and authorizes 
the following levels: $650 million for fis- 
cal year 1978—the funding recently ap- 
proved in conference on the Labor-HEW 
Appropriations Act for fiscal year 1978 is 
$625 million—$750 million for fiscal year 
1979, $850 million for fiscal year 1980, 
and $1 billion for fiscal year 1981. I be- 
lieve that these are realistic and achiev- 
able levels that will allow for the con- 
tinued expansion of programs—in terms 
of the number of children enrolled and 
the number of communities participat- 
ing—as well as the qualitative improve- 
ment of on-going programs which have 
been fighting to hold the line against 
inflation and rising costs with stagnant 
levels of funding. The $1 billion ap- 
propriation authorized for fiscal year 
1981 would provide for an increase in 
the children served to between 500,000 
and 600,000—even then, less than 25 per- 
cent of those needing Head Start help. 

Second, the bill would codify an ongo- 
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ing practice of the program—that is, the 
involvement of parents and the commu- 
nity affected by the program in the selec- 
tion of Head Start agencies in their 
areas. I believe this is a particularly im- 
portant factor since it will continue to 
insure, as the program grows larger, that 
not only the parents of Head Start chil- 
dren are aware of and involved in the 
programs, but also that the affected com- 
munity at large has an opportunity to 
participate in the selection of program 
agencies. 

Third, in a closely related area, the 
measure would reinforce the role of par- 
ents and the affected residents of the 
community in the decisionmaking proc- 
ess within the individual Head Start 
agencies. The bill would require such 
agencies to establish procedures for par- 
ents and area residents to directly par- 
ticipate in decisions relating to the char- 
acter of programs. While it is not pos- 
sible to legislate the attitudes and mean- 
ingful involvement of the community and 
parents, I believe it is extremely vital 
that we take all practical steps to encour- 
age and facilitate it. 


Fourth, the legislation would make a 
number of changes in the legislation that 
would simplify and make more manage- 
able the national administration of the 
Head Start program. The bill also would 
make a series of technical amendments 
to correct certain editorial oversights in 
the 1974 legislation. 

Fifth, and finally, the bill would require 
that in the future all Head Start pro- 
grams and projects are operated in ac- 
cordance with performance standards 
that are no less comprehensive than 
those in effect on the date of enactment. 
This addition to the act would guarantee 
the continued quality of existing stand- 
ards and is particularly important in 
order to insure that the program contin- 
ues to provide high quality services to 
children and their families. 

CONCLUSION 


Mr. President, in closing, I want again 
to stress my desire to work closely with 
the members of the Human Resources 
Committee—especially Senators NELSON, 
Javits, and WILLIAMs, whose historic sup- 
port I previously noted—as we strive to 
develop this legislation further. I believe 
that, as always, the cooperative and ef- 
fective working relationship we have de- 
veloped through the years will result in 
extension legislation that will truly bene- 
fit our Nation’s preschool poverty chil- 
dren. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2081 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Headstart Extension Act 
of 1977”. 


Sec. 2. Section 512 of the Economic Oppor- 
tunity Act of 1964 (hereinafter referred to as 
“the Act") (42 U.S.C. 2928a) is amended by 
striking out the period at the end thereof and 
inserting the following: “and $650,000,000 
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for fiscal year 1978, $750,000,000 for fiscal year 
1979, $850,000,000 for fiscal year 1980, and 
$1,000,000,000 for fiscal year 1981.". 

Sec. 3. Section 513(a) of the Act (42 U.S.C. 
2928(a)) is amended by— 

(a) striking out “The” and inserting in 
lieu thereof “Except as otherwise provided 
in this part, the"; and 

(b) striking out “fiscal year 1975" and in- 
serting in lieu thereof “fiscal year 1978". 

Sec. 4. Section 514(c) of the Act (42 U.S.C. 
2928(c)) is amended by adding at the end 
thereof the following new sentence: “The 


Secretary shall require that parents and area 
residents affected by the program be signifi- 
cantly involved in the selection of Headstart 
agencies.". 

Sec. 5. Section 515(b)(1) of the Act (42 
U.S.C. 2928(b)(1)) is amended by inserting 
“directly participate in decisions that” after 
“to” 


Sec. 6. Section 517(b) of the Act (42 U.S.C. 
2928f(b)) is amended by striking out “six” 
and inserting in lieu thereof “twelve” in the 
last sentence. 

Sec. 7. (a) Section 523(b) of the Act (42 
U.S.C. 29281(b)) is amended by— 

(1) inserting after “(1)” after “subsection 
(a)"; 

(2) striking out “subsection (b)" and in- 
serting in lieu thereof “subsection (a) (2)"; 
and 

(3) striking out “thirty” the second place 
it appears therein and inserting in lieu there- 
of “ninety”. 

(b) Section 523(c) of the Act (42 U.S.C. 
29281(c)) is amended by striking out “Direc- 
tor” and inserting in lieu thereof “Secretary”. 

(c) Section 523(d) of the Act (42 U.S.C. 
29281(d)) is amended by striking out “Direc- 
tor” and inserting in lieu thereof “Secretary” 
in both places it appears. 

Sec. 8. Section 524(b) of the Act (42 U.S.C. 
2928m(b)) is amended by amending the first 
sentence thereof to read as follows: “The 
Secretary shall operate the programs and 
projects covered by this part in accordance 
with Headstart performance standards estab- 
lished by him. Any revisions in such stand- 
ards shall result in standards which are no 
less comprehensive than those in effect on 
the date of enactment of the Headstart Ex- 
tension Act of 1971,". 


ADDITIONAL COSPONSORS 
8. 364 


At the request of Mr. Hart, the Senator 
from New Jersey (Mr. Case) was added 
as a cosponsor of S. 364, the Veterans’ 
Administration Administrative Procedure 
and Judicial Review Act. 

5. 972 

At the request of Mr. NELSON, the Sen- 
ator from New Jersey (Mr. Case), the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Maryland (Mr. Ma- 
THIAS), the Senator from Oregon (Mr. 
Packwoop), the Senator from Tennessee 
(Mr. SASSER) , and the Senator from Ver- 
mont (Mr. STAFFORD), were added as co- 
sponsors of S. 972, the Small Business 
Development Center Act. 

5. 1281 


At the request of Mr. Hart, the Senator 
from Minnesota (Mr. ANDERSON) was 
added as a cosponsor of S. 1281, the Na- 
tional Materials Policy Act. 

S. 1493 


At the request of Mr. Hart, the Senator 
from Montana (Mr. MELCHER) was added 
as a cosponsor of S. 1493, the Inland 
Energy Development Impact Assistance 
Act. 
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5. 1587 


At the request of Mr. Stone, the Sena- 
tor from Alabama (Mr. ALLEN) and the 
Senator from Michigan (Mr. RIEGLE) 
were added as cosponsors of S. 1587, a 
bill to amend the Internal Revenue Code 
of 1954 to exempt certain State and local 
government retirement systems from 
taxation, and for other purposes. 

S. 1950 

At the request of Mr. Moyniman, the 
Senator from West Virginia (Mr. ROBERT 
C. Byrn), the Senator from Pennsylvania 
(Mr. Hetnz), the Senator from Florida 
(Mr. Stone), the Senator from Montana 
(Mr. MELCHER), the Senator from Kansas 
(Mr. Dore), the Senator from Arizona 
(Mr. GOLDWATER) , the Senator from Cal- 
ifornia (Mr. HAYAKAWA), the Senator 
from Hawaii (Mr. Inouye), the Senator 
from Florida (Mr. CHILES), the Senator 
from Washington (Mr. Jackson), the 
Senator from Massachusetts (Mr. 
Brooke), the Senator from Hawaii (Mr. 
MATSUNAGA), the Senator from South 
Carolina (Mr. THURMOND), and the Sen- 
ator from Michigan (Mr. RIEcLE) were 
added as cosponsors of S. 1950, the For- 
eign Surveillance Prevention Act. 

8. 1960 


At the request of Mr. Herz, the Sena- 
tor from Hawaii (Mr. MATSUNAGA) was 
added as a cosponsor of S. 1960, to estab- 
lish a National Endowment for Children’s 
Television. 

S. 1974 

At the request of Mr. Netson, the Sen- 
ator from Hawaii (Mr. MATSUNAGA) was 
added as a cosponsor of S. 1974, the Reg- 
ulatory Flexibility Act. 

Ss. 2009 


At the request of Mr. Domenicr, the 
Senator from North Dakota (Mr. Bur- 
DICK) was added as a cosponsor of S. 
2009, the Home Care Services bill. 


SENATE CONCURRENT RESOLUTION 26 

At the request of Mr. Cranston, the 
Senator from Hawaii (Mr. Inouye), the 
Senator from Pennsylvania (Mr. HEINZ), 
the Senator from Ohio (Mr. METZEN- 
BAUM), the Senator from Indiana (Mr. 
Baru), the Senator from Arkansas (Mr. 
Bumpers), and the Senator from North 
Dakota (Mr. BURDICK) were added as co- 
Preig of Senate Concurrent Resolu- 

n 26. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


REORGANIZATION OF THF EX- 
ECUTIVE BRANCH—S. 1209 
AMENDMENT NO. 840 

(Ordered to be printed and referred 
to the Committee on Governmental 
Affairs.) 

Mr. HUDDLESTON submitted an 
amendment intended to be proposed by 
him to the bill (S. 1209) to reorganize 
the executive branch of the Government 
by consolidation of functions and to in- 
crease efficiency and coordination in the 
area of disaster assistance, emergency 
preparedness, mobilization readiness, 
and for other purposes. 
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NATIONAL ENERGY CONSERVA- 
TION POLICY ACT—S. 2057 


AMENDMENT NO. 841 


(Ordered to be printed and to lie on 
the table.) 

Mr. PERCY. Mr. President, today I 
am submitting an amendment to the Na- 
tional Energy Conservation Policy Act, 
S. 2057. I ask unanimous consent that 
the text of the amendment, together with 
a letter concerning this amendment 
which I sent to my colleagues today, be 
printed in the Recor at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


AMENDMENT No. 841 
On page 76, between lines 15 and 16, in- 
sert the following: 
Part G—PFEDERAL EMPLOYEE PARKING 


Sec. 371. (a) No real property located in 
the United States, which is owned or leased 
by, or otherwise under the jurisdiction of 
the United States Government, which is 
principally utilized, as determined by the 
Administrator of General Services, to pro- 
vide parking facilities for privately owned 
motor vehicles in connection with employ- 
ment, business, or visitation at Federal offices 
or installations, may be utilized for such 
purpose unless there is assessed against each 
such vehicle a charge or fee within the range 
of charges or fees generally applicable for 
public parking purposes in similar facilities 
in the same general locality. 

(b) Used in this section the term “similar 
facilities” shall refer to publicly available 
parking facilities in nearby business or com- 
mercial areas which are of the same kind 
(lot, garage, or on-street parking), conven- 
fence, and quality as that granted on the 
Federal property. If such similar facilities 
do not exist in nearby areas a fee shall be 
assessed which reflects fees charged in any 
public or private parking facility in a com- 
parable area elsewhere in the United States. 

(c) The restrictions imposed by subsection 
(a) of this section shall not be applicable 
to parking facilities provided in connection 
with any Federal employee’s residence, in- 
cluding, but not limited to, housing and 
visitation facilities at military bases and 
installations. 

(d) The Administrator of General Sery- 
ices, the Director of the Administrative Office 
of the United States Courts, and the Archi- 
tect of the Capitol shall take such steps as 
may be necessary to coordinate the respec- 
tive activities of the Executive, Judicial, and 
Legislative Branches of the Government in 
the implementation of the restrictions im- 
posed under subsection (a) of this section. 

(e) The provisions of this section shall 
become effective upon enactment; except 
that the restrictions imposed by subsection 
(a) of this section shall become effective 
on the first day of the first month which 
begins more than 90 calendar days after 
the date of enactment of this Act. 

(f) All revenues collected pursuant to the 
provisions of this section shall be deposited 
into the Treasury of the United States as 
miscellaneous receipts. 

On page 3, the Table of Contents is 
amended by inserting immediately after sec- 
tion 361 the following: 


“Part G—FEpERAL EMPLOYEE PARKING 
“Sec. 371. Federal employee parking.”’. 


U.S. SENATE, 
Washington, D.C., September 9, 1977. 
DEAR COLLEAGUE: I feel that we in the Con- 
gress have a special obligation to observe the 
maxim that “energy efficiency begins at 
home.” The National Energy Plan bills now 
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before us would mandate sacrifices by most 
citizens. We have a public duty to our con- 
stituents to accept necessary adjustment 
ourselves. I, therefore, plan an amendment 
to the National Energy Conservation Policy 
Act, S. 2057, to end subsidized parking for 
congressional and Federal employees. 

Under my amendment all Federal and Con- 
gressional workers would pay parking fees 
based on prevailing market rates in their 
areas. Exceptions would be granted for em- 
ployee housing, such as military housing. 
Fees would not, of course, be imposed in 
suburban and rural areas where parking is 
now free. Revenues raised would revert to the 
Treasury. 

My amendment would accomplish several 
goals. First, it would save energy by encour- 
aging use of mass transit and car pooling. 
Second, it would end an unfair taxpayer-fi- 
nanced subsidy. Third, any reduction in auto 
traffic, especially in cities such as Washing- 
ton, would reduce air pollution. Fourth and 
most important, it would tell our constitu- 
ents that their elected representatives are 
willing to do more than simply impose re- 
strictions on the rest of the country because 
of the energy crisis. 

Senator Gary Hart offered an amendment 
to the legislative appropriations bill which 
would have required fees for Congressional 
employees. Some objected to not requiring 
fees from all federal workers, and others ob- 
jected to basing rates on salaries. My amend- 
ment avoids both problems. 

I can see only one argument against user 
fees for federal parking: the self-interest of 
ourselves, our staffs, and other federal em- 
ployees in maintaining this free favor. 

I welcome your support. For more infor- 
mation, or to join as a sponsor of this amend- 
ment, please contact me, or have your staff 
contact Ron Lanoue (4-2174) or Chris Palmer 
(4-1462). . 

Sincerely, 
CHARLES H. Percy, 
U.S. Senator. 


AMENDMENTS NOS. 843 THROUGH 847 


(Ordered to be printed and to lie on 
the table.) 

Mr. BROOKE submitted five amend- 
ments intended to be proposed by him to 
the bill (S. 2057), the National Energy 
Conservation Policy Act. 


NATIONAL CRUDE OIL SUPPLY AND 
TRANSPORTATION ACT—S. 1868 


AMENDMENT NO, 842 


(Ordered to be printed and referred 
jointly to the Committee on Commerce, 
Science, and Transportation and the 
Committee on Energy and Natural Re- 
sources.) 

Mr. MELCHER submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 1868) entitled the National 
Crude Oil Supply and Transportation 
Act of 1977. 


PACIFIC NORTHWEST ELECTRIC 
POWER SUPPLY AND CONSERVA- 
TION ACT—S. 2080 

AMENDMENT NO. 848 

(Ordered to be printed and referred to 
the Committee on Energy and Natural 
Resources.) 

Mr. JACKSON (by request) submitted 
an amendment intended to be proposed 
by him to the bill (S. 2080) to make the 
Federal Columbia River Power System 
available for maximum electric efficiency 
for future essential power supply to pro- 
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mote conservation, and for other pur- 
poses. 


REGULATORY FLEXIBILITY ACT— 
S. 1974 


AMENDMENT NO, 849 


(Ordered to be printed and referred to 
the Committee on the Judiciary.) 

Mr. NELSON (for himself and Mr. 
CuLveR) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (S. 1974) to amend section 553 
of title 5, United States Code, to improve 
Federal rulemaking by creating proce- 
dures for regulatory issuance in two or 
more parts. 


NOTICES OF HEARINGS 
SMALL BUSINESS ADMINISTRATION PAPERWORK 


Mr. NELSON. Mr. President, I wish to 
announce that the Select Committee on 
Small Business Subcommittee on Gov- 
ernment Regulation has scheduled a 
hearing on the paperwork requirements 
of the Small Business Administration. 
The hearing will be held on Septem- 
ber 21, 1977, in room 424 Russell Senate 
Office Building at 10 a.m. Presiding will 
be the Senator from New Hampshire 
(Mr. McIntyre), chairman of the 
subcommittee. 

Further information can be obtained 
from the offices of the Small Business 
Committee, room 424 Russell Office 
Building, telephone 224-2130. 

SUBCOMMITTEE ON PARKS AND RECREATION 


Mr. ABOUREZK. Mr. President, I 
would like to announce for the informa- 
tion of the Senate and the public, the 
scheduling of public hearings before the 
Parks and Recreation Subcommittee of 
the Senate Energy and Natural Re- 
sources Committee. 

The hearings are scheduled for Sep- 
tember 19 and 20, 1977, beginning at 7 
p.m., in room 3110 of the Dirksen Senate 
Office Building. Testimony is invited on 
S. 1180, to designate certain endangered 
public lands for preservation as wilder- 
ness, to provide for the study of addi- 
tional endangered public lands for such 
designation, to further the purposes of 
the Wilderness Act of 1964, and for other 
purposes. 

For further information regarding the 
hearings you may wish to contact Mr. 
Thomas Williams of the subcommittee 
staff on extension 47145. Those wishing 
to testify or who wish to submit a writ- 
ten statement for the hearing record 
should write to the Parks and Recreation 
Subcommittee, room 3106, Dirksen Sen- 
o Office Building, Washington, D.C. 

510. 


SUBCOMMITTEE ON CIVIL SERVICE AND GENERAL 
SERVICES 

Mr. SASSER. Mr. President, the Sub- 
committee on Civil Service and General 
Services had previously announced hear- 
ings on S. 666 for September 15, 1977, at 
9 a.m. in room 6202 Dirksen Senate Office 
Building. 

However, because of a scheduling con- 
flict, those hearings have now been re- 
scheduled for Tuesday, September 13, 
1977, at 9:30 a.m. in room 457 Russell 
Senate Office Building. 
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The hearings on S. 666 will immedi- 
ately follow the apportionment hearings 
which will commence at 8:30 a.m. 


VETERANS BENEFITS PROGRAM IN 
THE PHILIPPINES NEEDS AN 
OVERHAUL—NOW 


Mr. PROXMIRE. Mr. President, on 
August 31, I chaired a hearing of the 
HUD-Independent Agencies Appropria- 
tions Subcommittee which showed be- 
yond a shadow of a doubt that serious 
and shocking problems plague our VA 
benefits programs in the Republic of the 
Philippines. The testimony of Gregory 
Ahart, Director of the Human Resources 
Division of the General Accounting 
Office clearly indicated that an imme- 
diate reassessment of this program is in 
order. Veterans’ Administration and 
State Department witnesses agreed that 
the program had serious defects. In- 
equities, abuses, and even fraud appear 
to be the rule rather than the exception 
and the hearing clearly showed that it 
is time to reexamine both our current 
and future obligations to Philippine 
veterans. 

How much is our VA program in the 
Philippines costing the American tax- 
payer? Since 1946, it has cost $2 billion 
and could cost another $1.5 billion over 
the next 20 years even if no new benefi- 
ciaries are added to the rolls and no 
legislative increases are authorized. The 
program will cost $87 million in fiscal 
year 1978. 

I wish to make it clear at the outset 
that we should not forget the contribu- 
tion of thousands of Filipinos and their 
families to the battle in the Pacific dur- 
ing World War II. Filipino units and in- 
dividual soldiers fought with excellence 
and great sacrifice. Why then, should 
the Congress consider an overhaul of 
our VA benefit program in the Philip- 
pines? Here are a few reasons: 

First. The average Filipino VA benefi- 
ciary is paid 712 times his country’s 
median income while the average 
American vet gets a benefit which is 
about 70 percent of the median income 
in the United States. 

Second. In some cases, Filipino veter- 
ans with treatable tuberculosis refuse 
to follow medical programs to arrest or 
control their disease because while dis- 
abled they will receive more money from 
VA than they could possibly earn if they 
recovered. After 20 years their 100 per- 
cent disability rating, which allows a full 
compensation payment, cannot be 
reduced so they finally take their medi- 
cine and recover. 

Third. In many cases, the U.S. pays 
disabled Filipino veterans 15 times as 
much as a Filipino veteran would re- 
ceive if he was paid through the Filipino 
government's own veterans benefit pro- 
gram. 

Fourth. In the Philippines, as the GAO 
pointed out in its testimony, veterans’ 
dependents can earn about as much 
from their educational assistance pay- 
ments as the average Filipino college 
professor with a master’s degree. 

A blatant example of program abuse 
is the documented case of a Filipino 
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veteran, returning from being AWOL, 
who was shot by a Filipino guard, and 
rated 100-percent disabled. Since incur- 
ring his “disability” he fathered 26 chil- 
dren—11 by his wife and 15 illegitimately 
by his wife’s sister—thus entitling him 
to $627 per month in VA benefits plus 
another $204 per month for 18 children 
under the age of 23 years. So far he has 
received over $89,000 in VA benefits and 
if he lives a full life, the VA will pay him 
an additional $192,000 in monetary bene- 
fits and $118,000 in educational benefits 
to his children. 


The examples cited above and the 
testimony of the General Accounting Of- 
fice on August 31 indicate that there 
are two main areas of concern that 
should be addressed. The first problem 
is the growing inequality of benefit pay- 
ments made to Filipino veterans in com- 
parison to those made to American veter- 
ans. For example, the median family in- 
come in the Philippines is about 3643 
per year as compared with $13,700 in the 
United States. If American veterans in 
the United States were paid equal bene- 
fits on the same ratio to median family 
income as a Filipino veteran, a totally 
disabled veteran with a wife and two 
children would receive about $102,000 a 
year. 

Mr. President, Public Law 79-301— 
the original legislation that authorized 
payment of monetary benefits to eligible 
veterans of Philippine units and their de- 


_ pendents—was based on the view of the 


Congress in 1946 that the average in- 
come, living costs and other related eco- 
nomic factors in the Philippines were 
lower than those in the United States 
and that those differences should be 
translated into a proportionately lower 
level of benefits for those Philippine citi- 
zens who were entitled to VA benefits. 
Compensation and pension benefits gre 
basically intended to compensate the 
veteran or his dependents for the loss of 
earning power resulting from the veter- 
an’s disability or death. The distin- 
guished late Senator from Arizona, Carl 
Hayden, who served as a member of the 
Filipino Rehabilitation Commission back 
in 1946, testified at that time that: 

The GI bill of rights is intended to benefit 
an American who served in the armed forces 
and who returns to civil life in the United 
States, where American standards of living 
prevail. . . . A Filipino veteran does not need 
150 pesos a month in order that he may go 
to school or 40 pesos a week as unemploy- 
ment compensation.... Whenever any 
part of the GI bill of rights is extended to 
Filipino veterans, the cost of living in the 
Philippines and other economic factors must 
be given careful consideration. 


Over the years, due to the devaluation 
of the peso, unanticipated benefits have 
gone to Filipino veterans, and have com- 
pensated their beneficiaries at higher 
levels than American veterans. With the 
steady currency devaluation in the Phil- 
ippines over the past 10 years, Filipino 
veterans’ disability benefits, for example, 
increased over 700 percent whereas the 
comparable American veterans’ benefits 
only increased 125 percent. This clearly 
was not the intent of Congress and the 
distortions that have evolved over the 
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past decade should demand our imme- 
diate attention. 

Second, the overwhelming incentive to 
secure these lucrative VA benefits in the 
Philippines has fostered numerous 
abuses in the program and triggered at- 
tempts to defraud the system. Here are 
just a few of the abuses that have 
plagued our VA benefit program in the 
Philippines over the years. 

The VA has reported numerous in- 
stances of aged and disabled veterans 
adopting children—in many cases their 
own relatives—for the sole purpose of 
gaining more benefits. In one case, a 70- 
year-old single veteran adopted his 6- 
year-old great-grandnephew, even 
though the natural parents were still 
alive and caring for the child in their 
own home. In another case, a single vet- 
eran, aged 69, adopted two great-grand- 
nieces ages 4 and 8 months, despite the 
fact that the children remain in the cus- 
tody of their natural parents. Part of 
this particular problem, admittedly, is 
the liberal adoption law in the Philip- 
pines. 

The VA, however, has acknowledged 
this problem for years, but has done lit- 
tle if anything to curb these abuses. Add 
to this the rampant fathering of illegiti- 
mate children to increase benefits, as in- 
dicated by the example I cited earlier, 
and it is clear that the situation has got- 
ten out of hand. The GAO has testified 
that VA’s Manila office maintains no sta- 
tistics on illegitimate children, nor has 
it studied potential abuses associated 
with their entitlement to VA benefits. 

Mr. President, the educational benefits 
program is also subject to great abuse in 
the Philippines. Both the VA and college 
officials in the Philippines agree that 
many students enroll in courses solely for 
the income provided, rather than to ac- 
quire knowledge or a job skill. For exam- 
ple, a limited VA survey of eight former 
GI bill students, indicated that five were 
unemployed and two were employed at 
jobs unrelated to their training—one 
was selling seashells and one was driving 
& horse cart. Also, according to the reg- 
istrars of the two colleges in the Philip- 
pines with the largest VA enrollment, few 
veteran students have finished their 
studies and graduated. They merely take 
assorted, often unrelated, courses until 
their entitlement period is over and then 
drop out. Also, the educational assistance 
benefits are so disproportionately high in 
the Philippines that there is a distinct 
incentive to stop working, get out of the 
labor force, and take the GI bill route as 
a student being paid an educational al- 
lowance. In fact, as I previously mention- 
ed, students often earn far more than 
their well-educated professors. If com- 
parable benefits were paid in the United 
States, veteran students would be paid 
between $25-30,000 a year to attend 
classes. These inequities are certainly not 
what the Congress intended when it 
drafted GI bill legislation. 

Another recognized problem, outlined 
by the GAO last week, involves so-called 
claim fixers—clever, often unscrupulous 
persons who prepare claims for veterans 
and take a portion of the monthly bene- 
fits in payment for their “services.” The 


CONGRESSIONAL RECORD — SENATE 


problem of this “army of chiselers” is 
compounded by the availability of all 
types of readily procurable false docu- 
mentation, such as death certificates, 
medical certificates, military service or 
disability papers and school attendance 
records. The recording of deaths, for 
example, requires merely an oral notifi- 
cation. 

These claim fixers were hard at work 
in 1976, pouring 1,700 new disability 
compensation claims into the VA Manila 
office, tying up expensive VA personnel 
for months; 99 percent of the claims 
were thrown out. 

Finally, Mr. President, what I find to 
be the most shocking and distasteful 
ploy used to secure disability benefit 
payments is the refusal of some Filipino 
veterans to take prescribed medication, 
as I mentioned earlier, in an intention 
effort to prolong a treatable illness, such 
as pulmonary TB, until they pass the 
statutory 20-year vesting period, after 
which their benefits cannot be reduced. 
At that point, they take their medicine 
and recover. The result is that you not 
only have a ripoff of the American tax- 
payer, but you have a tragic prolonga- 
tion of illness and disability on the part 
of the beneficiary. The VA, in its testi- 
mony last week, seemed to indicate that 
there is nothing they can, or are willing 
to do to curb this flagrant and dangerous 
abuse of the compensation payment pro- 
gram. 

Mr. President, the Filipinos were valu- 
able allies during World War II. Anyone 
who has seen the movie “MacArthur” 
cannot help but be moved by the courage 
and tenacity of the Filipino units. How- 
ever, the growing inequality of benefits 
paid to Filipino veterans in comparison 
to American veterans, coupled with the 
widespread abuse and fraud in our VA 
benefit program in the Philippines, 
should indicate to the Congress that the 
time has come to overhaul this program 
by making adjustments in existing law. 
I have asked the Veterans’ Administra- 
tion, in cooperation with both the State 
Department and the General Accounting 
Office, to provide my sub:ommittee by 
the first of next year with a package of 
legislative and administrative recom- 
mendations for correcting the inequities 
in our Philippine veterans benefits pro- 
gram. I have expressed my hope that the 
“package” would be reflected in a re- 
duced budget request for the various 
Philippine benefits programs in fiscal 
year 1979. Both the VA and the Depart- 
ment of State appear to be receptive to 
revamping parts of the program and 
phasing out others over time. 

This mood of cooperation should be 
a@ signal to the Congress that the time 
is ripe to act and correct the abuses in 
our benefit program carried out in the 
Republic of the Philippines. 


SENATOR HATCH EXPOSES 
THE KEYNESIANS 


Mr. HELMS. Mr. President, the able 
Senator from Utah (Mr. HarcH) has al- 
ready proved himself to be a thoughtful 
spokesman in defense of limited govern- 
ment and a free economy. 
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For too long the apostles of John 
Maynard Keynes have ruled the roost 
in Washington. Under the politically 
attractive but wrongheaded theories of 
Lord Keynes, too many politicians have 
come to the conclusion that it is healthy 
for our economy to be subjected to mas- 
sive doses of demand stimulus. That 
fancy term is nothing more than pump- 
ing more dollars in the economy than 
there are goods to purchase. 

According to the Keynesians, these ex- 
tra dollars are supposed to lead to great- 
er levels of economic activity. In fact, 
however, it is demonstrable that Keynes- 
ian demand stimulus indeed can lead 
to short periods of increased economic 
activity—but always followed by infla- 
tion and unemployment. 

Another way to look at Keynesian eco- 
nomic manipulation is that it is really 
an allocation of resources outside of the 
marketplace. During inflationary peri- 
ods certain industries do better than 
others merely because of the economic 
environment. Certain kinds of employ- 
ment are favored and certain kinds of 
investment are made. The long-range 
cost of these misallocations of resources 
is immense and the entire economy 
suffers. . 

Recently Senator Hatch authored an 
article which appeared in the National 
Review magazine. His statement entitled 
“More Appropriations—More Unemploy- 
ment” points out how Keynesian reme- 
dies tend to be counterproductive. 

Senator HatcH also has written a re- 
cent article in the New York Times 
which documented another example of 
the bad effects that result from Govern- 
ment intervention. 

Mr. President, so that the Members 
of the Senate may have the benefit of 
these important observations, I ask unan- 
imous consent that the two articles 
authored by Senator Hatrcx be printed 
in the RECORD. 


There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From National Review, Aug. 19, 1977] 
More APPROPRIATIONS—MorRE UNEMPLOYMENT 
(By Orrin G. Hatch) 


The Economic Stimulus Appropriations 
Act of 1977 is said to be a stimulus package. 
But is it? How do we know that it is not the 
opposite? 

What are the assumptions underlying the 
view that this package is stimulative? I 
want first to point them out and then to ex- 
amine each one. 

First, there is the assumption of invol- 
untarily idle manpower due to insufficient 
spending—idie manpower looking in vain for 
job vacancies. Second, there is the assump- 
tion of idle capacity due to insufficient 
spending—idle factories waiting in vain for 
customers. Third, there is the assumption of 
idle money languishing in bank vaults. And 
fourth, there is the assumption that it is 
up to the Federal Government to bring the 
idle manpower, the idle factory capacity, and 
the idle money together in the production of 
valuable public programs such as federal 
paychecks for firemen in Boston and sani- 
tation workers in New York City, new city 
halls, monuments, and other equally unpro- 
ductive construction projects everywhere— 
federal money for everything, in fact, except 
water projects in the Western states. 
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One hundred per cent federal funding for 
local public works projects means that proj- 
ects that localities do not value sufficiently 
to undertake if they must pay any portion of 
the cost themselves. In other cases—such as 
the federal paychecks for Boston firemen— 
federal money is simply substituted for local 
money to finance jobs that will be there any- 
way. And there is another substitution effect 
as well: people employed in the government 
sector cannot simultaneously be employed in 
the private sector in the production of the 
goods and services that make up our real 
standard of living. 


THE WHYS OF IDLENESS 


Let's examine the matter of idle man- 
power. With more people employed than ever 
before, and with a higher percentage of the 
population employed than ever before, we 
are told that we have idle manpower. 

Well, we do. There are some two million 
people looking for jobs that suit them, in- 
stead of suiting themselves to the jobs that 
are looking for people. There are another 
million or so young people who are kept from 
working—and therefore from acquiring job 
training and job experience—by federal red 
tape and the minimum wage law. Add an- 
other million who prefer the combination of 
leisure and untaxed unemployment compen- 
sation benefits to a paycheck that is shrunk- 
en by taxes. Taxes now total about 30 per 
cent of an average worker's pay and often 
leave only a small difference between his 
take-home pay and the local level of unem- 
ployment benefits. Add another million be- 
cause the after-tax rate of return on busi- 
ness investment is not high enough to jus- 
tify the capital spending that would employ 
them. If we add up these numbers, we have 
most of our idle manpuwer. 

This brings us to the matter of idle ca- 
pacity. Is capacity idle because of insufficient 
spending or because it is unprofitable to use 
the capacity regardless of the level of 
spending? If it is idle because it is unprofit- 
able, then more spending will not necessar- 
ily make it any less idle. It could, in fact, 
result in more idle capacity. Let me explain. 

Capacity may be unprofitable because it is 
outmoded, either in terms of today's cost 
and price structure or in terms of the latest 
technology. The rate of return that it gen- 
erates may not be sufficient to justify its 
operation. For example, EPA and OSHA reg- 
ulations and the rapid rise in energy costs 
have made some existing capacity unprofit- 
able to use. What this means is that we have 
some idle physical plant that is counted as 
capacity because it physically exists. How- 
ever, economically speaking, it does not exist. 
It is not idle capacity but abandoned ca- 
pacity. Therefore, we may be closer to full 
capacity in an economic sense than the 
capacity-utilization rates show. 

If capacity is idle because it is unprofit- 
able, how will spending more make it more 
profitable? It can do so only if the increased 
spending causes an inflation that drives up 
the price of the products that can be pro- 
duced by reactivating the idle capacity by 
more than it drives up the wages and other 
costs of making the products. 

Even if inflation were to work in this way, 
it has other effects that increase the cor- 
porate sector's taxes relative to the corporate 
sector’s profits. U.S. Department of Com- 
merce data clearly indicate that this is what 
has been happening during the past several 
years: The inflation has raised the effective 
tax rate on corporate income above the stat- 
utory rate. This is because inflation over- 
states profits by understating depreciation 
costs and by causing the firm’s accounting 
practices to register inventory profits er- 
roneously by neglecting the replacement 
costs of the inventory. The following table 
shows the consequences of inflation for the 
effective tax rate on corporate profits. 
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[In percent] 


Inflation rate Effective 
(CPI) tax rate? 
46 

49 

51 

49 

45 

49 

62 

54 

55 


1 Tax liability as a percentage of corporate 
profits with inventory valuation and capital 
consumption adjustments. 


Since inflation raises the effective tax 
rates, it reduces the profitability of busi- 
ness. Because of illusions generated by its 
accounting practices and Internal Revenue 
Service requirements, business does not al- 
ways perceive this instantly. However, there 
is no getting around the fact that you can- 
not generate more business activity by mak- 
ing it less profitable. If inflation made for 
higher profits, the double-digit inflation of 
1974 would have produced prosperity in 1975 
and not a sharp recession. We notice today 
that economic activity has picked up only 
with the decline in the inflation rate. 

As for the matter of idle money, it is not 
the nature of profit-oriented bankers and 
businessmen to leave money lying idle. The 
question is not whether the nation’s sav- 
ings are being used, but how they are being 
used. Some $250 billion of the nation’s sav- 
ings have gone into Treasury notes and bills 
to fund the federal debt that we have pro- 
duced in the last seven years. That is $250 
billion that did not go into expanding the 
nation’s productive capacity. Some of the 
nation’s savings have gone into loans to 
real estate investment trusts, tax shelters, 
and tax avoidance projects. And some of 
the nation’s savings have gone into loans to 
Third World and Communist countries. We 
have driven the money over there by mak- 
ing it unprofitable for American business to 
use American savings. The more we spend 
and infiate and drive up the effective tax 
rates and pile on higher and higher costs 
of regulation and pass measures of fiscal 
vandalism like this so-called Stimulus Ap- 
propriations Act, the more our savings will 
be misused and misallocated. 

We have lowered the rate of return to 
sound businesses, small and large, which 
would otherwise be seeking to borrow in 
order to expand. We have increased the tax 
burden on responsible workers, on potential 
investors and home-buyers, by inflating 
their incomes into higher tax brackets, 
while threatening their jobs with red tape. 
People are increasingly uncertain of their 
property rights, and they are cautious about 
investing in additional property. No wonder 
banks have taken to lending more to high- 
risk people. No wonder we are lending more 
but getting less growth and employment 
from it. No wonder we are lending abroad 
instead of helping our country to grow. 

It is time to create good lending prospects 
here in the U.S. by cutting tax rates. Banks 
will not make unsound loans abroad if they 
can make profitable loans at home. The way 
to get the economy moving is to make it 
profitable to work, hire, and invest by cut- 
ting taxes on work, employment, and invest- 
ment. 

It is time for the Congress to stop encour- 
aging Americans to come to Washington for 
licenses to pick one another’s pockets. We 
should cut tax rates to encourage them to 
stay at home and use their own resources 
to solve their own problems. The way we are 
going, we are making political activity more 
profitable than economic activity, and soon 
there will not be anyone left doing the work 
it takes to keep anyone's pockets filled. 
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GRIP OF THE LONG-DEAD 


The resources used by the public sector 
cannot simultaneously be used by the pri- 
vate sector, where production takes place. 
Government borrowing to increase consump- 
tion does not have the same economic effect 
as business borrowing to increase invest- 
ment. If we continue to increase the govern- 
ment’s claims on resources relative to the pri- 
vate sector’s, we will continue to cripple sup- 
ply. Today, government takes about 40 per 
cent of the goods and services produced, but 
produces few, if any, of these goods and 
services. 

John Maynard Keynes said that most poli- 
ticlans are unknowningly in the grip of de- 
funct theories of long-dead economists. Well, 
most politicians in Washington are in the 
grip of Keynes's theories of creating em- 
ployment through deficit spending intended 
to increase demand. Keynes is a long-dead 
economist. If Washington does not get free 
of his grip and focus instead on supply—by 
making it pay to invest, to hire, and to 
work—the American economy will be dead 
too. 


[The New York Times, Aug. 25, 1977] 


SINKING BUREAUCRATIC Hooks INTO THE 
PUBLIC 


(By Crrin G. Hatch) 


WaAsHINGTON—Water, a commodity typi- 
cally in great abundance, is suddenly scarce 
in the Western United States. Public oficials 
have used the drought to impose more reg- 
ulations and controls on the lives of many 
Americans. Indeed, what is taking place in 
the San Francisco area may foreshadow a 
future of growing bureaucratic control over 
all Americans, especially those who live in 
the West. 

Accordingly to bureaucratic calculations, 
a 25 percent reduction in water consumption 
would provide the San Francisco area with 
sufficient water to endure a third successive 
year of drought. To compensate for the reve- 
nue effects of a 25 percent reduction in water 
sales, the city’s Public Utilities Commission 
granted a 43 percent rate increase. But things 
have not gone according to plan. Customers 
reduced consumption by 40 percent. This 
caused a new problem. 

The general manager of the San Francisco 
water department warned that he would 
have to seek a further rate increase of 22 
percent if the reduction remained signifi- 
cantly higher than 25 percent. He suggested 
that customers devote more water to im- 
proved sanitary standards and landscaping 
irrigation. 

We can all imagine how the manager's 
suggestion that Californians consume more 
water at lower rates rather than less water 
at higher rates fared when it encountered 
the moralitic attitude that wasteful Amer- 
icans must now be made to suffer. There 
were instant calls for his resignation. 

A spokesman for the State of California's 
Department of Water Resources complained 
that the city’s water officials were being influ- 
enced by such minor matters as finances. The 
Public Utilities Commission denounced the 
suggestion to use more water to avoid a rate 
increase. The bureaucrat’s attitude is that 
people must have less even if they must pay 
more to have less. 

The politicians and bureaucrats have 
greatly compounded a problem of nature, 
which even 40 days and 40 nights of rain 
may never set right, because they have a 
vested interest in compounded problems. 
These regulators of the public interest, in 
the righteous tone of moral authority, now 
tell Californians how much water they must 
use. 

The people are hit with price increases if 
they “over-use” and price increases if they 
““under-use.” Only omniscient bureaucrats— 
like those who planned a 25 percent reduc- 
tion and achieved instead a 40 percent re- 
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duction—can decide how much water can be 
used, even if there is more available to use. 
Californians now wonder if there really was 
a shortage of water or just an excess of poli- 
ticlans and bureaucrats. 

This is a funny story of bureaucratic 
bungling, but it is also a scary story of power- 
grabbing. One group of consultants has sug- 
gested that a potential California water 
shortage in 1986 might require mandatory 
controls now. The new class has gone beyond 
turning crises to their advantage; they have 
gone beyond even creating crises for their 
advantage. Now they advocate controls on 
the basis of anticipated crises in the future. 

This scary, funny story is a harbinger of 
what is to come when the Government im- 
poses gasoline rationing. To compensate the 
sellers, which may be the Government itself, 
for lower revenues as a result of the manda- 
tory reduction in gasoline usage, the Govern- 
ment will grant a price increase. As a result, 
people will further cut back on their gasoline 
use. The bureaucrats will then order the 
people to stop saving so much gasoline or 
else face a further price increase. 

Whenever Government takes control over 
the allocation of a resource, people have to 
pay much more for much less. That is the 
bureaucratic way. When private companies 
raise prices, the cry goes forth that they are 
ripping off the consumer. When bureaucrats 
raise prices, it is justified on the grounds of 
dealing with a crisis or punishing immoral 
consumers for using either too much or too 
little. 

This scary, funny story also throws light 
on why, when water becomes scarce in the 
Western United States, the Administration 
responds by canceling water projects in the 
Western states. This insures a crisis that 
Government can use to take control over 
water and, thereby, over jobs and people's 
lives. 

The self-interest of Government is a pow- 
erful force. It even harnesses nature to its 
purposes. Mere mortals have no chance at all 
until they learn that governments manufac- 
ture crises in order to gain control over 


people. 


PERFORMANCE OF THE ECONOMY 
IN THE LONG TERM 


Mr. BENTSEN. Mr. President, the 
signals emanating from the American 
economy are mixed and confusing. A 
qualified econometric soothsayer read- 
ing the tea leaves of current economic 
indicators could make a convincing case 
for almost any hypothesis. A pessimistic 
analyst could, for example, cite the fol- 
lowing considerations: 

The Nation’s equity markets are slug- 
gish and bearish. If it is true that the 
condition of the stock market predicts 
the future course of the economy, we 
could well be in trouble. In the interest 
of accuracy, however, it should be noted 
that the stock market has predicted 6 
of our last 10 recessions. 

For the past 3 months the Commerce 
Department's index of leading indica- 
tors has declined by 0.2 percent. This is 
the first time the indicators have fallen 
3 months in a row since the 1973-75 
recession. 

New factory orders fell by 3 percent in 
August, the steepest decline since De- 
cember 1974. 

Finally, the most discouraging eco- 
nomic news is the August increase in un- 
employment to 7.1 percent, with the rate 
for women and minorities well above 
10 percent. 

This data could, and should, be coun- 
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tered with mention of positive develop- 
ments in our economy: 

A recent survey of the 1,000 largest 
manufacturing firms found that capital 
appropriations rose about 4 percent be- 
tween the first and second quarters of 
1977, the second largest quarterly in- 
crease in history. 

The rate of increase in wholesale prices 
has slowed measurably, down to an an- 
nual rate of only 1.2 percent in 
August. 

The state of the economy, Mr. Presi- 
dent, is clearly uncertain. Since the 
Budget Committee’s recommendations 
included in the second concurrent budget 
resolution flow directly from the com- 
mittee’s assessment of the current and 
future levels of economic activity, I be- 
lieve the Senate should take this oppor- 
tunity to discuss what can be done to 
move our economy toward full employ- 
ment and price stability. 

We are limited in our ability to affect 
the short-term course of the economy, 
just as we are limited in our ability to 
board a moving train. By the time we 
have established a clear pattern of eco- 
nomic activity and developed a con- 
sensus on the appropriate policy ap- 
proach, the pattern of economic activity 
may have changed fundamentally; we 
have missed the train. Our strategy is 
outdated or irrelevant. 

Let us, Mr. President, take a step back 
from confusion. Instead of concentrating 
on the short-term indicators, perhaps we 
would be well advised to examine the 
long-term trends in the economy and at- 
temp to devise policies to improve its gen- 
eral level of performance. I am not opti- 
mistic about our ability to fine-tune the 
American economy month to month, but 
I am convinced that we possess the 
knowledge and ability to identify and 
correct factors that inhibit long-term 
growth while we eliminate bottlenecks 
that inhibit the future potential of our 
economy. 

In recent years the performance of the 
American economy has been less than 
satisfactory. Far less than satisfactory. 
Per capita economic growth in this coun- 
try since 1960 has been the lowest of any 
major Western industrial power. This 
does not bode well for the future. 

Between 1960 and 1973, real output per 
employed person increased by an average 
of only 2.1 percent in the United States. 
Even the United Kingdom, beset with ob- 
vious economic difficulties, surpassed that 
figure, with output increasing at an aver- 
age rate of 2.8 percent. At first glance the 
difference may seem insignificant, but 
when projected over a thirteen year pe- 
riod it means that real output per em- 
ployed person increased 31 percent in 
the United States and 43 percent in the 
United Kingdom. Since 1974 the growth 
rate has slowed to 1 percent in both 
countries, so the difference remains. 

It is no great problem to identify the 
underlying reason for the unsatisfactory 
long-term performance of the American 
economy. The answer lies in capital for- 
mation. Between 1960 and 1973 the 
United States allocated a smaller fraction 
of its GNP to capital formation than 
any other major Western democracy. 
During this period, total fixed invest- 
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ment in the United States was 17.5 per- 
cent of real output; in Canada it was 22 
percent; in France and Germany it was 
25 percent; and in Japan it was 35 
percent. 

As pointed out by the economist David 
Meiselman, the sharp increase in our 
labor force in recent years has simply 
not been matched by equivalent increases 
in the rate of capital accumulation. For 
instance, in terms of real 1958 dollars, 
the gross stocks of business capital in- 
creased by $55,000 per each new worker 
entering the labor force between 1961 
and 1965. This figure fell to $46,000 for 
the 1966-1970 period, and was reduced to 
$41,000 between 1971-1974. 

The ratio of the stock of capital per 
worker is a crucial element in determin- 
ing the productivity of each worker. 
When the stock of capital increases at a 
slower rate than growth in the labor 
force, productivity per worker will even- 
tually decline. Unit cost per worker will 
increase. Real wages will fall, and em- 
ployment opportunities will evaporate. 

In light of the data I have mentioned, 
it is not hard to understand the disap- 
pointing performance of the American 
economy over the past 15 years. How can 
we do better in the coming decade? How 
can we exert a positive, long-term in- 
fluence on the economy of this Nation? 

First, we must encourage the average 
American to save more, for it is the sav- 
ings of the American wage earner that 
provides the funds business requires to 
expand the Nation's stock of capital. 
There is a direct, obvious relationship 
between savings and capital, and it is a 
lack of capital that is inhibiting the per- 
formance of our economy. 

The current tax code contains a con- 
siderable bias against savings, while en- 
couraging consumption. Income spent on 
consumption is taxed only once, when 
it is earned. Income placed in a savings 
account or used to purchase stock is 
doubly taxed: when it is earned, and 
when it accrues dividends or interest. 
Prof. Michael Boskin of Stanford Uni- 
versity estimates that the bias against 
savings inherent in our tax code lowers 
the capital/labor ratio by 30 to 40 percent 
in the economy. 

Given our evident problems with capi- 
tal formation, we can no longer afford to 
penalize thrift. We must find ways to 
help people save more during their high 
earning years. 

I am distressed when I hear proposals 
to accentuate the bias against savings by 
raising the tax individuals must pay on— 
so-called—capital gains income. Capital 
gains is not a dirty word. It is not un- 
earned income. It is income earned from 
savings. Income earned from building the 
stock of capital that makes this country 
prosper. 

To further tax capital gains will weak- 
en our economy over the long run by re- 
ducing the rate of capital accumulation. 
No amount of short-term dickering with 
fiscal and/or monetary policy can offset 
the long-term adverse impact of capital 
shortages. To ignore the problem of capi- 
tal formation is to condemn the Ameri- 
can economy to mediocrity and stag- 
nation. 
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We cannot rejuvenate our economy in 
the coming decade until we are willing 
to confront and overcome the problem of 
structural unemployment. Every citizen 
of this country should have a stake in 
our free enterprise system. Every citizen 
of this country should have an opportu- 
nity to make a productive, constructive 
contribution to our society. We cannot 
abide a situation in which vast segments 
of our population are effectively excluded 
from the mainstream of our economic 
life. 

In August of this year, unemployment 
among black teenagers was over 40 per- 
cent. This staggering rate of unemploy- 
ment breeds crime which costs us bil- 
lions of dollars. More importantly, it 
breeds despair and frustration. It is a 
shameful waste of valuable human re- 
sources in an era of human rights. It is 
degrading and debilitating. It is a situa- 
tion which cannot be permitted to con- 
tinue. The human and economic price of 
structural unemployment is frightening. 

We can, and we must, create employ- 
ment opportunities for millions of low- 
skilled, chronically unemployed Ameri- 
cans. There are few items with a higher 
priority on our economic agenda for the 
future. In addressing the chronic prob- 
lem of structural unemployment, we 
must be willing to try new ideas and 
test out innovative concepts. 

One such approach is the employment 
tax credit, recently passed by the Con- 
gress and signed into law by the Presi- 
dent. I was a sponsor of the employment 
tax credit because I believe that employ- 
ers should be accorded incentives, in the 
form of tax credits. to motivate them to 
hire low-skilled workers. The ETC is a 
new approach to an old problem, but it 
will work if it is given the proper pub- 
licity and support. It has worked in 
Europe and there is no reason why it 
should be any less successful in this 
country. 

A job is vital fact of life to every 
American citizen. It is a prerequisite to 
a decent, productive existence in our 
society. We have an obligation, an eco- 
nomic, moral, and humanitarian obliga- 
tion, to foster opportunities for employ- 
ment, in the private sector if possible 
and in the Government sector if neces- 

. sary. For it is surely better to pay people 
to work than to pay them to do nothing. 

Finally, Mr. President, any long-term 
overview of the problems and potential 
of our economic system must give care- 
ful consideration to the situation. of 
small business. 

Americans too often forget the indis- 
pensable role of small business in pro- 
moting healthy competition in our econ- 
omy, creating jobs for a growing work 
force and developing innovative ideas 
and products. Small business, in many 
ways, is the essence of our country’s 
promise, 

The growth of small business has been 
good for the millions of individual Amer- 
icans who have succeeded with their own 
business. It has been good for our econ- 
omy and for the country at large. This 
great diversity of ownership has spurred 
competition and innovation, it has 
created employment, and has brought 
forth a wide variety of goods and serv- 
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ices, and helped bring strength and re- 
silience to our free enterprise system. 

However, the statistics show that from 
1948 to 1972 the number of self-em- 
ployed businessmen in this country de- 
clined from 10.7 million to 7.1 million, 
even though the labor force grew from 
60 million to 86 million. In 1960 small 
and medium sized manufacturing cor- 
porations held 50 percent of this coun- 
try’s manufacturing assets and 41 per- 
cent of the profits. But, by 1972 this had 
declined to 30 percent of the assets and 
only 28 percent of the profits. 

Our tax laws and tax forms must be 
substantially simplified for smaller en- 
terprises. Small businesses, especially 
“mom and pop” operations. must fill out 
numerous reports which can amount to 
as many as 52 tax forms in a single year. 
Small businessmen lack the money to 
hire sophisticated tax lawyers and ac- 
countants and are simply unable to take 
full advantage of many existing tax pro- 
visions. We must enable smaller firms to 
utilize existing tax incentives to the 
same extent as larger firms. 

Mr. President, by highlighting three 
items of long-term significance to our 
economy—capital formation, structural 
unemployment, and the role of small 
business—I am suggesting that Congress 
might do well to concentrate on struc- 
tural weaknesses in the American eco- 
nomic system rather than focusing on 
short-term indicators where our poten- 
tial for influence is minimal. Obviously. 
I do not have a prescription to cure all 
that ails the American economy. 

I would, however, suggest that we may 
be preoccupied with the symptoms of our 
problems while overlooking the root 
causes of the affliction. To the extent 
that we are able to deal effectively with 
items such as capital formation, struc- 
tural unemployment, and small business 
we shall inevitably see an improvement 
in the short-term indicators that are 
currently the cause of so much concern 
and confusion. 


EFFECT OF OIL PRICE INCREASE 
ON WORLD TRADE 


Mr. JAVITS. Mr. President, I have 
been particularly concerned in recent 
months about the effect of the dramatic 
oil price increases of 1973 and 1974 taken 
by the OPEC countries on not only the 
American economy but on the proper 
functioning of the international eco- 
nomic system. My recent testimony be- 
fore the Senate Banking Committee un- 
derscored my concern that the world is 
facing the danger of a severe economic 
depression unless economic and political 
measures are taken quickly to shore up 
the structure of the international eco- 
nomic system. 

Barbara and Ray Howard, in an arti- 
cle entitled “Oil's Newest Inflationary 
Bite,” which appeared in the New York 
Daily News of August 30, 1977, describe 
in the clearest terms not only the direct, 
but also the indirect effect, of the high 
oil prices on the U.S. economy. 

The Howards indicate that the annual 
growth in free-world trade slowed from 
an average of 9 percent during the 1950's 
and 1960's to less than 7 percent at pres- 
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ent. Without oil, real growth in world 
trade is now only about 4 percent per 
year. This -ritical impact of the oil price 
increase on world trade is especially 
troublesome because, without growing 
trade, the nonoil producing countries of 
the world will not be able to pay for their 
staggering oil import bills. Rather thar 
freeing trade, the major countries are be- 
ginning to take protectionist measures to 
limit imports into their countries, which 
can quickly lead to “beggar my neigh- 
bor” policies, which is a prelude to eco- 
nomic disaster. 

Although increased amounts of capital 
will continue to be needed to help the 
nonoil producing developing countries 
meet their balance of payments needs, 
these countries require increased trade 
opportunities which can only be gene- 
rated by a strong world economy, un- 
fettered by discriminatory trade and in- 
vestment barriers. 

Mr. President, I commend this article 
to the attention of my colleagues and re- 
quest unanimous consent that the text 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the New York Daily News, Aug. 30, 
1977] 
Orr's NEWEST INFLATIONARY BITE 
(By Barbara and Ray Howard 

Rising oil prices are going to begin to bite 
into your pocketbook in a strange new polit- 
ical way. You have already experienced 
some of the direct and indirect economic 
effects of high oil prices. The oil price run-up 
has provided a price umbrella for coal, gas 
and other energy forms. You see the direct 
economic effects of high oil prices at the gas 
pump and in your heating bills. 

But the indirect economic effects hurt just 
as much, because everything from electricity 
to food to steel is made from oil and other 
energies. And as energy prices rise, so do the 
prices of all things derived from energy. 

The economic effects are bad enough, but 
now we face new inflationary pressures 
caused by the political effects of rising oll 
prices. Nations all over the world have seen 
their oil imports go up. Most countries are 
sending a hemorrhage of cash to the Middle 
East. As a result, most nations see their im- 
ports running way ahead of exports, draining 
their cash reserves. To check this drain, gov- 
ernments are increasingly acting to restrict 
imports of other products. 

Yet free-world trade is considered one of 
the great forces that kept consumer prices 
down during the healthy 1950s and 1960s. 
Growing at a rate of 9 percent per year, world 
trade assured us that we could buy products 
from the lowest-cost producers and most ef- 
ficlent users of resources. Free world trade 
encouraged the consumer to reward the effi- 
client producer and penalize the high-cost 
producer, thus keeping prices down. 

But now the growth in world trade is slow- 
ing. Currently it is running at less than 7 
percent above last year. If we strip oil from 
the statistics, real growth is only about 4 per- 
cent per year. The use of import charges, 
trade-limiting agreements, quotas and other 
inflationary devices are growing. Europe re- 
stricts textile imports. Japan discourages silk 
imports. Indonesia slows steel imports. Ja- 
maica bans all luxury consumer goods includ- 
ing automobiles! The U.S. limits the import 
of color television sets and specialty steel. 

Oll is also fueling domestic political forces 
by slowing down the recovery. Economies 
that grew on the back of cheap energy are 
not rebounding as vigorously in an era of 
expensive energy. Slow worldwide recovery 
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means high jobless rates, which lead to the 
politics of “protecting jobs against imports.” 

In the U.S., oil's dramatic political effects 
have created an unusual alliance of labor and 
business, with both going to Washington de- 
manding protections from low-cost foreign 
imports in everything from steel to shoes. 
Similar labor-management alliances are at 
work in Britain, France, West Germany and 
other Common Market countries. 

By putting tremendous political pressure 
on cash reserves and jobs, oil is pushing the 
world toward increasing trade restrictions. 
As that happens, trade will fall off. Inefficient 
producers will be protected and kept in busi- 
ness. Efficient producers will be penalized. 
The result will be lesser quality products at 
higher prices. 

You will buy less with your paycheck and 
business volume will fall off, propelling us 
back into recession. Oil's political effects will 
tend to make labor and management increas- 
ingly nervous and shortsighted. It will be up 
to the consumer to remain farsighted and 
objective enough to fight for the lower prices 
unrestricted world trade brings. 

It’s your pocketbook. If you don't protect 
it, nobody else will. 


NOW ACCOUNTS AND S. 2055 ARE 
NOT IN THE BEST INTEREST OF 
THE CONSUMING PUBLIC 


Mr. MORGAN. S. 2055 as reported out 
by the Banking Committee will allow 
commercial banks, savings and loans, 
credit unions, and mutual savings banks 
to offer third party payment accounts 
and the payment of interest on these 
accounts. This simply means that the 
customer will now be allowed to collect 
interest on his or her savings account 
and at the same time write checks or 
negotiable orders or withdrawal on the 
accounts. These NOW accounts, as they 
have been labeled, have been character- 
ized by proponents of the legislation as 
consumer oriented, but it is my opinion, 
and I have statistics to bear me out, that 
only a small minority of the consuming 
public will benefit by the enactment of 
this legislation. 

NOW accounts are a phenomena 
which originated in the New England 
States of Massachusetts and New Hamp- 
shire as part of the state banking system. 
In order to allow federally chartered in- 
stitutions in these States to effectively 
compete against their counterparts in 
the state banking system, the Congress 
enacted legislation to allow federally 
chartered institutions in these States to 
also offer these accounts. Over the years, 
the Congress has extended this authority 
to other States where necessary in order 
to equalize competition between the 
State and federally chartered institu- 
tions. 

Now, however, the proponents of this 
bill are asking the Congress to go much 
further and extend these accounts 
throughout the Nation although such a 
move is unwarranted to maintain equal- 
ity of service among competing institu- 
tions. And I ask you, my colleagues, to 
talk with representatives of financial in- 
stitutions in your States and I am con- 
fident that the overwhelming response 
will be that they have no desire whatso- 
ever to offer these NOW accounts. 

During the markup on this bill, I 
talked with the President of one of the 
largest banks in my State and one of the 
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top 50 banks in the Nation and he told 
me: 

I don’t care what you do, Robert, we're 
going to earn a fair return on our invest- 
ment and the consumer is eventually going 
to pay for it. If you want to make us pay 
interest on checking accounts, sure, we'll 
pay it, but we're going to add it in costs 
somewhere else. 


And i have talked with representatives 
of the savings and loan industry both 
in my home State and throughout the 
Nation and these people tell me that sav- 
ings and loans are not interested in get- 
ting into the checking account business. 
They see their function as providing a 
ready credit market for the homebuying 
consumer and they are trained and dedi- 
cated to carry out this mission. 

I am a member of the board of direc- 
tors of a savings and loan which I 
started in my home town of Lillington 
and I have witnessed the beneficial 
effects of this institution on the home- 
building industry in my county. I can- 
not help but feel that by continually 
eliminating the differences between com- 
mercial banks and thrift institutions— 
and this bill is a significant step in that 
direction—that the ultimate victim will 
be the homebuyer and consumer. 

Savings and loans are created for the 
specific purpose of financing homes and 
it is my fervent belief that these insti- 
tutions do not need these additional serv- 
ices in order to continue to attract a free 
flow of funds into the mortgage market 
pool. Talk with your savings and loan 
representatives and they will tell you 
that this has been a record year for at- 
tracting funds into their institutions and 
they have done so without the benefit of 
these so-called NOW accounts which are 
going to end up costing the institutions 
which elect to offer them. 

Savings and loans are able to attract 
these funds because of regulation Q 
which allows thrift institutions to pay 
one-fourth of 1 percent more interest on 
their passbook savings than are commer- 
cial banks and this issue of regulation Q 
is intricately woven into this bill. As I 
stated during markup of the bill, if sav- 
ings and loans are going to act like com- 
mercial banks, and I certainly hope that 
they do not choose that alternative, then 
I feel that we should eliminate the dif- 
ferential—regulation Q—for those insti- 
tutions making that election in order 
that commercial banks will not be put 
in a competitive disadvantage. To do 
otherwise, would allow savings and loans 
to offer the majority of the services now 
offered by commercial banks while still 
allowing them the distinct advantage of 
paying one-quarter of 1 percent more 
interest on their savings accounts. And 
let me assure you that the savings and 
loan folks are adamant about maintain- 
ing the differential. 

But let us now address the question of 
costs and who will benefit by this “con- 
sumer-oriented” legislation. 

If Congress decides that NOW ac- 
counts should be offered on a nationwide 
basis and financial institutions are forced 
to pay interest on checking accounts, 
then the financial institutions will have 
to make up this loss of revenue by charg- 
ing for services elsewhere. Financial in- 
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stitutions operate to make a profit, as 
well they should, and their investors will 
not allow a continual drain of their pro- 
fits caused by the implementation of this 
bill; they will demand that these addi- 
tional costs be passed on to the consum- 
er either in explicit charges for services 
offered or in higher interest rates on 
their consumer loans. 

If Congress decides that an explicit 
charge for all services offered by finan- 
cial institutions is a better system than 
that offered today where account hold- 
ers are often subsidized in the form of 
free checking and other services, then 
fine and good; but let us not kid ouselves 
by claiming that the average consumer 
is going to benefit by the implementation 
of NOW accounts. That simply is not the 
case. While the wealthy depositor with 
a large balance who writes few checks 
may benefit, the poor widow existing on 
social security will end up having to pay 
for kanking services which heretofore 
have been free or at minimal cost. 

Security Pacific National Bank, the 
second largest branching bank system in 
the country has done a study showing 
the effect of implementation of NOW 
accounts on its customers and the results 
are exactly as I expected: 

Our study indicates that the only possible 
winners among our customers will be those 
who maintain relatively high balances and 
have relatively few account transactions. 
Our study shows that the breakeven balance 
would have to be $900-+—a figure which ex- 
cludes about three-fourths of our household 
accounts. The biggest losers would be the low 
and medium income earners who maintain 
low average balances and write an average 
number of checks. 


Consumer legislation—not in a million 
years. 

Another group that will suffer as a re- 
sult of the adoption of this legislation is 
the American taxpayer for the commit- 
tee has seen fit to attach a provision pro- 
viding for the payment of interest on 
reserve requirements to the bill at an 
estimated cost to the taxpayer by 1981 
of $300 million. That is right; $300 mil- 
lion of the taxpayer’s money which will 
be coming out of the Treasury to help de- 
fray the cost of the implementation of 
this legislation. 

But yet we are told that we must have 
this provision if we wish to avert a sub- 
stantial erosion of Federal Reserve mem- 
bership as banks throughout the nation 
seek ways to reduce operating costs as 
they are forced to pay the additional 
costs of offering NOW accounts. And I 
might add at this. point that it will prob- 
ably be the small banks which are af- 
fected the most, for it is these smaller in- 
stitutions where the profit margin hangs 
on a narrow thread—a thread which 
could easily be broken by the increased 
costs of NOW account services. 

In summary, then, who gains from 
these NOW accounts? The wealthy per- 
son writing few checks and maintaining 
a significant balance in his checking 
accounts. 

Is this the average consumer we seek 
to protect? 

And who loses if this consumer legis- 
lation passes? The average person who 
maintains a relatively small checking ac- 
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count balance who writes a great number 
oi checks; the taxpayer who must sub- 
sidize this costly experiment; and the 
small banker who may very well be 
forced out of existence by the good in- 
tentions of a few well meaning New 

Englanders who decide that what is good 

for New England must be good for the 

rest of the country. Well, gentlemen, that 
is not necessarily so. 

Mr. President, I ask unanimous con- 
sent that a letter on this subject from 
Richard F. McAdoo, vice president, Se- 
curity Pacific National Bank, a Cali- 
fornia banking institution, to Senator 
PROXMIRE, the chairman of the Commit- 
tee on Banking, Housing, and Urban Af- 
fairs, be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SECURITY PACIFIC NATIONAL BANK, 
Washington, D.C., August 2, 1977. 

Hon, WILLIAM PROXMIE, 

Chairman, Committee on Banking, Housing 
and Urban Affairs, U.S. Senate, Wash- 
ington, D.C. 

Deak Mr. CHAIRMAN: During the course 
of today's committee consideration of S. 1873, 
several Senators asked for information on 
the possible impact of interest bearing trans- 
action accounts on consumers, This question 
occurred to us several weeks ago and, as a 
result, we analyzed our personal demand ac- 
count base to determine which consumer 
groupings were likely to incur added costs 
as a result of introducing NOW accounts on 
a national basis. 

As you may know, Security Pacific is the 
second largest branch banking system in the 
country with 540 banking offices in California 
and assets exceeding $16 billion. Because we 
are a consumer oriented bank, we believe 
our analysis may provide some insight into 
the possible impact of NOW accounts on the 
average consumer. 

In terms of which depositor groupings 
would make or lose money, the graph at- 
tached as Exhibit II illustrates this quite 
clearly. The probable gain or loss for our cus- 
tomers is shown for interest ranging from 1 
percent to 5 percent. The assumption used for 
cost recovery indicates a transaction charge 
of 4¢ would be required to recover the added 
cost of every one percent in interest paid on 
the accounts. Our study indicates that the 
only possible winners among Our customers 
will be those who maintain relatively high 
balances and have relatively few account 
transactions. Our study shows that the break- 
even balance would have to be $900-plus—a 
figure which excludes about three-fourths of 
our household accounts. The biggest losers 
would be the low and medium income earn- 
ers who maintain low average balances and 
write an average number of checks. 

We believe that the point is that while 
NOW accounts are being sold as a boon to 
the average consumer, the analysis of our 
own customer base does not support that 
premise. The only way the “average” con- 
sumer can benefit from the unbundling of 
bank services is to maintain a rather high 
balance and write few checks. While there 
may be very good economic and practical 
arguments for paying explicit interest on 
transaction accounts. we believe that to pro- 
mote the concept as being of benefit to the 
average household is disingenious at best. 
Our study shows no such benefit. 

The Fed staff has estimated that the pres- 
ent implicit return to depositors on under- 
priced bank services is about 5% on an ag- 
gregate basis. However, the distribution of 
this imnrlicit return is verv uneven and tends 
to heavily favor or subsidize the smaller de- 
positor. It seems to us that payment of ex- 
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plicit interest will tend to result in a system 
of payments which is more in proportion to 
the size of the account balance. 

Therefore, what the Fed believes to be a 
more equitable system of paying interest— 
whatever its final form—would probably re- 
sult in higher charges or a reduced return 
for the bulk of depositors holding small bank 
accounts. In our case that would mean 76% 
of our household account holders. Of course 
these customers could reduce their check- 
writing thus reducing costs. However, giving 
up a service one formerly had is not the usual 
definition of being “better off.” The other 
alternative for this group of consumers would 
be to increase the size of the account balance 
to offset the higher charges with the interest 
payment. This would, of course, mean fore- 
going consumption and/or taking money 
from possibly higher yielding investments for 
the sole purpose of maintaining the same 
level of service. 

Our analysis establishes the simple fact 
that any return paid on the basis of asset 
holdings will accrue to those who hold the 
assets. The present system is only periph- 
erally based on account size which benefits 
the smaller depositor. In our opinion this 
small depositor will be worse off under a sys- 
tem of explicit interest than under the pres- 
ent system. 

I have also enclosed a copy of our position 
statement on S. 1873 which may be of inter- 
est to you or your staff. Since many members 
of the committee expressed an interest about 
this point, a copy of this letter and the at- 
tachments have been sent to all members of 
the committee. 

Cordially yours, 
RICHARD F. McApoo, 
Vice President—Government Relations. 


{[DiscussIon PAPER] 

NOW ACCOUNT “WINNERS” AND “LOSERS” 

The purpose of this paper is to attempt 
briefly to explore the question as to which 
segments of consumers are likely to benefit 
(the “winners’’) and which segments of con- 
sumers are likely to incur added costs (the 
“losers") as a result of the introduction 
of NOW accounts on a nationwide basis. 
We will attempt to focus our discussion, as 
much as possible, on the effects on consum- 
ers, rather than on the imvacts on banks, 
other businesses, or governmental bodies. 

There are limitations imposed on the ac- 
curacy of our results simply because we must 
make a fairly simplistic set of assumptions 
regarding the pricing of NOW’s on which to 
base our analysis. In reality, there are myriad 
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ways in which this service can be priced by 
the marketplace, but logic indicates that the 
end result will be something similar in its 
elfects to what we will arrive at here. 

First, let's briefly review the present sit- 
uation, with respect to personal checking 
accounts. What we have now, is a prohibi- 
tion against any explicit payment of inter- 
est on demand balances, so the customer 
is compensated for the use of his funds by 
an implicit return to him in the form of 
free services or services which are priced be- 
low the real cost of providing them. The 
Federal Reserve staff has estimated that, in 
the aggregate, individuals are currently re- 
ceiving services equal in value to a return of 
about five percent on their balances. Ag- 
gregation, however, conceals the fact that 
this distribution is very uneven, and for 
those holding very small balances and writ- 
ing an average number of checks the return 
is really very much higher. Conversely, for 
those with large balances and average check- 
writing habits the return may be almost 
negligible. Clearly, the larger accounts are 
subsidizing the smaller ones. 

The basic assumptions on which our anal- 
ysis rests are as follows: 

Ownership of NOW accounts will be con- 
fined to individuals 

Commercial banks are obliged to make 
every effort to maintain their profitability 

Our own retail customer population in 
terms of account size distribution is a rea- 
sonable reflection of the customer configura- 
tion of any bank with a substantial retail 
orientation 

Most households write about 20 checks per 
month regardless of account size, income 
level, or other demographics 

NOW account customers will write about 
this same number of checks 

The costs of paying interest on NOW ac- 
count balances will be recovered through 
service charges for payment services 

This last assumption is made for the sake 
of simplicity, and whether or not it works 
out to be strictly true, the end results should 
be similar in effect. These costs must be 
borne somewhere, and any system of more 
explicit pricing will dictate more equitable 
returns to the holders of large balances and 
more realistic charges to the users of trans- 
action services. 

Looking at the personal demand account 
customer base, we find the following ap- 
proximate distribution of numbers of ac- 
count holders by average account size and 
the percentage of total personal demand de- 
posits account for by each size class: 


Exursit 1.—Distribution of personal demand accounts 


Average demand 
account balance 


As a percent 
of dollars 
of deposits 
Accumulated 
Percent percent 


As a percent of 
all accounts 
Accumulated 


m 
101- 
201- 
301- 
401- 
501- 


10. 001-20, 000 
20, 000+ 


Let's make fome observations from Exhibit 
I on the basis of only a partial redistribution 
of costs and charges—that part precipitated 
by the payment of NOW interest. That is, 
let us assume that the present pricing struc- 
ture remains in place as a floor under any 
changes. Remember that, under this present 


Hoe Show m 
SSB8S oan 


3 


system, the larger accounts are subsidizing 
the smaller accovnts by giving up a fair 
return on their funds to help keep the price 
of checking services low for households with 
very small balances. Therefore, this unfair 
distribution can continue, and we will 
examine only the effects of recovering the 
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costs of paying interest on NOW accounts, 
not the costs of providing transactions 
services. 

With explicit pricing we will assume that 
these added costs, at least, must be distrib- 
uted equally, so we will set the same incre- 
mental price for everyone. If the account 
size distribution shown above holds, and 
if traditional usage patterns remain 
unchanged, a transaction charge of 4 cents 
would be required to recover the added cost 
of every one percent of interest. This figure 
depends on these assumptions, which, of 
course, could change, so it is merely for pur- 
poses of illustration. The important point 
here is that there is clearly a cost—whatever 
the amount. 

It can be seen that 78 percent of the 
accounts—those with less than $1,000 
average balance—account for only about 
27 percent of the dollar balances. At 4 cent 
per transaction for every one percent of 
interest and an average of 20 checks per 
month, a household would need an average 
balance throughout the year, of $960 in 
order to berak eevn. It can be seen that if 
the distribution in Exhibit I holds, about 
three-fourths of households would fall 
below the break even point. 

Remember that this involves no departure 
from the present level of transaction charges, 
since this is an incremental approach. It 
follows that the holders of the higher- 
balance accounts would have more incen- 
tive to switch to an interest-bearing account 
for third-party payment services. If this 
sufficiently altered the customer mix for 
regular checking account services, it is pos- 
sible that those charges would have to rise 
because it is this group that subsidizes those 
services. 

Exhibit IT shows the net effect, by account 
average balance, of the effects of paying 
interest on NOW accounts at various per- 
centages, if our rather simplified set of 
assumptions applies. Regardless of whether 
our example is strictly correct, or whether 
there is a shift in the mix or a different 
method of pricing, we would expect the 
result to be roughly the same. The crux of 
the matter is that an interest payment is a 
return on an asset, and such a payment can 
only be made to those who hold assets. It is 
clear that the 20 to 25 percent of account 
holders with the higher balances will be the 
beneficiaries of interest-bearing transaction 
accounts. 


CARGO PREFERENCE: THE FTC PRE- 
DICTS HEAVY CONSUMER LOSSES 


Mr. GRIFFIN. Mr, President, 3 years 
ago this week, in remarks here in this 
Chamber, I charged that cargo prefer- 
ence legislation then pending before the 
Senate was a “rip-off” of American con- 
sumers to benefit special interest groups 
in the maritime industry. 

Nothing has happened since to change 
my mind. 

Indeed, expert economic analysts— 
including those in the Treasury Depart- 
ment and the General Accounting Of- 
fice—have concluded in recent weeks 
that this year’s version of cargo prefer- 
ence, so strongly supported by President 
Carter, would be enormously costly to 
our citizens. 

Today I can report that yet another 
Government agency, the Federal Trade 
Commission, concurs on the adverse eco- 
nomic impact that would result from 
guaranteeing American ships the right 
to carry a minimum percentage of oil 
imported into this country. 

At my request, the FTC has analyzed 
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the cargo preference bill (H.R. 1037) 
that has been reported favorably by the 
House Committee on Merchant Marine. 
The FTC’s report, completed yesterday, 
concluded that: 

There is “practically no chance” that the 
cost to consumers will be below the range of 
$190 million to $290 million yearly estimated 
by the GAO and may in fact “be well above” 
that range. 

Cargo preference is both a merchant ma- 
rine subsidy and “a tax on U.S. consumers of 
oil” that could lead to higher prices for do- 
mestically produced energy as well as for im- 
ported fuel. 

If the desired policy is to build a stronger 
merchant marine fleet, there are “less costly 
alternatives” to cargo preference and the 
“inefficient resource allocation” it represents. 


Thus, the FTC’s conclusions differ 
sharply from those of the administration, 
which estimates a yearly cost to Amer- 
ican consumers of only $110 million—less 
than half the average $240 million pro- 
jected by the GAO and endorsed by the 
FTC 


Mr. President, I believe these latest 
findings are of tremendous significance— 
both because the Federal Trade Commis- 
sion is an independent agency and be- 
cause more than any other agency, it is 
the Government’s guardian of consumer 
interests. 

At the very least, the FCC report un- 
derscores the urgent need for full, com- 
plete, and thorough public hearings on 
this issue in the Senate. 

We need to know why the President— 
in the face of potentially severe economic 
and diplomatic consequences, in the face 
of consistent advice from his closest ad- 
visers to the contrary, and in the face of 
his own pledge at the economic summit 
in London last May to shun protection- 
ism—is supporting cargo preference so 
strongly. 

To date, we have heard testimony from 
only one witness—and that came at a 
hastily called rump session of the Com- 
merce Committee, at which time the act- 
ing chairman indicated no further wit- 
nesses would be permitted. 

What is being hidden here? The Sen- 
ate deserves to know the full cargo pref- 
erence story before being asked to saddle 
American consumers with hundreds of 
millions of dollars in higher energy costs 
that would benefit only a chosen few in 
the maritime industry. 

This latest evidence—together with 
that already available—cannot and must 
not be ignored. 

I wish to commend Chairman Pert- 
schuk, the other members of the Com- 
mission, and the FTC staff for the prompt 
and objective economic analysis which 
they have provided on cargo preference 
legislation. 

I ask unanimous consent that the 
Commission’s letter to me be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

FEDERAL TRADE COMMISSION, 
Washington, D.C., September 8, 1977. 
Hon. ROBERT P. GRIFFIN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR GRIFFIN: This is in response 

to your letter of August 5, 1977, concerning 
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the proposed cargo preference legislation, 
H.R. 1037. 

Your first question concerned the cost of 
the bill to consumers. Due to time limita- 
tions, the Commission has not attempted an 
independent estimate of this cost. Instead, 
the Commission’s Bureau of Economics has 
analyzed various estimates submitted to Con- 
gress and, based on that appraisal, the Com- 
mission has concluded that the study by the 
General Accounting Office is a reasonable 
estimate of that cost. 

GAO estimates that if the 9.5 percent cargo 
preference were fully implemented in 1985 
as proposed, it would cost consumers about 
$240 million per year if imports are approxi- 
mately 8 million barrels per day. We believe 
this to be a reliable estimate. Any estimate 
necessarily involves a number of assumptions 
about uncertain future developments, and 
GAO indicates that the cost might range 
from about $190 million to $290 million de- 
pending upon developments in the world 
tanker market. We believe that the assump- 
tions employed by GAO result in a range of 
estimates which include the most probable 
eventualities. We note, however, that due to 
the nature of the uncertainties (such as a 
cargo preference possibly leading to an in- 
crease in the price of domestically produced 
energy) there is some chance that the cost 
will be well above the range. There is, how- 
ever, practically no chance that the cost will 
be significantly lower. 

To the extent that the goal of H.R. 1037 
is to have a stronger or larger merchant ma- 
rine fieet, the Commission believes that there 
may be less costly alternatives to H.R. 1037 
which could achieve that goal. Cargo pref- 
erence creates simultaneously a subsidy to 
the U.S. Merchant Marine industry and a tax 
on U.S. consumers of oil. Moreover, part of 
the cost to consumers would not be trans- 
ferred to producers but would be lost to the 
economy because of the cost of administer- 
ing the program and other forms of inef- 
ficient resource allocation. Direct subsidies 
to the merchant marine industry, such as 
those provided by the 1970 Merchant Marine 
Act, would be less expensive since much 
of the loss through inefficiency could be 
avoided. 

If the goal of H.R. 1037 is to increase the 
fleet of U.S. flag ships, without necessarily 
increasing U.S. ship-building, then a pro- 
gram which simply encouraged transferring 
the registry of foreign registered ships would 
accomplish this goal. Given the apparent 
tanker glut in world markets, transfer of 
registry would accomplish the goal of a 
larger U.S. Merchant Marine fleet without 
incurring the capital costs of constructing 
U.S. tankers. The U.S. consumer would then 
only pay the operating cost differential 
(estimated by GAO to be 20 percent of the 
total differential) of U.S. flag ships. This 
would reduce the annual cost of a cargo 
preference requirement from $240 million 
to $48 million. 

While changes in registry could be accom- 
plished with an appropriately designed cargo 
preference bill, a direct subsidy would again 
be more efficient. Although allowing changes 
in registry would eliminate the capital costs 
of H.R. 1037, not all of the $48 million cost 
to consumers would be transferred to U.S. 
ship operators, again, because some would 
be lost to the economy through various types 
of inefficient resource allocation. Thus, a less 
costly proposal would be additional subsi- 
dies for ships registered in the U.S. engaged 
in international trade. These subsidies could 
be offered to U.S, flag ships regardless of 
the country of construction. 

By direction of the Commission. Commis- 
sioner Dixon does not join in this letter, 
believing that the Commission lacks an ade- 
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quate basis for certain of the conclusions 
stated herein. 
(Mr.) Caro, M. THOMAS, 
Secretary. 


THOMAS F. POLICASTRO: A DIS- 
TINGUISHED UNION LEADER 


Mr. PELL. Mr. President, the working 
men and women of Rhode Island and 
union members throughout the United 
States lost a good and true friend in Au- 
gust with the death of Thomas F. Poli- 
castro. 

Tom Policastro was a lifelong Rhode 
Islander and the first and only president 
of the Rhode Island AFL-CIO. He was 
first elected to that job in 1958 and served 
for 19 years the interest and concerns of 
his union members. He was also extreme- 
ly active in the United Steelworkers and 
was most recently their COPE and legis- 
lative director for New England. 

Tom was a good friend of mine, but he 
never hesitated to speak his mind to any- 
one. He was a tireless worker and elo- 
quent spokesman for the rights of his 
brothers and sisters in the union move- 
ment. He was a tough bargainer and a 
skilled negotiator. 

Tom’s vision was very broad. He looked 
upon society as a whole, where one per- 
son’s action affected everyone else. He 
knew that poverty could not be allowed 
to exist alongside affluence and that to 
diminish the rights or the quality of life 
of any individual led to the diminution 
of life for all. 

Tom was persistent in looking for new 
ways to improve the quality of life for his 
union members and for all the citizens 
of Rhode Island. Although we talked of 
many subjects in the years I knew him, 
no subject better exemplified his con- 
cern for others than health care. He was 
convinced that the standard fee-for- 
service health care system did nothing 
to promote better health care or to make 
that care affordable to workers and their 
families. Determined to do something 
about that, Tom and a handful of associ- 
ates began the Rhode Island Group 
Health Association, an HMO. Eventually 
RIGHA became the first HMO in the 
country certified under the Health Main- 
tenance Organization Act, and Tom Po- 
licastro was its president as it grew to 
serve, at the time of his death, almost 
25,000 Rhode Islanders, union and non- 
union members alike. 

In addition to his special interest in 
health care, Tom Policastro cared deeply 
about civil rights and was engaged in a 
strong advocacy effort for the equal 
rights amendment. He was a moving 
force behind ERA in Rhode Island and 
New England. 

Tom Policastro’s special brand of lead- 
ing the fight for workers’ rights and his 
honest and direct manner will be sorely 
missed, but he has left behind a real 
legacy, on the lawbooks, in contracts, in 
the factories, and at RIGHA. I extend my 
deepest personal sympathy to his be- 
reaved family and ask unanimous con- 
sent that there be printed in the Recorp 
an article that appeared in the Provi- 
dence Journal, a letter to the editor of the 
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Journal, and a statement issued by the 
Rhode Island AFL-CIO. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Lasor Day, 1977: In MEMORIAM THOMAS F. 

POLICASTRO, OCTOBER 22, 1919—Avucusr 11, 

1977 


On Thursday, August 11, 1977, Thomas F. 
Policastro passed away. During his adult life 
he was a devoted servant of working people, 
the unemployed, those discriminated against 
and persecuted, as well as those less fortu- 
nate than others. He was unselfish in shar- 
ing his varied talents with others who were 
striving to advance worthwhile humane 
causes, 

From a humble beginning as the youngest 
of a large family, he went to work at an 
early age and quickly became a dedicated 
person pledged to seeking a vehicle that 
would improve the quality of life for those 
engaged in the industrial world of work. 

He became an early activist in union af- 
fairs and rose to the presidency of his local 
union of the United Steelworkers of America. 
Subsequently he was appointed as a staff 
representative by the President of that In- 
ternational Union and he willingly accepted 
an increasing number of assignments that 
demanded his trust and responsibility, He 
became active in the Rhode Island CIO 
Council and in 1955 was elected president 
of that Council. In 1958, when the Rhode 
Island CIO and Rhode Island AFL merged, 
he was elected president and served in that 
capacity until his untimely death. 

In addition to his Rhode Island union 
recognition, he was president of the New 
England AFL-CIO and played a prominent 
role as an advocate for the development of 
alternative sources of energy—development 
of New England transportation, and s closer 
working relationship between government, 
industry, and labor in New England for the 
common good. He was the founding president 
of the Rhode Island Group Health Associa- 
tion, chairman of the Rhode Island Con- 
sumers Council, vice president of the United 
Way of Southern New England—active in the 
Rhode Island Urban League, Histadrut, and 
many other worthwhile causes intended to 
make life better for others. 

During the years Tom Policastro served 
working people, he never sought personal gain 
of wealth or power. During his lifetime he 
never accumulated material wealth for him- 
self, but he leaves a rich legacy of substantial 
gains in social, economic, racial and humane 
causes. He was unselfish in sharing with oth- 
ers the satisfaction that his contribution to 
the common good was helping to obtain social 
and economic justice for those not in a posi- 
tion to accomplish the goals themselves. Tom 
Policastro displayed a combination of talents 
rarely found in today’s society. He was dedi- 
cated to serve, he had integrity and the de- 
termination possessed by the pioneers of the 
labor movement, 

Tom was not a conformist for the sake of 
conforming, He understood the principles of 
the labor movement and was loyal to the 
rules and policies promulgated by organized 
labor, If and when he had a contrasting point 
of view during the formation of rules or 
policy, he would freely and emphatically 
make his opinions known. However, once 
rules and policy were adopted, he abided by 
them faithfully—and expected all others to 
do likewise. He lost patience with those who 
publicly deviated from adopted policy or 
rules. 

It was never his intention of becoming & 
candidate for the diplomatic corps or to win 
& popularity contest. His objective in life was 
to serve those who he was chosen to serve, 
and his contributions cannot be measured 
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in tangible terms. His life was one of service 
above self, and, although not always pursu- 
ing @ popular course, he won the respect of 
leaders of industry, government, and his 
contemporaries in the world of work. 

With the passing of Tom Policastro, the 
workers have lost a faithful friend. 

On Labor Day 1977, all working people 
mourn his passing. Therefore, in commemora- 
tion of the memory of Tom Policastro, the 
Rhode Island AFL-CIO dedicates Labor Day 
1977 as a memorial to him. 

RHODE ISLAND AFL-CIO. 


THOMAS F, POLICASTRO, HEAD OF RHODE 
Istanp AFL-CIO, Dres at 57 


CRANSTON.—Thomas F. Policastro, 57, of 53 
Scotland Rd., the only president in the 19- 
year history of the Rhode Island AFL-CIO, 
died yesterday at the Summit Medical Center. 
He was the husband of Dorothy (Williams) 
Policastro. 

For more than 25 years, Mr. Policastro was 
@ persistent spokesman for organized labor 
in the state, expressing impatience and even 
disgust for those who failed to share his 
visions and feelings. 

“I’m sick and tired of meeting politicians 
who are nice fellows,” he declared in 1962. 
“The only yardstick is: Do they deliver for 
labor what labor needs?” 

He was a constant lobbyist at the State 
House and in Washington on behalf of his 
50,000-member organization. 

“His relationships with legislators involve 
little real friendliness,” one observer noted. 
“But he is ‘Tommy’ to virtually everyone on 
Capitol Hill, where blunt speech is his chief 
characteristic, and most legislators listen 
with respect for the political support or op- 
position he is supposed to control.” 

It was a political strength he exercised 
vigorously, and often for liberal causes. 

Civil rights, women’s rights, farm workers, 
opposition to the “senseless” war in Viet- 
nam—Mr. Policastro defended them all. 

In 1975 he took on a lawyer who said the 
Equal Rights Amendment’s protection for 
women was already covered by other amend- 
ments in the U.S. Constitution. 

“You say there are already provisions in 
the laws,” he shouted. “They told this to the 
black people, they told this to the workers, 
and now they’re telling this to the women. 
I say this is baloney.” 

But his first devotion was to trade unions. 

“If there is one organization in the country 
that can say it is responsible for the high 
economic standards of people here, it is the 
labor union,” he told a retail clerks’ union 
dinner. 

His death brought a tribute from Governor 
Garrahy, who said: 

“In the death of Thomas F. Policastro, 
Rhode Island has lost a dedicated servant of 
the labor movement, During the last quarter 
century, through his work in the labor move- 
ment, he played a major role in every effort 
to improve the quality of life for working 
people. He was active on many fronts but he 
will be remembered best as a champion of 
the worker. It is a deep personal loss to me, 
Tom was always ready to assist me. He was a 
friend and I will miss him. The prayers and 
thoughts of the Garrahy family are extended 
to Tom’s wife, Dorothy, and his son, Tom, 
Jr.” 

U.S. Rep. Edward P. Beard said; ‘The pass- 
ing of Thomas Policastro should be mourned 
by everyone in Rhode Island because his 
whole life was devoted to making life better 
for everyone, not just for union workers, Tom 
Policastro was one of the greatest public 
servants Rhode Island has ever seen.” 

Roger M. Freeman Jr., president of the 
United Way of Southeastern New England, 
said: “In the death of Tom Policastro, Rhode 
Island has lost an outstanding advocate for 
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those in need. We know personally of his 
commitment to the poor and needy. As a vice 
chairman of this year’s United Way campaign, 
and through his service on the executive 
committee and the board of directors of the 
United Way of Southeastern New England, 
Tom Policastro provided inspirational lead- 
ership. He brought organized labor into the 
fullest possible involvement in the United 
Way, and he will be missed by the entire 
United Way family.” 

— A long-time staff representative of the 
United Steelworkers of America, Mr. Policas- 
tro joined in the campaign against Blue Cross 
& Blue Shield launched in the early 1960s by 
Lawrence Spitz, his Steelworker mentor and 
former sub-district director for the union in 
Rhode Island. 

While Spitz pressed his complaints 
fee hikes and the alleged collusion of the 
doctors who both billed the system and con- 
trolled it, observers wondered if threats from 
the unionists to establish a counter-health 
insurance system would ever come true. 

But Mr. Policastro and Edwin C. Brown, his 
cohort as secretary-treasurer of the AFL-CIO 
since it was formed in 1958, nursed the Rhode 
Island Group Health Association into exist- 
ence. 

It was the first health maintenance organi- 
zation in the nation recognized by the federal 
government and Policastro was its founding 
president. 

Increases in the minimum wage, improve- 
ments in Social Security, and oil refineries 
that have been the goals of organized labor 
got Mr. Policastro’s constant backing. 

He oversaw the passage of economic reform 
legislation that provided unemployment 
benefits for strikers and he bitterly resisted 
efforts to take those benefits back. 

An apt testimonial to Mr. Policastro came 
in 1957 from Al Barkan, then assistant direc- 
tor of the political arm of the national AFL- 
cIo. 

With Senate hearings then inveighing 
against labor racketeering, Barkan com- 
plained that businessmen and the press were 
too willing to make it appear that only crooks 
head labor unions. 

“If they want honest news,” he declared, 
“I submit that leaders like Thomas Policastro 
are more representative of the labor move- 
ment than the scoundrels they parade across 
their pages every day.” 

One of Mr. Policastro’s most lasting fights 
was with the media—and particularly the 
Providence Journal Co. 

Complaining that the Journal-Bulletin 
was blacking out news of negotiations toward 
an initial contract with Local 41 of the Amer- 
ican Newspaper Guild in 1960, Mr. Policastro 
christened the papers “the iron curtain of 
Fountain Street.” 

Mr. Policastro began his working career 
in the forging department of the Nicholson 
File Co. after graduation from Central High 
School in Providence in 1938. Before entering 
the Navy in 1942, he had become a commit- 
teeman for the independent union at Nichol- 
son. 

After his return from World War II in 1946, 
he rose quickly through the union ranks at 
Nicholson, becoming grievance man on the 
night shift and then union president in 
1949. 

In 1950 the union became Local 4408 of 
the Steelworkers, and he remained president 
until he became a Steelworkers staff man in 
1953. 

The Steelworkers were part of the Congress 
of Industrial Organizations, more militant 
and outspoken than the craft union Ameri- 
can Federation of Labor. 


Mr. Policastro rose swiftly within the 
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Rhode Island CIO and was elected executive 
vice president in 1952, and reelected in 1953 
and 1955. He replaced Frank J. Benti as pres- 
ident when Benti died later In 1955. 

From the moment he took Office, he began 
pressing for merger of the two labor federa- 
tions. 

Politically, he was a staunch Democrat and 
served as a Rhode Island delegate to the 1956, 
1960 and 1964 conventions. 

But that affiliation too was not always to 
his liking. 

When the AFL-CIO presented its economic 
recovery plan for the recession of 1975, Mr. 
Policastro barked: “The Republicans under 
Ford have no imaginative thinking, no lead- 
ership and no confidence that they can right 
the ship of state. The Democrats are no better 
off. If they were put in charge of the country 
tomorrow, they would not know what to do.” 

Among the many public groups on which 
he served over the years were: the Urban 
League (he was a director); the United Way 
(he was a long-time vice president); and the 
Rhode Island Consumers Council (he was the 
first president in 1967). 

He also helped found the Quirk Institute 
for Industrial Relations at Providence Col- 
lege. He was also a member of McAllister 
Post, VFW. 

He was born in Providence on Oct. 2, 1919, 
& son of the late Joseph and Delia (Mullaney) 
Policastro. 

Besides his wife, he leaves a son, Thomas 
Policastro Jr. of Providence; a sister, Mrs. 
May Leddy of Providence, and two brothers, 
Anthony M. Policastro of Providence and 
Frederick Policastro of North Providence. 

His funeral wil be held Tuesday from J. F. 
Skeffington Chapel, 925 Chalkstone Ave., 
Providence, with a Mass of Christian Burial 
at 11 a.m. in the Cathedral of Sts. Peter and 
Paul, Cathedral Square. Burial will be 
private. 

Family members have requested that in- 
stead of flowers, contributions be made to the 
Thomas F. Policastro Memorial Fund at 
Providence College. 


A TRIBUTE TO THOMAS POLICASTRO 


This August the working people of Rhode 
Island lost a fine man. Thomas F. Policastro, 
president of the Rhode Island AFL-CIO, was 
& true civil libertarian—one of those rare 
people who realize that until we all have 
equal opportunity, none of us is truly free. 
His tireless efforts for workers’ rights brought 
us better working conditions, higher wages, 
more options for medical insurance, and 
strikers’ benefits. 

Mr. Policastro didn’t avoid controversy 
when he believed something needed to be 
said, and he didn’t hesitate to speak clearly 
and forcefully in favor of the Equal Rights 
Amendment. He said too many employers 
told him workers didn’t need a benefit writ- 
ten in a contract because the employers were 
already giving it to the workers. He told our 
state legislators who tried to tell women 
they didn't need the Equal Rights Amend- 
ment because they had all those rights the 
same thing ‘the told the employers. “If they 
already have it, then you won’t mind giving 
it to them legally—put it in writing.” 

Mr. Policastro will be remembered as a 
good man and an outstanding labor leader 
by those who knew him. Many women in 
Rhode Island will long remember the man 
who spoke so willingly and so well for wom- 
en’s rights. 

LESLEY C. Doonan, 
Coordinator. 
JOANNE J. RONGO, 
Treasurer. 
Women’s Liberation Union of 
Rhode Island. 
PROVIDENCE. 
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CONCERN FOR SENIOR CITIZENS 


Mr. DOMENICI. Mr. President, I 
would like to share with my colleagues, 
a refreshing experience which demon- 
strates American’s concern for its senior 
citizens. 

I am most proud of a community in 
northern New Mexico that has taken the 
initiative to provide for the health and 
happiness of the elderly without Federal 
assistance. 

Los Alamos, through its early years, 
was a city that did not have an older 
segment in its society. Most of the people 
living in the city were young couples, 
who worked for the Los Alamos Scientific 
Laboratory. In the past few years, many 
people in the city have reached retire- 
ment age and are in need of social and 
community service. 

I would like to commend the Los 
Alamos Chapter of the American As- 
sociation of Retired Persons, the senior 
center and all citizens of Los Alamos for 
developing and maintaining programs to 
meet the needs of senior citizens. 

Mr. President, I ask unanimous con- 
sent that the article that appeared in 
the Los Alamos newspaper entitled “ Los 
Alamos Senior Citizens Leading Active 
Lives” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp 
as follows: 

LA SENIOR CITIZENS LEADING ACTIVE- Lives— 
197 MEMBERS oF LocaL AARP Form IN- 
VOLVED COMMUNITY-SERVICE GROUP 

(By Sue Tester) 

Whether they call themselves grey pan- 
thers, senior citizens or the elderly, there are 
an increasing number of people over 60 in 
Los Alamos now than ever before. And the 
community’s concern for their health and 
happiness is burgeoning. 

For several decades after its beginning in 
the early 1940’s, Los Alamos was known as a 
“town without grandparents." Most of the 
townspeople were young couples with still 
younger children, who had moved away from 
the older generations to work at the Los Ala- 
mos Scientific Laboratory. 

Now, however, more people in town reach 
retirement age every year. And more parents 
of LASL employees are retiring, selling their 
homes elsewhere and moving to the hill to be 
with their children, 

This situation, combined with the nation- 
wide emphasis on a better life for the aged, 
has led to the formation of a number of 
programs by and for the elderly in Los 
Alamos. 

Whether a person is still vigorous and 
alert or suffers from mental or physical dis- 
abilities, there are activities offered, 

Some senior citizens, like Winifred Amsden, 
& vivacious 69, are well able to practice the 
American Association of Retired Persons 
(AARP) motto: "To serve and not be served.” 

Mrs, Amsden, who ranched with her late 
husband in Pojoaque for 30 years and tray- 
eled extensively, will now be journeying 
throughout northern New Mexico and across 
the United States in her new role as AARP 
assistant to the state director. 

The 170 members of the Los Alamos AARP, 
aged 55 and over, form an active community- 
service group, particularly in support of leg- 
islation favorable to older persons, 

“We meet with Sen. John Rogers and Rep. 
Vernon Kerr before and after each legislative 
session to discuss our priorities and to learn 
of their progress,” Mrs. Amsden said. 
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The group also has sponsored an ambitious 
community crime prevention program and 
regularly offers seminars on topics of con- 
cern such as nutrition or high blood pres- 
sure, and special current events topics such 
as nuclear waste disposal. 

Social and holiday gatherings are a lighter 
part of their program, and the national 
AARP offers members a number of special 
benefits such as group tours, insurance pro- 
grams and drug discounts. 

Headquarters for the Los Alamos AARP 
are in the basement of Puller Lodge, just 
across the hall from the two-year-old 
county-financed Los Alamos Senior Center. 
The Senior Center deals with more elderly 
people than does any other Los Alamos 
organization. 

“The AARP and the Senior Center are two 
distinct organizations, but we work together 
to fill a special need in Los Alamos,” Mrs. 
Amsden said. 

The Senior Center has 340 active members 
60 and over, and sends out its monthly news- 
letter to almost 1,000 persons. 

Besides offering a pleasant place for senior 
citizens to drop in for conversation and a 
cup of coffee, the Senior Center offers a wide 
variety of services and programs. 

A partial sampling of the offerings in- 
cludes crafts groups; bowling; swimming; 
book discussions; chorus; income tax consul- 
tation and other help in filling out forms, 
such as for Medicare and Medicaid; telephone 
reassurance calls to shut-ins or those alone; 
van transportation to stores, the library, the 
medical center, part-time jobs and else- 
where; help with home maintenance through 
the Civitans, and outings to places as di- 
verse as the South Mesa cafeteria and the 
Santa Fe Opera. 

“We'll try to help with almost any prob- 
lem or need or interest a senior citizen has,” 
said Senior Center director Louise Carlson. 

The Retired Senior Volunteers Program, 
directed by Betty Ehart, sends older people 
out to aid Los Alamos as hospital volunteer 
workers, tutors in the schools, assistants at 
the Sheltered Workshop, library and museum 
sides, or just as friends to someone who 
needs one. 

Two programs intended for senior citizens 
with physical problems or memory difficul- 
ties are the weekly Spinning Wheel classes, 
directed by occupational therapist Avery Na- 
gel, and Day Out, conducted several morn- 

and afternoons a week by Yvonne 
Nichols. 

“The Spinning Wheel offers a chance for 
an older person with any sort of health diffi- 
culty to enjoy individual crafts or group ac- 
tivities. And families can be assured that 
whatever the difficulty, all our relations with 
patients are confidential,” Mrs. Nagel ex- 
plained. Besides individual projects, the 
group has made dozens of colorful pillows 
for local kindergartners. 

The Day Out is geared for any handicapped 
adult and offers a full program of crafts, 
games, music, projects and gentle exercises 
for a nominal fee. 

Primary among the needs of the Los Ala- 
mos elderly, all the women agreed, is a re- 
tirement-nursing home, which has been un- 
der discussion for several years now. Mrs. 
Amsden also said transportation off the hill, 
to Santa Fe and Albuquerque, is very diffi- 
cult to arrange. 

Mrs. Carlson added Los Alamos has not 
received federal funds for the elderly be- 
cause the number of problem situations in 
Los Alamos is not great enough. 


THE GENOCIDE CONVENTION IS 
NOT A THREAT TO THE DEFENSE 
AND SECURITY OF THE UNITED 
STATES 


Mr. PROXMIRE. Mr. President, I once 
again urge my colleagues to ratify the 
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Genocide Convention, and wish to re- 
fute one of the arguments against it; the 
question of a potential threat to our na- 
tional defense. During the hearings on 
the convention during May of this year 
the Voter’s Interest League of Baltimore 
expressed its belief that its ratification 
might lead to a situation in which an 
American serviceman would have to 
weigh his duty to obey orders with the 
possibility that he be court-martialed for 
an act of genocide. 

The Defense Department, however, 
finds no merit in this argument. During 
the same hearings, testimony was pre- 
sented in which representatives of the 
Department stated not only that the 
laws of the United States under which 
they operate were consistent with the 
convention’s principles, but further, 
that ratification of the convention would 
be a “positive step in the national in- 
terests of the country.” 

In addition, the Foreign Relations 
Committee has consistently emphasized 
that its recommendation of ratification 
includes several specific understandings. 
One of these is that the wording “in- 
tent to destroy, in whole or in part, a 
national, ethnical, racial, or religious 
group, as such” be construed to mean 
that such an act was done “in such a 
manner as to affect a substantial part 
of the group concerned.” 

Mr. President, this argument, like so 
many before it, has not withstood cross- 
examination, and is merely an excuse 
for delay. 

President Carter, in addressing the 
United Nations earlier this year, stated 
in part: 

I know, perhaps as well as anyone, that 
our own ideals in the area of human rights 
have not always been attained in the United 
States, but the American people have an 
abiding commitment to the full realization 
of these ideals. And we are determined, 
therefore, to deal with our deficiencies 
quickly and openly. We have nothing to con- 
ceal. 


The President is absolutely correct. I 
urge my colleagues to support the Pres- 
ident by ratifying the Genocide Conven- 
tion and correcting, once and for all, our 
grievous mistake. 


KEEP TRADE FREE 


Mr. JAVITS. Mr. President, an article 
in the September 3, 1977, issue of the 
New Republic entitled “Keep Trade Free” 
eloquently replies to the false claim that 
imports only “export jobs.” On the con- 
trary, this article points out, fair inter- 
national trade fosters a gain in jobs and 
security and prosperity for our Nation. 

Mr. President, I ask unanimous con- 
sent that this timely article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Keep TRADE FREE 
(By Stan Luxenberg) 

Recently businessmen in Taiwan have be- 
gun to face a new problem: competition from 
lower-wage foreign countries. In the last 
three years, as Taiwan’s productivity and 
sales climbed, factory wages doubled to $146 
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@ month. Now the country finds it increas- 
ingly difficult to undersell the textiles and 
electronic appliances produced by South 
Korea and Singapore. Shoe production, a 
pillar of Taiwan's economy, has begun mov- 
ing to Indonesia and Africa. 

The Taiwanese, of course, are not the first 
to grow concerned about the difficulties that 
can accompany free international trade. 
Throughout the industrial world, the clamor 
for increased trade barriers has grown. Busi- 
nessmen and union officials, struggling with 
persistent unemployment and growing trade 
deficits, have singled out imports as the 
villain. Britain and France are demanding 
more restrictions on imports of Asian tex- 
tiles, while the EEC Commission is trying 
to limit purchases of Japanese ships and 
cars. Last spring President Carter was pres- 
sured to negotiate quotas on imports of color 
TVs and shoes. This protectionist campaign 
is misguided. If it continues, the economies 
of the industrial countries will suffer. 

As the classical theory of comparative ad- 
vantage has it, all nations benefit from free 
trade over the long run. If each country pro- 
duces what it does best and permits trade, 
all will enjoy lower prices and more variety 
because of economies of scale and increased 
specialization. Just as it would be foolish for 
each state in the union to manufacture its 
own cars, it would make little sense for the 
U.S. to produce all the goods it needs. The 
most efficient use of world resources is 
achieved if the U.S., for example, concen- 
trates on producing computers and wheat, 
while Taiwan makes transistor radios and 
shoes. 

In a dynamic world economy, with wages 
and technology always shifting, comparative 
advantages change and countries must con- 
stantly switch their flelds of specialization 
to remain competitive. Several years ago 
Swiss watchmakers dominated their market, 
while American companies struggled. Now 
with the rise of the new technology, such 
as digital watches, American companies are 
booming. Swiss watchmakers are looking for 
other work. Such shifts benefit the world 
economy by providing consumers lower prices 
and a wider variety of goods. 

Tariffs and trade barriers are designed to 
prevent changes in specialization. By raising 
the prices of foreign goods, they force con- 
sumers to purchase more expensive or less 
desirable domestic goods, This may preserve a 
particular home industry, but it fuels infla- 
tion and decreases world sales. 

It is difficult to calculate precisely how 
much trade barriers now cost American con- 
sumers, but most economists agree that the 
price tag is at least several billion dollars. 
Last February the US International Trade 
Commission declared that imports were 
hurting the American shoe industry and 
recommended increased tariffs over the next 
five years. Andrew Brimmer, a former Gov- 
ernor of the Federal Reserve Board and now 
a private consultant, concluded after a study 
that the proposed tariff would cost con- 
sumers $500 million in 1977 alone. As with 
most tariffs, the increased costs would be 
imposed mainly on lower-priced goods: the 
cheap vinyl sandals and the flimsy sneakers 
that are purchased by poor people. Such a 
tariff is, in effect, a tax infilcted primarily 
on the poor to subsidize the jobs of others. 

Besides raising prices, tariffs stifle inter- 
national trade, reducing sales and conse- 
quently employment. If the US uses new 
trade barriers to cut imports, other coun- 
tries will reduce their purchases of Ameri- 
can goods simply because they will have 
fewer of the dollars formerly earned from 
trade. About nine million American jobs de- 
pending on exports could be threatened. Dur- 
ing the 1930s, many countries discovered how 
destructive trade barriers can be. Seeking to 
protect depressed domestic industries, gov- 
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ernments imposed trade barriers that re- 
duced international sales and plunged the 
world deeper into recession. 

In the US, bicycles, glass, chemicals, steel, 
generating equipment and other products 
already are protected by special tariffs and 
quotas. The list is likely to grow. All these 
industries represent at least some inefficient 
use of resources. Other countries can produce 
the goods cheaper because of lower wages or 
better technology. 

In a growing economy some industries in- 
evitably lead the pack. Benefitting from new 
technology, they tend to be more productive, 
to pay higher wages and to compete success- 
fully on world markets. At the other end are 
those industries in decline. They are less 
profitable and must strain to match wage 
rates that have been bid to high levels by 
more productive companies. These lower-end 
businesses are often threatened by imports 
and cry out for protection. Responding to 
these demands makes little economic sense. 

Because wages in this country are high, 
American companies should only compete in 
fields where worker productivity is great. If 
wages are twice as high as those in Britain, 
then American firms should only make prod- 
ucts where worker productivity is twice as 
high. Britain should produce the other prod- 
ucts, since (assuming other costs are equal) 
it can make them more cheaply. As the theory 
of comparative advantage indicates, society 
should concentrate its resources—including 
labor—in the most productive areas. Tariffs 
and trade barriers prevent this. They protect 
weak industries, forcing a nation to put re- 
sources in areas where they will do least 
economic good. When a tariff is imposed on 
imported shoes, Americans then have less 
to spend on electronic calculators, for in- 
stance. Increases in the standard of living 
will be slowed. Over the long run there will 
be more low-paying jobs in shoe factories 
and fewer higher-paying positions making 
calculators. Quotas haye much the same ef- 
fect. Since fewer foreign products can enter 
than demand warrants, prices increase. 


The free-trade process of transferring pro- 
duction to more efficient areas increases pros- 
perity and aids industrial development, but 
it is not without costs. The dying mill towns 
of New England provide harsh evidence of 


the effects of in competitive advan- 
tage. Cheaper or better goods coming from 
overseas (or from other areas of the coun- 
try) drove out local industries. The U.S. tex- 
tile and apparel industries have been espe- 
cially hard hit by low-cost foreign goods. 
Thousands of workers have lost their jobs 
beginning in the 1950s, when Japanese pro- 
ducers first entered the market. The situa- 
tion is not unique to the U.S. Industrial 
countries throughout the world have suf- 
fered similar hardships. 

Textiles and apparel are particularly suit- 
able industries for third world countries. 
They require minimal skills and little capi- 
tal. With wages at 30 cents an hour or less, 
the developing countries can easily undersell 
their richer competition. Indeed, the third 
world nations have argued persuasively that 
most clothing production should be moved 
out of the industrial world. This would pro- 
vide cheaper products for the developed coun- 
tries and more jobs for the third world. What 
has prevented the transfer is a structure of 
quotas and tariffs designed to protect the 
artificially expensive industries of the de- 
veloped countries. 

Protectionists argue that tariffs involve a 
tradeoff: consumer prices may be higher, but 
society will pay less for welfare, crime and 
other costs related to unemployment. In fact, 
the tradeoffs are generally one-sided. Under 
the shoe tariffs proposed by the International 
Trade Commission, the price of preserving 
one job paying $106 a week would be $31,000 
in the first year. A more efficient way to deal 
with unemployment is to expand public- 
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works jobs or to use monetary and fiscal pol- 
icy to stimulate the economy so that workers 
pushed out of one industry could imme- 
diately be rehired somewhere else. 

If workers were finding new jobs today, 
the protectionist arguments would have no 
political impact. But as the AFL-CIO rightly 
points out, many of the people being laid 
off because of imports are not able to move 
into other fields. They are unskilled, often 
minorities and women. Since the Trade Act 
of 1962, the government's solution for these 
workers has been adjustment assistance, 
providing people with additional unemploy- 
ment benefits and helping them to be re- 
trained for new jobs. The program has been 
& failure. Not enough money has been 
available; and even when people were re- 
trained, too often there were no jobs for 
them. The Carter Administration has begun 
an expanded program. 

The new program may help some of the 
unemployed, but the singling out of im- 
port victims for assistance is a dubious idea. 
Why is the worker laid off because of com- 
petition from Asia more deserving of assist- 
ance than the worker whose factory closes 
because of new competition in the Sunbelt? 
And what of the worker who loses a job be- 
cause of automation, or the youth who 
never had a job at all? Clearly, adjustment 
assistance is designed primarily to appease 
union officials and other protectionists— 
not to help the unemployed. Workers in in- 
dustries hurt by imports would be better 
served by a national full-employment 
effort. 

Another aspect of Carter’s adjustment 
plan would be assisting factories to modern- 
ize. If a company needs help for several 
years in order to become competitive, it 
would make sense for the government to 
step in. Unfortunately, in most cases, the 
dying factories are beyond help. The small 
family-run shoe and electronics factories are 
being driven out by glistening, corporate 
American operations as well as low-wage 
foreigners. 

Some of the loudest cries of anguish and 
demands for protection come not from these 
small family firms and not from unions, but 
from large corporations such as Zenith 
(which finds it difficult to compete with 
Japanese color televisions) cloaking them- 
selves in alleged concern for workers’ jobs. 
President Carter should ignore these cries 
and remember who really gets hurt when we 
abandon the principles of free trade. 


THE ACHIEVEMENT SCHOLARSHIP 
PROGRAM 


Mr. HART. Mr. President, 5 years ago 
a nonprofit organization, called the 
Achievement Scholarship Program, was 
founded in Washington, D.C. Since its 
inception, this extraordinary pilot pro- 
gram has given ex-offenders a second 
chance by helping them get the educa- 
tion they need to become productive citi- 
zens. 

This program—designed to explode the 
myth that those who go through our 
correctional system are doomed to fail- 
ing—is a fine example of what can be 
done on a local level by those who care 
about the rehabilitation of our Nation’s 
young ex-offenders. 

The Achievement Scholarship Pro- 
gram, ASP, provides “seed-money” schol- 
arships toward college, trade school, or 
special education for Washington, D.C., 
area youth and young adults on proba- 
tion or parole from area correctional 
institutions. ASP also provides on-the- 
job training for at least one program par- 
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ticipant who serves as the program’s ex- 
ecutive director. I ask unanimous consent 
to have a statement printed in te REC- 
orp to explain the program in further de- 
tail by its current executive director, Ed- 
ward Hill, Jr. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorp, as follows: 

THE ACHIEVEMENT SCHOLARSHIP PROGRAM 
(By Edward Hill, Jr.) 

Today, at 27, I am running a unique edu- 
cational program for ex-offenders, the 
Achievement Scholarship Program (ASP). 

Only six years ago, I was without direction, 
without goals. 

Here is how this transformation occurred. 

In the fall of 1975 I reluctantly accepted 
an Achievement Scholarship from the 
Achievement Scholarship Committee. That is 
when life took on a new twist for me. Nine 
months later the Achievement Scholarship 
Committee, which runs the Achievement 
Scholarship Program, offered me the job as 
special assistant to the executive director of 
ASP and again, reluctantly, I accepted the 
position. My reluctance was due to past un- 
fortunate experiences. After a period of “get- 
ting my feet wet,” I became ASP coordinator. 
Now I have moved into the job of ASP ex- 
ecutive director, running the program on a 
day-to-day basis. 

ASP is a pilot program going into its fifth 
year designed to provide ex-offenders with 
“seed-money” scholarships to further their 
education in college, trade school or special 
schools. 

First as coordinator and now as executive 
director of this pilot program, this year I 
was in charge of the annual ASP meeting in 
May, I was master of ceremonies of our an- 
nual awards ceremony in June, I made the 
arrangements for our annual how-to-study 
seminar for our ASP awardees in July, I have 
made presentations before organizations that 
have expressed an interest in giving grants 
to ASP, and I have worked on grant applica- 
tions. I am also responsible for keeping track 
of ASP awardees who attend the University 
of the District of Columbia and other local 
colleges. 

Since I became an awardee of an Achieve- 
ment Scholarship in 1975 and a part-time 
ASP employee about a year later, ASP has 
opened many avenues to me. By providing 
scholarship “seed-money” for the advance- 
ment of my education and by providing me 
gainful employment, ASP has become an 
integral part of my life. Hence, it has given 
me hope and purpose. 

Among the valuable learning experiences 
I have gained in ASP: I have learned to work 
with people from different walks of life; I 
have learned the importance of “hanging 
in”; I have learned to expand and mature as 
a human being; and I have learned the 
significance of accepting responsibility and 
leadership. 

My goal as an employee of and an awardee 
in ASP is to help the other awardees in the 
program with positive alternatives through 
educational scholarships. Persons who are 
Achievement Scholarship awardees are con- 
sidered students by ASP and we treat them 
accordingly. 

The ultimate goal of ASP is to explode the 
myth that those who go through the 
criminal court system are losers. In ASP we 
hope to prove that many—even most—ex- 
offenders can become productive citizens. 

ASP was founded in 1973 as a tax-exempt, 
non-profit organization to provide “second- 
chance” scholarships to ex-offenders to help 
them move back into the mainstream of the 
community as skilled, taxpaying citizens. 

ASP works only through official correc- 
tional agencies in the Washington, D.C., 
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area in finding candidates for ASP scholar- 
ships, and all candidates nominated by such 
agencies must be approved by the Achieve- 
ment Scholarship Committee. They must be 
on parole or probation 

As of Sept. 3, 1977, ASP had made 64 
awards to 63 awardees, including three 
special awards to two awardees. Of the 63 
awardees, 5 have finished their courses, 28 
were in school during the spring 1977 term, 
19 dropped out, many for financial reasons, 
and the rest either did not pick up their 
scholarships or had their scholarships de- 
ferred, Of those in school, one is in the Army 
and one is a recidivist continuing his edu- 
cation through an ASP-awarded McGraw- 
Hill home-study scholarship which he is 
completing by mail from Lorton prison. Of 
the 63 awardees, 57 have been men and 6 
have been women, Two have been recidivists. 
ASP has been increasingly effective in its ef- 
forts to keep awardees in school after a trial- 
and-error period during which we gained 
both valuable and painful experience. 

Funding through contributions for the 
continuation of our fast-growing ASP is 
critical to its survival. Bill Butler, a legend 
in his own time because of his 40 years’ work 
with D.C. youth, is chairman of the 11-mem- 
ber volunteer Achievement Scholarship Com- 
mittee. Helene C. Monberg, a Washington 
news correspondent, is founder of ASP. 

The Achievement Scholarship Program is 
designed to keep the ex-offender out of the 
“revolving door” by providing him with al- 
ternatives through the educational process. 


ENERGY SNOOPS 


Mr. GARN. Mr. President, before the 
recess, I inserted in the Recorp a number 
of critiques of Amory Lovins’ theories of 
energy economics. The critiques were 
prepared by experts in the fields of 
energy, economics, and management, 
and dealt with specific, often technical 
flaws in the Lovins’ thesis. These cri- 
tiques are being published as a book, in 
an effort to continue the dialog on the 
important questions of energy use in the 
erie States, and in the world in gen- 
eral. 

If I could summarize the criticisms, 
Mr. President, I would say that the 
critics seem to feel that many of Mr. 
Lovins’ solutions to our energy problems 
are mutually exclusive, that they deny 
the economics inherent in large scale 
operations, that they ignore the effects 
of prices, and the costs of the changes. 
To these criticisms I would add that the 
entire Lovins’ thesis appears to begin 
with a bias against further growth. Now 
I happen to believe that a no-growth 
policy would produce almost uniformly 
harmful results, both for our own lower- 
income population and for the under- 
developed countries of the world, which 
can only advance if the economic pie is 
enlarged. But irrespective of my personal 
feelings, I would like to note that the bias 
against growth is just that, a bias. By 
starting at that point, Mr. Lovins skews 
the results of his inquiry. 

He does one other thing that ought 
to be noted here. In an effort to reach 
the conclusions he desires, starting from 
the biases he has, he is forced to repeal 
the basic laws of human behavior. In 
fact, throughout his analysis runs the 
theme that huge changes in social behav- 
jor and life-styles would follow from 
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adoption of his recommendation. In fact, 
those changes would have to precede the 
adoption of his recommendations, and 
there is no evidence that that is going 
to happen. 

It is possible, of course, to change 
social behavior in radical ways. It has 
been done in Communist China. In fact, 
many of Mr. Lovins’ adherents cite the 
Chinese example as one we perhaps 
should adopt in this country. In China, 
thought, or at least behavior, control is 
achieved by coercion, applied more or 
less spontaneously by the masses of peo- 
ple. In China, this form of brainwash- 
ing, or mass behavior modification, has 
achieved such triumphs as eliminating 
spitting on the sidewalk, venereal dis- 
ease, and open garbage cans. If China 
had much energy to waste, we can 
assume that waste would be controlled 
in the same way. 

In fact, in the August issue of Human 
Behavior, Kenneth Lamott has described 
for us the behavior modification tech- 
niques in use in China, as they might be 
applied to energy wastrels in the United 
States. It is a chilling picture, although 
I have no doubt that some of the fol- 
lowers of the no-growth ethic would 
react quite differently. I ask unanimous 
consent that Mr. Lamott’s article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE Mao SOLUTION 
(By Kenneth Lamott) 

So far the behavior mod experts haven't 
discovered how to steer us away from our 
greedy destruction of the environment. May- 
be we ought to take a leaf from the textbook 
of that eminent Chinese psychologist, Chair- 
man Mao. He had his ways, and they seemed 
to work pretty well. 

Kenneth Lamott, an author and journalist, 
lives in Bolinas, California. 

Like passengers on a Ship of Fools, we 
Americans continue to use up everything we 
own as if there were no end to our posses- 
sions. Now and again somebody on the bridge 
of the ship turns on the PA system and ex- 
horts us to change our ways. We listen polite- 
ly and then go on behaving exactly as we did 
before, certain that the skipper and crew will 
bring us through all right, that we will al- 
ways have enough to eat, that the fuel bunk- 
ers will never go dry and that our ship will 
never founder on a treacherous rock just be- 
low the surface. The ship, after all, has al- 
ways made port before. 

Our only excuse for this prodigal behavior 
is that we have listened to too many prophets 
for our own good. E. F. Schumacher has urged 
us to think small and act small. Barry Com- 
moner has predicted that our socioeconomic 
system can last only if we reduce our stand- 
ard of living. Lewis Mumford has told us that 
we are already living in a new Dark Age and 
that our lives will soon resemble nothing in 
our past experience. Robert Heilbroner has 
argued convincingly that there is little hope 
for humanity. Most recently, President Carter 
has told us soberly that if we fail to change 
our ways, the alternative will be an unparal- 
leled national disaster. 

No matter how jaded we passengers may be, 
the prophets are, of course, right. Neither 
solar power nor the fusion reactor is going to 
gallop over the ridge to save us from our folly. 
The precise form that the almost-inevitable 
catastrophe will assume is a matter of intense 
current argument; will the world population 
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outstrip the supply of food? Will industrial 
growth outstrip the sources of energy? Will 
fuel become so expensive that our economic 
system falls into terminal collapse? Will we 
pump heat into the amosphere at such a 
rate that we will irreversibly change the cli- 
mate of the world? Will we suffocate in a 
worldwide smog? 

No matter. The fact that we are facing a 
multitude of alternative catastrophes does 
not make any of them less threatening. Let 
us proceed from here, Clearly, there is a con- 
sensus among the prophets that if we are 
going to survive in a livable world, we are 
going to have to learn to behave, both pri- 
vately and publicly, differently than we do 
now. If we are lucky, we have a 25-year grace 
period in which to change our behavior in 
profound and permanent ways. 

As Carter made clear in his energy speech, 
conservation is the key, and energy can be 
conserved effectively only if “people under- 
stand the seriousness of the challenge and 
are willing to make sacrifices.” Sacrifices are 
notoriously the most difficult sort of behavior 
to cause to happen except under conditions 
of extreme physical and/or emotional stress. 
Reading the president's speech, I began to 
wonder how he and Arthur Schlesinger pro- 
posed to create in short order a climate favor- 
able to self-denial. 

The notion that Americans will voluntarily 
deny themselves anything is a generous delu- 
sion. The dark comedy of Prohibition is not 
too far behind us. We did not win World War 
II through self-denial but rather in spite of 
profligacy as the bitter history of hoarding, 
cheating, black marketing and profiteering 
makes all too clear, Even when the penalties 
are sizable, we Americans have always man- 
aged with our native ingenuity to find ways 
to indulge ourselves. 

Acting on the perhaps naive notion that 
one of the chief businesses of behavioral psy- 
chologists is to change behavior, I looked into 
the work of B. F. Skinner and his followers. 
I concluded that Skinner is an able publicist 
and an entertaining utopian novelist, but 
that his entire life's work has produced noth- 
ing of more than marginali use in our pre- 
dicament. Behaviorist psychology is a bust so 
far as its practical applications go. Skinner is 
a gifted animal trainer who has effectively 
used “contingencies of reinforcement” to 
teach pigeons to play Ping-Pong; but so far 
as I have been able to find out, his successes 
with normal human beings have been both 
trivial and ephemeral. 


When driven to the wall, Skinner defends 
himself by citing the success of behavior 
modification in rehabilitating criminals or 
helping mental patients on their road back. 
If these assertions are true, they are among 
the best-kept secrets of penology and psy- 
chiatry today. 

No. Behavior mod—at least in its present 
form—is no help to us and we don't have 
time to wait for Skinner's successors to engl- 
neer the necessary improvements. If we are 
going to survive, we must change our behav- 
ior en masse by methods and techniques that 
are already at hand and that have been 
proved to work. Fortunately, we are not en- 
tirely without such resources. 

As a review of history since World War II 
makes clear, the late Mao Tse-tung, and not 
B. F. Skinner, was the greatest behavioral 
psychologist of the 20th century, Under Mao's 
guidance, a quarter of the world’s people 
went through the greatest mass process of 
behavior modification in history. This great 
achievement was accomplished by psycho- 
logical means and not (or at least not usu- 
ally) at the point of a gun. Furthermore, no 
matter how much their behavior may have 
been manipulated, the great bulk of Chinese 
are reasonably happy, secure in their convic- 
tion that they are part of a great historic 
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movement that has raised up the poor and 
helpless. 

Consider some of the nonpolitical evidence 
for the Chinese achievement. Until recently, 
the Chinese have tolerated public filth and 
pests on a massive scale as phenomena that 
nobody could do anything about and were 
simply part of the order of things. Unpro- 
tected food was soon covered with files. The 
streets were strewn with filth, both human 
and animal. Smallpox, the plague, cholera 
and typhus were endemic. Venereal disease 
was common. The Communists recognized 
that all these afflictions have large behavioral 
components. After their victory in 1949, they 
methodically set out to eradicate them, us- 
ing rought-and-ready but enormously ef- 
fective principles of mass psychology. 

To take one example, venereal disease was 
tackled under the rubric of the Great Patri- 
otic Health Movement with slogans such as 
“We don't want to take VD into Commu- 
nism.” Writer Edgar Snow was told by Dr. 
George Hatem, an American who chose to 
stay in Mainland China, that the campaign 
was so effective that VD was eliminated in 
40 days in a county in Kiangsi province 
with a population of two million. This was 
accomplished by teaching nonmedical peo- 
ple how to do blood and urine tests and to 
diagnose gonorrhea and syphilis. Their 
training took three days. Most importantly, 
the campaign against VD was supported by 
all the local political and neighborhood as- 
sociations, 

As Dr. Victor W. Sidel, an American 
physician who traveled in Mainland China 
in the early 1970s, reported, posters describ- 
ing the symptoms of syphilis and gonorrhea 
were displayed in all public places. The test- 
ing campaign went on from door to door, 
missing nobody. Neighborhood pressure was 
exerted on infected people who neglected 
to get treated. Neighborhood committees 
campaigned vigorously against prostitution 
and promiscuity. 

Even if the 40-days wonder in Kiangsi 
province strains belief, the success of the 
Chinese in ridding their country of the 
housefly is simply a matter of record. Vir- 
tually every recent traveler who knew the 
old China has reported back with admira- 
tion that Chinese cities have been swept 
clean of files—and also of mosquitoes, bed- 
bugs, rats, mice and lice. Again, this not-so- 
small miracle was accomplished through 
neighborhood organization and pressure 
against people who, for example, left their 
garbage cans uncovered. A small matter, 
perhaps, but it has some important lessons 
for us. 

Other travelers have commented favorably 
on the cleanliness of the city streets by com- 
parison with our own—a dramatic contrast 
to the old China in which urinating and 
defecating along the curb was acceptable 
behavior (at least for children) and hawk- 
ing and spitting was almost a national 
pastime. When he asked about this change, 
Snow was told by an elderly man in 
Shanghai. “Now you see the hsiao hal-tzu 
[“children"] telling us older ones not even 
to spit, to use the spit bucket. Not to throw 
dirty things on the street... ." 

The psychological principles that brought 
about these behavioral changes were applied 
by the Chinese leaders in a more ominous 
form in the Thought Reform movement. 
“Brainwashing” is a word I would prefer not 
to use except, perhaps, to describe a process 
of coercive persuasion used on people who 
are locked up and who can be subjected to 
various severe measures, such as depriving 
them of sleep and food. As the Chinese have 
shown, the thoughts and behavior of the 
average citizen can be manipulated without 
applying such extreme measures. 

Reform as practiced in Mainland China 
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goes back to the days in the wilderness of 
Yenan, when the Communists were engaged 
in guerrilla warfare against both the Japa- 
nese and the Nationalist armies of Chiang 
Kaishek. As Harriett C. Mills, an American 
who was brought up in China and spent 25 
years there, described the origins of Thought 
Reform: “During their 20-odd years as guer- 
rilla fighters, the Chinese Communists stum- 
bled, through necessity, on one basic ele- 
ment of what is now group study. In teach- 
ing uneducated peasant recruits to use 
weapons, obey commands, live together and 
protect the country people, the Communists 
gradually found that small discussion groups 
were the best way to make sure each man 
understood not only how but why.” 

Thought and behavior reform in Mainland 
China thus came to depend on two main 
structural elements: (1) neighborhood asso- 
ciations set up everywhere to monitor be- 
havior and exert pressure for compliance; 
and (2) study groups of six to 12 people 
organized in every office, factory, shop and 
school. Instead of illiterate peasant recruits, 
the study groups included production-line 
workers, teachers, office employees, bus 
drivers, collective farmers, physicians, uni- 
versity professors, 

Everybody had to belong. There was no 
escape in silence—every member had to take 
part. There was no escape in pretending to 
agree—criticism and self-criticism were the 
order of the day. Refractory citizens were 
not sent to the firing squad; instead, they 
were exiled from the group. 

While neighborhood associations and 
street committees kept close track of sanita- 
tion, family health, delinquent behavior, 
rationing and social services, the study 
groups probed the psyches of the great mass 
of the Chinese people, bringing their thought 
and consequently their behavior into accord 
with the official line. In gross pragmatic 
terms, the prescription worked. Even some 
scientists and Western-educated scholars 
publicly confessed their earlier mistakes and 
declared their earnest willingness to con- 
tinue the job of reconstructing themselves. 
As Yale psychiatrist Robert J. Lifton pointed 
out, the Chinese model was more powerful 
than George Orwell’s because each person 
was monitored by many pairs of human eyes 
rather than by the impersonal telescreen of 
1984. 

How was this accomplished in a country 
that for millennia had been notable for its 
diversity? It is tempting to find the answer 
in an inscrutable quality of Chinese indivi- 
dual psychology—and, of course, it is quite 
wrong. Dr. Lifton has told us that Chinese 
thought reform does not depend on any- 
thing that is distinctively oriental but, in- 
stead, on a universal quality of the human 
personality: the capacity to suffer from guilt 
and shame. As he put it, thought reform 
“can revive the store of guilt and shame 
present in all of us, as a consequence of both 
our childhood transgressions and our adult 
limitations.” 

We can now understand both the power 
of the Chinese model and its universal ap- 
plication. Inside each of us, a dirty little 
child hides trembling and afraid. The man- 
ager of the Bavarian factory hears his moth- 
er's voice saying. “Du bist ein stiarchterlicher 
Dreckspatz!" The Tokyo bank clerk hears “Aas 
iya} Kitanai! Kitanai!” The Harvard profes- 
sor hears “Ugghh! You disgusting, dirty 
little child!” in this matter, we are all the 
same. 

With the intention of comparing Maoist- 
applied behaviorism with American re- 
search into the control of mass behavior, I 
phoned the National Clearinghouse for 
Mental Health Information and asked for a 
bibliography of experimental work aimed at 
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changing mass behavior with regard to the 
conservation of energy and natural re- 
sources. The information specialist at the 
other end of the line in Rockville, Maryland, 
sighed and told me she had recently received 
several requests like mine but that there was 
simply nothing at all available. 

Then I discovered from a recent newsletter 
of the American Psychological Association 
(March 1977) that some psychologists are 
becoming exercised about the lack of en- 
couragement for behavioral research of this 
kind in the United States. As the APA 
Monitor reported, “Slowly this attitude is 
changing. Policymakers are beginning to 
recognize that research on human behavior 
and social organization may produce some 
clues to solving the energy crisis.” The edi- 
torial went on to report that a small start 
had been made in the recent formation of a 
Consumer Motivation and Behavior Branch 
of the Energy Research and Development 
Administration (ERDA). The branch’s en- 
tire bankroll is $500,000—against ERDA's 
total research budget of $3.7 billion a year! 

My attention was particularly caught by 
one of the initial projects ERDA is funding 
(for $85,000)—a study of strategies for re- 
ducing the energy use in apartment build- 
ings where electricity and gas are recorded 
on a master meter rather than on meters 
in individual apartments. Earlier studies 
have shown that individually metered build- 
ings use about 35 percent less energy than 
comparable master-metered buildings. 

As the Monitor reported, the principal in- 
vestigator, Stuart Cook of the University of 
Denver, “says he'll test social incentives as 
a means of reducing energy consumption. 
The method will involve participatory man- 
agement, Le., the manager of a building 
bringing together all of the tenants and 
discussing what can be done to reduce en- 
ergy consumption. Cook will review and test 
numerous strategies over the next several 
months.” 

Dr. Cook, meet Mao Tse-tung! This should 
indeed be a most interesting study, partic- 
ularly with regard to the strategies that 
turn out to be successful. In the broadest 
sense, we are all occupants of a master- 
metered building called the United States, 
and the discovery of workable social incen- 
tives is precisely our problem. 

We can’t wait, however, until ERDA 
scrapes up & sufficient budget for behavioral 
studies. At best, finding some usable results 
will burn up at least half of our 25-year 
grace period. We must, as Carter has recog- 
nized, begin now with the means we have 
at hand. 

I am accordingly going to offer a rough 
outline of a system that will adapt the essen- 
tial principles of the Chinese model of mass 
behavioral control to American conditions 
in a time of scarcity. Let us call the pro- 
posed system simply the American Way. 

These are the 12 keys to the American 
Way: 

1. The roots of the American Way will be 
found in our national experience—in the 
thrift and frugality practiced by the In- 
dians of the plains and the forests, by the 
earliest settlers, by the pioneers who moved 
the frontier westward, by the immigrants 
who settled in our great cities and by every- 
one old enough to remember the Great De- 
pression. 

2. The president will declare a state of 
emergency equal to a major war, following 
his declaration with symbolic actions equiv- 
alent to FDR’s bank holiday. 

3. The mass media will launch a vigorous 
campaign designed to create a national 
spirit equal to the spirit of World War II, 
our last “good” war. 

4. The American Way Administration (a 
cabinet-level agency) will organize a nation- 
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wide network of Committees of Correspond- 
ence. All adult Americans will belong. Em- 
ployed people will belong to the committee 
at their place of work; housewives, house- 
husbands, the unemployed and the retired 
will serve on apartment-house or neighbor- 
hood committees. 

5. Universal registration will be assured by 
drawing on the computerized files of the 
Social Security Administration and the In- 
ternal Revenue Service. 

6. Each Committee of Correspondence will 
consist of several subcommittees of no more 
than 12 persons each who work in the same 
shop or live on the same floor or in the 
same block. 

7. Chairpersons elected by each committee 
and subcommittee will be trained in the dy- 
namics of the encounter group, with partic- 
ular attention to the hand-to-hand combat 
of the Synanon “game.” 

8. Preparation for the American Way will 
become a central part of the school curricu- 
lum. 

9. Existing organizations—churches and 
synagogues, bowling leagues, labor unions, 
Rotary and Kiwanis, the League of Women 
Voters, the Sierra Club, the Masons and Odd 
Fellows, the John Birch Society, the Amer- 
ican Medical Association—will be enlisted as 
powerful adjuncts to the American Way. 

10. The target behavior to be changed 
will be identified by each Committee of Cor- 
respondence in response to local conditions 
but within the scope of guidelines prepared 
by the American Way Administration. 

11. About 10 percent of Americans will 
become chairpersons, who will belong to re- 
gional organizations of their own that ulti- 
mately report to the American Way Adminis- 
tration. Eighty percent of the population is 
expected to accommodate themselves to the 
American Way with varying degrees of 
enthusiasm, 

12. Incorrigible wasters—probably about 
10 percent of the population—will identify 
themselves by their behavior. Wasters will 
not be punished by committees or subcom- 
mittees. They will be expelled from their 
committee and subcommittee and their 
names forwarded to the American Way 
Administration. 

There is no reason anybody should object 
to the American Way on constitutional or 
civil-liberties grounds. A nation that has 
found room for the draft, Prohibition, man- 
datory Social Security, the closed shop, wage 
and price controls, gas and food rationing 
and the income tax clearly has the flexibility 
to accept the American Way. Any adjust- 
ments can be handled by lawyers and 
bureaucrats. 

How will the American Way work on the 
subcommittee level? Here is a scenario, set 
in Los Angeles, in which the pattern of the 
Chinese “study group” has been adapted to 
American circumstances. If the proceedings 
seem a little outlandish, recall that at first 
study groups seemed outlandish to the Chi- 
nese, too—but they worked. 

Ten people who work for a downtown in- 
surance company are meeting in a confer- 
ence room, their chairs arranged in a circle. 
Looking down on them from a poster on the 
wall is an Arab sheikh in his native costume. 
His bearded face is hawklike, swarthy, evil. 
Dark eyes burning with greed peer out from 
under heavy eyebrows, He has raised a hand 
heavy with rings. Drops of blood seem to be 
dripping from his fingertips. On closer exami- 
nation the blood drops turn out to be tiny, 
glistening barrels of oll. In the background 
of the poster, at the foot of a drilling rig, 
stands a fleet of limousines, crosses between 
Cadillacs and Mercedes. 

Emily Cary, Chairperson of Subcommittee 
E of Committee of Correspondence 00103406, 
is an office manager. She is a brisk, neatly 
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made-up person of about 45. She is black— 
which is to say her skin is an attractive dark 
gold. 

Emity, Another Monday. Well! Did every- 
body have a pleasant weekend? (There is a 
murmur of agreement. Emily addresses a 
man of about 50, who, judging from his well- 
cut gray suit and confident manner, is of the 
executive class.) You enjoyed your weekend, 
too, Douglas? 

Dovuaias (in an East Coast accent). Yes, 
indeed. I worked in the garden all day Satur- 
day, setting out tomatoes. 

EmīLY. Did you get a chance to drive your 
new car? 

Dovatas. As a matter of fact, I did. That 
Honda Minimiser is really quite a remarkable 
machine. It’s not as comfortable as the Mer- 
cedes was, but it’s quite—uhhh, nimble is the 
word, I guess, Fifty-five miles to the gallon. 

Emi.y. We all admire your sacrifice, Doug- 
las. (Her voice becomes ominously quiet.) I 
regret to have to tell you that you're on the 
Hot Seat. 

Although nobody actually changes chairs, 
there is a distinct impression that Douglas 
has been cut off from the rest of the group, 
who seem to have drawn away from him. 
The room is quiet. Douglas takes a pack of 
cigarettes from his pocket. 

Emity (sharply). No smoking! 

Dovctas (his manner still agreeable). Are 
you actually lodging an accusation against 
me, Emily? 

Emu.y (crisply). You bet! (She picks up a 
sheet of paper from the table and reads 
aloud.) Subject was observed driving west- 
ward on the Santa Monica Freeway at ap- 
proximately 3:25 p.m., Sunday, May 8. Sub- 
ject was alone in car, a new, orange Honda 
Minimiser, temporary license number 
6903765. Subject turned north on the San 
Diego Freeway. Observer lost subject in traf- 
fic between Victory Boulevard and Sherman 
Way. (Emily puts down the sheet of paper.) 
Douglas, we are accusing you of an infraction 
of section 518.2, which, as you well know, 
forbids operating a car by yourself when 
alternative public transportation is available. 
How do you plead? 

Dove.as (conciliatingly). Nolo contendere, 
Emily. 

EmıLy. I suppose you have an explanation. 
Could we hear it? 

Dovc.as. Actually, I was on my way to visit 
my mother, who lives in Van Nuys. She's 81 
you know, and rather frail. My wife was go- 
ing to go with me until she developed a 
headache. 

Emity. Your mother’s age and your wife’s 
state of tension hardly seem to have much to 
do with the case, The point is: why didn’t 
you ride the bus? 

Dovcras. Come on. Emily, I wouldn't have 
got there until after dark. 

Emity. Your fear of the dark isn't some- 
thing in which we have any interest. Did you 
or did you not waste good American gaso- 
line by driving a car alone while on a per- 
sonal errand of no particular significance? 
Did you or did you not help the enemy? (She 

her eyes toward the poster. The 
skeikh glares back at her.) 

Dovetas (still trying for the light touch). 
It was a very small amount of gas. Very small, 
indeed. 

Emi.y. Do you think that makes a differ- 
ence? I’m sure you haven’t forgotten what 
the president said: Saving a billion barrels 
starts by saving a single drop. Perhaps you 
thought he was talking about somebody else? 

Dovuctas (flustered). Well, not really. Of 
course not. 

Throats are cleared and there is other evi- 
dence of growing tension among the others 
in the group. They are like piranha that have 
sensed a single drop of blood from a wounded 
swimmer upstream. 
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ArcHwœ (a janitor, wearing coveralls, whose 
rich Queens accent resonates harshly amidst 
the bland California vowels of the others). 
I've been meaning to ask you, good buddy, 
where did you get that necktie? 

Dovatas (looking down at his tie, which is 
a deep red, with small figures of dusty gold)- 
Brooks Brothers, as I remember. 

ARCHIE (knowingly). Brooks Brothers, is 
it? I bet that rag cost all of $10. 

Dovctas (uncomfortably). Twelve-fifty, 
actually. But, if I may say so, I don’t see 
what you're driving at. 

ARCHIE (his eyes widening innocently). 
You don’t see what I'm driving at? Well, 
I'll tell you what I'm driving at, good buddy. 
Only weirdos wear red ties. 

DovcLas (with strained brightness). 
Chacun à son goût. (He realizes this was a 
serious mistake.) I mean, there's no account- 
ing for taste. (desperately) What on earth 
does this have to do with anything? 

ARCHIE. Weirdos are selfish. Weirdos waste 
gasoline by going to see their dear old 80- 
year-old mothers in Van Nuys on Sunday 
afternoons. 

Woman's Voice. I think we've heard 
enough about weirdos. Really, Archie! 

Eminy (sharply). No Band-Aiding, Ste- 
phanie! 

Dovucias (to Emily). Can we get back to 
the subject, please? 

Emity (implacably). You're on the Hot 
Seat, Douglas, and free speech is still hon- 
ored in this country. Besides, we are on the 
subject. 

Now other voices in the group take up the 
cry one by one, battering Douglas with criti- 
cisms, innuendos about his personal life and 
direct insults. Finally, the leader resumes 
control of the discussion, 

Emity (cheerfully). All right, people, 
that’s enough. (Douglas looks relieved; but 
the expression in his eyes reveals a new- 
found vulnerability, as if, for the first time 
in his life, he has discovered that he isn't 
universally admired. Emily smiles at him and 
continues.) I think everybody here under- 
stands why you behave the way you do. You 
think you're better than the rest of us. You 
think the rules are made for somebody else. 
You think that because you make twice as 
much money as Archie and live in an expen- 
sive house and pay $12.50 for neckties that 
you've somehow lifted yourself above the 
need to obey. You think you can charm your 
way out of anything. Perhaps you even think 
that your mind is better than ours because 
you went to Harvard or Yale or somewhere. 
Well, you're wrong. That isn't the American 
Way. You may have wasted only a compara- 
tively small amount of gasoline but you 
don’t seem to understand that’s exactly the 
same thing as committing a comparatively 
small murder. Don't you agree? 

Doveras (during Emily's speech a tic has 
begun to work in his eyelid and he has been 
chewing his lower lip). Yes, Emily. 

EmiILy (graciously). Good. Now will you 
please make amends? 

DovcLas (standing in front of the poster, 
from which the sheikh glowers malevolently 
over his shoulder). I recognize that I haven't 
behaved in the American Way but in a selfish, 
wasteful way. I freely admit that everything 
that has been said to me has been said for my 
own good, for the good of the subcommittee 
and the Committee of Correspondence, and 
for the good of the American Way. I apolo- 
gize to you, Emily, and to you, Stephanie, and 
you... 

As he continues, the faces of the subcom- 
mittee members lose their hostility and begin 
to reveal sympathy with Douglas. Even 
Archie's face visibly softens. Douglas him- 
self looks reborn. 

This, of course, is only one scenario among 
an infinity of possibilities based on billions 


September 9, 1977 


of potential infractions to be dealt with by 
10 million subcommittees. It is not an en- 
tirely pleasant picture nor one that will be 
easy to accept by those of us who honor the 
Bill of Rights. Its social consequences will go 
far beyond the immediate target. Yet, some- 
thing of the sort will become necessary if we 
are going to control the minutiae of behavior 
on which energy conservation depends. Emily 
is quite right: to condone small offenses is 
to invite a large disaster. 

Our acceptance of the American Way will 
be made a little easier when we recognize 
that it will provide many bonuses besides the 
conservation of energy and resources. It will 
be particularly useful in the administration 
of public health. Drug abuse, including cig- 
arette smoking and alcoholism, can at last be 
wiped out—perhaps even within that legend- 
ary 40 days. In spite of the best efforts of our 
city health departments, the incidence of 
gonorrhea among our young people is cur- 
rently skyrocketing. May we not benefit by 
following the Chinese model? And how about 
crime in the streets? Who can confidently 
say that the price will be too high? 

Finally, we must start now rather than 
waiting for the results of studies that will 
take many years to finish and evaluate. Like 
the Chinese, we must strike out boldly, ex- 
perimentally, and not be afraid to make mis- 
takes. Mao Tse-tung once said, “As the strug- 
gle will continue to experience ups and 
downs, we shall have both tense and slack 
moments during our work and shall have to 
proceed in a zigzag.” 

Mr. GARN. Mr. President, now there is 
one point about this scenario that is par- 
ticularly frightening. And that is that 
the Carter administration has, appar- 
ently seriously, suggested a mechanism 
by which this kind of mass pressure could 
be brought to bear on the formerly free 
citizens of the United States. That is the 
proposal for a youth corps of snooping 
teenagers who would go around to “help” 
people recognize that they are wasting 
energy, and to help them learn how to 
conserve. I have not seen the manual 
which has already been prepared for 
these snoops, and I understand the ad- 
ministration is now reluctant to give it 
much publicity. But I find it disturbing 
that such a thing would even have been 
dreamed of, in a society that prides itself 
on its freedom from coercion. It is, in my 
opinion, the kind of thing that results 
from the ideology of no-growth, an 
ideology with little to recommend it, and 
everything to fear from it. I ask uani- 
mous consent that a new article from the 
Washington Post, discussing the youth 
snoops, be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CARTER AIDE Proposes A PLAN USING YOUTHS 
AS ENERGY SLEUTHS 
(By Ellen Hume) 

The Carter administration is considering 
& plan to use the nation’s youth as energy 
detectives, going from house to house in 
their communities to check how effectively 
their neighbors are conserving energy, the 
Los Angeles Times has learned. 

The purpose of the proposed President's 
youth energy program is “raising awareness 
and educating the general public on ways 
that energy can be saved,” White House proj- 
ects director Greg Schneiders said yesterday. 

Under the voluntary program, high school 
students or other youths would start outside 
& house, checking off energy problems on a 
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government-prepared “survey” list. The 
volunteer would then knock on the door to 
tell the occupant his or her outside energy 
conservation “score” and offer to go through 
the inside of the house to complete the 
survey. 

According to a proposed “team member's 
manual,” the youths would check everything 
from the inflation of the homeowner's car 
tires to the water level in the toilet tanks. 
It would take 45 minutes to an hour to com- 
plete, Schneiders said. 

“It’s more of a list of tips on how to con- 
serve energy in the home,” he said. “The in- 
formation is not going to be sent anywhere. 
The thing that I want to avoid obviously is 
the implication that an army of little uni- 
formed inspectors are going out and check- 
ing on people.” 

Students would be recruited for the pro- 
gram by schools, voluntary organizations 
such as the Boy Scouts and Girl Scouts, and 
by radio dise jockeys on rock ‘n’ roll sta- 
tions, according to the plan. 

Schneiders emphasized that the plan, 
which is being circulated among educators 
and volunteer organization executives, might 
change drastically before it is presented to 
President Carter at the end of September. If 
Carter approves it, the plan would go into 
effect in October. 

“It's a very low-key type of operation .. . 
All the federal government is going to do is 
announce it and make the materials avall- 
able,” Schneiders said. 

A nearly 100-page field manual circulating 
among educators this week includes not only 
the checklists and other suggestions, but 
mottoes for stirring up the enthusiasm of 
the volunteers. 

“There will be a reawakening of our cul- 
tural heritage,” the manual says. ‘Be aware 
that mental and physical health probably 
will improve if individuals become more self- 
reliant and less dependent on energy-inten- 
sive lifestyles.” 

Response to the manual has been largely 
favorable, Schneiders said. But critics have 
compared it to President Ford’s fizzled Whip 
Inflation Now (WIN) campaign and to “Big 
Brother” government, he added. 

He predicted that political cartoonists 
might “have a hey day with it.” 


AWACS FOR IRAN, CONTINUED 


Mr. CULVER. Mr. President, on Sep- 
tember 7 President Carter resubmitted a 
congressional notification for the pro- 
posed sale of seven E-3A AWACS aircraft 
to Iran. The President withdrew the 
original notification for this sale on 
July 28 when it became clear that the 
Congress would reject it. Although the 
President has resubmitted the AWACS 
notification with a set of assurances de- 
signed to meet some of the Congress con- 
cerns, the proposal is essentially the same 
and so are the problems that it poses. As 
an editorial in this morning’s New York 
Times suggests, the case for selling 
AWACS to Iran is no stronger that it was 
last time. 

The risks to our own national security 
posed by the potential for Soviet intelli- 
gence activities against the AWACS—a 
most tempting target—remain a serious 
concern regardless of whether our ex- 
tremely sensitive cryptographic sys- 
tems are excluded from the Iranian air- 
craft. In fact, the configuration of the 
Iranian AWACS is the same now as was 
proposed in July. Coding equipment is 
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not the distinguishing feature of the 
AWACS. What makes the AWACS “the 
most revolutionary development in air 
power since the invention of radar,” as 
the Air Force claims, is the highly ad- 
vanced look-down radar unit with its 
built-in electronic countermeasure capa- 
bilities and the data processing systems 
which filter radar input and translate it 
into useful data. This technology is im- 
portant for United States and NATO de- 
fense forces, and Soviet access to it could 
be very detrimental. 

I also want to endorse the Times state- 
ment that one need not question the good 
faith of the Iranian Government to won- 
der whether the President’s assurance 
against the offensive use of the AWACS 
is viable for 30 years into the future. 
AWACS is as useful in an offensive role 
as in the defensive air defense function. 
I would direct the attention of my col- 
leagues to the following assessment of 
the potent offensive capabilities of the 
AWACS by the recently retired com- 
mander in chief of the U.S. Strategic Air 
Command, General Dougherty, pub- 
lished in the April/May 1977 edition of 
NATO’s Fifteen Nations: 

Some mistakenly think that the AWACS 
is just an airborne radar antenna. This is 
only the “tip of the iceberg” of AWACS 
technology. It has total theater battle man- 
agement capability—it expands the com- 
mander’s and the strategist’s capability ex- 
ponentially. The dramatic advance made by 
American electronic technology . . . makes 


AWACS one of the true “breakthroughs” of 
our time. 


One of the most troubling aspects of 
the proposed AWACS sale is that it 
would extend American involvement 
in supporting the Iranian Armed Forces. 
Selling weapons to a nation is one thing; 
large-scale support for their operations 
is another problem with fundamental 
foreign policy consequences. 


On August 25 the administration noti- 
fied the Congress of an additional $800 
million in proposed sales to Iran, not 
for new weapons systems, but for sup- 
port of previous purchases. In December 
1972, the United States sold the Iranian 
Army 489 helicopters for some $430 
million. Now it is proposed that we pro- 
vide $613 million in technical assistance 
programs for these helicopters. 

Another example of the disturbing de- 
gree of U.S. involvement in supporting 
the Iranian Armed Forces is a $191 mil- 
lion contract signed in November 1976 
for American experts to create a logis- 
tics command for Iran’s air force. In 
announcing this sale, U.S. defense offi- 
cials said it was the most ambitious at- 
tempt yet to resolve Iran’s problems in 
operating the advanced military air- 
craft it has been buying. These officials 
noted that if the air force logistics pro- 
gram is successful, similar programs may 
be set up for the Iranian Army and Navy. 

AWACS is precisely the kind of highly 
sophisticated weaponry that requires 
such extensive support. This sale would 
send an additional 1,200 to 1,600 Ameri- 
can technicians and dependents to Iran. 
Under current plans, they would still be 
there a decade from now. 
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The Congress considers foreign military 
sales on a case-by-case basis. We often 
forget how extensive our arms sales re- 
lationship with Iran is. If the AWACS 
sale is approved and included in fiscal 
year 1977 sales, estimated arms sales to 
Iran this year would be $6.7 billion, out 
of a record worldwide total of $11.1 bil- 
lion. These levels compare with a world- 
wide total of $8.7 billion in fiscal year 
1976. 

Clearly the time has come to imple- 
ment President Carter’s May 19 policy 
for restraining foreign military sales. 
Iran is by far our single biggest customer 
and will account for about 70 percent 
of this year’s sales. The volume and type 
of Iranian purchases will have to be cut 
back if the President’s policy is to be 
more than promises, and we cannot make 
exemptions for Iran while applying the 
new restraints to other customers. Given 
the national security risks and foreign 
policy problems which are inherent in 
this particular sale, the President’s as- 
surances notwithstanding, the AWACS 
proposal is an appropriate place for us 
to draw the line and change to a more 
discriminate arms sales policy. 

Mr. President, I agree with the Times 
conclusion that if the case for selling 
AWACS to Iran remains dubious, the 
case for rushing the sale is more dubious 
still, When he withdrew the original 
AWACS proposal, the President stated 
that he was anxious to give the Members 
of the House and Senate sufficient time 
to debate the complex issues of this sale. 
I intend to carefully review the Presi- 
dent's assurances and the study on al- 
ternatives to AWACS prepared by the 
Department of Defense. I am sure that 
many of my colleagues want to do the 
same, The important implications of the 
AWACS proposal demand a full and de- 
liberate review to determine whether it 
serves the best interests of the United 
States. 

Mr. President, I ask unanimous con- 
sent that today’s New York Times edi- 
torial be printed in the RECORD. 


There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Sept. 9, 1977] 


AWACS ror IRAN, CONTINUED 


The case for selling Iran the sophisticated 
and vastly expensive Airborne Warning and 
Control System (AWACS)—distended Boe- 
ing 707'’s packed with radar—doesn’t seem 
much stronger than it did the last time the 
President submitted it to Congress for ap- 
proval, He withdrew that request a few 
weeks ago because of Congressional concern 
that the Iranians might not be able suffi- 
ciently to safeguard AWACS’ sensitive elec- 
tronic equipment from falling into Soviet 
hands, and because of a danger that Iran 
might be tempted someday to take advan- 
tage of AWACS’ capability to control offen- 
sive military actions. 


The Administration now says that the 
seven AWACS aircraft to be sold to Iran for 
$1.2 billion would not include some specially 
sensitive code gear. It also contends that 
Tran will guarantee that it would use AWACS 
only for defensive purposes—to provide early 
warning against air attacks and to control its 
interceptors. Yet, as Congressional critics ob- 
serve, cryptographic equipment is only a 
small part of AWACS’ sensitive cargo; the 
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need for protecting against espionage the air- 
craft's massive radar and data-processing 
equipment is at least as great. And one need 
not doubt the good faith of the Iranian Gov- 
ernment to wonder whether today’s guar- 
antee against the use of AWACS for offensive 
action might not weaken in the face of some 
future contingency. 

In fairness to the Administration and to 
the Iranians, it can be argued that there are 
much worse ways for the Shah to spend an 
extra $1.2 billion on armaments. Additional 
combat aircraft, tanks or hovercraft would 
all seem more threatening to Iran's main 
rivals in the Persian Gulf, Iraq and Saudi 
Arabia. Yet the question remains why Iran 
should spend such a sum at all. 

Two persuasive reasons against the Ad- 
ministration's present request remain. One is 
that the system would require the presence 
in Iran of many American technicians to 
train Iranians in its use—and, for some time, 
even to operate equipment on the aircraft. 
The United States might thereby find itself 
dragged farther than it would wish into an 
Tranian war. 

A second argument relates to the Admin- 
istration’s new arms sales policy. The Presi- 
dent has pledged that, from now on, each 
succeeding year’s sales will be lower than 
those of the previous year. Sales for the fiscal 
year 1977, ending this month, will total some 
$9.9 billion worldwide, $5.5 billion for Iran 
alone. Adding AWACS would raise those fig- 
ures to $11.1 billion—a record total—and 
$6.7 billion for Iran. The Administration is 
eager not only to sell AWACS to the Shah, 
but to do so before Sept. 30, apparently to 
make just that much easier the task of put- 
ting on the brakes in subsequent years. If 
the case for selling AWACS to Iran remains 
dubious, the case for rushing the sale is more 
dubious still. 


FOREIGN SURVEILLANCE 
PREVENTION 


Mr. MOYNIHAN. Mr. President, on 
July 27, 1977, I introduced the Foreign 
Surveillance Prevention Act, a bill de- 
signed to strengthen the ability of the 
President to deal with the growing 
threat to the privacy of American citi- 
zens posed by the interception of tele- 
phone conversations by foreign govern- 
ments. The legislation is designed to es- 
tablish clear statutory guidelines for 
Government action in this area. 

Since then, the following Senators 
have joined as cosponsors of S. 1950, as 
the bill is designated: the majority lead- 
er, Senator ROBERT C. BYRD, and Sen- 
ators HEINZ, STONE, MELCHER, DOLE, 
GOLDWATER, HAYAKAWA, INOUYE, CHILES, 
JACKSON, BROOKE, MATSUNAGA, THUR- 
MOND, and RIEGLE. 

The American Civil Liberties Union 
has also expressed its support for the 
legislation. 

Mr. President, I beiieve the President 
of the United States wishes to respond 
to the concerns of those of us who, in 
cosponsoring S. 1950, are urging upon 
him a more vigorous response to the 
blatant Soviet use of electronic technol- 
ogy to violate the fourth amendment 
rights of Americans. All of us look for- 
ward to cooperating with him in de- 
vising a remedy for this problem. Indeed, 
we are given to understand that an ad- 
ministration program is nearing com- 
pletion. 

Finally, Mr. President, Tom Wicker of 
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the New York Times and Karen Keegan 
of the New Republic have written per- 
ceptive commentaries on this question, 
and I ask unanimous consent that their 
articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Aug. 2, 1977] 

SHUTTING OFF SOVIET EARPHONES 
(By Tom Wicker) 

If an American President were to discover 
that the Soviet Union was systematically 
intercepting the telephone calls of millions of 
Americans, surely it would be good policy and 
good politics for him to tell the Russians 
sternly to remove their eavesdropping equip- 
ment and maybe even to order a few Soviet 
diplomats out of the country. 

In fact the Russians are doing it, and 
rather openly, and neither President Carter 
nor President Ford before him has taken any 
known steps to protect the rights and pri- 
vacy of American citizens from Russian 
snoops. Mr. Ford even had an official report 
on the matter from a commission headed by 
his Vice President, Nelson A. Rockefeller, but 
did nothing. 

When the matter was called to Mr. Carter's 
attention at a recent news conference, he 
replied mildly that he would “not interpret 
this [activity] by the Soviet Union or by 
other embassies to be an act of aggression.” 
Besides, he said, steps had been taken to pro- 
tect the telephone lines of the White House, 
the Pentagon and other important agencies. 

There are a number of reasons—none of 
them particularly good ones—why first Mr. 
Ford, then Mr. Carter preferred to see no 
evil, hear no evil. 

Unquestionably, for one thing, the United 
States is doing the same kind of eavesdrop- 
ping in Soviet cities that the Russians are 
doing in Washington, New York and else- 
where. But in Moscow, the Russians have 
taken strong electronic countermeasures, 
possibly even endangering the health of those 
working in the American Embassy. 

It’s unlikely, moreover, that American lis- 
teners in Moscow hear anywhere near as 
much as the Soviet’s electronic ears in the 
United States. The Russians are not as per- 
vasively dependent on the telephone or on 
electronic data transmission as are Ameri- 
cans, and their society is more oriented to- 
wards secrecy. 

Second, it may well be that Mr. Ford and 
Mr. Carter have been inhibited by the likeli- 
hood that the United States is doing some 
of the same kind of eavesdropping in the 
United States as the Soviets are doing here. 
The National Security Agency is empowered 
to listen in on conversations with one for- 
eign terminus, and while agency officials say 
this activity is carried on under strict guide- 
lines from the Attorney General, millions of 
Americans must nevertheless be overheard 
in innocent conversations. The Senate In- 
telligence Committee is looking into the pos- 
sibility of bringing such eavesdropping under 
legislative control. 

Maybe Mr. Carter also believes that if 
White House and Pentagon phones are pro- 
tected, there's no need to do anything else. 
But there is, for at least two reasons. An 
American's rights and privacy should no 
more be invaded by Russian snoopers than 
by the F.B.I. or the C.I.A.; and while there's 
no known case of Russian blackmail, it’s 
not hard to imagine circumstances in which 
that tactic might be used against American 
citizens. 

Aside from privacy, however, electronic 
telephone intercepts by the Russians in a 
financial capital like New York or, say, of 
grain crop reports coming into the Agricul- 
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ture Department, could give them valuable 
advance and inside information on a wide 
variety of subjects other than ‘national 
security” questions. 

But probably the major reason for Ameri- 
can acquiescence in Russian eavesdropping 
here is Russian-American relations. The 
Ford Administration apparently feared to 
make an issue of the matter, despite the 
Rockefeller report, lest its détente policy be 
damaged. Mr. Carter, having offended the 
Russians with his human rights statements 
and been rebuffed by them on arms control, 
can hardly be anxious to inject another sour 
note into the resulting shaky relationship. 

There may be some merit in such caution, 
but it still means that the right of Americans 
to be secure in their houses and places of 
work is being sacrificed to diplomatic ex- 
pedience. Therefore, Senator Daniel P. Moy- 
nihan of New York has introduced a bill that 
would put Mr. Carter in a stronger position 
to enforce the law and the Constitution. 

The measure would require the President 
to inform citizens when he had grounds to 
believe they were eavesdrop victims of any 
foreign country, to request the responsible 
foreign officials to stop the eavesdropping, 
and to order them out of the country if they 
persisted in the offense. 

Undoubtedly. the President already has 
such authority somewhere in his constitu- 
tional powers; but to endorse that authority 
in specific legislation would notify the Rus- 
sians that the United States was placing new 
importance on the issue. And it would allow 
Mr. Carter to take steps to halt—or at least 
reduce—Russian eavesdropping, not as an 
Administration policy the Kremlin could 
take as another affront but as a necessity 
imposed on him by Congress. 

[From the New Republic, Aug. 6 and 13, 
1977] 


Dra R FOR RUSSIANS—BvGs IN THE SYSTEM 


With all the attention in recent years 
focused on bugging of American citizens by 
their own government, it is puzzling that 
Senator Daniel Patrick Moynihan’'s charges 
of massive Soviet interception of US phone 
calls have been virtually ignored. Moynihan, 
a member of the Senate Select Committee on 
Intelligence, warns that the Soviet Union 
is tapping the telephones of “literally mil- 
lions” of American citizens. “It must be 
made clear,” he says, “that Soviet espionage 
has not been directed merely against govern- 
ment activities. It has involved the whole- 
sale invasion of the privacy of individuals, 
private businesses, stock exchanges, com- 
modity exchanges, national and inter- 
national banking—and, for all we know, the 
press, the universities, and similar centers of 
information and exchange throughout the 
nation.” Asked to substantiate this vast 
claim, Moynihan said, “It’s a world of con- 
jecture. You can monitor thousands of calls 
with the technology they have. ... There is 
no way to know” who exactly is being mon- 
itored. But the government does know. It 
has grudgingly admitted how widespread the 
practice is. Yet it seems unflappably reluc- 
tant to try to have the practice stopped. 

The Soviets are able to intercept phone 
calls within the US because 68 percent of US 
long distance calls are transmitted through 
microwaves, a more modern but also more 
vulnerable system than telephone cables. 
Microwaves are high frequency radio signals 
that are relayed by towers all over the coun- 
try. An eavesdropper, using sophisticated 
equipment, can “pluck” phone calls from the 
air and find sensitive information in them 
by computer sorting. Since microwaves are 
point-to-point transmissions, they can only 
be intercepted by a station near where the 
call is made. Apparently the Soviets have 
interception machinery perched atop their 
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Washington embassy, their United Nations 
offices in New York, their residences on Long 
Island, in the Bronx and in Maryland, and 
at their consulates in San Francisco and 
Chicago. The new Soviet embassy on which 
construction will begin shortly at Washing- 
ton’s Mt. Alto will allow the Russians to in- 
crease their bugging capacity. 

The government has known, in fact, for at 
least two years that American phone calls 
are being monitored by Soviet interception 
equipment. President Ford never made the 
issue public; instead a National Security 
Council committee was asked to study the 
problem. Carter also has avoided public de- 
bate on the subject, although he has ad- 
mitted under questioning that “the intercept 
on a passive basis of these kinds of trans- 
missions has become a common ability for 
nations to pursue.” He told a few senators 
that the Washingtotn Post has been exercis- 
ing discretion on the issue. It is known that 
for several months, at least, the Post's Bob 
Woodward has sat on the story. Continuing 
along the Ford line, President Carter set up 
his own interdepartmental study of Soviet 
eavesdropping. Recommendations from that 
committee are expected soon, and probably 
will concern themselves with securing gov- 
ernment phone calls rather than those in the 
private sector. The President has already as- 
sured the press that his lines and Dr. Brzezin- 
ski's are adequately covered. That’s not really 
the point, however. We can assume that the 
security apparatus protects itself. But who 
protects us? Neither the White House nor 
any of the departments involved in Carter's 
special coordinating committee of the Na- 
tional Security Council had any comment to 
make about the completion date of the study 
or what its recommendations would be. 

In the meantime, the Carter administra- 
tion seems to have found a convenient com- 
promise with principle. Without making 
public the continuous Soviet intrusions on 
private US citizens, the government has in- 
formed those large corporations it knows are 
under surveillance. 

The secrecy in which Soviet wiretapping 
has been shrouded is an indication of the 
difficult position the Carter administration 
faces. On the one hand, if the President does 
not make it clear that he is concerned about 
Soviet violation of American privacy, he is 
liable to take a beating from those who are 
understandably upset about it. On the other 
hand, if he does make a public disclosure of 
Soviet activities, he will also have to admit 
that similar activities are carried on by Amer- 
ican intelligence agencies. Such information 
could jeopardize further American eaves- 
dropping and other surveillance activities. 

Ironically, the fourth amendment’s guar- 
antee against unreasonable searches and 
seizures protects us against bugging by our 
own government, but not specifically against 
bugging by foreign governments. The CIA 
general counsel made the distinction to 
justify withholding this information from the 
public. It is a particularly narrow interpre- 
tation of the Constitution that encourages 
Official indifference to the systematic viola- 
tion of what are thought of in this country 
as natural rights. 

The irony, of course, is that if freedom from 
bugging by foreign governments is a “nat- 
ural right,” it is one Soviet citizens are en- 
titled to as well and one we apparently vio- 
Iate. But a unilateral American decision to 
honor the “right” of Soviet citizens to be free 
from bugging would be a pointless gesture, 
since it is a right their own government 
ignores 8s a matter of course. Clearly this 
mutual bugging is a problem more amena- 
ble to a pragmatic tradeoff than to abstract 
invocation of “rights.” President Carter 
should tell the American people exactly what 
he knows about Russian interception of our 
telephone calls. Then he should arrange to 
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sit down with the Russians and negotiate an 
end to the practice, preferably in both 
countries. 


—Kar EN KEEGAN. 


NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nomination has been referred 
to and is now pending before the Com- 
mittee on the Judiciary: 

Ronald E. Angel, of Georgia, to be 
U.S. marshal for the northern district of 
Georgia for the term of 4 years, vice 
James H. Henson. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on 
or before Friday, September 16, 1977, any 
representations or objections they wish 
to present concerning the above nomina- 
tion with a further statement whether 
it is their intention to appear at any 
hearing which may be scheduled. 


TRIBUTE TO THE LATE E. F. SCHU- 
MACHER, AUTHOR OF “SMALL IS 
BEAUTIFUL” 


Mr. PERCY. Mr. President, it is with a 
great deal of sadness and a sense of loss 
for myself, my son Mark—who was a 
great admirer and personal friend—and 
others of the untimely death of E. F. 
Schumacher. He was a great thinker 
within the tradition of organic and de- 
centralist economics and the author of 
“Small Is Beautiful,” an extremely in- 
fluential and inspirational book. 

Mr. Schumacher can be largely 
credited with founding the appropriate 
technology movement. His approach has 
now been appreciated and adopted in the 
highest level of government. The Presi- 
dent’s national energy plan advocates 
and seeks to bolster “soft” technology, 
one of the primary thrusts of Mr. Schu- 
macher’s ideas. 

E. F, Schumacher was a pioneer in the 
movement to “think small,” particularly 
as it applies to energy technology. The 
prevailing theme of “Small Is Beautiful” 
is that small technology makes sense 
from an economic as well as an environ- 
mental and political standpoint. Accord- 
ing to Mr. Schumacher, technological 
planners tend to think that remedies for 
all problems lie with large-scale solu- 
tions—irrigation projects, atomic plants, 
giant utility companies—whereas in fact, 
it may be both an environmentally and 
politically sounder policy to make tech- 
nology readily accessible to, and control- 
lable by, local communities and individ- 
uals. When solar, wind, biomass, and 
other small technologies become com- 
monplace substitutes for our depleted 
fossil fuels, E. F. Schumacher should 
garner the credit for showing us the way. 
His charm, grace, and wonderful sense of 
humor shall always enrich the lives of 
those of us privileged to know him. 


SUPPORT FOR BERT LANCE 


Mr. HAYAKAWA. Mr. President, I find 
it very troubling that the media have 
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taken upon themselves—for some 3 
months now—the role of judge and jury 
of Budget Director Bert Lance. Literally 
thousands of words, under front page 
headlines, have been written about Mr. 
Lance. Yet, Mr. Lance has not been ac- 
cused of any crime by any court in this 
land. It is incredible to me that he should 
be made the target of such an assault by 
the newspapers, radio, and television. 

On Monday of this week, before the 
Senate resumed session, I discussed my 
feeling about this situation with the 
media in San Francisco. I issued a state- 
ment at that time. I would like to share 
my thoughts with my colleagues in the 
Senate also, and I ask unanimous con- 
sent that my statement be printed in the 
Recorp. I believe syndicated columnists 
Evans and Novak, in this morning’s 
Washington Post, very directly addressed 
this matter. I ask also unanimous con- 
sent that their thoughtful column be 
printed in the RECORD. 

There being no objection, the state- 
ment and article were ordered to be 
printed in the Recorp, as follows: 

STATEMENT OF Senator S. I. HAYAKAWA 

I don’t know much about Bert Lance. I 
don’t know much about banking. But I think 
I know something about friendship. 

It seems to me that Mr. Lance accepted 
appointment as Director of the Office of 
Management and Budget for one reason 
above all others. His friend Jimmy Carter 
had been elected President of the United 
States. He did what I hope you and I would 
do if the President had been an old friend 
of ours and had asked for help. “Of course 
T'I] help,” Mr. Lance must have said. 

I am sure Mr. Lance gave up a lot to accept 
his appointment as Budget Director. His 
salary must be much less than he was able 
to earn as a bank president and private busi- 
nessman. Is anyone suggesting that he is 
using his office in order to advance his 
private fortunes? Of course not. 

Furthermore Mr. Lance gave up a stable 
business life and a respected position in the 
city of Atlanta for the hectic job of national 
fiscal policy-maker, where he is necessarily 
always at the center of a storm. 

Most importantly, Mr. Lance gave up his 
private life to place himself at the mercy 
not only of rivals and critics in government, 
but more significantly at the mercy of the 
media. Those commentators and critics who 
are determined to give him a bad time, find- 
ing insufficient evidence with which to bring 
him down, are busily cutting him to pieces 
with innuendoes. 

If Mr. Lance is being accused of serious 
wrongdoing, let us by all means have an 
orderly investigation into the charges at once. 
But so far the worst that has been said of 
him is that some of his activities raise “un- 
resolved questions... as to what constitutes 
acceptable banking practice”’—as if every 
profession were not full of “unresolved 
questions” that can only be resolved, as they 
arise from day to day, on the basis of judg- 
ment and experience. 

Perhaps President Carter, by talking too 
loftily about how completely above suspicion 
his administration was going to be, has only 
himself to blame for Mr. Lance’s present 
troubles. But enough is enough. Let's leave 
Mr. Lance alone now and let him get on with 
his important business, which is to serve the 
nation by helping, as best he can, his good 
friend Jimmy Carter. 

I am impelled to make these remarks not 
out of any personal interest in Mr. Lance, 
whom I have never met and whom I had 
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never heard of until recent months. What I 
am concerned about is that right now, as 
this trial by media goes on, thousands of 
successful ‘and public-minded men and 
women, fearing the attacks they will be 
subject to if they are appointed or elected to 
a position of responsibility, are saying to 
themselves, “No public office for me!” 

Thus are able men and women of proven 
capacity and leadership in the professions, 
in business, or in community service dis- 
couraged from participating in public life, 
discouraged from running for office. 

Soon we shall have no one left in govern- 
ment but the timid, who will rise to high 
office not by originality or boldness or 
creativity, but by slavish adherence to the 
rulebook, by being sure to offend nobody, and 
by acquiring seniority. We shall have assured 
ourselves government by the mediocre. Is 
this the way we want to go? 


A BUDGET DIRECTOR BEYOND SALVATION 
(By Rowland Evans and Robert Novak) 


The underlying reality of the Lance affair 
is betrayed by this reaction of members of 
the Senate Governmental Affairs Committee 
to Tuesday’s briefing from staff investigators. 
They were unimpressed by the evidence but 
thoroughly convinced Lance is finished as 
budget director. 

Although dominating front pages and na- 
tional news programs by bringing “new” al- 
legations against Lance to the White House 
on Labor Day, the committee’s chairman and 
ranking Republican—Sens. Abraham Ribi- 
coff and Charles Percy—had little to show 
their colleagues the next day. But while 
many senators remain dubious that Lance is 
guilty of any crime, all consider him beyond 
salvation. The Ribicoff-Percy operation, 
combined with the media barrage, destroyed 
what shadow of hope remained that Lance 
might yet regain his effectiveness as “deputy 
President.” 

Lance has been destroyed by pyramiding 
suggestions of wrongdoing without the hint 
of a trial. This suggests totalitarian-style 
justice or perhaps a throwback to an early 
American form. “This is Salem," one White 
House insider has been telling his colleagues 
all week, “and we burn a witch a year.” 

Beyond the catastrophe to Lance's personal 
life and the damaging political impact on 
President Carter, this ensures severe difficul- 
ties ahead for conducting the federal govern- 
ment’s business. Except for professional bu- 
reaucrats or college professors, can anyone 
come to “Salem” without the risk of becom- 
ing the next “witch”? 

The process is shown in the role of Chair- 
man Ribicoff, long noted as one of the na- 
tion's shrewdest politicians. Having defended 
Lance and attacked a media “smear” job 
against him only weeks ago, Ribicoff found 
himself in unusual country; opposing the 
liberal establishment. He purged himself 
abruptly with the dramatic holiday visit 
Monday to the White House, where he and 
Percy publicly implied grave new develop- 
ments against Lance. 

All that was new in their private report to 
the President, however, was a Republican 
staff investigator’s interview in a Georgia 
prison. The prisoner, a bank embezzler, made 
unsworn and untranscribed accusations 
against Lance. Otherwise, the two senators 
rehashed newspaper stories (concentrating 
on Lance's questionable use of his bank's air- 
plane) and informed the President that 
Lance's usefulness was no more. 

Nor was the committee staff's report on 
Lance, given behind closed doors to the Gov- 
ernmental Affairs Committee, any more im- 
pressive. “It was pretty superficial stuff,” 
one Democratic senator told us. “It was the 
kind of stuff a good lawyer on cross-exami- 
nation could make mincemeat of.” Another 
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Democratic committee member said the 
presentation “certainly contained no grounds 
for prosecution.” 

Several senators accused the staff of “ir- 
responsibility for interviewing a convict— 
notoriously sources of self-serving misinfor- 
mation—and permitting that information 
to leak into the press. Sen. Sam Nunn of 
Georgia informed his fellow committee mem- 
bers that the convict’s lawyer was outraged 
by the incident and wanted to rebut his 
former client’s accusations (providing he 
could get bar association clearance). 

The committee agreed only by an eyelash 
to give Lance himself a chance to testify. 
It voted by only 7 to 6 not to postpone 
Lance's Sept. 15 testimony for weeks while 
presenting evidence against him. Having 
shifted sides with a vengeance, Ribicoff sided 
with most committee Republicans to delay 
Lance’s appearance. 

If Ribicoff had won, days of testimony 
would have built pressure for Lance's resig- 
nation, probably forcing him to quit before 
testifying. Even so, nobody on the commit- 
tee gives Lance any hope of survival with or 
without early testimony. What is critical 
here is atmosphere, not facts. “I’d hate to be 
tried in a court of law like this,” one com- 
mittee member told us. 

Lance's principal sin is described in 
nearly identical terms by a Senate defender 
as being a “man-on-the-go" and by a critic 
inside the administration as being a “go-go 
banker.” In a dull summer, this was clear 
violation of post-Watergate morality as de- 
fined by candidate Jimmy Carter. The media 
campaign was certainly not opposed by a 
banking-business establishment, which not 
only tends to view Lance’s corner-cutting as 
the way of the parvenu but also fears an 
antibanker ruboff. 

So much stress was put on improper use 
of Lance’s bank-owned plane in the Ribi- 
coff-Percy presentation to the President and 
in the staff presentation to the committee 
that senators fear businessmen who fly their 
company planes will steer clear of service 
in Washington. If so, the first criterion in 
finding a successor to Lance will be an ab- 
sence of business experience. For Jimmy Car- 
ter—and the county—that means trouble. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as the bill (S. 1750) , Calendar Order 
No. 341, the so-called saccharin bill, is 
called up and made the pending business 
before the Senate, there be a time limita- 
tion agreement thereon of 4 hours, to be 
equally divided between and controlled 
by the Senator from Massachusetts (Mr. 
KENNEDY) and the Senator from Penn- 
sylvania (Mr. SCHWEIKER), with a lim- 
itation of 2 hours on any amendment in 
the first degree; a limitation of 30 min- 
utes on any amendment to an amend- 
ment; and a limitation of 20 minutes on 
any debatable motion, appeal, or point 
of order, if such is submitted to the 
Senate; and that the agreement be in 
the usual form. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The text of the unanimous-consent 
agreement is as follows: 

UNANIMOUS-CONSENT AGREEMENT 


Ordered, That when the Senate proceeds to 
the consideration of S. 1750 (Order No. 341), 
the so-called Saccharin Study, Labeling, and 
Advertising Act, debate on any amendment 
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in the first degree shall be limited to 2 hours, 
to be equally divided and controlled by the 
mover of such and the manager of the bill; 
debate on any amendment in the secon 
degree shall be limited to 30 minutes, to be 
equally divided and controlled by the mover 
of such and the manager of the bill; and 
debate on any debatable motion, appeal, or 
point of order which is submitted or on which 
the Chair entertains debate shall be limited 
to 20 minutes, to be equally divided and con- 
trolled by the mover of such and the manager 
of the bill: Provided, That in the event the 
manager of the bill is in favor of any such 
amendment or motion, the time in opposi- 
tion thereto shall be controlled by the 
minority leader or his designee: Provided 
further, That no amendment that is not ger- 
mane to the provisions of the said bill shall 
be received. 

Ordered further, That on the question of 
final passage of the said bill, debate shall be 
limited to 4 hours, to be equally divided and 
controlled, respectively, by the Senator from 
Massachusetts (Mr. Kennepy) and the Sena- 
tor from Pennsylvania (Mr. SCHWEIKER) : 
Provided, That the said Senators, or any one 
of them, may, from the time under their 
control on the passage of the said bill, allot 
additional time to any Senator during the 
consideration of any amendment, debatable 
motion, appeal, or point of order. 


UNANIMOUS-CONSENT AGREE- 
MENT—S. 2057 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when S. 
2057, the National Energy Conservation 
Policy Act, has been advanced to third 
reading, the manager of that bill be au- 
thorized to proceed, without debate or 
intervening motion, point of order or 
appeal, to a House bill agreed to by both 
of the leaders, including, if necessary, 
discharge from committee, and that the 
manager of the bill be authorized to add 
to that bill amendments adding the text 
of S. 2057, as amended, if amended, S. 
701 as passed by the Senate, and the per- 
tinent text of H.R. 8444 which deals with 
the same subject matter as S. 2057 and 
S. 701, all without intervening debate, 
motions, further amendments, points of 
order or appeals, and that the House 
measure thus amended be immediately 
advanced to third reading and passed, 
without any further intervening action 
and a motion to reconsider the passage 
of that measure being laid on the table. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not object, 
I concur with the request made by the 
majority leader rather than object to it. 
I recall, however, that the procedure pre- 
viously utilized also included the dis- 
charge of the Committee on Finance 
from further consideration of a particu- 
lar bill. I would inquire if there is a bill 
available, or if it is anticipated that some 
bill will be available for this purpose in 
this situation, do we know what that is 
going to be at this time? 

Mr. ROBERT C. BYRD. At the mo- 
ment I do not know. I think the minority 
leader has raised a pertinent question. 
Under the order whatever House bill may 
be available at that time or made avail- 
able, which, in the judgment of the man- 
ager of the bill, the ranking member, and 
the joint leadership would accommodate 
the purposes that we have in mind, which 
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were accommodated in a similar manner 
on yesterday, would be utilized. 

Mr. BAKER. Mr. President, I thank the 
majority leader. I agree that this is a 
good procedure. The language of the re- 
quest then would cover the necessary 
steps to make available such a measure. 
I will assure the majority leader I will 
cooperate to try to see that an appropri- 
ate vehicle is made available for that 
purpose. I have no objection, Mr. Presi- 
dent. 

The PRESIDING OFFICER. Without 
objection, it will include discharging the 
committee. 

Mr. ROBERT C. BYRD. From an ap- 
propriate vehicle jointly agreed upon by 
the majority and minority leaders. 

The PRESIDING OFFICER. The Sen- 
ator is correct, 

Mr. ROBERT C. BYRD. I thank the 
Presiding Officer. 

I would address a question to the Par- 
liamentarian through the Chair. Is there 
any difficulty in the implementation of 
such an order by virtue of the way it was 
phrased today? 

The PRESIDING OFFICER. The 
Chair and the Parliamentarian fully un- 
derstand the intent of the majority and 
minority leaders. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. It is so 
ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? 

There being no further morning busi- 
ness, morning business is closed. 


PENDING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
what is the pending business now? 

The PRESIDING OFFICER. The pend- 
ing business before the Senate is the con- 
sideration of S. 2057. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ORDER FOR ADJOURNMENT UNTIL 
12:30 P.M. ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
12:30 p.m. on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DESIGNATION OF PERIOD FOR 
ROUTINE MORNING BUSINESS 
ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
day, after the two leaders or their des- 
ignees have been recognized under the 


standing order, there be a brief period 
for the transaction of routine morning 


business. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO TAKE UP THE PENDING 
BUSINESS ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
day after the two leaders have been 
recognized under the standing order, 
and the order for the recognition of Mr. 
BARTLETT for 15 minutes has been con- 
summated, the Senate resume the con- 
sideration of the then unfinished busi- 
ness, the energy conservation bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, will the 
majority leader yield to me? 

Mr. ROBERT C. BYRD. I yield. 

Mr. BAKER. I understand we are to 
come in at 12:30 on Monday. 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Can the majority leader 
share with me any estimates on how late 
we may go on Monday? 

Mr. ROBERT C. BYRD. I am glad the 
distinguished minority leader asked the 
question. 


ORDER THAT NO ROLLCALL VOTES 
OCCUR PRIOR TO 2 P.M. OR SUB- 
SEQUENT TO 5:45 P.M., MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, by way of an- 
swering the inquiry, that on Monday no 
rollcall votes occur before the hour of 2 
p.m. with the single exception of any 
rolicall vote that may be in connection 
with the assembling of a quorum, and 
that no rolicall votes occur after 5:45 p.m. 
on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. I thank the majority 
leader. 


PROGRAM 


Mr. ROBERT C. BYRD. I will say fur- 
ther to the distinguished minority lead- 
er, I think the Senate should be able to 
complete its work on Monday by 6 p.m. or 
very shortly thereafter. 

I would anticipate longer sessions dur- 
ing the remainder of the week, Tuesday, 
Wednesday, Thursday, and Friday. The 
Senate will continue its work on the en- 
ergy conservation bill on Monday. Dur- 
ing the week, in addition to that bill, in 
view of the fact that no other energy bill 
will be immediately ready for Senate ac- 
tion upon the disposition of the energy 
conservation bill, as it would now appear, 
I should think that the Senate, at some 
point during next week, would take up 
the bill dealing with nonunionization of 
the military, S. 274. I should think that 
other likely candidates from time to time 
would be the timber sales bill, S. 1360; the 
civil rights bill dealing with sex discrim- 
ination, S. 995; the saccharin bill, S. 1750, 
and conference reports and other meas- 
ures which have been cleared for action, 
as long as the Senate is awaiting another 
energy bill. 

Mr. President, I suggest the absence of 


a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT TO 12:30 P.M., 
MONDAY, SEPTEMBER 12, 1977 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour 
of 12:30 p.m. on Monday next. 

The motion was agreed to; and, at 
6:30 p.m., the Senate adjourned until 


EXTENSIONS OF REMARKS 


Monday, September 12, 1977, at 12:30 
p.m. 
NOMINATIONS 


Executive nominations received by the 
Senate September 9, 1977: 
DEPARTMENT OF JUSTICE 


Ronald L. Rencher, of Utah, to be U.S. 
attorney for the district of Utah for the term 
of 4 years, vice Ramon M. Child. 

Edward L. Shaheen, of Louisiana, to be 
U.S. attorney for the western district of 
Louisiana for the term of 4 years, vice Don- 
ald E. Walter, resigned. 

M. Karl Shurtliff, of Idaho, to be U.S. at- 
torney for the district of Idaho for the term 
of 4 years, vice Sidney E. Smith, resigned. 

Ralph C. Bishop, of Alabama, to be U.S. 
marshal for the northern district of Alabama 
for the term of 4 years, vice Johnny M. 
Towns. 

William L. Brown, of Wisconsin, to be U.S. 
marshal for the eastern district of Wisconsin 
for the term of 4 years, vice Raymond J. 
Howard. 
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Rex O. Presley, of Oklahoma, to be U.S. 
marshal for the eastern district of Oklahoma 
for the term of 4 years, vice Laurence C. 
Beard 


Anton T. Skoro, of Idaho, to be U.S. mar- 
shal for the district of Idaho for the term 
of 4 years, vice Rex Walters, resigned. 

Roy A. Smith, of Ohio, to be U.S. marshal 
for the southern district of Ohio for the 
term of 4 years, vice Elmer J. Reis, resigned. 

CALIFORNIA DEBRIS COMMISSION 


Col. Donald Michael O’Shei, Corps of En- 
gineers, to be a member of the California 
Debris Commission, under the provisions of 
section 1 of the act of Congress approved 
1 March 1893 (27 Stat. 507) (33 U.S.C. 661), 
vice Col. Frederick G. Rockwell, Jr., retired. 
INTERNATIONAL ATOMIC ENERGY CONFERENCE 

REPRESENTATIVE 

Robert S. Rochlin, of Maryland, to be an 
Alternate Representative of the United States 
of America to the Twenty-first Session of 
the General Conference of the International 
Atomic Energy Agency. 
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“LET THE ALIENS IN”—A POINT OF 
VIEW 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. EDGAR. Mr. Speaker, the issue of 
what national policy should be with re- 
spect to illegal aliens is one which we will 
focus upon during the 95th Congress. An 
article by Stephen Chapman, which ap- 
peared in the July/August 1977 edition 
of the Washington Monthly delves into 
this controversial issue to a degree which 
should be reviewed by our colleagues. 
For this reason, I wish to share it with 
House Members who will have to make 
some difficult decisions which will have 
& profound effect upon human lives: 

Ler THE ALIENS IN 
(By Stephen Chapman) 

Oddly for a nation built almost entirely on 
immigration, the United States historically 
has had a schizophrenic attitude about let- 
ting in foreigners. For our first century-and- 
a-half of existence, we welcomed almost any- 
one who wanted to come, and the invitation 
was accepted by millions of people all over 
the world. Until 1882, in fact, the U.S. had 
no formal immigration policy, and for the 
next 39 years it didn’t limit the number of 
immigrants. Only in 1921 did the govern- 
ment decide to close the open door to some 
foreigners, mainly those from southern and 
eastern Europe, who were arriving in suffi- 
cient numbers to cause grave alarm among 
the nation’s governing WASPs. One congres- 
sional report expressed the worry that the 
immigration of such people tended “to up- 
set our balance of numbers, to depress our 
standard of living, and to unduly charge our 
institutions for the care of the socially in- 
adequate.” Evidently the threat to the pu- 
rity of the Anglo-Saxon race was too obvious 
to mention. 


Nobly trying to avoid these disasters, Con- 
gress established immigration quotas based 
on the ethnic makeup of the American pub- 
lic, letting in a lot of northern Europeans, a 
few southern and eastern ones, and only a 
handful of Asians. As the above congres- 
sional report subtly explained it, if “the 
principles of individual liberty . . . [are] to 
endure, the basic strain of our population 


must be maintained and our economic 
standards preserved.” 

With only a few changes, the quotas 
lasted until 1965, when Congress passed a 
new Immigration and Nationality Act that 
was aimed principally at reuniting families, 
admitting needed workers, and granting 
sanctuary to political refugees from Com- 
munist countries and the Middle East. 
Aliens who didn’t fit into these categories 
simply were not to be admitted, Disturbed 
by the arrival of 160,000 immigrants a year 
from the Western Hemisphere (almost all 
from Latin America), Congress placed a 
quota on them of 120,000 a year—the first 
time in our history it had placed a numerical 
limit on Latin immigrants. Congress pre- 
sumably shared the sentiments of the cynic 
who scorned President McKinley's profes- 
sions of affection for “our little brown- 
skinned brothers”: “They may be related to 
President McKinley, but they're not related 
to me.” 

Heedless of the chilly welcome, a lot of 
our neighbors still want to come, with the 
main consequence of the 1965 ceiling being 
a “silent invasion” of illegal aliens that has 
unnerved many observers to the point of 
near-hysteria. Though the invasion has been 
Silent, the reaction to it has been very noisy. 
A good deal of frightened talk is aloof about 
how to save ourselves from being drowned in 
this “brown tide” of illegal aliens, most of 
it boiling down to one simple idea: get them 
out and keep them out. 

Such talk in Congress and the White 
House is nothing if not popular. A gallup 
poll last year discovered that 74 percent of 
Americans regard illegal aliens as a “very 
serious” or “fairly serious” national prob- 
lem, with 82 percent blaming at least one. 
of our social ills on their presence. Most re- 
vealing of all, 57 percent of those polled 
agreed with the unequivocal declaration, “Il- 
legal aliens sbould be rounded up and sent 
back to where they came from.” Gallup likely 
could have found a majority in favor of 
melting down the Statue of Liberty and sell- 
ing it for scrap, perhaps replacing it with 
& giant replica of a snarling Doberman Pin- 
scher to underscore the point. 

That the drawbridge to the golden door is 
now in danger of being pulled up is due 
mostly to the vigorous xenophobia of former 
Marine Corps commandant General Leonard 
Chapman, who retired in January after four 
years as commissioner of the Immigration 
and Naturalization Service. When in 1973 
he assumed control of a small, little-noticed 


agency demoralized by scandals and the im- 
possible job of keeping out illegal aliens, 
Chapman took the offensive, warning pub- 
licly of an impending “national catastrophe” 
and publishing inflammatory magazine ar- 
ticles with titles like “Illegal Aliens: Time 
to Call a Halt!” According to Charles Keeley, 
a sociology professor at Fordham University, 
“Chapman was a master at defining the 
issues for the purpose of increasing his 
budget. By very skillful manipulation of the 
press, he created a crisis mentality, which 
perfectly fit his agency’s bureaucratic needs.” 
In addition to valuable support from such 
interest groups as the AFL-CIO, the Ameri- 
can Legion, and Zero Population Growth, 
Chapman’s campaign was favored by circum- 
stance, coming at a time of severe economic 
troubles; and the accident that most illegal 
aliens have brown skin didn’t hurt his efforts 
either. 

It’s no surprise that the public concern 
about illegal aliens has been fostered by a 
government agency less interested in the 
public than in more power, greater prestige, 
and a bigger budget; that, after all, is how 
things usually work in Washington. What is 
more disquieting is that the perception of a 
crisis has grown out of confused thinking 
that rests on questionable premises, unsub- 
stantiated statistics, and groundless myths. 
It’s also disturbing that the issue so easily 
raised a public clamor in a nation of liberal 
traditions incompatible with xenophobic 
hyperbole. 

Most of our fears about illegal aliens are 
without foundation and the conclusions 
drawn from them, however popular, are thus 
mistaken. Instead of talking about throwing 
out all our illegal aliens and doing our 
damnedest to make sure they don’t come 
back, we ought to be taking precisely the 
opposite tack and legalizing the status of 
illegal aliens already here, while eliminating 
the numerical quotas on immigration from 
the Western Hemisphere. 

TRAINING THE MULE 


Chapman’s public relations techniques in 
his campaign were reminiscent of the 
farmer who began his mule’s training by 
clubbing him over the head to get his at- 
tention; his weapon was the untiring re- 
petition of huge numbers. In one congres- 
sional hearing he placed the number of il- 
legal aliens at four to five million, but when 
asked about the basis of his estimate, Chap- 
man replied, “It is just a midpoint between 
the two extremes. I have heard one or two 
million at one end of the scale and eight or 
ten million at the other. So I am selecting 4 
midpoint ... just a guess, that is all. No- 
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body knows.” An immigration and Natural- 
ization Service-commissioned study by Lesko 
Associates, a Washington consulting firm, 
had little success in narrowing the wide 
range of estimates. It guessed there were 
about 8.2 million illegal aliens in the U.S., 
but such experts as Wayne Cornelius, an as- 
sistant professor of political science at MIT 
and a longtime student of the subject, have 
criticized Lesko's estimate as much too high 
and its methods as scientifically dubious. 

The only hard numbers available are sta- 
tistics on INS apprehensions. In 1975, for in- 
stance, the agency caught and deported 766,- 
600 illegal aliens—but using that figure as a 
basis for estimating a total number, as INS 
does, is questionable at best. Since many 
aliens are apprehended more than once, the 
number of aliens who are caught is probably 
quite a bit lower than the total apprehen- 
sions. One Border Patrol officer tells of ap- 
prehending and deporting a single Mexican 
five times in one night, As General Chapman 
admitted, no one knows how many illegal 
aliens there are in the US., and there is 
probably no way of finding out. 

That hasn't stopped Chapman and his al- 
lies from using their unreliable estimates as 
the basis of even more unreliable calcula- 
tions of how much illegal aliens cost the gov- 
ernment. According to their line of reason- 
ing, aliens impose a burden on taxpaying 
Americans by using public services, welfare 
benefits, and food stamps—all for free, since 
they don’t pay taxes. Factual support for this 
argument is conspicuously absent, no doubt 
because what concrete evidence there is dis- 
credits the theory. In fact, most employers 
deduct both income and FICA taxes from the 
paychecks of their illegal workers, partly be- 
cause they don’t always know which ones 
are illegal and partly because they fear prob- 
lems with the IRS and the Social Security 
Administration. At the same time, illegal 
workers tend to avoid any contact with gov- 
ernment agencies, even those that might 
provide help, out of fear of being caught. A 
Department of Labor study by David North 
and Marion Houstoun last year reported: 

“This group of illegal alien workers were 
significantly more likely to have participated 
in tax-paying systems (many of which are 
automatic) than to have used tax-supported 
programs .. . while 77 per cent of the study 
group reported that they had had social 
security taxes and 73 per cent reported that 
they had federal income taxes withheld. Only 
27 per cent used hospitals or clinics, four per 
cent collected one or more weeks of unem- 
ployment insurance, four per cent had chil- 
dren in U.S. schools, one per cent partici- 
pated in U.S.-funded job-training programs, 
one per cent secured food stamps, and 0.5 
per cent secured welfare payments.” 

A recent study by the San Diego County 
Human Resources Agency arrived at similar 
conclusions, estimating the county’s annual 
cost in social services to illegal aliens at $2 
million and the aliens' yearly contribution 
in taxes at more than $48 million. The real- 
ity, then, is just the opposite of the myth 
spread by Chapman and his ilk: illegal aliens 
contribute more than their fair share to gov- 
ernment revenues and receive far less than 
their share of state and federal benefits. The 
General no doubt would be chagrined to 
learn that instead of aliens being a burden 
to the rest of us, it’s the rest of us who are 
a burden to the aliens. 


UNFAIR COMPETITION 


At the heart of organized labor’s demands 
for measures to stop the infiux of foreigners 
is the notion that they compete unfairly 
with American workers, displacing Americans 
from their jobs and depressing the general 
level of wages. Labor thinks a lot of our 
economic ailments would vanish if only the 
illegal aliens would. Chapman has gone so 
far as to argue that deporting all our illegal 
ee would cut the unemployment rate in 

lf. 
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Wayne Cornelius dismisses this belief as a 
“cruel illusion,” and there is in fact little to 
support it. Many of the jobs held by illegal 
aliens are the kind that few Americans would 
accept, regardless of their skills. A Califor- 
nia businessman who hires illegals told New 
West magazine, “If you pulled out every il- 
legal alien in Los Angeles at midnight to- 
night, you would wake up tomorrow morn- 
ing in a town without busboys, maids, or 
parking-lot attendants.” North and Hous- 
toun reported that most of their respondents 
worked as laborers (including farmworkers), 
service workers, and other semi-skilled or un- 
skilled workers. Most of the aliens they sur- 
veyed were paid little more than the mini- 
mum wage, with some receiving even less 
than that. Like the North-Houstoun study, 
the San Diego report expressed doubt that 
aliens displace American workers, noting 
one instance in which the State Human Re- 
sources Agency could not fill 2,154 jobs made 
available by the deportation of illegal work- 
ers, a failure it blamed on the jobs’ low 
wages, poor prestige, and long hours. San 
Diego, despite its 11.8-percent unemployment 
rate, had a similar experience: when some 
340 jobs were vacated by illegal aliens, INS 
was unable to fill them with Americans and 
finally let the employers hire commuter 
workers from Mexico. North and Houstoun 
also concluded that ilegal aliens neither com- 
pete with skilled American workers nor de- 
press wages. Eliot Abrahams, an aide to Sen- 
ator Daniel Patrick Moynihan, says flatly, 
“There's no evidence that the average alien 
depresses wages. Aliens either get good wages 
or they get low pay for jobs no one else will 
take.” 

The aliens don’t make much difference to 
unemployment because unskilled Americans 
understandably prefer subsisting on welfare 
or unemployment payments to working long 
hours at low-paying drudgery. The low un- 
employment rate in Texas is largely a con- 
sequence of the state's stingy assistance to 
the poor. Conversely, the high unemploy- 
ment rates in cities like New York and Chi- 
cago, where aliens are believed to flock, is 
probably due far less to the aliens than to 
the generally stagnant economic conditions 
in the industrial Northeast and the attrac- 
tiveness of the relatively high welfare and 
unemployment benefits in such cities, which 
are enough to make any unskilled worker 
think twice about working for a living. 

It will be argued that if illegal aliens are 
given legal status, they will likewise choose 
relief benefits over low-paying jobs, but the 
evidence suggests otherwise. Aliens, like 
most immigrants, generally appear eager to 
accept work of any kind because of the so- 
cial stigma they attach to not working, the 
improvement it represents over jobs in their 
native countries, and the hope of advance- 
ment. “Apart from any consideration of their 
illegal status,” said North and Houstoun, 
“they appear to be like immigrant workers: 
highly motivated and hard-working employ- 
ees, whom U.S. employers regard as very pro- 
ductive workers, despite the fact that many 
do not speak English.” 

THE WELFARE OF THE CUBANS 


The American experience with immigrants 
from Cuba during the 1960s implies that 
aliens do not come to the U.S. to sit back 
and collect welfare checks. When hundreds 
of thousands of Cuban refugees poured into 
Miami in the decade following Castro’s revo- 
lution, many Miamians feared they would 
swell the relief rolls. Contrary to popular 
belief, few of the Cubans were wealthy, and 
even those who were arrived almost pen- 
niless. According to Susan Jacoby, who has 
written extensively about aliens in the U.S., 
“By 1962, small businessmen, technicians, 
clerical workers, and urban factory workers 
were arriving by the thousands." Now, Jacoby 
says, “Miami is filled with small businessmen 
who were blue-collar workers in Cuba.” Des- 
pite a special federal welfare program for 
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them, the Cubans wasted no time in finding 
jobs, however menial; by 1974 only 10 per 
cent were on the welfare rolls, most of them 
elderly people. And the hard work has paid 
off: Jacoby notes that the “median income 
of Cuban families rose from $5,244 in 1967 
to $8,091 in 1970.” Not only that, but local 
Officials say the Cubans have created at least 
100,000 jobs since they arrived. 

The case of the Vietnamese refugees is 
less encouraging, but the presence of many 
of them on welfare rolls appears due partly 
te the unique circumstaces of their immi- 
gration and our efforts at settling them in 
American society, The Vietnamese emigrated 
to the United States with little preparation 
and no real purpose besides escaping what 
they expected would be a very unpleasant 
fate. Coming from an Eastern society, they 
faced greater cultural and linguistic barriers 
than did the Cubans or other immigrants 
from Latin America. 

But the blame for nearly a third ending up 
receiving welfare payments lies mostly on the 
federal government, “The government leaned 
overboard in making assistance available to 
the Vietnamese, without making them un- 
derstand that collecting welfare is not the 
normal way of life here,” says Leon Marion, 
Executive Director of the American Council 
of Voluntary Agencies for Foreign Service. 
“These people didn’t learn how to operate in 
our culture, and didn’t realize that every- 
one is supposed to work for a living. Putting 
them on welfare was a simple solution to a 
very complex problem.” But the majority of 
the Vietnamese here have barely been in 
this country two years, and Marion sees their 
swelling of the welfare rolls as a short-run 
problem that will correct itself in time. 
“More Vietnamese are going to resettlement 
agencies for help in finding gainful em- 
ployment, and they turn out to be hard, 
earnest workers,” he says. “They give an 
employer his money’s worth.” The problem 
of a temporary swelling of the welfare rolls 
is one we have to face, but experience shows 
that it is only temporary. Other refugees 
from Communism than the Vietnamese, like 
the Hungarians and the aforementioned 
Cubans, are no longer dependent on welfare. 

It’s foolish to pretend that open immigra- 
tion will be completely free of problems, but 
most of them seem easily surmountable. For 
instance, we can count on the greed of the 
American Bar and Medical Associations to 
safeguard against the brain drain from un- 
derdeveloped countries that open immigra- 
tion might cause. 


THE FIXED PIE 


The vaguest but one of the most persistent 
myths about illegal aliens is that their mere 
numbers strain our economic capacity, thus 
lowering our standard of living. This opinion 
rests on a false conception of a fixed pie— 
the more people there are, the smaller each 
slice. As noted above, the Cuban experience 
in Miami suggests that the infiux of immi- 
grants actually stimulated the local economy. 
Historically, there appears to be no correla- 
tion between the rate of immigration and 
economic health. One of the healthiest pe- 
riods in American economic history, 1881 to 
1921, coincided with the arrival of 25 million 
foreigners. The Great Depression, on the 
other hand, came only a few years after we 
established the first immigration quotas. Nor 
is there any obvious relationship today be- 
tween the number of illegal aliens in a given 
region and that region's prosperity; some 
states, like those of the Southwest, have 
healthy economies despite a lot of aliens, 
while the industrial cities have both aliens 
and poor economic health. 

One reason the debate about aliens so often 
goes astray is that it concentrates on their 
effects on the rest of us, ignoring humani- 
tarian question of whether or not coming 
here is good for them. Our immigration laws 
slam the door on thousands of people who 
would like to move to the U.S., and that in 
itself is a bad thing. Moreover, many would- 
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be immigrants—who come mostly from poor, 
authoritarian countries in Latin America— 
see the U.S. as the only way out of a life of 
poverty, ignorance, and oppression, and in 
most cases they are probably right. To keep 
them out is not only to circumscribe their 
freedom, but also to sentence them to a 
bleak, painful existence they desperately 
want to escape. The people who founded the 
United States pictured it not as an en- 
trenched and isolated outpost but as a bea- 
con for the rest of the world and a refuge 
for the oppressed, We may have grown cyni- 
cal about such notions, but is it right to turn 
away all the foreigners who still take them 
seriously? 

Under the worst of circumstances, namely 
living here illegally, what the aliens find in 
the U.S. is plainly better than what they 
left behind, which of course is why they 
came. Even the lowest wages paid in the U.S. 
are much higher than most could dream of 
making at home. New West mentions one 
Mexican who got $1.35 an hour stripping 
paint in his first job here—ten times what 
he earned driving a delivery truck in Mexico. 

But legalizing their status and loosening 
restrictions on immigration to make illegal 
entry unnecessary would substantially im- 
prove the aliens’ lot, which is what many 
Americans apparently regard as scandalous. 

Obvious, the aliens would benefit from the 
ordinary rights and privileges accorded other 
American workers. The illegal alien’s outlaw 
status undercuts his bargaining power and 
compels him to accept nearly anything his 
employer chooses to inflict on him, from low 
pay to long hours to poor working conditions. 
If he complains, his employer can fire him 
or even have him arrested by the INS. The 
alien can hardly demand that he receive the 
minimum wage or be allowed to join a union 
(although some unions have illegal aliens as 
members). If he is mistreated, defrauded, or 
injured on the job, he is not likely to seek 
legal redress. All the pressures on the illegal 
worker encourage him to do what he’s told, 
take whatever pay he’s given, and keep his 
mouth shut. 

Many employers take full advantage of the 
opportunity to exploit the aliens. They often 
pay illegals substandard wages—a practice 
made possible not by the normal dictates of 
the market, but by a “black market” in 
labor that puts the employer in an abnor- 
mally strong position and the employee in an 
abnormally weak one. North and Houstoun 
discovered, for example, that the aliens in 
their survey generally “earned less per week 
than comparably employed U.S. workers, 
though they generally worked considerably 
longer hours.” The aliens in industrial jobs 
worked an average of 44.5 hours a week, while 
comparable Americans worked only 35.9 
hours. Illegal aliens no doubt also suffer 
relatively poor working conditions. 


- They are also vulnerable to even more 
flagrant abuses. It is a common practice for 
farmers in the Southwest to hire illegal 
Mexicans for a couple of weeks and then 
call the Border Patrol when payday rolls 
around, The Border Patrol hauls the aliens 
away and the farmer gets a couple of weeks’ 
labor for only the cost of room and board. 
A former official of California's North County 
Chicano Federation told the San Diego Hu- 
man Resources Agency that such incidents 
are standard practice among many citrus 
and flower growers, who they estimate owe 
illegal aliens $20,000 in back pay. Another 
Chicano organization said that kickbacks to 
field bosses and excessive deductions for 
room and board likewise are common prac- 
tices. The San Diego report mentioned an 
incident in which an illegal alien who suf- 
fered three heart attacks was refused per- 
mission to see a doctor; when he finally 
visited one on his own, he was fired. 
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Some pay hundreds of dollars to professional 

body-smugglers for help in getting across 

the border, and hundreds more for forged 
BODY SMUGGLERS 


Of course, many aliens have to go through 
a lot of hardship just to get into the U.S. 
papers, “green cards” (Alien Registration Re- 
ceipt Cards), and entry documents—some of 
which are so poorly forged as to be worthless, 
although the aliens have no way of knowing 
that. Aliens who walk across the border (as 
most illegals do) are often attacked by gangs 
of hoodlums on either side. One Border 
Patrol officer told the Washington Star, “On 
the American side, we broke up gangs of local 
high school kids who had been lying in wait 
for the wets. They were robbing them, beat- 
ing them up, raping the women. We even 
had two 12-year-old kids who were stationing 
themselves at the end of a long culvert drain- 
pipe that the aliens used to sneak through. 
They were shaking them down for 15 or 20 
bucks apiece, threatening to call us if they 
didn't pay up.” 

Without erecting a Berlin Wall along the 
Mexican border and subjecting employers 
and illegal aliens to all sorts of draconian 
measures—which would require much higher 
expenditures and expanded enforcement— 
there is no way to stop the influx of people 
from Latin America. Too many people want 
too badly to get in, and we would gain little 
from redoubling our efforts to keep them 
out, 

And it is not likely that more liberal im- 
migration laws would attract unmanageable 
numbers of foreigners. The current length of 
time that Western Hemisphere people have 
to wait for visas is about three years, which 
at the current quota means a total of only 
360,000 people are waiting, hardly an alarm- 
ing number. Charles Keeley is skeptical of 
scare talk about the flood of aliens who would 
arrive if restrictions were relaxed. “You would 
probably get a big initial flow, but not neces- 
sarily an unreasonably high number, and 
after that the number would probably drop 
off sharply,” he says. “I’m not so sure every- 
body’s dying to get in here.” Wayne Cor- 
nelius says few illegal aliens from Mexico 
want to live here permanently anyway, and 
that most of them come for less than six 
months, Keeley agrees, noting that one mil- 
lion legal aliens left the U.S. during the 
1960s. 

In keeping in mind the humanitarian rea- 
sons for letting in more foreigners, it is not 
necessary to lose sight of our own interests; 
letting them in need not be a purely selfless 
gesture. After all, the rest of us have much to 
gain from the continual infusion of new peo- 
ple, whose mere presence testifies to their 
determination and willingness to take risks, 
One nice thing about the difficulty of immi- 
grating is that it weeds out those who are 
timid or lazy, leaving only the adventurous 
and the ambitious. The old American ideal 
of the melting pot is based, in part, on the 
knowledge that most of the foreigners who 
come to America are those with the qualities 
most beneficial to a dynamic society. 

Indeed, the strangest thing about the con- 
troversy over illegal aliens is that it so sel- 
dom touches on our hallowed tradition of 
welcoming the weary immigrant, a tradition 
that goes to the heart of the nation’s char- 
acter and purpose. There are few American 
traditions nobler than that of providing a 
sanctuary to the weak, freedom for the per- 
secuted, and opportunities for achievement 
to the ambitious; and for that matter, few 
that have had such far-reaching benefits. 

Like our own parents and grandparents, 
foreigners come to this country today to lift 
themselves out of poverty, to escape political 
oppression, to give their children a better life. 
The choice is between continuing this legacy 
and standing at the walls to beat back the 
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hordes—a choice that tests not only our trust 
in our heritage and our free institutions, but 
our humanity as well. 


METRO-HEALTH HMO 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. HILLIS. Mr. Speaker, during the 
August recess, I had an opportunity to 
visit the Metro-Health plan offices in 
Indianapolis. Metro-Health is the only 
health maintenance organization— 
HMO—in my home State of Indiana and 
I was happy to have the chance to get a 
first-hand look at its operation and fa- 
cilities. In view of the current national 
debate on health care delivery in the 
United States, I would like to share with 
my colleagues some of the impressions I 
received from this visit. 

Metro-Health is operated, as are all 
HMO'’s, by a private, not-for-profit cor- 
poration. Its services are offered to em- 
ployee groups as an alternative to the 
more traditional health insurance plans 
which reimburse doctors and hospitals 
after the service is rendered to the pa- 
tient. The primary difference with the 
HMO is that the medical services are 
paid for in advance by the subscriber 
and, for the most part, those services 
are provided at the HMO itself with 
functions similar to a group practice 
clinic. 

The HMO I visited in Indianapolis 
has been in operation for 2% years. It 
serves 7,500 members, all of whom 
elected to join as an alternative to tra- 
ditional employer provided health insur- 
ance programs, Metro-Health is staffed 
by eight full-time physicians and utilizes 
20 medical specialists for referral cases. 
I was impressed by its sophisticated 
diagnostic equipment as well as its fa- 
cilities for testing and analysis. Such 
“in-house” equipment, along with an 
emphasis on preventative medicine, has 
helped to reduce the need for hospitali- 
zation of Metro’s subscribers. Further- 
more, these services are provided at ap- 
proximately 40 percent of the normal 
hospital rate. 

In coordination with the HMO con- 
cept of preventative medicine, I was im- 
pressed by the comprehensiveness of the 
Metro-Health plan. Its medical offices 
include facilities for eye examinations, 
dental care, nutrition counseling, casts 
and dressings, laboratory analysis, X- 
rays, and minor surgery. All of these 
services are prepaid and most are avail- 
able to the subscriber at no additional 
charge. With the exception of voluntary 
sterilization and mental health crisis 
intervention, no service costs are more 
than $2. And when the occasion arises 
where the subscriber’s medical needs re- 
quire hospitalization or the care of a 
specialist, the HMO makes all the neces- 
sary arrangements and covers the cost 
of those services. Furthermore, Metro- 
Health will offer a medicare buy-in 
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option within 6 months in order to make 
this facility available to senior citizens. 

Mr. Speaker, I believe that we are long 
overdue for a common-sense approach 
to solving the health care problems in 
this country. While HMO’s are not a 
panacea for rising medical costs, they 
can, and should, have a place within the 
framework of a national health care 
legislative package. 


SEALED BIDDING YIELDS MORE 
FEDERAL REVENUE 


HON. JOHN KREBS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. KREBS. Mr. Speaker, the U.S. 
Forest Service has disclosed some start- 
ling information concerning the new 
sealed bidding regulations implemented 
through the National Forest Manage- 
ment Act of 1976. The data clearly indi- 
cate that the Federal Government real- 
izes more revenue through the applica- 
tion of sealed bidding to National Forest 
timber sales than it would through ap- 
plication of the oral bidding process. 

Recent figures pertaining to sales 
which took place at each of the six west- 
ern Forest Service regions in the first 
half of 1977 indicate, that overall, in 
situations where both oral and sealed 
bidding were used, sealed bidding re- 
turned substantially higher bid pre- 
miums than did oral bidding. 

Moreover, figures regarding sales con- 
summated during the first 6 months of 
1977 in the Nation’s most active timber 
producing area, region 6—Washington 
and Oregon—appear to now challenge 
testimony given by U.S. Forest Service 
Chief John McGuire on February 7, 1977, 
before the Forests Subcommittee of the 
House Agriculture Committee. Chief Mc- 
Guire testified there was no evidence to 
suggest that sealed bidding would, on 
balance, produce greater income to the 
Federal Government. 

In region 6, however, where a mix of 
both oral and sealed bidding was em- 
ployed, sealed bidding produced an aver- 
age of $14.84 more per thousand board 
feet of timber sold in the eastern Pon- 
derosa pine area and $11.57 more per 
thousand board feet sold in the western 
Douglas fir area. The Forest Service's 
own data indicate that the Federal Gov- 
ernment would have lost between $20 
million and $25 million had oral bidding 
been employed in 99 percent of the sales 
which took place in Oregon and Wash- 
ington. 

It is important to note that the bid- 
ding regulations which resulted from the 
National Timber Management Act of 
1976 received a liberal interpretation by 
the Forest Service in favor of the timber 
industry’s desire to continue oral bid- 
ding. Had the strictest interpretation of 
section 14(e) been implemented, that 
is, selling all timber by sealed bids, one 
can only speculate as to the total amount 
of additional revenue the U.S. Treasury 
would have derived. 
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H.R. 6362 would repeal application of 
the sealed bidding provisions to sales of 
national forest timber. Because this leg- 
islation barely passed the House Agricul- 
ture Committee, by a 20 to 20 vote, and 
will soon be before the full House, it 
seems appropriate to bring to the at- 
tention of my colleagues an article which 
appeared in the August 14, 1977 edition 
of the Washington Post. The article suc- 
cinctly described the economic advan- 
tages of retaining the present sealed bid- 
ding regulations: 

SEALED BIDS YIELD MORE FOR NATIONAL 
FOREST TIMBER 


(By George Lardner Jr.) 


In the first review of federal timber sales 
in the Pacific Northwest under a new, sealed- 
bidding law aimed at preventing collusion, 
the U.S. Forest Service has found that it 
produces more money for the government 
than the traditional system of oral auctions. 

The study would appear to undercut a 
major contention of the Western timber in- 
dustry, which has been lobbying intensively 
for repeal of the sealed-bidding rule. 

The review covered timber sales from all 
20 national forests in Oregon and Washing- 
ton for the first six months of 1977. It was 
completed by the Forest Service's regional 
offices in Portland last week. A copy was ob- 
tained by The Washington Post. 

According to the study, sealed bidding for 
federal timber in the coveted Douglas fir 
region on the west side of the Cascade Moun- 
tains produced $274.7 million—$115.9 mil- 
lion more than the Forest Service's appraised 
prices. 

Timber sold at oral auctions on the west 
side brought bids totaling $51.1 million— 
only $19.2 million more than the minimum 
prices fixed by the Forest Service. 

Industry pressures have already forced 
the Forest Service to cut back sharply on 
the sealed bidding prescribed by the 1976 
law, but most of the national forest sales 
in the two states for the first half of the 
year were carried out by sealed bid. 

A total of 1,485 billion board feet of tim- 
ber was sold by sealed bids on the west side 
of the Cascades at an average bid price of 
$184.90 per 1,000 feet, $78.05 above the ap- 
praised price. By contrast, 296.6 million feet 
were sold at west side oral auctions at an 
average bid price of $172.42 per 1,000 feet, 
$64.66 above the appraised price. 

On the east side of the Cascades, where 
ponderosa pine and other types predominate, 
sealed bidding produced $49.9 million, or 
$14.3 million more than the supposed “fair 
market value” appraisals of the Forest Sery- 
ice. Oral auctions yielded $26.7 million, or 
$5 million more than the appraised price. 


A total of 437.3 million board feet was 
sold by sealed bids on the east side for an 
average bid price of $114.03 per 1,000 feet 
or $32.67 more than the appraised value. By 
contrast, 236.6 million board feet were sold 
in west side oral auctions for an average 
bid price of $112.98 per 1,000 feet, or $21.18 
above the appraised price. 

Thus sealed bidding produced an average 
of $13.39 more per 1,000 feet in the Douglas 
fir region west of the Cascades and an aver- 
age of $11.49 more for each 1,000 feet of 
timber sold on the east side. 

In all, according to several extrapolations, 
the government would have lost between 
$20 and $25 million for the first half of 
1977 if the Forest Service had continued to 
use oral bidding on 99 per cent of its sales in 
the two-state region. 

The National Forest Products Association, 
which has been leading the drive to repeal 
the sealed-bidding law, has repeatedly in- 
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sisted there was “no evidence” that sealed 
bidding- produces more money on the aver- 
age than oral auctions. Instead, the asso- 
ciation (“Your forest industry voice in Wash- 
ington") has contended in one position paper 
after another that “the reverse may well be 
true,” especially in the Pacific Northwest. 

The new Forest Service study, however, 
reinforces preliminary indications from an 
earlier nine-year review of national forest 
sales that, while based on scantier data, 
suggested that sealed bidding yielded higher 
prices. 

“We didn’t really have enough data before 
this, but it’s beginning to pile up,” said one 
Forest Service expert. 

Sealed bidding has been the rule, rather 
than the exception, for decades in the South 
and the East. Oral auctions became custo- 
mary in the West, especially in Oregon and 
Washington, following World War II, ostensi- 
bly to give local lumber mills a chance to 
bid more than one, offer a higher price and 
protect their traditional timber supply from 
outsiders. 

Oral bidding also provides an opportunity 
to buy government timber at the lowest pos- 
sible price (the Forest Service appraised 
value), which is all that need be offered if 
no one else shows up at the auction. 

The Forest Service has agreed that sealed 
bidding is “a greater deterrent to possible col- 
lusive practices,” but despite several ongoing 
federal grand jury investigations, timber in- 
dustry spokesmen deny that collusion is a 
real problem. The campaign for repeal of the 
sealed-bidding rule, meanwhile, has been 
mounted in the name of the “little sawmills” 
and small “dependent communities” that 
need nearby national forest timber to survive. 

But, according to a study for Sen. Edward 
M. Kennedy (D-Mass.), Forest Service regu- 
lations that have been on the books for dec- 
ades provide ample protection for unsuccess- 
ful bidders and local communities. 

The chairman of the Senate Antitrust Sub- 
committee, Kennedy, who is seeking to up- 
hold the sealed-bidding rule, pointed out in 
a recent floor statement that under one key 
safeguard “an unsuccessful bidder or a com- 
munity which believes that it is dependent” 
may protest the award of a timber sale to 
the high bidder, whatever the method of the 
bid. 

The rule can be invoked even if loss of the 
timber will simply “materially lessen” job 
opportunities, but it apparently has been 
used only once since 1960, to block the bid of 
a Canadian firm for timber in Montana's 
Kootenai National Forest. 

“The right to protest the award because 
job opportunities will be lessened or a mill 
will be forced to close . . . is a valuable priv- 
ilege that dependent communities have had 
for 30 years and have not used,” Robert E. 
Wolf, a forestry expert for the Congressional 
Research Service, advised in a recent memo 
to Sen, Dale Bumpers (D-Ark.), another de- 
fender of the sealed-bidding law. 

Another Forest Service regulation in effect 
for years permits the rejection of high bids 
that might result in a “monopoly” situation, 
but this rule has apparently never been used. 

Kennedy wound up his recent floor state- 
ment with a series of 1975 and 1976 memos 
from Forest Service files. In one, regional for- 
ester T. A. Schlapfer of Portland (now re- 
tired) strongly recommended “judicious use 
of a mixture of sealed and oral auction" 
in light of various Justice Department 
investigations under way. He alluded to the 
1975 convictions of Champion International 
Corp. and six others for collusive bidding in 
violation of the Sherman antitrust act on 
timber from Oregon’s Willamette national 
forest. 

“We cannot afford to be caught without 
having taken any action in [the] event there 
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is another conviction,” Schlapfer wrote. But 
he went on to complain: “Generally, industry 
has not made any constructive suggestions. 
They do not recognize that here is a problem.” 


PENN CENTRAL'S DELINQUENT 
TAXES 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1977 


Ms. OAKAR. Mr. Speaker, just before 
the House recessed for the month of 
August, I introduced H.R. 8882. This bill 
will aid thousands of local, county, and 
State taxing districts in the recovery of 
long overdue Penn Central tax dollars. 

The Penn Central Transportation Co. 
went into bankruptcy on June 21, 1970. 
As a result of the railroad’s reorganiza- 
tion, as prescribed by congressional and 
Federal court actions, there is nearly 
$500 million in taxes that the Penn Cen- 
tral has not paid to State taxing authori- 
ties and their political subdivisions. These 
are tax dollars that fund our schools 
and local governments. 

At present, the Penn Central trustees 
are attempting to have these localities 
settle for 50 percent of the post-bank- 
ruptcy taxes, or 44 percent of all taxes 
owed. There is much dissatisfaction 
among local officials over this settlement 
proposal. In fact, there is a national 
coalition of local, county, and State offi- 
cials who are fighting this proposal in 
the U.S. district court in Philadelphia. 
Moreover, this group is lobbying on be- 
half of the legislation that I have intro- 
duced. H.R. 8882 has also received the 
endorsement of the U.S. Conference of 
Mayors and the American Federation of 
Teachers. 

H.R. 8882 addresses itself to a another 
settlement proposal before Judge John 
A. Pullam of the U.S. district court. This 
proposal would provide for an immediate 
20 percent cash payment and the re- 
maining 80 percent of taxes to be paid 
through the issuance of Penn Central 
notes. The legislation that I have intro- 
duced would provide Federal guarantees 
for these series C and series D notes. 

Some have asked, “Why should the 
Federal Government guarantee the de- 
linquent tax debts of a private corpora- 
tion?” This is a legitimate question, but 
it neglects to take into account the his- 
tory and fact of this bankruptcy pro- 
ceedings. 

It was the Federal Government which 
provided the initiative to reorganize the 
railroads, and it is a federally related 
corporation—ConRail—which supplants 
the old rail lines. I would ask, “Why 
should local levels of government and 
our school systems be asked to subsidize 
the reorganization of the railroad?” An- 
other point to remember is that the 
Federal Government’s administrative 
expenses have the first lien against the 
bankrupt railroad. This puts State and 
local taxes behind those moneys that 
were extended to the Penn Central to 
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keep it running after its declaration of 
bankruptcy. This situation is unprece- 
dented, and I would contend that it is 
unfair. 

I wrote to the Secretary of Transpor- 
tation to reverse the order liens against 
the railroad. Secretary Adams chooses 
to leave the situation as it is, although 
he is empowered by the Regional Rail 
Reorganization Act of 1973 to provide 
some remedy for this situation. With 
this display of administrative inaction, I 
have chosen to initiate this legislative 
action. For over 6 years, the Federal 
Government has stood by idly as the 
State and local levels of government have 
anxiously awaited the outcome of the 
Penn Central bankruptcy proceedings. 
It is likely that this long legal battle is 
far from over. Mr. Speaker, it is time for 
the Congress to give assurances to these 
municipalities, counties, and States who 
anxiously await their tax dollars. 

H.R. 8882 will insure that the series C 
and series D notes that Penn Central 
offers are, indeed, good investments for 
our counties, cities, and school systems. 
By assuring the investment community 
that these Penn Central notes are good, 
solid investments, we assure State and 
local government that they can continue 
delivery of vital services, and we assure 
our schools that they, too, will have the 
funding needed to deliver good educa- 
tional services. 

Mr. Speaker, I ask my colleagues to 
take a long and serious look at this situ- 
ation and the legislative remedy that I 
offer. I solicit their support for this much 
needed and long overdue measure. 


U.S. OIL AND GAS POTENTIAL 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. COLLINS of Texas. Mr. Speaker, 
during the August recess I went to west 
Texas to check out energy developments. 
We all are cognizant of the oil and gas 
potential in the area. However, most peo- 
ple do not understand the cost and risk 
involved in developing new oil and gas 
reserves. 

I want to give you an experience that 
happened this past week in drilling from 
Dimmit County, Tex. John J. Redfern, 
Jr. of the Flag-Redfern Oil Co. in Mid- 
land was telling me about it. This was a 
new well that already has a cost of 
$338,838. They were drilling based on the 
fact that this location was close to two 
producing wells. There was one well 2,200 
feet in one direction and another well 
was 4,000 feet in the other direction. This 
new well seemed to be pretty well cen- 
tered out and should have seen produc- 
tion in that pay zone. However, when 
they got down to the 7,000 foot level 
where they expected to have excellent 
production, there was nothing there. 

Just because you have oil or gas next 
to you, does not mean you have a new oil 
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or gas well. Most of the wells drilled are 
dry but you have to keep drilling if you 
are going to have production. 

We need to remember that half of our 
oil this year is being imported from the 
Arab OPEC countries. In 1972 we were 
paying the Arab OPEC countries $5 bil- 
lion for this oil. Today we are paying $45 
billion and are suffering a tremendous 
negative balance of payment. 

We can get the oil and gas here in the 
United States but we need to pay the in- 
dependent oil and gas producers so they 
can take the risk. 


PHILADELPHIA ENDING SUBSIDY 
OF SUBURBAN COMMUNITIES FOR 
WATER, SEWAGE SERVICES 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. EILBERG. Mr. Speaker, the city 
of Philadelphia is at long last taking 
steps to change the ratemaking proce- 
dures involved in providing water and 
sewage services to neighboring subur- 
ban communities, thus ending a system 
under which the people of the city of 
Philadelphia have, in effect, been sub- 
sidizing their suburban neighbors. 

According to Water Commissioner 
Carmen F. Guarino, Philadelphia hopes 
to collect at least $3,301,000 more a year, 
retroactive to July 1, from suburban 
communities for water and wastewater 
services. 

Guarino said that the city plans to 
reform the existing service contracts 
that it has with 11 suburban townships 
and authorities. This reform will include 
higher charges that will return to the 
city its actual costs for serving the 
suburbs, 

Ordinances will be submitted to city 
council to approve the new rate struc- 
ture. 

Guarino said that the water depart- 
ment receives, treats, and disposes of 
wastewater (sewage) from all of its sub- 
urban customers. It also supplies drink- 
ing water to one public authority. 

In pursuance of its plan, the water de- 
partment has begun mailing letters to 
suburbans officials, informing them of 
the proposed rate and contract changes. 
Amended contracts will be mailed for 
signature at a later date. 

The commissioner said that the new 
charges were developed for the city by 
a private engineering firm, Black & 
Veatch, of Kansas City, Mo. The Black & 
Veatch plan incorporates ratemaking 
principles that are commonly recognized 
by central water and wastewater util- 
ities when assessing outlying communi- 
ties for service. 

“Such uniform ratemaking for sub- 
urban communities is something that we 
have been unable to do before,” noted 
Guarino. “All of our contracts were ne- 
gotiated at different times, over a 
period of 50 years, to fit special circum- 
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stances, and there has been little 
uniformity.” 

These contracts have failed to keep 
up with rising costs by the Water De- 
partment, he added. At the present time, 
the department’s costs for suburban 
service are running about $3 million a 
year above revenues received from the 
suburbs. 

Guarino said that the new system of 
charges, based on improved utility rate- 
making practice, will correct this situa- 
tion. The new charges will: 

Be fairer to Philadelphia residents, 
who will no longer have to subsidize 
service to the suburbs, 

Reflect the true cost to the city of 
providing water and wastewater serv- 
ices to the individual suburban com- 
munities, 

Be adjustable from time to time, 
whenever rates paid by water-sewer 
customers inside the city change, 

End discriminatory treatment among 
suburban communities themselves, since 
some of them have been paying less than 
others for the same quantity of service 
received from the city, 

Help Philadelphia reform its system 
of sewer charges to all its users, both 
inside and outside the city, as required 
by the Environmental Protection 
Agency. 

Guarino said that the EPA has asked 
the Water Department to change the 
method of calculating all of its sewer 
charges, including those paid by Phila- 
delphia residents. This has to be done 
by July 1, 1978, he noted, in order for 
the city to continue to receive Federal 
funds for the $414 million expansion of 
its wastewater (sewage) plants. 

“We are starting the overhaul of rates 
in the suburbs this year rather than 
next,” said Guarino, “because revision 
there is more urgently needed than it 
is inside the city.” 

The commissioner said that the new 
suburban charges will cover the col- 
lection, treatment and disposal of waste- 
water from several townships—Abing- 
ton, Cheltenham, Lower Merion, Lower 
Moreland, Springfield, and Upper Darby; 
several public authorities Bensalem 
Township authority, Lower Southamp- 
ton municipal authority, and Delaware 
County regional water quality control 
authority (DELCORA). In addition, 
both water supply and wastewater 
treatment charges will be increased to 
the Bucks County water and sewer 
authority. 

Guarino said that the U.S. Navy Yard 
will be taken out of the suburban cate- 
gory. Because is is located inside the 
city it will pay regular city sewer rates 
in the future rather than wastewater 
charges fixed by contract. 

The Navy Yard already pays regular 
city rates for water supply. 

Wastewater rates paid by the suburbs 
will rise by at combined average of 148 
percent retroactive to July 1, 1977, 
Guarino noted, while the range of in- 
dividual community increases will be 
from 92 percent to 335 percent. This ex- 
cludes a small percentage of increase in 
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revenue resulting from larger wastewater 
flows. 

In 1975, the 11 suburban townships and 
authorities paid $1,507,100 for wastewa- 
ter collection and treatment by the city. 
The bill for 1976, which was due July 1, 
will be $3,882,000 under the new rates. 

The Bucks County water and sewer 
authority will pay $926,100 more for puri- 
fied water from the Torresdale treatment 
plant, or a total of $1,248,100 for 1976. 
In 1975 it paid $322,000. 

Guarino said that the new charges will 
return to the water department an 
amount equal to (1) operating and main- 
tenance costs, (2) depreciation costs, and 
(3) return of investment, for those city 
plants, pipelines, and pieces of equip- 
ment that service each suburban town- 
ship or authority. In addition, a 10 per- 
cent management fee will be added to 
these costs. 


YOUNG ILLINOIS CONSTITUENT 
UNDERSTANDS IMPORTANCE OF 
METRIC CONVERSION 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. McCLORY. Mr. Speaker, the 
changeover to the metric system of 
weights and measures seems to be well 
understood by the younger generation. 
I am heartened that Gary Voss, a 
seventh grade student in the Hampshire 
Junior High School, has composed an 
article on this subject, as one of a series 
of similar articles which have appeared 
in the Hampshire Register, a newspaper 
published in Hampshire, Ill., in my con- 
gressional district. 

Gary’s convincing statement speaks 
eloquently and with a clear understand- 
ing of the subject of the metric con- 
version and I am pleased to enter his re- 
marks in the CONGRESSIONAL RECORD: 
[From the Hampshire Register, Aug. 3, 1977] 

MEASUREMENTS ARE CHANGING 
(By Gary Voss) 

Measurements are changing in the world. 
They are changing from inches, pounds, feet, 
yards, tons, and so forth, to the new measure- 
ments of the Metric System. 

People will use the Metric System as part 
of their daily lives. It will be easier in life. 
Just as for elders as for youngsters. 

For elders it will be easier to figure out 
bills and other appliances. As for driving, 
instead of the speedometer reading in miles 
per hour, it will read in kilometers. The 
speed limit signs also will read in kilometers. 

As for women in cooking, it will be in 
grams, liters and other metric measurements 
and also for youngsters. Math will be easier 
for them because there are no fractions in 
the math work of the Metric System. So the 
math work in schools and out of schools will 
be in the Metric System. 

People think the Metric System is going 
to be a big problem. Well, it’s not! The Met- 
ric System is going to be easier to learn and 
to work with. 

The youngsters that are still in school will 
learn it faster and easier. But it still won't be 
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harder for elders. Because they'll learn it 
right along with everybody else. 

Even their children that learned it in 
school will help their parents learn it. Like 
if their moms get a new cookbook. So they 
decide to make a cake from a recipe and they 
look at it and it says maybe a liter of milk 
and they sit there and say, I don’t get it, 
what's a liter of milk? I never heard of the 
word. So then they remember their kid say- 
ing something about he was learning the 
Metric System. 

So they ask their kid to help them and so 
their kid tells them what a liter is and some 
other metric measurements. 

And so later on after they get familiar with 
the Metric System then maybe they'll tell 
friends about it and so it will go on until 
somehow everyone will know the Metric 
System. 


RENEGOTIATION BOARD . CHAIR- 
MAN ADMITS ERROR AND OVER- 
STATEMENT 


HON. MARK W. HANNAFORD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1977 


Mr. HANNAFORD. Mr. Speaker, one 
of the most frequently asked questions 
today is “What is Congress doing to 
eliminate unnecessary spending?” In a 
period marked by high unemployment 
and inflation, as well as by problems of 
Federal, State and local government fis- 
cal needs, and declining national capital 
investment, we can ill afford to waste 
tax dollars. 

In this connection, Mr. Speaker, when 
it becomes apparent that a Federal 
agency has proven to be cost ineffective, 
and has patently engaged in bureau- 
cratic abuse of power, then it is clear 
that that agency should be abolished. 
The Renegotiation Board is an unneces- 
sary peacetime agency. What is worse, it 
appears that the Renegotiation Board 
has resorted to sensationalism in a des- 
perate attempt to convince us of its im- 
portance by charging Lockheed with 
bilking the Navy out of 117 million 
pounds of steel. The investigation of this 
allegation, as I pointed out earlier, is 
properly the responsibility of the Crim- 
inal Division of the Justice Department. 
The only business the Renegotiation 
Board had in the matter was for pub- 
licity purposes at a politically sensitive 
time in the consideration of the legisla- 
tion to extend its life and expand its 
powers. 

The attached Wall Street Journal ar- 
ticle of August 22, among others, reveals 
that as a result of an August 5 meet- 
ing concerning the accuracy of its 
charges, the Board retracted its allega- 
tions against Lockheed on August 17 
and that its Chairman admitted error 
and “overstatement.” The serious impli- 
cations of the Board’s conduct in this 
matter should not be overlooked. 

As I commented in a letter on June 21 
cosigned by Senator ALAN Cranston, the 
Board’s behavior in the Lockheed affair 
provides ample evidence of the weak 
foundation on which it rests. The Rene- 
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gotiation Board deserves to be dis- 
mantled during peacetime and rein- 
stated only during periods of national 
emergency. Attached are articles from 
the Wall Street Journal and the New 
York Times, and a Washington Star edi- 
torial on the Board’s conduct: 

[From the Wall Street Journal, Aug. 22, 1977] 


RENEGOTIATION BOARD HEAD ADMITS ERROR IN 
ALLEGATIONS OF LOCKHEED OVERCHARGES 


(By Jerry Landauer) 


WasHincton.—After twice flogging Lock- 
heed Aircraft Corp. for allegedly overcharg- 
ing the government on Navy shipbuilding 
contracts, the chairman of the Renegotiation 
Board is grudgingly admitting that he made 
a mistake. 

The board chairman, Goodwin Chase, ac- 
knowledged his error, along with probable 
“overstatements,” in copies of a letter to 
Lockheed that were sent to key lawmakers 
on Capitol Hill to “set the record straight.” 
His admission, embarrassing to certain leg- 
islators who had accepted the overcharge 
allegations as facts, could neutralize Presi- 
dent Carter’s pleas to extend the Renegotia- 
tion Board’s life. 

Government officials involved in the con- 
troversy between the board and Lockheed 
say it appears obvious in retrospect that Mr. 
Chase was using the company to whip up 
congressional support for legislation to ex- 
tend the Renegotiation Board through 1982, 
and to enhance its authority to recapture ex- 
cessive profits from defense contractors. 

INVITING TARGET 

“This is a grubby example of self-serv- 
ing bureaucracy,” said one Treasury official 
who asked not to be identified. Lockheed’s 
scandal-tarred reputation, resulting from 
admissions of big payoffs abroad to win for- 
eign business, makes the company an invit~- 
ing target for ambitious bureaucrats, the of- 
ficial said. 

Mr. Chase began his campaign against 
Lockheed in testimony to the Senate Bank- 
ing Committee in June. Citing contracts that 
had been completed as long ago as July 1971, 
he contended that Lockheed’s shipbuilding 
subsidiary couldn’t account for 73 million 
pounds of steel for which it had billed the 
Navy as part of the cost for seven amphibi- 
ous transport docks, known as LDPs. Lock- 
heed’s billing practices, Mr. Chase asserted, 
“proves that the Defense Department cannot, 
on its own, protect the taxpayers against 
overcharging by contractors.” 

Early in July, Mr. Chase sent three aides 
to the Seattle headquarters of Lockheed 
Shipbuilding & Construction Co. They con- 
cluded—and Mr. Chase immediately notified 

Committee Chairman William 
Proxmire (D., Wis.) in a hand-delivered let- 
ter—that the missing steel amounted not to 
73 million pounds but to 117 million 
pounds valued at $10.2 million. 

And to make sure that Congress wouldn’t 
ignore the Renegotiation Board's alertness 
in protecting taxpayers, somebody promptly 
leaked the fresh findings. “Lockheed Over- 
charge Estimate Raised,” a four-column 
front-page headline in The Washington Post 
reported, and Mr. Chase confidently asserted, 
“I stand foursquare on my statement and 
would be pleased to have it subjected to in- 
vestigative scrutiny.” 

But according to Robert W. Haack, Lock- 
heed’s chairman, Mr. Chase kept avoiding 
company officials who hoped to resolve the 
controversy peaceably. “I felt as though I 
had the plague,” Mr. Haack said. It’s also 
known that Brian Freeman, secretary of the 
Emergency Loan Guarantee Board, which 
administers Lockheed’s government-backed 
loans, sought to act as mediator, apparently 
because Lockheed’s bankers were getting 
edgy about the harmful publicity. 
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Finally, the contending sides met Aug. 5, 
and last week Mr. Chase sent Lockheed 
what appears to be a partial retraction. 

“Following our meeting the board’s anal- 
ysis was again revised, taking into account 
data assembled by Lockheed,” Mr. Chase 
wrote. "Based on that review, I erred in the 
translation of the dollar amounts in ques- 
tion to pounds of steel. If the figures calcu- 
lated by your internal auditors are correct, 
my figures for the amount of unaccounted 
steel are overstated.” 


LARGE DIFFERENCES 


Mr. Chase contended, however, that “large 
differences” remain between the amount of 
steel Lockheed purchased and the amount 
it used to build the seven ships, but he of- 
fered no figures. Mr. Haack said that “if you 
put all the unaccounted for steel in your eye, 
it wouldn’t hurt.” 

Repeated efforts to reach Mr. Chase weren't 
successful; his special assistant, John Davi- 
son, said the chairman isn’t recanting or 
withdrawing “the initial position he took 
relative to the Lockheed matter. . . . I won't 
take the liberty of speaking for him beyond 
that point.” 

In any case, Mr. Chase’s acknowledgement 
of error in calculating the dollars that may 
be involved won’t help win votes in Congress 
to expand the Renegotiation Board’s au- 
thority. Before the congressional recess, 
House Speaker Thomas P. O'Neill (D., Mass.) 
hesitated to bring the legislation to a vote, 
despite a round of letters from the Presi- 
dent urging passage of the bill. In the Sen- 
ate, Mr. Proxmire’s Banking Committee is 
scheduled to consider the legislation in mid- 
September. 

One particularly controversial feature of 
the measure is a provision authorizing Mr. 
Chase’s board to scrutinize defense contrac- 
tors product-by-product rather than on & 
company-wide basis. 


[From the New York Times, Aug. 23, 1977] 


ERROR CONCEDED IN CHARGES OF LOCKHEED 
OVERBILLING 


(By Clyde H. Farnsworth) 


WASHINGTON, AuGUST 22.—The Lockheed 
Aircraft Corporation today released a letter 
from Godwin Chase, chairman of the Gov- 
ernment’s Renegotiation Board conceding 
that he had “erred” in alleging before a Sen- 
ate committee that the company had over- 
charged on a contract for the construction of 
seven amphibious transport dock ships for 
the Navy. 

“You don’t make undocumented charges 
and pronounce upon them publicly to fur- 
ther your interests,” said Robert W. Haack, 
Lockheed's chairman, in an acerbic com- 
ment on an affair that has implications going 
well beyond a single company and the agency 
whose job is to prevent excess profits on de- 
fense contracts. 

The admission by Mr. Chase that he “erred 
in the translation of dollar amounts in ques- 
tion to pounds of steel” and that “my fig- 
ures for the amount of unaccounted-for steel 
are overstated” came as legislation is pend- 
ing in Congress to extend the life of the Re- 
negotiation Board to 1982 and to give the 
agency and its newly appointed chairman 
new powers. 

The letter constitutes a potential em- 
barrassment for the board and could weaken 
the legislative efforts in Congress. 

The board, which has 179 employees, tech- 
ically went out of business last Septem- 
ber 30, when the last Renegotiation Act, 
which had been extended 13 times since 
originally enacted in 1942, expired. The 
board now works only on its backlog. It can- 
not examine any new cases. 

Mr. Chase said today: “My letter in its 
entirety speaks for itself. I have no further 
comments to make.” 
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He had conditioned his admission on the 
correctness of figures calculated by Lock- 
heed’s outside auditors, Arthur Young & 
Company. 

The letter went on to raise a series of 
other questions about Lockheed’s contract- 
ing procedures and said, “I have requested 
the Defense Contractor Audit Agency to as- 
sist the board in a further review of these 
areas.” 

Among the items questioned were: The 
cost growth figures submitted by Lockheed 
to the Navy in support of its contract claim; 
the “apparently excessive” progress payment 
billing to the Navy; the large difference be- 
tween the amount of steel purchased and 
the amount actually used in the ships, and 
the relationship between these items and 
those currently being investigated by the 
Department of Justice on the Destroyer 1052 
contract performed by Lockheed in the same 
period of time. 

COMMENTS BY HAACK 


Mr. Haack said in an interview from his 
headquarters in Burbank, Calif.: 

“This is an oblique admission that he 
blew it. But Mr. Chase has kept the issue 
alive by raising difficult-to-understand prob- 
lems We can justify our cost growth. Our 
progress billings to the Navy are reconcilable. 
Our scrap rates are defensible, and what the 
relationship is to the destroyer escort busi- 
ness is I just don’t know.” 

Mr. Haack, who came from the presidency 
of the New York Stock Exchange to try to 
rebuild an image of Lockheed that had been 
shattered by overseas bribery scandals in the 
mid-1970's, said: “The kind of loose, irres- 
ponsible talk engaged in by Mr. Chase in 
those Senate hearings last June can be very 
damaging.” 

Through an Act of Congress, the Govern- 
ment had guaranteed up to $250 million ot 
loans from a consortium of 24 commercial 
banks, and according to some reports, the 
bankers were getting nervous about the un- 
favorable publicity last June. Lockheed has 
paid back all but $80 million of the money. 

Mr. Haack said he had tried to reconcile 
the dispute with Mr, Chase privately after 
calling on both internal and external audi- 
tors to examine the 28,000 invoices and count 
the steel in the contract at issue. 

“I told him [Mr. Chase] that if any Lock- 
heed personnel were culpable I’d cooperate 
in putting them in jail. He said he would 
apologize if he were wrong.” 

Mr. Haack continued: “We were abso- 
lutely certain that our case was right, but 
we simply couldn’t get an audience. All we 
wanted was for his staff people to go over 
the facts with our staff people, but we were 
never accorded that courtesy.” 

Bills have been introduced in both Houses 
of Congress to extend the life of the Rene- 
gotiation Board. 

The proposed legislation provides for pen- 
alties if companies fail to file with the board, 
allows it to issue subpoenas to get basic 
company information, empowers it to ex- 
amine contracts on a product-by-product 
basis and requires an annual review of its 
activities by the General Accounting Office. 


[From the Washington Star, Sept. 2, 1977] 
CHASING THE “Missinoc” STEEL 

The Renegotiation Board has sometimes 
been characterized as a band of tocthless 
tigers. Then Goodwin Chase came along. Mr. 
Chase, who recently was appointed chairman 
by President Carter, was described once by 
a House Banking subcommittee chairman, 
Rep. Joseph Minish, as the “only real tiger on 
that board.” 

It appears that Mr. Chase may have taken 
a bite out of his own tail in his campaign to 
give his board new life and broad authority. 

Last June, Mr. Chase told the Senate 
Banking Committee that Lockheed Aircraft 
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Corporation's shipbuilding subsidiary had 
billed the U.S. government for 73 million 
pounds of steel that it couldn’t account for 
in building seven amphibious transport 
drydocks. This proved, Mr. Chase said, “that 
the Defense Department cannot on its own 
protect the taxpayers against overcharging 
by contractors.” 

What it also proved, Mr. Chase would have 
liked members of Congress to conclude, was 
that it was necessary for the Renegotiation 
Board to ride herd on contractors who do 
business with the government. That, of 
course, was what the Renegotiation Board 
was supposed to do when it was established 
in 1951. 

Congress evidently has been far from satis- 
fled with the board’s record of recovering 
excess profits; the lawmakers have voted the 
board operating funds from one congres- 
sional session to the next but. have never 
established it as a permanent agency. The 
board generally has been considered some- 
thing of a joke around town and Presidents 
have used it frequently as a repository for 
minor politician to whom favors were owed. 

But President Carter and Mr. Chase, as 
well as subcommittee chairman Minish, are 
trying to persuade Congress to strengthen 
the board and give it permanent status. 
How convenient that steel overcharges by 
Lockheed, some involving contracts com- 
pleted as long as six years ago, were dis- 
covered by Mr. Chase just as congressional 
committees were considering the legislation. 

Mr. Chase pursued the Lockheed matter by 
sending three aides tor the shipbuilding 
subsidiary’s headquarters, after which he 
informed the Senate Banking Committee by 
letter in July that the amount of missing 
steel was not 73 million pounds but 117 mil- 
lion pounds valued at $10.2 million. Accord- 
ing to the Wall Street Journal, this higher 
estimate was promptly leaked to the press 
and resulted in prominently displayed new 
stories. 

But was it 117 million pounds? Was it even 
72 million pounds? Apparently not. 

After meeting with company officials 
August 5, Mr. Chase sent Lockheed a letter 
which, according to the Journal, said in 
part: “Following our meeting the board’s 
analysis was again revised, taking into 
account data assembled by Lockheed. Based 
on that review, I erred in the translation of 
the dollar amounts in question to pounds 
of steel. If the figures calculated by your 
internal auditors are correct, my figures for 
the amount of unaccounted steel are over- 
stated,” 

How much overstated? Mr. Chase didn’t 
Say and the Journal said repeated attempts 
to reach him for clarification were unsuccess- 
ful. A company official contended that “if you 
put all the unaccounted for steel in your 
eye, it wouldn't hurt.” 

Well, how much steel, if any, did Lockheed 
overcharge the government for? Before 
giving the Renegotiation Board sharper 
teeth, the Senate committee ought to find 
out. It ought also to ask board officials for 
a full explanation of how and why they erred 
and whether going after Lockheed was 
mainly to promote legislation they wanted. 

And tigers ought to be careful what they 
sink their teeth into; they could wind up 
swallowing themselves. 


YOUTH INTERNSHIPS IN THE FIELD 
OF AGING 


HON. CLAUDE PEPPER 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 
Mr. PEPPER. Mr. Speaker, I am 
pleased to introduce today a bill to pro- 


EXTENSIONS OF REMARKS 


vide for the placement of secondary 
school students in internships with aging 
professionals at administrative, research, 
and service levels for the purpose of sen- 
sitizing our youth to the problems of 
older people, to dispel negative stereo- 
typic notions youth have about the aged 
and the aging process, and to encourage 
them to explore career opportunities in a 
field of aging. 

For too long there has been a lack of 
career exploration in the area of aging. 
In the past few decades, however, both 
public and scientific attention has 
focused increasingly upon our elderly 
population, for they comprise the fastest 
growing group in our society. By the year 
2020, over 40 million Americans will be 
aged 65 and above, compared to 22 mil- 
lion in 1975, and only 3 million in 1900. 
Due to breakthroughs in medical science, 
more and more people are enjoying 
longer lives. In 1900, a person could ex- 
pect to live an average of 47 years. To- 
day, the average life expectancy is 72 
years. In each succeeding decade the pro- 
portion of elderly to young in the popu- 
lation will increase. 

This substantial growth in numbers of 
individuals projected to be over 65 in fu- 
ture years is a compelling reason for pub- 
lic attention to focus on the shortage of 
manpower trained and capable of deal- 
ing effectively with an older person’s 
needs 

Dr. Robert Butler, a noted gerontolo- 
gist and psychiatrist, in testimony before 
the Senate Special Committee on Aging, 
expressed his concern regarding the lack 
of Federal attention devoted to training 
competent people for decisionmaking 
positions in the field of aging: 

+ » » I would like to make one final point 
which is the need for training so that we can 
be assured that we get proper placement to 
begin with. Perhaps 20 to 40 percent of the 
people need not even go to nursing homes 
but could be in less expensive circumstances, 
home care, etc. To have properly trained 
people to make those decisions is something 
we have not really worked on adequately in 
the legislative authority so far. 


Older people deserve a citizenry which 
is cognizant of and responsive to their 
plight. In time, as our enlightened public 
sentiment is translated into new and in- 
novative methods of meeting older 
peoples’ needs, many more jobs will be 
created in the field of aging. Such job 
development is not likely to abate and 
will require a large cadre of skilled per- 
sonnel to implement effectively. 

Our country possesses the resources 
necessary to meet these predicted per- 
sonnel shortages—its youth. The current 
controversy surrounding the youth un- 
employment problem should prompt the 
Government to prepare this population 
for service with the aged—where oppor- 
tunities for employment will abound. 
The rate of unemployment for youth has 
been consistently higher than that for 
the work force as a whole, and the prob- 
lem is getting worse. The unemployment 
rate for teenagers has not been less than 
10 percent since 1953; and between 1968 
and the present, when the national un- 
employment rate rose from 3.6 to 8 per- 
cent, the teenage rate rose from 13 to 
21 percent. 
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It has always been difficult for stu- 
dents to make the transition from the 
classroom to the world of work. Youth 
graduating from high school today are 
incapable of making informed choices 
regarding a productive role they can fill 
in society, with or without education, 
simply because they have so little con- 
tact with the working world and receive 
little or no skill preparation for such op- 
portunities. Youth need experiences that 
develop the responsibility, self-reliance, 
and initiative upon which such informed 
choices are made. The ultimate success 
of schools depends upon their ability to 
provide these opportunities. Yet, formal 
schooling is carried on in the classroom 
with little of the learning experience 
from working in the community or with 
adults recognized or encouraged. Inter- 
personal and communication skills are 
largely ignored, despite the fact that hu- 
man service employment opportunities 
in the area of aging are increasing as is 
the demand for these kinds of skills. 

Mr. Speaker, the legislation I am in- 
troducing addresses this problem. This 
bill will provide high school students 
with work experience through education- 
related internships with policymakers, 
researchers, and service providers in the 
field of aging. This training device will 
bridge the gap between the world of 
academia and the world of work, expose 
youth to career opportunities in aging, 
and perhaps most importantly, assist to 
dispel the limited thinking children have 
about the elderly and their own aging 
process. 

There needs to be an exchange be- 
tween the young and the old. According 
to one study, young people fear growing 
old and thus tend to alienate the elderly. 
To youth, old people are those who are 
wrinkled and sad; they chew funny, 
walk with canes, and sit in wheelchairs 
all day. Such stereotypic thinking about 
older persons and the aging process is 
potentially harmful. In order for chil- 
dren to develop the positive self-concepts 
necessary for a fulfilling life, they must 
be able to adapt to their own changing, 
aging selves. 

The Select Committee on Aging, which 
I chair, found that children may stereo- 
type the elderly simply because they have 
so little contact with persons older than 
themselves outside their family unit. Op- 
portunities, such as I propose in the leg- 
islation I offer today, must be made 
available in order that children might 
develop a positive perspective of the 
aging process. These internships will en- 
able youth to get to know older people in 
a variety of settings and serve to assist 
them in challenging the stereotypes that 
society has constructed and perpetuated 
about aging and the elderly. 

With the passage of the 1973 amend- 
ments to the Older Americans Act, Con- 
gress expressed its intent to bridge the 
gap between the young and old when 
adding 202(b), which states: 

(b) In executing his duties and functions 
under this Act and carrying out the pro- 
grams and activities provided for by this 


Act, the Commissioner, in consultation with 
the Director of Action, shall take all possible 


steps to encourage and permit voluntary 
groups active in social services, including 
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youth organizations active at the high school 
or college levels, to participate and be in- 
volved individually or through representa- 
tive groups in such programs or activities to 
the maximum extent feasible, through the 
performance of advisory or consultative func- 
tions, and in other appropriate ways. (Em- 
phasis added.) 


Under title IV-A of this same act, the 
Administration on Aging—AOA—is au- 
thorized to help meet the critical short- 
ages of adequately trained personnel for 
programs in aging. The AOA supports 
training programs at institutions of 
higher learning that provide students 
with the necessary gerontological knowl- 
edge and skills to enable them to serve 
older Americans in their chosen career 
or profession. However, to date, the pri- 
mary responsibility for recruitment and 
preparation of people for a career in the 
field of aging has been borne by our Na- 
tion’s institutions of higher learning. 
This Federal program does not attempt 
to sensitize our secondary students to the 
problems of older persons prior to their 
entrance into an institution of higher 
learning or the world of work, despite 
the congressional mandate to do so. 

The Nation and the Congress are con- 
cerned about the plight of the unem- 
ployed youth as well as the plight of the 
uncared for older person. My bill is a re- 
sponse to both of these problems. It will 
amend title IV-A of the Older Americans 
Act to authorize the Commissioner on 
Aging to make grants for the establish- 
ment of internship programs for second- 
ary school students in the field of aging. 

Students participating in such an 
internship program would have the 
opportunity to provide recreational, 
companion, escort, homemaker, and 
other similar services to older persons; 
to assist in determining the manner in 
which policy determinations are made 
in connection with programs and serv- 
ices in the field of aging; and/or to assist 
in information-gathering programs and 
processes relating to problems in the 
field of aging. Students participating in 
such internships would receive course 
credit. 

Mr. Speaker, I believe we can no 
longer afford to ignore the provision the 
93d Congress wisely included in the Older 
Americans Act to encourage youth par- 
ticipation in programs for the elderly. 
The bill I offer today is a step toward 
fulfilling that promise. I would urge my 
colleagues to join me in support of this 
worthwhile measure. 

Last, Mr. Speaker, two people made a 
very special contribution in guiding the 
direction of this legislation: Ms. Shar- 
lene Hirsch, national director of Execu- 
tive High School Internships of America, 
who generated the proposal upon which 
this legislation is based, and Ms. Christy 
von Kaenel of Bowdoin College, who as 
an intern on the Select Committee on 
Aging furnished me the information and 
data necessary to prepare this bill. 

I am pleased to insert at this point 
the text of this legislation: 

A bill to amend the Older Americans Act of 
1965 to authorize the Commissioner on 
Aging to make grants for the establish- 
ment of internship programs for secondary 
school students in the field of aging 
Be it enacted by the Senate and House of 
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Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Youth Internships in the Pield of Aging 
Act”. 

STATEMENT OF FINDINGS 

Sec. 2. The Congress hereby finds that— 

(1) older persons make up the fastest grow- 
ing segment of the population of the Nation, 
since, by the year 2020, more than 40,000,000 
individuals living in the Nation will be 65 
years of age or older, compared to 22,000,000 
such individuals in 1975, and 3,000,000 such 
individuals in 1900; 

(2) the increasing number of older persons 
in the population of the Nation, and the fre- 
quency of the medical and social problems 
experienced by such persons, has created a 
shortage in the number of persons trained 
and capable of providing effective assistance 
and services to older persons in connection 
with such problems; 

(3) the need to expand and improve the 
quality of life for older persons is not likely 
to abate; 

(4) it is of critical importance that com- 
petent individuals who have an understand- 
ing of older persons and their problems be 
recruited to provide effective assistance and 
services to older persons; 

(5) the primary responsibility for recruit- 
ing and training individuals for a career in 
the field of aging often has been performed 
by institutions of higher education; 

(6) incentives must be developed to in- 
terest individuals in exploring career op- 
portunities in the fleld of aging before such 
individuals begin their courses of study at 
institutions of higher education; and 

(7) a program for the placement of sec- 
ondary school students in internship pro- 
grams at administrative, research, and serv- 
ice levels with professionals in the field of 
aging is a suitable mechanism for preparing 
individuals for careers in the field of aging. 

YOUTH INTERNSHIP PROGRAM 


Sec. 3. (a) Part A of title IV of the Older 
Americans Act of 1965 (42 U.S.C. 3031 et seq.) 
is amended by adding at the end thereof the 
following new section: 

“YOUTH INTERNSHIP PROGRAM 


“Sec. 405. (a) The Commissioner may— 

“(1) make grants to any public or non- 
profit private agency, organization, or in- 
stitution, or to any State agency referred to 
in section 304; and 

“(2) enter into contracts with any agency, 
organization, or institution specified in para- 
graph (1); to assist any such agency, or- 
ganization, or institution in the develop- 
ment and maintenance of internship pro- 
grams for secondary school students at ad- 
ministrative, research, and service levels 
with professionals in the field of aging. 

“(b) Any agency, organization, or institu- 
tion specified in subsection (a) which de- 
sires to receive a grant, or enter into a con- 
tract, under this section shall transmit an 
application to the Commissioner. Any such 
application shall be transmitted at such 
times, and in accordance with such pro- 
cedures, as the Commissioner may reasonably 
require. Such application shall— 

“(1) contain a description of the nature 
of the project which will be carried out under 
the grant or contract involved; 

“(2) demonstrate the manner in which 
secondary school students participating in 
such project will— 

“(A) provide recreational, companion, 
escort, homemaker, and other similar serv- 
ices to older persons; 

“(B) assist in determining the manner in 
which policy determinations are made in 
connection with programs and services in 
the field of aging; and 


“(C) assist in information-gathering pro- 
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grams and processes relating to problems in 
the field of aging; 

“(3) demonstrate the manner in which 
such project will seek to— 

“(A) interest secondary school students 
in exploring career opportunities in the field 
of aging; 

“(B) stimulate greater communication 
among generations, in order to familiarize 
secondary school students with problems in 
the field of aging; and 

“(C) encourage secondary school students 
seeking careers in the field of aging to ac- 
quire the skills and experience necessary to 
provide effective assistance and services to 
older persons; and 

“(4) certify that secondary school stu- 
dents participating in such project will re- 
ceive course credit from the secondary schools 
involved for such participation. 

“(c) For purposes of this section and 
section 401, the term ‘secondary school’ 
means a day or residential school which pro- 
vides secondary education, as determined 
under State law, except that such term 
does not include any school providing edu- 
cation provided beyond grade 12.”. 

(b) Section 401 of the Older Americans 
Act of 1965 (42 U.S.C. 3031) is amended by 
striking out “and” before “(4)”, and by 
inserting before the period at the end there- 
of the following: “; and (5) by establishing 
internship programs for secondary school 
students in the field of aging”. 


SELECT COMMITTEE ON 
POPULATION 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. McKINNEY. Mr. Speaker, despite 
my concern over the expansion of the 
committee structure in the House, I am 
a cosponsor of House Resolution 70 and 
rise in full support of the creation of a 
Select Committee on Population. 

Mr, Speaker, I have consistently and 
wholeheartedly supported efforts to im- 
prove the efficiency of our legislative 
process through the elimination of over- 
lapping jurisdictions in many House 
committees. At present there are seven 
committees in this body with at least 
limited involvement in population-re- 
lated issues. However, I see the creation 
of the Select Committee on Population 
as a remedial action rather than as a 
further proliferation of committee juris- 
dictions. In fact, Mr. Speaker, one of the 
essential functions of the committee will 
be to provide a focal point for the widely 
dispersed activities of those seven stand- 
ing committees. The new committee will 
provide the first comprehensive analysis 
of global and national population trends 
that I have seen in my 7 years in the 
House. 

In a letter to all Members, our col- 
league, Representative JOE MOAKLEY, 
Democrat of Massachusetts, stated that 
a review by the House Rules Committee 
of nearly 20 proposals for the creation 
of select committees resulted in the ap- 
proval of only two—the Select Commit- 
tee on Population being one. Mr. Speaker, 
I stand fast in my opposition to increas- 
ing the number and jurisdictions of the 
committees of this body. However, when 
problems, such as those resulting from 
the expansion of world population, be- 


September 9, 1977 


come so severe as to warrant immediate 
congressional attention, we have a re- 
sponsibility to respond. And, there can 
be little doubt as to the seriousness of 
the problems of the world’s ever-increas- 
ing population. 

As my colleagues well know, the 4 bil- 
lion inhabitants of this Earth may be- 
come 8 billion in just 35 short years. 
Furthermore, there is justifiable concern 
that the 500 million starving and mal- 
nourished people in the world may dou- 
ble in an even shorter timespan. The 
select committee will be able to provide 
all of us with a comprehensive analysis 
of the reasons and potential remedies to 
these regressive effects of overpopulation. 
The recommendations of the select com- 
mittee to the seven standing committees 
will, as mandated by the provisions of 
H.R. 70 include the results of research 
on birth control methods—other than 
abortion—food reserves, and pollution 
resulting from population expansion. 
I expect that the committee will also 
forecast the implications and possible 
remedies for unbalanced resource dis- 
tribution throughout the world—pres- 
ently 5 percent of the population con- 
sumes 33 percent of the nonreproduction 
resources, 

Mr. Speaker, it is the responsibility of 
each Member of this body to become 
much more aware of the myriad of prob- 
lems associated with population growth. 
Future legislation must reflect our cog- 
nizance of worldwide demographics. I 
therefore urge each of my colleagues to 
support the committee in order to af- 
ford us the opportunity to educate our- 
selves more fully on these real and pres- 
ent problems. 


THE ISSUE ISN’T BERT LANCE 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. BAUMAN. Mr. Speaker, today’s 
editorial page of the Baltimore Sun con- 
tains an interesting comment on the real 
meaning of the Bert Lance affair. I com- 
mend it to my colleagues for their con- 
sideration in the larger context of this 
issue: 

THE ISSUE ISN'T BERT LANCE 

Bert Lance may be at the center of the 
controversy as daily revelations surface 
about his activities as a Georgia banker, his 
personal finances, his 1974 gubernatorial 
campaign and the casual intermingling of all 
three. But he is not the issue. With each 
passing day, each new revelation, Bert Lance 
in one sense recedes into irrelevancy as his 
old friend Jimmy Carter becomes more and 
more the central issue. 

This is not to suggest that Mr. Lance’s 
pre-Washington conduct is unimportant. It 
is important for what it tells of the nation's 
budget director and should be explored. Nor 
is it to suggest that Mr. Lance's preoccupa- 
tion with his personal problems is of no con- 
sequence to government. If that were the 
case, then there would be no need for a 
budget director. But there is a need, particu- 
larly at a time when the administration's 
first budget is being formulated. 

But the core of the matter is President 
Carter stacked up against Candidate Carter. 
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The Lance affair has revealed a gap between 
the two, what in times past was called a 
credibility gap. Jimmy Carter was not elected 
on the basis of his platform, on a promise 
to cut defense spending, or to balance the 
budget, or to reform welfare. His platform 
was so sweeping and so vague that it evoked 
an uneasy distrust among many Americans. 
Jimmy Carter was elected in spite of the 
shifting specifics of his campaign. 

He was elected because he offered a new 
and higher moral and ethical tone. This was 
the righteous candidate who said things 
should not only look right, they should be 
right; who preached openness and honesty 
and integrity; who said “We ought not to 
lower our standards in government. Our 
government in Washington ought to be an 
inspiration to us all and not source of 
shame.” Jimmy Carter offered an answer to 
Watergate, to government by le, cover-up, 
evasion and stonewalling. 

President Carter, the Lance affair reveals, 
is something else. He put friendship above 
all else; he turned aside a report that raised 
numerous questions and suspicions about 
Mr. Lance’s conduct because that report con- 
cluded that there was no reason to indict 
Mr. Lance. He was, said the President in re- 
action to that report, “proud” of his old 
friend. 

The matter subsequently has grown more 
ominous, Mr. Lance is under investigation by 
several federal agencies with prosecutorial 
functions. And, worst of all, there are sugges- 
tions of cover-up by the Carter inner circle, 
of a failure to make known potentially dam- 
aging information about Mr. Lance before 
he was confirmed. Yet, the President now 
stands silent. 

Bert Lance will have to answer for his 
conduct. And President Carter will have to 
answer for his. The President has expended 
considerable political capital. He has wasted 
it away. He has shown himself to be a shad- 
ow of the inspiring presidential vision he 
offered the American people. The time when 
Bert Lance could rescue his old friend by 
resigning is past. The damage, severe dam- 
age, has been done. 


BRITISH-UNITED STATES 
RELATIONS 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. WHALEN. Mr. Speaker, the new 
British Ambassador to the United States, 
the Honorable Peter Jay, addressed the 
National Press Club yesterday. 

Having just read a copy of the text of 
his remarks. I am impressed by what he 
articulated and the manner in which 
he did so. It is clearly an important 
statement of how the present British 
Government views its relationship with 
the United States and should be of in- 
terest to Members of the House. For that 
reason, I insert it at this point in the 
RECORD. 

SPEECH BY THE BRITISH AMBASSADOR, MR. 
PETER JAY, AT THE NATIONAL PRESS CLUB, 
WASHINGTON ON SEPTEMBER 7, 1977 
Perhaps I may first say a word or two of 

& personal kind about my first impressions 

of Anglo-American relations seen from the, 

for me, very new vantage point of an Am- 
bassador’s office and about the new era 
beginning in my own country. I was first 
of all very fortunate to be marvellously 
briefed in London by the Foreign and Com- 
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monwealth Office and by many other gov- 
ernment departments, by trade union 
leaders and private corporations and by my 
eight immediate predecessors at 3100 Mass. 
Never I would think in the history of diplo- 
macy was so much taught by so many to so 
few in so short a time. This experience, 
which had me travelling from Brussels to 
Belfast as well as up and down miles of 
corridors and dozens of elevators, left me 
with an abiding impression of the extraor- 
dinary breadth and diversity of the inter- 
face between our two countries. I began to 
believe that there was no one in Britain, 
no matter what he was doing, who did not 
feel a burning need to be kept closely in 
touch with his opposite numbers in the 
United States or who did not expect the 
Ambassador to see to it that all obstacles 
were removed from his path. While this is 
doubtless an exaggeration and while I at 
times felt somewhat daunted at having such 
a flood of intercommunication flowing 
through my study, I was deeply impressed 
at the richness, closeness and enthusiasm 
of the interest and friendshp felt in Britain 
for the American people and for so many 
aspects of American life and activities. 

Diplomacy, I began to realize—at least 
where it concerned that multi-lane highway 
between the US and Britain—was no longer 
a matter of the measured exchange of ele- 
gant pleasantries and occasional exquisite 
indignation between stately chancelries, but 
rather an integral part of the hurly-burly 
of every day life across increasingly invisible 
international frontiers. People in all walks 
of life in Britain are fascinated uniquely 
with what is going on in the US, with how 
it may affect them, with the opportunities 
it may afford them, with new ideas that may 
benefit them and, above all else, with the 
living proof which America represents that 
against all odds and all reasonable expecta- 
tions problems can be solved and free socie- 
ties can survive and prosper. 

Secondly, I was exceptionally lucky to ar- 
rive twenty-four hours before an important 
round of talks between our Foreign Secretary 
David Owen and Secretary of State Cy Vance 
about our joint policy in Rhodesia. Apart 
from being a rare, instructive and impressive 
opportunity to see the top foreign policy- 
making echelons of the Administration— 
both in the State Department and in the 
White House—in operation right from the 
word “go”, it seemed to be an object lesson 
in how business should be done. Indeed, I 
began to wonder, if all international relations 
were like this, how there could be so many 
problems in the world. Of course, it helps 
when the business is being done between old 
and close friends and allies who see eye to 
eye on all the main issues. But I was very 
struck by the speed and ease of communica- 
tion, by the automatic assumption of mutual 
confidence and shared values and by the 
open willingness on both sides to modify 
previous thoughts quickly and cheerfully in 
response to sound points raised on the other 
side. I realise of course that things cannot 
always be quite so harmonious; but I do like 
to think that in relations between the US 
and Britain we at least always start from 
third base because we do not have to spend 
time overcoming differences of values, lan- 
guage and intellectual frameworks. Where 
we disagree at least we understand how and 
why we disagree. Take even the vexed ques- 
tion of Concorde’s landing rights at New 
York. We have spent a lot of money with our 
partners in France building this plane. We 
naturally want to operate it on the premier 
transatlantic route for which it was designed. 
We believe that we are entitled to do so under 
international agreements and American law. 
You understand that. But the Port of New 
York Authority interprets its responsibilities 
as requiring it to oppose landing rights at 
Kennedy airport; and it is defending its right 
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to do so in the courts. There is very strong 
feeling on the part of some of the inhabi- 
tants of the airport area; and there are elec- 
tions coming up in New York City and State. 
We understand all that, as we understand 
that the Federal executive cannot dictate 
either to the courts or to state and municipal 
authorities under your Constitution. The 
matter is being pursued by due—though 
some would say unduly slow—process of law 
in accordance with the ideals of the rule of 
law and an independent judiciary which we 
like to think of as one of our most success- 
ful exports. We know that we shall get fair 
play and that Concorde will be allowed to 
prove itself in New York. (And I hope that 
forestalls all the ‘have-you-stopped-beating- 
your-wife” questions which you had planned 
to ask me about Concorde!) 

We take this view because we are a mature 
and grown-up democracy who confidently be- 
lieve in the ideals which both you and we 
profess. A few years ago we might not have 
been quite so calm. From Suez to the infla- 
tion crisis of the mid-'70s we went through 
a very bad twenty years, which might well 
have sapped the self-confidence of any but 
the most blindly proud people. The name of 
the game was growth; and we were no good 
at it, though not notably worse than the US, 
which could, however, better afford to rest on 
its laurels. Confidence in the standards ob- 
served in public life took some bad knocks; 
and party politics sometimes spilled over out- 
side its proper domain. We could not make 
up our minds conclusively what was our 
proper role in Western Europe; and we some- 
times found it easier to paper over our mani- 
fest shortcomings with wall-to-wall excuses, 
eked out with the absurd reassurances that, 
even if the twentieth century just was not 
quite our scene, this was of little conse- 
quence for a nation that had done so well in 
other centuries and had given the world 
Magna Carta, thatched cottages and cricket. 

But the two years from the summer of 
1973 to the summer of 1975 were a true 
catharsis. We went to the brink, looked over 
and frankly did not fancy the drop. A new 
realism began to spread through the country. 
British trade union leaders put together the 
toughest and most successfully policed two 
years of pay restraint that we have seen, 
even though this went with the first sus- 
tained fall in real living standards in post- 
war memory. The Chancellor sat on the 
money supply, which followed a course of 
steady disinflation that Professor Milton 
Friedman himself might have charted. The 
budget deficit was brought under control 
and was consistently smaller, in relation to 
the size of our economy, than those of the 
U.S. and West Germany. The stock market 
has now recovered more than all the ground 
it lost from the early days of 1973 and looks 
set fair soon to achieve new all-time peaks, 
though it will take a little longer, no doubt, 
to make up the ravages of mid-decade infia- 
tion as well. Inflation is now coming steadily 
down. The balance of payments, helped by 
the fruits of the North Sea and the Chan- 
cellor’s dogged refusal to let home spending 
rip is moving briskly into a large prospective 
Surplus. Britain’s reserves are now rising so 
rapidly as to be almost an embarrassment. 
The pound is steady and foreign investors 
are increasingly looking towards Britain, a 
land without Eurocommunists, grave political 
uncertainties or astronomic labour and other 
costs, as one of the most attractive outlets 
in West Europe for industrial and commer- 
cial expansion. 

But the change goes much deeper than 
these favourable cyclical trends. Being cycli- 
cal some of them will doubtless turn un- 
favourable at some future point; and I would 
not wish to base a case purely on those kinds 
of shifting statistical sands. The new realism 
reflects a change of heart which is:— 

In part a product of the experience of the 
early to middle 1970s; 
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In part a product of a new generation in 
all parts of our national life who newer knew 
the era of Empire and great-power status 
and so have no hankerings to go back to an 
irrecoverable past, who caught the American 
preference for success over the most ele- 
gantly justified failure and who have begun 
to show how realism allied to imagination 
and inventiveness can begin to transform the 
old stereotype of the necessary relations be- 
tween capital and labour; 

And in part the product of a new leader- 
ship in our national life which prefers facts 
to fancies and which is determined to give 
priority to policies that strengthen the na- 
tion over a decade rather than to postures 
which may grace tomorrow’s headlines. As 
the Prime Minister put it to me as we walked 
the white cliffs overlooking the English 
Channel the weekend he took over the gov- 
ernment, he saw his role as being that of 
Moses, to lead the people away from Egypt 
into the desert in the direction of the prom- 
ised land even if it were never given to 
him to see it. That struck me then and strikes 
me now as the language of realism and 
statesmanship; and we already begin to see 
its fruits. 

This change of heart has not only been ap- 
parent in Britain’s domestic affairs: it has 
been exemplified also in our dealings with 
the world, The decision of the British people 
in 1975 to confirm their membership of the 
Common Market was decisive, laying to rest 
a long and unsettling debate about the form 
of our involvement in Continental affairs. 
This has given new and practical significance 
to Winston Churchill’s old saw about Brit- 
ain’s unique position at the natural inter- 
section of European, Commonwealth and At- 
lantic relationships. That role is no longer 
based on a real or illusory status as a global 
power, though Britain's long experience in 
international affairs and the Labour Party's 
traditional belief in a principled foreign pol- 
icy, based on the ideals of universal human 
rights and self-determination, are together 
proving an invaluable heritage in today’s 
conditions. Thus we have seen this year 
steadfast and prompt British support for 
President Carter’s stand on human rights, 
unprecedented Anglo-American cooperation 
in Southern Africa, important developments 
in political cooperation in Western Europe 
under the British Presidency and a construc- 
tive contribution in the Paris North-South 
Dialogue, where all three axes of our world 
relationships come together. Without any 
lingering pretensions beyond our means we 
have settled down in a sensible pursuit of 
our reasonable interests and ideals whenever 
our history and our skills enable us to aim 
at practical achievements. 

But, of course, we are not going to over- 
come the problems of decades—indeed, so far 
as our poor growth performance is con- 
cerned, of over one hundred years—in a brief 
span of years. It is a long hard hike through 
that desert. We shall certainly go through a 
very rough period this fall and winter as we 
adjust to the return of free bargaining over 
pay. Re-entry is always a scorching expe- 
rience; and when you are dealing with the 
free decisions of twenty-three million inde- 
pendent-minded working people you can not 
expect to fine-tune the process with all the 
accuracy of a NASA computer. Yet, even here, 
we already see favourable signs: carworkers 
who are not willing to be led into industrial 
confrontation which they believe unjustifi- 
able and unprofitable; the government air- 
ports authority which is resisting strong 
pressure to set a dangerous early precedent; 
and other encouraging straws in the wind. 
I am sorry about the inconvenience to the 
travelling public in the case of the Heathrow 
dispute. I can think of no greater misery 
than to spend hours stuck on the ground in 
an airliner waiting to take off. But there is 
something even more important at stake, and 
I believe that most travellers know that. 
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I give you fair warning, Mr. President, that 
we are back in business in Britain, not be- 
cause we have solved all our deeper prob- 
lems—we are only starting on the most ur- 
gent—but because we have recovered our 
self-confidence and our self-respect, because 
we are no longer divided on the fundamentals 
of economic realism, because decency and 
trust are beginning to return in our public 
life, above all else and quite simply, we are 
fed up to the back teeth with failing and 
introspection and we are coldly determined 
that over the next twenty years we are going 
to succeed. 

And that I believe will be the best founda- 
tion for the continuation and reinforcement 
of that special friendship and mutual enjoy- 
ment with the U.S. which is, as David Owen 
put it to me on television earlier this year, 
the most important relationship we have. 


“A GREAT WOMAN IN A GREAT 
CITY” 


HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. MILFORD. Mr. Speaker, I would 
like to share with you a story that was 
published in the Sunday Magazine of the 
Dallas Morning News about one of my 
good friends in Irving, Tex. First, I think 
you should know that Irving is a suave, 
sophisticated city and rather conserva- 
tive in philosophy. In many ways, this 
city of 118,000 people is the typical ‘‘sub- 
urbia” often sterotyped in TV shows. 

Recently, Jackie Townsell, who is both 
female and black, defeated a white male 
realtor to win a seat on the Irving City 
Council. I think it is an interesting story. 

Politics is not Jackie’s only claim to 
fame ...she cooks some of the best 
food in the district. Both my staff and I 
enjoy eating at Jackie’s grocery-cafe 
where you can always find the best black- 
eyed peas around. 

Mr. Speaker, I include this article writ- 
ten by Mike Granberry in the RECORD: 

In PLACE In IRVING 
(By Mike Granberry) 

The stringy-haired, buck-toothed teaser 
limps in with a grin, plops down to a hot 
plate of meat loaf and cabbage and expresses 
unequivocal, unabashed displeasure. 

With a smile as big as Dallas and a falsetto 
that would fill Gomer Pyle with pride, he 
declares, “All I need me is some YEW-TIN- 
SILLS!” 

First one laugh, then another. In mo- 
ments, everyone in Jackie Townsell’s Irving, 
Texas, grocery-cafe is laughing like a sea- 
soned idiot, Epidemic laughter, Jackie lead- 
ing. Guffaws, running rampant. 

Welcome to the House of Good Feeling. 

Soon, the country-talkin’ cane-poker is 
fitted with knife and fork and is gobbling 
cream corn and slurping strawberry Kool- 
Aid from a Mason jar as if his last meal had 
been set before him. “Jackie,” he drawls, corn 
dripping out the side of his mouth, “I'd vote 
for yew inny-time!” 

“Thank you,” she replies. And laughs and 
laughs ... 

The noon rush over, Jackie herself settles 
down to a jar of Kool-Aid and an hour of 
quiet conversation. Only a few latecomers 
remain, munching diligently in the corner. 

“I’m the only woman on the Irving City 
Council,” Jackie declares, “and that is no 
problem for me. I speak out and say what I 
want and handle myself in the most business- 
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like manner possible. Men understand that, 
you know.” 

The men in the corner could be a trio of 
extras taking leave from “Straw Dogs.” Or 
characters from the pages of a D. H. Law- 
rence novel. The men are mechanics, and 
they are greasy. They even joke about the 
odor they carry. 

Hearing Jackie’s remark, the curly-haired 
man rises, holds his cornbread high in the 
air in mock salute and cries out, “Amen, 
brother! Ahhhhhh-Men!” 

Jackie laughs. 

To a politician like Jackie Townsell, such 
endorsements are often worth free meals. But 
everyone pays at Jackie's place, and every- 
one gets their money’s worth: all-you-can- 
eat, $2.50. And almost no one walks into or 
away from Townsell’s Grocery without feel- 
ing embraced. 

The air in there is certainly warmer than 
it is in anyone's political headquarters. Be- 
sides Jackie's omnipresent laughter and 
home cooking, a two-tone cat curls up in 
the corner and naps for a solid hour. Dust 
gathers on the Hershey bars as if, by God, 
it belonged there. Two boys, one black, one 
white, wearing boxer shorts, wrestle over a 
Dr Pepper bottle that is half as big as they 
are 


Jackie’s mother, Mrs. Ola Howard, who 
along with Mrs. Ruby Collins cooks most of 
the vittles, takes swipes at three files trying 
to kamikaze their way into the meat bin. 

Follow the sloping ceiling and rutted floor 
of Jackie's general store all the way to the 
characters hunched in primitive chairs in 
the back corner. Past the Tide, Wonder 
Bread and Hostess Twinkies. Even past the 
Lifebuoy. Way past the Lifebuoy. Quick to 
admit that Jackie is an Irving folk hero, 
these pot-bellied boys are even quicker to 
confirm that they'll be back, again and 
again. 

Politicized fork-movers have always fre- 
quented Townsell’s Grocery, but lately more 
and more have been stopping in, having 
heard of or read about Jackie and wanting 
a piece of the action. Like a piece of peach 
cobbler, served up after cornbread and meat 
loaf and strawberry Kool-Aid. 

Jackie Townsell’s popularity base began 
building seventeen years ago, she suspects, 
when she and husband Jimmy first opened 
& grocery store in the muddy Bear Creek 
community of West Irving. A behind-the- 
scenes grassroots political organizer, Jackie 
started stuffing hearty meals into the stom- 
achs of hungry callers five years ago. Food 
became the ultimate unifying force, luring 
eaters of all ethnic origins. “Me and Jimmy 
used to live here,” she says, pointing to the 
back door where the bedroom used to be. 
“I'd be cookin’ and people’d want some. I 
figured I'd better make ‘em pay for it.” 

Which is cause for a good-natured laugh. 
And another. Looking “lean and mean” in 
summer blouse and blue jeans, Jackie ap- 
pears much younger than 41, the mother of 
& man of 26. A fan of her own cooking, she 
is one of those rare individuals who can 
stomach great quantities of food and at the 
same time struggle to keep her weight up. 
Infuriating, those people are. But Jackie 
more than makes up for it. Good feeling 
comes as naturally to her as a giggle or a 
grin. Opportunity is a constant companion. 
The luckiest of accidents appear to happen 
to her as often as the grocery door swings 
open, as often as she smiles, takes another 
bite or greets a newcomer. 

Truly blessed by chance—"I have had a 
good life,” she says—Jackie is equally en- 
dowed with a gift for gab. Storytelling is as 
much a part of the store scene as political 
theorizing. Jackie is a laugh-along ringleader 
Whose laugh is almost always the last. And 
for whom votes, when the time came, were 
as naturally easy to come by as belches of 
satisfaction. 
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The time was April, when Jackie defeated 
two challengers for a city council post. White 
realtor Jack Spurlock finished second; re- 
tired Navy man Johnny Watson, third. Wat- 
son visited the store, offering congratulations. 
Spurlock was never heard from. 

“You wanna know how all of this start- 
ed?” she says now, turning a capped hot 
sauce bottle upsige down and watching its 
contents flow thickly to the top. “We used 
to sit around and talk about things—that’s 
how it all got started. We'd talk about this 
amendment, that resolution—the world or 
the local situation in general. We'd discuss 
and cuss, agree, disagree, hash it out just 
to pass the time. 

“I can remember first being really con- 
cerned long about 1968. But that wasn’t 
the time for a black woman to run for office 
in Irving, Texas. Gradually, I got better and 
better feelings about running. Knowing when 
to run—why, people just made me feel it. 
Made me feel like I ought to. 

“My white friends gave me the go-ahead 
to run, They asked that I put together a 
resume, list everything that I'd done in the 
last five years.” She laughs. “They were 
shocked and impressed. It was so long.” 
Laughs again. “One thing leads to another— 
don’t you know? 

“I feel delighted to be elected,” she says, 
mentioning that she had lost a council seat 
by 225 votes in a runoff three years ago. Long 
active in civic affairs, Jackie preceded her 
council bid by serving as precinct chairman, 
a post she resigned to run her April cam- 
paign. 

“To know the kind of people we have here— 
progressive proud people—makes me feel 
pride. I'm happy just being associated with 
them. I have so many friends, I’m filled up 
with tears just thinkin’ about 'em... 

“You know,” she continues, “I don’t know 
what a person would do without friends. A 
friend is someone I talk to whenever I’m 
low. Someone I call up whenever I want. 
Someone who's always there. Friends mean 
love to me, no matter what color they are. 

“See, I see myself as a voice, a voice of all 
the people. I want to listen to the needs of 
those less fortunate than me, through I re- 
sent ‘black spokesman’ tags. I'm not a spokes- 
man anyway. I’m a spokesperson.” she laughs. 

“Understanding means a lot of things, and 
I want to be all of the things to all of the 
people all of the time. Seriously, I’m for the 
entire city, all of Irving, not just West Irving. 
I have no hangups about black or white, rich 
or poor. I serve all. All elected me.” 

Race is a moot point in Jackie’s store. 
Whites and blacks trade tidbits of gossip 
between bites and swallows. A white council 
member walks in, waves to Jackie and takes 
a chair. An old black peddler, wearing a red 
cap and poking the floor with an oak cane, 
sits down beside him. “How ya been?” the 
men say. 

“The Sixties opened a lot of eyes,” Jackie 
says “On both sides, black and white. Blacks 
were as prejudiced as whites. But people’s 
minds have mellowed. Who you are is more 
important than what color you are. 

“Martin Luther King was a hero of mine, 
and my other heroes were Mother and a 
white woman I used to work for. Both taught 
me to cook, and Martin Luther King is re- 
sponsible for improving race relations, al- 
most totally responsible. Martin Luther King 
taught me and a lot of other people how to 
love.” 

Politics and food have a way of infecting 
Jackie in the way that she infects others. 
Delightfully, with an innocence that seems to 
promise everyone no harm. “You've got to 
love politics,” she says. “I certainly didn’t 
get into it for the money (for council mem- 
bers, $100 a month). Prestige may be in- 
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volved, but it’s more the prestige of the peo- 
ple that I care about. 

“Tve always been a Democrat, though. I've 
always read the paper. I've always been ob- 
sessed with politics. Little sister (Jackie is 
the eldest of three daughters) always read 
the funnies.” She laughs, turns serious, 
shifting again her train of thought. 

“You know what we need to do? We here 
in Irving? We need to stop building and 
start repairing. We're building too many 
new, unnecessary roads. We need to repair, 
then build.” 

Roads are among Jackie's earliest memo- 
ries. Her Bear Creek ties run deep, beyond her 
West Dallas birthplace, from which she 
moved at the age of eleven to a hollow ham- 
let “where the roads were dirt and stumps 
were all over. We'd slosh home in the mud, 
couldn’t drive to save ourselves and had to 
hike to school. I met Jimmy about then— 
we were just kids.” She laughs. “He was 
seventeen, I was fifteen.” Laughs again. “I 
knew I couldn't help fallin’ in love. 

“You know, Jimmy’s boyhood dream was 
to build a store. He was raised close to Ter- 
rell. His parents were sharecroppers, and he 
used to walk to a store that a white man 
owned. That man was a hero of Jimmy's. He 
used to give him candy and stuff. Jimmy al- 
ways wanted a store just like his. He talked 
about it the whole time we were courtin’. 

“When we got it. . .” She’s laughing now. 
“.. . it wasn’t anything like he thought it 
would be. He didn’t last long. So who’s kept 
the store? Me, that’s who.” 

But nowadays, Jimmy works a full day at 
Dresser Industries, then comes home to mind 
the store while Jackie attends meetings, civic 
functions or political rallies. “He's a good 
man,” she says. “You oughta see him play 
jacks with the kids in here, always sayin’, 
‘Mistuh Jimmy, would you play us some 
jacks?’ Whooooee! He'd kill me if he knew 
I'd told that!” 

Playing jacks, checkers, tuning in jazz, 
rock, even country blues—these are the 
lighter aspects of Jackie Townsell’s lighter 
side. “I enjoy being alone at night, coming 
back from a meeting or a talk. I can think 
then. 

“And, no, I don’t enjoy campaigning. I 
hate it. Beatin’ on doors, runnin’ here, run- 
nin’ there—it’ll wear you out. Some of my 
friends said, ‘Jackie, you're crazy! We 
wouldn't do that for nothin'!’ 

“I never, as a big girl or a little girl, 
thought I could be a politician. I didn’t even 
know what a politician was. I always wanted 
to be a secretary. Takin’ messages, typin’— 
that’s still a dream of mine. 

“Am I serious? Of course. And I will never, 
ever run for higher office. By the time this is 
over, I'll be old and gray...” 

And Jackie Townsell laughs again, at her- 
self, with you, a warm sound that sticks to 
the ribs of your mind through the after-lunch 
afternoon. 


LOCAL GOVERNMENT RIGHTS MUST 
BE PRESERVED 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 


Mr. LENT. Mr. Speaker, as the Con- 
gress is in one of its budget-conscious 
periods this week, I believe it is appro- 
priate to discuss what I view to be a 
misapplication of Federal funds which 
has gone virtually unnoticed outside of 
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the New York Metropolitan area. In 
specific, I refer to a proposal put forward 
by the Tri-State Regional Planning 
Commission staff which recommends 
that an additional 40,000 units of low 
income housing be constructed in Nassau 
County, N.Y., between 1980 and 2000. 
The Tri-State Commission, pursuant 
to the Intergovernmental Cooperation 
Act of 1968, is delegated the authority to 
act as a regional clearinghouse for re- 
view of application for Federal aid made 
by the local governments of New York, 
New Jersey, and Connecticut. Under the 
1968 act, Congress required that “every 
effort should be made to take into ac- 
count the viewpoints and objectives of 
State, local, and regional planning.” The 
very legislation which established the 
Tri-State Commission states: 
It is not the intent of this Act nor shall it 
be construed to restrict or diminish any 
powers heretofore or hereafter conferred by 
law upon any political subdivision of the 
State or any governmental agency, state or 
local, included, without limitation, powers 
related to planning and zoning. 


What the Tri-State Commission has 
done, in violation of its mandate, is pro- 
pose that the power to zone be taken 
away from local governments in Nassau 
County so that a grandiose scheme of 
“fair share housing” which would pro- 
vide for the construction of a prede- 
termined number of low income dwellings 
each year for the next generation, could 
be put into operation. 

What is especially disheartening about 
this entire affair is that the Tri-State 
Commission’s recommendation was made 
without the input of the citizens who 
would be affected by it. The Tri-State 
Commission is composed of 15 members, 
five from each of the three member 
States, Of these 15, only two are elected 
officials—neither from New York. In fact, 
there are no suburban New York repre- 
sentatives on the commission, and New 
York’s Governor recently vetoed a bill 
which would have provided for such rep- 
resentation. A recent editorial in News- 
day stated: 

Tristate is supposed to conduct regional 
planning and coordinate federal aid applica- 
tions for the metropolitan segments of New 
York, New Jersey and Connecticut. In fact, 
its bulky bureaucracy has no plan, is un- 
representative of the widely varied jurisdic- 
tions involved and has stood by while some 


suburban communities were short-changed 
on Federal funds. 


Mr. Speaker, sometime in this Con- 
gress we will be considering amendments 
to the Intergovernmental Cooperation 
Act, and it appears that the trend is to- 
ward the establishment of organizations 
similar to the Tri-State Regional Plan- 
ning Commission. While I recognize the 
importance of planning on an areawide 
basis, it is my sincere hope that we will 
not forget about the traditional rights 
and responsibilities of local governments 
and the taxpayers who must foot the bill. 
I hope the new legislation will require 
that the views of local governments be 
given fair and balanced treatment, so 
that areawide planning organizations 
cannot twist the regulations to suit their 
own needs, and to implement “social en- 
gineering” schemes in someone else's 
neighborhood. 


EXTENSIONS OF REMARKS 
MINIMUM WAGE 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1977 


Mr. ANDERSON of Ilinois. Mr. 
Speaker, the debate on legislation to in- 
crease the minimum wage has been per- 
vaded by the false belief that an increase 
in the minimum wage will mitigate pov- 
erty. In the following letter from the Au- 
gust 8 issue of the Wall Street Journal, 
Carolyn Shaw Bell points out that pov- 
erty relates to a family’s income—not a 
particular individual’s wages. Given the 
propensity toward multiworker fami- 
lies in today’s society, an increase in the 
minimum wage will not go hand in hand 
with an increase in a family’s income, 
thus bringing them out of poverty. To 
the contrary, multiworker families 
could be disadvantaged by any signifi- 
cant increase in the minimum wage. If 
employers react to a minimum wage in- 
crease by eliminating some marginal 
jobs, a family where both parents and 
one older child were employed might 
have less income due to the unemploy- 
ment of the wife or child. 

What is important to remember is that 
although economics and statistics can be 
used coldly to predict what might hap- 
pen, ceteris parbus; as decisionmakers, 
we must attempt to predict the side ef- 
fects of any legislative cures we propose. 
Ms. Bell’s letter urges us to see the hu- 
man side of the minimum wage issue, 
and cautions against the argument that 
an increase in the minimum wage will 
decrease poverty. 

The letter follows: 

POVERTY VERSUS MINIMUM WAGE 

News items about the minimum wage have 
repeatedly quoted a figure of $2.93 or “about 
$2.95" per hour as the “federally established” 
poverty line. In fact, no such poverty figure 
on a per hour basis exists. By including the 
valid statement that three million workers 
earn the minimum wage or that six million 
earn less than $2.65 hourly such reports give 
& totally erroneous picture of widespread 
poverty among workers at the minimum 
wage. 

Poverty concerns income, not wages, and 
poverty varies according to the number of 
people living ona given income. 

The $2.95 per hour quoted comes from 
dividing the annual poverty-level income for 
a four-person family by 2,000 hours—the 
normal work-year. But there are less than 
four million four-person families in the 
country supported by one worker, and there 
is no evidence that they are all in poverty. 
Of the families of all sizes supported by one 
worker, two million fell below the poverty 
level in 1975, but there is no evidence that 
raising the minimum wage would help them 
all. To equate an hourly wage that applies 
to all workers, who may be single or living 
in a family with other workers, with the 
minimum income for four-person families is 
just plain wrong. The battle to raise the 
minimum wage should not be fought on 
the grounds of poverty. 

CAROLYN SHAW BELL. 


In addition, Mr. Speaker, the August 
29 edition of Time magazine contains an 
enlightening article on the plight of the 
American underclass. These untrained 
and undertrained individuals face in- 
numerable bars to employment, one of 
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which is an unnecessarily high minimum 
wage. The most important step in im- 
proving the situation of the poor is for 
them to secure employment; it is an 
erroneous assumption for us to believe 
that we can legislate the poor—many of 
whom are unemployed—out of poverty 
by increasing the minimum wage. As the 
Time article suggests, one way to in- 
crease the employment of teenagers 
would be to subsidize a portion of each 
youth's wages, thus promoting hiring of 
the young. In the absence of a youth 
wage subsidy, we should enact a mini- 
mum wage differential for teenagers, to 
encourage employers to invest in the 
training of young people. A portion of 
the article of particular interest follows: 

There is also a great need to tear down, 
or at least lower, the many barriers to em- 
ployment that confront the unskilled, the 
unlettered and the immobile. One obvious 
bar is the overly strict and exclusionary 
union apprenticeship rules. They should be 
relaxed—despite the howls certain to come 
from trade unionists. 

A still more controversial barrier to em- 
ployment is the minimum-wage law. Now 
$2.30 an hour, the minimum will probably 
be raised by Congress to $2.65 next year and 
around $3.15 by 1980. Of course, the talents 
of many members of the underclass—par- 
ticularly the unskilled young—are not worth 
that much off the street. Employers would 
rather hire someone who shows more evident 
promise of further promotion—or not hire 
at all. The minimum wage, says Sociologist 
Riesman, is the product of “an alliance of 
the better situated labor unions with the 
liberals against the deprived and the elderly, 
whom people would otherwise employ for 
household or for city work that now doesn’t 
get done.” Adds Stanford University Labor 
Economist Thomas Sowell, a black: “Talk 
about people being unemployable is just 
so much rubbish. Everybody is unemployable 
at one wage rate, and everybody is employ- 
able at another.” Perhaps not quite every- 
body. In a free economy, there will always 
be some small fraction of people who lack 
the skills or discipline to work. But there is 
a lot of work that needs doing—cleaning up 
parks, repairing abandoned buildings, taking 
part in the burgeoning service trades—at 
reasonable wages. 

Congress has been considering a proposal 
to reduce the minimum wage for all teen- 
agers to 75% of the adult minimum, but 
that might just inspire employers to hire 
well-schooled middle-class youth at the ex- 
pense of older workers. A better compromise, 
suggested by Harvard Economist Martin 
Feldstein, would be for the Government to 
subsidize minimum-wage payments to the 
youthful unemployed. Directed specifically 
to the underclass, the program would allow 
businessmen to pay a fraction of the cost 
for jobs that they might otherwise refuse to 
fill. Another wise Government investment 
would be to shift some federal funds to more 
and better mass transit, which, beyond all 
its benefits to the environment, would give 
the underclass access to all the new job 
opportunities in the suburbs. 


THE REAL CANAL “GIVEAWAY” 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1977 
Mr. OTTINGER. Mr. Speaker, few na- 
tional issues have been so clouded in, 


rhetoric and emotion as the recent 
Panama Canal Treaty. Perhaps, the 
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clouds can be cleared for a moment for 
people of all persuasions to see some of 
the real questions which this treaty 
poses. 

On Tuesday, September 6, 1977, Tom 
Wicker’s article in the New York Times 
described the challenge which the real 
canal “giveaway’”—giving away our rela- 
tions with all the Latin American nations 
for the future—poses to our Nation. I 
submit for the Recorp the text of the 
article by Mr. Wicker: 

THe REAL CANAL “GIVEAWAY” 


It's now evident, if anyone ever doubted it, 
that deep and emotional hostility to the 
“giveaway” of the Panama Canal presents the 
Carter Administration and the Senate with 
a powerful challenge. Perhaps even more so 
than in the case of the Vietnam War, the test 
is whether the American people, governed as 
they are, can adapt themselves sensibly to a 
changing international order. 

The Panama issue is not beclouded by the 
patriotic need to “support our boys” in com- 
bat or the presumed necessity to “stop Com- 
munist aggression.” Rather, in this instance, 
the nation is being asked to do what Britain, 
France, Belgium, Portugal, the Netherlands 
have already done with varying degrees of 
reluctance—given up colonial outposts no 
longer vital to their economic or security 
needs, whose people are no longer willing to 
accept outside domination, and whose con- 
tinued subjection to it would inevitably lead 
to political disaster, possibly to lingering and 
unwinnable guerrilla war. 

So there's only one real question about the 
Panama Canal treaties evolved by negotiators 
for the Ford and Carter Administrations, and 
scheduled to be signed by Panama and the 
United States in Washington on Sept. 7. Can 
the United States yield a major colonial hold- 
ing by an orderly political process and after 
negotiations pursued over 14 years and 
through four administrations of both major 
parties? 

The answer is not clear because of the 
American treaty ratification process. Two- 
thirds of the Senate must vote to approve the 
canal treaties; senators are elected by the 
people; popular opposition to the treaties is 
widespread; hence senators who know better 
may be forced by their constituencies to vote 
against treaties that in other governing sys- 
tems would be more nearly subjects of ex- 
ecutive decision. 

The arguments Mr. Carter and his lieu- 
tenants can make for the treaty are ample 
and persuasive—if heard with an open mind. 
The canal is no longer vital to American com- 
merce, either for coast-to-coast traffic or in- 
ternational trade; it is now of small military 
importance; most major naval vessels of to- 
day and the big oil supertankers are too 
wide to use the canal; and in any case, the 
treaties amply provide for the neutrality, 
openness and military protection of the 
waterway. 

Panama, moreover, passionately and un- 
derstandably aspires to control of its own 
territory and to & greater share of the eco- 
nomic benefits the canal still yields. Latin- 
American nations without exception, even 
those with right-wing governments, sup- 
port Panama's demands. Nothing could be 
more advantageous to the United States 
among these nations, or in the third world 
generally, than a peaceable transition in 
Panama—and nothing would be more disas- 
trous than American refusal now to ratify 
treaties so long and difficult in the making. 

Against this compelling case, Senator 
Strom Thurmond states the absurdity that 
8 canal across the middle of Panama is “a 
United States canal adjacent to Panamanian 
territory.” Ronald Reagan inaccurately states 
that most Latin-Ameircan nations have “de- 
pended upon the knowledge that the canal 
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will be run impartially and efficiently by the 
United States’”—which not only ignores the 
support of these nations for Panama but 
none too subtly implies that Panamanians 
could not run the canal “impartially and 
efficiently.” 

Actually, most treaty opposition seems 
based on factual contentions less than on a 
vague but visceral feeling that the United 
States has let itself be “pushed around too 
much,” that the canal symbolizes American 
power and that somehow the power itself, 
rather than the symbol, is about to be re- 
linquished. 

It is to this understandable if uninformed 
sentiment that treaty opponents appeal when 
they speak of a “giveaway.” That was the 
word employed by John S. Buckley, aged 24, 
the new national chairman of Young Ameri- 
cans for Freedom; and that was the word 
also used by former Treasury Secretary Wil- 
liam Simon, who—unlike Mr. Buckley—is old 
enough to know better, particularly since the 
treaties are supported by his former col- 
leagues, Gerald Ford and Henry Kissinger. 

Mr. Simon did not specifically oppose the 
treaties and, upon studying them, he no 
doubt will come to see that they do not “give 
away” anything either worth having or se- 
curely held. If anything, to reject the treaties 
now would be the real “giveaway’’—of the 
possibility of a peaceful and equitable solu- 
tion to the nation’s oldest and most difficult 
problem of hemisphere relations, and of the 
distinct political and diplomatic gains likely 
to be made from the new situation. 

What would approving the treaties say to 
our allies around the world, Mr. Reagan has 
asked, ‘about our leadership intentions, our 
international role . . . our national defense 
capability?” It would say that the United 
States, if not all its political leaders, has 
grown up in its world view and in the uses 
of its power. 


VA OUTPATIENT CLINIC FOR 
BROWARD COUNTY 


HON. J. HERBERT BURKE 


OF PLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1977 


Mr. BURKE of Florida. Mr. Speaker, 
I rise today to advise my colleagues of 
the introduction of a bill to provide for 
the establishment of a Veterans’ Admin- 
istration outpatient clinic in Broward 
County, Fla. 


In 1967 when I was sworn in as the 
Congressman for Broward County, Fla. 
I started working for improved veterans 
services for my constitutents. I have 
sought in each of my five terms in the 
House of Representatives to establish a 
veterans hospital in my county. 

Despite the obvious need for such a 
facility, the Veterans’ Administration 
has repeatedly refused to establish any 
kind of medical facility in the county. 
Although I can recognize and appreciate 
the need for evaluation procedures and 
study methods by the VA, I also recog- 
nize these methods are too slow to cope 
with the fantastic growth in Broward 
‘County. When I moved to Broward 
County in 1949, there were 50,000 people 
living in Broward County. Today there 
are 1 million people living in the same 
geographic area; 116,000 by current 
estimates, are veterans. 116,000 is a large 
population. In fact, it approaches the 
population of cities such as Riverside, 
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Calif., Lubbock Tex., Lexington, Ky., and 
Worcester, Mass. To deny a population 
of 116,000 veterans a medical facility 
within easy access is contrary to the in- 
tent and purpose of the Veterans’ Ad- 
ministration. But that is essentially what 
is happening. The nearest VA hospital is 
in Miami which is 24 miles from the 
Broward County seat of Fort Lauderdale. 


‘The distance to the nearest VA out- 


patient clinic in West Palm Beach is 40 
miles. Public transportation to these 
facilities is inadequate where it exists at 
all and it does not exist in many places 
because local governments have not been 
able to keep up with the tremendous 
growth in population. Therefore, Brow- 
ard County’s 116,000 veteran population 
are faced with at least a 30-mile trek toa 
VA facility. The Miami Veterans Hospital 
is completely bogged down with work be- 
cause Dade County is also growing rapid- 
ly and veterans are also moving into 
that area as well as into Broward. The 
result is that Broward veterans must 
wait hours to see a doctor. Because of 
waiting cases the doctor may be able to 
give only a perfunctory examination 
which may not be what the veterans de- 
serve. The outpatient clinic set-up at 
West Palm Beach, which opened on July 
12, 1976, is more remote and inaccessible 
to Broward County veterans, and serv- 
ices are far more limited. 

Mr. Speaker, as days go by the need 
for a VA outpatient clinic becomes more 
pressing in Broward County. It is esti- 
mated that between 800 and 1,000 vet- 
erans move into Broward County each 
month. The facilities available to them in 
Miami and West Palm are already in- 
sufficient. Despite this, the Veterans’ 
Administration advises that it has no 
plans at this time for the establishment 
of an additional medical facility in 
Broward County. I hope that my col- 
leagues will agree with me that these 
116,000 veterans living in Broward 
County deserve better treatment by the 
VA and I hope you will join with me in 
supporting my bill for establishment of 
such a facility. 


U.S. UNICEF IS A TRICK, 
NOT A TREAT 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. McDONALD. Mr. Speaker, with 
Halloween and Christmas drawing near, 
UNICEF supporters in the United States 
will again be attempting to use our chil- 
dren to collect money and persuade 
Americans to send out their atheistic 
Christmas cards. Appropriate posters 
will be displayed showing UNICEF feed- 
ing milk to hungry children. But where 
does your contribution go? Three out of 
every four dollars goes to overhead, 
Forbes magazine recently learned. The 
item from Forbes dated September 1, 
1977, follows: 

US.’ Untcer Is a TRICK, Not A TREAT 

When a Forbes reader recently received his 
regularly scheduled appeal for funds from 
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the United States Committee for UNICEF, 
he decided to check with the National In- 
formation Bureau (Forbes, Mar. 1, p. 16) and 
learned the following: 

“An inserted correction to the U.S. Com- 
mittee’s 1975 annual report indicates that 
the $8,314,287 ‘allocated to UNICEF" by the 
Committee ‘includes payment of the direct 
production costs of greeting cards and cal- 
endars incurred by UNICEF itself, estimated 
to be $1,521,000.’ In a footnote to the annual 
report, the Committee states that reported 
expenses of its own activities, totaling $4,- 
014,960, do not include these direct produc- 
tion costs.” 

“By the NIB’s estimate, using the U.S. 
Committee's formulas, about 26 cents out of 
every dollar raised by card sales was avail- 
able to UNICEF for its program activities.” 

In other words, relatively few of the pen- 
nies collected by Halloween Trick or Treaters 
and only 26 percent of the funds raised by 
Christmas card sales get to UNICEF for its 
purposes. 

Trick or treat? 


AIRBAG ALERT: NHTSA AIRBAG 
DEMONSTRATIONS PHONY 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. SHUSTER. Mr. Speaker, the Na- 
tional Highway Traffic Safety Adminis- 
tration, NHTSA, is engaging in a decep- 
tive campaign to win public support for 
the Federal order mandating airbags/ 
passive restraints in all cars beginning in 
1981. 

NHTSA officials have been traveling 
around the country and showing Mem- 
bers of Congress an airbag demonstra- 
tion using a specially designed simulator. 

The demonstration is a phony! 

The NHTSA zealots, in an attempt to 
win public support for the airbag, are 
deliberately misleading the public by 
using an airbag simulator that is sub- 
stantially different from the airbag you 
would get in a car. The airbag in the 
demonstration vehicle inflates in 4 to 
5 seconds, or about 20 times slower than 
it would inflate in a production vehicle. 

Therefore, the noise level is also sub- 
stantially lower and the startling effect 
less pronounced than in a real crash 
situation. 

The airbag in the demonstrator is also 
repacked, which would not be possible 
after an airbag deployment. The fact is 
that the entire airbag system must be 
replaced at a cost 21⁄2 to 3 times greater 
than the factory installation cost. 

Repacking the airbag in the NHTSA 
airbag show, even though a disclaimer 
is announced before the inflation, could 
lead many people to conclude wrongfully 
that a deployed airbag can just be re- 
packed and used again, instead of re- 
plated. 

Other distortions in the demonstration 
include: 

The airbag simulator deflates much slower 
than an actual deflation, thus indicating 
erroneously that protection might be ex- 
tended for secondary impacts. 

Nitrogen tanks are used to inflate the air- 
bag in the demonstration, despite the fact 
that both NHTSA and most airbag manu- 
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facturers have indicated that new-generation 
airbags will be detonated with sodium azide, 
which is a highly toxic and explosive chemi- 
cal compound. 


The NHTSA airbag show is a phony, 
from start to finish. Even though the 
demonstration is explained at the begin- 
ning, viewers could quickly forget what 
they heard because of the dramatic im- 
pact of the exploding airbag. 

I seriously question the appropriate- 
ness of Federal officials, at taxpayers’ ex- 
pense, traveling around the country 
promoting a particular point of view. 
The Federal Government is supposed to 
be impartial and objective, and not take 
part in selling the American people on 
their products. 

I urge everyone who sees this demon- 
stration to keep in mind that what they 
see is not what they will get if they are 
forced to buy an airbag. Rather, they 
will get an unproven, costly, high tech- 
nology device which may or may not 
work. 


MAYOR MICHAEL A, BILANDIC OF 
CHICAGO 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1977 


Mr. RUSSO. Mr. Speaker, recently I 
was pleased to have the opportunity to 
serve as honorary chairman of a dinner 
honoring our esteemed Chicago mayor, 
Michael A. Bilandic. Mayor Bilandic was 
chosen by the Jewish National Fund of 
Chicago as the recipient of their coveted 
Boneh Israel/Builder of Israel Award. 

Today I would like to tell my col- 
leagues a little about our new mayor and 
also share with them the remarks I 
made on the occasion of the dinner hon- 
oring him. 

Mayor Bilandic has been a life-long 
resident of Chicago. He received his B.S. 
degree from St. Mary’s College, Winona, 
Minn., and juris doctor degree from 
De Paul University College of Law. 

During World War II he served as a 
first lieutenant in the Marine Corps in 
Pacific campaigns. Prior to his service 
in the Pacific, he was graduated from 
the Marine Corps V-5 program at the 
University of Notre Dame. 

After becoming a member of the Illi- 
nois Bar, Mayor Bilandic engaged in the 
private practice of law. He has also 
served as a master in chancery of the 
circuit court of Cook County and is a 
former special assistant to the Illinois 
attorney general. 

As a member of the city council, he 
hac served as chairman of its commit- 
tee on finance since 1975. He was also 
chairman of the cc’mncil’s committee on 
environmental control and vice chair- 
man of the committee on committees 
and rules. 

He is a member of the board of di- 
rectors of the Central YMCA Community 
College and the Valentine Boys Club, and 
he serves on the Law Council of De Paul 
University College of Law. 

He was elected mayor of Chicago on 
June 6 of this year after serving as alder- 


September 9, 1977 


man of Chicago’s 11th ward for 8 years. 
At the time of his election he was the 
acting mayor chosen by unanimous vote 
of the Chicago City Council to fill the 
vacancy created by the death of the 
late Mayor Richard J. Daley. 

Following are the remarks I made at 
the dinner for the mayor and I welcome 
the opportunity to place in the CONGRES- 
SIONAL REcoRD my own thoughts on this 
outstanding public servant: 

REMARKS OF MR. Russo 

It is with great pride and pleasure that I 
am here tonight in the capacity of Honor- 
ary Chairman of this dinner honoring our 
distinguished mayor, Michael A. Bilandic. 

The Jewish National Fund of Chicago is 
an organization whose extremely worthwhile 
cause is to bring about social renewal and 
justice not only for the Jewish people but 
for all of humanity. This evening, the Honor- 
able Michael Bilandic is the recipient of the 
Jewish National Fund’s most prestigious 
award, the Boneh Israel/Builder of Israel 
Award. The members of the fund have done 
well by their organization in honoring our 
mayor tonight for he too is dedicated to that 
very same cause not only for the residents 
of Chicago but for all of humanity as well. 

Mayor Bilandic is truly a unique individ- 
ual who possesses the qualities of a superior 
leader. He retains both a keen awareness and 
sensitivity to the needs and desires of those 
whom he represents and is devoted to the 
prosperity of our great community. Chicago 
has long benefitted from his outstanding 
service and thus will continue to reap the 
benefits of his guidance now more so than 
ever since his election as our new mayor. 

Being conferred upon him this evening is 
an award which establishes a forest in the 
Judean Hills of Jerusalem that will bear the 
name of Mayor Michael Bilandic forever. 
Please know too, your honor, that both our 
city and our hearts will also forever bear 
your name. I am confident that all of the 
members of the Jewish National Fund and 
the residents of Chicago join me in con- 
gratulating you for this great honor being 
bestowed upon you this evening and in 
wishing you continued success in all of your 
future endeavors. Thank You. 


“FRIENDS” IN SOUTH KOREA? 
HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. JACOBS. Mr. Speaker, it is re- 
grettable that on yesterday the House 
chose not to send a clear message to the 
Government of South Korea with regard 
to its harboring of a fugitive from jus- 
tice in the United States. 

Two amendments to the budget reso- 
lution were offered on this subject. 

The first, in effect, simply said to the 
South Korean Government, “Stop har- 
boring the fugitive or we shall stop send- 
ing you bread.” 

I offered the second amendment 
which, in essence, said to the South 
Korean Government surrender the fugi- 
tive from American justice you are har- 
boring or we shall not only stop sending 
you bread but also military equipment. 

Question. Why would a dictator care 
whether we supply him with bread to 
give his people so long as we continue 
supplying him with guns to keep them 
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in line? Which amendment could really 
be expected to bring back the fugitive? 

We hear a lot about our friends here 
and there in the world in argument for 
our tax money to help them. It seems 
that our “friends” in South Korea are 
the proverbial friends in need who are 
not all that friendly when it comes to a 
tiny gesture of reciprocity. 


TAX DEDUCTION FOR REMOVAL OF 
DISEASED TREES, H.R. 8844 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. FRASER. Mr. Speaker, I have in- 
troduced legislation to permit property 
owners to deduct tree removal costs from 
their Federal income taxes when such 
removal is required by Federal, State, or 
local law as part of a program to control 
the spread of tree diseases caused by 
pests. 

Urban trees are an important feature 
of our living environment. They enhance 
our neighborhoods and increase property 
values. They also reduce erosion and air 
pollution. In cities they are especially 
desirable because of their general 
adaptability to varied environmental 
conditions. 

However, a variety of tree pests have 
become rampant in our cities. These in- 
clude infectious diseases of relatively 
minor incidence such as oak wilt, persim- 
mon wilt, maple wilt, and sycamore 
canker, One of the most dramatic exam- 
ples of major plant pests affecting large 
numbers of communities throughout the 
country is Dutch elm disease (DED). 

We in the Midwest are all too familiar 
with the devastating effects of this tree 
disease. Since DED was brought from 
Europe in 1930, more than half of our 
American elms have been killed. The 
Northeastern States have lost more than 
75 percent of their elms in urban areas. 
The disease has spread through 41 States. 

Effective tree pest control programs 
require prompt removal of afflicted trees. 
Well over 30 States have statutes requir- 
ing owners to remove their infected trees 
at their own expense once they are con- 
sidered a threat to adjacent property or 
to the environmental quality of the af- 
fected community or State. In 1975 the 
Minnesota State Legislature passed a law 
requiring property owners to remove 
their trees when evidence of the disease 
is found. Since early May the Minne- 
apolis Park Board has identified more 
than 5,000 diseased elms which must be 
Peay at an average cost of $300 per 

ree. 

If these trees were damaged by hurri- 
canes or fire, the owners would be al- 
lowed to deduct casualty losses for in- 
come tax purposes. Yet under current 
law, they may deduct neither the loss 
of a valuable tree nor the cost of the 
tree removal required by State law for 
disease control. 

I believe my proposal to permit a de- 
duction for the cost of removal, as re- 
quired by Federal, State, or local law, is 
a reasonable way to subsidize the cost of 
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compliance, which is the essential ele- 
ment of a tree pest control program. The 
deduction will not fully reimburse the 
cost of removal, but it will provide some 
assistance to property owners. 
The following is a text of the bill: 
[H.R. 8844, 95TH CONG., 1ST sEss.] 


A bill to amend the Internal Revenue Code 
of 1954 to allow a deduction for the cost of 
removal of trees required by the United 
States or a State or local government to be 
removed to prevent the spread of diseases 
caused by pests 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That (a) 

part VII of subchapter B of chapter 1 of the 

Internal Revenue Code of 1954 (relating to 

additional itemized deductions for individ- 

uals) is amended by redesignating section 

221 as section 222, and by inserting after sec- 

tion 220 the following new section: 


“SEC. 221. REMOVAL OF TREES To PREVENT 
THE SPREAD OF DISEASE CAUSED 
BY PESTS. 

“(a) DEDUCTION ALLOWED.—In the case of 
an individual who is an owner of real prop- 
erty, there shall be allowed as a deduction 
all reasonable and necessary expenses paid in 
the taxable year by such individual for the 
removal and disposal of trees on such prop- 
erty required by the United States or a State 
or local government to be removed to pre- 
vent the spread of a disease caused by pests. 

“(b) Pest Derrnep.—For purposes of this 
section the term ‘pest’ means any insect, 
nematode, protozoan, or other invertebrate 
animal, any virus, and any bacterium, fun- 
gus, or other member of the plant kingdom, 
which is capable of causing serious disease 
in, or serious injury or damage to, trees.”. 

(b) The table of sections for part VII of 
subchapter B of chapter 1 of the Internal 
Revenue Code of 1954 is amended by striking 
out the last item and inserting in lieu 
thereof the following items: 

“Sec. 221. Removal of trees to prevent the 

spread of disease caused by 
ests. 

“Sec. 222. Cross references.”’. 

Sec. 2. The amendment made by the first 
section of this Act shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 


YOUNGSTOWN’S CHAMPIONS 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. CARNEY. Mr. Speaker, I would 
like to take this opportunity to commend 
the Youngstown Midget Athletic Boost- 
ers on their outstanding performance at 
the Little League World Series, held in 
Williamsport, Pa., from August 23 
through August 27, 1977. 

The roster of players is as follows: 
Danny Lewis. Vincent Miller, “Tony” 
Copeland, Jeff Stofko, Jimmy McCarthy, 
Mark Ross, Billy Hupp, Paul Harris, Chip 
Griffin, Terry Farris, Ray LeLuco, Mark 
Boyd, Gary Housteau and Ron Jones. 
I would also like to commend the team 
manager and coach, Mr. Tom Harris and 
Mr. Bobby Miller, for their fine work 
with these youths. 

The Youngstown Midget Athletic 
Boosters won 19 straight games to qual- 
ify for the Little League World Series. 
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The first team from Ohio to represent 
the central United States in Little League 
World Series play, the Boosters placed 
fourth in the United States and sixth in 
the world. 


These fine youths have brought ath- 
letic distinction to themselves and to 
the 19th Ohio District through their 
impressive accomplishments in tourna- 
ment play and championship competi- 
tion. I congratulate them and wish them 
success in the coming season. 


TRIBUTE TO SONNY JURGENSEN 
HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1977 


Mr. FAUNTROY. Mr. Speaker and 
Members of the House of Representa- 
tives, I am proud to present the follow- 
ing statement on behalf of one of the 
most outstanding citizens of the Nation- 
al Capital area—Christian Adolph (Son- 
ny) Jurgensen, former quarterback of 
the Washington Redskins football team. 

The statement is as follows: 


STATEMENT OF CONGRESSMAN WALTER E. 
FAUNTROY CONGRATULATING FORMER WASH- 
INGTON, D.C, REDSKIN QUARTERBACK, SONNY 
JURGENSEN 


I have been an avid Washington Redskin 
fan ever since, as a boy, I used to climb the 
tree behind the right field fence at old 
Grifith’s Stadium to watch the likes of 
Sammy Baugh and Andy Farkus display 
their considerable skills on the football field. 
I never had the opportunity, however, to 
observe these Redskin heroes function as 
concerned community leaders. 

But Sonny Jurgensen’s support of young 
athletes in the Washington, D.C. area, cou- 
pled with his matchless skills as a player, 
have combined to make number 9 my num- 
ber one hero. 


The record books have recorded all of his 
outstanding achievements as a gridiron 
quarterback, but his greatest achievement 
will not appear in National Football League 
statistics. His greatest achievement will be 
recorded among the people of this commu- 
nity. That great achievement is his establish- 
ment of a scholarship fund for Washington 
area athletes attending Washington area 
universities and colleges. Such an effort will 
ultimately produce his most outstanding 
victory. I salute him for having the vision 
to see that, with the soaring cost of higher 
education, some of our most promising 
young people may find the application of 
their athletic prowess the only way they 
can pay for an education and thus prepare 
themselves for useful and productive lives 
in our society. I salute him for the vision to 
see that all of us cannot be Sonny Jurgen- 
sens; all of our athletes will not go off to 
the Duke Universities and the Notre Dames 
of the world. Most will never get into pro- 
fessional athletics. But how many Washing- 
ton area youth, inspired by the example of 
Sonny Jurgensen and helped by this scholar- 
ship fund, will go on to appropriate 
the lessons of college athletic competition 
as college trained citizens whose skills are 
so desperately needed today and in the fu- 
ture for the continued growth and strength 
of our Capital City and our Nation. 

I am pleased to join thousands and thou- 
sands of Washington Redskin fans to salute 
him and thank him for always giving us a 
superlative effort as a professional football 
player and as a community leader. 
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FEDERAL WATER POLICY 


HON. JAMES P. (JIM) JOHNSON 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. JOHNSON of Colorado. Mr. 
Speaker, the reaction to the present ad- 
ministration’s proposals to overhaul this 
Nation’s water resource policy has been 
predictable. The comment from those 
who live east of the 100th meridian re- 
fiects the thinking of people who have al- 
ways lived with an abundance of water. 
Those in the West, who have learned to 
live and work in an area that is scarce in 
that vital resource, have responded with 
a mixture of amazement that Federal of- 
ficials could be seeking such a simplistic 
solution in such a short period of time; 
and determination that water laws and 
water rights in the West shall not be 
abridged or diminished. We have many 
articulate spokesmen and women for 
water resource development in Colorado 
and I want to offer a sampling of opinion 
on this crucial subject. The following 
material was excerpted from a statement 
to the Water Resources Council by Fort 
Collins, Colo., attorney Ward H. Fischer 
and reprinted in the Denver Post. 
“COLORADANS ARE TERRORIZED” BY FEDERAL 

WATER POLICY REPORT 


(By Ward H. Fischer) 


How prone to doubt, how cautious are the 
wise.—Homer. 

There is nothing more frightening than ac- 
tive ignorance.—Goethe. 

These comments concerning the “Water 
Resource Policy Study” are submitted on be- 
half of the Cache la Poudre Water Users As- 
sociation, the Thompson Water Users Asso- 
ciation; and the Jackson County Water Con- 
servancy District... . 

In responding to the study, it is difficult to 
find language which is both accurate and 
temperate. Many of the assumptions are so 
erroneous and ill-conceived as to tempt one 
vo a scathing denunciation of the quality of 
the effort. 

On the other hand, I am certain that the 
drafters of this document (the Water Re- 
source Policy Study) approached their task 
with good will and on the assumption that 
they were proposing alternatives truly bene- 
ficial to the citizens of the United States. 

Even recognizing this, we must observe that 
good faith alone cannot excuse ineptitude. 
The history of civilization demonstrates that 
more harm has been done to the common 
good and general welfare by zealous and un- 
informed reformers than by the deliberate 
exercise of evil intent. 

Nor do good intentions justify a statement 
such as “a final problem may arise from the 
fact that many rights are not evidenced by 
any record and many that are have not been 
adjudicated and specifically quantified. This 
circumstance leads to uncertaj-ity. .. .” 

It is supposed deficiency in’ ate law which 
is alleged to create this problem, and the 
study proposes that the states be made to 
shape up. 

This is hypocrisy personified. If those who 
prepared this paper had any knowledge of 
the subject, they would know that, by and 
large, water rights in the Western states are 
adjudicated or otherwise matters of record. 
The one entity which has refused to volun- 
tarily adjudicate its rights is the U.S. govern- 
ment. It has resisted through the highest 
courts of this land the requirement that it 
submit its claims for adjudication. . . . 
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The basic premise of the policy study as a 
whole is that the United States does not have 
a basic water policy; and that it needs one 
because state policies are inept. . . . 

Contrary to the study’s assumption, there 
is a federal water policy. It is enunciated in 
the Homestead and Desert Land Acts, passed 
in the 1860s and 1870s. According to the 
US. Supreme Court: 

“The effect (of these statutes) was to rec- 
ognize, so far as the United States are con- 
cerned, the validity of the local customs, 
laws, and decisions of the courts in re- 
spect to the appropriation of water. 

“What we hold is that following the Act 
of 1877, if not before, all non-navigable 
waters then a part of the public domain 
became publici juris, subject to the plenary 
control of the designated states. ... 

“(The Desert Land Act) simply recognized 
and gives sanction, insofar as the United 
States and its future grantees are concerned, 
to the state and local doctrine of appropri- 
ation, and seeks to remove what might other- 
wise be an impediment to its full and suc- 
cessful operation.” 

With the federal policy thus legislatively 
announced, the Western states did assume 
control of their water resources. As a result, 
these Western lands, thought inhospitable by 
the early pioneers, and designated in old 
journals as the Great American Desert, were 
developed. 

Agriculture prospered, great cities grew, in- 
dustry flourished, all of which ought to be 
apparent to any observer, including authors 
of studies if they journey west of the Mis- 
sissippi River. 

To know the history of this area, to see 
it now, and to conclude that the West is in 
dire need of a federal water policy in order 
to survive, surpasses credulity. .. . 

To the extent that water projects are in- 
deed those of the federal government, it is 
perfectly proper that that government de- 
bate and define their goals and objectives 
before authorizing them. 

I would suggest that the determination 
of such goals and objectives is properly made 
by the Congress, rather than the bureauc- 
racy; but with that qualification I believe 
that no person would object to the establish- 
ment of these goals and objectives on the 
federal level if done prior to authorization 
so as to avoid violation of vested contractual 
rights. 

That does not mean that they will neces- 
sarily be good or even sensible goals, but 
only that they are indisputably federal ones. 

One cannot, however, fail to be amused 
at the inconsistencies presented in the 
study, even on this issue. On the one hand, 
it is argued that present federal policy sub- 
sidizes agriculture; that subsidies are not 
fair or proper; and that subsidies of any 
nature should, therefore, be dispensed with. 

On the next page, great concern is ex- 
pressed that social and environmental objec- 
tives must be subsidized if they are to com- 
pete in the market system advocated on the 
preceding page... . 

When we turn from federal projects per se, 
then the federal government should not 
attempt to dictate state water policy. .. . 

In the Western States, including Colo- 
rado, water is a rare and precious resource. 

We really do not need the federal govern- 
ment to advise us of that fact, or instruct 
us in its use. The great bulk of our irrigation 
projects in Colorado are not, as the report 
paper would like to assume, the result of 
federal action. On the contrary, they have 
been privately developed by those who use 
the water. 

Water so developed is expensive. To sug- 
gest that the citizens of this state, or of the 
Western states, are so stupid that they will 
spend great sums of money, and engage in 
great labors in the development of water, for 
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the purpose of wasting it, and without con- 
cern for its efficient and proper use, is an 
insult. To suggest that Washington-based 
officials must persuade Coloradans to make 
efficient and proper use of this resource is 
irritating. 

I had hoped that with our experience in 
this country in the past 20 years, we had 
all learned that our social, political and eco- 
nomic structures are so complicated and 
inter-related that anything which is done 
in one area of endeavor has inevitable, but 
unknown, effects upon another area, 

I had hoped that our national leaders had 
realized that the complexities of today’s 
world do not admit of simple solutions. 

The water resources policy study presents 
clear-cut “problems” which are erroneous in 
their assumption. Equally clear-cut and sim- 
plistic solution options are suggested, in the 
apparently confident expectation that they 
can and should be implemented by federal 
fiat. 

Both the problems and the solutions will 
undoubtedly receive the enthusiastic ap- 
plause of the uninitiated. In these times of 
drought, and of general concern over our 
water resources, I have observed that the 
easiest way for a public official to obtain 
newspaper headlines and acceptability 
among his peers, is to make a speech de- 
nouncing any state's water laws and proce- 
dures, and to advocate that if the water re- 
sources of the state, or the country, were 
only put under his direction, the prosperity 
of the nation would be greatly enhanced. 

I have further observed that when these 
same Officials are confronted with the very 
complex hydrological facts related to the 
Western streams, reservoirs, and under- 
ground water supplies, they quickly retire 
from the field, and develop instead an ex- 
pertise in energy, the Middle East, or Afri- 
can relations. 

Those who persist can in time become 
Knowledgeable, and with that knowledge, 
they will conclude that the water laws and 
policies as administered by the individual 
Western states are phenomena of efficiency 
and flexibility, contributing immeasurably 
to the public good. 

If the ill-advised options contained in this 
report had been prepared by knowledgeable 
state officials, the water users would have 
been deeply disturbed and concerned. 

When it is prepared and presented by 
those who are obviously ignorant of the 
laws, customs, procedures, water rights, hy- 
drology, and use of water in the Western 
states, we Coloradans are terrorized. 


125TH ANNIVERSARY OF SAN FRAN- 
CISCO’S THIRD BAPTIST CHURCH 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. PHILLIP BURTON. Mr. Speaker, 
my brother and colleague, JOHN BURTON, 
joins with me in extending to the pastor 
and members of the congregation of 
Third Baptist Church in San Francisco 
our sincere congratulations on the occa- 
sion of the celebration of the 125th anni- 
versary of the founding of the church. 

Their distinguished pastor, the Rever- 
end Amos C. Brown, follows in the il- 
lustrious footsteps of the Reverend F. D. 
Haynes and the late Reverend F. D. 
Haynes, Jr. He continues a tradition of 
community service for which Third Bap- 
tist Church has been most justly re- 
nowned. 
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When Third Baptist Church was set- 
ting down its roots in San Francisco, 
California had been admitted to the 
Union but 2 short years and the colorful 
era of the gold rush was still a fact of 
everyday life. For 125 years, Third Bap- 
tist Church has served the needs of its 
congregation and has been a force for 
social advancement in our city. 

Tonight, the Reverend Ralph Aber- 
nathy and Ambassador Andrew Young 
will be in San Francisco to join in a very 
special commemoration of this anniver- 
sary. 

Congressman JOHN BURTON and I want 
to call this 125 years of service by Third 
Baptist Church to the attention of our 
colleagues, who I am sure join with us 
in expressing congratulations. 


A TRIBUTE TO C. MARSHALL DANN, 
COMMISSIONER OF PATENTS AND 
TRADEMARKS 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. BOB WILSON. Mr. Speaker, I wish 
to pay tribute today to Commissioner of 
Patents and Trademarks C. Marshall 
Dann, who returned to private life at the 
end of August. 

Commissioner Dann has served with 
great distinction as the head of the Pat- 
ent and Trademark Office in the De- 
partment of Commerce for the past 31⁄2 
years. He is the 42d Commissioner and 
by all accounts has been one of the most 
successful ones. He has worked hard to 
strengthen the contributions patents 
and trademarks make to the American 
economy. 

He has instituted new procedures to 
improve the quality and reliability of is- 
sued patents. Under his administration 
the Office has made progress in inter- 
national cooperation on patents and 
trademarks. He helped the Office set rec- 
ords for the highest numbers of patent 
and trademark applications examined. 

Commissioner Dann is a friend of in- 
ventors. He has met with many groups of 
independent and small business inven- 
tors throughout the country. I was proud 
to attend a National Inventors Day cere- 
mony in 1976 at which the Commissioner 
recognized five Members of Congress in- 
cluding myself who have been awarded 
patents on their inventions. 

The Commissioner has received many 
honors during his outstanding career 
including the Robert H. Goddard Award 
from Worcester Polytechnic Institute in 
1975 and the Jefferson Medal from the 
New Jersey Patent Law Association in 
1976. With the support and cooperation 
of the Patent and Trademark Office em- 
Ployees he has helped make that Office 
one of the more effective bureaus in 
Washington. 

I ask the House of Representatives to 
join me in wishing C. Marshall Dann 
continued success and good health in his 
future endeavors. 
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AMERICAN COMMITTEE ON AFRICA: 
TRANSNATIONAL SUPPORT FOR 
TERRORISM 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. McDONALD. Mr. Speaker, the 
American Committee on Africa (ACOA) 
has for more than two decades served 
as the principal U.S. support group for 
Marxist terrorist movements on the 
African continent. The beneficiaries of 
ACOA money and organizational exper- 
tise have ranged from the Algerian Na- 
tional Liberation Front through the 
MPLA and FRELIMO organizations 
which now control Angola and Mozam- 
bique to the so-called Patriotic Front 
in Rhodesia whose principal victims have 
been black Rhodesian civilians. 

The American Committee on Africa 
provided my office with an 11-page book- 
let, “Meeting Africa’s Challenge: The 
Story of the American Committee on 
Africa,” written by George M. Houser, 
executive director of ACOA since its 
creation. 

Available from ACOA, 305 E. 46th 
Street, New York, N.Y. 10017 [(212/838- 
5030], the ACOA booklet details how im- 
petus for formation of ACOA and its 
predecessor came from the African Na- 
tional Congress (ANC), an organization 
controlled by the South African Commu- 
nist Party (SACP) which under SACP 
leadership a few years later commenced 
an active and continuing terrorist cam- 
paign against South African civilians. 

According to ACOA’s executive direc- 
tor and historian, impetus for the orga- 
nization of ACOA came from the Lon- 
don meetings in 1951 of U.S. black ac- 
tivist Bill Sutherland with the editor of 
the ANC newspaper, African World, who 
told Sutherland about the planned “‘De- 
fiance Campaign” in South Africa then 
being organized by the SACP through its 
racial fronts, the ANC and the South 
African Indian Congress. 

At that time Houser was race rela- 
tions secretary of the socialist-pacifist 
Fellowship of Reconciliation (FOR) and 
executive secretary of the Congress of 
Racial Equality (CORE) and had worked 
with Sutherland in the disarmament 
movement being coordinated by the So- 
viet-controlled World Peace Council 
(WPC). After his return to the United 
States, Sutherland approached Houser 
with th^ news of the planned ANC cam- 
paign. Then, as Houser has written: 

We wrote to Walter Sisulu, the secretary 
general of the African National Congress, and 
Y. A. Cachalia of the South African Indian 
Congress * * “, They responded eagerly, 
and in New York we decided to set up an 
ad hoc organization, which we called Ameri- 
cans for South African Resistance, in sup- 
port of this campaign.” 


Almost simultaneously with the com- 
mencement of the SACP and ANC-led 
Defiance Campaign on June 26, 1952, 
Z. K. Matthews, head of ANC’s Cape 
branch, arrived in New York as a visiting 
professor of world Christianity at Union 
Theological Seminary. The New York 
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based ANC leader was kept constantly in- 
formed of progress being made at home. 
Houser continued: 

Armed with this information,: Americans 
for South African Resistance (AFSAR) is- 
sued a series of bulletins. * * * Over the 
six months that the campaign proceeded 
(with over nine thousand arrests), AFSAR 
+ + + raised several thousand dollars which, 
through Z. K. Matthews, was sent to the 
ANC. 


Houser also admitted that AFSAR’s 
purpose in preparing the bulletins based 
on ANC leader Matthews’ information 
was not nonpartisan education but an 
effort to spread the word on what we in 
the United States could do to support the 
campaign, 

Following the collapse of the defiance 
campaign early in 1953, AFSAR had to 
reassess its purpose. Its leaders felt it 
should broaden its role to support of the 
coming challenge to imperialism and 
colonialism. 

It is noted that cofounder Sutherland, 
now 59 and active during the 1940’s in 
the New York CORE chapter, moved to 
Africa in 1953 where he worked for the 
Ghanian Government. In association 
with the aging Pan-African theoretician, 
George Padmore, Sutherland aided in 
organizing the 1958 All African Peoples 
Conference in Accra which was attended 
by young Soviet-alined militants like 
Patrice Lumumba and Joshua Nkomo; 
Kenneth Kaunda, now President of Zam- 
bia; leaders of the ANC from South 
Africa and representatives of the FLN 
then in process of waging a successful 
terrorist protracted conflict against 
France in Algeria. 

From 1963 to 1975, Sutherland was 
an employee of the Government of Tan- 
zania’s Ministry of Foreign Affairs, re- 
ported Bilalian News, the newspaper of 
the militant and violence-prone nation 
of Islam, and was involved in the orga- 
nizing of the June 1974 Sixth Pan-Afri- 
can Congress in Dar-es-Salaam. Accord- 
ing to the Baltimore Afro-American, the 
American Friends Service Committee 
(AFSC), a socialist-pacifist organization 
which has vonsistently supported ter- 
rorist armed struggle by the Soviet- 
supported Marxist national liberation 
movements like the Vietcong, Khmer 
Rough, Pathet Lao, and southern 
African organizations, hired Sutherland 
in December 1974 as its southern African 
representative. On his 1976 U.S. speaking 
tour for AFSC, Sutherland described his 
AFSC post as observer-consultant in 
Lusaka, where he moved. He said he left 
the United States in 1953 to become part 
of Africa’s struggle and that he now con- 
siders Africa his home and has applied 
for citizenship. He did not specify what 
country’s citizenship he was seeking. 

During the month of August 1977, 
Sutherland led a 16-member delegation 
from the AFSC on a tour of the front-line 
states in Africa to “build relationships 
with the opponents of the status quo in 
Southern Africa, particularly the libera- 
tion movements.” 

George Houser himself traveled to 
Africa in 1954 to make direct contact 
with leaders of fiedgling liberation move- 
ments. He returned to Africa in 1958 to 
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lead an ACOA observer delegation at the 
All African Peoples Conference where the 
Algerian FLN was also in attendance. As 
Houser has written, the ACOA soon be- 
came an active U.S. voice and support 
group for the liberation movements and 
their representatives in the United 
States. Many movements responded by 
seeking assistance in unexpected ways 
which he defined as including the smug- 
gling of political communiques in hol- 
lowed-out books for ACOA to take to the 
United Nations on behalf of the libera- 
tion group. 

Supporting terrorism—violent acts 
against the civilian segment of the popu- 
lation for the purpose of intimidation in 
order to attain a political or military 
goal—evidently has never disturbed the 
American Committee on Africa. Accord- 
ing to Executive Secretary Houser, from 
1955 to 1962 the ACOA priority was the 
FLN terrorists in Algeria. 

ACOA worked closely with * * * the FLN 
representatives in New York and at the UN. 
Numerous public meetings were sponsored 
to call attention to the Algerian struggle and 
to condemn the support the US was giving 
France. 


Houser is also pleased to recall that 
ACOA was the first to display the flag of 
FLN’s Provisional Government at public 
meetings in New York. 

ACOA’'s main role has been the pro- 
vision of logistical support, money, and 
organizational skills so that the terrorist 
groups could maintain offices in the 
United States and at the United Nations, 
so that their statements and position 
papers could be distributed in the United 
States to key organizers and the press, 
and to arrange speaking tours and per- 
sonal appearances so that the revolu- 
tionary leaders could present their cause 
directly to the American people. 

In Houser’s own words: 

There is not a major liberation movement 
in southern Africa which has not received 
some support from ACOA, Much of this has 
been done through the Africa Defense and 
Aid Fund. Sometimes the assistance given is 
to cover the emergency needs of visitors to 
New York at the U.N., or to liberation move- 
ment leaders traveling in the U.S. It may 
help with travel expenses, accommodations, 
telephone bills, etc. 


He continued: 

In the case of some of the liberation move- 
ments, notably FRELIMO, ACOA has taken 
major responsibility for raising the funds to 
make it possible for the organization to have 
an Office and a full-time representative here. 


Houser reports that ACOA’s logistical 
support work has included supplying 
jeeps, land rovers, Volkswagen buses for 
the use of liberation movements in 
Africa. The amount spent, he writes, has 
varied from 1 year to another but has 
usually been between $10,000 and $35,000. 
The Africa Defense and Aid Fund, a 
part of the committee, has been the prin- 
cipal conduit. 

ACOA’s aid to liberation movements 
has not included generous assistance to 
non-Communist or anti-Communist 
forces. And following the Sino-Soviet 
split in the mid-1960’s, the ACOA firmly 
supported the Soviet-sponsored terrorist 
group over the Peking-backed one unless 
both were recognized by the Organiza- 
tion of African Unity. Even so, the ma- 
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jority of the support went to the Soviet- 
supported terrorists. 

For example, the UNITA forces which 
are nationalist and which control a sig- 
nificant amount of territory in southern 
Angola was not recognized by the OAU 
and therefore not supported to any real 
extent by ACOA. The Communist Chi- 
nese supported FNLA organization led by 
Czech-trained Holden Roberto received 
some minimal assistance; but as Houser 
noted, “In the case of Angola, a lengthy 
discussion was held in 1970, and the de- 
cision was to recognize the primacy of the 
MPLA at that time.” 

ACOA has never had a policy of cut- 
ting off contact with a liberation move- 
ment said Houser, implying that it could 
well have unwritten, informal policies to 
the same end; but this has not implied 
willingness to assist all movements. 

A major proportion of ACOA’s work 
has been pressuring Congress on behalf 
of the terrorist movements. Houser de- 
scribes ACOA’s Capitol Hill activities in 
these terms: 

Implementation of ACOA policy has fre- 
quently centered in Washington. The ACOA 
has consistently opposed U.S. policies sup- 
portive of white minority rule. ACOA repre- 
sentatives have appeared innumerable times 
before the appropriate Senate and House 
committees in Washington. Statements by 
the ACOA on legislative objectives have been 
varied: U.S. policy in the Congo, refugee 
questions, an end to the sugar quota to South 
Africa, stopping military aid to Portugal and 
South Africa, opposition to the Byrd Amend- 
ment (allowing strategic materials to come 
in from Rhodesia), an end to intervention in 
Angola. The committee has maintained a 
working relationship, first, with late Con- 
gressman Barrett O’Hara of Illinois and later 
with Charles Diggs of Michigan, who have 
been the two very active chairmen of the 
House Subcommittee on Africa. 


Houser goes on to describe the opera- 
tion of the Washington Office on Africa 
(WOA): 

Not until 1967 did ACOA establish part- 
time representation on the Washington 
scene. A full-time office was opened in 1968, 
with Gary Gappert as the representative. He 
was succeeded by Charles Hightower. In 1972 
the ACOA’s Washington office was trans- 
formed into the independent, jointly-spon- 
sored Washington Office on Africa, with Ted 
Lockwood and Chris Root as the executive 
staff. Funds for ACOA's office had come pri- 
marily through contributions of three or 
four church organizations. These churches 
(Methodist, Presbyterian, United Church of 
Christ, and Episcopalian) finally decided 
they would like to participate more actively 
on African issues in Washington. Thus the 
Washington Office on Africa became a joint- 
ly-sponsored effort between ACOA and 
church groups. The Washington Office has 
been increasingly effective in coordinating 
work on southern African issues in Congress. 
A major effort from 1972 to 1975 was devoted 
to stopping import of chrome and other min- 
erals from Rhodesia. The campaign has 
gained strength, in spite of a lackadaisical 
attitude by the White House, but has not 
yet been won. 


ACOA’s testimony before committees 
of the House and Senate began in April 
1962, with testimony prepared by 
ACOA's 1961-71 president, attorney Pet- 
er Weiss, in opposition to the independ- 
ence of Katanga. It has continued with 
opposition to any U.S. aid to anti-Mos- 
cow movements in Angola after the in- 
troduction of Cuban troops. The ACOA 
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“independent force which would not be 
line on the MPLA is that they are an 
dominated by any outside power, includ- 
ing the Soviet Union.” 

Although not principally a legal ac- 
tion organization, ACOA has supported 
U.S. litigation and defense efforts in 
southern Africa starting with the 1956- 
59 treason trials of SACP and ANC mem- 
bers in South Africa for which ACOA 
raised some $75,000 and sent Erwin Gris- 
wold, then dean of Harvard Law School, 
to South Africa as an observer—but not 
making public the ACOA sponsorship for 
obvious reasons. 

ACOA lawyers and board members in- 
cluding Peter Weiss of the National 
Lawyers Guild (NLG) and Center for 
Constitutional Rights, Mrs. Goler Teal 
Butcher, former counsel to the Diggs 
Subcommittee on Africa and Africa pol- 
icy strategist to the Carter Presidential 
campaign; as well as Douglas Wachholz 
of the Lawyers Committee for Civil 
Rights Under Law (LCCRUL), Leonard 
Meeker of the Naderite Center for Law 
and Social Policy, and exiled South 
African attorneys Joel Carlson and 
Michael Davis have been active in anti- 
South African legal cases in the last 2 
years. 

It is noted that another ACOA Executive 
Board member, Frederick A. O. Schwarz, Jr., 
took a leave of absence from ACOA to be- 
come chief counsel to Senator Church's Sen- 
ate Select Committee on Intelligence. F. A. O. 
Schwarz, Jr., in 1969 was treasurer of the 
American Committee on Africa. Houser, who 
exchanged correspondence with the Soviet- 
supported Patrice Lumumba from 1958 until 
shortly before his assassination in 1960, has 
commented that “Senator Frank Church's 
committee investigating covert [U.S.] intel- 
ligence activities * * * revealed [that] in 
1957 [3 years before a rival Congolese politi- 
cal faction killed him] that the CIA not only 
opposed Lumumba but actually laid plans 
for his murder.” Houser prefers to leave the 
impression that the contingency plans which 
were not carried out caused the assassina- 
tion of the Congolese leftist months later. 
Neither does he discuss any possible special 
interest in the Congo on the part of com- 
mittee counsel Schwarz. 

While the ACOA’s political lobbying activi- 
tles disqualify it from receiving tax exempt 
status—ACOA dropped its application in the 
early 1960's when IRS specified in a 7-page 
letter that there was no chance for ap- 
proval—ACOA set up a closely associated tax- 
exempt organization, The Africa Fund, in 
1966 through which “programs for refugee 
assistance, for aid to hospitals and schools 
in liberated areas of Guinea-Bissau, Angola 
and Mozambigue have been carried on.” 

Africa Fund grants in 1975 included $39,- 
165 to the Mozambique Institute, P.O. Box 
20773, Dar-es-Salaam, Tanzania, described as 
“the primary fund-raising and technical as- 
sistance agency which helps finance and as- 
sist the educational, medical, economic, and 
social services of the Mozambican people.” All 
schools and medical facilities, including 
those established and formerly operated by 
the churches, have been nationalized by the 
Marxist-Leninist Government of Mozam- 
bique. 

The Africa Fund’s executive secretary and 
paid staff head is George Houser. Officers and 
trustees, who meet rarely and with scarcely 
a quorum, include chairman: Frank C. Mon- 
tero, executive vice-president, Tishman 
Realty and Construction Co., New York, N.Y.; 
vice-chairman: Edler G. Hawkins, Princeton 
Theological Seminary; treasurer: Andrew E. 
Norman, president, Chelsea House Publish- 
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ers; Issac Bivens, assistant general secretary 
for Africa of the Board of Global Ministries 
of the United Methodist Church; Jacob 
Clayman, director of the AFL-CIO Indus- 
trial Union Department; John L. S. Hollo- 
man, president, Health and Hospital Corp. 
of the city of New York; Sophia Yarnall Ja- 
cobs, former chairperson of the New York Ur- 
ban League; William B. Landis, a partner in 
the law firm of Mudge, Rose, Guthrie, and 
Alexander; Jan S, F, van Hoogstraten, direc- 
tor of material resources of the Church 
World Service of the National Council of the 
Churches of Christ; and Peter Weiss of the 
Center for Constitutional Rights and the law 
firm Weiss, David, Fross & Lehrman. 

The Africa Fund describes itself as an “or- 
ganization helping Africans work against the 
injustices of colonial and white minority 
domination.” Its goals are “Providing finan- 
cial help for clinics and hospitals in liber- 
ated areas; providing assistance for schools 
and training institutes; providing legal as- 
sistance for those who have challenged mi- 
nority rule and apartheid; [and] engaging in 
nonpartisan study, research and analysis of 
basic questions related to Africa and making 
the results available to the public.” 

In light of the “nonpartisan study, re- 
search and analysis” provision, it is noted 
that in 1975 the Africa Fund began prepara- 
tion of “a thorough study of South Africa's 
military capacity and new developments.” 

The most recent figures fcr Africa Fund 
income and expenses (1975) list contribu- 
tions from direct mail solicitation of only 
$15,100; literature sales of $2,881; interest 
income of $1,482; and from “Foundations 
and Private Sources” of $122,385. Reportedly 
the largest benefactors of the Africa Fund 
for many years has been the Samuel Rubin 
Foundation established by Peter Weiss’ 
father-in-law, former Faberge magnate Sam 
Rubin. Officers of the foundation include 
Cora Weiss, Sam Rubin’s daughter; her hus- 
band Peter Weiss; Reed Rubin, her brother 
named after writer and American Commu- 
nist John Reed who is buried in the Kremlin 
wall; and Sam Rubin. 

The Samuel Rubin Foundation has formed 
the principal financial base of the Institute 
for Policy Studies, of which Peter Weiss is 
the leading trustee, and for its Transnation- 
al Institute. A number of IPS staff have 
served on the ACOA executive committee. 

The Africa Fund's 1975 expenses were 
listed as including: Mozambique Institute— 
$39,165; Guinea-Bissau—$10,000; refugee 
aid—$3,480; student assistance—$5,437; re- 
search staff—$25,941; travel—$7,431; litera- 
ture—$3,928; personnel—#$14,548; overhead 
expenses paid ACOA—$16,917; printing, post- 
age and inserting—$8,990; fund raising— 
$6,000; and miscellaneous expenses of $6,576. 

The Africa Fund's 1975 total income was 
$141,858. With total expenses of $148,413, 
there was an excess of expenses of $6,555. 
Cash assets on December 31, 1975 totaled 
some $27.000. The Africa Fund's 1974 income 
was $62,738; but expenses were $102,494 
which left a 1974 deficit of $39,756. In 1975 
most of ACOA's expenses for research and 
literature distribution were taken over by 
the Africa Fund. ACOA’s 1975 budget was 
just under $100,000 with that adjustment in 
“research” costs. 

The American Committee on Africa’s Ex- 
ecutive Board as of January 1977, included 
(* indicates members of the Steering Com- 
mittee) : 

*President: Hon. William H. Booth, Judge, 
Supreme Court of the State of New York, 
Brooklyn, NY. 

*Vice-President: Elizabeth Landis, con- 
sultant to the Office of the United Nations 
Commissioner for Namibia, NY. 

*Vice-President, David Robinson, Profes- 
sor of African History, Yale University, CT. 

*Treasurer, Jay Jacobson, attorney, Saxon 
Industries, New York, N.Y. 
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*Secretary, Dorothy Hibbert, Principal, 
Community School 146, Bronx, N.Y. 

Elombe Brath, Consultant to the Graphic 
Arts Department, WABC-TV, New York and 
producer of its black public affairs show, 
“Like It Is.” 

Marshall Brown, Chairman, Department of 
Health Education, Essex College, Newark, NJ; 
active in sports and civil rights. 

*Robert Browne, a founding ACOA mem- 
ber now director of the Black Economic Re- 
search Center, NY. 

Goler Teal Butcher, former chief counsel 
to the House Subcommittee on Africa, and 
Carter Campaign adviser, is now Deputy As- 
sistant AID Administrator for Africa. 

Elsie Carrington, Director, Community 


Participation Education Program, New York, 
NY 


*George Daniels, Director, Interpretation 
Services, Board of Global Ministries of the 
United Methodist Church, NY. 

Michael Davis, attorney with the Center 
for Constitutional Rights and the firm of 
Rogers, Hoge & Hill; Southern Africa Collec- 
tive (SAC). 

Moe Foner, Executive secretary, District 
1199 of the National Union of Hospital and 
Health Care Employees, long a Communist 
Party, U.S.A.-dominated union. 

Collins Gonze, Assistant Director, Depart- 
ment of International Affairs, United Auto 
Workers (UAW), Washington, DC. 

Lawrence Henderson, Regional Secretary 
for Latin America and Africa, Board for 
World Ministries of the United Church of 
Christ, New York, NY. 

*Janet Hooper, Former editor of Southern 
Africa magazine and continuing member of 
the Southern Africa Collective. 

Leonard Jeffries, Chairman, Department of 
Black and Puerto Rican Studies, City Col- 
lege, City University of New York. 

William Johnson, President, Episcopal 
Churchmen for South Africa, NY; member of 
Southern Africa Collective. ; 

David Lampel, Director of the News De- 
partment of black-orlented radio station 
WLIB in New York. 

*Tilden LeMelle, Chairman, Department of 
Black and Puerto Rican Studies, Hunter Col- 
lege, CUNY. 

Edgar “Ted” Lockwood, Director of the 
Washington Office on Africa (WOA); member 
of the Southern Africa Collective. 

Oseye Mchawi, Organizer, Committee to 
Aid African Independence, Brooklyn, NY. 

Gail Morlan, former president of the 
Southern Africa Committee and member of 
the magazine collective. 

*Andrew Norman, President, Chelsea House 
Publishers, NY.; the Norman Fund, Inc. 

Frederick A. O. Schwarz, Jr., Chief Coun- 
sel, Senate Select Committee on Intelligence. 

Adelaide Schulkind, retired director of the 
League for Mutual Aid, New York, NY. 

Herbert Shore, Consultant to the Smith- 
sonian Institute and to the U.S. Commission 
of UNESCO; author of a biography of the 
founder of the FRELIMO, Eduardo Mond- 
lane; co-author with Houser of an ACOA/ 
Africa Fund booklet on FRELIMO in 1975. 

Timothy Smith, director of the Interfaith 
Center on Corporate Responsibility which co- 
ordinates economic attacks on southern 
Africa. 

Robert VanLierop, self-described Marxist 
lawyer who has made films extolling the 
FRELIMO; organizer of the Committee for 
a Free Mozambique and the Africa Informa- 
tion Service. 

The American Committee on Africa has 
had continuing associations with overt mem- 
bers of U.S. revolutionary groups ranging 
from the Communist Party, USA (CPUSA), 
through militant Trotskyite and New Left 
sects. In the late 1960's, CPUSA member 
Blyden Jackson was perhaps ACOA’s most 
active office staff member. Jackson's duties 
included organizing street demonstrations 
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from the ACOA office against South African 
visiting dignitaries. 

The executive associate to George Houser 
on the ACOA staff is Paul Irish, formerly 
Tim Smith's assistant at the Interfaith 
Center for Corporate Responsibility. In June 
1975, Paul Irish was the ACOA representa- 
tive at the FRELIMO's independence cere- 
monies in Maputo. In discussions with 
FRELIMO officials, Irish reviewed ACOA's 
aid programs and where the new Marxist- 
Leninist regime wanted the funds to go. 
It is noted that at a conference in New York 
State earlier this year, FRELIMO representa- 
tives stated that all aid programs would have 
to be directed by the FRELIMO regime, not 
by any private or religious agency. 

Paul Irish is a member of a militant 
Trotskyite group, the International Socialists 
(IS), and spoke as an IS representative on 
The Liberation of southern Africa along with 
Tapson Mawere, the principal U.S. repre- 
sentative of the Maoist terrorist ZANU orga- 
nization, in Boston last fall. The British 
affiliate of IS, the Socialist Workers Party, 
has been involved in violent street riots 
Over racial issues in recent weeks. 

ACOA works closely with, and recommends 
highly, the Southern Africa Committee 
(SAC), Room 707, 156 5th Avenue, New 
York, N.Y. 10010, formed in 1967 as a power 
structure research group concentrating on 
Africa. The Southern Africa Committee can 
be considered a parallel group to the North 
American Congress on Latin America 
(NACLA) and the Pacific Studies Center in 
economic and political research designed to 
benefit anti-imperialist political and armed 
struggle movements. The SAC continues to 
publish Southern Africa, a major outlet for 
statements, literature and position papers 
from the Soviet-backed terrorist movements 
and new Marxist-Leninist governments now 
controlling the former Portuguese territories. 
A 3-month trial subscription costs $1. 

The SAC’s attorneys, Peter Weiss and 
Michael I. Davis of the ACOA and Center 
for Constitutional Rights demanded the FBI 
files on the Southern Africa Committee 
under the Freedom of Information Act. When 
the file was denied on grounds that the FBI 
had begun an investigation of the SAC at 
the request of the Justice Department to 
find out whether the SAC was in violation 
of the Foreign Agents Registration Act. The 
investigation had begun in March 1975: in 
November 1975 the SAC filed suit demanding 
the FBI, and the Justice Department, release 
all files relating to the SAC. 

The investigation was ended in December 
1976, and subsequently all files, reports the 
Center for Constitutional Rights, have been 
handed over. The Criminal Division of the 
Justice Department remains “interested in 
receiving any additional information which 
* + * may indicate that the subject orga- 
nization has an obligation to register * * +” 


The Southern Africa Committee ha: 
made a great deal of use of an exerpt of 
an FBI document which states that “in- 
vestigation of the SAC since 1971 has 
failed to uncover any act of violence or 
terror on the part of the SAC in the 
United States.” 

The SAC does not find it useful to its 
purposes to mention that its members 
have had ties to the Cuban Government 
and that a considerable number have 
traveled to Cuba on various pretexts. 
The SAC also does not mention that 
Cuban military and political advisers 
have been working with the Soviet- 
backed terrorist movements in Portu- 
guese Africa—Guinea-Bissau, Angola, 
and Mozambique—since the mid-1960’s 
in line with Castro’s Tricontinental of 
Third World subversion. The SAC did 
not mention that the Cubans haye the 
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responsibility of coordinating New Left 
support activities for the new revolution- 
ary governments in Angola, Guinea-Bis- 
sau, and Mozambique as evidenced by 
the Havana Solidarity Conference in 
which personnel of the Cuban U.N. Mis- 
sion selected the U.S. delegates and or- 
ganized the meetings. 

SAC has made much less use of an- 
other recent FBI report: 

[The Southern Africa Committee] takes a 
pro-terrorist position in such countries as 
the Republic of South Africa, Rhodesia and 
South West Africa. * * * Collective mem- 
bers have made occasional trips to Africa to 
meet with terrorist activists. Committee or- 
ganizers are also related to such groups as 
the American Committee on Africa * * * 
whose members are also reported to be in 
contact with so-called liberation movement 
workers. 

* + * The SAC is comprised of approxi- 
mately 40 members in the New York area 
who agitate in favor of black terrorists in 
Africa, * * * The Committee has supported 
terrorism in Africa for over ten years and 
now has a strong relationship to Guinea- 
Bissau, a member of the U.N. * * *. Money 
could be coming from this state, as well 
as Cape Verde, Mozambique and perhaps 
other black countries * * * who seem to 
value their propaganda contributions to the 
terrorist cause. * * * The Committee is one 
of a network of groups which provide much 
support, both propaganda and material, to 
the subversive forces * * * in and of Africa. 


Members of the Southern Africa Col- 
lective of the SAC in 1977 include Bar- 
bara Barnes; Carole Benglesdorf; Wes 
Cohen; Paddy Colligan of the Workers 
World Party (WWP); Jennifer Davis, a 
South African, the director of research 
for the ACOA, and frequent supplier of 
testimony to Congress; Michael Davis; 
Charlie Ebel; Mimi Edmunds; Nancy 
Gear; Lynn Goodwin; Peggy Halsey; 
Janet Hooper; Tami Hultman; Paul 
Irish; Allen Isaacman; Bill Johnston; 
Marci Kerr; Richard Knight, a member 
of the ACOA staff; Reed Kramer; Rich- 
ard Leonard; Carolyn Fleuhr-Lobban, 
and Richard Lobban of Connecticut 
who write letters to and articles for the 
Daily World; Edgar Lockwood; Bill and 
Ruth Minter; Antonio Neves; Dipankar 
Ray; Susan Rogers; Christine Root; 
Karen Rothmeyer; Mike Shuster; Janet 
Siskind; Par Smith Louise Stack; Jinni 
and John Stroman; Stephanie Urdang; 
Roberta Washington; Jim Weikart and 
Leiza Zadel. 

The activities of the American Com- 
mittee on Africa and its related orga- 
nizations demonstrate the existing loop- 
holes in U.S. laws which enable tax- 
exempt funds to be channeled to terrorist 
groups, which permit groups which are 
de facto serving as foreign agents to 
evade the registration requirements 
which clearly need tightening, and in the 
Freedom of Information Act which en- 
ables organizations working with inter- 
national terrorist groups to demand, and 
receive, the Federal investigatory files on 
them. 

Clearly Congress needs an Internal 
Security Committee which would be able 
to investigate the extent of the problem, 
hold the necessary hearings, and develop 
new legislation to cope with this threat. 
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SEVERE BLOW DEALT TO IMPERIAL 
COUNTY IF RECLAMATION REGU- 
LATIONS STAND 


HON. CLAIR W. BURGENER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. BURGENER. Mr. Speaker, 1 
would like to point out to the Members 
of the House the severe consequences 
which could result in western agriculture 
if proposed regulations issued August 25 
by the Bureau of Reclamation are al- 
lowed to take effect. These regulations 
relate to the so-called 160-acre limita- 
tion. 

The regulations, which mandate here- 
tofore overlooked enforcement of a 
turn-of-the-century law long since out- 
moded have thrown the Imperial Valley 
in my congressional district into the first 
stages of agricultural and business 
panic. The potential effects could be 
devastating not only for many family 
farmers and family businessmen, but 
also for the Nation’s consumers, as Im- 
perial County provides the fifth largest 
county agricultural production value in 
this country. 

Enforcement of the 1902 Reclamation 
Act, from which the Imperial Valley has 
been exempt during virtually the entire 
period of its important agricultural de- 
velopment, amounts to ex post facto pol- 
icy which would set agricultural produc- 
tion back years. 

I have written Secretary of Agricul- 
ture Bergland, who I understand was 
not even consulted prior to the issue of 
these regulations, asking him to under- 
take an immediate economic impact 
study of the effects of these regulations 
on Imperial County agriculture, and I 
urge interested colleagues to do the 
same. 

Further, I have called on Interior Sec- 
retary Andrus to hold extensive public 
hearings in the Imperial Valley and 
other affected areas in order to deter- 
mine first-hand the effects of these pro- 
posed regulations. The civil servants who 
put these regulations together with ap- 
parently little consultation should not 
be afforded the luxury of remaining 
anonymous at the other end of a post 
office box which will undoubtedly be 
flooded with individual reaction to the 
effects of these regulations should they 
take effect. They should go out on the 
firing line and see first-hand the al- 
ready negative impacts just the promise 
this Federal mistake is having- 

I would like my colleagues, all of 
whom are truly interested in American 
agriculture and the American consumer, 
who will ultimately bear the burden of 
these ill-advised policies, to join me in 
doing all we can to bring some sensi- 
bility to any final regulations which are 
implemented. This is just another in- 
stance of unwarranted Government in- 
trusion which is sure to have disastrous 
effects on the Imperial Valley and other 
important western agricultural areas— 
as well as the Nation as a whole. 


September 9, 1977 
THE FACE OF EVIL IN CASTRO CUBA 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. RUDD. Mr. Speaker, overshad- 
owed by the President’s unpopular pro- 
posed new Panama Canal Treaty, which 
reports now indicate is opposed by any- 
where up to three-quarters of all the 
American people, is his equally distress- 
ing initiative to reopen diplomatic rela- 
tions with Castro Cuba. 

I would like to recall some recent his- 
tory, which can provide valuable instruc- 
tion to all of us as we confront this 
foreign policy issue. 

We liberated Cuba from the Spanish 
tyrant. Some cynical critics who are al- 
ways able to find an ulterior motive in 
American actions have written that this 
was promoted by William Randolph 
Hearst, who wanted exciting copy to 
help sell his newspapers. 

Nonetheless, Americans fought and 
died in Cuba. And when we dislodged the 
Spanish tyrant, we withdrew and pro- 
vided continued assistance to a new in- 
dependent nation we had created. 

The United States extracted no com- 
mercial benefits. In fact, in trade and 
support we contributed more than we 
obtained. The Cuban Government was 
never as stable, successful, or benevolent 
as we had hoped it would be. 

The Cuban people suffered under a 
succession of dictatorial Presidents who 
were elected, and dictators who came to 
power through coupe d’etat. 

In March 1952, Fulgencio Batista, who 
had served an earlier term as President, 
seized power in Cuba through a coup 
d’etat. In 1954, he ran unopposed and 
was elected President. 

Batista was anti-Communist and pro- 
American, Under his leadership, Cubans 
had the second highest per capita in- 
come of any Latin or South American 
country. But Batista was classified in the 
minds of American journalists and liber- 
als as a rightwing dictator. 

In any event, Batista promoted Ha- 
vana as a tourist attraction. He strength- 
ened the sugar industry. And he con- 
structed needed public works. 

On July 26, 1953, a young radical Com- 
munist, Fidel Castro, who had par- 
ticipated in the Bogota uprising in 1948, 
led an assault on the Moncada army post 
at Santiago. 

Castro and about 150 followers held the 
mistaken belief that the soldiers would 
revolt and welcome them. They didn’t. In 
that assault, a number of Cuban soldiers 
in the barracks infirmary were brutally 
murdered. But the Castro forces were 
driven off, and in October Castro and his 
brother were brought to trial. They were 
sentenced to 15 years in prison. 

In May 1955, Batista declared a general 
amnesty for political prisoners. The 
Castro brothers fied to Mexico and imme- 
diately began enlisting an army to invade 
Cuba to wrest power from Batista. 

In 1956, they made a landing with an 
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invasion force and were soundly defeated. 
Castro and his brother, Raul, managed to 
escape and fied to a hideaway in the 
mountains. 

A year later, Herbert L. Matthews, a 
reporter from the New York Times, inter- 
viewed Castro in his mountain hideaway, 
and in three front-page articles pictured 
Castro as a peasant reformer—a white 
knight preparing to rescue the Cuban 
people from slavery. 

Castro had money and weapons, pro- 
vided by the Communists and by some 
disenchanted politicians. 

In 1958, he seized power because the 
United States had adopted an anti- 
Batista policy, refused to sell arms to 
Cuba, discouraged other nations from 
selling arms, and publicly withdrew its 
support of the Batista regime. 

There is no mistake in this. The U.S. 
State Department, headed by Christian 
Herter, William Wieland, and Roy Ru- 
bottom, were responsible for the success 
of Castro’s coup. 

Indeed, Senator John F. Kennedy de- 
scribed Castro in glowing terms, and 
compared him to Simon Bolivar. 

The American press could see great 
virtue in a dictatorship of the left, and 
no menace in the Communist influence. 

Despite the fact that Castro had been 
involved in the Bogota uprising, he was 
not publicly identified as a Communist. 
In fact, not until a year or so later, when 
Castro proclaimed his devotion to com- 
munism, were we told that Cuba was in 
the hands of the Communists. 

We heard little of the public execu- 
tions, the firing squads, El Paredon, the 
brutal treatment of political prisoners. 
But about 600,000 Cuban patriots who 
escaped that island nation longed to 
overthrow the Communist dictator Fidel 
Castro. And the U.S. Government, with 
the full backing of President Eisenhower, 
supported that effort. 

Approximately 1,500 Cuban patriots 
were recruited and trained at secret 
bases in Guatemala by American Marine 
instructors. The United States provided 
arms and all other support, including a 
fleet of B-26 airplanes. 

The military operation was planned to 
commence with an attack by 16 B—26’s, 
to be launched against Castro’s airfields 
and to catch the Communist aircraft on 
the ground. But when John F., Kennedy 
was elected President, Ike put the whole 
program on hold—believing that the new 
President should make the ultimate 
decision. 

Kennedy approved the program. But 
a week or two before it was to be put 
into operation, Kennedy and his advisers 
changed the designated landing spot 
from a seaport serving the town of Trini- 
dad, to Giron, a marshy area on the 
western coast. 

Then Kennedy and his advisers de- 
cided that if 16 B-26's participated on 
the initial flight, it might appear to the 
world that the United States was sup- 
porting the effort. So they arbitrarily cut 
the flight from 16 to 8. Then Kennedy 
canceled the second-day assault, which 
was to have been made with 16 B-26’s.On 
the third day, the landing party had no 
aerial cover at all. 
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Perhaps as a result of misinformation, 
or ineptitude, or blind prejudice, the 
State Department officials under the 
Eisenhower administration had per- 
mitted Castro to come to power. Now 
under Kennedy the United States be- 
trayed the men we had enlisted to in- 
vade Cuba, and condemned them to cap- 
ture, death, and imprisonment. 

Immediately following that disastrous 
defeat, known in history as the Bay of 
Pigs, we participated in two deceptive 
hoked-up schemes to ransom the pris- 
oners. 

The first was tractors for Cuba—and 
that fell of dead weight. The second, 
masquerading as an American Red Cross 
operation, resulted in American industry 
contributing about $50 million to Castro 
in return for the release of about 1,000 
remaining Cuban patriots. 

In October 1962, President John F. 
Kennedy informed the Nation that 
Russia had installed offensive intercon- 
tinental ballistic missiles in Cuba. We 
went on military alert. Reserves were 
called up. And in brave words, Kennedy 
declared we would have onsite inspection 
and that Russia must remove the 
weapons. 

As the press told the story, we had 
come to the brink of nuclear war. The 
press applauded when Kennedy backed 
down, accepted aerial reconnaissance for 
onsite inspections, guaranteed the con- 
tinued existence of Castro’s regime, and 
se aad our missiles from Turkey and 
Italy. 

Here is the truth of that situation. In 
1954, President Eisenhower created a 
special committee to be concerned with 
the possibility of surprise attack against 
the United States by the Soviets. 

This committee secretly developed the 
U-2 reconnaissance aircraft, and by 1956 
we were flying over the Soviet Union on 
a regular basis. The U-2 was a remark- 
able defensive weapon. It had no landing 
gear to save weight. It had to be launched 
from a mother airplane. It could fly 4,000 
miles at altitudes of 8 or 12 miles, and 
its cameras could photograph a swath of 
Russian territory 135 miles wide by 3,000 
miles long. 

The definition from those aerial photo- 
graphs was so good that it was possible 
to read a newspaper headline photo- 
graphed from 8 miles in the sky. 

We knew from our aerial reconnais- 
sance that Russia had very few ICBM'’s— 
no hardened bases. Despite Khrushchev’s 
boast of missile superiority, we knew that 
our missiles, flying from hardened silos, 
outnumbered the Russians’ 5 to 1. 

When the U-2 was shot down in May 
1960, Khrushchev abused Eisenhower, 
and we took it. But it wasn’t the end of 
the spy program. Within 3 months, we 
had launched the SAMOS satellite to 
make the same photographs of Soviet 
military capabilities. 

In 1962, President Kennedy knew be- 
yond any question of a doubt that the 
Soviets had only a very few ICBM’s, that 
they were exposed, that we could de- 
stroy them, and that they were really 
no threat to us. 

And yet Kennedy backed down. And 
for all we know, there are still Soviet 
missiles in Cuban caves. Our just-de- 
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ployed defensive weapons in Turkey and 
Italy, for which the taxpayers paid mil- 
lions of dollars, were dismantled and 
brought home. 

I review all these facts to stress that, 
even though we had the strength, our 
leaders lacked the will. 

Cuba is the center of Communist in- 
trigue in Latin and South America. 
From this secure base, Communist oper- 
ators have fanned out into all of the 
Southern Hemisphere countries, and 
have met with success. 

When we hear the issue of normaliza- 
tion of relations with Cuba debated on 
television and in the press and I hope 
it will be debated, we should keep in 
mind this brief history. 

Castro needs the United States. Any- 
thing we do to strengthen his regime 
will strengthen the center of communism 
in the Western Hemisphere. And make 
no mistake about it, communism is our 
deadly enemy. 

Mr. Speaker, great nations survive 
when their policies are based squarely 
on national self-interest. What would we 
possibly gain by normalizing relations 
with Castro’s Cuba? 

Those advocating this monstrous step 
will tell us that we would benefit from 
world opinion. They say that those na- 
tions envious of our power and strength 
would applaud such a benevolent ges- 
ture. But world opinion did not stop the 
forces of evil in World War II. It was 
American power that preserved freedom 
in this world. And world opinion won’t 
bring peace to the Middle East or to sub- 
Saharan Africa or to Korea. 

Normalizing relations with Cuba un- 
der Communist dictator Fidel Castro 
will only serve to strengthen the hand of 
his Communist regime, which has the 
longest standing worst record for violat- 
ing human rights in this hemisphere. 

We are not dealing with abstract con- 
cepts of human rights when we talk 
about Castro Cuba. We are talking about 
savage torture, personal degradation, 
and inhumane sentences for any Cuban 
who politically disagrees with or opposes 
Castro. 

The sheer number of political prison- 
ers in Cuba should be enough to give 
President Carter sincere second thoughts 
about his current initiatives. 

Estimates vary widely, but 60,000 po- 
litical prisoners is an accepted figure. 
Even Castro himself has admitted indi- 
rectly to 10,000—which is the equivalent 
of about a quarter million political pris- 
oners in a country the size of our own. 

Our Government should admit the 
face of evil in Castro Cuba, look at it 
squarely, and denounce it in every possi- 
ble way. We should certainly not em- 
brace this totalitarian Communist re- 
gime and give it added strength. 


AWACS TO IRAN 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 
Mr. BOB WILSON. Mr. Speaker, with 
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regard to the current controversy sur- 
rounding the sale of seven airborne 
warning and control systems—AWACS— 
to the Government of Iran, I believe such 
@ transfer would be in the best interests 
of both our countries. 

Iran presently has no reliable air de- 
fense system to protect itself against at- 
tack. Because of the country’s rough 
terrain, a ground radar system would 
cost billions of dollars, not to mention the 
construction of numerous radar sites 
necessary to bring Iran’s defense even 
close to what the AWACS can provide. In 
this light, there is little doubt that the 
use of AWACS by Iran is the most cost- 
effective and militarily effective solution 
to their air defense needs—and there 
seems little doubt about our need for a 
strong, friendly Iran. As Assistant Sec- 
retary of State Alfred Atherton said late 
in July, “denial of the sale would raise 
serious doubts in Iranian minds about 
the seriousness of our concern for Iran’s 
security and about the long-standing 
United States-Iranian relationship.” I 
could not agree more. 

I also believe that the alarm over the 
possibility of the compromise of the sys- 
tem’s highly classified and sophisticated 
electronics equipment is out of propor- 
tion to the realities of the situation, even 
taking into consideration the fact that 
we could remove some of the more sen- 
sitive items prior to a sale. 

Mr. Speaker, given the factors I have 
mentioned, together with the conditions 
under which the transfer of the AWACS 
would take place, I would hope that we 
would see that a transfer of the AWACS 
to Iran would be mutually beneficial and 
would remove any barriers from its con- 
summation. 


TAX AND LOAN ACCOUNT 
LEGISLATION 


HON. MARK W. HANNAFORD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. HANNAFORD. Mr. Speaker, on 
April 25 the House of Representatives 
overwhelmingly passed H.R. 5675, a bill 
to authorize the Secretary of the Treas- 
ury to invest public moneys, and for 
other purposes. Basically, this bill per- 
mits Treasury to earn interest on its tax 
and loan account funds deposited in 
commercial banks and in other deposi- 
tary institutions. 

As a 1974 Treasury Department study 
revealed, the free use of Federal tax and 
loan account funds reduced potential 
earnings of the Federal Government and 
overcompensated financial institutions 
for services rendered in connection with 
these accounts. Specifically, the 1974 
Treasury report claimed that commercial 
banks were able to generate earnings 
which exceeded the expenses of han- 
dling Federal T.T. & L. accounts by $170 
million. 

While Treasury has recently adopted 
stopgap measures to reduce the amount 
of T.T. & L. funds in commercial banks 
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by transferring funds to Federal Reserve 
banks, these fluctuations complicate the 
Federal Reserve System’s conduct of 
monetary policy, as evidenced in April. 

Mr. Speaker, with the favorable re- 
porting of H.R. 5675 from the Senate 
Banking Committee in July, I am anx- 
ious of the bill’s passage by the full Sen- 
ate and remind my colleagues that the 
enactment of this legislation will pro- 
mote efficient cash management by the 
Federal Government, enabling the U.S. 
Treasury to earn $50-$100 million of ad- 
ditional revenues annually. Thus, the 
Government will be able to make effec- 
tive use of tax dollars. 


ALASKAN NATURAL GAS PIPELINE 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. HILLIS. Mr. Speaker, for a number 
of years, the Congress, the energy in- 
dustry, and numerous Federal agencies 
have debated which of many possible 
systems would be best to deliver Alaskan 
natural gas to the contiguous States. 
During the 94th Congress, this debate 
heated as the Alaskan oil pipeline drew 
nearer to completion. The debate became 
a political issue within the Congress with 
the introduction of several bills author- 
izing the construction of various pipe- 
lines and methods of delivery. For a 
while, it appeared that regional interest 
would be the determining factor instead 
of the merits of the individual proposals. 

Fortunately, Public Law 94-586, the 
Alaska Natural Gas Transportation Act 
of 1976, was enacted as an alternative to 
the authorization bills supporting the 
various proposals. This measure estab- 
lished a process whereby the selection of 
a transportation system and route would 
be based on the best interest of the en- 
tire United States. As a result of the proc- 
ess established by Public Law 94-586, 
President Carter recommended the con- 
struction of the Alcan Pipeline Co.’s pro- 
posal on September 8, 1977. 

I commend the President for his de- 
cision. The Alcan proposal was the most 
reasonable option available to the Presi- 
dent. The importance of the President’s 
decision cannot be underestimated due 
to its economic and social impact on the 
Western and Midwestern States. There 
is no question that the President made 
the right choice in recommending the 
Alcan proposal over the El Paso proposal. 

Under the provisions of Public Law 
94-586, the Congress now has 60 working 
days to accept or reject the Alcan pro- 
posal. Although I am sure there will be 
some efforts made to reject the Presi- 
dent’s recommendations in hopes of 
gaining approval of the El Paso proposal, 
such a rejection could only have the 
most severe consequences to this Na- 
tion’s energy needs. Can anyone forget 
the hardships of last winter caused by 
low supplies of natural gas? I can assure 
you, Mr. Speaker, that my constituents 
of central Indiana have not forgotten. 
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By all accounts, the Prudhoe Bay nat- 
ural gas fields contain the largest known 
reserves in North America—at least 20 
trillion cubic feet of proven productible 
reserves. While this gas is not a panacea 
to our gas shortages in the United States, 
it will substantially lessen the demand 
being placed on our dwindling natural 
gas supplies. 

I truly hope that this issue can be re- 
solved as soon as possible in order that 
preliminary efforts can be started to 
construct the pipeline. Construction of 
the 2,700-mile pipeline will cost nearly 
$7 billion. Any delay caused by the Con- 
gress will only result in increased con- 
struction cost. Therefore, I urge that the 
Congress accept the Alcan proposal with- 
out any unnecessary delays. 


RABBI DR. ANDREW J. ROBBINS 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. WOLFF. Mr. Speaker, I would like 
to bring to the attention of my colleagues 
the achievements of Rabbi Dr. Andrew 
J. Robbins who has just retired as the 
spiritual leader of Temple Emanuel in 
New Hyde Park. He is to be honored 
this evening at a special service and re- 
ception at his temple. 

Prior to entering the rabbinate, Rabbi 
Robbins had distinguished himself as an 
educator and historian. A graduate of 
the University of London, where he also 
obtained his Ph. D., Rabbi Robbins 
served as an instructor to the office of 
strategic services in London during 
World War II. Following his immigra- 
tion to the United States he received a 
master of Hebrew letters degree from 
Hebrew Union College in 1953, and was 
ordained by that school. 

For 27 years Rabbi Robbins has 
guided Temple Emanuel’s congregation 
with both compassion and foresight. He 
initiated dialog services that brought the 
Rabbi and the congregation together for 
informal discussions concerning Judaism 
and the community at large. As a com- 
munity leader Rabbi Robbins was in- 
strumental in promoting interfaith ac- 
tivities, and he himself has lectured and 
preached in many churches. 

Rabbi Robbins has also been actively 
involved with the Long Island Jewish 
community as cofounder of the Long Is- 
land Association of Reform Rabbis, of 
which he was the first president. 

Although Rabbi Robbins will be sorely 
missed in his position as the leader of 
Temple Emanuel’s congregation, he will 
continue to serve both it and the com- 
munity as Rabbi Emeritus. Through his 
knowledge and guidance he will con- 
tinue his everlasting contributions to 
Judaism. 

It is my honor to pay tribute to such a 
distinguished constituent, and I hope 
that in retirement Rabbi Robbins will 
continue his life in the comfort and hap- 
piness that he provided for so many who 
looked to him for spiritual leadership. 
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OHIO’S FIFTH DISTRICT POLL 


HON. DELBERT L. LATTA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1977 


Mr. LATTA. Mr. Speaker, the results 
of my 1977 questionnaire indicate that 
the American people have broad under- 
standing and strong opinions on a wide 
range of national and international is- 
sues. For the benefit of my colleagues in 
the House, as well as Members of the 
U.S. Senate and administration, I am 
submitting for the Recorp the text of 
my annual district poll, with the re- 
sponses registered by thousands of my 
constituents, as follows: 


QUESTIONNAIRE 
[In percent] 

1. Do you approve of the following Carter 
energy conservation recommendations: 

(a) Stand-by gasoline taxing authority of 
5 cents per gallon per year for the next ten 
years? Yes, 16; No, 84. 

(b) Standby gasoline rationing authority? 
Yes, 40; No, 60. 

(c) Graduated tax on new automobiles 
unable to meet certain federally established 
mileage standards and federal payments for 
purchasing small ones? Yes, 39; No, 61. 

(d) Tax credits for insulating homes after 
& given date? Yes, 59; No. 41. 

(e) A wellhead tax on American regu- 
lated crude oil which could ultimately add 
7 cents per gallon to gasoline prices? Yes, 13; 
No, 87. 

2. Do you believe government controls 
have hampered new exploration of oil and 
natural gas? Yes, 68; No, 32. 

3. President Carter has recommended that 
the money necessary for maintaining the 
Social Security Trust Fund no longer come 
from employer-employee contributions ex- 
clusively but that a portion of its funds 
come from general tax revenues. Do you 
favor the proposal? Yes, 51; No, 49. 

4. Should pending legislation to permit 
people to both “register for, and vote in, a 
federal election at an appropriate polling 
place” on the day of an election pass the 
Congress? Yes, 35; no, 65. 

5. (a) Should we resume diplomatic rela- 
tions with North Vietnam and Cuba? Yes, 
41; no, 59. 

(b) If diplomatic relations resume, should 
they be given foreign aid? Yes, 3; no, 97. 

6. Do you favor turning the Panama 
Canal over to the Panamanians? Yes, 10; No, 
90. 
7. Do you believe that Big Labor wields 
too much power in the American political 
system? Yes, 88; no, 12. 

8. Should federal employees be given the 
right to strike and to bargain collectively? 
Yes, 19; no, 81. 

9. Do you favor efforts to unionize the 
Armed Forces? Yes, 4; no, 96. 

10. If the United States unilaterally cut 
back its strategic military defenses, do you 
believe the Soviet Union would do the 
same? Yes, 8; no, 92. 

11. Do you favor terminating the All- 
volunteer Army and reinstating the Draft? 
Yes, 42; no, 58. 

12. Did you approve of the Presidential 
pardon extended Vietnam draft-dodgers? 
Yes, 25; no, 75. 

(a) Do you approve of legislation to give 
them GI benefits? Yes, 5; no, 95. 

(b) Do you fayor the announced plan to 
upgrade their discharges? Yes, 11; no, 89. 

13. Do you favor de-criminalizing the use 
of marijuana? Yes, 27; no, 73. 
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14. Do you believe the removal of U.S. 
troops from South Korea would be a sig- 
nal for a Communist take-over? Yes, 72; 
no, 28. 


MINIMUM WAGE HIKE CONCERNS 
HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. ABDNOR. Mr. Speaker, on July 
26, I presented the following testimony 
before the House Rules Committee con- 
cerning proposals to raise and index the 
Federal minimum wage. 


STATEMENT OF HON. JAMES ABDNOR 
Re H.R. 3744. 


I would like to take this opportunity to 
express my strong opposition to H.R. 3744, 
the minimum wage bill. I strongly believe 
that any increase in the minimum wage 
would only serve to put more people out of 
work and fuel our high inflation. Those 
groups that would suffer the most from such 
@ proposal are those that are already suf- 
fering from high unemployment, such as 
our young people, the handicapped, and our 
minority groups. 

I am especially opposed to any kind of 
minimum wage indexing mechanism, which 
has been proposed in H.R. 3744. Such an in- 
dexing provision is a perfect example of 
built-in inflation and would be a serious blow 
to our Nation’s economy. At a time when 
inflation is dangerously high, and threaten- 
ing to go even higher, it is incredible that 
we are even considering such a proposal. If 
the minimum wage was tied to an index, it 
is very likely that we would never be able to 
get a handle on our inflation problem. 

It is paradoxical that those groups which 
are arguing for a higher minimum wage are 
the first to complain when these proposals 
increase business costs and put more people 
out of work. And as a solution, Congress is 
expected to respond to this forced unem- 
ployment by providing public works job 
programs. 

It has been clearly shown by a number 
of studies that increased inflation and high- 
er unemployment can be directly attributed 
to minimum wage increases. It has to be 
remembered that such an increase would 
affect not only those individuals earning less 
than the new level but also those who are 
presently earning more. In order to maintain 
wage differentials, all wages will rise at all 
levels. Because of these wage relationships, 
a self-perpetuating indexing mechanism 
will guarantee annual inflation. 

An indexing of the minimum wage 
will also guarantee annual unemployment. 
Whether the labor bosses in this country will 
admit it or not, our small businesses can- 
not afford to absorb a wage increase with- 
out either raising prices or reducing the 
number of employees. Usually a business is 
faced with doing both. To give you a good 
example of the effects of a minimum wage 
increase, let me quote from a letter that I 
recently received from a small businessman 
in South Dakota: 

“We have been in the retail business since 
1922 and have seen good years and bad years. 
In 1975, due to both inflation and the 
drought, we suffered a small loss, our first 
loss since the 1930's. And in 1976, our net 
profit was less than 1% of sales; so we do not 
have any leeway or ‘fat’ in our operation to 
absorb any wage increases and would have 
to raise our prices and hope that the cus- 
tomers would pay these increases and also 
reduce our number of employees and store 
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hours. The history of previous minimum 
wage increases has proven this to be the 
case, In April 1974, we had 17 employees; to- 
day we have 13 employees and they are work- 
ing shorter hours per week.” 

I would like to emphasize the fact that the 
above example is not an isolated case, but 
is representative of many of our businesses 
in South Dokota and the Midwest. One of 
our hospital directors has indicated that 
H.R. 3744 would increase the hospital's an- 
nual payroll by at least $300,000. In order to 
accommodate the increase, they would have 
to lay off 20 to 30 employees, and their pa- 
tient care programs would ultimately suffer. 
I have received a great many similar re- 
sponses from business, both small and large, 
in South Dokota, and virtually all of the in- 
put that I have received from my constitu- 
ency has been in strong opposition to an in- 
crease in the minimum wage as proposed in 
H.R. 3744. 

One popular justification of increases in 
the minimum wage is that the increase will 
be absorbed by wealthy owners or through 
a lower profit margin. Numerous studies of 
the impact of minimum wage legislation in- 
dicate that what actually occurs is that the 
workers bear a good part of the cost of in- 
creases in the minimum wage through man- 
hour reductions and other types of adjust- 
ments, including price decreases for mate- 
rial suppliers, reduced quality of customer 
services and price increases for consumers. 
Also, there is evidence to indicate that the 
more workers affected by the increase, the 
more likely it is that they will suffer some 
direct hardship as a result of it. The more 
substantial the payroll costs of the increase 
in the minimum wage, the more adjustments 
are made in worker assignments and hours, 

Perhaps the worst impact of the minimum 
wage affects the small businessman. It is a 
harsh reality that minimum wage rates do 
force some firms to close and others to shift 
to new industries. There are some who would 
argue that the decrease in the number of 
small firms in these industries is not really 
bad. They would argue that the firms were 
probably marginally productive and that 
their elimination makes the industry more 
efficient as a whole because larger plants 
can take advantage of economies of scale. 
This however, is not borne out by the evi- 
dence. Size is no guarantee of efficiency, and 
the undermining of small firms by the min- 
imum wage may in fact be contributing to a 
decline in productivity rather than the oppo- 
site. 

I would like to make special mention of 
the impact of a minimum wage increase on 
teenagers, the handicapped, and part-time 
workers. Businesses have historically trained 
young people by providing them job oppor- 
tunities at pay levels usually commensurate 
with the minimum wage. If the minimum 
wage becomes too high, businesses would be 
much better off to hire full-time, experi- 
enced personnel, There are experienced indi- 
viduals who would be ready and willing to 
work at a guaranteed high minimum wage, 
and employers would understandably be jus- 
tified in turning to them over young, inex- 
perienced workers. The unemployment rate 
for our youth in this country is disgracefully 
high, and it would be a crime to take away 
those opportunities, however limited, that 
are presently available. There is no logical 
reason that this bill shouldn't contain a 
youth differential so that our businessmen 
can truly provide employment opportunities 
for our young people. 

Our businesses have also provided em- 
ployment for our handicaped citizens by giv- 
ing them opportunities to develop their job 
skills. Again, if the minimum wage becomes 
too high, these individuals will be priced 
out of the market and we cannot realisti- 
cally expect our small businesses to pay un- 
reasonably high wages to provide these train- 
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ing opportunities because they simply would 
not be able to afford it. 

I am also very concerned about the re- 
duction of the tip credit. Although I am 
pleased that we aren't looking at a proposal 
to eliminate this credit. I am nevertheless 
strongly opposed to the reductions that have 
been proposed in H R. 3744. These reductions 
would drastically increase labor costs for 
tipped employees and would needlessly force 
many such employees from their jobs. 

In conclusion, I would like to again urge 
my colleagues to defeat H.R. 3744 and any 
other unreasonable minimum wage proposal 
that might come before us in the House. An 
increase in the minimum wage would put a 
severe strain on our struggling economy. It 
would fuel inflation and increase unem- 
ployment, and it would be a slap in the face 
to those disadvantaged groups which we 
have so often sought to help. The weight of 
evidence argues against an increase in the 
minimum wage, and it especially argues 
against an indexing scheme such as that pro- 
posed in H.R. 3744. 

We have to look beyond the surface of this 
legislation and recognize the adverse conse- 
quences that would result from its passage. 

Thank you very much. 


A LEGEND IN HIS OWN TIME 


HON. J. HERBERT BURKE 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. BURKE of Flordia. Mr. Speaker, 
yesterday was the 77th birthday of our 
friend and colleague, CLAUDE DENSON 
PEPPER. I cannot let the occasion go by 
without a few personal words about the 
inspiration of this man to all mankind. 

Everyone who seeks public office or to 


lead people anywhere hopes that they 
will be able to do something to improve 
mankind and win a niche in the history 


books. CLAUDE PEPPER has won more 
than a niche in the annals of U.S. his- 
tory—he could be a whole chapter by 
himself. Few Americans, if any, have 
ever served under as many Presidents as 
Senator PEPPER, He served under Presi- 
dents Roosevelt, Truman, Eisenhower, 
Kennedy, Johnson, Nixon, Ford, and 
Carter and it looks like he may serve 
under two or three more. CLAUDE is a 
very unique person. It can truly be said 
that he is not getting older, he is getting 
better. Although what he has accom- 
plished in his life would dwarf the 
achievements of almost anyone in the 
world, he still continues to explore and 
conquer new territory. In addition to be- 
ing an overachiever, CLAUDE is also one 
of the most beloved Americans ever. As 
a Republican, I have frequently disa- 
greed with him on issues. As a fellow 
Floridian, we have rarely seen eye to 
eye on policy matters but my affection 
for CLAUDE PEPPER comes from respect, 
admiration, and confidence that he has 
the best interests of our Nation at heart. 
Perhaps there is no other figure in our 
time who has exhibited consistently the 
dignity, grace, and charm that CLAUDE 
PEPPER has. He is everyone’s friend, the 
mighty and the small, and we all love 
him. If he were to write a book about 
his life it would probably become an in- 
stant bestseller because he has had a 
front-row seat for all the major events 
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in this century. The following is a news 
report which appeared in the New York 
Times today entitled “At 77, Florida’s 
PEPPER, & New Deal Veteran, Is Still Go- 
ing Like 38.” I would like to share this 
with my colleagues so that those who do 
not know him well can better appreciate 
the stature of this remarkable and 
unique patriot. I hope it will inspire 
young people beginning in politics to suf- 
fer graciously the slings and arrows that 
are bound to come their way, to learn 
that others before them suffered the same 
way. I am sure that all senior citizens 
who know Mr. PEPPER are inspired by his 
living example of youthfulness and pur- 
pose. In short, I admire CLAUDE PEPPER— 
he is a fine example of the best qualities 
of man of of our Nation. 

AT 77, FLoripA’s PEPPER, A NEW DEAL VETERAN, 

Is STILL GOING LIKE '38 
(By Marjorie Hunter) 

WASHINGTON, Sept. 8—Representative 
Claude Denson Pepper suspects that if he 
were cast in a role on a television show, he 
would be depicted as a doddering, toothless 
old man. Claude Pepper was anything but 
doddering and toothless today as he cele- 
brated his 77th birthday by conducting a 
House committee hearing into age stereo- 
typing on television. 

The Florida Democrat, one of the last 
veterans of the New Deal still serving in 
Congress, arose at 7:30 A.M., arrived at his 
Office at 9, rushed off to a meeting of Miami 
labor leaders and contractors and then, as 
the clock struck 10, walked briskly into a 
crowded hearing room where he gently 
chided television executives. 

“Today,” he announced, “I turned 77 years 
old and I must confess that I do not feel 
demonstrably different than I did at 60. 

“Yet, I expect to weather an onslaught of 
well-intentioned persons who will tell me 
that I do not look my age. These comments 
raise the question: How, precisely, does one 
expect a 77-year-old to look? 

“I suspect that a 77-year-old is expected 
to appear toothless and doddering, a cari- 
cature of his or her younger self.” 

His hair is grayer now, and there is just 
the suggestion of a stoop to his shoulders, 
but Claude Pepper at 77 looks little different 
than he did in 1938 when he appeared on a 
Time magazine cover as “the Florida fighting 
cock [who] will be a White House weather 
vane.” 

Those, perhaps, were his days of greatest 
glory. He had been elected to the Senate in 
1936 and promptly allied himself with his 
hero, Franklin D. Roosevelt. 

As one of President Roosevelt’s staunchest 
supporters he helped pioneer Lend-Lease 
legislation. He cosponsored repeal of the poll 
tax. He promoted compulsory military serv- 
ice and was hanged in effigy on the Capitol 
lawn by outraged mothers. 

By the late 1940's, it appeared that he 
would make the Senate his full-time career. 
In 1950, he was defeated by a one-time pro- 
tégé, George H. Smathers, a man he had 
helped to win a House seat a few years 
earlier. 

It was one of the most bitter campaigns 
in Florida history, with opponents labeling 
Claude Pepper as a “nigger lover,” a “‘spell- 
binding pinko” and a man who was “soft on 
Communism.” 

It was in that campaign that Mr. Smathers, 
speaking to a largely uneducated gathering 
in northern Florida, said: 

“Are you aware that Claude Pepper is 
known all over Washington as a shameless 
extrovert? Not only that, but this man is 
reliably reported to practice nepotism with 
his sister-in-law, and he has a sister who 
Was once a thespian in wicked New York. 
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Worst of all, it is an established fact that 
Mr. Pepper, before his marriage, practiced 
celibacy.” 

Eight years later, Mr. Pepper tried to make 
a Senate comeback, but lost to Spessard L. 
Holland. Finally, in 1962, he won a seat in 
the House. 

The “Senator”, as many colleagues still 
call him, sets almost as fast a pace for him- 
self today as he did nearly 40 years ago. He 
seldom misses a floor yote in the House. He 
is a member of the House Rules Committee, 
which decides which bills reach the floor, 
and he is a chairman of the Select Committee 
on Aging. 

He usually works 12 hours a day, he still 
plays golf on weekends and he and his wife 
have an active social life. 

Young staff members sometimes find 
themselves panting to keep up with him. 

“I go like a house afire, I guess,” he says. 
“I don't know why they don't quit.” 

Convinced that older Americans are being 
wrongly depicted on television, in books, in 
movies, in newspapers, Representative Pep- 
per is determined to focus attention on what 
he views as age stereotyping. 


LABOR LAW REFORM ACT 
HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1977 


Mr. RUSSO. Mr. Speaker, the Chicago 
Tribune is not known for its automatic 
endorsement of legislation supported by 
America’s trade unions. With this in 
mind, I believe my colleagues may find 
interesting this recent Tribune editorial, 
which deals with H.R. 8410, the Labor 
Law Reform Act of 1977. 

In FAIRNESS TO LABOR 


As powerful as organized labor has become, 
it still has some problems when, in striving 
for collective bargaining. it bumps heads 
with employers. The National Labor Rela- 
tions Board, for example, has no time limit 
to force an election; this enables some em- 
ployers to stall for up to a year with légal 
challenges to the validity of employe author- 
ization cards. 

The White House is expected to support 
compromise legislation to be introduced by 
Sen. Harrison Williams and Rep. Frank 
Thompson, both pro-labor Democrats from 
New Jersey. One provision would require such 
union-representation elections in small, un- 
contested cases within 15 days. For large, 
contested cases, the NLRB would have to act 
within 75 days. That would seem to give 
either side reasonable time to exercise its 
rights adequately. But because legitimate 
disputes in this area are complex a limit 
of anything less than 2%, months would be 
unfair. 

Another organizing problem for labor is 
that employers can fire key workers for en- 
gaging in union activities and thus intimi- 
date other employes. Although such firings 
are illegal, the severest penalty now is likely 
to be the payment of back wages. Labor 
originally wished to triple the penalty, But 
that would probably produce a flurry of 
triple-pay suits, regardless of merit. 

It would also unduly inhibit employers 
from firing incompetent workers who might 
claim that they were being fired for union 
activism. Even the bill’s compromise pro- 
posal to double back wages would be inhibit- 
ing, but to a lesser degree, while striking 
what seems to us as a fair balance between 
the rights of employers and employes. 

The bill’s proposal to help speed up cases 
by increasing NLRB membership to seven 
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from its current five should benefit both 
sides, which is more than we can say for the 
notion of having “routine” appeals from 
NLRB hearing-officers’ ruling decided by only 
two board members. Appellants may not con- 
sider their cases any more routine than per- 
sons who appeal civil or criminal disputes 
to the Supreme Court, where having two jus- 
tices out of nine decide would be more like 
legal lottery than constitutional review. 

Automatic enforcement of NLRB decisions 
unless an appeal is filed within 30 days of 
an order, as proposed by the bill, also seems 
to be a way to expedite decisions without un- 
duly restricting the ability of either side to 
respond. 

More dangerous is the proposal to deny 
U.S. government contracts to employers who 
“wilfully” violate labor laws. 

This would do more than redressing a pos- 
sibly legitimate grievance. It would tend to 
discourage employers from lifting a finger 
against intolerable employe actions for fear 
of losing the case before the NLRB and the 
courts and therefore of losing federal con- 
tracts upon which the livelihood of em- 
ployers and workers alike may depend. That 
would represent the kind of unhealthy shift 
in balance between employers and employes 
that has got both sides into trouble in the 
sagging economies of other industrial 
nations. 

We support certain of these proposed 
changes because they strike us as fair. If 
there has been an agreement whereby the 
Carter administration will support the Wil- 
lMams-Thompson proposals in exchange for 
labor's abandonment of its more obnoxious 
proposals such as prohibiting state right-to- 
work laws, good enough; many of these pro- 
posals remain what they always have been— 
monopolistic special interest schemes that 
penalize the average worker as well as the 
consumer. 


SYMBOL OF EXCELLENCE 
HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. LEDERER. Mr. Speaker, I would 
like to call the attention of my colleagues 
in the House to a special accomplish- 
ment earned by a business in my con- 
gressional district. 

The employees and management of 
the Nannette Manufacturing Co. have 
received the Sears “Symbol of Excel- 
lence” award for superior quality of mer- 
chandise produced last year, dependabil- 
ity of supply, and initiative in developing 
new and improved products. The award 
is very special indeed. Less than one- 
half of the product sources in the Sears 
family of over 12,000 receive such recog- 
nition. In addition, this is the 6th year 
that this company has received this 
award. 

It is with a great deal of personal 
pride that I bring this to the attention 
of Members of this astute body. In an 
era when quality and excellence has 
been declining in the marketplace, it is 
refreshing to see how this business con- 
tinues to keep the high standards re- 
quired by both their employees and 
management. Superior product quality, 
high productivity, and dependable serv- 
ice are the trade marks of a fine business 
enterprise. 
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Mr. Speaker, I want to extend con- 
gratulations to all of the employees and 
management personnel at Nannette 
Manufacturing Co. and bring this great 
accomplishment to the attention of the 
Members of this body. 


TAX REFORM 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. HAMILTON. Mr. Speaker, I 
would like to insert my Washington Re- 
port for August 17, 1977, into the Con- 
GRESSIONAL RECORD: 

Tax REFORM 


Why can’t we have a simpler tax system? 
Why must our tax forms be so confusing that 
only one in four taxpayers can complete 
them without help? Why can’t we enact tax 
laws that would put people with the same in- 
come on an equal footing so that each per- 
son would pay his fair share? 

Most of the complications and inequities 
which trouble taxpayers are directly re- 
lated to the manner in which our tax system 
is used for purposes other than raising rev- 
enue. By not collecting all the taxes the gov- 
ernment might on certain types of activities, 
our tax laws promote various social and eco- 
nomic goals. Among other things, home own- 
ership and investment in private enterprise 
are encouraged, state and local governments 
are subsidized, the cost of moving from one 
job to another is underwritten and schools, 
churches and charities are supported. 

The direct cost of these “tax preferences” 
is staggering. The federal government ‘will 
lose nearly $127 billion in revenue for the 
fiscal year beginning October 1 because of 
them. Equally alarming is the fact that lost 
revenue could amount to $167 billion in 
fiscal year 1982, primarily because inflation 
adds to the value of tax preferences and 
Congress continues to give more tax breaks 
to one special interest group or another. 
These figures, however, are hardly surprising 
when we consider that more than half of all 
income presently escapes taxation. 

The cost in terms of complexity and in- 
equity of these tax preferences is equally 
staggering. The host of exemptions, exclu- 
sions and deductions not only make our tax 
laws complicated and confusing, but have 
spawned a billion dollar industry to prepare 
tax returns. 

Any serious efforts to reform or to sim- 
plify the tax laws must address the issue of 
tax preferences. To the extent that they are 
eliminated, the tax base is increased, thus 
making it possible to lower tax rates while 
maintaining revenues. However, should the 
aim of the tax laws just be to raise the funds 
that Congress deems necessary to run the 
government? How far should we go in elimi- 
nating tax preferences in the interest of sim- 
plicity, fairness and lower taxes? Would it 
be politically feasible to get rid of many of 
the tax preferences that Americans have 
come to expect? 

One increasingly popular proposal in Con- 
gress would make tax preferences subject to 
periodic, mandatory review. Under such a 
“sunset” proposal, tax preferences would be 
automatically terminated after a certain 
number of years unless Congress decided 
that they should be continued. Undoubtedly 
sunset laws would heip to slow the rapid 
proliferaiton of preferences. Opponents 
argue, however, that they would cause too 
much uncertainty for businessmen and 
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individual taxpayers and thus hurt the 
economy. 

President Carter has promised a major 
overhaul of our tax laws to make them 
simpler, fairer and more encouraging to 
economic growth. Although his proposals 
are still in the planning stage, his compre- 
hensive tax package is expected next month. 
The options he is considering have been 
narrowed. They include: 

An across-the-board cut in individual 
income-tax rates; 

A tightening of limits on deductions for 
home mortgage interest; 

Stronger restrictions on health care and 
casualty-loss deductions; 

Repeal of the deduction for state and local 
sales taxes; 

A curb on the use of business expense 
accounts; 

Repeal of the provision allowing capital 
gains to be taxed at half the ordinary rate; 
and 

Incentives for business investment (per- 
haps through lower corporate tax rates, 
increased investment tax credits, or an end 
to double taxation of corporate dividends). 

President Carter’s tax package will no 
doubt spark considerable debate. A recent 
survey reveals that a full 64% of the general 
public believes that our tax system is unfair. 
Only one in four, however, demands that tax 
revision be given top priority by federal law- 
makers—an indication, perhaps, of a soft- 
ness of popular support for substantive tax 
reform. In this context, it remains to be seen 
whether the President's proposals will 
galvanize public support or fall prey to 
parochial interests. 

Tax reform has always been popular. No 
one likes to pay taxes, and promises of 
reform and simplification of the tax laws 
have great appeal—at least until specific 
proposals are put forward. Everybody wants 
to have reform and simplification as long as 
someone else has to give up his benefits. 
Meaningful tax reform, however, must in- 
volve all of us. Although the rich benefit 
disproportionately from tax preferences, the 
largest and most costly tax preferences are 
those enjoyed by nearly everyone. 


EXPLANATION FOR ABSENCE FROM 
TWO VOTES SEPTEMBER 8, 1977 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. EDGAR. Mr. Speaker, yesterday 
I had to leave the floor before the close 
of business to keep a 5:30 appointment 
with Deputy Secretary of Defense John 
Duncan. I was meeting with Secretary 
Duncan to get his explanation of why 
Boeing Vertol, a helicopter manufacturer 
in my district, has lost a large contract 
for the Navy LAMPS helicopter to an- 
other bidder. This loss has dealt a de- 
vastating blow to the economy of my 
congressional district. 

After I left the floor, two recorded 
votes occurred prior to adjournment. 
The first was on Mr. Jacobs’ amendment 
to the second budget resolution to delete 
all funds for the Republic of Korea un- 
less they extradite Tongsun Park to this 
country. Had I been here, I would have 
voted “yea” on Mr. Jacobs’ amendment. 
The second vote I missed was on the final 
passage of the second budget resolution 
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for fiscal year 1978. Had I been present, 
I would have voted “yea” on the resolu- 
tion, House Concurrent Resolution 341. 


MONEY CAUSES CANCER 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. McDONALD. Mr. Speaker, recent- 
ly two reputable scientists confirmed 
what many probably have believed for a 
long time. Too much of any substance 
put in the human body under certain 
conditions will cause cancer. Using dimes 
inserted in the stomachs of rats, these 
two scientists were able to induce cancer 
in a great number of rats. Therefore, 
should we ban money? Probably yes the 
FDA would say. We have really reached 
the point of the ridiculous! The very in- 
teresting commentary on this matter 
from a Richmond Times-Dispatch edi- 
torial of August 5, 1977, follows for the 
edification of my colleagues who have 
joined or are thinking of joining on leg- 
islation to modify the Delaney amend- 
ment, such as H.R. 5508: 

MONEY CAUSES CANCER? 

Two scientists at the Denver General Hos- 
pital inserted sterilized dimes into the 
abdominal walls of 35 rats, and indications 
are that more than half the rats will get 
cancer. Federal health and safety officials 
should immediately ban all coins from cir- 
culation, declare the scientists. 

“Indeed,” write Dr. George E. Moore and 
Dr. (Ph. D.) William N. Palmer in a letter in 
the current issue of JAMA, the journal of 
the American Medical Association, “there is 
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money, government paychecks, bills and 
credit cards will provoke sarcomas [malig- 
nant tumors of the connective tissues] and 
they should be banned immediately.” 

The purpose of the experiment, according 
to Dr. Palmer, with whom we talked yester- 
day, was to demonstrate the asininity of the 
federal law which requires the banning of 
any food, food additive or food container 
that is found to cause cancers in rats. 

The dimes were inserted into the 35 rats 
on March 28, 1976, and in only 14 months, 
nine rats had sarcomas and nine had abdom- 
inal masses. The experimenters estimate that 
malignancies will develop in more than half 
of the 35 rats. 

Not being scientists, we are unable to as- 
sess the significance of the rat-dime experi- 
ment, but Dr. Palmer points out that his 
colleague, Dr. Moore, can be considered an 
authority on cancer, since he was for 17 
years director of the Rosewell Park Me- 
morial Hospital, a cancer research institu- 
tion, in Buffalo, N.Y. 

So it is of more than passing interest 
when Dr. Moore joins Dr. Palmer in charging 
that in proposing to ban saccharin, “the de- 
cision-makers in the Food and Drug Admin- 
istration have done it again: protected the 
rat, reduced the credibility of cancer sci- 
entists, and kept their string of inane pro- 
nouncements on cancer dangers intact.” 

Food and Drug Administration officials 
may be able to refute the argument made 
by Drs. Moore and Palmer. Even though peo- 
ple don’t make a habit of swallowing dimes, 
the view expressed by these researchers fur- 
ther emphasizes the importance of Congress’ 
taking a close look not only at the FDA's 
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specific action on saccharin, but also at the 
law which requires the banning of any food- 
related item that is found to cause cancer in 
humans or animals. 


S. SHEPHERD TATE 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. FORD of Tennessee. Mr. Speaker, 
I rise today to call the attention of my 
distinguished colleagues in the House of 
Representatives to an outstanding con- 
stituent of the Eighth Congressional Dis- 
trict of Tennessee, Mr. S. Shepherd Tate. 
Mr. Tate, a leading member of the Mem- 
phis bar, was elected president-elect of 
the American Bar Association at its re- 
cent convention in Chicago. He is only 
the third Memphian to be so honored. 

I am pleased to have been consulted by 
Mr. Tate on several issues since I have 
been in Congress, and I particularly look 
forward to his continued input into the 
legislative process in his new position of 
leadership. At this point I would like to 
share with the Members of the House 
an article from the Memphis Press- 
Scimitar about Mr. Tate: 

A Man Wo Gets THINGS DONE 
(By Charles Thornton) 


S. Shepherd Tate, the third Memphian 
since the 1930s to head the prestigious Amer- 
ican Bar Association, is considered by his 
associates to be a quiet man who learned to 
keep his mouth shut as an intelligence officer 
during World War II. 

Tate, 59, associated with the Memphis law 
firm of Martin Tate Morrow & Marston, fol- 
lows the footsteps of Memphians Walter 
Armstrong Sr. and Edward Kuhn as presi- 
dents of the American Bar Association. 

“He has a distinguished war record,” said 
John Martin Jr., one of Tate’s law partners. 

“During World War II, he was a Navy in- 
telligence officer and he won this enormous 
citation from the Chinese Nationalist gov- 
ernment, but I don’t know what it was for 
because it’s written in Chinese,” Martin 
said. 

Exactly what Tate did to earn the citation 
is still pretty much a secret. 

“Those intelligence boys were taught to 
keep their mouths shut and about all I know 
about it is that he served in the field,” Mar- 
tin said. 

Fellow attorneys see Tate’s elevation to 
president-elect of the ABA as an honor for 
the Memphis legal profession and the city. 

“We are lucky to have a man like Shep,” 
said one attorney. “He is absolutely con- 
scientious. When he served as president of 
the Memphis and Shelby County Bar Asso- 
ciation, he made sure every detail was fol- 
lowed and any committee he ever chaired got 
its job done.” 


WAS A TOP SCHOLAR 


Other attorneys point to Tate’s academic 
abilities and remark that his education 
didn’t stop when he finished law school. 

“He is a graduate of Southwestern at Mem- 
phis and went to law school at the Univer- 
sity of Virginia,” said another. “He is a Phi 
Beta Kappa and a member of Omicron Delta 
Kappa.” 

After completing law school and serving 
in the Navy, Tate returned to Memphis to 
serve as a law clerk in the office of the late 
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US. Court of Appeals Judge John Martin 
Sr., father of Tate’s law partner. 

“He only stayed over there awhile, then I 
stole him away and we've been together ever 
since,” John Martin Jr. said. “That was in 
1947.” 

As a community member, Tate has been 
active. He is a former head of the Chickasaw 
Council of the Boy Scouts of America and 
had been active in scouting since 1929. He 
joined Troop 20 at Idlewild Presbyterian 
Church when he was 12. 

He also is a former president of the Ten- 
nessee Bar Association and active in his 
church, having served on the vestry of Grace- 
St. Luke's Episcopal Church and as delegate 
to national conventions of the Episcopal 
Church, representing the Diocese of Tennes- 
see. 
One of his latest ventures was to take part 
in a special ABA task force to recommend 
guidelines on lawyer advertising. 

He was named to the task force after the 
U.S. Supreme Court ruled 5-4 that lawyers 
could not be prohibited from advertising 
routine legal services. 

He urged rank-and-file suggestions from 
the 218,000 members of the ABA to help his 
panel tackle the advertising question. 

“Lawyer advertising has not had the best 
connotation,” he said. “It connotes puffery 
and self-laudatory statements.” 

BOAT AND TENNIS BUFF 


But Tate, a man of carefully measured 
words and considered thought, would not 
venture to guess what the task force recom- 
mendations would be. He emphasized that 
ABA advertising codes are only guidelines for 
individual state bar groups or supreme courts 
to consider. 

“It's up to each state to set rules,” he said. 

Despite his heavy involvement in corporate 
law, family matters and the community, Tate 
still finds the time to do more boat main- 
tenance than boating and he takes more 
than an occasional whack at a tennis ball 

“I guess he got his love of boats from the 
Navy,” said one acquaintance. “He's on his 
third boat and I think he enjoys keeping it 
in fine trim more than running it. The only 
other hobby he has that I know of is play- 
ing tennis.” 

Decorating his office walls apparently isn't 
a hobby. 

“The only decoration he has on the wall 
is a picture of his grandfather for whom he 
was named—Stonewall Shepherd,” said an 
acquaintance. 

It seems that the late Mr. Shepherd was 
an admirer of Stonewall Jackson, the Con- 
federate general. And his parents, thinking 
it would be a fine thing for a man to go 
through life with a name of his own choos- 
ing, permitted him to name himself. He chose 
Stonewall—a name that was passed on to 
Stonewall Shepherd Tate. 


NATIONAL WOMEN’S CONFERENCE 
HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1977 


Mr. ULLMAN. Mr. Speaker, I am 
pleased to insert in the Recorp a message 
from our esteemed former colleague, 
Congresswoman Martha Griffiths of 
Michigan. I served on the Ways and 
Means Committee with Mrs. Griffiths for 
many years and am very conscious of the 
outstanding contributions she has made 
in many areas of public policy. 
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As sole author of the Equal Rights 
Amendment, Mrs. Griffiths has played 
an important role in the restructuring 
of our laws to guarantee American wom- 
en equality of opportunity, and she con- 
tinues to be a tireless and effective work- 
er for this cause. 

Mrs. Griffiths outlines some of the 
problems that have attended the series 
of meetings held in the States and terri- 
tories as part of the mission of the Na- 
tional Commission on the Observance of 
International Women’s Year, as well as 
some of their accomplishments, and gives 
a statement of the facts concerning the 
National Women’s Conference to be held 
November 18-21 in Houston, Tex. 

The article follows: 

STATEMENT BY FORMER CONGRESSWOMAN 
MARTHA GRIFFITHS CONCERNING NATIONAL 
COMMISSION ON THE OBSERVANCE OF INTER- 
NATIONAL WOMEN’S YEAR 


The National Commission on the Observ- 
ance of International Women’s Year is mid- 
way toward the accomplishment of its mis- 
sion, as mandated by the 94th Congress in 
Public Law 94-167. Fifty-six meetings have 
been held in the States and Territories. At 
the present time, planning goes forward for 
the National Women’s Conference to be held 
November 18-21 in Houston, Texas. Federal 
support makes these meetings possible so we 
wish to inform you of recent developments. 
Because constituents will undoubtedly be 
contacting you regarding the Houston meet- 
ing, I hope it will be helpful to you and 
your staff to have this current information at 
hand, 

THE PURPOSE OF THE HOUSTON CONFERENCE 


The recent Bicentennial observance, cou- 
pled with International Women's Year and 
its World Plan of Action, focused attention 
upon the contributions made by women to 
national life and also on the need to evaluate 
the discrimination, based on their sex, which 
American women face. Among the Confer- 
ence goals, established by the Congress, are 
the assessment of the progress that has been 
made by both public and private sectors to 
promote equality between men and women 
in all aspects of American life, the identifica- 
tion of barriers to full equality, and the de- 
velopment of recommendations for removal 
of these barriers. State meetings were held 
to secure the widest possible involvement in 
preparations for the Houston Conference. 
Following the national meeting, a report will 
be transmitted to the President, the Con- 
gress, and the general public. 

THE STATE MEETINGS 

The Commission established State coordi- 
nating committees, each composed of indi- 
viduals who were experienced in conference 
organization, familiar with their States, 
knowledgeable about women’s issues, and 
willing to make positive contributions to the 
conference process. These committees were 
responsible for organizing State conferences 
under guidelines established by the Commis- 
sion. 

The State meetings proved to be highly 
significant for several reasons. (1) Such di- 
verse groups of women, representing a wide 
range of age, economic, religious, racial, and 
ethnic groups, have been assembled very sel- 
dom if ever in American history. Housewives, 
professional women, students, members of 
trade unions, civic volunteers, welfare 
mothers, and grandmothers joined together 
to discuss issues of mutual concern. Many of 
those attending had never attended a 
women’s meeting previously. (2) Workshops 
were concerned with a comprehensive range 
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of issues, all growing out of the lives of 
women. Much attention was given to the role 
of women as wife, mother, homemaker, and 
worker in modern American society. Resolu- 
tions related to program issues will be con- 
sidered at the national meeting. 

The important achievements of the State 
meetings were accomplished in spite of some 
difficulties. One source of tension was the ob- 
vious success of these meetings in respond- 
ing to the felt needs of women: attendance 
was very high. For example, the New York 
State meeting, planned for about 3,000 par- 
ticipants, drew over 10,000 people in Albany. 
Such high levels of interest created adminis- 
trative problems for the planners which were 
sometimes little understood by the partic- 
ipants. Some women had little experience in 
such large gatherings, a factor which compli- 
cated orderly procedures. Attendance figures 
for the State meetings are attached. 

In some States, there were clearly some 
participants who did not intend to discuss 
agenda issues but aimed to disrupt the pro- 
ceedings. Their efforts to debate the goal of 
equality for men and women, as set forth by 
the Congress, rather than to join with others 
in the analysis of recognized needs were gen- 
erally unsuccessful. It is unfortunate that 
such activities generated in the media a dis- 
torted view of some meetings which empha- 
sized controversy and obscured the facts of 
accomplishment. Several thoughtful news- 
paper articles relating to the origins of the 
disruptive efforts are enclosed. 


THE HISTORICAL PERSPECTIVE 


In evaluating these meetings, it is impor- 
tant to consider some of the changes that 
have already occurred in the lives of Amer- 
ican women and now require attitudinal, so- 
cietal, and legal adjustments. (1) Women 
can now expect to live longer. In 1900, the 
average woman lived to be 48 years old, in 
contrast to the woman in the 1970s who can 
expect to live 75 years or more. Most women 
now live beyond the demanding years of 
motherhood; many become widows or di- 
vorcees in need of employment and financial 
security; and many aging women live alone, 
often in poverty. (2) More women are now 
in the labor force. In 1900, 20 percent of all 
women over the age of 16 were working. By 
1975, 46 percent of all women over 16 were 
employed outside the home. Since 1950, in- 
flation and the rising economic aspirations 
of families have caused large numbers of 
women, often those with children, to require 
paid employment outside the home. These 
two factors, longer life expectancy and labor 
force participation, are merely indicative of 
many changes which have already taken 
place. They do illustrate the need for re- 
evaluation of educational programs, employ- 
ment practices, support systems for families, 
health care programs, and provisions for the 
aging. 

The perspective of history also emphasizes 
the similarity between the arguments used 
to oppose contemporary efforts and those 
utilized over sixty years ago to oppose woman 
suffrage. Long ago, opponents claimed that 
if women became involved in politics, the 
American family would be destroyed. Female 
participations in political life, it was feared, 
would cause arguments between husbands 
and wives, and a subsequent increase in di- 
vorce. Also, the claim was made that voting 
mothers would neglect their children, caus- 
ing an increase in juvenile delinquency. Ex- 
tensive immorality was predicted when 
“pretty girls buttonholed strange men in the 
streets on Election Day” to urge support of 
candidates. Opponents continually identified 
woman suffrage with the feared alien influ- 
ence of socialism. While those advocating 
votes for women were frequently depicted as 
“radicals”, a group of women claiming to 
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represent “women of every station in life” 
stated in the 1913 CONGRESSIONAL RECORD 
that to add “the distracting forces of political 
campaigns” to their many other duties would 
surely wreck their constitutions and destroy 
their homes. The fears aroused by the imml- 
nent threat of women voting have not been 
realized. 
THE NATIONAL CONFERENCE IN HOUSTON 

One thousand four hundred and forty- 
two delegates, elected at State meetings, 
will consider the conference agenda together 
and will determine the resolutions to be in- 
cluded in the final report. Challenges to the 
election of some of these State delegations 
have been adjudged by the Commission’s 
legal counsel to be without adequate foun- 
dation. In addition, 400 delegates-at-large 
will be selected by the Commission in an 
effort to recgonize the special contributions 
some women have made to American life 
and to balance the total delegation to re- 
flect the requirements in Public Law 94- 
167 that special emphasis be placed on “rep- 
resentation of low-income women, members 
of diverse racial, ethnic, and religious groups, 
and women of all ages.” An exciting pro- 
gram of small discussion groups, lectures, 
and films is planned for those participants 
who are not elected delegates. 

Please feel free to contact us if you need 
further information. The Commission has 
available a few copies of studies on the legal 
rights of homemakers in each State which 
we can forward to you, if you so desire. They 
can also be ordered from the Superintendent 
of Documents, Government Printing Office, 
Washington, D.C. 20402, for $1.25 each. 
These studies were used in workshops on the 
homemaker in the State meetings. We look 
forward to the National Conference in 
Houston as a historic landmark in the long 
struggle of American women to secure equal 
rights and responsibilities. 


PANAMA CANAL TREATY 


HON. TOM HAGEDORN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. HAGEDORN. Mr. Speaker, nego- 
tiators for the Carter administration 
have recently arrived at an “agreement 
in principle” on the “basic elements” of 
a new treaty on the Panama Canal, and 
efforts are in high gear to make it appear 
that opposition to the treaty is not mere- 
ly wrong-minded, but in some ways total- 
ly irresponsible. 

My own opposition to this treaty stems 
not only from the basic fact that the 
canal legally belongs to the United 
States, and that we have dealt fairly with 
Panama and canal shippers through the 
years in developing a resource that would 
never have been developed but for our 
presence, but also from a concern that 
the treaty symbolically represents an- 
other instance of retreat by the West— 
and specifically by the United States— 
in the face of “world opinion.” 


_ Asa recent article in the Wall St. Jour- 
nal notes: 

The third major pro-treaty argument is the 
fear of alienating world opinion * * * Am- 
bassador Sol Linowitz, one of the treaty nego- 
tiators, has even stated that the new treaty 
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will “prove” us magnanimous to a skeptical 
(third) world. Yet if this world is not con- 
vinced of U.S. benevolence after our re-build- 
ing of post-war Europe and our billions of 
foreign aid dollars to scores of underdevel- 
oped countries, one more act of charity will 
not convince it. This treaty might just as well 
reinforce the notion that America is acting, 
not from generosity, but from weakness. 


Paying Panama for the privilege of 
demonstrating our “magnanimousness”, 
and for the opportunity to relinquish a 
bit of our sovereignty further heightens 
the absurdity of the treaty. 

I would like to insert the full text of 
the Journal article by Dr. Roger Fon- 
taine, director of Latin American Studies 
at Georgetown University’s Center for 
Strategic and International Studies: 

SCARE TALK AND THE CANAL 
(By Roger W. Fontaine) 


Negotiators for the Carter administration 
have reached an “agreement in principle” 
with Panama on the “basic elements” of a 
new treaty on the Panama Canal. 

Although the exact language has not yet 
been fully drafted, the main features call for 
transfer of the canal and the 533-square mile 
Canal Zone to Panamanian control in 23 
years. The military presence of the U.S. would 
end by the year 2000, after which we would 
continue to have the unilateral right to in- 
sure an open and neutral canal. This latter 
provision clearly implies the right to military 
intervention, although the Carter adminis- 
tration does not like to use that term. A 
major controversy will undoubtedly flare up 
over this point. 

But what is interesting about the proposed 
treaty is not its novelty but its utter famil- 
larity to those who have had the patience to 
follow the negotiations over the last few 
years. The supporting arguments are also 
familiar, and they will now be echoed by 
most of our foreign policy establishment, in- 
cluding Gerald Ford and Henry Kissinger. 
Yet these arguments are still open to serious 
criticism, not, as our pro-treaty pamphleteers 
would have it, the criticism of the unin- 
epia the jingoistic and the merely nostal- 

c. 

Three scare arguments are especially prom- 
inent, and need especially to be reviewed. 
First, that the canal is vulnerable to sabo- 
tage. Second, that a full-blown guerrilla war 
might break out in Panama, And last, that 
in such an event the United States would 
be condemned by all of Latin America, if 
not by the entire Third World. 

The Carter administration, facing a sus- 
picious Senate and public opinion, will prob- 
ably rely on these arguments in its campaign 
for ratification. Suggesting that the U.S. is 
being subjected to extortion by tiny Panama 
is accurate enough, but the truly important 
part of the equation is that we Americans 
are engaging in acts of self-extortion. We 
are frightening ourselves with disaster sce- 
narios which although superficially plausible 
have never been thoroughly dissected. 

FEAR OF SABOTAGE 


First, the fear of sabotage. Although the 
canal is and always has been vulnerable, 
wrecking it is obviously to no one's advan- 
tage, and least of all to that of the Pan- 
amians, Since North American capital would 
be required to restore operations, Panama 
would remain as dependent as ever on the 
United States. Furthermore, a treaty which 
delays full control until the year 2000 seems 
unlikely to stay the hand of the young and 
impatient saboteur. 

Second, guerilla warfare. The specter of 
another Vietnam is an effective weapon, no 
doubt, in persuading a war-weary American 
public to surrender its rights on the isthmus. 
But the extent of the problem remains to be 
analyzed properly. 
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The potential does exist for small urban 
terrorist squads, recruited from Panama’s 
large student population, to make lightening 
raids into the zone. They might stage rob- 
beries, kidnappings and assaults on police 
or civilian functionaries in the zone as well 
as in Panama itself. U.S. military and police 
units would find it tempting to chase these 
raiders back into Panamanian territory, thus 
provoking nationalist outcries. 

Yet a truly serious insurgency is unlikely. 
Panama is not Vietnam in size or resources, 
nor does it have a nearby neighbor willing 
to aid the “liberation struggle.” Further- 
more, the Panamanian chief, General Omar 
Torrijos Herrera, is unlikely to provide the 
training and logistical support necessary to 
transform urban terror squads into full- 
fledged rural insurgents. Declaring war, even 
sub rosa war, on a superpower is still a dicey 
business. 

Moreover, Gen. Torrijos may well find it 
more in his interest to stamp out, than to 
encourage insurgents. The regime remains 
extraordinarily dependent on foreign invest- 
ment, foreign banks and, yes, foreign tour- 
ists—none of whom would enjoy working and 
playing in Belfast-style surroundings. 

Finally, Gen. Torrijos is even less likely 
to enlist outside material support, even from 
such friends as Fidel Castro and Muammar 
Khadafy. The risks are too great and these 
gentlemen have too many other preoccupa- 
tions. The Cuban leader, moreover, knows 
very well that Latin American guerillas have 
an extraordinary rate of failure, Their only 
hope would be to wear down U.S. public 
opinion through a sustained campaign of 
terror, not a wholly irrational hope, but 
far from the worst-case scenario of the 
treaty’s supporters. 

The third major pro-treaty argument is 
the fear of alienating world opinion, a 
familiar scenario which arises whenever 
there is a question of using force to insure 
American interests. Ambassador Sol Lino- 
witz, one of the treaty negotiators, has even 
stated that the new treaty will “prove” us 
magnanimous to a skeptical (third) world. 
Yet if this world is not convinced of US. 
benevolence after our rebuilding of post-war 
Europe and our billions of foreign aid dol- 
lars to scores of underdeveloped countries, 
one more act of charity will not convince it. 
This treaty might just as well reinforce the 
notion that America is acting, not from gen- 
erosity, but from weakness. 

To criticize this argument is to question 
the notion that what others may think must 
control our policy. No serious man should 
be concerned with critical opinion of Panama 
emanating from Conakry or Kampala, or 
much less Moscow. 

Yet Latin America is a somewhat differ- 
ent case since, with the exception of Cuba, 
none of its countries are our sworn enemies. 
The depth of our ties with this region is 
matched only by those with Western Europe. 
Yet even though no Latin American regime 
publicly supports the United States, the 
depth of pro-Panamanian feeling varies con- 
siderably from country to country. It is 
strongest in Venezuela, Colombia and possibly 
Mexico; it is weakest in the southern cone of 
South America. For example, Brazilians, 
heavy users of the canal, have privately ex- 
pressed deep misgivings over Panamanian 
control. 

ONLY Frve NATIONS 


Despite Gen. Torrijos’s numerous meetings 
with regional leaders, the last one held in 
Bogota early this month, he has managed 
to get the collective support of only five 
other nations. 

Moreover, a surrender of the canal is not 
likely to gain us lasting respect or affection. 
And why should it when the obvious way to 
deal with us is to make more demands in as 
unfriendly a fashion as possible? 

Beyond these arguments, our reluctance 
to hang on to the canal reflects a sense of 
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uneasiness, of guilt at maintaining what is 
so glibly described as a “colonial enclave.” 
Our presence simply can’t be squared with 
the radical anticolonial (to wit, antiwestern) 
sentiment that is now the common intellect- 
ual coin of the globe. 

Yet it must be pointed out that Panama 
has benefitted mightily from a resource that 
it alone could not exploit, It is a fact of life 
that the canal is a major international water- 
way that simply cannot be operated, much 
less defended, by one of the smallest coun- 
tries in Christendom. That it would strike 
many as arrogant to state these facts is a 
mark of the extent to which we have absorbed 
the doctrine of international egalitarianism, 
National duty is not easily transferred nor 
fundamental geopolitical facts altered by 
political bombast. 

The United States must retain the major 
role in running and defending the canal. 
It is still open to question how precisely to 
define that role, as well as the nature and 
extent of Panama’s contribution. What 
should not be open to debate is the right of 
this country and the other users to an open 
and secure passageway between the planet's 
two principal oceans. 

In spite of the attempts to secure ratifi- 
cation through scare arguments, this treaty 
does not fit these requirements. 


TV VIOLENCE SPARKS IMITATIONS 
HON. MORGAN F. MURPHY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. MURPHY of Illinois. Mr. Speaker, 
study after study over the past decade 
has linked television violence to violent 
acts by young people. This connection is 
understandable. According to A. C. Niel- 
sen, the typical high school graduate has 
spent some 15,000 hours watching tele- 
vision. That is 4,000 hours more than he 
has spent in school. This 18-year-old 
viewer has witnessed an estimated 18,000 
murders and innumerable beatings, 
shootings, robberies, and bombings. 

Small wonder, then, that as the dosage 
of TV violence has increased over the 
past decade, so has violence in American 
society. Since the 1960's, crime and vio- 
lence have been increasing nearly 14 
times faster than our population growth. 
In fact, murder is the fastest growing 
cause of death in the United States. 

Although most of the 2,300 studies and 
reports on TV violence point to its de- 
structive influence, the three major net- 
works have paid little heed to warnings 
that TV can be a breeding ground for 
criminals. A recent study issued by the 
House Subcommittee on Communications 
concludes: 

(The) continuing high level of vio- 
lence * * * suggests that the industry has 
been unable to come to grips with the prob- 
lem—of TV violence—despite years of atten- 
tion to it. 


Mr. Speaker, I would like to draw my 
colleague’s attention to an article I have 
written on this important subject. The 
article appeared in the Daily Calumet on 
August 30, 1977. 

TV VIOLENCE SPARKS IMITATIONS 

(By Representative Morgan F. Murphy) 

On March 8, 1973, the CBS television net- 
work broadcast a movie called “The Marcus- 


September 9, 1977 


Nelson Murders,” which depicted a brutal 
rape and murder of a young woman. Three 
weeks later, a 17-year-old Atlanta boy con- 
fessed to the rape and murder of a young 
woman, saying that he had patterned his 
killing after the CBS movie. 

On Sept. 30, 1973, ABC aired a movie en- 
titled “Fuzz.” The film portrayed a band of 
youths who, for the sake of cheap thrills, 
drenched some tramps with gasoline and set 
them ablaze. Two days later in Boston, six 
young men forced 25-year-old Evelyn Wagner 
to pour gasoline over herself in an empty 
lot and then set her afire. She died four 
hours later. 

On Sept. 10, 1974, NBC broadcast a movie 
called “Born Innocent.” The movie showed 
some female inmates in a juvenile detention 
home sexually assault a girl in a shower. 
Four days later, three San Francisco girls, 
ages 10 to 15, made a similar attack on a 
nine-year-old girl. 

These are just a few grisly examples of 
how television violence has stimulated young 
persons to commit violent acts. They are not 
isolated incidents. Study after study over the 
past decade has linked television violence 
to violent acts by young persons. 

The connection between TV violence and 
antisocial behavior is understandable. Ac- 
cording to A. C. Nielsen, the typical high 
school graduate has spent some 15,000 hours 
watching television. That is 4,000 hours more 
than he has spent in school. This 18-year-old 
viewer has witnessed an estimated 18,000 
murders and innumerable beatings, shoot- 
ings, robberies, and bombings. 

Small wonder, then, that a recent study 
commissioned by ABC showed that 22 of 100 
juvenile offenders admitted copying their 
criminal techniques from television. In 
January, TV Guide reported that four out of 
10 inmates at Michigan’s Marquette maxi- 
mum security prison attempted crimes based 
on what they had seen on TV crime shows. 

As the dosage of TV violence has increased 
over the past decade, so has violence in 
American society. Since the 1960s, crime and 
violence haye been increasing nearly 14 
times faster than our population growth. In 
fact, murder is the fastest growing cause of 
death in the U.S. 

Although most of the 2,300 studies and 
reports on TV violence point to its destruc- 
tive influence, the three major networks 
have paid little heed to warnings that TV 
can be a breeding ground for criminals. 
According to a July report issued by the 
House Subcommittee on Communications, 
while violence temporarily receded in 1975 
(the year of the “family hour"), it increased 
in 1976 and has been steadily climbing ever 
since. The subcommittee concluded: “This 
continuing high level of violence suggests 
that the industry has been unable to come 
to grips with the problem (of TV violence) 
despite years of attention to it.” 

Some major civic and religious organiza- 
tions have mounted campaigns against TV 
violence. The 6.6 million-member PTA has 
been holding regional forums to mobilize 
c'tizens against TV violence. Last February, 
the American Medical Association which has 
labeled television an “environmental haz- 
ard,” asked 10 major corporations to review 
their sponsorship of excessively violent pro- 
grams. 

The public is clearly disenchanted with 
television violence. An Aug. Harris poll re- 
vealed that 71 percent of the American peo- 
ple feel that there is “too much violence” 
on TV, and 71 percent disapprove of the kind 
of violence shown. 

Of course, parents cannot pin all the blame 
for TV violence on the networks. A Feb. 
Gallup poll revealed that 46 per cent of the 
parents surveyed did not put any restrictions 
on the types of programs their children 
watch. If parents are serious about reducing 
present levels of TV violence, they must take 
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an active interest in monitoring what their 
children watch. 

What can the concerned parent do about 
TV violence? One authority on TV violence, 
Eugene Methvin, suggests the following: 

Write your local TV station whenever a 
specific program offends you. Ask the sta- 
tion’s manager to put your letter and his 
reply in the “public inspection file,” which 
is reviewed by the FCC when the station's 
broadcasting license is up for renewal. Send 
copies of your letter to your local PTA and 
other public interest groups, and to the 
Senate and House Communications subcom- 
mittees. 

Write advertisers of shows that you feel 
are too violent. Tell them you disapprove 
of such shows. 

If you are strongly offended by a station's 
programming, file a formal complaint with 
the FCC. For information on how to demand a 
hearing to oppose a station’s license renewal, 
write to the Citizens Communication Cen- 
ter, 1914 Sunderland Place, NW., Washing- 
ton, D.C. 20036. 

While the FCC does not have the author- 
ity to censor TV programs, it does have the 
power to review whether a TV station Is 
operating in the public interest. Citizens 
have a duty, therefore, to make sure that 
local TV stations are living up to their com- 
munity’s expectations. 


SOCIAL SECURITY 
HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. CONABLE. Mr. Speaker, this 
morning the minority leader, JOHN 
Ruopes, and I unveiled a major Republi- 
can initiative dealing with the problem 
of social security. I think that the com- 
prehensive 15-point proposal deserves 
the most serious consideration by my 
collegues and hope they would give it 
their full attention. For this reason, I 
ask unanimous consent that three differ- 
ent items be printed in the Recorp im- 
mediately following my remarks. 

They are: (1) A summary statement 
describing the proposal; (2) an indepth 
background paper providing details of 
the initiative; and (3) a statement pro- 
vided by Mr. RHopes and myself, sup- 
ported by Messrs. ARCHER, STEIGER, 
KETCHUM, and SCHULZE, all of whom are 
Republicans on the Social Security Sub- 
committee: 

STATEMENT ON A NEW REPUBLICAN INITIATIVE 
on SOCIAL SECURITY BY CONGRESSMEN 
RHODES, CONABLE, ARCHER, STEIGER, KET- 
CHUM, AND SCHULZE 
We believe that the nation’s social secu- 

rity system should be restored to financial 
stability on a long range basis. We owe this 
not only to the 100 million Americans who 
support the system and the 34 million who 
already benefit from it, but to the next gen- 
eration as well. They deserve no less. 

We also believe that a number of long- 
standing inequities in the system, especially 
those related to the treatment of women, 
should be corrected. 

We further believe that the system should 
be adjusted to changing American life styles, 
that beneficiaries no longer should be pe- 
nalized for continuing to lead productive 
lives, and that we should move closer toward 
truly universal social security coverage. 

And we believe these desirable goals can— 
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and should—be attained without: (1) alter- 
ing the basic structure or nature of the sys- 
tem; (2) adding heavily to tax burdens in 
the future; or (3) requiring any tax in- 
creases over the next several years, in light 
of an uncertain economy and current pay- 
roll levies on both employers and employees. 

Toward these ends we are presenting, for 
the consideration of the Congress and the 
American people, a comprehensive 15-point 
social security proposal. It would place the 
system on a sound financial footing for at 
least the next 75 years, it would solve the 
immediate financial shortfall in the trust 
funds, it would strengthen the system's in- 
surance character, and it would correct a 
number of inequities. It would do all this 
with no tax increase until 1982 and with less 
than a 114 percent increase through the year 
2050. 

The proposal does not, it should be empha- 
sized, offer the myth of something-for-noth- 
ing. It is realistic. There are prices to pay for 
the problems it solves. But we feel the prices 
are reasonable, especially in view of obvious 
alternatives: (1) a drastic lowering of bene- 
fits, (2) a heavy increase in payroll taxes now 
and in the future, or (3) the illusory use of 
general revenues, which would require sub- 
stantial borrowing by the Treasury, an even 
bigger public debt, and eventually higher 
taxes and more inflation for all. 

Our proposal, which includes a number of 
“tradeoffs,” should be considered as a unit. 
Its parts—interdependent and not inter- 
changeable—have been blended carefully 
into a particular whole, and it should be 
judged as such. 

As far as we know, this proposal stands 
alone. If there is another—to solve the sys- 
tem's financial problems, to correct so many 
of its inequities, and yet to cost the tax- 
payers so relatively little—it has remained 
well hidden from public view, 

Specifically, our proposal would: 

A. Meet the immediate financial needs of 
the Social Security Trust Funds by: 

(1) Reallocating taxes collected, between 
the Old Age and Survivors Insurance Fund 
(OASI), and the Disability Insurance (DI) 
Fund, which is expected to become exhausted 
soon if preventive steps are not taken. 

(2) Temporarily diverting three-fourths of 
a Medicare tax rate increase (0.2% per em- 
ployee and employer) already scheduled to 
take place next year, to the OASI and DI 
Trust Funds. This diversion, which would not 
damage the Medicare Fund, would continue 
only through 1981. 

(3) Permitting any of the three major 
Trust Funds (OASI, DI and Medicare) to bor- 
row from another if necessary and with ap- 
propriate arrangements for repayment with 
interest. This would be a permanent provi- 
sion, which should serve as a “fail safe” 
device against the insolvency of any of the 
funds. 

B. Put the system on a sound financial 
basis at least 75 years into the future by: 

(1) Decoupling the automatic benefit ad- 
justment mechanism (to correct a flaw in 
the mechanism) and indexing workers’ earn- 
ings records to wage trends. These changes 
follow generally the recommendations of both 
the Ford and Carter Administrations. This 
proposal would, however, adjust the ultimate 
benefit level to account for overexpansion 
that has occurred since the automatic ad- 
justment flaw was enacted. A savings clause 
would be included guaranteeing that no 
future retirees would receive lower benefits 
than they would have received under the 
present-law benefit formula as it was at the 
time of the change. (Decoupling and wage 
indexing would reduce the system's long- 
range deficit by slightly more than half.) 

(2) Advancing gradually and slowly—from 
65 to 68—the age at which full retirement 
benefits would be payable. The adjustment 
would not begin until 1990 and would not 
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reach maturity until 2001. Each year during 
that span the full benefit retirement age 
would be advanced by one quarter year. 
Workers could continue to retire as early as 
age 62 but with slightly greater actuarial 
reductions than at present. Gradual and dis- 
tant implementation of this change, which 
is in keeping both with efforts to abolish 
mandatory retirement policies and with in- 
creased longevity and productivity of Ameri- 
can workers, is designed to permit orderly 
retirement planning. (This provision would 
further reduce the system’s deficit, by about 
20%.) 

(3) Permanently reassigning one-fourth of 
the Medicare tax rate increase, scheduled 
next year, to the OASDI Trust Funds. This 
amount approximately equals additional 
money which would enter the Medicare Fund 
because of other provisions of this proposal. 

(4) Increasing tax rates for employees, em- 
ployers and the self-employed in three stages; 
0.5 percent in 1982, 0.3 percent in 1990, and 
0.4 percent in 2000. This means that tax 
rates would rise, under this proposal, less 
than 1l-and-'4-percent over a 75-year span. 
(The Medicare tax reassignment and the 
three-stage rate increase would reduce the 
remaining deficit to less than 0.56% of tax- 
able payroll—an actuarily sound margin. 

C. Make four significant improvements in 
the treatment of women under Social Secu- 
rity, by: 

(1) Providing a new benefit—a "working 
spouse’s benefit”—designed to give adequate 
recognition to wives who work outside the 
home. The benefit would be equal to (a) the 
higher benefit amount due either as a worker 
or the spouse of a worker, PLUS (b) 25 per- 
cent of the smaller of those two benefits. 

(2) Reducing from 20 years to five years 
the duration-of-marriage requirement for 
one spouse to receive a benefit based on the 
other’s earnings record. This provision is 
designed to remove what many divorcees 
have come to view as an unfair and arbitrary 
requirement. 

(3) Ending the cutoff or reduction of bene- 
fits for beneficiaries who remarry. This pro- 
vision is included largely because many 
widows who rewed before reaching age 60, 
and divorced wives who remarry at any age, 
lose entitlement to their benefits under cur- 
rent law. 

(4) Amending the Social Security Act to 
remove all remaining sexually discriminatory 
language. 

D. Move the nation’s social insurance sys- 
tem closer to the ideal of universal coverage 
by providing for the participation of all 
federal government employees, including 
Members of Congress not otherwise covered, 
by 1979. The objective is integration of the 
Civil Service Retirement and Social Security 
systems without reducing benefits or protec- 
tion for, or increasing contributions from, 
participante in either program. 

E. Remove the earnings limitation im- 
posed on beneficiaries. Under present law, 
benefits are reduced and eventually elimi- 
nated for earnings above $3,000 per year. 
(The limitation is adjusted annually.) This 
proposal would boost the limit to $5,000 in 
1978, to $7,500 in 1979, and remove it en- 
tirely in 1980. 

F. Freeze the minimum primary benefit at 
its current level of $114.30 per month, but 
increase the special minimum benefit from 
a maximum of $180 to $219, and make it 
subject (as are other benefits) to automatic 
annual adjustments in the future. The mini- 
mum primary benefit goes, in large numbers, 
to governmental employees who either 
“moonlight” or retire early and work just 
long enough under Social Security to meet 
minimal eligibility requirements. The special 
minimum applies only to those who have 
worked many years at relatively low wages 
under the system. 

G. Limit disability and survivorship ben- 
efits to the maximum primary benefit pay- 
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able to a worker reaching age 62. Under 
present law, some younger beneficiaries re- 
ceive benefits substantially higher than 
those awarded older beneficiaries who have 
worked longer under the system. This provi- 
sion would remove that disparity. 

This proposal is not being offered as a 
“trial balloon” or in a partisan spirit. 

It is being presented, in light of alterna- 
tives already proposed, to reassure the mil- 
lions of Americans who are concerned about 
social security that the system not only can 
be made financially secure, but can be made 
more equitable for generations to come. And 
this can be accomplished without imposing 
unacceptable tax burdens or dipping into 
the deceptive pool of general revenues. 

We hope and trust it will be given serious 
consideration by our Democratic colleagues 
in the Congress as well as by the Adminis- 
tration. We are sending copies of the pro- 
posal to the President and the Secretary of 
Health, Education, and Welfare, and are 
confident they will give it their attention 
promptly. 

The Subcommittee on Social Security of 
the Committee on Ways and Means is sched- 
uled to begin, on Monday morning, the de- 
velopment of legislation dealing with the 
system's financial problems. We are particu- 
larly interested in having our proposal con- 
sidered in that forum, and stand ready to 
present it there. 

Of all interested parties, we ask only that 
the proposal be given fair-minded consid- 
eration, not in fragmented form, but in its 
entirety. 

The proposal is described in greater detail 
in a separate document entitled, A Proposal 
for Financial Restoration and Equity 
Strengthening of the Social Security Sys- 
tem. Our staff members and consultants will 
be pleased to discuss it in greater detail at 
your convenience. 

PROPOSAL FOR FINANCIAL RESTORATION AND 

Equity STRENGTHENING OF THE SOCIAL 

SECURITY SYSTEM 


GENERAL OBJECTIVES 


I. Restoring the Social Security system to 
financial soundness, now and for at least the 
next 75 years. 

II. Correcting long-standing inequities in 
the treatment of women under Social Secu- 
rity. 

III. Strengthening the insurance charac- 
teristics of the system. 

IV. Moving the system closer to the ideal 
of universal coverage. 

V. Adjusting the system to changes in life- 
and-work-styles of the American people. 


SPECIFIC PROVISIONS 


1. Removes the earnings limitation on ben- 
eficiaries in 3 stages by 1980. 

2. Advances the age of eligibility for full 
retirement benefits, slowly and gradually, 
from 65 to 68, between 1990 and 2001. 

3. Brings all Federal government employees 
under social security coverage by 1979. 

4. Provides a new “working spouse’s bene- 
fit,” primarily to aid wives who work in coy- 
ered employment. 

5. Reduces from 20 years to five the dura- 
tion-of-marriage requirement for divorcees 
to receive a spouse’s benefit. 

6. Ends the requirement that some bene- 
ficiaries, notably widows, lose benefits upon 
remarriage. 

7. Eliminates all remaining sex discrimina- 
tion language from the Social Security Act. 

8. Requires no tax increase until 1982, then 
a 3-stage rate advance totaling less than 
1% % over the next 75 years. 

9. “Decouples” and wage indexes to cor- 
rect a flaw in automatic benefit adjustment 
provision and to stabilize benefit ratios. 

10. Freezes the minimum primary benefit, 
but increases the special minimum benefit 
(for those with many years’ work at low 
wages). 
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11. Temporarily reassigns (through 1981) 
% of the Medicare tax increase, already 
scheduled next year, to OASDI Trust Funds. 

12. Permanently reassigns (after 1981) 34 
of the 1978 Medicare increase to OASDI 
Punds. 

13. Reallocates taxes between OASI and DI 
Trust Funds. 

14. Permits any one of the Trust Funds 
(OASI, DI & Medicare) to borrow from an- 
other to prevent exhaustion. 

15. Limits survivorship and disability 
benefit amounts to the maximum payable to 
a retiree under the system. 

This proposal has five general objectives. 

First, it would put the social security sys- 
tem on a sound financial footing for at least 
the next 75 years. 

Second, it would strengthen the insurance 
character of the system. 

Third, it would improve the treatment of 
women under the system. 

Fourth, it would make long-needed ad- 
justments in the program to reflect changes 
in the living and working patterns of the 
American people. 

Fifth, it would move closer to universal 
coverage, which is appropriate for a nation- 
wide, mandatory social insurance system. 

The most important objective of the pro- 
posal is, of course, restoration of the finan- 
cial soundness of the system, which faces 
an estimated deficit of 8.2 percent of tax- 
able payroll over the next 75 year. This pro- 
posal would virtually eliminate the long- 
term deficit. It aso would solve the serious 
cash-flow problems facing the Social Secu- 
rity trust funds now and in the near future. 

One of the two major trust funds—the one 
providing for payment of disability benefits— 
is estimated to become exhausted in early 
1979 (or possibly late in 1978). This proposal 
would avoid that contingency, without re- 
quiring any increase in taxes over those 
scheduled in present law, on either employers 
or employees, until 1982. 

PROPOSAL ANALYSIS 


The proposal has 15 distinct elements. 

Three elements deal with the short-term 
trust fund problem—by reallocating monies 
among the funds and by permitting one fund 
to borrow from another. 

Three more deal with the long-range fi- 
nancial deficit of the system, through de- 
coupling-and-earnings-indexing (to correct a 
flaw in current law and to stabilize future 
benefit ratios) and through modest tax ad- 
justments and increases between 1982 and 
2000. 

Four deal with sex discrimination and the 
treatment of women through: (1) liberaliz- 
ing substantially the benefit legibility of di- 
vorced spouses; (2) providing a new “work- 
ing spouse’s benefit”, primarily to give greater 
recognition to wives who work; (3) eliminat- 
ing the reduction or cutoff of benefits to 
widows or widowers who remarry; and (4) 
removing all remaining sexually discrimina- 
tory language from the Social Security Act. 

One element would bring the system closer 
to the ideal of universal coverage, by re- 
quiring the participation of all Federal em- 
ployees by 1979. 

Another element responds to a major 
change in our society—the increasing lon- 
gevity and productivity of American work- 
ers—by advancing slowly and gradually, in 
the future, the retirement age for full So- 
cial Security benefits. This would not prevent 
workers from retiring at age 62 with actu- 
arlally-reduced benefits. It would move, even- 
tually to 68, the age at which full retirement 
benefits are payable. 

The three final elements are designed to 
improve equity and strengthen the insur- 
ance character of the system by: 

(1) Eliminating one of the most unpopu- 
lar provisions of the Social Security Act— 
the one that imposes a limit on the earned 
income of beneficiaries; 

(2) Freezing the minimum primary bene- 
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fit but also increasing the special minimum 
benefit for those who have worked under 
the system for many years at low wages and 
(3) Providing that benefits for the disabled 
and survivors may not exceed the maximum 
benefit payable to a retiree. 
I. SHORT-TERM FINANCING 


The financial problems facing the system 
between now and 1982 would be taken care 
of through: (1) reallocation of Social Secu- 
rity taxes between the Old-Age and Survivors 
Insurance (OASI) and Disability Insurance 
(DI) Trust Funds; and (2) a temporary re- 
assignment of an increase in the tax rates 
for the Hospital Insurance (HI) Trust Fund, 
which already (under existing law) is sched- 
uled to take place next year. 

The current OASDI tax rate of 9.9 percent 
(on employers and employees combined) 
now is allocated: 1.15 percent for DI and 
8.75 percent for OASI. It should be reallo- 
cated: 1.5 percent for DI and 8.4 percent for 
OASI. The increased allocation of 0.35 per- 
cent to the DI Trust Fund should be suffi- 
cient to prevent it from becoming exhausted 
by 1979 (as can be expected without a 
change in the law). Reallocation also should 
cause both Funds to remain viable at least 
until 1981. 

In order to assure further the viability of 
these two Trust Funds, and to cover the cost 
of certain improvements in the system start- 
ing next year, part of the scheduled increase 
in the HI tax rate should be diverted tem- 
porarily to the OASDI Trust Punds. Present 
law calls for an increase in the HI tax rate, 
starting in 1978, from 0.9 percent to 1.1 per- 
cent for each employee, employer, and self- 
employed person. If three-fourths of this 
increase, or 0.15 percent per worker and em- 
ployer, were directed to the OASDI Trust 
Funds beginning January 1, 1978 and end- 
ing December 31, 1981, this would not only 
bolster those two Funds, but also would per- 
mit a three year phase-out of the earnings 
limitation starting January 1, 1978. 

[In addition, one-fourth of the 1978 in- 
crease in the HI tax rate (i.e., 0.05 percent 
for both workers and employers) would be 
permanently directed to the OASDI Trust 
Funds after 1981. This would not adversely 
affect the operation of the HI Trust Fund, 
because the amount of money involved in the 
diversion approximately equals the savings 
to this fund as a result of extending cover- 
age to federal employees. ] 

To guarantee the financial viability of all 
three Trust Punds over the next several years, 
each should be permitted to borrow from 
another, solely for the purpose of preventing 
exhaustion and with appropriate arrange- 
ments made in each case for repayment with 
interest. 


II. LONG-RANGE FINANCING 


(1) The long-term deficit of the system 
would be reduced by slightly more than 60 
percent through a process called “decou- 
pling,” plus wage indexing of the earnings 
record of the insured worker. 

Decoupling was made n by what 
has been termed an inadvertent flaw in the 
1972 law which adjusts benefits automatical- 
iy according to annual increases in the Con- 
sumer Price Index. Under the present cou- 
pled system, the CPI increases are applied 
both to payments already being paid to those 
on the benefit rolls and to the benefit for- 
mula which is applicable to future benefi- 
ciaries. Decoupling would apply the cost-of- 
living percentage increases only to current 
beneficiaries. 

Decoupling would be accompanied by in- 
dexing of a worker’s covered earnings record. 
Virtually all observers of the social security 
system have agreed that decoupling plus in- 
dexing should be accomplished to achieve 
rational and reasonable benefit levels in the 
future. There has been disagreement, how- 
ever, as to the level at which decoupling 


EXTENSIONS OF REMARKS 


should take place, and as to whether the 
earnings record should be indexed to prices 
rather than wage trends. Both the Carter and 
Ford Administrations proposed decoupling 
at current benefit levels and indexing of the 
earnings record according to wages. 

This proposal follows the wage-indexing 
approach, on the main ground that, for fu- 
ture retirees, it more equitably stabilizes the 
wage replacement ratio; that is, the relation- 
ship between the benefits they receive and 
the most recent covered earnings on which 
those benefits are based. The proposal would, 
however, adjust the ultimate benefit level 
for the overexpansion that has occurred since 
the automatic-benefit-increase provision was 
enacted. 

It is an accepted fact that decoupling is 
made necessary because of a “mistake” in 
the 1972 amendments to the Sociay Security 
Act. The “mistake” has led to overexpansion 
of benefit levels since that time, and would 
lead to increasingly exaggerated overexpan- 
sion in the future. It seems logical to have 
the ultimate benefit level adjusted for the 
overexpansion which has taken place since 
the “mistake” was made. 

Starting just before the “mistake” was 
made, and continuing to the present time, 
the cost-of-living has risen 53.0 percent, 
while Social Security benefits have increased 
62.1 percent. Thus, benefits have increased 
about 6 percent more than the cost-of-living 
over that span of time (162.1 compared with 
153.0 produces a difference of about 6 per- 
cent). Accordingly, it is reasonable to de- 
couple at a 6 percent lower level ultimately. 

This does not mean that benefits would be 
reduced for those currently receiving bene- 
fits. They would be treated exactly as under 
existing law. Whenever the cost-of-living (as 
measured by the Consumer Price Index) 
advances in a year by 3 percent or more, 
benefits would continue to be increased com- 
mensurately. 

Nor does it mean that dollar amounts of 
benefits paid in the future would be lower 
than present levels. To the contrary, dollar 
amounts—as well as the purchasing power 
of benefits—for future retirees would be 
higher than present levels. 

A major difference between this proposal 
and the present system is that wage replace- 
ment ratios (the relationships between bene- 
fits and recent covered earnings on which 
those benefits were based) would remain 
stable in the future. 

It is important to note that, under this 
proposal, a savings clause—or guarantee— 
would be provided so that no future retiree 
would receive less than he or she would 
under the present-law formula as it was at 
the time of the change. In other words, re- 
tirees in the future would have their choice. 
They could take the benefit available under 
present law at the point of changeover, or 
they could take the benefit provided under 
the new method, whichever is larger. 

(2) The long-range deficit would be re- 
duced further (by about 20 percent) through 
a slow and gradual advancement in the re- 
tirement age at which full benefits are pay- 
able. This proposal would move that age 
from 65 to 68, by degrees, starting in 1990 
and ending in 2001. 

When the Social Security system was en- 
acted, 42 years ago, American workers were 
not living as long as they are now, nor were 
they as productive for as long a period of 
time. From time to time, the system has re- 
sponded to other changes in the working and 
living habits of the people it serves, and 
it is reasonable for the system to adjust to 
these trends also. 

It should be borne in mind that the lon- 
gevity of the American people is expected to 
continue increasing in the foreseeable 
future. The birth rate, meanwhile, has de- 
clined drastically and may well continue 
downward (or else remain at a low level) 
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for years to come. This means there will be 
fewer workers making contributions, but 
more retirees receiving benefits. In view of 
such projections, because of the improve- 
ment in mortality as well as the physical 
conditions of older people, and in light of 
wide-spread dissatisfaction with mandatory 
retirement, the proposal above can have a 
generally salutary impact both on the Social 
Security system and on the social and eco- 
nomic lives of the American people. 

It is important to note that workers could 
continue to retire at earlier ages—62, for 
example—but with slightly greater actuarial 
reductions than at present, to take into 
account the longer period of time over which 
the beneficiaries could be expected to receive 
payments. 

Under the proposal, the standard retire- 
ment age of 65 would be increased by three 
months (or one-quarter year) each year 
starting in 1990. By the year 2001, the mini- 
mum retirement age for full benefits would 
have been increased gradually to 68. 

A gradual implementation of this change, 
with a starting date almost 15 years in the 
future, would give people sufficient time to 
plan for their retirement without severe dis- 
ruption in any one year, and would permit 
management and labor to revise employment 
practices carefully and systematically. 

(3) As noted earlier (on page 5), the long- 
range deficit in the OASDI Trust Funds 
would be reduced further by a permanent 
reassignment, starting in 1982, of a small 
portion of the Hospital Insurance tax rate. 
This redirected rate would equal 0.05 per- 
cent for workers and employers. 

(4) To further strengthen the financing 
of the system in future years, contribution 
(tax) rates for employees, employers, and 
the self-employed would be increased by 0.5 
percent in 1982, 0.3 percent in 1990, and 0.4 
percent in 2000. Thus, the net addition to 
the presently scheduled OASDI tax rates 
over the next 75 years would be less than 
1% percent on employees, employers, and 
the self-employed. 

II. TAX TREATMENT OF WOMEN AND SEX 

DISCRIMINATION 


The proposal would make four significant 
changes in the Social Security Act designed 
to improve the treatment of women and to 
remove remaining sex discrimination lan- 
guage. 

First, the proposal would reduce from 20 
years to 5 years the duration-of-marriage 
requirement for one spouse to receive a ben- 
efit based on the other's earnings record. 
Under present law, a divorced spouse retains 
auxiliary benefit rights only if the divorce 
occurs after 20 full years of marriage. Critics 
of the system long have contended that this 
requirement was unfair, arbitrary, and un- 
realistic in view of societal changes. 

Second, the proposal would provide a new 
benefit—a “working spouse’s benefit”. Under 
present law a covered worker is always eli- 
gible for a benefit based on his or her own 
earnings record. But if the worker also be- 
comes entitled to an auxiliary benefit, such 
as a spouse's benefit, he or she is entitled, 
in essence, only to the higher of the two 
benefits available. A number of working 
spouses (especially wives) have found that 
they would have been as well off financially, 
as far as Social Security benefits were con- 
cerned, if they had never left the home to 
enter the labor force. To alleviate this prob- 
lem and to provide greater recognition of the 
employment record of a working spouse, the 
proposal would make the following changes: 

1. A spouse who is eligible for an auxiliary 
or survivor benefit, who also worked under 
Social Security, could receive a new “work- 
ing spouse’s benefit”, which would be equal 
to (A) the larger amount due either as a 
spouse or as & worker, plus (B) 25 percent 
of the smaller of the two benefits (but in 
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no event greater than the maximum primary 
benefit). 

2. Any pension or benefit based on govern- 
mental employment not covered under So- 
cial Security would be considered as a pri- 
mary benefit in determining the amount of 
the Social Security auxiliary or survivor bene- 
fit payable. (This change is designed to re- 
move what amounts to a “windfall” benefit 
in some cases under present law. For example, 
if a wife worked under Social Security for her 
entire career, she would be entitled to a pri- 
mary benefit based on her own earnings rec- 
ord. If her husband had worked exclusively 
under a state employee’s retirement system, 
he would be entitled to a pension under that 
system and also might be entitled to an 
auxiliary (spouse's) benefit based on his 
wife’s Social Security record. Inasmuch as 
auxiliary and survivors benefits are based 
more on social adequacy (or need) than on 
individual equity, the “windfall” situation 
described above is not one which the Con- 
gress contemplated when it provided for sur- 
vivors and auxiliary benefits in the first 
place.) 

‘ proposal would end the cutoff or 
reduction in benefits for widows or widowers 
who remarry. Under the proposal, benefits 
would not be terminated because of a bene- 
ficiary’s remarriage or marriage at any age. 
Under present law, for example, a widow's 
remarriage before age 60, or a surviving di- 
vorced wife’s remarriage at any age, will pre- 
vent entitlement to benefits unless the subse- 
quent marriage ends. A number of persons, 
especially those living in retirement com- 
munities, have complained that current law 
requires them to "live in sin” in order not 
to lose Social Security benefits.) 

4. The proposal also would amend the So- 
cial Security Act to remove all remaining 
sexually discriminatory language. (Example: 
The terms “husband's benefit” and “wife's 
benefit” would be replaced by one term, 
“spouse’s benefit.” 

IV. UNIVERSAL COVERAGE 


Universal coverage is a natural and desir- 
able goal of any nationwide, mandatory social 
insurance system. Although about nine of 
every 10 American workers now participate 
in the U.S. social security system, it is in- 
creasingly difficult to justify to the “nine” 
why the “one” is not covered. This is espe- 
cially true in view of the impact of the So- 
cial Security payroll tax on the incomes of 
contributors. 

Public discussion of universal coverage has 
taken place for many years. It has long ap- 
peared that a large majority of Americans 
favor it, but no action has been taken by the 
Congress. Many difficulties—legal and admin- 
istrative—have stood in the way. 

But the latest Advisory Council on Social 
Security stated that despite these difficul- 
ties, “it is of great importance from the 
standpoint of assuring good protection for 
all workers on an equitable basis that all 
jobs be compulsorily covered under social 
security.” The Council urged the Congress to 
move promptly toward that goal. 

A major step in that diretcion would be 
mandatory coverage for all Federal workers. 
Integration of the Civil Service Retirement 
and Social Security systems would be an 
extremely difficult task, crossing jurisdic- 
tional boundaries of major committees in 
both the House and Senate, and involving 
many complex technical problems. But in- 
tegration could be achieved, in an equitable 
way, within one year. 

Therefore, an important objective of this 
proposal is the immediate enactment of leg- 
islation requiring the various committees of 
jurisdiction to work together over the next 
year and produce a workable—and equita- 
ble—plan for an integrated system, to be- 
come effective no later than January 1, 1979. 
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An integrated system would in no way 
prevent the continuance of the Civil Service 
Retirement system as a supplement to Social 
Security. 

V. INSURANCE AND EQUITY STRENGTHENING 

To strengthen the insurance character of 
the system and, at the same time, to provide 
greater equity, the proposal also would: 

1. Eliminate the earnings limitation on 
beneficiaries, This is probably the most un- 
popular provision of the Social Security Act. 
More bills have been introduced to abolish 
the limitation than to make any other 
change in the system. During recent public 
hearings before the Ways and Means Com- 
mittee’s Subcommittee on Social Security, 
repeal of the limitation was the most widely 
discussed item. Witnesses pointed out that 
the limitation enforces the under-utilization 
of experienced older people and also encour- 
ages retirees to adopt artificial work and pay 
practices. Under this proposal, the limitation 
would be phased out over a 3-year period, 
by increasing the anual exempt amount of 
earnings to $5,000 for 1978 and to $7,500 for 
1979, and by removing it entirely for 1980 
and thereafter. 

2. Freeze the minimum primary benefit at 
its current level of $114.30 per month, but 
at the same time increase, now and in the 
future, the special minimum benefit. 

Freezing the minimum primary benefit 
follows a recommendation of the latest Ad- 
visory Council on Social Security, and is 
designed to lessen, and eventually eliminate, 
certain “windfalls” accruing to persons who 
work in covered employment for very short 
periods of time and thus acquire rights to 
the relatively large minimum, which has 
been weighted in favor of low-income 
workers. 

In practice, a substantial number of Fed- 
eral, state, and municipal government work- 
ers, outside the Social Security system, have 
either “‘moonlighted” or retired early from 
their regular jobs and worked under Social 
Security just long enough to obtain the 
minimum primary benefit. 

Ironically, the minimum primary benefit 
was not established to help those short- 
term workers, but to assist other workers 
who had labored long under the system, at 
low wages. Recognizing that the minimum 
primary benefit was not serving its basic 
purpose, the Congress in 1972 added a “spe- 
cial minimum benefit” to better take care 
of the workers with many years of covered 
service at relatively low wages. 

In so doing, the Congress did not change 
the minimum primary benefit, which con- 
tinues to be of greatest value to those who 
need it least. This proposal would correct 
that anomaly by freezing the minimum pri- 
mary benefit while improving the special 
minimum benefit. 

The special minimum is now $180 per 
month for workers with at least 30 years of 
coverage. When the $180 figure was adopted 
in the 1973 Social Security Amendments 
(effective for March 1974), it was not made 
subject to the automatic adjustments for 
changes in prices; if it had been, it would 
now be $219. 

Under this proposal, the special minimum 
would be increased to $219 in January 1978 
and would be subject to automatic adjust- 
ment thereafter (as are all other benefits). 

3. Provide that benefits for the disabled 
and survivors never could be based on a 
primary benefit in excess of the maximum 
primary benefit for a worker reaching mini- 
mal retirement age of 62 in the year of death 
or disability. 

At least partly because of the technical 
flaw in the automatic-adjustment-of-bene- 
fits provision (discussed above), benefits to 
young and middle-aged beneficiaries may be 
unduly large—in some cases considerably 
larger than those awarded to older disabled 
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persons or retirees with much longer earn- 
ing records (and therefore with greater con- 
tribution payments). This disparity in ben- 
efit levels (which would be increased if no 
changes are made) has long been considered 
inequitable in a national social insurance 
program. The proposal would end that dis- 
parity. 
PROPOSAL FOR FINANCIAL RESTORATION AND 
EQUITY STRENGTHENING OF THE SOCIAL 
SECURITY SYSTEM 


Impact on long-term OASDI Trust Funds’ 
Deficit 


percentage 
of tarable 
Provision payroll 
Decoupling and wage-indexing based 
on pre-automatic-benefit-adjust- 
ment flaw 
Freezing regular minimum benefit 
and updating special minimum 
benefit 
Increasing the retirement age 
Limiting disability and survivor bene- 
fits to maximum retiree benefits... +0.02 
Covering Federal employees. 
Cutting marriage duration require- 
ment for divorcees’ eligibility from 
20 to 5 years. 
Removing benefit cutoff or reduction 
for marriage or remarriage 
Adding working spouse’s benefit, 
with offset for other government 
pension 
Ending the earnings limitation 
3-stage tax increase and HI tax diver- 


Total Net Effect. 
Deficit under Present Law... 
Deficit under Proposal 


Note: The system is considered to be 
within safe actuarial bounds (sufficiently 
close to absolute balance) if the deficit is 
no greater than 0.50% of taxable payroll. 


SHORT-TERM COST IMPACT OF PROPOSAL ON OASDI 
PROGRAM 


[In billions} 


Contribu- 
tions from Transfer 
Federal 
employees 


Cost of 
„Increase change in 
of HI in OASDI earnings 
taxes taxes test 


ESTIMATED OPERATIONS OF OASDI TRUST FUNDS UNDER 
PROPOSAL FOR FINANCIAL RESTORATION AND EQUITY 
STRENGTHENING OF SYSTEM 


[In billions} 
Net in- 


crease 
in funds 


Funds at 
end of 
year 


Total 
income! 


Total 


Calendar year outgo 


$35.5 
31.3 


N 
eppsoeeN 
Neonnonm 


1 Including interest on invested assets. 
Note: After 1986, trust funds balance is estimated to increase 
year. 
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THE MINIMUM WAGE PROBLEM: A 
LABOR DAY PUZZLE 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. BAUMAN. Mr. Speaker, the unem- 
ployment statistics released by the De- 
partment of Labor last Monday indicate 
that the ranks of the jobless are again 
increasing. Teenagers, and especially 
black Americans are finding it more dif- 
ficult than ever before to become gain- 
fully employed. 

The House is soon expected to con- 
sider the so-called Fair Labor Practices 
Amendments of 1977 which will increase 
the minimum wage, among other things. 
While the intent of its legislative cham- 
pions is noble, the bill to increase the 
minimum wage will make it that much 
harder for many Americans to find jobs. 
Economic studies have shown that in 
every case, the minimum wage law gives 
incentive to firms to hire only the skilled, 
experienced employees. Firms become 
less willing to hire the young, the new 
or unskilled workers or minorities, How 
this problem has grown, has been de- 
scribed in a most perceptive article by 
Mr. Peter Jay, one of the chief editorial 
columnists for the Baltimore Sun, in its 
September 7 issue. I include it in the 
Recorp for the benefit of everyone: 

A LABOR Day PUZZLE 

This holiday just past has always seemed 
to have more than its share of frustrating 
aspects. 

Usually, it’s hot. Usually the traffic is 
heavy, the drivers 1ll-tempered, the highway 
air poisonous. It is not a long weekend from 
which travelers return rested and recreated. 
It has a perverse quality, hard to put one’s 
finger on but quite certainly there, that 
makes it seem something less than satisfac- 
tory as holidays go. 

This has something to do with the idea 
that it signals a return to work. We have 
come to equate Labor Day with the ringing 
of the bell at the end of recess. It is the last 
chapter of summer, the end of the time of 
the merry shiftless crickets. Ahead lies fall, 
the season of the industrious and totalitarian 
ants. 

Labor Day begins a new year, in a sense. 
(A perfectly reasonable sense, one might add. 
The year might as well start in September 
as January. It already does for students, and. 
with Rosh Hashana, for Jews. It starts in 
February for the Chinese and on July 1 for 
those who collect and spend our taxes. There 
isn’t anything special about January 1.) 

But that is a digression. We were consider- 
ing Labor Day and its frustrations, many 
of which are connected with work. It is a 
time when we find ourselves thinking about 
labor, whether or not we do any. 

A job can be a nuisance or a bore if you 
have one. It can be something much worse if 
you don’t. DeWayne Wickham wrote mov- 
ingly in The Sun the other day about the 
difficulties of teenagers, even honor gradu- 
ates, in finding work of any kind. The prob- 
lem for black teenagers, as anyone knows who 
reads unemployment statistics, is especially 
acute. 

But what are we doing about it? Not much 
that makes sense, And the odd thing is the 
extent to which there is agreement about 
that—among Democrats and Republicans, 
whites and blacks, liberals and conservatives, 

Tomorrow, a Senate committee will start 
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writing a new federal minimum-wage law; a 
minimum-wage bill is also on the fall sched- 
ule of the House of Representatives, and 
there will be action on it soon. It is virtually 
certain to raise the minimum wage from its 
current $2.30 an hour to $2.65. 

Unions and liberals say that’s good but not 
enough. Business groups and conservatives 
say it’s bad but could be worse. But everyone 
(including the secretary of labor) agrees that 
it will eliminate some lower-level jobs—ex- 
actly the sort of jobs that unskilled teenagers 
might fill, and thereby get a foothold on the 
employment ladder. 

It’s clear enough why this happens. Let’s 
say Pop's Corner Garage, with its budget pre- 
cariously in balance, has hired Tom Teen at 
the minimum wage, full time, to pump gas 
and go for coffee. Tom gets $18.40 for an 
eight-hour day, $92 a week. (He lives at 
home, and even after withholding he can 
save a little of that.) 

Now comes the increase in the minimum 
wage, to $2.65. That means Pop will have to 
pay Tom $21.20 a day—an increase of $2.80 a 
day, or $14 a week. That may not seem like 
much to a congressman, who gets over $1,000 
a week whether or not he shows up at work, 
but Pop can’t afford it; he only hired Tom in 
the first place because he liked him and ap- 
preciated his desire to learn something about 
running a garage. So he tells Tom just to 
come in four days a week. Tom's pay, before 
deductions, drops to $84.80, thanks to the 
higher minimum wage. 

The same thing happens on a large scale at 
Amalgamated Monolith, Inc., except that 
bottom-level employees there are laid off en- 
tirely. The company buys more automated 
equipment, pays the people who operate it 
higher wages, and keeps within its budget. 
And the distance between those who have 
work and those who don't grows greater. 

There is a lot of well-meaning talk about 
how the minimum wage oughtn’t to be below 
the poverty level. ($2.30 an hour is $4,787 a 
year.) The poverty level is arbitrary, of 
course, but call it half the median income, 
which is where a lot of reformers place it. 
The median household income in the U.S. is 
about $12,500. That would make the poverty 
level $6,250. That, in turn, works out to al- 
most exactly $3 an hour, which is what 
George Meany says the minimum wage 
should be. 

This all forgets, though, that minimum- 
wage employees are not, as a rule, heads of 
families. And it forgets the impact on the 
job-seeking teenager. A $3 minimum wage 
may show compassion on the part of Con- 
gress and Mr. Meany for the working man, 
but it won't help Tom Teen down at Pop's. 
He'll just find himself working a 30-hour 
week, if he’s lucky, and out of work if he's 
not. 

That, in any event, was what one laboring 
creature, the head of a household and holder 
of a union card, found himself puzzling over 
during the Labor Day doldrums. Some things 
don't add up, and the minimum wage con- 
cept is one of them. 


DISTINGUISHED WISCONSINITE 
PASSES AWAY 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. ZABLOCKI. Mr. Speaker, recent- 
ly a distinguished community leader in 
my district, Vincent R. Shiely, passed 
away after an extended illness. At the 
time of his death he was president and 
chairman of the board of Briggs & Strat- 
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ton Corp. of Milwaukee, Wis., the world’s 
largest manufacturer of small gasoline 
engines. In 1959, he joined this progres- 
sive company as vice president and was 
elected to the board of directors in 1962. 
Shiely was a graduate of the University 
of Notre Dame and received a graduate 
degree from Harvard Business School. 

While he had a successful and dis- 
tinguished business career, I believe that 
the great services he performed in the 
community will be his outstanding re- 
membrance. His association with the 
Wauwatosa Police and Fire Commission 
influenced his interest in the welfare of 
policemen and firemen. He was president 
of the Blue Coats Foundation, an orga- 
nization that cares for widows and or- 
phans of police officers killed while on 
duty. He was director of the Better Busi- 
ness Bureau of Greater Milwaukee; the 
Metropolitan Milwaukee Association of 
Commerce; a trustee of Marquette Uni- 
versity; a board member and chairman 
of the lay committee of the Archdiocese 
of Milwaukee; and a member of the 
Greater Milwaukee Committee. 

Vincent Shiely leaves such wonderful 
memories with his friends and acquaint- 
ances that I would like to insert an ar- 
ticle from the Milwaukee Sentinel re- 
porting his demise and his achievements 
in life. 

To his wife Mary and the family I 
join with his many friends, associates 
and acquaintances in extending sincere 
condolences. 

V. R. SHIELY DIES at 56; BRIGGS & STRATTON 
CHIEF 

Vincent R. Shiely, holder of the top three 
positions at the Briggs & Stratton Corp., 
died Monday at St. Joseph’s Hospital of a 
malignant brain tumor. 

Shiely, 56, chairman of the board, presi- 
dent and chief executive officer of the firm, 
underwent an operation for the removal of 
the tumor May 20. 

He was released from the hospital in June 
but was hospitalized again last week. He 
would have been 57 Thursday. 

JOINED IN 1959 

Shiely, of 630 Honey Creek Pkwy., Wau- 
watosa, joined Briggs & Stratton as a vice 
president in 1959. 

His career there was studded with pro- 
motions that saw him become a director in 
1962, executive vice president in 1963, presi- 
dent in 1970, chief executive officer in 1972 
and chairman of the board in July, 1976, 
when the firm employed as many as 9,000 
persons in the Milwaukee area. 

The firm is in the world’s largest producer 
of single cylinder, air cooled, four cycle gaso- 
line engines and automotive locks. In 
speeches, Shiely said his firm rose to the top 
because of its innovative product designs, 
cost reductions and service departments in 
2,500 outlets worldwide. 

BANKED ON QUALITY 

Shiely, in a 1975 speech, criticized a maga- 
zine article that said his firm was “hiding its 
light under a basket.” He said he preferred 
to let the quality of the firm’s merchandise 
speak for itself. 

The company and Shiely were forecasting 
a shortage of natural gas as early as 1973. 
They complained that there might not be 
enough energy to support the firm's growth, 
but their predictions also gave themselves 
enough time to provide for alternate fuel 
sources. 

Shiely said he believed many firms soon 
would rely more heavily on electricity as a 
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power source, warning that Wisconsin could 
face an electricity shortage by 1982. 

While the firm faced a financial slump and 
had major layoffs in 1975 due to a low de- 
mand for small engines, Shiely, who had al- 
ways had his eye on future energy needs, 
predicted that the slump would pass soon. 

At a time when many large firms have al- 
most choked themselves with debts, Briggs & 
Stratton’s books have remained in the black 
since it was listed on the New York Stock 
Exchange in 1929. 

“He had vision and an overall view,” said 
Frederick P. Stratton Jr., who took over the 
duties of president and chief executive offi- 
cer while Shiely was 111. 

“That’s the kind of view you have to have 
and he certainly did,” Stratton continued. 
“He had the ability to organize and build an 
organization. 

“He was a very talented guy. He had an 
amazing memory. He knew the name of every 
major league baseball player that ever played 
the game. He knew every old vaudeville rou- 
tine there was and he could do a lot of them, 
too,” Stratton said. 

Shiely was selected the sales and marketing 
executive of the year for 1973 by the Sales 
and Marketing Executives of Milwaukee. In 
1972, he was given the brotherhood award 
of the National Conference of Christians and 
Jews for distinguished service to the Mil- 
waukee area. 

SERVED IN COMMUNITY 


He also has been a director of the First 
Wisconsin Corp., Murphy Motor Freight 
Lines, the Better Business Bureau of Greater 
Milwaukee, the Metropolitan Milwaukee As- 
sociation of Commerce; a trustee of Mar- 
quette University; a board member and 
chairman of the lay committee of the Arch- 
diocese of Milwaukee, and a member of the 
board of the Greater Milwaukee Committee. 

Survivors include his wife, Mary; two sons, 
John and Vincent Jr., both at home; four 
daughters, Mrs. Kenneth (Elizabeth) Petschel 
of Wauwatosa, Catherine of Wauwatosa, 
Maura of Steamboat Springs, Colo., and 
Judith at home; and a brother, Joseph, and 
two sisters, Mrs. Edward (Mercedes) Murphy 
and Gertrude Shiely, all of St. Paul, Minn. 


CAPITAL GAINS TAX 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. JACOBS. Mr. Speaker, I propose 
legislation to defer capital gains tax on 
capital stock investment transfers from 
one company to another within the en- 
ergy field. 

The proposal emulates existing capital 
gains deferral when one sells a home and 
reinvests in another home. This proce- 
dure, sometimes called rollover, retains in 
the new investment the capital basis of 
the preceding one. 

Thus, as in the case of a home, eventual 
liquidation of investment in energy would 
mean capital gains tax on any gain over 
the cost of the original investment. 

DEFINITION 


An energy company would be a corpo- 
ration which researches, develops, or 
produces energy or the means of harness- 
ing energy. 

RATIONALE 

A capital gains tax on the sale of stock 
in an energy company is some restraint 
against that sale. That is just fine if the 
purpose of the sale is other than reinvest- 
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ment. But, if the purpose of the sale is to 
invest in another energy company which 
might have a better idea or better man- 
agement, then the capital gains tax is 
just a fine on energy efficiency. Repeal 
that fine on reinvestment and literally 
millions of Americans will be freer to 
invest in better energy development. 
EXAMPLES 


1, Person “A” owns an investment in oil 
company “X” where the management has 
grown soft, secure in the knowledge that 
“A” is “locked in” and cannot get out 
without paying the cost of leaving—a 
capital gains tax. 

The proposed rollover unlocks “A” to 
transfer the investment to oil company 
“Y” where the management is efficient. 

Result: Everybody but OPEC—and bad 
mangement—zgains. 

2. Person “B” owns an investment in 
oil company “X” and not only takes a 
dim view of its management, but also be- 
lieves that, in terms of automobile fuel, 
amber waves of grain are the wave of the 
future—20 percent grain alcohol gasoline 
is already being sold in Nebraska. 

The proposed rollover releases captive 
investor “B” to act on his judgment that 
the energy field includes the wheat field. 

The proposed rollover unlocks “B” to 
sell his investment in oil company “X” 
and within 90 days reinvest all the pro- 
ceeds in what Representative Martha 
Keys and I call Agrilene. 

Result: Everybody—including farmers 
with surplus grain—except OPEC—and 
bad management—gains. 

You can’t tell, if enough energy in- 
vestors vote with their savings, GM might 
even begin building wheatmobiles. 

The answer, my friend, is growing in 
the wind. 

CONCLUSION 

Thoughtful economists theorize that 
the stock market would produce greater 
efficiency in a new enterprise if rollover 
treatment, hence greater mobility, were 
given to all transfers of investments in 
business. 

What I submit is a modest experiment 
for that theory in the limited laboratory 
of our country’s energy companies. 

Energy gave mobility to America. Now 
the time has come for America to give 
mobility to energy investment. 


PANAMA CANAL TREATY 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 


IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. WHALEN. Mr. Speaker, the de- 
bate on the Panama Canal Treaty may 
well be the most crucial discussion that 
this Congress will undertake. The issue 
has received considerable attention in 
the press and Members just back from 
home need not be reminded that their 
constituents will be watching their ac- 
tions closely. The issue is too momentous 
for anything other than calm, rational, 
and judicious debate. 

It is in this spirit that I wish to direct 
my colleagues’ attention to three arti- 
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cles that recently appeared in Washing- 
ton area newspapers. The first, aptly 
titled “The Treaty Debate: Cutting 
Through the Rhetoric,” was written by 
our distinguished colleague from Illinois 
(Mr. Smmon) and appeared in the Wash- 
ington Post on August 30. It contains a 
convenient list of answers to most 
often asked constituent questions. 

The second by a former Member, 
James Symington, is headlined “The 
Canal: Use, Not Territory, Is the 
Issue.” In it, Mr. Symington discusses 
some of the history behind the original 
Panama Canal Treaty, which bears the 
name of his great-grandfather, Secre- 
tary of State John Hay. 

The third article, by the noted colum- 
nist, William F. Buckley, is entitled “If 
Panama Were Led by Pericles,” I urge my 
colleagues to take the time to peruse 
these perspectives on this issue. 

[From the Washington Post Aug. 30, 1977] 
THE TREATY DEBATE: CUTTING THROUGH 
THE RHETORIC 
(By Paul Simon) 

The headilne in the Salem (Ill.) Times- 
Commoner reads: “Poll Indicates Salemites 
Oppose U.S. Giving Away Panama Canal.” 
The sub-head reads: “Carter to Appeal to 

People For Giveaway Treaty.” 

Salem is the county seat of one of the 
large counties in my district, and if the 
question is posed in terms of “giveaway” as 
that newspaper posed it to the people in my 
district or anywhere else, the results will be 
the same, 

But let me ask the question differently: 
“Do you believe this nation should follow 
the advice of U.S. military leaders on the 
only practical way to keep the canal open, 
a treaty with Panama?” My guess is that 
the answer might be different from the peo- 
ple of Salem. 

We are not observing a movie with the 
villains on one side and the heroes on the 
other. We are making a fundamental deci- 
sion about the security of the United States, 
and I hope enough of my colleagues in the 
Senate and the House—and enough of the 
people in the nation—will look at the hard 
facts, and make a decision based on them. 

Here are a few questions and answers that 
I hope will be helpful. 

What is our main interest in Panama? 

It is to keep the canal open. While the 
canal cannot take the largest ships, it con- 
tinues to be important to the United States 
and other nations. 

Don’t we have a treaty that gives us the 
right to stay there? 

Yes, there is a treaty, but it is not one we 
can be proud of. As conservative columnist 
James J. Kilpatrick wrote the other day, 
it “is a matter of national shame.” Panama 
was created as a nation (formerly part of 
Colombia) through a revolution with our 
indirect help. Fifteen days after the revolu- 
tion, a French citizen seeking personal en- 
richment signed a treaty for Panama with 
the United States that gave us the Canal 
Zone. As a form of apology, a few years later 
the United States paid Colombia $25 million 
as a gesture of goodwill. 

Interestingly, “The Great Commoner,” Wil- 
liam Jennings Bryan, who was born in Salem, 
Ill., and for whom the newspaper there is 
named, called our seizure of property in 
Panama “immoral.” While creation of the 
canal was a great feat, the treaty itself is not 
one we can be proud of. 

But even if the treaty were valid, that was 
more than 70 years ago, and we have to recog- 
nize that colonialism is now dead. We cannot 
take a strip of land through the middle of 
another country and expect that country to 
like it. 
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What do our top military leaders belteve? 

The new treaty is supported not only by 
the Joint Chiefs of Staff, but also both pub- 
licly and privately by all the top U.S. military 
people in Panama. I went there about 1% 
years ago and met with Lt. Gen. McNair and 
all the top Army, Navy and Air Force people. 
I spent enough time with them to get their 
candid yiews. They feel that for us to fail to 
work out a treaty would invite the closing of 
the canal. 

How many nations favor the United States’ 
keeping the canal? 

None. 

The shippers have the most at stake eco- 
nomically. What do they favor? 

The organization that represents the larg- 
est number of shippers favors a treaty. They 
recognize that without a treaty there may be 
no canal. 

Doesn’t Panama have a military dictator- 
ship? 

Yes it does, unfortunately. We have to deal 
with the facts as they are, not as we would 
like them to be. But it has been a stable re- 
gime. They have had fewer changes of leader- 
ship in recent years than we have. 

Is there a danger that we would play into 
the hands of the Communists by having a 
treaty? 

One of the persons I visited in Panama was 
the top Roman Catholic churchman, Arch- 
bishop Marcos McGrath. He said that nothing 
could play into the hands of the Communists 
and other extremists more than our failure 
to have a treaty. It is worth noting that in 
Panama the Communist elements now oppose 
the treaty. It is an interesting partnership. 
It is also interesting to note that the Repub- 
lic of Panama does not recognize either the 
Soviet Union or Mainland China, and judg- 
ing by that flimsy standard we are more of a 
“Communist” nation than it is. 

Why would the canal be in danger if a 
treaty is not agreed to? 

Earth slides now close the canal occasion- 
ally. More than 75 percent of the 13,000 peo- 
ple who work on the canal are Panamanians. 
Any one of them with a hand grenade can 
close the canal. The territory is tropical with 
terrain like Vietnam. If Monday-morning 
quarterbacks here believe we can keep the 
canal open despite the feelings of the people 
of Panama, they are living in a dream world. 
We could try, but it would mean the blood of 
Americans—including those from Southern 
Illinois—and Panamanians spilled needlessly. 
And the chance of success would be slim. 

Why supports a treaty? 

Among the supporters of a treaty are not 
only President Carter and former President 
Ford, but conservatives like Sen. Barry Gold- 
water (R-Ariz.) and columnist William Buck- 
ley and liberals like Sen. Hubert Humphrey 
(D-Minn.). There are, however, many who 
conscientiously oppose the treaty, and the 
vote in Congress probably will be close. 

One final word. 

Whether we like it or not, the United States 
is the leader of the Free World. If we take a 
position of refusing to give back their own 
land to the people of Panama by the year 
2000, our effectiveness in leading the world 
will be hampered. 

From any logical viewpoint, we should 
move ahead as our nation’s leaders ask. But 
emotions are strong on this, and we will know 
in about six months whether the sensible 
answer emerges. 


[From the Washington Post, Sept. 2, 1977] 


THE CANAL: UsE, Nor TERRITORY, Is THE 
IssvE 


(By James Symington) 
Opponents of the new treaty with 
Panama have one very considerable advan- 
tage. They can win standing ovations. The 
best its supporters can expect to achieve 
is adequate reflection. It is easier to bring 
& crowd to its feet than to its senses. 
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A recurring theme of the opposition to the 
new treaty is that it is simply a device to 
advance the domestic position of the cur- 
rent Panamanian regime. This may well be 
one momentary effect of ratification, but it is 
most emphatically not the cause of the pres- 
sure for a new treaty. For Panamanians this 
is a popular cause that requires no self- 
seeking administration to keep it alive. It is a 
cause rooted in the circumstances surround- 
ing the signing of the original treaty. That 
treaty was signed “for” Panama, but against 
the wishes and expectations of her true 
leaders of the time, by the Frenchman 
Phillippe Buneau-Varilla, that magnificent 
promoter, who exploited a nebulous com- 
mission to negotiate its terms with Secre- 
tary of State John Hay. Buneau-Varilla spent 
the remainder of his days in France, not in 
Panama. 

In 1964 I met his grandson Phillippe, who 
was visiting in Washington. Since Secretary 
Hay was my great-grandfather, I suggested 
to Phillippe that we make a sentimental 
journey to Panama to see what our ancestors 
had wrought. “You could go,” he laughed. 
“Me they would shoot.” 

Indeed, in a hurried effort to assume 
direct control of the negotiations, a 
Panamanian delegation made its way to 
Washington only to find on arrival that the 
treaty had just been signed. For a time that 
delegation insisted that Buneau-Varilla had 
exceeded his authority to act for Panama. 
But the resourceful Frenchman cabled the 
foreign minister of the fledging republic 
that Panama's failure to ratify would result 
in the suspension of America’s intercession 
on behalf of her newly won independence 
from Colombia, and the likely conclusion of a 
canal agreement with the Bogota govern- 
ment. History provides few examples of 
formalities concluded by a newborn republic 
under greater duress. 

Had France attempted to exact such a 
territorial concession from the Continental 
Congress on pain of removing her fleet, 
army and financial aid to the colonies, what 
would our answer have been? And had we 
acquiesced, how long into our nationhood 
would we have permitted the situation to 
endure? What steps would we have taken to 
correct it? Would they have been confined 
to the juridicial and diplomatic? These 
questions answer themselves. We would have 
marched, if necessary, into the disputed ter- 
ritory and defended the action before the 
world as just and proper in the light of cir- 
cumstances. Perhaps we could have bought 
it back in the Louisiana Purchase or another 
transaction, The point is that our options 
would have been open—money or force. 

Panama has never had much of either. 
And the difference, it may be noted, is not in 
principle, but in power. So a succession of 
Panamanian governments has asked ours to 
conclude a new treaty more consonant with 
their national dignity. 

Fifteen years ago, I met with Panamanian 
students in Panama and later in the Alliance 
for Progress Charter conference in Uruguay. 
They asked if there might not some day be 


& disposition on the part of our government 


to return the trappings, at least, of sover- 
eignty over the Canal Zone to Panama. They 
were not belligerent, but wistful. Young 
Central Americans, as it were, for freedom, 
they pointed out that the Colombian Senate 
had rejected a treaty that was far less oner- 
ous than the one we wrung from Panama, 
whose anxious government had no recourse 
but to placate the sentry standing watch 
over the birth of their nation. 

Generations of young Panamanians have 
been preoccupied with the same concern. 
They need no dictators to whet their yearn- 
ing. It began long before the incumbent 
regime took office and would continue long 
after its passing. Nor will the Torrijos ad- 
ministration, or its successors for a genera- 
tion, enjoy the full benefits of the renegotia- 
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tion. Those years can and should be great 
years of change and opportunity—change in 
the technology of ocean-going transport and 
canal construction, and an opportunity to 
prepare and conclude arrangements with 
Panama and other nations that meet the 
future in peace and mutual cooperation. Such 
arrangements would include proper provision 
for the rights of U.S. citizens in the Zone. 

Much opportunity stands to be lost by 
failure to ratify. In our unfolding confronta- 
tions with other world powers, we will very 
much need the firm friendship and support 
of our sister republics in this hemisphere. 
Our relationships with each of them will be 
profoundly affected by this decision—this 
evidence of our willingness and our ability 
to make a concession that no force but the 
forces of conscience and reason could evoke. 

Hear the words of Hay in a letter urging a 
senator not to slow the proceedings leading 
to ratification of the old treaty. The treaty, 
he wrote, was “very satisfactory, vastly ad- 
vantageous to the United States, and we 
much confess, with what face we can muster, 
not so advantageous to Panama... . You 
and I know too well how many points there 
are in this treaty to which a Panamanian 
patriot could object.” 

Hay's words were prophetic. Panama's 
patriots did object then. They object now. If 
we persist in confining the expression of their 
objection to extra-legal activities, we can 
pride ourselves on a stern adherence to inter- 
national law. We might even be able to pre- 
vent such activity from jeopardizing our use 
of the canal, albeit with some anxious mo- 
ments, and at a certain cost that could make 
us nostalgic for the negotiated annual pay- 
ments. But if our forces should prove un- 
equal to the task of maintaining the serene 
use of that 50-mile waterway through a 
hostile land, we may lose the thing we most 
desire. For it is not the territory but the use 
that matters to us, a use that the new agree- 
ment guarantees, to the extent words on 
paper can guarantee anything, as effectively 
as the old. 

Of course, there are no absolute or per- 
manent guarantees in the uncertain course 
of international events, changing conditions 
and emerging ambitions. And history ada- 
mantly refuses to reveal its alternatives. So 
a nation, like an individual, must rely on its 
intuition and best judgment. The judgment 
of two Presidents, heading opposite parties, 
but our one nation, is that we are more likely 
to enjoy the secure and peaceful passage 
through the canal over its useful life through 
a prudent and generous spirit than a tena- 
cious insistence on provisions we dictated to 
an infant republic. They ask for our support. 
They will have it, I believe, if we take to 
heart the lesson of a great Latin American, 
the immortal Benito Juárez of Mexico. “Re- 
spect for the rights of others,” he wrote, “is 
peace.” 


[From the Washington Star, Sept. 8, 1977] 
Ir PANAMA WERE LED BY PERICLES 
(By William F. Buckley, Jr.) 


Seven leaders of Young Americans for Free- 
dom, questioned on the opposition of their 
organization to the new Panama Canal treaty, 
seemed to agree on one point which, I think, 
will prove critical in the discussions ahead. 
They were asked: “If the revised treaty had 
resulted from an American initiative rather 
than a Panamanian initiative, would you 
alter your position on it?” Most seemed to 
agree they would. That is to say, that other 
considerations were relatively insignificant 
by comparison. What matters most is the 
symbolic act: We are being pushed around. 

General Omar Torrijos figures prominently 
in this act of international theater. He is out 
of Central Casting as the Guy We Would 
Least Like to Do a Favor For. He is an un- 
smiling left-wing tyrant who has expressed 
admiration for such characters as Fidel 
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Castro and the mad Qaddafi of Libya. He is a 
specialist, at home, in obliterating the op- 
position, whom he dispatches by the neat 
expedient of taking their property and boot- 
ing them out of the country. 

If the leader of Panama were the man who 
serves as its President, Demetrio Lakas, rather 
than Torrijos the Caudillo, the situation 
would very likely change substantially. Presi- 
dent Lakas was educated in Texas, speaks 
as idiomatically as Lyndon Johnson and al- 
most as colorfully, and brims over with pro- 
Americanism and a deep distrust for Com- 
munism. Ask not why therefore he associates 
himself with Torrijos. That is the way in 
Spanish politics, and the way, if less so, in 
non-Spanish politics—not everybody asso- 
ciated with Hitler was evil. 

But here is a point that ought to be con- 
sidered. The protests against American Oc- 
cupation of the Canal Zone antedated the 
ascendancy of Torrijos. It is certainly true 
that Torrijos has continually identified him- 
self with the anti-Canal rioting. It is not true 
that he instigated that rioting (in 1964 he 
was an insignificant military officer). Nor is it 
true that his own tyrannical habits and his 
own ideological predilections have anything 
to do with the feeling of the Panamanian 
people toward the Canal Zone. If Panama 
were led by Pericles, the popular fever about 
the Canal Zone would be unchanged; and 
why not? 

Within a country, there are grounds for 
being especially strict in discouraging civil 
disobedience. As between countries, particu- 
larly where there is a volatile tradition, it 
doesn't always go that way, and we are no 
exception. When we felt ourselves maltreated 
by the British, we engaged in acts of sedition 
against the crown at least the equivalent of 
the riots engaged in by the Panamanians. 
American non-jingoists (and that ought to 
embrace all American conservatives) are re- 
quired to ask themselves the question: How 
would we, if we were Panamanians, express 
ourselves in the matter of the Canal? 

Now, Panamanian resentment of U.S. oc- 
cupation of the Canal Zone is no more an 
argument for U.S. evacuation, than Cuban 
resentment of occupation of Guantanamo is 
an automatic argument for U.S. evacuation. 
What it is is a single factor. But it is no less 
a factor because that indignation brought on 
discussions between representatives of Pan- 
ama and representatives of the United 
States: Yet it is this point that, above all 
others, Governor Ronald Reagan continues 
to stress. 

The United States presumption should al- 
ways be that we do not want to remain 
where we are not wanted, but will do so if 
considerations of national security require 
it. And considerations of national security 
not only do not require our presence in the 
Panama Canal under the present arrange- 
ments, they argue against our presence in 
the Panama Canal under the present ar- 
rangements. 

The reason for that, tirelessly put forward, 
is that the Canal is at the margin indefen- 
sible, But the chances of defending it against 
sabotage are greatly increased with the coop- 
eration of Panamanians. 

We should, then, be as angry at the Pana- 
manians who assaulted the Zone in 1964 as 
we are at our forefathers for harassing the 
British in Boston 200 years ago. There is no 
reason to deny others those urges we feel so 
strongly in ourselves. Ours must be the cool, 
deciding voice. But it must not be governed 
by petulant considerations. 
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A POSITIVE APPROACH FOR BUSI- 
NESS IN ENDING MANDATORY 
RETIREMENT 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. FINDLEY. Mr. Speaker, it is al- 
ways heartening when members of the 
business community of this Nation and 
those professionals who serve them take 
a forward looking approach to ending 
mandatory retirement. A recent article in 
the Harvard Business Review, by Uni- 
versity of Houston Prof. Betsy D. Gelb, 
advises businessmen on how to benefit 
from legislation that would raise the age 
of mandatory retirement. The- article 
shows that with a little thought and ef- 
fort a better system can evolve when 
American employers no longer use the 
lazy man’s personnel policy of mandatory 
retirement. 

Text of the article follows: 

WHEN COMPULSORY RETIREMENT AT 65 Is 
ENDED 


Sometime in the future, when Congress or 
the Supreme Court bans forced retirement at 
the age of 65, it should be no surprise. 
Movements on two fronts have made the 
overturn of this policy likely, if not inevi- 
table. 

The first front is legislative. Bills to outlaw 
mandatory retirement have been introduced 
in Congress and in three state legislatures; 
in all these bodies the measures have gained 
wide support. A former director of the Social 
Security Administration, Robert M. Ball, has 
advocated three years’ postponement, by law, 
of the age for receiving benefits; he and oth- 
ers maintain that change is necessary be- 
cause pensions simply cost too much. Former 
Treasury Secretary William E. Simon has 
called for raising the retirement age to avoid 
bankruptcy of the Social Security system. 


The second front is legal. One lawsuit to 
overturn an age-specific retirement policy 
won support from the American Medical As- 
sociation, which stated in its “friend of the 
court” brief that no evidence shows older 
workers to be less efficient than younger ones. 


A 1974 Supreme Court decision may be a 
basis for a court challenge of age-specific 
retirement plans. In ruling that the Cleve- 
land school district could not force a teacher 
to take maternity leave in a particular 
month of her pregnancy, the Court held that 
the policy amounted to “a conclusive pre- 
sumption of physical incompetency [which] 
applies even when the medical evidence as to 
the individual woman’s physical status might 
be wholly to the contrary.” 

If a worker is entitled to scrutiny of her 
capabilities before she is obliged to take ma- 
ternity leave, the retirement policy implica- 
tions are not hard to imagine. Arthur S. 
Flemming, U.S. Commissioner on Aging, as- 
serts that a forced retirement at a set age 
stands “in direct conflict with our Judeo- 
Christian concept of the dignity and worth 
of each human being.” 

The chief justifications for obligatory re- 
tirement at a certain age are the terrible 
difficulty of deciding whom to retain and 
whom to let go, and the need to make room 
for younger employees. Yet it is by no means 
unknown for companies to overcome these 
arguments; few of the employees of U.S. 
Steel, for instance, are subject to compulsory 
retirement rules. Most of the employees may 
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continue working as long as they can pass 
annual medical examination adjusted to the 
demand of their jobs. 

Managers who want to prepare for a deci- 
sion that appears likely, if not inevitable, 
face two allied questions: What would a 
change mean to my organization? What 
steps should we be taking now? 


SOME CONSEQUENCES 


Although the retirement age may simply 
be moved back, a more likely possibility is 
prohibition of age as a legal basis to retire 
someone, fail to hire, or discriminate in 
leave, compensation, or promotions. 

How, then, will it be possible to retire an 
employee? In the overwhelming majority of 
situations, it will be possible because he or 
she wants to retire. Where the organization's 
action is challenged, it will probably be 
obliged to demonstrate that a worker, or all 
workers of a certain age, can no longer per- 
form their duties adequately. In the laws 
now protecting workers between 40 and 65, 
discrimination is permitted only if age is a 
bona fide job qualification necessary to 
normal operation of the particular business. 

Most organizations will choose to make re- 
tirement desirable. A generous and flexible 
pension plan sets a low “price” on giving up 
a salary. But price is only one consideration 
for the person in his or her 60s “buying” re- 
tirement. Others are: 

The quality of the product—in other 
words, will I enjoy retirement? Influencing 
the answer to that question are tangibles 
like company sponsorship of retirement clubs 
with stimulating activities and intangibles 
like the status accorded retirees who return 
for visits. 

The desire to discover what it’s like before 
plunging in. The Swedish government offers 
workers the opportunity of tapering off work 
gradually between the ages of 60 and 70. 
Business in the United States might well in- 
itiate this policy on its own. Many women 
with young children want part-time school- 
hour jobs. A possible procedure is to employ 
one of them in the mornings and someone 
approaching retirement in the same job after 
noon, 


When retirement is “marketed” in this 
way the competition is the job—its status, 
salary, and the feeling of usefulness it pro- 
vides. When that combination of benefits 
outweighs the benefits of retirement in the 
worker’s mind, that worker will retire only 
if the organization can force him or her to 
do so. 

Such situations will require the orga- 
nization to demonstrate that this individual 
or a certain age group cannot perform the 
duties of the job. When the required ca- 
pabilities are unclear, management obviously 
must find out. 

Once the organization has established good 
measures of the capabilities needed for its 
various jobs however, it should be able to 
retire some workers earlier. No longer must 
it retain employees who have lost their pro- 
ductivity and drive in their late 50s or early 
60s, but who are kept on because today’s 
special pressures and union contracts make 
it difficult to force them out. 

Moreover, management may discover that 
in fact most of its workers in their 60s have 
the necessary capabilities and should stay. 
The result may be a significant saving in re- 
cruiting and training costs and, if the aver- 
age worker continues to work until age 70 
or later, a decrease in contributions to the 
pension fund, 

FIRST STEPS 

While contemplating the possible overturn 
of retire-at-65 policies, the organization may 
consider measures that can be implemented 
immediately. Those I am suggesting, it 
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should be noted, are useful even if present 
policies are upheld. Suggested actions are: 

Look at the retirement “product” offered 
to workers in your organization and see how 
likely you would be to “buy” if you didn’t 
have to. Then improve it. Consider part- 
time jobs for retired workers. Discounts on 
company products are another possibility, 
obviously more relevant for major household 
appliances than for, say, shoelaces. 

If the organization has no retiree-rela- 
tions staff, you may want one. But its per- 
formance should be measured on dimensions 
that matter: how many prospective em- 
ployees mention that a retiree recommended 
your company, or how many retirees support, 
not oppose, a company request for a zoning 
variance. (Retirees have the time to go to 
public hearings and to back the organiza- 
tion they worked for—or picket it.) 

Consider the merits of a gradual retire- 
ment plan: easing the shock of retirement 
and the chance it offers to obtain the “best 
four hours,” perhaps, of a worker’s day, 
whether the worker is 60 or 68. 

Develop a group that builds expertise on 
the subject, including industrial engineers, 
doctors, psychologists, supervisors, union 
representatives, and some recently retired 
workers. You may have to prove in court 
what capabilities are required for every job 
in your organization. Even if such a chal- 
lenge never comes, you will still benefit if 
capable employees can be retained beyond 
65. 

SOCIETAL CHANGES 

Not only the organization, but the entire 
society in which retire-at-65 is no longer the 
rule will be radically changed. A few ex- 
amples may indicate the range of effects: 

People over 65 will have more money, 
whether they stay on the job or because pen- 
sion plans are “sweetened” to lure them into 
retirement. They will become a more desir- 
able market; the industries most likely to 
benefit include travel and home-mainte- 
nance services like contract lawn fertilizing 
and house painting. 

The creation of a significantly higher pro- 
portion of part-time jobs as more employees 
ease into retirement will greatly spread com- 
muting and other activities over a greater 
part of the day. 

Retirement communities will be forced to 
compete with the attractions of staying on 
the job. Possibly many of them will choose to 
join the trend, rather than fight it, and lo- 
cate within commuting distance of major 
metropolitan areas. 

Obviously, the design and funding of pen- 
sion plans will be not just a new ball game 
but a sport with a new set of rules. What 
will the flexible program of the future look 
like? It’s impossible to say, but the last per- 
son who should even consider retiring at 65 
these days is an actuary. 


TESTIMONY BEFORE INTERNA- 
TIONAL TRADE COMMISSION ON 
SPECIALTY STEEL IMPORTS 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. WALSH. Mr. Speaker, I would like 
to share with my colleagues testimony I 
delivered this week before the Interna- 
tional Trade Commission during a hear- 
ing on whether the current import quo- 
tas on specialty steel should be main- 
tained for 2 more years or not. 
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Following are the reasons I gave for 
why the quotas should remain in effect: 
TESTIMONY OF REPRESENTATIVE 
WiLram F. WALSH 


Gentlemen, I am William F. Walsh. I rep- 
resent the 33rd Congressional District of 
New York in the United States Congress, and 
I am here today to testify in favor of the 
retention of existing import quotas on spe- 
cialty steels. 

I have a special interest in this issue. My 
district includes the Crucible Specialty 
Metals plant in Syracuse. This facility has 
been one of those hard-hit by the strong 
import pressure that has plagued the na- 
tion’s specialty steel producers. On Janu- 
ary 16, 1976, some 1,300 persons at this plant 
were certified to receive trade adjustment 
assistance as a result of import pressure. 

It is because of those workers that I am 
here today. And I think that it might be 
best for me to let one of those workers speak 
about his personal concerns through me. 

I have here a letter to me from Anthony 
M. Pascarella, president of United Steelwork- 
ers Local 1277—the local whose members 
work at the Syracuse plant. I quote: 

“As a steelworker, and president of Local 
1277 of the United Steelworkers of America, 
I am deeply concerned over the govern- 
ment’s consideration of loosening or remov- 
ing present import restrictions on foreign 
specialty steels. 

“As you know, the steelworkers and their 
union fought long and hard in conjunction 
with industry leaders to get import restric- 
tions imposed. I am sure you are well aware 
of the fact that when import restrictions 
were imposed, steel importers filled their 
warehouses in anticipation of the govern- 
ment’s action. Therefore, the present re- 
strictions have not been in effect long enough 
to determine their impact on the steel in- 
dustry or on our foreign competitors. 

“My concern, however, is not basically 
business or industry oriented, but lies pri- 
marily with the welfare of the people I rep- 
resent—the steelworkers. To us, import re- 
strictions mean jobs and job security. The 
steel industry has not yet recovered from its 
business slump, nor returned to employ- 
ment levels prevalent in 1974 and early 1975. 
In fact, the entire industry is still in a state 
of depression. It has been our hope that im- 
port quotas should be imposed long enough 
for concrete import agreements to be nego- 
tiated with foreign countries. This, we feel, 
would eliminate unfair competition which, 
in turn, deprives us of employment. When 
the steel industry suffers, so do the steel- 
workers. Modifying or removing present im- 
port restrictions would cause us to suffer, 
and not only on a short-term basis, but one 
with long-term ramifications affecting all of 
us. 
“We work hard to produce a highly tech- 
nical product where quality is not only de- 
sirable, it is imperative. We take a great deal 
of pride in our workmanship and our pro- 
ductivity. We do not want our jobs given 
to the employees of our foreign competitors. 

“As our representative, and on behalf of 
all the members of Local Union’1277, I am 
requesting you to take whatever action is 
necessary, including direct contact with 
President Carter, to see to it that the jobs 
of the American steelworkers are protected.” 

This letter summarizes far more than I 
could the anxiety of these proud, talented 
Americans whose very livelihood and future 
is threatened by what I feel could be a pre- 
mature removal of protection needed to 
allow their industry to recover from previous 
flooding of U.S. markets by imports. 

As I noted, trade adjustment assistance 
has been granted to 1,300 persons at Mr. 
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Pascarella’s plant. Another 2,400 employees 
at two Allegheny Ludlum plants in Upstate 
New York also have been granted trade ad- 
justment assistance, and overall, between 
November, 1975, and March, 1977, more than 
23,000 specialty steelworkers were granted 
trade adjustment assistance. I think these 
people have a right to protest. 

Why are the quotas being reconsidered 
after being in effect for only one year? A 
May 24, 1977, Wall Street Journal article 
reported: 

“The presidential action on specialty steel 
is a direct response to pressure from Western 
European governments. Early this year, they 
strongly protested the quotas, which appar- 
ently were hurting the European steel indus- 
try more than anyone had anticipated.” 

Gentlemen, in every other country but our 
own, steel is a direct instrument of national 
policy. They want to export their potential 
steel unemployment to the U.S.—at the ex- 
pense of potential unemployment among 
American workers—so that our specialty 
steel companies are competing against for- 
eign governments. 

A closer look at the international trade en- 
vironment in specialty steel shows we are 
dealing with technically-oriented companies. 
They produce complex and “exotic metal” 
steel alloys which are made into key compo- 
nents used in the energy, chemical, auto- 
mobile and the aerospace industries. They 
also have critical defense applications. 

American specialty steelmakers are the 
acknowledged technological leaders—in the 
development of new production processes as 
well as in the development of new products. 
This fact was acknowledged by foreign rep- 
resentatives who testified at the first ITC 
hearings. 

Our specialty steel industry also produces 
a profit domestically, but nearly every major 
foreign specialty steel producer in the world 
lost money last year—and is continuing to 
lose this year. British Steel Corporation, 
owned by the government, is losing one 
million dollars a day. 

Our specialty steel producers must operate 
under laws which stimulate competition, but 
foreign producers do not. The Swedish gov- 
ernment is currently promoting a program of 
“rationalization”—in order to reduce com- 
petition. The Japanese openly speak of car- 
tels—and implement them. All of these prac- 
tices would be illegal under American law. 

Despite the current world recession, for- 
eign specialty steel capacity has been ex- 
panding—and despite their lack of markets, 
foreign specialty producers have been hold- 
ing their production in certain products near 
the record levels of 1973-74—-when there was 
& world-wide shortage of steel. 

Gentlemen, in any area you choose, our 
specialty steel producers can hold their own 
against anybody in the world—given equal 
terms of competition. But the terms of com- 
petition are simply not equal. 

If we eliminate present specialty steel 
quotas, we will be subsidizing continued em- 
ployment abroad at the expense of greater 
unemployment among our own specialty 
steel workers. 

We will be hurting ourselves by making it 
impossible for a domestic industry to pro- 
duce the specialty steels needed for many 
vital industrial and defense applications— 
products that foreigners will not produce for 
us because it is not profitable for them to 
do so. 

We will be destroying an invaluable re- 
source—a labor pool of highly skilled, highly 
motivated workers who will not be available 
if and when we ever need them again. 

We must retain the current specialty steel 
quotas for their full three-year term. 

We must give our producers a chance to 
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get on their feet and recover from the depre- 
dations of the past. 

We must, while quotas exist, take those 
steps necessary to eliminate the unfair 
abuses that make quotas necessary. 

We must help our American workers keep 
their jobs. 


MIXED EMOTIONS EXHIBITED BY 
COUGHLIN CONSTITUENTS ON 
ENERGY OPTIONS 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 

Mr. COUGHLIN. Mr. Speaker, in dis- 
closing the results of my annual mail 
questionnaire poll, I think the views of 
my constituents in Pennsylvania’s 13th 
Congressional District on some of our 
key energy issues are most revealing. 

In short, they have displayed mixed 
emotions on Government regulation and 
industry responsibility. The results, com- 
piled from responses before a July 31 
deadline, represent their opinions be- 
fore the House of Representatives passed 
a so-called energy bill. In many respects, 
their assessments of how to handle our 
energy dilemma refiected the conflicting 
and sometimes contradictory approaches 
in the House. 

As is my custom, I also will share the 
results of this poll with the President 
and his staff. 

In expressing their views on our en- 
ergy situation, my constituents soundly 
rebuffed a gasoline tax as a means of 
curtailing consumption while a majority 
approved of a “gas-guzzler” tax. 

By a 1-percent plurality, those an- 
swering approved of delaying pollution 
controls as proposed by automakers who 
feel it is needed to produce more efficient 
cars and trucks. They, however, by a 
solid majority want pollution controls 
delayed to permit utilities to convert to 
coal more quickly and at less expense. 

On one hand, my constituents favor 
the Congress deregulating natural gas 
wellhead prices to try to prevent short- 
ages, but feel that major oil companies 
should not be permitted to provide in- 
vestment dollars for and control other 
energy firms. 

I asked constituents specifically if they 
basically believe the energy crisis is a 
ripoff by oil and gas producers and if 
Government should become further in- 
volved in regulations and producing en- 
ergy. By 3 percent, a plurality said 
“yes,” 

In stimulating the economy, a clear 
majority opposed additional job creation 
at this time by the Government through 
more spending with the resultant in- 
crease in the national debt. Of those who 
answered in the negative, many wrote 
suggestions in the space provided with 
the most prevalent comment relating to 
incentives for businesses, corporate tax 
reductions, and similar proposals. 

Other views included curtailing for- 
eign imports, particularly cars; ending 
foreign aid, and enacting a wage-price 
freeze. 

The difficult problem of protecting the 
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integrity of the social security fund was 
mirrored by the fact that one of three 
persons responding could not decide on 
replenishing the fund with general rev- 
enues from the Treasury or by raising 
social security taxes. The variety of re- 
sponses indicated there is much confu- 
sion as to how the fund is maintained 
and for what purposes it is used. 

In other questions, a majority of con- 
stituents answering felt our present mili- 
tary posture is adequate to meet our 
needs and present defense spending 
should be continued. 

A split developed on the level of Pres- 
ident Carter’s “human rights” emphasis 
on foreign policy. While a plurality feels 
it poses unacceptable risks and should be 
modified significantly, this total was only 
3 percent more than those who believe 
it is essentially correct and should be 
pursued vigorously. 

A clear majority favors continuing the 
United States military and naval pres- 
ence in strategic areas of the world such 
as Europe, South Korea, and the Middle 
East. 

On the issue of tax credits for educa- 
tion, my constituents view aid to parents 
for costs of college, university, and tech- 
nical school tuition differently from aid 
to nonpublic and parochial elementary 
and secondary school tuition. Seven out 
of 10 favor the higher education aid while 
a slim plurality oppose the nonpublic 
school aid. 

The problem of congressional credibil- 
ity clearly is seen by the fact that only 
one out of three persons felt that U.S. 
Representatives and U.S. Senators 
should be paid as much as Federal judges 
and executive branch employees such as 
the White House press secretary. Forty- 
three percent said they should not be 
paid as much, 

These questionnaires, as has been my 
yearly practice, were mailed to every 
household, apartment, and boxholder in 
the congressional district to assure as 
wide a participation as possible. I also 
will continue my custom of mailing cop- 
ies of the results to constituents. 

In tabulating the responses, my staff 
weighted the returned questionnaires by 
ZIP code. This helped insure the accu- 
racy of answers by not giving undue in- 
fluence to any particular community or 
area. The procedure showed virtually no 
difference in the sentiments of constitu- 
ents in the Montgomery County and 
Philadelphia portions of the district. 

More than 12,500 individual responses 
were received before the deadline, an in- 
crease of some 2,000 over last year. 'Thou- 
sands of other responses were received 
after the deadline, but could not be in- 
cluded in the tabulation: 

QUESTIONNAIRE RESULTS 

1, To stimulate the economy, do you be- 
lieve additional jobs should be created at this 
time through more government spending 
with a resultant increase in the national 
deficit? 

[In percent] 


2. If your answer to Question 1 is “no”, 
please explain briefly how we should create 
more jobs? 


September 9, 1977 


(Space provided for additional comments.) 

3. Both President Ford and President Car- 
ter have cited the urgency of the energy crisis 
and proposed a number of significant 
changes. 

A. Should Congress enact President Car- 
ter's proposed escalating gasoline tax in an 
effort to curtail consumption? 

[In percent] 


B, Should Congress enact a “gas guzzler” 
tax on purchases of cars with low gasoline 
mileage and provide rebates on cars with 
high mileage? 

[In percent] 


C. Should we delay pollution controls as 
proposed by auto makers who claim it is 
necessary to produce more fuel efficient cars 
and trucks? 


[In percent] 


D. Should we delay pollution controls to 
allow utilities to convert from oil and gas 
to coal more quickly and at less expense? 


[in percent] 


E. Granted there would be some increase 
in consumer costs, should Congress deregu- 
late natural gas wellhead prices to try to 
prevent shortages? 


[In percent] 


F. Should we allow major oil companies to 
provide investment dollars for and control 
other energy firms such as coal and nuclear? 


[In percent] 


G. Do you believe the energy crisis is 
basically a rip-off by oll and gas producers 
and that the government should become 
further involved in regulating and producing 


[In percent] 


4. The Social Security System is now an 
insurance program into which employers 
and employees in their working years pay 
money to provide benefits later on retire- 
ment. Because of the number of elderly and 
the amount of benefits, the Social Security 
Fund is low. Should the Fund be replen- 
ished: (one only) 

[In percent] 
From Treasury's general revenues, thus 
making Social Security a welfare-type 
program 
By increasing Social Security taxes, 
thus continuing the program on an in- 
surance basis 
Neither (specify) 

5. With publication of conflicting reports 
on Soviet military strength, which best re- 
flects your opinion of the United States’ 
present military posture? (one only) 


[in percent] 
More than adequate to meet our needs— 
cut defense spending. 
Inadequate to meet our needs—increase 
defense spending 
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Adequate to meet our needs—maintain 
present defense spending 
6. Do you think that the level of President 
Carter's “human rights” emphasis on foreign 
policy is: (one only) 
[In percent] 
Essentially correct and should be pur- 


Posing unacceptable risks and should be 
modified significantly 
Undecided 


7. Should the United States phase out its 
military and naval presence in strategic 
areas of the world such as Europe, South 
Korea and the Middle East? 


[In percent] 


8. The House of Representatives consist- 
ently has refused to permit a vote on my 
legislation to provide tax credits for 
education. 

A. Do you favor legislation to grant tax 
credits or deductions to parents for costs of 
non-public and parochial elementary and 
secondary school tuition? 


[In percent] 


B. Do you favor legislation to grant tax 
credits or deductions to parents for costs of 
college, university and technical school 
tuition? 

[In percent] 


9. Should U.S. Representatives and U.S. 
Senators be paid as much as Federal judges 
and Executive Branch employees such as 
the White House press secretary? 


[In percent] 


No 
Undecided 


[In percent] 
Party preference of those responding: 


[Jn percent] 
Ages of those responding: 


AGE DISCRIMINATION IN EMPLOY- 
MENT ACT AMENDMENTS 


HON. AUGUSTUS F, HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. HAWKINS. Mr. Speaker, later 
this month the House of Representatives 
will consider H.R. 5383, the Age Dis- 
crimination in Employment Act Amend- 
ments of 1977. The major provisions of 
the legislation include extension of the 
upper age limit of protection for non- 
Federal employees from age 65 to age 
70; abolition of the upper age limit for 
Federal employees and clarification of 
the exemption for bona fide retirement 
and pension plans under current law to 
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prohibit involuntary retirement at an 
age less than the protected age under 
the act. 

Over the course of the past few 
years the courts have been divided on 
the interpretation of the legislative his- 
tory associated with the bona fide retire- 
ment exception. The controversy centers 
around section 4(f)(2) of the ADEA 
which permits an exception by making 
lawful “to observe the terms of a bona 
fide seniority system or any bona fide 
employee benefit plan . . . which is not 
a subterfuge to evade the purpose of this 
act.” The legislative history shows that 
the purpose of this exception was to en- 
courage the hiring of older workers by 
permitting their employment without 
necessarily providing them with exactly 
the same pension, retirement, or in- 
surance benefits which are afforded to 
younger workers. During the Senate de- 
bate, Senator YarsoroucH, the manager 
of the bill, stated, “This will not deny an 
individual employment or prospective 
employment but will limit his rights to 
obtain full consideration of the pension, 
retirement or insurance plan.” 

Later this fall the Supreme Court will 
hear the McMann against United Airlines 
case which deals with the question of 
involuntary retirement prior to the 
age 65 under a bona fide retirement plan. 
Recently, the New York Times carried 
an article describing the circumstances 
surrounding McMann’s suit. The article 
follows: 

[From the New York Times, Aug. 30, 1977] 
Four Years AFTER AIRLINE EMPLOYEE Was 

Forcep To RETIRE, His PROTEST Gors BE- 

FORE SUPREME COURT 

WASHINGTON, August 29.—It didn’t seem 
right to Harris McMann when United Air- 
lines, his employer for nearly three decades, 
insisted in 1973 that he retire. 

His health was good. He enjoyed his job. 
He saw no reason for suddenly ending his 
working years. No reason except his age, 60. 

Four years later, the former pilot's legal 
protests against what he views as simple age 
discrimination are at the center of a Su- 
preme Court battle. 

The nine justices will decide this winter 
or next spring whether Mr. McMann’s rights 
were violated when he was forced to retire. 
The case may affect more than 11 million 
Americans who the Labor Department says 
are members of pension plans that require 
retirement before age 65. 

"I've been accused of being stubborn,” Mr. 
McMann conceded with a grin in an inter- 
view at his comfortable home in Fairfax, Va., 
a Washington suburb. “And I guess I am.” 

He said he began working for United in 
Chicago as a copilot in 1944 at the age of 
31 and held various jobs with the company 
over the years, finally taking on a manage- 
ment post. In 1964, after previously declin- 
ing to join an employee pension plan, he be- 
gan thinking more about future security and 
signed up. 

The card he signed noted that the “‘nor- 
mal retirement age” for employees in his 
classification was 60. But Mr. McMann said 
the realization of what that meant did not 
hit him until about a year before his 60th 
birthday. 

“I was enjoying good health,” he said. “I 
was enjoying my work and wanted to con- 
tinue on. I didn’t really have anything par- 
ticular to do.” 

REMEMBERS HIS FATHER’S EXPERIENCE 


One thing that prodded him to fight 
forced retirement was the experience of his 
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father, a banker who was required to step 
down at age 70. 

He had been active in his work, having 
“contacts with people, going places and mak- 
ing decisions,” Mr, McMann said. “Then all 
of a sudden this terminated and he didn't 
know what to do with himself. 

“He wasn't a man who had a lot of hob- 
bies. His employment was his hobby. It got 
to the point where he didn’t have the mo- 
tivation to be active. He ended up sitting at 
the dining room table with his head in his 
hands and just deteriorated.” 

That experience refiects findings of an 
American Medical Association committee re- 
port, cited in Mr. McMann’s Supreme Court 
case. It said the mental and physical health 
of many people was seriously hurt by the 
“loss of status, lack of meaningful activity, 
fear of becoming dependent and isolation” 
that may accompany involuntary retirement. 
And it noted that suicides reach a peak in 
upper age brackets, 70 years and over, after 
retirement normally occurs 

Francis McBride, a 26-year-old graduate of 
the University of Virginia law school, became 
Mr. McMann’s lawyer. 

After exchanging letters with a company 
official, who ruled out an exception for Mr. 
McMann, the young lawyer instituted griev- 
ance proceedings. They lost, but the arbitra- 
tor, Archibald Cox, the former Watergate 
special prosecutor, noted that redress might 
be sought under the Age Discrimination in 
Employment Act of 1967. 

The law prohibits age discrimination in 
hiring and dismissal of employees 40 to 65. 
But it also says: “It shall not be unlawful 
for an employer to observe the terms of any 
bona fide employee benefit plan such as a 
retirement, pension or insurance plan, which 
is not a subterfuge to evade the purposes of 
this act.” 

Mr. McMann filed suit in Federal District 
Court in Alexandria, Va., on Jan. 31, 1975, 
Judge Albert Bryan Jr. dismissed it after 
United argued that Mr. McMann was retired 
under a bona fide employee benefit plan of 
the type exempted in the law. 

He went next to the United States Court 
of Appeals for the Fourth Circuit in Rich- 
mond, where the Labor Department filed a 
“friend of the court” brief supporting him. A 
three-judge court ruled in his favor Oct. 1, 
1976, saving any pension plan that contains 
a provision for mandatory retirement before 
age 65 must be presumed “a subterfuge to 
evade the purposes of the act. 


COURT RULED PLAN A SUBTERFUGE 


But United announced its intention to ap- 
peal to the Supreme Court, and on Feb. 22 
the justices agreed to review the case in the 
term beginning this fall. 

Mr. McMann is spending the summer wait- 
ing, doing some “freelance” flight instruc- 
tion and taking care of personal affairs. 

He may turn 65, and be beyond the scope 
of the Age Discrimination Act, by the time 
the justices rule on his case This means he 
could no longer hope to win reinstatement to 
his job, but he might receive instead a sub- 
stantial amount of back pay to make up for 
lawyer’s fees and the time and energy he 
has put into his personal “gamble” in court. 

“To me, I look at it and say this is illogi- 
cal, this is an injustice, this is social policy 
that should be done away with,” he said. 
“This is the only way available for me to 
change it.” 

He noted that legislation was pending in 
Congress to give the Age Discrimination Act 
broader impact. 

Even if he should lose in the Supreme 
Court, he said, he feels sure that the law and 
changing times will end involuntary retire- 
ment. 

“T believe the time has come that people are 
beginning to realize that this is a form of 
discrimination.” 
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AMERICOLOGY, MILWAUKEE'S PLAN 
FOR RESOURCE RECOVERY 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. REUSS. Mr. Speaker, during the 
August district work period, I had the 
opportunity to tour the city of Milwau- 
kee’s new resource recovery facility, 
Americology. 

The facility is the result of an agree- 
ment signed on January 16, 1975, be- 
tween the city of Milwaukee and the 
American Can Co., under which the com- 
pany would design, construct, finance, 
and operate a 1,500-ton-per-day re- 
covery facility which would process all of 
the city’s and its surrounding area’s solid 
waste. 

The plant began operations in January 
of this year, and it is now processing over 
60 percent of Milwaukee's waste. Pres- 
ently, the facility is recycling waste into 
reusable ferrous and nonferrous metals, 
glass, and energy. In fact, Americology 
produces six units of energy for every 
unit of energy it consumes. 

The plant uses a variety of equipment 
to isolate recoverable and recyclable ma- 
terials. The refuse is first shredded, then 
separated in an air classifier, and then 
further processed through magnetic and 
electromechanical devices. Products re- 
covered through these techniques will be 
sold by Americology for use as recycled 
raw materials and fuel. 

On an annual basis, given the mini- 
mum 250,000-ton input which the fa- 
cility will handle, the following valuable 
resources will be recovered for sale and 
reuse: Fiber fuel, 137,500 to 162,500 tons; 
ferrous metals, 12,500 to 17,000 tons; 
aluminum, 750 to 1,250 tons; paper, 7,500 
to 12,500 tons; and glass aggregates, 
17,500 to 25,000 tons. These levels will in- 
crease as suburban communities partici- 
pate with Milwaukee in the resource 
recovery program. The Americology fa- 
cility has the capacity to handle up to 
400,000 tons of refuse per year. 

The Wisconsin Electric Power Co. will 
use the fiber-fuel component, which con- 
stitutes up to 65 percent of the refuse, 
at its Oak Creek generating station, as 
a boiler fuel to generate electric power. 
The fuel is mixed with pulverized coal, 
and represents an energy recovery equiv- 
alent of 75,000 tons of coal per year. 
Eventually the city of Milwaukee will 
derive 15 percent of its electrical needs 
from the plant’s refuse-derived fuel. 

The new Americology unit is an alter- 
native to the landfill method which has 
been used by the city. The entire cost 
of the facility has been borne by Ameri- 
can Can Co. The city of Milwaukee has 
an option to purchase the facility and 
to share in the revenues from the sale 
of recovered products, if it chooses to do 
so. No change in the collection of garbage 
in the city is required, and the present 
disposal methods followed by city resi- 
dents will be continued. 

Resource recovery makes sense. Mil- 
waukee’s Americology plant is helping to 
show the way. 
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REMARKS ON HEW ANNOUNCE- 
MENT CONCERNING REDUCTION 
IN MEDICAID PAYMENTS 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1977 


Mr. ROGERS. A number of Members 
of the House have indicated concern to 
me over the announcements made by 
HEW yesterday that 14 States are sub- 
ject to reductions in Federal matching 
funds for their medicaid programs for 
the quarter ending June 30 because of 
failure to meet the utilization control re- 
quirements of the law; estimated reduc- 
tions are nearly $107 million. Addition- 
ally, because the temporary postpone- 
ment of earlier reductions which was 
enacted by the Congress as an emer- 
gency measure at the end of June goes 
out of effect after September 30. HEW 
has announced that additional reduc- 
tions of nearly $141 million in Federal 
medicaid funds for 20 States will also go 
into effect. 

It is unfortunate that HEW chose to 
notify Members of Congress about the 
potential reductions without noting that 
H.R. 3 contains a provision to deal with 
this problem. That bill, which has re- 
ceived a rule and is expected to be 
brought to the House floor for action in 
the next 10 days, not only provides for 
a postponement of any reductions until 
after December 31, but it also provides 
that any State which is in compliance 
with the requirements of the law at that 
point will have earlier reductions can- 
celled. My contacts with State medicaid 
officials have convinced me that most 
States believe this is a reasonable and 
just solution to the problem of the re- 
ductions that have been announced. 
They support a further examination of 
the basic requirements of the law, of 
course, and the Subcommittee on Health 
is prepared to do that. But the indica- 
tions that State medicaid directors have 
given to me are that they do not favor 
many of the provisions in the adminis- 
tration’s proposed bill, and they would 
prefer to have some time to develop sug- 
gested alternatives before changes in the 
legislation are considered. HEW con- 
tinues to ignore these concerns, however, 
and each time they announce a reduc- 
tion, they attempt to exert pressure on 
the Congress to act precipitously. 

H.R. 3 provides us with the opportu- 
nity we need to undertake more deliber- 
ate consideration without the threat of 
hundreds of millions of dollars in reduc- 
tions in State funds hanging over our 
heads. The Interstate and Foreign 
Commerce Committee’s recommended 
amendments will relieve the immediate 
pressure on the States from the reduc- 
tions, and allow them a new chance to 
meet the requirements of the law. As I 
indicated, we expect that the Members 
of the House will have an opportunity 
to act on this legislation shortly. We 
have requested the leadership to give 
priority to scheduling the bill for consid- 
eration. Furthermore, we have been 
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working in close cooperation with Sena- 
tor TALMADGE and the Finance Commit- 
tee to allow a rapid conference on H.R. 
3 when the House has completed action, 
The Finance Committee has moved 
ahead to mark up legislation to curb 
fraud and abuse in medicare and medi- 
caid that differs only in relatively minor 
ways from the legislation we are recom- 
mending to the House. They expect to 
complete Senate action in mid-Septem- 
ber, and we are confident that we can 
present a bill to the President before the 
reductions take effect. 


CALIFORNIA ADMISSION DAY 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. ANDERSON of California. Mr. 
Speaker, September 9 is traditionally an 
important day in the history of the State 
of California. It marks the anniversary 
of our State’s admission into the United 
States, and is annually celebrated as a 
holiday in commemoration of that event. 

California has a rich and interesting 
history, marked by influences from sev- 
eral cultures which have combined to 
make our State unique among the other 
States of the Union. Prior to the arrival 
of European settlers, approximately 130,- 
000 native Americans made the Golden 
State their home, living in the land 
which varies between seacoast and des- 
ert, forested mountains and fertile inland 
valleys. 

The first European to see California 
was Juan Rodriguez Cabrillo, a Portu- 
guese explorer sailing under the flag of 
Spain, who sailed to the Pacific coast in 
1542. Although English explorers claimed 
the State in 1579 and Russians made 
claims to the area as well, Spanish in- 
terests prevailed. California’s early his- 
tory was marked by the establishment of 
& series of missions along the coast from 
San Diego to Sonoma, and of the growth 
of communities around those outposts. 

After Mexico received its independence 
from Spain in 1822, California became a 
Mexican province, with its social and 
economic life based on the huge cattle 
ranches, or ranchos. The first organized 
group of U.S. settlers arrived in 1841, and 
the United States offered to buy the 
province from Mexico, who refused. 

When the Mexican-American War 
broke out in 1846, the United States 
seized the opportunity to occupy Cali- 
fornia. For a brief period of time, Ameri- 
can settlers declared the State independ- 
ent of Mexico, and established the short- 
lived Bear Flag Republic as an independ- 
ent nation. However, effective control 
was soon gained by the military, and 
Mexico was forced to cede California to 
the United States in the Treaty of 
Guadalupe-Hidalgo in 1848. 

Less than 2 weeks before the treaty 
was signed, an event that changed the 
history of California took place—gold 
was discovered at John Sutter’s sawmill 
near Coloma. The gold rush drew a huge 


September 9, 1977 


influx of new settlers into the State, 
guaranteeing its admission into the 
Union. 

However, it did not come easy. Increas- 
ing tension between slave and free States 
and their representatives in Congress 
delayed California’s admission. Finally, 
Henry Clay was able to effect the Com- 
promise of 1850. On September 9 of that 
year, California officially became a mem- 
ber of the Union of the United States as 
a free State. 

Mr. Speaker, today California stands 
as one of the most important States in 
the Union—largest in population, agri- 
culture, and commercial fishing; second 
in manufacturing and lumber produc- 
tion; and third in land area and oil pro- 
duction. We are rich in natural resources, 
geographic variety, and scenic wonder. 
We also have our areas of difficulty— 
high unemployment, rising cost of living, 
and remaining injustice in many areas 
against our ethnic minorities. 

Few States, however, have taken such 
determined steps to meet problems as 
California has done, and fewer still have 
met with as much success. So it is only 
fitting that California Admission Day be 
celebrated as a State holiday, recalling 
our rich and unique heritage while look- 
ing forward to the promises of the 
future. 


SMALL BUSINESSMEN TO MAKE 
LESS THAN THEIR EMPLOYEES? 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. ASHBROOK. Mr. Speaker, the 
National Federation of Independent 
Business recently completed a nation- 
wide survey regarding to effect of the 
proposed minimum wage bill on small 
businesses. According to the results of 
this survey, thousands of small business- 
men would make less than the wages 
they pay their employees if the bill is 
enacted. 

The NFIB survey indicates that as 
many as 15 percent of small business em- 
ployers would make less than the pro- 
posed statutory minimum. A major rea- 
son for their low hourly earnings is the 
tremendous number of hours they put in. 
The survey found that as a group small 
business men and women average 58 
hours a week on the job. Moreover, even 
the 58-hour figure does not include all 
the unpaid family help that many small 
businesses depend upon. 

This is not the only indication of the 
potential adverse impact of the minimum 
wage bill. The survey data also shows 
that small business employers making 
about $10,000 a year stand to lose 19 
percent of their earnings to comply with 
such a new law while those making be- 
tween $10,000 and $15,000 would forfeit 
12 percent of their earnings. Some others 
would be driven out of business while 
others would have to reduce their work 
force. 

All of this points to the need for Con- 
gress to provide a small business exemp- 
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tion in any new minimum wage bill. 
Small business men and women should 
not have to stand helplessly by as their 
already small profit margins dip to zero. 

For the information of my colleagues 
I am including the text of the press re- 
lease issued by the National Federation 
of Independent Business. 

[Press Release] 


Curcaco, August 26.—Thousands of small 
business people will make less than the wages 
they pay their employees if a proposed mini- 
mum wage increase now before Congress 
passes, according to a new nationwide survey 
of small businesses undertaken by the Na- 
tional Federation of Independent Business 
(NFIB). 

The survey, released by Wilson S. Johnson, 
president of NFIB, a nonprofit, nonpartisan 
organization representing small businesses, 
shows as many as 15 percent of the nation’s 
3.5 million small business employers will 
make less than the proposed $2.65 minimum 
wage now being considered by Congress. The 
current minimum wage is $2.30. 

Further evidence of the crippling impact 
of the proposed minimum wage increase can 
be found in survey data that indicates small 
employers making less than $10,000 stand to 
lose 19 percent of their earnings to comply 
with such a new law. If they make between 
$10,000 and $15,000, the survey shows com- 
pliance would cost them 12 percent of their 
earnings. 

“This confirms the tragic story we at NFIB 
have known for too long—many small busi- 
ness people are being forced by the federal 
government to pay employees more than they 
themselves make,” Johnson said. 

Johnson said there aren't many options 
for small business people in Chicago and 
Illinois who now pay their employees a $2.30 
minimum wage if the increase passes Con- 
gress. “If they can't pay the 35-cent hourly 
hike in wages, they must lay people off, raise 
prices charged the consumer, or go out of 
business," Johnson said. 

The survey indicates that one reason why 
so many smali business employers have low 
hourly earnings is the number of hours they 
put in. As a group, small business men and 
women average 58 hours a week on the job, 
the survey concludes. 

Those 58 hours weekly don't include all the 
unpaid family help that many of those small 
firms rely upon, Johnson noted. The survey 
shows that one of every four small firms re- 
ceives an average of 20 hours a week in un- 
paid help from other family members. 

“Name me any other group—workers or 
employers—who put the kind of time in their 
jobs that small business families do,” John- 
son said. “Small business people and their 
families do it because it is a labor of love and 
they believe in the free enterprise system.” 

Small businesses are willing to pay their 
employees a reasonable wage, according to 
the survey. The survey indicates that more 
than half of the small business employees 
receive $4.00 or more per hour. Also, almost 
one half of the small business employees re- 
ceive bonuses or extra compensation, the 
survey shows. Median wages paid smal] busi- 
ness employees is far above the minimum 
wage with small business employers paying 
new employees an average of about $3.25 
hourly, according to the survey. 

“Small business people employ 56 percent 
of the private, non-farm workforce. They 
realize you must pay a good wage to get good 
employees and those who can are more than 
willing to do so,” Johnson said. “Minimum 
wage increases hurt those small business 
people in marginal operations and their em- 
ployees who normally need more work ex- 
perience before moving up to better paying 
jobs. It also hurts marginal employees in 
larger, more profitable businesses.” 
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Teenagers represent more than one-tenth 
of the small business work force, the survey 
showed. Women, many entering the job mar- 
ket for the first time, hold nearly a third of 
all jobs in small businesses. 

“The tragedy of a substantial minimum 
wage increase is obvious,” Johnson said. 
“Teenage unemployment, now more than 15 
percent nationwide, will increase under a 
new minimum wage law because many of 
them are marginal employees already and 
marginal small businesses can’t afford to 
keep the yongsters working.” 

The survey did show that small businesses 
do need skilled manual workers and that 
they are willing to pay them from $3.50 to 
$5.75 an hour. The demand for skilled man- 
ual workers and their wage scale is more 
than the demand or the wages for clerical, 
sales or managerial personnel. The survey 
indicates that there is little demand today 
for unskilled workers in small business and 
the demand will diminish further with a 
minimum wage increase, Johnson said. 

Johnson said NFIB, which represents more 
than 518,000 small firms nationwide, strongly 
opposes a minimum wage increase. 

He explained that the proposed increase 
would send the hourly minimum wage to 
$2.65 in January, $2.89 in 1979 and $3.15 in 
1980. The legislation also contains an index 
based upon the hourly wage of production 
workers in manufacturing which would raise 
the minimum wage every year automatically. 

“Indexing is just another example of Con- 
gress shirking its responsibility like it did 
with the Postal Service,” Johnson said. 


FOREIGN POLICY TOWARD CHINA 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. CRANE. Mr. Speaker, the Carter 
administration’s efforts to “normalize 
relations” with the People’s Republic of 
China has ignited a flow of letters to 
many congressional offices from persons 
all over the United States. Not only has 
my office received many letters from 
persons in the United States opposing 
the President’s foreign policy toward 
China, but I have also received well over 
100 pieces of mail from Taiwan. Al- 
though every letter was written in Chi- 
nese, they were translated and I would 
like to share two with you. These letters, 
written by Chinese who are certainly 
more familiar with the Communist Chi- 
nese than we are, implore the United 
States not to abandon Taiwan. They 
also appeal to our commitment to human 
rights and freedom. The intentions of 
our present administration have left 
them perplexed and confused, for they 
cannot understand how the abandon- 
ment of the Republic of China will en- 
hance the prospects for world peace and 
stability. 

Following are two letters to President 
Carter, copies of which were received in 
my office: 

ROC CLERGYMAN WRITES CARTER 

(Nore.—One of the many letters to Presi- 
dent Carter in protest of his movement to 
promote relations with the Peiping regime 
was written by C. C. Chen, president of the 
Churches Union of the Republic of China, 
on behalf of the union. It reads as follows.) 
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JULY 30, 1977. 
Mr. JIMMY CARTER, 
President of the United States of America, 
Washington, D.C. 

Dear Mr. PRESDENT: We understand that 
you are a dedicated Christian. We were en- 
couraged when, at your inauguration, you 
quoted Micah 6:8 and made it the main 
theme of your address. We have prayed that 
God would send a strong man of God to 
protect all Christians from an expanding 
Communist tyranny. We hoped that you were 
such a man. 

Your intention, made public in a June 30 
press conference to normalize relations with 
the Chinese Communists is a shock and a 
disappointment to us. We need people who 
will protect us from a vicious and expanding 
Communism, not people who will consign 
us to it, You are a Christian and we are 
Christians. How can you betray us to our 
enemies? Please keep those points in mind 
when you pray for divine guidance. 

1. Early in your presidency you, presum~- 
ably on the basis of your Christian commit- 
ment, made a strong defense of freedom ana 
human rights. The Chinese Communists have 
more seriously and consistently denied hu- 
man rights than have the Russian Commu- 
nists. Last year, on April 5, 1976, over a mil- 
lion people gathered in the Tien An Men 
square in Peiping and demanded freedom. 

Only a few days ago a Chinese pilot, Fan 
Yuan-yen flew a Communist MIG-19 to 
Taiwan seeking freedom. The 800 million 
people on the China mainland are as devoted 
to freedom and human rights as you are, 
but their attitude toward the Chinese Com- 
munist government is very different. 

2. The Chinese Communist regime has 
been and still is brutally anti-Christian. 
They have relentlessly uted Chris- 
tians, slaughtered believers, confiscated 
churches, burned Bibles, expelled mis- 
sionaries, closed convents, appropriated 
schools and hospitals, prohibited evangelism. 
After the “cultural revolution” Christian- 
ity became almost extinct on the Chinese 
mainland. In Taiwan, on the other hand, 
Christianity enjoys unprecedented freedom 
and considerable expansion. 

The United States is a key nation. You 
are a Christian president. This makes you a 
symbol for Christians all over the world. 
How can we believe that you want to dem- 
onstrate that Christians find other Chris- 
tians expendable in the chess games of 
international politics? 

3. Communist expansion is the basic cause 
of instability, the main threat to world 
peace. Cooperating with Communist expan- 
sion expands tyranny—this is no road to 
peace. 

4. International relations depend on agree- 
ments and treaties, and rest ultimately on 
the moral principle of trust. If you demon- 
strate that the U.S. is an untrustworthy ally, 
you have shamed and degraded your nation, 
and made continuing Communist victories 
easier. 

If you betray Taiwan, now can Japan trust 
you? Without Japan the Pacific will be open 
to Russian penetration. Immoral actions 
bring tragic consequences. This is because 
God is just. 

5. The previous administration made serious 
mistakes in its China policy. Yours is a new 
administration, trying to make a cleaner 
record, Why do you follow Nixon’s mistakes? 

6. Our late beloved President Chiang was 
a sincere and devout Christian. The Repub- 
lic of China, like the United States of 
America, has devoted Christian leadership. 
Christians ought not be betrayed to their 
enemies. 

7. We pray to the same God you do. We 
believe in the same Bible you do, Our Bible 
says: “Fear not, for those who are with us 
are more than those who are with our enemy. 
Jehovah is our rock. Jehovah is our 
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strength.” God ultimately will triumph. We 
pray that God will give you the wisdom to 
make choices that conform to his will, so 
that you as a person, and your nation, will 
prosper. 
Dr. C. C. CHEN, 
President of Churches Union. 

The following is a letter to President 
Carter from all the members of the 
Catholic Church in the Republic of 
China: 


DEAR PRESIDENT CARTER: We, the National 
Council for Apostolate of the Laity, represent 
300,000 Catholics living in the free area of the 
Republic of China, as well as 4 million Cath- 
Olics living under oppression on the China 
Mainland. We send you our sincerest regards 
and wish you the peace of our Lord Jesus 
Christ. 

A few months ago, through the news media, 
we watched with great interest and excite- 
ment your inauguration as President of the 
United States of America. Your stirring and 
impressive address, your wisdom, outlook, and 
moral courage filled us all with the greatest 
respect for you and made us feel certain 
that the free world had found a trustworthy 
and capable leader. 

President Carter, that which struck us as 
most admirable and impressive in your ad- 
dress was your emphasis on the goals of 
“human rights” and “morality”. We firmly 
believe that these two objectives are the only 
truly solid cornerstone of the United States 
and of the entire world. 


CORDIAL RELATIONS 


President Carter, the United States and the 
Republic of China lie on either side of the 
Pacific Ocean and maintain friendly and 
cordial relations. Our 5,000 year old system of 
philosophical thought and code of moral 
values coincide perfectly with the original 
objectives of the United States, as found in 
the Declaration on Independence: .. . all 
men... are endowed by their Creator. with 
certain inalienable rights, that among these 
are life, liberty, and the pursuit of happi- 
ness.” The values of morality and human 
rights which you stressed so clearly in your 
inaugural address are identical with these 
objectives. 

Today, on the China Mainland, the Chinese 
Communist totalitarian regime is acting in 
direct contradiction to the spirit in which the 
United States was established, and which was 
so evident in your cry for justice. The United 
States Government is currently considering 
the “normalization” of relations with the 
Chinese Communist regime. This has caused 
confusion and disappointment to us and 
countless other advocates of justice through- 
out the free world. 

President Carter, we realize that your goal 
is the pursuit of peace; but you must realize 
that the party with whom you are dealing 
is a hateful and untrustworthy disciple of 
totalitarian rule. Any agreement with such 
an entity is absolutely unreliable. The Chi- 
nese Communists are insatiable aggressors, 
obsessed with the sole ambition of conquer- 
ing the entire world and burying for good 
all democratic nations. Strong and prosper- 
ous countries are their biggest enemies. To 
negotiate with them for peace is, as we 
Chinese put it, about as safe and promising 
as bargaining with a tiger for his hide! 

Today, the China Mainland is shrouded in 
darkness. 60 million people have been cruelly 
murdered, 800 million people are living on 
the edge of starvation; their lives have no 
security, freedom is nonexistent, the human 
right of “the pursuit of happiness” is an 
empty dream for them. If one establishes 
relations with such a regime, at the expense 
of truth and justice, even a temporary peace 
is unlikely to result, while the future is sure 
to bring disaster and chaos. The current Pon- 
tiff, Pope Paul VI's statement, “While human 
rights are suppressed, no talk of peace is pos- 
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sible”, is an apt summary of the present 
situation. You, a far-sighted and high-prin- 
cipled politician, can certainly, by means of 
healthy policies in the spirit of justice and 
moral courage, stop the process of “normal- 
izing” relations with the Chinese Communist 
regime. 
STARTLING EVENT 


On July 7 of this year, a startling event 
occurred: A Chinese Communist air force 
squadron leader, Fan Yuanyen, defected 
from the totalitarian regime on the China 
Mainland and flew a MIG 19 jet fighter to 
the Republic of China and freedom. His first 
words after landing on the soil of Free China 
were: “Life on the (Chinese) Mainland is 
too hard.” 

This statement sums up the entire tragedy 
of the China Mainland. 

President Carter, you who are deeply con- 
cerned about world affairs, were certainly 
made aware of this event. You who are con- 
tinually promoting human rights and call- 
ing for justice were certainly deeply moved. 
Therefore, we are confident that you under- 
stand clearly that the people living on the 
China Mainland have rejected their totali- 
tarian rulers. Fan Yuan-yen’s statement is 
the clearest proof of this fact. 

After hearing this proclamation by a 
spokesman for 800 million suffering people, 
you surely realized more clearly the violence 
and inhumanity of the Chinese Communist 
regime. Certainly you will quickly stop any 
plans to establish relations with them. 

CONFIDENT 


We feel confident that, because of you, the 
Declaration of Independence and Bill of 
Rights, written by the founding fathers of 
the United States of America, will shine 
throughout the world with even more bright- 
ness, Likewise, we have great hopes that be- 
cause of your fortitude and incomparable 
moral courage, the light of truth will begin 
to illuminate the dark shadows which now 
obscure all life on the China Mainland, You, 
an outstanding Christian, prudent, decisive, 
and unwavering, supported by the great 
mercy, wisdom, and courage of all children 
of light cannot fail to conquer the children 
of darkness, Goodness will surely win out 
over evil! The cry for justice which permeat- 
ed your inaugural address, and which will 
resound throughout the world for all time, 
together with your spirit of love and con- 
cern for all men, will unquestionably give 
great pleasure to our God above, and earn for 
you His most special blessing 

President Carter, at a time when the whole 
world is on the verge of chaos, at an ex- 
tremely crucial point in man’s history, we 
beg you, do not fail to bear courageously your 
grave responsibility to all men, and to guide 
back to the proper path all those who have 
been misguided and deceived. This is a great 
and glorious mission! You must not shrink 
from it! 

We remain, Sir, 

Yours respectfully, 
Francis C. C. Sune, 
President, National Council of the Lay 
Apostolate of the Republic of China. 


AMAZING NEW TREATMENT CAN 
SAVE HALF OF DOOMED CANCER 
VICTIMS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. McDONALD. Mr. Speaker, every 
so often there is a sensational story about 
yet another “miracle” cancer cure. This 
story does not fall in that category. This 
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treatment works. I have seen it with my 
own eyes and personally know some of 
the individuals involved. Originally this 
treatment was started in the United 
States, but the Food and Drug Adminis- 
tration in its usual club-handed manner 
got in the way and attempted to stop the 
work by imposing impossible conditions 
upon the work. So now it is carried on in 
the Bahamas. In the foreseeable future 
enough medical evidence will have been 
assembled for it to be brought back to 
the States and presented to all the 
skeptics, complete with medical rec- 
ords. As the article describes, miracles 
have and are being achieved; however, 
who knows what lurks in the hearts of 
the bureaucrats at FDA, they may yet 
discover a new method of blocking hope 
again. The article from the National En- 
quirer of September 13, 1977, follows: 

AMAZING NEW TREATMENT CAN SAVE HALF OF 

DOOMED CANCER VICTIMS 


A fantastic new treatment for cancer is 
bringing scores of doomed victims back 
from death's door—and amazed doctors say 
it could save 50 to 75 percent of the 385,000 
Americans who die of cancer each year. 

The treatment is simple yet devastatingly 
effective, say patients and their physicians. 
Blood serum agents are injected into the vic- 
tim, and these help the body's own defenses 
destroy the cancer. 

The method was developed by Dr. Lawrence 
Burton, for 15 years a cancer researcher at 
the prestigious Hodgkins Disease Foundation 
at St. Vincent’s Hospital in New York. He 
left that post to begin testing his treatment 
on humans—and has had stunning success. 

“Over the past 3% years, 186 patients have 
been treated on my program,” Dr. Burton 
told the Enquirer. “All but eight were termi- 
nal—they’d exhausted all conventional treat- 
ments, and had been told by their physicians 
that recovery was hopeless and they had a 
very limited time to live, 

“But our most recent figures show that of 
these 186 patients, 114 are alive today! 

“Of these surviving patients, 32 are alive 
less than one year after treatment, 52 are still 
alive one year or more after treatment, and 
30 patients are still alive at least two years 
after treatment—and these were terminal 
patients when they first came to us! 

“Thirty of my patients had what must be 
called miracle remissions—they exhibit no 
sign of cancer. Eighty are in regression, which 
means their cancer is either diminishing or 
completely arrested. In the other four cases, 
it’s too soon to tell the success.” 

American doctors who've closely followed 
Dr. Burton’s work are enthusiastic about the 
incredible results. 

“This technique has the potential to be 
a tremendously significant addition to our 
anti-cancer arsenal,” declared Dr. Donald 
Cole, chief of surgery and oncology at White- 
stone General Hospital in New York. 

U.S. Congressman Lawrence McDonald 
(D.-Ga.), a urological surgeon, said he’s 
referred about 20 patients to Dr. Burton— 
and 50 percent have improved. 

“This is a dramatic success rate in view of 
the serious condition the patients were in,” 
noted Rep. McDonald. 

“Many were terminal cases, having only a 
limited time to live—possibly months. But 
some of them have lived for nearly a year 
now. These patients owe their survival to 
Dr. Burton's technique.” 

Dr. John Beaty, a staff physician at 
Greenwich Hospital in Greenwich, Conn., 
sent some 20 patients—many of them termi- 
nal—to Dr. Burton. He said 17 are still alive 
and the cancers of 10 terminal patients are 
now in remission or regression. 
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“This is an amazing percentage of success 
compared even to short-term survival rates 
of chemotherapy and radiation,” declared 
Dr. Beaty, a teaching assistant in clinical 
medicine at Columbia University’s College of 
Physicians and Surgeons, 

“All 10 (of the terminal patients) owe 
their very survival to Dr. Burton's treatment. 
When they began his program, they were 
declining so rapidly that they were given 
only a month to a few months to live. But 
all of them have defeated that terrible 
prognosis. Not only have they survived—they 
also show tumor shrinkage, appetite im- 
provement, weight gain and loss of pain. 

“I believe this is a breakthrough in the 
treatment of cancer—the single best frontier 
in cancer therapy today. 

“It’s quite reasonable to think that if Dr. 
Burton's treatment were widely available, we 
could save as many as 50 percent of the 
people who now die every year of cancer in 
this country.” 

The anti-cancer injections contain a 
combination of four agents found in every 
human's blood, Dr. Burton said. The agents 
include an antibody that destroys cancer 
cells, plus a substance that keeps the anti- 
body working despite attempts by the tumor 
to block it. 

“The cancer injection works on all kinds 
of cancers, no matter the site or type,” Dr. 
Burton said. 

“We've actually seen tumors begin to die 
within 24 hours. Some patients go home ap- 
parently free of cancer after only 10 days of 
daily injections!” 

Dr. Burton—whose work is funded by a 
private foundation—first began treating pa- 
tients at a clinic he set up on Long Island. 
Last March he opened the Immunology Re- 
searching Center in Freeport, Grand Ba- 
hamas, to get away from the U.S. Food and 
Drug Administration’s red tape. 

“The FDA required tests of us that were 
pointless, time-consuming, and which our 
nonprofit organization could never afford,” 
he explained. 

Almost all the patients Dr. Burton receives 
“are considered by their referring physicians 
to be terminal,” he noted. “If we could just 
get to these patients sooner after the diag- 
nosis. I think we could save as many as 75 
percent of those who now die of cancer. 

“And we don’t know how high the success 
rate could go!” 

Because Dr. Burton is a zoologist, the serum 
injections actually are administered by Dr. 
Frederick Weinberg, who was chief patholo- 
gist at Central Islip Psychiatric Center on 
Long Island from 1950-75. Dr. Weinberg told 
the Enquirer he was skeptical at first—but 
joined Dr. Burton after seeing the results of 
serum treatments on dying patients. 

“In all my years in medicine, I’ve never 
seen any treatment that has yielded this 
number of dramatic remissions in this short 
a time,” he said. 

“If this approach were widely available and 
used in conjunction with other therapies 
after early diagnosis, we could save up to 70 
percent of the people who die of cancer every 
year. 

“And this immunological approach is pain- 
less and simple compared to chemotherapy 
and radiation.” 

Here are some of Dr. Burton’s amazing case 
histories: 

Leola Klise, a 67-year-old widow from 
Grand Rapids, Mich., was in agony from 
terminal cancer of the pelvis when she began 
treatments. But after six weeks, she said, her 
pain vanished—and the cancer stopped 
growing. 

“It was just incredible!” Mrs. Klise said. 
“There’s been a real miracle in my life.” 

Her physician, Dr. Thomas Finch, said: 
“By the time she went to Dr. Burton, her 
case was pretty hopeless. She'd had chemo- 
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therapy, radiation and surgery, but there was 
still a cancer growing in her right hip. 

“But as the (serum) treatments progressed, 
the pain left. The before-and-after bone 
scans showed that while the cancer was still 
there, it had stopped growing. This is out of 
the ordinary,” Dr. Finch pointed out. 

“I think Dr. Burton’s treatment should be 
looked at further.” 

“Ted Alexander, a school psychologist in 
Commack, N.Y., learned in 1974 that he had 
an inoperable tumor inside his skull. He said 
doctors gave him just four months to live— 
but today he’s still alive. 

Dr. Donald Cole of Whitestone Hospital, 
who had treated Alexander with chemother- 
apy and radiation before the psychologist un- 
derwent serum treatment, commented: “It 
certainly appears that this patient’s improve- 
ment may be partially or even completely at- 
tributable to Dr. Burton's treatment.” 

Robert Beesley, a Monroe, Iowa, building 
contractor, underwent surgery in July of 1975 
to remove a massive colon cancer. 

Surgeons found the cancer had spread to 
his liver and lymph glands—and told his 
brother he had only three months to live. 
Beesley underwent serum injections. 

“I'm alive today because of Dr. Burton's 
treatment—it was the answer to the prayers 
of my family,” he said. 

Added Beesley’s pediatrician brother, Dr. 
James Beesley: “I'm astounded! I expected 
my brother to die. So did his doctor. But now 
he’s been given a new life.” 

The incredible effectiveness of Dr. Bur- 
ton’s immunological approach was attested 
to by Dr. Antonio Rottino, director of re- 
search at the Hodgkins Disease Foundation 
where Dr. Burton spent 15 years. 

He was able to make a tumor disintegrate 
within 15 minutes,” recalled Or. Rottino. It 
was very surprising the first time I saw it, 
and hard to believe—but the fact is that it 
did occur.” 

“If he works with other people with more 
fundamental knowledge, this kind of work 
could point to a cure for cancer.” 

Dr. Carl Markwood, a Sacramento, Calif., 
specialist in preventive medicine who has 
observed Dr. Burton's work firsthand, also is 
convinced the researcher may be on the right 
track. 

“I've seen dramatic cases in which patients’ 
lives have been saved by his treatment when 
every other therapy had failed,” said Dr. 
Markwood. 

“From Dr. Burton's present success in con- 
trolling cancer, we think this approach could 
be the long-sought road toward curing 
cancer.” 


GOVERNOR REAGAN OPPOSES 
PANAMA CANAL TREATIES 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. ASHBROOK. Mr. Speaker, any- 
one familiar with the continuing debate 
on the issue of a Panama Canal treaty 
knows that Gov. Ronald Reagan, Cali- 
fornia’s top elected official for the past 
two gubernatorial terms, is no newcomer 
to this long-standing controversy. Yes- 
terday he appeared before the Senate 
Judiciary’s Subcommittee on Separation 
of Powers and presented his views on the 
proposed treaties. Touching on the vari- 
ous legal aspects, U.S. management of 
the canal, possible Soviet involvement, 
national security interests, Panamanian 
human rights and other factors involved 
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in this complex issue, Governor Reagan 
offered two alternatives for discussion in 
place of the proposed treaties. For those 
weighing the arguments on this impor- 
tant issue, the prudent, no-nonsense 
views of Governor Reagan are a must. 

The text of his prepared statement 
before the subcommittee on September 8, 
follows: 

TESTIMONY BY Hon. RONALD REAGAN 


Mr. Chairman and members of the sub- 
committee, thank you for inviting me to 
appear before you this morning to testify. 
You are concerned, as I am, with Constitu- 
tional and other issues arising out of the 
proposed Panama Canal treaties, and I ap- 
preciate this opportunity to share my views 
with you. 

It is necessary first to comment on the 
Constitutional issue. Even though I am not 
a lawyer myself, I can appreciate the hours 
of research lawyers put into these matters. 
In reading about the Panama Canal, its his- 
tory and its operation, as well as its national 
and international significance, I found my- 
self spending more and more of my time 
studying the legal cases and opinions which 
bear on the Canal and our relations with 
Panama, There is a plentiful supply of logic 
and common sense in those cases and 
opinions. 

The Executive branch argues that the 
President's treaty-making powers under the 
Constitution are enough to dispose of U.S. 
territory and property without any imple- 
menting legislation by the Congress; that 
transfers of property as specified in a treaty 
become self-executing once the Senate rati- 
fies the treaty. Historically, Congress has 
held to a different view, though there have 
been enough ambiguities over the years to 
revive the argument with each new cause. 

At a glance, the United States Constitu- 
tion does seem to be ambiguous about the 
matter: 

Article II, Section 2, Clause 2 gives the 
President authority to negotiate and enter 
into treaties. 

Article VI, Section 2 declares that treaties 
are the supreme law of the land. 

But, the Constitution also places a Con- 
gressional act and a treaty on the same foot- 
ing. 

Article IV, Section 3, Clause 2 grants “The 
Congress”, meaning both houses, the power 
to dispose of territory and other federal prop- 
erty. 

Treaties, of course, must not be in viola- 
tion of the Constitution which grants various 
powers to the President, the Congress and 
the States. All of these, at face value, are 
unlimited, but in reality they are subject to 
the limitations imposed by other sections of 
the Constitution, in the form of specific pro- 
hibitions, or by the fact that the Constitu- 
tion vests concurrent or exclusive power in 
certain units of the government. 

Whether the proposed Panama Canal treaty 
needs implementing legislation in order to 
dispose of U.S. property lies in this question 
of “concurrent” versus “exclusive” power. 

In his recent paper titled “The Treaty 
Power and Congressional Power in Conflict: 
Cession of United States Property in the 
Canal Zone to Panama”, Kenneth Merin, Leg- 
islative Attorney of the American Law Divi- 
sion of the Library of Congress, makes the 
point that, “The Constitutional issue is not, 
or should not be, involvement of the House 
of Representatives in treaty negotiations”, 
but ". .. whether, by virtue of Article IV, 
Congress exercises exclusive or concurrent 
power over the disposal of territory and prop. 
erty.” 

Presumably, if it could be proved that Con- 
gress’ power is concurrent, the proposed 
Panama Canal treaties would be complete 
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and self-executing if ratified by the Senate. 
If, on the other hand, the weight of the evi- 
dence is for the other view—that the Con- 
gress holds exclusive power over the disposal 
of territory and property—then Senate rati- 
fication is not enough. Implementing legis- 
lation by the House of Representatives would 
be required. I believe that careful examina- 
tion of legal cases as well as historical prece- 
dent leads one to the inevitable conclusion 
that Congress does hold exclusive power and 
that implementing legislation will be needed 
in the case of the Panama Canal treaties. 

Now, the Executive branch may cite as evi- 
dence to support its position the treaties we 
entered into in the last century with a num- 
ber of Indian tribes. In these treaties we ap- 
peared to be ceding land to the tribes without 
requiring implementing legislation. The prac- 
tice was stopped altogether more than a cen- 
tury ago, with the passage of the Indian 
Appropriations Act of 1872, but a closer look 
at the Indian land treaties shows they were 
very different from this proposal to turn over 
U.S. property in the Canal Zone to a foreign 
government. 

The American Indian tribes have always 
had a unique relationship with the federal 
government and have not been considered 
foreign nations. When lands were turned 
over, the tribes were usually given “right of 
occupancy”, with ultimate authority over the 
lands still to be held by the federal govern- 
ment, Even in cases where the treaties gave 
the tribes the land in fee simple, the gov- 
ernment reserved the right of eminent do- 
main and sometimes the right to hold veto 
power over transfer of the land to third 
parties. Neither of these reservations would 
apply, of course, when turning property over 
to a foreign nation, such as Panama. 

Other arguments will be put forward to 
support the contention that implementing 
legislation is not needed in order to dispose 
of our property in the Canal Zone. One 
may have to do with treaties which invol- 
ved boundary claims. The United States has 
entered into boundary settlement treaties 
several times in its history, swapping pieces 
of land here and there without any imple- 
menting legislation from Congress. Again, on 
closer examination, each settlement of a 
boundary dispute turns out to have been a 
matter of recognition of the rightness of the 
claim of our nation or the other one in- 
volved, and not a matter of outright cession 
of territory. 

The case of the Ryukyu Islands might be 
cited, too. We turned these islands back to 
Japan in 1972, following ratification of 
a treaty without implementing legislation. 
In the 1951 peace treaty with Japan, how- 
ever, the Japanese did not renounce their 
right or title to the Ryukyus, as they did 
to certain other pieces of territory, so that 
when the time came to discuss the matter 
further there was no serious question of 
ownership. 

So much for the flaws in the arguments 
that are put forth to support the idea that 
the new Panama Canal treaties can be used 
to turn over U.S. property without special 
implementing legislation. The strongest evi- 
dence to support the opposite assertion is 
the past record of disposal of U.S. property 
in the Canal Zone itself. 

I have read thousands of words of news- 
paper and magazine copy and heard many 
television and radio broadcasts about the 
Panama Canal treaty issue, but have seen 
or heard nothing about these cases in the 
news media. Yet, their significance cannot 
be underestimated in establishing that legl- 
lation will be required of Congress because 
of its exclusive power to dispose of territory 
and property. 

Back in 1932, our government wanted to 
build a new legation building on land inside 
the Canal Zone. It is not proper, of course 
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to build a legation on one’s own territory. 
So, a bill was passed by Congress to author- 
ize the Secretary of State to adjust the 
boundary between the Canal Zone and the 
Republic of Panama in order to turn the 
land for the legation building over to Pan- 
ama, 

Ten years later, the Senate debated ap- 
proval by Joint Resolution of an Executive 
Agreement to transfer some land and prop- 
erty in the Canal Zone to Panama. The very 
question of whether this should be done 
by treaty—requiring only Senate ratifica- 
tion—or by Executive Agreement—require- 
ing consent of both houses—was hotly de- 
bated. The measure was approved, under- 
scoring Congress’ Article IV powers. 

Early the next year, 1943, the House Com- 
mittee on Foreign Affairs held hearings on 
the land transfer in question. Its report adds 
weight to the argument for requiring im- 
plementing legislation in the current case. 
It said, “Congressional approval of the Exe- 
cutive commitments to Panama is sought 
in the form of legislation because there is 
involved (a) a disposition of property of 
the United States; and (b) an appropria- 
tion of funds, both requiring an exercise of 
the legislative power, independently of the 
treaty-making power. Article IV of the Con- 
stitution provides that “The Congress shall 
have power to dispose of . . . the territory or 
other property belonging to the United 
States’.” 

Our 1955 treaty with Panama provided for 
transfer of real property, stating that some 
would be transferred immediately and the 
rest with Congressional authorization. Dur- 
ing the hearings on the treaty, however, a 
State Department representative testified 
that the legislation would be needed in or- 
der to implement the transfer of all the 
property in question. 

A number of Supreme Court decisions over 
the years has reaffirmed the exclusive nature 
of Congress’ power to dispose of territory and 
property under Article IV of the Constitu- 
tion. 

In the face of all the historical and legal 
evidence indicating that implementing legis- 
lation from the Congress will be necessary 
in the case of U.S. property in the Canal 
Zone, it is hard for me to believe that the 
Executive branch would want to circumvent 
the Congress’ rights and responsibilities in 
this matter. If our foreign policy is to be 
fully effective, cooperation of the Congress 
is a vital ingredient. 

OTHER FACTORS 

The Constitutional issue is of great im- 
portance, but so is the security of the United 
States and the Western Hemisphere. 

I have not yet received a copy of the 
treaty draft to read, but members of my staff 
and I have been briefed on its contents by 
Ambassadors Bunker and Linowitz and other 
members of the U.S. neogtiating team. I be- 
lieve the ambassadors worked earnestly and 
hard under difficult circumstances and there 
are some commendable ideas contained in 
the proposed treaties. But, I also believe they 
have an overriding—indeed a fatal flaw. They 
proceed from a false premise, that we can 
expect reliable, impartial, trouble-free, se- 
cure operations of the Canal in the future by 
relinquishing the rights we acquired in the 
1903 treaty. 

In that treaty we acquired the rights of 
sovereignty over the Canal Zone, to the ex- 
clusion of the exercise of such rights by the 
Republic of Panama. 

We did not acquire the Canal Zone as we 
did the Louisiana Purchase or Alaska. Many 
people think we did, but the fact is that 
the Canal Zone is unique. 

It seems clear, from the language of the 
1903 treaty, that the intention of our govern- 
ment was to acquire a firm, unshakable legal 
basis for building, operating and defending 
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the Canal. The language that says we shall 
act “as if we were sovereign” underscores the 
point, for we did not acquire the Canal Zone 
for the purpose of extracting minerals, tilling 
the soil or establishing a mercantile colony. 
It was a single-purpose enterprise. But, the 
important thing to remember is that only 
one nation can exert sovereign rights over a 
given piece of land at one time, and the 1903 
treaty made it clear that we would do so in 
the Canal Zone and that the Republic of 
Panama would not. 

To this day, it is those rights of sovereignty 
which undergird our ability to operate and 
defend the Canal. We cannot be kicked out 
summarily on the whim of some Panamanian 
government. 

Once those rights are removed—and they 
will be removed immediately if the new 
treaties become effective—there is nothing to 
prevent a Panamanian regime from deciding 
one day to nationalize the Canal and to de- 
mand that we leave immediately. That would 
present us with the very thing the treaty 
advocates say we want to avoid; confronta- 
tion, or its alternative, unceremonious with- 
drawal in the face of an arbitrary demand. 

For more than 60 years we have operated 
the Panama Canal efficiently, impartially 
and on a not-for-profit basis. The nations of 
the Western Hemisphere have come to rely on 
our stable presence there to make sure that 
their commerce would get through un- 
hindered. 

We cannot be certain, if these new treaties 
go into operation, that key personnel now 
operating the Canal will not leave a great 
deal sooner than expected, thus bringing into 
question the smooth operation of the Canal. 
We cannot be certain that, as the American 
presence withdraws from the Canal Zone, 
new demands for accelerated withdrawal will 
not be made under threat of violence. We 
cannot be certain that outside influences 
hostile to Hemispheric security will not make 
their presence felt much greater than before 
in Panama. We cannot be certain that Ameri- 
cans operating the Canal will not be harassed 
by an unstable and power-hungry dictator. 

Fidel Castro, whose interest in exporting 
revolution is well known, has made quite a 
show of his friendship for the current mili- 
tary regime in Panama. And, just this sum- 
mer, a delegation from the Soviet Union 
visited Panama to look into trade, investigate 
possible plant locations and even the pos- 
sibility of opening a bank in Panama. It 
should never surprise us that whenever the 
United States withdraws its presence or its 
strong interest from any area, the Soviets 
are ready, willing and often able to exploit 
the situation. Can we believe that the Pan- 
ama Canal is any exception? 

Although the proposed second treaty would 
continue indefinitely beyond the expiration 
of the first one in the year 2000, the question 
must be asked, does it really provide what it 
Says it will, which is the unilateral ability of 
the United States to step in to defend the 
Canal if its neutrality is threatened? 

I believe we will make a very grave mis- 
take if we let ourselves be inveighed into 
debating what the treaties do or do not say. 
Yes, on paper, we are told we have the right 
to step in—even after we have turned over 
control and removed our forces. But will we? 

We are told by the treaty advocates, there 
will be unpleasantness and trouble if we 
don't accept these treaties. The same people 
then assure us we can march back in if there 
is trouble. But once we have said, in effect, 
“We don’t want trouble; we'll give up the 
Canal,” have we not also said, “If the gov- 
ernment of Panama, encouraged by leftist 
allies, plays fast and loose with the treaty,” 
we'll decide—since we are giving it up any- 
way—‘‘why bother?” 

I don’t believe such a concern is un- 
justified, given the recent history of our na- 
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tion. We have shown a reluctance to meet the 
responsibility of free world leadership, even 
on occasion to abandon allies. 

We have been told the Canal is declining 
in terms of military importance and yet all 
but a handful of our navy ships can transit 
the Canal. The great bulk of material bound 
for our forces in Vietnam went by way of 
the Canal. And who can say what shape our 
navy will take 20 or 30 years from now? It 
may very well consist in this missile age of 
small, fast ships relying on quick accessi- 
bility from one ocean to another. 

President Carter cites a statement by the 
Joint Chiefs of Staff that the treaty is satis- 
factory in terms of our defense needs. I mean 
no disrespect to these fine men. Yet, in a 
recent letter to the President, four former 
Chiefs of Naval Operations—now retired and, 
therefore, free to speak out on this issue— 
underscored the importance of our keeping 
active control of the Canal. Admirals Arleigh 
Burke, Thomas Moorer, Robert Carney and 
George Anderson said, in part, “As long as 
most of the world’s combatant and com- 
mercial tonnage can transit through the 
Canal, it offers inestimable strategic adyan- 
tages to the U.S. giving us maximum strength 
at minimum cost. 

“By contrast, the Panama Canal, under 
control of a potential adversary, would be- 
come an immediate crucial problem and 
prove a serious weakness in the overall U.S. 
defense capability, with enormous conse- 
quences for evil.” 

Our continued presence at the Canal in- 
hibits potential adventurers from trying to 
make international trouble there far better 
than would a piece of paper granting us the 
right to return after we had once departed. 

It is no secret that the Soviet Uzion 
believes control over some 16 vital sea lane 
“choke points” means dominance of the 
world’s oceans. Our presence at one of the 
busiest and most important of those “choke 
points” is a definite deterrent. 

There is another factor at work which 
could be harmful to the security of the 
Hemisphere because it could further ques- 
tion our willingness to maintain a leader- 
ship role. Let us remember that, for much 
of the time, while these treaties were being 
negotiated, we were doing so (especially in 
the last two years) under repeated threats 
of violence. True, the threats slackened off 
this year, possibly because General Torrijos 
saw victory ahead. Some may believe the 
threats were a bluff, but the fact remains 
that we did continue to negotiate and, ap- 
parently, made concessions in the face of 
threats. The President seemed anxious to 
speed up and bring the matter to a conclu- 
sion in spite of his previous declarations 
that he would never relinquish effective con- 
trol of the Canal. 

If we accede to a treaty under such cir- 
cumstances, will this mark the end of fur- 
ther demands? If there are, indeed, radical 
guerillas in Panama (as we are told) ready 
to blow up the Canal if we don't sign a 
treaty, what assurance do we have that they 
will be satisfied with the terms of these 
treaties? Already, the government-sponsored 
student federation in Panama has issued a 
manifesto supporting the treaties, but also 
indicating that “the struggle will continue” 
so long as there is any American presence at 
the Canal. If they should press Torrijos to 
ignore these treaties, would we not hear the 
same arguments from the same people for 
giving in to those new demands that we 
are hearing today? 

Whether or not these treaties ever go into 
effect, we can expect trouble from leftist ele- 
ments in Panama and elsewhere. Yes, failure 
to ratify the treaty will offer an excuse for 
demonstrations and riots in Panama and 
very possibly in the U.S. And, behind the 
scenes, the Russian Bear will do all it can 
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to destabilize the security of the Hemisphere 
and cause a global whirlwind of unfayorable 
press aimed at us—not because we didn’t 
ratify the treaty but because that is their 
normal procedure where we are concerned. 


LATIN AMERICA 


The treaty advocates say failure to ratify 
and implement these treaties will harm our 
relations with all of Latin America. Is it 
possible they believe they are betting on a 
sure thing? Historically, our Latin American 
neighbors have felt the need to be somewhat 
on guard against a United States which to 
them is the “Colossus of the North.” A nat- 
ural reaction has been to vote as a group on 
inter-American matters in international 
forums. This does not mean, however, that 
all Latin American nations have identical 
interests or think alike. As a matter of fact, 
a surprising number have privately expressed 
concern about our possible withdrawal from 
the Canal. 

Frankly, I believe we can question not 
only the warnings about possible deteriora- 
tion in our relations with Latin America if 
we don’t ratify the treaty but also the glow- 
ing promises of a new era if we do. 

The fact is we do not now have a coherent 
policy toward our Western Hemisphere 
neighbors. And we should because, over the 
next few decades, our continued prosperity, 
possibly even our survival will be closely 
linked to that of our neighbors within this 
Hemisphere. I do not believe these treaties 
are a substitute for such a policy. I do be- 
lieve that the U.S. negotiating from strength 
and not meekly yielding legitimate rights 
and responsibilities out of a desire to avoid 
unpleasantness, can be truly helpful to the 
people of Panama and to all the Hemisphere. 

Some of our neighbors need air we are in a 
position to give. With others, the need is 
for increased technology and trade; and with 
some, unhindered access to capital for 
needed development. Once our government 
recognizes that we must all sink or swim 
together maybe we'll stop some of our self- 
defeating practices. It is self-defeating to 
throttle a nation’s ability to obtain capital 
because it doesn’t run its internal politics 
precisely as we would like. It is self-defeating 
to keep a neighbor from buying weapons 
for its police force because someone in Wash- 
ington sees terrorists as mere political dis- 
sidents. Thus, we encourage more terrorism 
and hurt a nation’s chances for economic 
recovery. 

Our neighbors in Latin America ask that 
we learn enough about them to have some 
understanding. Sometimes, their problems 
are similar, sometimes different but each 
nation is deserving of understanding. 

What especially do the Panamanians want? 
That isn't an easy question to answer since 
there is no elected government, nor can we 
be sure a plebiscite of the people on the 
treaties would give an accurate answer in 
view of the nature of the government. 

We are left with some educated guesses 
about the wants of the Panamanian people. 
Thanks in large part to the Canal, the Pana- 
manins have the highest per-capita income 
in Central America and the third and fourth 
highest in all of Latin America. But their 
economy is near bankruptcy. They are 
plagued by inflation and unemployment 
while natural resources lie undeveloped. 

Contrary to what has been implied about 
my own position, I do not believe that in 
rejecting these treaties we should simply 
demand the status quo and not seek answers 
to problems regarding our relations with the 
people of Panama. 

Early in this century, we realized our 
dream of a waterway connecting the two 
great oceans. Panama, then a neglected prov- 
ince of Colombia, also realized a dream—to 
be free and independent. The two dreams 
were inter-related. Many in our country 
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thought the Canal should be in Nicaragua. 
The Panamanians knew their only chance 
to have independence and prosperity lay in 
the Canal being built in Panama. And so it 
was that Panama ratified the Hay-Bunau- 
Varilla Treaty months before it was ratified 
by our own government. 

We have nothing to be ashamed of and 
much to be proud of. We created one of the 
great wonders of the world and it is doubt- 
ful any other nation could have done so. 
More than that, however, we have managed 
the Canal fairly for all nations at no profit 
to ourselves and with great economic bene- 
fit to Panama. Not only did we deal fairly 
with the governments of Panama and Co- 
lombia, we also bought every piece of pri- 
vately owned land in the Canal Zone in fee 
simple from the individual owners. And may 
I point out the Canal Zone is not flanked 
by Berlin Walls. The people of Panama can 
go in and out of the Zone freely at all times. 

But times change and the Panamanians 
have a growing feeling of nationalism. We, 
on the other hand, cannot weaken our abil- 
ity to provide security for our nation and 
the entire Western Hemisphere. Can ways 
be found to satisfy some of their national 
aspirations without compromising our abil- 
ity to meet security requirements? 

Though I believe that the basic flaw of 
the proposed treaties requires that they not 
be ratified, there are alternatives we should 
examine. 

Let us explore, for example, broadening 
participation in Canal policy making. The 
proposed basic treaty calls for a governing 
board with five U.S. and four Panamanian 
directors till the year 2000, when it expires. 
An alternative to consider would be a board 
comprised of a group of permanent U.S. seats, 
another group of permanent Panamanian 
seats and a third group of term seats to be 
rotated among Canal-using nations. An- 
other possibility might be to have that third 
group made up of representatives of our 
neighbors, the nations of North and South 
and Central America. In the case of the first 
alternative, the international directors might 
be drawn from a Panama Canal Users Asso- 
ciation to be set up at the time the plan is 
activated. Nations paying dues into such an 
association for the benefit of Canal improve- 
ments might have as one privilege discounts 
on tolls under a revised and increased toll 
system designed to operate the Canal in the 
black. 

The proposed treaties call for an increase of 
the money we pay Panama annually from 
$2.3 million to an average income from Canal 
operations of as much as $80 million.’ There 
is no assurance this would benefit the Pan- 
amanian people. A modernization program— 
the Terminal Lake Third Lock plan could 
definitely help the people. It would be ap- 
proximately 10 years in the building and cost 
between one and two billion dollars. We 
could make certain that Panamanian workers 
and contractors were engaged extensively in 
the program which would directly benefit the 
people and the economy of Panama. 

Such a modernization of the Canal would 
make it capable of handling all but a possible 
few Super Tankers. This could have impor- 
tant implications for the cost of moving 
Alaskan oil to Gulf Coast refineries. Then, 
too, increased speed of transit and general 
traffic would mean increased toll revenues 
which could further benefit Panama through 
a sharing formula. 

These are two alternatives for discussion. 
I’m sure there are more available for a United 
States willing to do what it can for a neigh- 
bor without abdicating its own responsibility 
to permanently provide an open waterway 


1 Source: Nicholas Ardito Barletta, Minis 
ter of Planning and Economic Policy, Repub- 
lic of Panama, August 10, 1977 speech. 
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for all the world’s shipping and a guarantee 
of security for the Western Hemisphere. 


HUMAN RIGHTS 


In conclusion, I would like to touch on the 
subject of human rights. The concept of in- 
dividual human freedom is deeply ingrained 
in us here in the United States. Though I be- 
lieve the best way to help human rights 
flourish elsewhere is to set the best possible 
example in our own country, I realize that 
some idealists believe we should be more as- 
sertive in getting others to follow our ex- 
ample. Now that a high standard of sen- 
sitivity to human rights has become a corner- 
stone of our government’s policy, I think it is 
not only fair but mandatory to raise the 
question with regards to the repressive re- 
gime in Panama with which we have been 
negotiating. And, I do not accept our nego- 
tiators’ effort to characterize it as merely 
authoritarian. 

Human rights criticism, public and pri- 
vate, has been leveled at a number of nations 
in the Western Hemisphere which have al- 
ways been friendly toward us, yet I cannot 
recall a single word of criticism by any rep- 
resentative of our government toward Pan- 
ama in this regard. Yet, Freedom House, 
which is recognized internationally as an 
impartial monitor of the status of human 
freedom, rates Panama as one of 67 nations 
in the world that is “not free.” They rate 42 
as “free” and 48 as “partly free.” In its an- 
nual survey, Freedom House rates political 
rights on a scale of one to seven, with seven 
being least free. They rate Panama as a 
seven. They rate civil rights on a similar 
scale, and Panama receives a six. 

Documents have been widely circulated in 
this country, with names, dates, places, and 
details of alleged violations of human rights 
by the regime in Panama. I, personally, haye 
received a letter from a Panamanian busi- 
nessman who was forced, at gunpoint, from 
his automobile some months ago and sent 
into exile because he had dissented. 

Can we afford a double standard in this 
most fundamental of areas? I don't think so, 
for to do so says to the world that we are 
cynics, using the issue of human rights only 
as a tactic to produce specific political re- 
sults. Worse, it may say to those who hold 
out hope of reduced oppression and ulti- 
mately the restoration of freedom that 
Americans are, when you get right down to 
it, hypocrites. The recent history of our ne- 
gotiations with the Panamanian dictator- 
ship does nothing to dispell such concerns. 
So, I leave you with this question: can we 
separate Canal negotiations from human 
rights when those rights as we know them 
are severely limited in Panama? 


CONCLUSION 


Finally, what conclusions are to be drawn 
about these treaties? Let me reiterate that: 

The Panama Canal is vital to our security 
and that of the Western Hemisphere; 

We provide the one sure guarantee that 
the commerce of the world will have con- 
tinued access to this waterway; 

The rights of sovereignty we hold in the 
Canal Zone are the foundation of our ability 
to remain there to operate and defend the 
Canal; 

The proposed treaties relinquish those 
rights and do not provide adequate guaran- 
tees against future threats to the canal; 

Alternatives should be sought which rec- 
ognize the aspirations of the Panamanian 
people, without compromising our ability to 
meet security requirements. 

Thus, the treaties as proposed should not 
be ratified. Furthermore, it seems clear from 
legal opinions and historical precedent that 
the ratification process will require imple- 
menting legislation by the Congress. 

Thank you again for inviting me to appear 
before you. 


September 9, 1977 
SAVING FREE ENTERPRISE 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1977 


Mr. ABDNOR. Mr. Speaker, I com- 
mend to attention of my colleagues an- 
other in a series of prize winning essays 
from a contest sponsored annually by the 
South Dakota Stockgrowers Association 
on “How the Free Enterprise System 
Can Be Saved.” These are the ideas of 
Doris Powers of rural Kimball, S. Dak., a 
sophomore at Kimball High School. 

Her ideas follow: 


How THE FREE ENTERPRISE SYSTEM CAN BE 
SAVED 


(By Doris Powers) 


Yes, the free enterprise system is our way 
of life. It is an economic system that is sec- 
ond to none and the envy of the world. It is 
an economic system that has given us the 
highest standard of living of any country 
in the world. However, like anything that is 
great, it is not perfect. Therefore, one must 
ask the question how can the free enterprise 
system be saved? 

I would like to reflect on some of the criti- 
cal issues which are now threatening our 
free enterprise system. Issues that must be 
decided if we are to preserve the freedom 
that our ancestors fought for over 200 years. 
The decisions that must be reached by our 
Congress in the near future on these criti- 
cal issues are—whether a free economy and 
private institutions that are a necessary part 
of a free economy to survive; or whether it 
will be replaced by government controlled 
economy and usurped federal bureaucracies 
until free enterprise is eliminated in our 
nation. 

These trends of government controls and 
the federal bureaucracies must be reversed 
if we are to save our free enterprise system. 
We cannot continue to cripple our private 
sector in the manner that the legislative 
bodies of this nation have been doing in 
recent years unless we want our free econ- 
omy destroyed, The question is will our 
Congress change its present direction which 
will destroy our free enterprise system? The 
only way that Congress is going to reverse its 
present trend is by the outcry of their con- 
stituents, that is you and me. 

Now let's look at some serious problems 
facing us—let’s get to the facts behind the 
problems—let's see the causes so we can 
determine what must be done. The solutions 
will not be easy but we can take the proper 
course to correct the problems. 

When trying to solve our national prob- 
lems we must consider world conditions and 
problems. Our world population is estimated 
at four billion people and growing rapidly. 
In the next twenty-five years the world 
population will almost double again. About 
one-third of the present population live with 
the highest standard of living while the 
remaining; two-thirds live as their ancestors 
have lived for generation after generation in 
fuedal misery. This large proportion of pop- 
ulation living in what we call underdevel- 
oped countries creates a truly explosive situ- 
ation. 

Food production is another supply prob- 
lem facing us in the future. We are fortu- 
nate that our country is blessed with the 
most productive agricultural economy in the 
world. The present and continued popula- 
tion explosion of the world with knowledge 
of starvation in large portions of the world’s 
population poses some critical issues to be 
solved. 

We are all aware of the energy supply 
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problem which is front page news. Are you 
aware of the growing shortages in other im- 
portant material in our economy—materials 
such as steel, iron ore, aluminum, copper, 
chromium, nickle, timber and phosphates? 

We are all aware of OPEC and its effects 
on the industrialized nations. But are you 
aware of countries considering similar car- 
tels? Many countries having materials such 
as iron ore, bauxite, copper, mercury, and 
phosphates are busy organizing their own 
cartels patterned after OPEC. These develop- 
ing countries want a better way of life and 
they visualize raw material cartels like OPEC 
as their weapon to get a chunk of the stand- 
ard of living that has been achieved by the 
industrial world. 

Let's look at some of our domestic prob- 
lems and their solutions, Inflation is one of 
these problems. The old saying, “You can’t 
take it with you” does not hold water today, 
because it’s already gone before you are. 

When you aren’t buying something new, 
you are saving money. If a lot of people 
aren't buying now— You have a recession on 
top of inflation. 

Recession and inflation are very much re- 
lated and no long run solutions can ignore 
either problem, Both must be solved if we 
are to have a sound economy. Let’s look at 
the underlying factors which accelerate 
these two problems. 

There is one cause of inflation in our 
country as well as two other factors of some- 
what lesser importance. The major cause is 
our continuing long-term deficits in our 
Federal Budget. In the last ten years the 
Federal Government has borrowed over 245 
billion dollars to cover deficits in the Fed- 
eral Budget which has increased the infla- 
tionary pressures on all of us. 

In other words, only Congress can turn 
off infiation by living within a balanced 
budget and not a deficit one. We think of 
inflation in terms of rising prices, but to un- 
derstand inflation properly and to get it un- 
der control, we have to understand that in- 
flation is really manifested in a decrease in 
the value of money. 

Inflation is caused by political figures who 
vote to spend more than they vote to raise 
through taxation. It is a good way to get 
elected but the consequences on the Ameri- 
can economy are catastrophic. Inflation is a 
social disease caused by political excesses and 
like most social diseases, those who cause it 
are reluctant to admit it. 

Our antitrust laws are built-in protection 
to safeguard our free enterprise system. But 
there are two extremely important areas of 
our national economy where our antitrust 
laws have no jurisdiction and these are two 
supporting causes of inflation. 

The first area is our nation’s labor laws 
which exempt unions from the requirements 
of our anti-monopoly legislation, even 
though the cost of labor is between 75 and 90 
percent of the price of all goods and services 
produced in the U.S.A. For example, it is 
criminal under our laws for General Motors, 
Ford and Chrysler to join together to force 
up the prices of automobiles but it is per- 
fectly legal for employees of these three com- 
panies to join together to do the same thing 
and they have been in the habit of doing 
this every three years. This type of inflation 
will never be corrected until our elected 
representatives in Congress are willing to 
squarely face this problem. 

Another area untouched by our antitrust 
laws is the cartels being organized in other 
countries beyond the reach of our laws. The 
impact of the oil cartel has been substantial 
and threatens to get worse. 

The other major economic problem facing 
our economy is recession. We must deter- 
mine what has caused a slow down in our 
economy and what needs to be done to get 
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our economy going again. The single most 
important thing to do is in restoring the 
health of our economy is to put the word 
“profit” back in our vocabulary as a descrip- 
tion of an essential, respected and absolute- 
ly vital component of national economy. 

In the last 25 years we have witnessed a 
steady decline in the share of our national 
income that has been earned as profit. The 
tragic performance by some of our political 
leaders attacking the profits of individuals 
and companies for their own political gains. 
Companies and individuals all must show 
a profit if they are to exist and to invest 
capital back in our economy to create new 
jobs, expansion and modernization. 

If we want to have a healthy economy in 
our free enterprise system we must solve 
these problems. 

First, we have the highest rate of taxation 
on capital gains of any country in the world 
and the lowest rate of investment in the 
private sector of any of the free market in- 
dustrial countries. 

Second, the appetite of the Federal gov- 
ernment for more and more funds to finance 
its monstrous deficits have monopolized a 
giant share of the credit available in the 
nation. 

Third, scarcely & year goes by without the 
Congress passing legislation to establish 
another new massive Federal Regulatory 
Agency; and very few State Legislatures can 
resist the same temptation! 

Fourth, tax structure and policy of our 
nation is another reason that is putting the 
brakes on our economic progress. Our polit- 
ical leaders have for years adopted a phi- 
losophy of holding down taxes by the low 
and medium income taxpayer and making 
it up by charging high taxes to corporations 
and higher income individuals. 

These are some of the problems that need 
to be addressed to get our economy moving 
again, to preserve our private sector, to en- 
able private enterprise to fulfill its tradition- 
al role in our society. 

The situation is serious and make no mis- 
take about it. If the private sector is unable 
to raise the capital necessary for expansion 
and modernization to provide the goods and 
services the American people need and de- 
sire—then government will be called upon 
to provide capital and own the facilities. 
When government owns the means of pro- 
duction, you are well down the road that 
Karl Marx proposed some years ago. 


MAKING THE RUSSIANS SEEM 
10 FEET TALL 


HON. JAMES P. (JIM) JOHNSON 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1977 


Mr. JOHNSON of Colorado. Mr. 
Speaker, the current effort to rekindle 
the cold war by those who measure pa- 
triotism in terms of how much blood 
and treasure can be expended, and 
equate love of country with bombast and 
militarism, is becoming more and more 
tiresome. Those of us who know better 
must not let the noisy fearmongers get 
too far ahead in their public relations 
campaign, lest we find that policy fol- 
lows demagoguery in lock step. 

Recently, Mr. Fred W. Neal wrote an 
article for the Washington Star entitled, 
“Making the Russians seem ten feet tall.” 
It is clear and to the point. I recommend 
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it to my colleagues and to those who read 

the CONGRESSIONAL RECORD as a concise 

and objective analysis on a subject that 

rarely receives rational treatment: 

MAKING THE Russians SEEM 10 FEET TALL 
(By Fred Warner Neal) 


Harvard historian Richard Pipes has joined 
those Americans who General Eisenhower 
once described as prone to believe all Rus- 
sians are ten feet tall. 

Pipes’ name became well known as chair- 
man of Team B, which discredited the CIA 
estimate of Soviet strategic objectives. He 
has captured press attention in recent ar- 
ticles by informing all who can read “why 
the Soviet Union thinks it could fight and 
win a nuclear war.” (Commentary, July 
1977; Washington Post, July 3; Washington 
Star, July 24). He deserves an answer. 

Prof. Pipes’ position is typical of those 
who believe Soviet military writers enun- 
clate communist gospel. Of course, leading 
Soviet military figures write about the ne- 
cessity for the Soviet armed forces to be able 
to fight and win a nuclear war. Any military 
figure in any nation who didn’t believe his 
country’s armed forces must be able to fight 
and win any kind of war ought to be fired. 

The armed forces are important in the 
Soviet Union, but they, as all else in the 
U.S.S.R., are and always have been subordi- 
nate to political rule by the civilians in the 
Communist party. We would have much to 
concern us if the Soviet Union were a mili- 
tary dictatorship, which it is not. 

The official position of the party on nuclear 
war is clear and absolute, as enunciated and 
refined over a period of 20 years. It is that a 
nuclear war must be avoided at all costs. 
Soviet civilian leaders and their scientists 
know a nuclear war would destroy them as 
well as the hopes of the Soviet Communists 
for achieving a Communist world. 

How, then, does one explain statements 
emanating from the Soviet military estab- 
Mshment? It is not difficult. Soviet military 
leaders think in heavy-handed, traditional 
military terms, often out of touch with re- 
ality postulated by their own scientists. For 
all their claims of being able to fight and win 
a nuclear war, they do not—at least pub- 
licly—face up to what such a war would 
mean; consequently they do not tell us how 
they would “win” or what “winning” would 
mean. 

Furthermore, Soviet military leaders even 
more than civilians have a distrust of “the 
imperialists,” even deeper than our distrust 
of Communists. They are not persuaded that 
the United States would never launch a first 
strike against them. Also, there is a consum- 
mate fear of the “German threat” which cost 
20 million Russian dead in WW II. And, addi- 
tionally, the Soviet Union sees threats not 
only from the West, but also from China. 

Professor Pipes takes exception to The 
Star’s reference to his “mind-set.” It is an 
essential and valid point which The Star 
makes. It is the “mind-set” of the Cold War. 
I know of no way in which reason, facts or 
anything else can influence people who have 
this mind set. It is not to question either 
their motives or their intelligence to say that 
they are bound by an ideological view as rigid 
as that which binds the Soviet leadership. 
And this inevitably distorts the way they look 
at things and the deductions they draw from 
what they think they see. 

Professor Pipes is a member of an organi- 
zation known as the Committee on the Pres- 
ent Danger—the present danger being that 
of Soviet military aggression. More than 25 
years ago I worked as an assistant to presi- 
dent James B. Conant of Harvard and to for- 
mer Undersecretary of the Army Tracy Voor- 
hees, who headed a group also known as the 
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Committee on the Present Danger. The 
“present danger” then, too, was Soviet mili- 
tary aggression. 

What did the Committee on the Present 
Danger in the 1950s see as evidence? They 
cited» Soviet ideology as demanding Soviet 
world domination; the war in Korea as a step 
toward achieving it; Moscow’s insistence on 
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developing nuclear weapons as preparation 
for an attack; and Soviet policy toward Ger- 
many as an effort to take over Western 
Europe. 

These fears proved to be without founda- 
tion. Nevertheless, they led the United States 
into a vast military expansion, introducing 
nuclear submarines, seeing a missile gap 
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where there was none, refusing a compre- 
hensive test ban and introducing MIRV to 
overcome a nonexistent ABM. Most of these 
American policies were ill-advised and in 
fact left us with less security than formerly. 

In short, the deductions were faulty. They 
resulted from a “mind-set.” It should give 
us pause to think. 


